UNITED STATES OF AMERICA 


ongressional ‘Record 


PROCEEDINGS AND DEBATES OF THE ]()] * CONGRESS 


SECOND SESSION 


VOLUME 136—PART 7 


MAY 2, 1990 TO MAY 15, 1990 
(PAGES 9133 TO 10603) 


— ( 
SERVICES a 
SNN ' 

tr Y¥ 
Qe 


S LAW 
\° LIBRARY 


A 
Vp 


— 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1990 


AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 

GPO. 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 701 CONGRESS, SECOND SESSION 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. As 
we reverence God, who created man in 
his own image, the Senate will be led 
in prayer by the Chaplain, the Rever- 
end Richard C. Halverson. Dr. Halver- 
son. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

* + * Blessed be the name of God for 
ever and ever: for wisdom and might 
are his: And he changeth the times and 
the seasons: he removeth kings, and 
setteth up kings: he giveth wisdom 
unto the wise, and knowledge to them 
that know understanding.—Daniel 
2:20,21. 

Almighty God, we thank Thee for 
the way, throughout its history, our 
Nation has responded generously to 
the peoples of the world in time of 
tragedy, catastrophe, and need. We 
thank Thee for the impulse, deep in 
American life, to share its bounty with 
others who are less fortunate. And we 
ask Thy blessing upon the Senate as it 
expresses this concern. 

Gracious Father, Thou knowest us 
better than we know ourselves, indi- 
vidually and collectively. Thou art all 
wise and all powerful. By Thy Spirit 
breathe upon this body that Thy per- 
fect will may be realized here. Remove 
any hindrance in heart or mind or pro- 
cedure that would prevent the Senate 
from fulfilling its awesome responsibil- 
ity. 

At this moment of history, mighty 
God, move in our midst that Thy will 
may be done on Earth as it is in 
Heaven. In Jesus’ name. Amen. 


SENATE—May 2, 1990 
(Legislative day of Wednesday, April 18, 1990) 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. 
Under the order, the majority leader is 
recognized. 


THE JOURNAL 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 


The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time for the two leaders 
today, there will be a period for morn- 
ing business not to extend beyond 12 
noon, with Senators permitted to 
speak therein for up to 5 minutes 
each. 

The Senate will recess today from 12 
noon to 1:30 p.m. in order to accommo- 
date a Republican conference lunch- 
eon. When the Senate reconvenes at 
1:30 p.m., we hope to then begin con- 
sideration of S. 135, the Hatch Act 
reform bill. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all the time of the mi- 
nority leader. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
There will now be a period for the 
transaction of morning business with 
Senators permitted to speak therein 
for 5 minutes each. 

The Senator from Colorado [Mr. 
WIRTH] is recognized. 

Mr. WIRTH. I thank the Chair. 

(The remarks of Mr. WIRTH pertain- 
ing to the introduction of S. 2560 are 
located in today’s ReEcorp under 


“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDENT pro tempore. The 
Senator from Washington is recog- 
nized. 

Mr. GORTON. I thank the Chair. 

(The remarks of Mr. Gorton per- 
taining to the introduction of S. 2561 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


MESSAGE FROM THE CONGRESS 
OF ESTONIA TO THE CON- 
GRESS OF THE UNITED 
STATES OF AMERICA 


Mr. GORTON. Mr. President, sever- 
al weeks ago, I reported to the Senate 
that I had been invited to address the 
initial session of the Congress of Esto- 
nia, a group acting outside of the 
normal Soviet Government power, to 
work with the independence of that 
nation. 

I was denied a visa to visit Estonia. I 
made the speech I would have given to 
that group here on the floor of the 
Senate, and by the miracles of modern 
communication, it was FAXed to Esto- 
nia and given to that Congress. 

Recently, Tunne Kelam, the individ- 
ual who was elected Chairman first of 
the Congress of Estonia and of its con- 
tinuing body, the Council of Estonia, 
visited the United States and brought 
with him a message from the Congress 
of Estonia to the Congress of the 
United States thanking us both for 
our example as a nation and for our 
support of independence for Estonia, 
and reporting to us on the inspiration 
which America has continued to be for 
the people of Estonia themselves. 

As a consequence, Mr. President, I 
ask unanimous consent that the mes- 
sage from the Congress of Estonia to 
the Congress of the United States be 
printed in the Recor at this point. 

There being no objection, the mes- 
sage was ordered to be printed in the 
RECORD, as follows: 


This bullet“ symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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COUNCIL or ESTONIA, 
Tallinn, Estonia. 


MESSAGE FROM THE CONGRESS OF ESTONIA TO 
THE CONGRESS OF THE UNITED STATES OF 
AMERICA 


On behalf of the Congress of Estonia, the 
only representative body which legitimately 
expresses the will of the citizens of the Re- 
public of Estonia, we wish to greet the 
American people through their elected rep- 
resentatives in the Congress of the United 
States. 


Despite the on-going Soviet occupation, at 
least eighty-five percent of the eligible pop- 
ulation of Estonia—over 850,000 individuals 
of all ethnic backgrounds and political opin- 
ions—have registered as citizens of the Re- 
public of Estonia, thereby declaring that 
they are not, and have never been, Soviet 
citizens, and also expressing their firm 
belief in the continuity of that Republic, 
which declared its independence in 1918, 
and over which Soviet Russia renounced 
voluntarily and forever all rights via the 
Peace Treaty of Tartu in 1920. 

Based on the above, the Congress of Esto- 
nia is the only vehicle for restoring the legal 
and actual authority of the Republic of Es- 
tonia. And therefore, for Estonia, there is 
no question of “secession” from the Soviet 
Union. 

We note with pride and emotion some 
striking parallels between historic events in 
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the founding and freeing of the United 
States of America from colonial occupation 
and the current process of re-establishing 
the Republic of Estonia. 

We thank you for your moral and practi- 
cal support for the Republic of Estonia over 
these long years of Soviet military occupa- 
tion and colonization. As we now take con- 
crete steps to restore a democratic and le- 
gitimate government in Estonia and seek to 
negotiate the withdrawal of Soviet troops 
from Estonian soil, we hope to be able to 
rely upon the cuntinued attention and sup- 
port of the American people. 

Adopted by the Council of Estonia (the 
steering organ of the Congress of Estonia), 
Tallinn, March 16, 1990. 

TUNNE KELAM, 
Chairman, Council of Estonia. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KErREY). Without objection, it is so or- 
dered. 


May 2, 1990 
RECESS UNTIL 1:30 P.M. 


Mr. REID. Mr. President, under the 
previous order entered, I ask unani- 
mous consent that the Senate stand in 
recess until 1:30 today. 

Their being no objection, the 
Senate, at 11:44 a.m., recessed until 
1:32 p.m.; whereupon, the Senate re- 
convened when called to order by the 
Presiding Officer [Mr. SHELBY]. 


DIRE EMERGENCY SUPPLEMEN- 
TAL APPROPRIATION BUDGET 
AUTHORITY COMPARISON 


Mr. BYRD. Mr. President, as Sena- 
tors are aware, yesterday the Senate 
completed action on H.R. 4404, the 
dire emergency supplemental appro- 
priation bill for fiscal year 1990. 

I ask unanimous consent that a com- 
parative table which sets forth the 
amounts of budget authority provided 
in the Senate-passed bill compared to 
the President’s requests and to the 
House-passed bill be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


May 2, 1990 CONGRESSIONAL RECORD—SENATE 9135 


SUPPLEMENTAL H.R. - 4406 


Doc. % „5 == Senate ve ---------- be 
Wo. Request House Amount Senate Amount House Amount 


TITLE I - DISASTER ASSISTANCE 
DEPARTMENT OF DEFENSE - CIVIL 
DEPARTMENT OF TRE ARMY 
Corps of Engineers - Civil 
— e —— ord coastal emergencies.. s 


101-176 Cy tres ferꝛꝛꝛ G—p— ́œ MIR2n — 


Total, Department of Defense - Civil..........+- 
DEPARTMENT OF AGRICULTURE 

Soil Conservation Service: 
—— Watershed and flood prevention operations......... 
Agricultural Stabilization end Conservation Servic 
-- Salaries and expenses... ....cscccccsccccnsecnccace 
—— Emergency conservation prof sn... 
Total, Department of ar ſcut ture 

INDEPENDENT AGENCIES 
federal Emergency Management Agency 


--- Disaster relief........... ( 66406 0 50 


Total, Title I: 
New budget Cobligational) authority......... 
(By transfer)...... „„ „ 


TITLE 11 - SUPPLEMENTAL APPROPRIATIONS 
CHAPTER I 
DEPARTMENT OF COMMERCE 
Bureau of the Census 


--- Periodic consupes and programm......ccsccecsccsnseceee 
101-176 tin . rere 


Economic Development Administration 
101-178 Economic development assistance programs (rescission). 
Wationet Oceenic end Atmospheric Administration 
- Operations, research and fecit ies 
Total, Depertmertt of c. 
DEPARTHENT OF JUSTICE 
Legal Activities 

aries and expenses, general legal activities 
101-122 ae injury compensation fu¹e 
--- Salaries and expenses, antitrust division 

Saleries and expenses, United State Marshals Service 
r 
fees and expenses of ui tness es * ĩ 0 
Total, Legal Act fvit ies. 
Federal Bureau of Investigation 

~~ Salaries and ener 


Total, Department of Justice....... „„ 0 „%%—r 


DEPARTMENT OF STATE 
Administration of Foreign Affairs 
Secretary's special Lithuania Independence and 


=== Recognition r 
Emergencies in the diploma serv 
101-122 (by trens fer cove 


THE JUDICIARY 
Supreme Court of the United States 


101-122 Salaries of just ic. 


s.. 31,000,000 42,000,000 +42,000,000 +11,000,000 
ore — 11,000,000 +11, 000, 000 11,000,000 
ove 10,000,000 10,000,000 +10, 000, 000 one 


eee 41,008,000 63,000,000 +63,000,000 22, 000, 000 
„„. —— 


— 50,000,000 50,000,608 +50,000,000 — 


— 111,000,000 148,000,000 2148, 000, o00 +37 ,000,000 
(30,000,000) —— =-=- (30,000, 000) — 
ara 


— — 110,000,008 10. . %  +110,090,000 
(110,000,000) - —— — (-e, 8⁰⁰ 88859 
181,800, 000 pgs Ser #181, 800,000 ae 
bes ase 15,482,000 +15, 482,000 +15, 482,000 
~ 181,800,000 ore 125 , 482,008 +307, der den 18, , 000 
aan „„ „„ 
500,000 — — > 300, 0 eco 
22 pae 2,500,000 +2,500,000 2, 300, 000 
A e (7,400,000)  (#7,400,000)  (+7,400,000) 
opa one „ +2, * „ * 
500,000 — 5,100,800 +4 600,008 5,100,000 
SSSSECSESSENSSES SEIT RSESERECEEES 
sss — 185,000,008 +485 000, 000 18, 000, 000 
500,000 — 100. 100,000 109,600. 800 +190, 100,000 
rr rr 
an one 10,000,000 10, 000, 0 = +10,000,000 
(3,000,000) eco eco (-3,000,000) “ge 
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SUPPLEMENTAL H.R. - 4404 


Doc. WE est ck tt tteseensce Senate vs ----------- 
Wo. Request House Amount Senate Amount Request House Amount 


Courts of Appeals, District Courts, 
end Other Judicial Services 


Saleries end expenses: 
101-122 Salaries of jugge ss. 
101-122 Other salaries and expenses.. 


Total, salaries and epo 28, 003, 000 28,003, 000 23,003,000 3.000, 000 3,000, 000 
United States Sentencing Commission (ge Sia E 
101-122 Salaries and f, 700,000 700,000 700,000 .-- —— 
eee acecieceses 28, 766,000 28, 766, 000 23,766,000 -5,000,000 -5,000,000 
RELATED AGENCIES WW 
Federal Trade Commission 


--- Salaries and expenses....... ese eee Sede ..- oo 2,500,000 +2,500,000 2, 500, 000 
FF . SHEECESECRSESSESIS 
Total, chapter I: 
New budget (obligational) authority......... -152,534,000 28,766,000 351,848,000 +504 , 382, 000 7323, 082, 000 
Accor et ons (29,266,000) (28, 766, 000) (351,848,000) (7322, 582, 000 (32, 082, 000) 
Rescissions... . (181,800, 000) s.. — (181, 800, 000) — 
«rA AV! neee (113,000,000) zih (7,400,000) (-105, 600, 000) (7,400, 000) 
rern eee eee ERREUSEREEEKEEES 
CHAPTER II 
DEPARTMENT OF DEFENSE - MILITARY 
Procurement 
procurement of Ammunition, A W ore eee 238,000,000 +238,000,000 +238, 000,000 
ose (hessen) 6666666646 =.. ore -238,000,000 -238,000,000 -238,000,000 
Research, Development, Test, and Evaluation 
-- Research, development, test, and evaluation, Navy. .... —— 6,000,000 6,000,000 6, 000, 000 ose 
Military Construction 
--- Military Construction, Army Reserve “oe ore 9,000,000 9, 000, 000 , 000, 000 
+++ Military Construction, Army National Guard............ ... s.. 9,000,000 +9,000,000 +9,000,000 
Total, Military Construction......... seen see see 18,000,000 +18,000, 000 +18, 000,000 
BRESSRSESESEEESE SHSKESRECSESTEEE . 
General Provisions 
os RaBClaslON. eee eee eee eee ese 11, 6, d, 00 -1,540,974,000 1, 50, 7, 000 235,818, 000 
„ Met effect of Section 20d. ere 11, 6, 620, 000 1,6, 620, 000 -1,346,620,000 
Err . ⁰ 


Total, Chapter il: 


Wew budget (obligational) euthority......... 11.790, 792,00 2,863, 5, 000 ey 000 1, 072, 802, 000 
Appropr at % one (6,000,000) (-1,084,620,000) (-1,084,620,000) (-1 7090,20, 000) 
desc 188 % ę q. (1, 6, 792, 000) (-1, 778, 7%, 000) (-1, 778, 9%, 000) 1217, 818,000) 

BESSESERESESTEES aaa 
CHAPTER IIT 


FUNDS APPROPRIATED TO THE PRESIDENT 
Multilateral Economic Assistance 
International Financial Institutions 
Contribution to the International Bank for 
Reconstruction and Development: 
101-148 (Limitation on callable capſtet )) . (1,60, 671, 40) (1,609,671,408) (1,609, 671, 408) ore an 
Bilateral Economic Assistance 


Agency for International Development 


F WW; „ hn , SO a 
Nousing and other credit guaranty programs spay Wira oa 
— (limitation on guaranteed Ira) s.. (400, 000, 000) (400,000,000) (40, 000, 0009 aon 
International Security Assistance — 
ieii Connie support u. ccccsccecsccccccccccccsccscce s.. 765,000,000 750,000,000 +750,000,000 -15,000,000 
101-157 (By . (800, 000, 000) eee — 800, 000: ose 


0 000, 000) 
— I- etch (guarantee c 0 ) —— ese (200,000,000) (200, 000, 0000 (200, 000, 000) 
aa 
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SUPPLEMENTAL H.R. - 4406 


Doc. Supplemental 
Wo. t House Amount Senate Amount 


DEPARTMENT OF STATE 


--- Migration and refugee 886 sten. ... 75,000,000 75,000,000 +75,000,000 —— 

101-148 ak eee ee eee eee (70,000,000) see ore (-70, 000,000) ose 
t tates Emergency Refugee gration 

<--> Assistance Fun 66666646 ore 25,000, 000 25,000, 000 23, 000, 000 —— 

Total, Department of stet. se- 100, 000, 000 100, 000, 000 100, 000, 000 —— 


Total, Chapter III: 
neu budget (obligational) suthority......... ore 870, 000, 000 880, 000, 000 880, 000, 000 10, 000, 000 
(oy treffer) „„ „„ (870,000,000) sso sss (-870,000,000) oon 
nnr 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR 
Buresu of Land Management 


r one 176,800,000 176,800,000 176, 800, 000 —— 
United States Fish and Wildlife Service 
. 
=-= Resource b one —— 1,000,000 +1,000,000 1, 000, 00 
Total, Department of Inter or —— 176,800,000 177,800,000 +177,800,000 1,000,000 
„ „„ „„ „ „„ „„ „„ „. è .wnHn „ü „„ „„ „4d,ĩͤ%r - 
DEPARTMENT OF AGRICULTURE 
Forest Service 
— Forest Research (by transfer eee ose (4,700,000) (+4, 700,000) (+4, 700,000) 
--- State and Private Forestry (by transfer) ose se. (6,900,000) (+6, 900, 000) (6, 900, 000) 
--- National Forest System (by transfer).... —— — (4,440,000) (+4,440,000) (4,440,000) 
-=-= Forest Service fret ſenht ing. soe 256,000, 000 256,700,000 +256, 700, 000 700,000 
SESSESSRERERSASE EARERSESENARRERG e A 


Total, Chapter IV: 


neu budget (obligational) euthority........+ — 432,800,000 434,500,000 _ +434,500,000 1,700,000 
aE ee AT aaea a apa eaa aa aea aaa — . (16, 040, 000 (16, 0, 000 (16,040,600) 
Err . SSSSSSSSesssesss 


CHAPTER V 
DEPARTMENT OF LABOR 
Employment and Training Administration 


--- Community service employment for older Americons...... --- oo 10,000,000 +10,000,000 10, 000, 000 
State unemployment insurance end employment service 
--- operations (limitation on trust fund transfer) oon (96,000,000) (99,600,000) (+99,600,000) (3, 600, 000) 
Employments Standards Administration 
“= Black Lung Disability trust f ꝶ ...... c ore —— 700,000 +700,000 700,000 
Total, Department Of LSbo one oo 10,700,000 +10,700,000 +10, 700,000 
SERSTRSSESRSESES KCRESSSSSESSSSSER A SEEREPEDERANANEO 


DEPARTMENT OF WEALTH AND HUMAN SERVICES 
Wealth Resources and Service Administration 


soo Program oporet ens on oo 2,300,000 42,300,000 2, 00, 000 
Centers for Disease Control 

--- Disease control, research, and trennung —— —— 31,500,000 731, 500, 000 31, 300, 000 
Family Support Administration 

--> Payments to States for AFDC work programs (rescission) —— — -7,880,000 -7,880,000 -7,880,000 

Lon income home energy assistance...s..ssessssssesenee ... 50,000,000 50,000,000 +50,000,000 .. 

Assistant Secretary for Human Development Services 
eso Hand Stort Programe ococccccccevecetecsbocccncusseesve oo- —— 165,685,000 +165,685,000 +165,685,000 
Total, Department of Health and Human Services.. — 50,000,000 261,605,000 261,605,000 751,605,000 


DEPARTMENT OF EDUCATION 


+= School Improvement Progress. on oo 22,609,000 +22,609,000 22, 609, 000 
— (DY aner. .. sss eee ee —— —— (3,374,000) (43,374,000). (#3, 374,000) 


—— — sess ZZf1ꝙ];ꝶ: «. kk 


Total, Department of kαt ou. .>. —— 22,609,000 22,609, 000 +22,609,000 
SR SSR esSsers vere 


) 
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RELATED AGENCIES 


--- National Commission on chi Udα‚õẽ t 
White House Conference on Library and Information 
Services...... 96424622 


Totel, Related Agerc je.. 


Total, Chapter V: 
New budget (obligational) euthority....... sé 
Apropr iet iouuan ss 
Rec ies (. 
under. 


CHAPTER VI 
DEPARTMENT OF AGRICULTURE 


Agricultural Research Service: 
Buildings and facilities (rescission)............. 


ative State Research Service 
Buildings and facilities s — 


Animal and Plant Health Inspection Service: 
Salaries and expenses........... 


- Food Safety and Inspection Service 


101-178 


101-178 


Crop Insurance Corporation: 

101-176 — iteir pa and operating expenses............. 

Rural Electrification Administration: 

Rural electrification & telephone 
Direct loans: 


revolving fund: 


101-176 este 444”. 

101-176 „„ „( „„ „ 0 
food end Nutrition Service: 

one Commodity supplemental food program............... 


food stalp Program. ... 2... cee nce e cece cneseencens 
Total, Depertment of Ar i cui ture 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Food and Drug Administration 


101-122 Salaries and 
101-422 


‚—ͤ ũ5“2! „„ 


expenses 
Offsetting ool lect os. . 
RELATED AGENCIES 
Commodity Futures Trading Commission 1/.......sssee0e. 
Total, 8 VI: 
` Wew budget (obligational) authority......... 


Apr ſet oss. 
MOSCISSIONS.. I. 


CHAPTER VII 
DEPARTMENT OF VETERANS AFFAIRS 
Veterans Benefits Administration 


101-176 Compensation and peru ......cccceescuccvceccecces 
101-176 Loan guaranty revolving fuũ... 


Total, 


Veterans Benefits Administration......... 


Veterans Health Service and 
Research Administration 


fon and 
expences (by trensfer).. 
Total, Sepertaent of Veterens Affairs.. 


1/ CFTC has submitted a request for this amount to 
the Office of Management and Budget. OMB has not 
acted on the request. 
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eee NS Seer <- Senate W aare» 
Request House Amount Senate Amount Request House Amount 

c.. —— 500,000 #500 ,000 500, 000 

ane eee 425,000 25, 000 425, 000 

eee «se 925 ,000 925, 000 +925 ,000 
SRESESERRSSELEES SEEAECHEST IO SSSS r SETELT TMs sss 
ase 50,000,000 275,839,000 #275 ,839,000 +225 ,839,000 

sss (50,000,000) (283,719,000) (288. 779,500 (233,719,000 

—— <= (-7,880,000) (-7, 880,000) (-7,880,000) 

ie one (3.374, 000) (3, 376, 000) (3,374,000) 


— 4. 07. 000 e.. 
-41,008,000 --- --- +41,008,000 — 
--- — 8,000,000 . 600,000 8, 000, 000 
ae --- 6,884,000 +6, 884,000 . 884. 000 
15,000,000 —— 15,000,000 — 15, 000, 000 
(-. 500, 000) aes one (+23,500,006) <= 
(105,900, 000) e.. — (403, 900, 000) ns 
— — 4,700,000 4,700,000 A. 700,000 
705,900,000 510,000,000 705,000,000 —  +195,000,000 
720,000,000 510,000,000 739,584,000 +19,584,000 229,584, 000 
Fr 
13,900,000 13,900,000 13,900,000 --- — 
-13,900,000 — <.. #13,900,000 — 
3.655, 000 — 3,655,000 — 3.655, 000 
FF d SHSCCRASSTALSETES 
678,572,000 523,900,000 757,139,000 „8, 567. 000 233, 239,000 
(723,655,000) (523, 00, 000 (757, 19, 000 (33, 44, 000) (233, 29, 000) 
(65,083, 000) zes =.. (45, 083, 000) sss 
SA Fr e r ECHKST ECCT essES 
190,000,000 190,000,000 190,000,000 --- — 
245, 000, 000 150,000,000 265,000, 900 --- +95 ,000, 000 
435,000,000 340,000,000 635,000,000 — 3,600, 000 
rr SHC SSSCTSSCAS SSS 
50,000,000 94,000,000 +94 000,000 4. 800,000 
(1,300,000) (4,300,000) _+1,300,800) — 
390,000,000 525, 000,000 . 000,000 +439,000,000 
rr ———— — 22 „„ „„ 
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SUPPLEMENTAL H.R. - 4404 
Doc. f ꝓd OP ee ̃²˙ ü Senate vB . 2 
Ho. Request House Amount Senate Amount t Amount 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housing Programs 
Annual contributions for assisted housing: 
oo Housing Development Grant project (reappropriation oo --- 2,469,000 +2,469,000 2,469,000 
Payments for operation of low-income housing projects ‘ 
„traf. cvccccncccccccnscccececvvecesesoscoccs eco (72,000,000) (72,000,000) (+72, 000,000) isa 
Comunity Planning and Development 
101-122 Urban homesteading (by trens ferꝛꝛꝛ (11,450,000) (11,450,000) sos (11,450, 000) (11,450, 0000 
INDEPENDENT AGENCIES 
American Battle Honuments Commission 
- Salaries and expense —— —— 500, 000 300, 000 300, 000 
Federal Emergency Management Agency 
--- Emergency management planning and assistence.......... —— oo 500,000 +500, 000 +500, 000 
Wational Aeronautics and Space Administration 
Spece flight, control and data communications s 
=..  (FEScission)....s....... e A —— — 36, 077, 000 36,077, 000 . -36,077,000 
101-122 Research and program management (by transfer)......... (32,970,000) (32,970,000) (45,000,000) (+12, 030,000) (12, 030, 000) 
National Commission on Native American, Alaska 
Native end Native Hawaiian Housing 
--- Salaries and expenses (by transfer)......s..sssssssssss ... —— (500, 000) (300, 000) (300, 0007 
National Commission on Severely Distressed 
Public Housing 
--- Salaries and expenses (by trens fer) =.. ooo (2,000,000) (72, 000, 000) (2, 000, 000) 
FFF ˙m . . A ̃¶˙ A SSE SSeS 
Total, Chapter VII: 
neu budget (obligational) authority 435, 000, 000 390,000,000 496,392,000 +61,392,000 106, 392, 000 
Arpropr ſot on. eee (435,000,000) (390,000,000) (530, 000, 000) (93, 000, 0 (140, 000, 000) 
Reappropristions. asee oe ose (2,469,000) (22,49, 000) (42,469,000) 
Rescissions..... . — ese (-36,077,000) (38, 077, 000) (-3%6, 077, 
„bbb eee ds (44,420,000) (117,720,000) (120,800,000) (+76, 380,000) (+3, 080,000) 
rr . 


CHAPTER VIII 
DEPARTMENT OF TRANSPORTATION 
National Highway Traffic Safety Administration 
Highway traffic safety grants (Highway Trust Fund) 
--- (liquidation of contract authorization).......-..... 
Alcohol safety incentive grants: (limitation on 
„ Misst ens). cnccccccccncnaessccasvoocccccscecccccce 
CHAPTER IX 
DISTRICT OF COLUMBIA FUNDS 
Operating Expenses 
101- Governmental direction and support.......-sseeeescseee 


101- (Reac im „h 
101- Economic development and regulation. cvecescesese 
101- (Resc ies 556%. 
101- Public safety and justice. „ende 


101- (kesc ia . —*2„⸗ 
101- Public education system (rescission) eee 
101- Numan support services weeccccevccsce 
101- (desc iss nB) 5656 ũ„,ꝰ 4660 


101- Public works (rescission). .... „eee 
101- Washington Convention Center Cl)... 
101- Repayment of loens and interest (resc ss ) 
101- Repayment of general fund defect. 


101- Short-term bor ron s N 
101- Optical and dental benefit: Seeed eee 
101- Energy edjustment......... deset e 
101- Equipment adjustment........ 5 


101- Personal services adjustment. ......ssssssessssssssesss 
Total, Operating expenses, general fund (net)... 


Capital Outlay 
101 General fundies scccccccccccccccesscccccsccccescccccecs 
101 (dee een) 6 666 6666 


199,000) --- 
(-3,218,000) --- 
(50, — 
(10. 8. 000 ese 
7,750, — 
03. 259,000) --- 
(-6,583,000) — 
(4,840,000) — 
(3.739, 000) — 
0-8, 810,000) — 
(2,993,000) — 
(-12,336,000) — 
(3,349,000) — 


(5,000,000) (3, 000, 000) 


(5,000,000) (5,000, 000) 
rr 


(99,000) — 
(-3,218,000) — 
(50, see 
(-10,478,000) — 
7,750, — 
65.739.000) — 
(6,583,000) — 
(4,860,000) — 
(-5, 739,000) — 
¢-8,810,000) — 
(2,993,000) — 
(-12, 336,000) — 
(3,349,000) — 
(543,000) — 


(75, 000, 000) 


(3, 000, 000) 
Lauras 


(76, 102,000) ace 
(624, 215, 000) seo 
. 


(76, 102,000) ape 
(-246,215,000) one 
SERERESERERESEEN eee 


(+76, 102,000) 


(-, 215, 000) 
b 
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Doc. CON hn ity eee Senate vs -------- o> 
2 ³· ¹¹wmjq ⅛m k S. ff.. ig ROL a 
Enterprise Fund 
101- Water and Sewer Enterprise F lll. (12,026,000) —— (12,026,000) —— (12, 026, 000) 
101- (desc ies lend 0 (17,80, 000) . (7,680, 000) EE oon (177600000) 
CHAPTER X 


FUNDS APPROPRIATED TO THE PRESIDENT 
= Unanticipated needhs gg 


Total, Chapter X: 
New budget (obligational) authority......... 


CHAPTER XI 
LEGISLATIVE BRANCH 


SENATE 
Payments to eee is of Deceased Members 
101-176 Gratuities, deceased Members............cececescccnnes 98,400 
Library of Congress 
101-176 Salaries and expenses...... bees ee ee eee 6 912,000 


Total, Chapter XI: 
Neu budget (obligational) authority......... 1,010,400 


Total, Title II: 
New budget (obligational) authority........ A 
Aprope ſat os. 
Reach pr iat jus. 
ese issen. „„ „„ 66 6 6 6 6 6 6 6066 
Gene 


962,048,400 
(1. 188,931,400) 


... 


(1, 027, 20, 000 


TITLE III - GEWERAL PROVISIONS 
LEGISLATIVE BRANCH 
SENATE 
Contingent Expenses of the Senste 
Sergeant at Arms and Doorkeeper of the Senate 


(-226,883,000) (-1,796,792,000) 


sse 5,000,000 +5,000,000 +5,000,000 
er. 
zes 5,000,000 +5,000,000 +5,000,000 


— 90, 400 — 98. 400 
— — -912,000 — 
AAL eee 

— 98,400 -912,000 . 400 

rr 

504,674,000 337,222,400 -624,826,000 -167,451,600 
(2,301,466,000) (2,157,684,400) (+968,753,000) (-143,781,600) 
—— (2,469,000) 22,468,000) (22,465,000) 
(-1,822,931,000) (-1. 588,04. 000) (-26, 139,000) 
47,720, 0% 474,0 <879,806,000) (29,884, 600) 


(eeppropr ſat opũuEEU ose sss 1,500,000 +1,500,000 +1,500,000 
REPEAL OF SECTION 614 

101-122 Repeal of Sec. 614 of P.L. 101-1622222 363,416,000 sss 363,416,000 eee 388,16, 000 
arne eee eee eee ENENERRRESESERERS 

Total, Title III: 
Wew budget (obligational) authority 363,416,000 —— 364,916,000 +1,500,000 364, 916, 000 
(363,416,000) woe (9363, 416, 000) 
1. 500, 000) 151, 500, 000) (+1, 500, 000) 
SERBSSESSASESSES „„ „„ 

Grand total: 

New budget (obligational) authority 1,325, 466,600 615,674,000 850, 138,400 475, 326, 000 2, 4, 4 
Appropriat (1,552,347,600) (2,412,466,000) (2, 659, 100, „4000 (+1 116,753,000) 4236,84, 4007 
Reapproprieti — oe (3,969,000) (23,969,000) (43,969,000) 
Rescissions (228. 885,000) (-1,796, 792,000) (-1 822,931, 000) ( 4,596, 048, 000) (-25, 139,000) 

(By transfer) c1, 057,620,000) cur, 720, 000) (167,615, 000) {-909,806,000) (+29, 2%, 

SPCC SSSSESSSSSES VEST SSSSSSSSSSSS SSS seseszsssss 
CONGRESSIONAL BUDGET RECAP 
2 — aes 

Unanticipated needs (reac as ona) c.e see 15, 153,000 . 153,400 -15,153 
a . -121,270,000 — 7 22 2 
‘Export oo —— one -7,000,008 -7,000,000 -7,000,980 
Total, fuss oc ccadcccdsvcccccccesccsoceces -121,270,000 7 22, 153, 000 , 117. 000 2. 153,0 
Total (including sdſustaents ) 1. 204, 14, 400 615,676,000 827,985,400 -374,200,000 +212,311,480 
Amount in this bf. (1,325, 464,400) (635, 67%, 000) (850,138,400) ( 326,000) ( „464 , 688) 
Scorekeeping adjustments.......ccsesescsencesseees (12, 270, 0000 9 (2, 153, 000) (9, /, 000) (22, 153, 000) 
22 „„„%„„˖ñĩc ü -- . „ „„ „„ „„ „„ ST RSHNKSESEASSED 
Total mandatory and discret lone yy 204,194,400 615,674,000 -376,209,000 +212,311,400 
Rector). weceaceces a 3 555 400) (1 „288, 116,000) a 2.4.8 (0636; 800; 000) (294, 098, 400) 
Diecretlonary.ccnccccccsscconcccccccescsccccconccs 38, 780, 000) 672, 442,000) C76, 229,000) (-813,009,000) (81, 787,000) 
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TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,873d day that Terry 
Anderson has been held in captivity in 
Beirut. 

I would also ask unanimous consent 
that a thoughtful Washington Post 
editorial on the hostage situation be 
included at this point in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recor, as follows: 

From the Washington Post, May 2, 19901 
FIFTEEN More HOSTAGES ro Go 


Release of a second hostage in Damascus 
puts those holding the 15 others a step 
closer to closing out this grim chapter of 
terrorism. Like Robert Polhill, educator 
Frank Reed was held for more than three 
years in conditions of abuse and humilia- 
tion. The two men, along with the remain- 
ing six American and nine other Western 
hostages—all innocent victims chosen at 
random—have suffered an ordeal that will 
leave a permanent stain on the perpetrators 
and the governments that sustained them. 

For Mr. Reed’s liberty, President Bush 
thanked Iran for prompting the captors 
who physically held him. He thanked Syria 
for mediating between Washington and 
Tehran. These words reflect a measure of 
encouragement and a hint—but only a 
hint—of more substantial approbation to 
come. With an eye on the last administra- 
tion’s Iran-contra follies, this administra- 
tion rejects bargaining for hostages. But 
this does not mean the United States has no 
leverage. The political plates are shifting in 
the Middle East. War-weakened Iran needs 
to work its passage back into the interna- 
tional economy. Syria’s diplomatic setbacks 
and economic burdens dictate a less self-iso- 
lating course. These considerations are in- 
clining the two countries to address with 
fresh vigor the fundamentalist groups, ideo- 
logically close to Iran and physically based 
on Syrian or Syrian-occupied territory, that 
actually hold the hostages. Their recent 
success casts an interesting light on conten- 
tions that the matter was out of their 
hands. 

On the day Mr. Bush was expressing 
thanks to Iran and Syria, the State Depart- 
ment cited both countries (and four others) 
under terms of a law compelling annual des- 
ignation, and at this time, of governments 
responsible for state-supported terrorism. 
The apparent awkwardness of citing those 
who are expected to deliver more hostages 
has to be set against the much larger value 
of underlining the United States’ serious- 
ness about combating terrorism. In fact, 
there is less of a contradiction here than 
meets the eye. The two governments were 
cited for activities in 1989. Only now are 
they taking the sort of steps requisite to 
working themselves off the list. Bazaar bar- 
gainers, Iran and Syria ask Washington for 
what Iran terms “reciprocal positive steps” 
right now. There will be time and reason to 
consider returning American relations with 
those states to normal when the 15 remain- 
ing hostages come home. 


HARVEST OF PEACE: A VISION 
FOR THE FUTURE 


Mr. PELL. Mr. President, I am 
Pleased to cosponsor Senate Concur- 
rent Resolution 91, the harvest of 
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peace resolution, introduced by Sena- 
tors HATFIELD and BUMPERS. 

Mr. President, Senate Concurrent 
Resolution 91 lays the groundwork for 
a positive, forward thinking approach 
to some of our most serious interna- 
tional problems. The innovative policy 
recommendations put forth in the res- 
olution are designed to achieve a meas- 
ure of common security, thus decreas- 
ing our need to rely on military spend- 
ing. In this connection, the world’s 
economic powers would be able to 
devote important resources to attack- 
ing the festering blights of hunger, 
poverty, and underdevelopment. 

At the onset of the 1980’s, some of 
the provisions of the harvest of peace 
resolution would have been inconceiv- 
able. However, the landmark year of 
1989 unleashed a series of monumen- 
tal changes across the globe, and we 
are now presented with a unique op- 
portunity to formulate a new world 
order. As we construct that new order 
in the 1990’s, I believe that the har- 
vest of peace resolution would provide 
us with the proper focus to confront 
and overcome the many challenges we 
face. 

Mr. President, I commend Senators 
HATFIELD and Bumpers for their fore- 
sight and leadership in introducing 
this resolution. I am pleased to join 
them in an effort to redirect our Na- 
tion’s priorities in view of the historic 
opening that our time has given us. I 
urge my colleagues to support this im- 
portant legislation, and I ask unani- 
mous consent that the full text of the 
harvest of peace resolution be includ- 
ed in the Recorp at this point. 

There being no objection, the con- 
current resolution was ordered to be 
printed in the Recorp, as follows: 


S. Con. Res. 91 


Whereas reduced East-West tensions and 
renewed efforts for peace by people in the 
Third World give the United States and 
other nations an unprecedented opportuni- 
ty to reverse the $1,000,000,000,000 arms 
race and promote peaceful international de- 
velopment; 

Whereas hunger victimizes approximately 
20,000,000 people in the United States and 
1,000,000,000 people worldwide; and 

Whereas common security is based not 
only on legitimate defense measures but 
also on all people having an opportunity to 
meet their basic needs for food, shelter, 
health care, education, and work with digni- 
ty; to live in a safe and healthful environ- 
ment; and to enjoy human rights, including 
the right to participate in decisions affect- 
ing their lives: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

SECTION 1. SHORT TITLE. 

This resolution may be cited as the “Har- 
vest of Peace Resolution”. 
SEC. 2. STATEMENTS OF POLICY. 

(a) Steps TO HELP ACHIEVE Common SECU- 
riTy.—It is the sense of the Congress that 
the United States should help achieve 
common security by reducing the world’s re- 
liance on the military and redirecting re- 
sources to peaceful efforts toward overcom- 
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ing hunger and poverty and meeting basic 
human needs by— 

(1) negotiating agreements with the 
Soviet Union for substantial and verifiable 
reductions in overall military forces and 
spending, and urging other nations to 
reduce their military forces and spending, 
with the goal of halving worldwide military 
spending by the year 2000; 

(2) reducing military assistance and arms 
sales to developing nations and urging other 
nations to do likewise; 

(3) encouraging peaceful settlement of 
conflicts through regional and international 
negotiations; 

(4) providing increased assistance to devel- 
oping nations to overcome hunger and pov- 
erty, to reduce debt burdens, to promote 
human rights and people’s participation in 
political decisions affecting them, to ensure 
sustainable development, and to protect the 
environment; 

(5) increasing support domestically for 
programs that address human needs; 

(6) helping defense industries and their 
employees convert to productive nondefense 
work; and 

(7) reducing the Federal deficit. 

(b) ACHIEVING Common SECURITY SHOULD 
BE A PRIMARY PoLICY OBJECTIVE.—It is the 
further sense of the Congress that the 
United States should make fostering 
common security through the initiatives de- 
scribed in subsection (a) a primary foreign 
and domestic policy objective. 


TRIBUTE TO FORMER MAYOR 
MARGARET HANCE, PHOENIX, 
AZ 


Mr. DeECONCINI. Mr. President, I 
rise to pay tribute to a dedicated 
public servant. Margaret Hance, Phoe- 
nix’ first woman mayor, died April 29, 
1990. I had the pleasure and opportu- 
nity to work with Margaret during the 
late seventies and early eighties. She 
always worked hard for the cause of 
cities and came to my office armed 
with the facts and figures to support 
her arguments. Yet she never neglect- 
ed to temper her seriousness with 
humor. 

As the mayor of Phoenix and a 
leader in two national local govern- 
ment organizations, the National 
League of Cities and the U.S. Confer- 
ence of Mayors, Mayor Hance was a 
determined fighter for Phoenix and 
other cities. She believed that good 
city government and healthy, vibrant 
cities reflected the strength of our 
form of government. Many of my col- 
leagues in the Senate knew her be- 
cause she was a national spokesperson 
for cities while she was mayor of 
Phoenix. 

Mayor Hance frequently visited my 
office between 1980 and 1983, when we 
worked together on securing highway 
discretionary funding to complete the 
Papago Freeway. She led Phoenix into 
the development of a modern freeway 
system and was quick to remind me 
that Phoenix was not looking for a 
Federal handout to solve its problems. 
Because she believed so strongly in 
local governments’ ability to solve 
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problems, she played a major role in 
getting the Arizona Legislature to ap- 
prove a bill to fund local transporta- 
tion projects. 

I remember how determined she was 
to convince Federal officials that the 
Urban Development Action Grant Pro- 
gram and the Urban Parks Program 
should benefit not only the Nation’s 
older cities but also Sun Belt cities. 
She was very proud of that success. 
Over the years at budget and appro- 
priation times, the Arizona delegation 
could expect to see Mayor Hance 
fighting hard and successfully to pro- 
tect the funding for community devel- 
opment grants, mass transit funds, 
and general revenue sharing. 

Mayor Hance once explained to a re- 
porter why she initially ran for public 
office. One of the reasons I originally 
decided to run,” she said, “was that I 
felt I could do more for parks and 
recreation” as a city council member. 
After two terms on the council, I de- 
cided to take upward mobility. I was 
told a woman could not be elected 
mayor of Phoenix for another 10 
years,” she said. “But I was success- 
f ” 

Not only was Margaret successful in 
that 1975 election, but she won every 
precinct in the city. Her margin for 
victory would increase in the cam- 
paign to follow! With Margaret Hance 
at the helm, Phoenix experienced 8 
years of explosive growth. And when 
she retired in 1983, she left a list of ac- 
complishments that included approval 
of the Papago Freeway, a citywide 
system of mountain parks, installation 
of hundreds of miles of improved 
streets, and a nearly 50-percent in- 
crease in employment. 

What Margaret Hance accomplished, 
she did with style and grace. Her wit 
and charm are legendary. One of the 
best Washington stories about her in- 
volves my former Senate colleague and 
friend, Barry Goldwater. He and 
“Margie,” as she was known to Barry, 
met soon after President Reagan was 
inaugurated. Mayor Hance and Sena- 
tor Goldwater exchanged pleasantries, 
and Margaret began to tell Barry 
about how the President’s election 
success had been started by Barry 
years ago. 

Barry countered with how grand and 
successful Mayor Margie was. He 
started to reminisce about his service 
on the Phoenix City Council and ex- 
claimed how she had the best job in 
politics as mayor of Phoenix. Mayor 
Hance reportedly drew a slow breath 
and in her matter-of-fact tone said to 
Barry, “Senator, that is easy for you 
to say. You live 2,000 miles away from 
your constituents. Mine know my 
street address and phone number!” 
But anyone who knew her and saw her 
as mayor understood how much she 
loved the job and her city. She is going 
to be sorely missed. 
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SENATOR BOREN ON AMERICA’S 
ROLE IN THE WORLD 


Mr. PELL. Mr. President, our col- 
league, Senator Boren, recently wrote 
an article, published in the Washing- 
ton Post, arguing that a changed 
world calls for a new vision of the 
United States role in it. 

Senator Boren argues that as the 
perceived Soviet threat declines, 
America’s allies around the world will 
feel that they do not need U.S. protec- 
tion any longer. In addition, with an 
increase in their own prosperity, they 
do not need us economically as much 
as they once did. All of this adds up to 
a declining willingness of our friends 
and allies to follow the U.S. lead on 
international issues. 

In response to this challenge to the 
U.S. position in the world, Senator 
Boren concludes that the United 
States cannot afford to rely on the 
same foreign policy tools put in place 
by the Truman administration 45 
years ago. He proposes that we link 
foreign aid to the purchase of Ameri- 
can products, that the staffing of U.S. 
embassies abroad should reflect a 
greater emphasis on promoting our 
economic interests, and that the stu- 
dent exchange program be greatly in- 
creased. 


These and other recommendations 
by Senator Boren make eminently 
good sense, and they deserve thought- 
ful consideration by the President and 
Congress. I ask unanimous consent 
that the full text of Senator BorEn’s 
excellent article be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 

From the Washington Post, May 2, 1990] 
. . Fon A MODEL NATION 
(By David L. Boren) 

For the past four decades, America’s allies 
have been willing to follow this country’s 
lead largely because of the perceived threat 
from the Soviet Union and the Eastern bloc. 
As long as there was a threat, they needed 
the shield of American military protection, 
especially when we were bearing so much of 
the economic burden of paying for it. 

But now that this threat is greatly re- 
duced, many will feel that they do not need 
our protection anymore. As a result, they 
will be far less willing to follow our lead on 
matters of international importance to us. 
Nor do our allies need us economically the 
way they did in the 508, when we had nine 
of the 10 largest banks in the world and 
two-thirds of the world’s assets and mar- 
kets. We began the '90s with none of the top 
20 banks and an asset share less than half 
that of 40 years ago. 

Does this mean that the United States, 
which has led the world in the 20th century, 
will be automatically reduced to a bit player 
on the world stage in the 21st? It could 
happen if we squander the opportunities we 
have in this decade to reorder our priorities. 
They must be seized quickly for they may 
not come again. 

A different set of assets will be needed for 
a leadership role in the next century. Eco- 
nomic strength along with the moral force 
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of America’s political and social example as 
a model for others will be more important. 
While we must remain prepared to deal 
with a variety of military threats, overall 
military strength will be less important. 
Those who doubt that economic competi- 
tion is more and more replacing military 


ing share of the espionage directed against 
the United States comes from spying by for- 
eign governments against private American 
companies aimed at stealing commercial se- 
crets to gain a national economic advantage. 

There is no time to waste. We need to re- 
align our foreign policy to advance our na- 
WOON economic interests. What should we 

First, change the way we give foreign aid 
by giving more in the form of credits to be 
used solely to buy American products pro- 
duced with American jobs. Recent polls 
show opposition to foreign aid running at 80 
percent. They are a clear indication that the 
United States will not be able politically to 
reach out to newly emerging democracies 
unless we develop a way for American tax- 
payers to see a return for their tax dollars 
in terms of more jobs at home, 

West Germany and Japan are following 
this policy. Over 90 percent of their recent 
aid to Poland and Hungary came in the 
form of restricted credits. From 1984 to 
1987, aid in the form of such credits given 
by other nations increased from $4 billion to 
$12 billion. Our failure to have a “Buy 
American Plan” has cost Americans billions 
of dollars in lost exports in the past five 
years alone. 

We must remember that burden sharing 
in helping other nations also means influ- 
ence sharing and a diminished role for the 
United States economically and politically 
in the future. A Buy American Plan would 
enable us to expand our influence, help 
others and help ourselves at the same time. 

Second, change the perspective of Ameri- 
can embassies and missions to give greater 
emphasis to supporting our economic inter- 
ests. We must recruit more people into the 
Foreign Service and intelligence agencies 
with economic skills and training. Right 
now, two-thirds of our embassies do not 
even have a commercial officer in the em- 
bassy to assist our businesses. When we do 
have a commercial officer, it is three times 
as likely that the official is a foreign nation- 
al. 
Embassies must be regarded as outposts to 
further our economic interests. We must 
put behind us the attitude that commercial 
sections of diplomatic missions are nuli- 
sances best relegated to basements or an- 
nexes. If we don’t restore our economic in- 
fluence we will soon be without political in- 
fluence. 

Third, dramatically increase student ex- 
change programs for college undergradu- 
ates—especially with the Soviet Union, East- 
ern Europe and Latin America. Such a pro- 
gram serves our interests in two ways. It 
forges bonds with the future generation of 
leaders of nations of growing importance to 
us. It also helps sensitize our students to the 
need to become more international in their 
training and outlook. Doubling the size of 
the Peace Corps would be another impor- 
tant step in the right direction. 

We can’t compete if we can’t speak the 
world’s languages and don’t understand the 
world’s cultures. Our educational system is 
woefully insular. One hundred percent of 
Japanese high school graduates have stud- 
led at least six years of English, while a tiny 
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fraction of 1 percent of our students have 
studied Japanese. For every 30 students who 
come from abroad to study in the United 
States, only one American student ventures 
into another nation for study and living ex- 
periences. The nation of Malaysia, with a 
population of 14 million, sends more stu- 
dents to study abroad than does the United 
States. 

Of course, a comprehensive plan to re- 
build our economy should include many 
other initiatives. Repairing the entire edu- 
cation system, planning for the trasition 
from a military economy to a civilian econo- 
my and developing an international partner- 
ship to share the cost of improving the envi- 
ronment must all be part of the plan. It is 
essential to overhaul tax policy to match 
the tax incentives for saving and investment 
given by other nations so that our cost of 
capital can compete with theirs. 

Above all, we must realize that we can't 
afford to continue to rely upon the same 
foreign policy tools put in place by the 
Truman administration 45 years ago. A new 
world calls for a new vision for our role in it. 
It has been said that those who mill around 
at the crossroads of history do so at their 
own peril. It is urgent that we heed that 
warning. 


THANKS TO DICK McCORMACK: 
HIGHER PRIORITY FOR ECO- 
NOMIC ISSUES 


Mr. HELMS. Mr. President, for 
years many Senators have complained 
that the Department of State has 
downgraded economic issues when as- 
sessing the national interest in negoti- 
ations with Japan. 

It always seemed that diplomatic 
concerns somehow did not include the 
United States economic interest in our 
relationship with Japan—as though 
Japan’s growing economic clout was ir- 
relevant. 

However, an article in yesterday’s 
Journal of Commerce notes that that 
policy has been changing under Secre- 
tary of State James Baker. In fact, the 
article cites officials in the Commerce 
Department praising the new stance 
of the Department of State, taken as a 
result of the extremely effective ef- 
forts by Undersecretary of State for 
Economic Affairs, Richard T. McCor- 
mack, in the so-called “structural 
talks” with Japan on opening up Japa- 
nese trading and commercial practices 
to foreign goods. 

The Journal of Commerce quotes 
Dick McCormack: “When you are en- 
gaged in the task of trying to prevent 
world war III, which is what has gone 
on here for the past 40 years, that of 
course gets a lot of high profile atten- 
tion, but because the geopolitical fac- 
tors have improved to a very large 
degree, there is a renewed emphasis on 
economic matters.” 

Of course, Ambassador McCormack 
is very well known for his years on the 
Senate staff, as well as the many years 
he has spent at the State Department, 
so his views are no surprise, I con- 
gratulate him for his fine work in this 
matter. 
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Mr. President, I ask unanimous con- 
sent that the article from the Journal 
of Commerce, May 1, 1990, be printed 
in the Record at the conclusion of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


From the Journal of Commerce, May 1, 
1990] 


TRADE ROLE Earns STATE DEPARTMENT HIGH 
MARKS 


(By Keith M. Rockwell) 


WasxincTon.—In recent years, mentioning 
the “State Department” to U.S. trade offi- 
cials or business leaders was likely to bring a 
shudder. 

When trade disputes arose, the depart- 
ment was almost a sure vote against taking 
any course that might impair strategic or 
geopolitical relations. 

State’s approach exasperated the Office 
of the U.S. Trade Representative, the Com- 
merce Department and many U.S.-based 
multinational corporations. 

This is changing. 

The pace may not be fast enough for 
some, but State’s former critics concede 
that trade and other international economic 
issues are receiving higher priority around 
Foggy Bottom these days. 

Moreover, as U.S.-Soviet tensions ease and 
as the focus for Eastern Europe shifts more 
to economics from military strategy, the 
trend is likely to continue and accelerate in 
coming years. 

“When you are engaged in the task of 
trying to prevent World War III, which is 
what has gone on here for the past 40 years, 
that of course gets a lot of high profile at- 
tention ... (but) because the geopolitical 
factors have improved to a very large 
degree, there is a renewed emphasis on eco- 
nomic matters,” said Richard T. McCor- 
mack, Undersecretary for economic and ag- 
ricultural affairs at State. 

State has been particularly involved in 
two critical areas of U.S. international eco- 
nomic policy: the economic restructuring of 
Eastern Europe and the ongoing talks with 
Japan on structural issues which contribute 
to the persistently wide U.S. trade deficits 
with Japan. 

Officials with Commerce and USTR 
warmly praised Mr. McCormack and his 
staff for their role in the structural talks 
that, so far, have exceeded expectations. 

“We would not have ended up with the 
outcome we did and we would have no hope 
of gaining a final agreement” without Mr. 
McCormack’s efforts, said one Commerce 
Department official. 

U.S. business leaders have been impressed 
with State’s involvement in the economic 
side of the reforms in Eastern Europe. The 
department has sought advice from the 
business community and has provided 
timely information on the market potential, 
says William T. Archey, vice president for 
international at the U.S. Chamber of Com- 
merce. 

The interest shown in economic issues is 
underscored, he said, by a request from 
Deputy Secretary Lawrence Eagleburger 
that the chamber survey all 60 of its over- 
seas offices on the economic competence of 
the U.S. embassies in Eastern Europe. 

But like many business officials, Mr. 
Archey retains some reservations. It will 
take years, he said, before State fully em- 
braces the notion that trade is a vital com- 
ponent of U.S. national security. 
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“Over the last 15-20 years, their primary 
role was to ensure that trade issues never 
came to the forefront of the policy process. 
Foreign service officers are congenitally 
incapable of dealing with trade issues,“ he 
said. 


One senior administration official seconds 
Mr. Archey’s view that it may be difficult 
for some foreign service officers to break 
with the policies of the past. 

“Obviously State has been actively in- 
volved but basically as a naysayer over the 
past eight years and probably even as far 
back as the late 1930s,” that official said. 

The low-water mark for the State Depart- 
ment’s credibility with the trade community 
probably occurred in January 1988 when a 
senior State official misled reporters by tell- 
ing them a Japanese proposal to open the 
construction market “will meet what we 
want for opening the Japanese market.” 

Industry and trade agency officials react- 
ed with outrage, pointing out that Tokyo’s 
offer fell far short of U.S. demands. Indeed, 
it was months before a deal on construction 
was reached, and the issue remains unre- 
solved two years later. 

The abrupt shift in attitude at State is di- 
rectly linked to the arrival of James A. 
Baker III as Secretary in early 1989. As Sec- 
retary of the Treasury from 1985-88, Mr. 
Baker was perhaps the major player in the 
global international economic policy scene 
and his interest in the subject remains keen. 

As protecting U.S. economic interests 
abroad and improving American competi- 
tiveness became relatively larger policy con- 
cerns, few believed Mr. Baker would be con- 
tent to sit on the sidelines in any debate on 
them. 

“The landscape has changed. Today eco- 
nomic policy is more important strategically 
than military policy. For Mr. Baker there 
are basically two issues today; getting in- 
volved in trade or peace in the Middle East. 
Which would you chose?” asked one senior 
U.S. trade official. 

In fact, given Mr. Baker’s powerful con- 
nection to the president and his expertise in 
economics, some administration officials 
were surprised State did not inject itself 
into trade policy earlier. Some trade agency 
officials feared that after Mr. Bush’s inau- 
or State would muscle in on their 
t 


Mr. Baker had other things on his plate, 
however, such as arms control and Middle 
East peace talks. Furthermore, State had 
ceded a lot of trade territory in the past 
three decades and Commerce and USTR 
were in no mood to return it. 

Despite the greater emphasis given trade 
by senior State officials, there will continue 
to be skepticism here about whether eco- 
nomic issues will win a high place in the 
hearts and minds of the department’s bu- 
reaucracy. 

“There is still a tendency to keep relation- 
ships or issues in the context of geopolitics,” 
and Mr. Archey, who strongly supports the 
change of tack at State. 


LAW OF THE SEA—AGAIN 


Mr. HELMS. Mr. President, the Con- 
vention on the Law of the Sea is a 
hardy perennial weed that keeps 
coming back and back, no matter how 
hard you try to pull it out by its roots. 
pm it is a weed that remains obnox- 
ous. 
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The Law of the Sea proposal was 
soundly rejected by President Reagan 
in 1982 because the deep seabed 
mining provisions were deeply flawed. 
Indeed, President Reagan rightly con- 
cluded that these provisions were 
deeply detrimental to American com- 
mercial, economic, and political inter- 
ests. 

Time has demonstrated how correct 
President Reagan was in his assess- 
ment of this dangerous treaty, which 
would destroy U.S. rights to seabed 
mining on the high seas, and transfer 
the fruit of our technology to the 
United Nations and the Third World 
without recompense. 

Yesterday, Mr. President, the Com- 
mittee on Foreign Relations heard tes- 
timony which brought forth the same 
old discredited aguments in favor of 
resuscitating the treaty. But fortu- 
nately, the Committee also heard from 
one of the most distinguished experts 
in the United States on this matter, 
former Assistant Secretary of State 
for Oceans and Environment, James L. 
Malone, now an adjunct professor at 
the Naval Postgraduate School. 

Professor Malone was able to review 
the progress that the United States 
has been able to make since 1982 as a 
result of President’s Reagan’s decision. 
His fine testimony is worthy of the 
consideration of all my colleagues. 

Mr. President, I ask unanimous con- 
sent that Professor Malone’s testimo- 
ny be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 


STATEMENT BY JAMES L. MALONE 

Thank you, Mr. Chairman, for this oppor- 
tunity to appear before the Senate Foreign 
Relations Committee in today’s overview 
hearing on the law of the sea. I appreciate 
the chance to present my views on the cur- 
rent status of the 1982 United Nations Con- 
vention on the Law of the Sea and United 
States ocean policy. I stress that these are 
my personal views and do not necessarily 
represent the position of the Naval Post- 
graduate School with which I am currently 
associated. 

Mr. Chairman, the grave predictions that 
accompanied President Reagan’s decision 
not to sign the 1982 UN Law of the Sea Con- 
vention have never materialized. Although 
the United States was not a signatory to the 
Convention, clearly it has been a full part- 
ner and practicing member of the world 
community that adheres to the law of the 
sea. 

The decision not to sign has often been 
the centerpiece of debate about U.S. ocean 
policy. Erroneous notions implied that the 
United States was not committed to the rule 
of law and that Washington had thrown 
away a great deal of hard work that had 
gone into the Conference for so many years. 
Nothing was further from the truth. 

President Reagan’s decision on the 1982 
Convention followed an intensive review by 
the administration to study whether Ameri- 
can interests could be protected and served 
outside of the Convention. The conclusion 
reached was that the deep seabed mining 
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provisions—Part XI and Annexes III and 
IV—were deeply flawed. 

The President determined that while the 
other parts of the Convention served United 
States interests well, the seabed mining pro- 
visions were detrimental to American com- 
mercial, economic, and political interests, 
particularly in providing access to seabed 
minerals and the establishment of a sound 
international regime in which U.S. influence 
could be felt. The text on seabed mining was 
unacceptable to the Reagan administration 
and is not likely to win the support of the 
Bush administration. 

American objections to the seabed mining 
regime of the Convention have been well 
known since July 1982, when President 
Reagan announced that the United States 
would not sign the Convention. The United 
States wants access to deep seabed minerals 
through the operation of a regime that is 
based on sound economic and commercial 
principles, and the United States wants no 
undesirable precedents set for future inter- 
national regimes. The intentional design of 
the Convention's seabed mining provisons to 
promote collectivist economic policies re- 
mains a fundamental problem. 

Many American concerns are shared by 
the United Kingdom and the Federal Re- 
public of Germany which, like the United 
States, have not signed the Convention, and 
such concerns have been expressed by other 
industrial states that have signed. The 
While House analysis in 1982 was that the 
Convention could not achieve Senate advice 
and consent to ratification. The Reagan ad- 
ministration then acted in good faith in not 
signing a Convention that the United States 
could not ratify. Today, the U.S. Senate still 
does not seem willing to accept only symbol- 
ic changes in Part XI of the Convention. 

Indeed, it is quite possible that changes in 

areas other than Part XI could be demand- 
ed in the future. But clearly any effort to 
achieve acceptance of less than very sub- 
stantial alterations in Part XI cannot be 
successful. 
The United States has pursued deep 
seabed mining interests outside of the 
framework presented in the Convention. 
Many argued that this could not be done, 
but it has. The United States has chosen to 
protect its interest outside the Convention’s 
seabed mining regime by continuing to 
affirm customary international law that as- 
sures the right to engage in deep seabed 
mining as a high seas freedom. The Reagan 
administration believes that a determined 
pursuit of American interests would eventu- 
ally play a constructive role in establishing 
a new climate to address U.S. concerns 
about the Convention and, at the very least, 
would provide a firm basis for a regime out- 
side the Convention. 

The United Kingdom, the Federal Repub- 
lic of Germany, France, Japan, Italy, and 
the Soviet Union have enacted national 
deep seabed mining laws similar to the U.S. 
Deep Seabed Hard Mineral Resources Act. 
Moreover, after successful negotiations 
among the multinational Western deep 
seabed mining consortia to resolve their 
mine site conflicts, the United States, the 
United Kingdom, the Federal Republic of 
Germany, France, Japan, Belgium, Italy, 
and The Netherlands signed the Provisional 
Understanding Regarding Deep Seabed 
Matters in August 1984, implementing these 
settlements and providing a basis for future 
cooperation and a means of avoiding future 
conflicts. 

Thereafter, a joint government and indus- 
try effort produced a settlement of the only 
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remaining mine site conflicts between the 
claims of four consortia and the mine site 
claim of the Soviet Union. This effort re- 
sulted in an agreement between Canada, 
Belgium, Italy, The Netherlands, and the 
Soviet Union on deep seabed mining. Diplo- 
matic notes have been exchanged between 
the Soviet Union and the United Kingdom, 
the Federal Republic of Germany, and the 
United States, incorporating the same 
mutual obligations. 

Many experts in marine affairs have rec- 
ommended that, despite its objections, the 
United States should participate in the Pre- 
paratory Commission established by the 
Final Act and Resolution I of the UN Law 
of the Sea Conference. But President Rea- 
gan’s decision not to send an observer was 
intended to signify the seriousness of 
United States concerns and to protest the 
fact that the Preparatory Commission’s 
mandate was to implement the provisions of 
the Convention, which were objectionable 
to the United States, not to alter them. To 
participate in the commission would give 
the erroneous impression that the United 
States had found Part XI acceptable. 

Furthermore, the United States strongly 
objected to a UN General Assembly resolu- 
tion that authorized the use of funds from 
the regular UN budget to finance the activi- 
ties of the Preparatory Commission. Presi- 
dent Reagan emphasized in a December 
1982 statement that the United States re- 
garded such an authorization as not only 
adverse to the interest of the United States, 
but also as an improper assessment within 
the meaning of the UN Charter, thus not le- 
gally binding on the United States. The 
United States therefore withheld from the 
United Nations its pro-rata share of the cost 
of funding the commission. 

Over time, other states began to accept 
the reality that Part XI of the Convention 
had serious flaws and that eventually a new 
international environment would be needed 
to discuss and to remove the objections of 
the United States and other countries to the 
seabed mining provisions of the Convention. 
Until clear evidence existed of a willingness 
in an international forum to address the 
fundamental seabed mining problems of the 
Convention text, it would be counterproduc- 
tive for the United States to reenter negoti- 
ations. Yet the willingness may not materi- 
alize and other alternatives may have to be 
found. Indeed, the best scenario may be to 
protect pioneer investors under Resolution 
II of Annex I of the Final Act of the Con- 
ference, with the Convention text problem 
being set to one side. This might be an ac- 
ceptable solution considering the lack of 
any prospect for deep seabed mining for 


many years. 

Much of the work of the Preparatory 
Commission reveals a growing understand- 
ing that the Convention seabed mining 
regime still does not address existing politi- 
cal and economic realities and that arrange- 
ments must be found to adapt the regime to 
these realities. The Soviet Union and some 
developing countries appear to be coming to 
similar conclusions, but other developing 
countries remain intransigent. 

There is no need for precipitous U.S. 
action with regard to the 1982 Law of the 
Sea Convention. Under reasonable economic 
assumptions, commercial deep seabed 
mining will not occur until well into the 
next century at the earliest. In the late 
1970s, an era of high raw materials prices 
and widespread predictions of shortages, 
seabed mining appeared to be a feasible al- 
ternative. Since then, the consumption rate 
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has leveled off considerably and prices have 
plunged. In the summer of 1986, raw materi- 
al prices reached their lowest level in real 
terms since the 19308. Although some prices 
have recovered since then, real prices for 
metals remain depressed. The continued 
slow growth of consumption and the unused 
capacity in most metals indicate those 
prices will rise only modestly over the next 


There is growing international apprecia- 
tion for the U.S. decision not to sign the 
Law of the Sea Convention. A number of 
countries are increasingly emulating U.S. 
free-market principles around the globe, 
and do not intend to ratify the Convention 
until Part XI is remedied. The initial debate 
framed largely around the North/South 
and New International Economic Order 
(NIEO) dialogue has diminished in impor- 
tance as other countries begin to under- 
stand and appreciate the fact that the 
United States and many of its allies repre- 
sent the biggest market for the mineral 
products of developing countries. The world 
socialist community has continued to place 
greater emphasis on market approaches. 

The United States, I believe, recognizes 
that the Convention has widespread sup- 
port. More than 159 nations have signed the 
Convention; yet ratification by the required 
60 states has been slow and mostly by states 
that provide a modest proportion of world 
gross national product. Entry of the Con- 
vention into force still seems to be some 
time away, and there is little or no prospect 
that any large Western industrialized coun- 
try or major Eastern European nation will 
ratify the Convention before the seabed 
mining regime has been adjusted. 

In 1983, President Reagan issued an 
Ocean Policy Statement indicating that the 
United States was prepared to accept and 
act in accordance with the balance of inter- 
ests relating to traditional uses of the 
oceans, such as navigation and overflight. 
The United States would recognize the 
rights of other states in the waters off their 
coasts, as reflected in the Convention, so 
long as the rights and freedoms of the 
United States and others under internation- 
al law were recognized by these coastal 
states. Thus, the President made clear that 
the United States would respect not just the 
legal rights of others, but the negotiated 
quid pro quos, as long as others respect its 
legal rights and those same quid pro quos. 
The United States in this manner demon- 
strated its respect of the rule of law. In fact, 
with the exception of the seabed mining 
and settlement of disputes provisions, the 
United States and many other states have 
accepted the substantive provisions of the 
Convention as the best evidence of the cus- 
tomary international law of the sea, which 
is binding on all states. 

The Bush administration has also relied 
on the 1983 Ocean Policy Statement as its 
fundamental policy. The United States has 
been acting in a manner consistent with the 
text of the Convention, excepting the 
seabed regime. That policy has been ex- 
pressed often in congressional correspond- 
ence; it has been the basis for the applica- 
tion of U.S. domestic laws; it forms the 
grounds for the evaluation of the actions of 
other states; and it is the support the 
United States uses to justify its actions 
internationally with regard to the world 
ocean and to protest the actions of others. 

In extensive consultations with other 
states, American diplomats have found that 
whereas many countries regret that the 
United States did not sign the Convention, 
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President Reagan’s policy was well received 
as a positive approach to dealing with coast- 
al jurisdiction and other uses of the sea. 

Substantive provisions of the Convention 
(other than seabed mining and dispute set- 
tlement) are already part of customary 
international law and found in the current 
practice of states. Coastal states are already 
applying the principles contained in the 
1982 Convention. Over 90 coastal states, for 
instance, claim exclusive economic zones or 

e fisheries zones. In December 
1988, the United States joined more than 
100 nations in establishing a 12-mile territo- 
rial sea. 

The United States has been at the fore- 
front to preserve and promote traditional 
international navigational freedoms. When 
excessive national claims over the high seas 
persist, the United States has not hesitated 
to assert its right through diplomacy and 
through peaceful exerises of its warships. 

The United States has conducted regular 
multilateral and bilateral consultation with 
many governments on ocean law and policy. 
The talks have been very effective. Addi- 
tionally, the United States has tried to work 
with key states to encourage conformity of 
their legislation with the rules articulated 
in the 1982 Convention. There is a remark- 
ably good record of implementation of the 
balance of interests between coastal juris- 
diction and maritime rights reflected in the 
Convention. 

Through the Freedom of Navigational 
Rights Program, originally established in 
1979 and vigorously reasserted since 1983, 
the U.S. Department of Defense executes an 
assertion of navigational rights on a con- 
tinuing worldwide basis. In a typical year, 
30-40 naval exercises are conducted. These 
exercises are undertaken to challenge coast- 
al maritime claims that are excessive and 
not in accord with customary international 
law as reflected in the Convention. The as- 
sertions are subject to definite guidelines 
and interagency review, and are executed 
against both friendly and unfriendly coastal 
states. Such assertions are clear evidence of 
U.S. attention to excessive claims and inter- 
est in preventing the establishment of state 
practice that could give excessive maritime 
claims legitimacy under international law. 
The most noteworthy U.S. assertions of 
rights were in the Gulf of Sidra in 1986 and 
in the Black Sea in 1988. Outstanding dif- 
ferences with the Soviet Union on the rights 
of warships to innocent passage stemming 
from the 1988 Black Sea assertion as well as 
other incidents have now been favorably re- 
solved with the September 23, 1989 Joint 
Statement by the United States and the 
Soviet Union on innocent passage of ships 
in the territorial sea. 

The elaboration of the regime of transit 
passage through straits used for interna- 
tional navigation was one of the significant 
accomplishments of the Law of the Sea ne- 
gotiations. The consensus established in the 
Convention represented a clear agreement 
by the international community of what has 
been and continues to be state practice of 
both coastal states and states navigating 
through and over straits. The Convention 
clearly recognized this new regime, and cur- 
rent state practice is in accord with it. 

The new archipelagic regime for oceanic 
archipelagoes was one of the basic compro- 
mises between navigational interests and 
coastal states. The United States did not 
support the establishment of the concept of 
the archipelagic state consisting of islands 
separated by interconnecting waters, but ac- 
cepted the regime. President Reagan’s 
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ocean policy statement made it clear that 
the United States would respect the rights 
of archipelagic states so long as the rights 
and freedoms and maritime states were rec- 
ognized by such states. 

The Convention established (in Article 76) 
the criteria for locating the outer edge of 
the continental shelf. Currently, there is 
general agreement in the international com- 
munity that Article 76 of the Convention 
applies. The United States believes that the 
criteria in Article 76 should be applied by it 
and other states. The U.S. Interagency 
Group on Law of the Sea and Ocean Policy 
has established procedures to ensure that 
government maps incorporate these criteria 
and that customary international legal 
norms are correctly applied. Procedures for 
careful review of the maps prior to publica- 
tions have been established. 

In March 1983, the President established 
by proclamation the exclusive economic 
zone (EEZ) of the United States simulta- 
neously with the issuance of his statement 
on U.S. Ocean Policy. The proclamation 
fully reflects the principles of customary 
international law reflected in the Conven- 
tion. The EEZ added almost 4 billion acres 
of coastal zone area to the United States 
and its possessions. In these areas, the 
United States has sovereign rights over 
living and mineral resources development 
and conservation. Within the EEZ, the 
United States continues to apply the provi- 
sions of the Magnuson Fisheries Manage- 
ment and Conservation Act (Magnuson Act) 
to the development and conservation of 
fisheries. 

In this connection, a larger number of bi- 
lateral agreements elaborating the terms 
and conditions of foreign fishing off Ameri- 
can coasts have been negotiated. Coinciding 
with the Magnuson Act, the level of foreign 
fishing off U.S. coasts has continued to de- 
cline as the domestic fishing industry has 
grown and developed. Today almost no for- 
eign fishing occurs in the U.S. EEZ. 

As a consequece of the extensions by Pa- 
cific Island states of their maritime jurisdic- 
tion over fisheries within their 200-mile 
EEZs, the United States negotiated a tuna 
fishing treaty with 15 of the Pacific Island 
states. The treaty, which entered into force 
on June 15, 1988, established terms and con- 
ditions for U.S. flag fishing vessels to catch 
tuna in about 10 million square miles of the 
South Pacific Ocean. Much of this area is 
within the 200-mile EEZs of the Pacific 
Island states. The treaty is consistent with 
the Magnuson Act and the March 1983 U.S. 
EEZ proclamation. Further, it is in accord 
with the American interpretation of Article 
64 of the Convention, providing for regional 
management and conservation of highly mi- 
gratory species of tuna that are not subject 
to U.S. jurisdiction. Washington believes 
that the treaty will prevent any seizure of 
American vessels and subsequent U.S. retal- 
lation mandated by the Magnuson Act. 

The United States continues to promote a 
strong policy aimed at the preservation and 
enhancement of the marine environment. 
Working through the International Mari- 
time Organization and other international 
agencies, efforts have focused on regional 
problems. United States participation in the 
UN Environment Program and its regional 
seas effort, including the Cartagena Con- 
vention and Associated Oil Spill Protocol 
for the Caribbean and the Environmental 
Convention for the South Pacific under the 
South Pacific Regional Environmental Pro- 
gram are recent examples. Under the 
London Dumping Convention, the United 
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States took a leading role in protecting the 
marine environment from the dumping of 
waste and other matter into the world’s 
oceans. 

American interest in encouraging marine 
scientific research has been accomplished in 
part by not asserting jurisdiction over 
marine scientific research in the U.S. EEZ. 
The United States has, however, recognized 
the right of coastal states to exercise juris- 
diction over marine scientific research 
within 200 nautical miles of their coasts, 
provided that such jurisdiction is consistent 
with customary international law. This posi- 
tion solved a dilemma previously facing U.S. 
marine scientists who had been unable to 
secure permission to conduct research in 
foreign 200-mile zones because the United 
States had not previously recognized foreign 
coastal state jurisdiction in these zones. 

Under present American ocean policy, 
there has been a continually increasing 
number of requests for research in foreign 
EEZs by American scientists. The work of 
the State Department's Office of Marine 
Science and Technology Affairs in securing 
research vessel clearances has had a benefi- 
cial impact on establishing and promoting 
state practice clarifying coastal state obliga- 
tions and rights. The Conventions’ provi- 
sions on marine scientific research are rou- 
tinely implemented to enhance U.S. interest 
and to contribute to the development of a 
fair predictable worldwide regime for such 
research. 

Mr. Chairman, I believe, U.S. ocean policy 
continues to be active and working well. As 
Washington seeks to protect and promote 
national interest, U.S. policy seems to ad- 
dress every major portion of the Conven- 
tion. 

Although Convention-based deep seabed 
mining will not occur in the foreseeable 
future because of the world metals market 
and the unacceptability of the Convention’s 
seabed mining regime to the United States, 
other Western industrialized states, and 
major Eastern European nations, the rest of 
the Convention’s provisions, other than 
those on dispute settlement with only very 
minor exceptions, represent customary law. 
These provisions are now accepted by most 
nations as the law of the sea. 

The present prospects for correcting the 
seabed mining portions of the Convention in 
the Preparatory Commission or in any other 
forum are not favorable, even in view of 
recent rhetoric from developing countries 
and others to the contrary. Such assertions 
have been made frequently in the past and 
not fulfilled. 

Thank you, Mr. Chairman, I would be 
pleased to respond to your questions. 


TELL IT LIKE IT IS NOT 


Mr. KERREY. Mr. President, I rise 
today to comment on the Second 
Annual Dick Darman tell it like it is 
not speech to America. 

This year the subject of his speech is 
his belief that Americans are unwilling 
to express themselves with romantic 
voyages into the unknown. Mr. 
Darman believes Americans want too 
much security. He believes we need to 
reduce the insurance and entitlements 
that protect them. He believes they 
are not willing to run the risks which 
every American hero from Orville 
Wright to JoHN GLENN has braved. 
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He called for a revival of America’s 
“love of freedom, respect for individ- 
ual rights, distrust of excessively cen- 
tralized authority, appreciation of 
markets, hope, optimism, confident 
faith in the future, heroization of risk- 
taking, and pioneering spirit.” 

He ended his dreary assessment of 
Americans with a reference to a paint- 
ing by Albert Pinkham Ryder called 
“Toilers of the Sea.” In it, he said, 
“The sea is dark. The boat is less than 
secure. But the moon is a bright and 
shining light. And with it is a guide, 
one senses the toilers will reach the 
distant horizon.” 

Mr. President, I have visited the 
Ryder exhibition, which is on display 
at the National Museum of American 
Art, and believe there is a painting 
more appropriate for Mr. Darman and 
President Bush. The painting is enti- 
tled “MacBeth and the Witches.” It is 
a dark and forboding picture of the 
tragically doomed MacBeth confront- 
ing the tormentors of his existence. 

President Bush has five witches and 
they are calling to him as well. Witch 
No. 1 is his budget. It is full of unreal- 
istic economic assumptions which have 
been discredited by real world econom- 
ic conditions. It inaccurately assesses 
our domestic problems and inad- 
equately accounts for reduced external 
threats. So pathetic was this budget 
that not a single Member of the House 
of Representatives could be found to 
introduce it yesterday for a vote. 

Witch No. 2 is the fiscal deficit. In 
January, the President proudly told 
the American people in his State of 
the Union that the deficit was under 
control. He told the American people 
that we had achieved the $100 billion 
figure required last year and were well 
on our way to eliminating it altogeth- 
er. But in March alone the deficit was 
$53 billion and for the first 6 months 
of this fiscal year we had a deficit of 
$150 billion. By all accounts we are 
back in the world of $200 billion defi- 
cits. 

It is folly for Mr. Darman to be tell- 
ing the American people that we need 
to save and invest more while he is 
planning to borrow another $300 bil- 
lion to pay this year’s bills. The medi- 
cine he prescribes is not the medicine 
he takes. 

It is also folly for Mr. Darman to be 
calling for another budget summit. 
Last year he broke his word with Con- 
gress after a similar summit. Anyone 
in the legislative branch who trusts 
him enough this time around should 
be very careful where he sits. 

Witch No. 3 is the savings and loan 
bailout. President Bush’s No. 1 domes- 
tic spending priority is growing like 
the carniverous plant in the movie 
“Little Shop of Horrors.” Thus far 
this fiscal year American taxpayers 
have poured over $50 billion into the 
mouth of this beast. Soon, it may 
devour us all. 
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Witch No. 4 is the status of 25 per- 
cent of Americans under the age of 6 
who currently live in poverty. For this 
crisis the President and his budget di- 
rector prescribe a diet of self-reliance 
and visitations to the Ryder exhibit. 
For these Americans, upon whom all 
of us will depend in less than 20 years, 
we are encouraged to believe that less 
security is what is required. 

Mr. President, the final witch tor- 
menting President Bush and his 
Budget Director is the very Federal 
bureaucracy which they pretend to 
dislike. In the past 10 years the 
growth of the Federal Government’s 
power and control has been phenome- 
nal. In health care, transportation, 
energy, agriculture, the environment, 
education, banking, and most other 
areas of American life, the very lead- 
ers who have been talking smaller gov- 
ernment have been quietly but stead- 
ily building their base of power. 

Regrettably, Mr. Darman appears to 
be continuing the game of criticizing 
the devices of his own making. For the 
power base which most of us here rec- 
ognize as the strongest rests under the 
hall where Mr. Darman claims to hear 
the refrain of “Alice’s Restaurant.” 

The Office of Management and 
Budget has become a separate king- 
dom with powerful lords controlling 
vast territorial authority. A recent ar- 
ticle in the Washington Post, which I 
will ask unanimous consent to have in- 
cluded in the Recorp, describes the 
power of four of King Richard’s Lords. 
These non-elected personnel are 
making policy decisions that in many 
ways are more important than the 
elected representatives of the people. 

Mr. Darman and President Bush will 
probably continue to ignore the five 
witches that warn them of impending 
disaster. One can almost hear Mac- 
beth’s soliloquy echoing after Mr. Dar- 
man’s speech: 

Tomorrow and tomorrow and tomorrow 

creeps in this petty pace from day to day 

Till the last syllable of recorded time, 

And all our yesterdays have lighted fools 

Their way to dusty death. 

Out, out brief candle 

Life is but a walking shadow, 

A poor lone player that struts and frets 

His hour upon the stage and is heard no 
more. 

It is a tale full of sound and fury signifying 
nothing.” 

Mr. President, I ask unanimous con- 
sent that the article to which I re- 
ferred be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

From the Washington Post, Apr. 25, 19901 
“PADs” WISE To Ways or POWER 
(By Steven Mufson) 

Thomas A. Scully, a lanky fellow with the 
face of a schoolboy, holds the unheralded 
title of associate director for programs in 
the Office of Management and Budget, a 
name worthy of a dutiful bean counter. 
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But the title is deceiving. As one of four 
appointed program aides working directly 
under Budget Director Richard G. Darman, 
Scully wields power that outstrips that of 
most Cabinet secretaries. During March, the 
32-year-old Scully hammered out a deal on 
food stamps with key Senate staff aides, 
held the administration line on limiting 
food subsidies and killed a move to forgive 
delinquent graduate school loans. 

Shuttling between the Old Executive 
Office Building and Capitol Hill, he tried to 
negotiate a child-care bill that 
would placate top congressional Democrats 
as well as conservatives in the Republican 
Party. In between, he squeezed in time to 
review testimony to be given by Veterans 
Affairs officials and he mediated a dispute 
between the Agricultural Department and 
the Food and Drug Administration over who 
would regulate seafood inspection. 

“The associate director is in a unique posi- 
tion to influence what government does,” 
said John F. Cogan, a former associate di- 
rector at the OMB who now teaches at 
Stanford Business School. “He is at the 
center of the hourglass of government. Ev- 
erything goes through this little opening.” 

“It’s incredible how much stuff you get 
into,” said Robert Grady, 33, one of the 
other program associate directors, known in 
government circles as PADs. 

Though influential, the OMB associate di- 
rectors are relatively anonymous—they 
never testify before Congress. Instead, they 
work behind the scenes. As one of the two 
leading Bush administration representatives 
in the Clean Air Act talks, Grady spent vir- 
tually the entire month of February locked 
in a room negotiating, line by line, the 
terms of the bill with senior senators, in- 
cluding Senate Majority Leader George 
Mitchell (D-Maine). 

Absent from the Clean Air talks were the 
secretaries of the Commerce, Energy and 
Interior departments. Environmental Pro- 
tection Agency chief William K. Reilly only 
came to the first couple of meetings, accord- 
ing to a Senate aide who attended the meet- 
ings. He added that White House domestic 
policy adviser Roger Porter and Grady did 
the talking.” Although a Reilly deputy at- 
tended the talks, Grady was more than a 
budget scorekeeper; he played a premier 
role in setting environmental policy. 

Created in 1921 as the Bureau of the 
Budget, the OMB originally was responsible 
only for the relatively technical task of pre- 
paring estimates of government spending. 
After it was moved from the Treasury to 
the Executive Office of the President by 
Franklin D. Roosevelt in 1939, the budget 
office and its 600 staff members grew into a 
powerful tool for exerting White House con- 
trol over policy. It took on management 
functions in 1970 and, in 1973, the PADs 
were created to provide a layer of political 
appointees over the agency’s career techni- 
cal staff. 

Especially in times of fiscal constraint, the 
OMB plays a crucial part in talks between 
the executive branch and Congress. In the 
Clean Air talks, for instance, the Bush ad- 
ministration insisted that the cost of the 
package to the economy come to less than 
$21 billion—a cost analysis done by the 
OMB. 

Hard financial times also give the OMB a 
central role in overseeing Cabinet depart- 
ments and mediating disputes between 
agencies. An agency can’t take a public posi- 
tion on pension reform, for example, with- 
out checking with Scully’s office. Five 
People under Scully do nothing but keep 
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track of the Labor Department. We make 
sure everyone who works for the president 
is on the same wavelength,” Scully said. 

This often comes as a surprise to Cabinet 
secretaries new to the ways of Washington, 
and even Washington veterans sometimes 
chafe. 

“They control everything I do,” said An- 
thony J. Principi, deputy secretary of veter- 
ans affairs and a former congressional staff 
aide. “Sometimes it’s tough to deal with the 
second-guessing. At times I feel I'm not 
managing my own department.” 

At the OMB, there are four associate di- 
rectors for programs, each with a staff of 40 
to 50 people. Grady is in charge of natural 
resources, environment, energy and science. 
Scully has the departments of Labor, 
Health and Human Services, Education, 
Veterans Affairs and 22 smaller agencies. 
Janet Hale, 40, a former official at the De- 
partment of Housing and Urban Develop- 
ment, deals with the Treasury, Transporta- 
tion, Justice, and Commerce departments, 
as well as drug policy and the U.S. Postal 
Service. Robert Howard, 57, a career staff 
member at the OMB, oversees the Defense 
Department, though Darman keeps tight 
control over this area. 

Darman looms large over all four associate 
directors and rules on the most important 
issues. The senior OMB staff has formal 
meetings with Darman on Mondays, 
Wednesdays and Fridays, and PADs have 
almost daily contact with Darman. 

“We didn't clear every item on Clean Air, 
but we knew our strategy going into the ne- 
gotiations,” Grady said. One OMB staff 
member said that because of the extent of 
Darman’s control, a gallery of photographs 
of OMB PADs should be full of photos of 
Darman. Moreover, the budget director is 
said not to suffer fools gladly. One associate 
director politely said that Darman makes 
his wishes known in very few words. He un- 
derstands things quickly and makes himself 
understood very quickly.” 

But the sheer magnitude of the job of 
managing a trillion-dollar budget makes it 
inevitable that any budget director must 
rely on the people working beneath him. 

“Aside from Cabinet officers and perhaps 
one or two people on the West Wing staff, 
they are arguably the most powerful people 
in the civilian side of the government,” said 
Fred Khedouri, who was a PAD when David 
Stockman was budget director. Khedouri 
now represents the investment banking 
company Bear Stearns Cos. in Washington. 

“I had enormous latitude on any item less 
than $50 million,” said Deborah Steelman, 
who served under budget director James C. 
Miller III during the Reagan administra- 
tion. Steelman, a lawyer who is a member of 
a presidential commission on Social Security 
and health insurance policy, adds that she 
also had “darn good latitude on anything 
complicated. The more technical the sub- 
ject, the more latitude you had.” 

Khedouri recalled, “Many times I found 
myself in meetings in the White House 
where I might be the least senior person, 
but I would be the only person who really 
had detailed knowledge of the issue. Knowl- 
edge is certainly the currency of power in 
those corridors.” 

Loyalty and a little political savvy don't 
hurt either. Even Scully, the most junior 
PAD, has some political experience. A 
native of Philadelphia, he worked as a vol- 
unteer for the 1979 Bush campaign while 
tending bar in Alexandria during his 
summer vacation from the University of 
Virginia. He later spent four years on the 
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staff of Sen. Slade Gorton (R-Wash.) while 
attending Catholic University law school at 
night. 

Scully then worked as one of the few Re- 
publicans with the law firm of Akin Gump 
Strauss Hauer & Feld. Describing himself as 
“a hard-core Bush fan,” Scully joined the 
Bush campaign full time in 1988 after work- 
ing at the Republican convention. Last year, 
he served as Darman’s liaison on legislative 
affairs. 

Hale is serving in her third post in the ex- 
ecutive branch. After coming under scrutiny 
for her role as deputy assistant secretary for 
housing at HUD during the scandal-ridden 
tenure of HUD Secretary Samuel Pierce, 
Hale has tried to keep a low profile. From 
1986 to 1988, she was assistant rta- 
tion secretary responsible for developing the 
department’s $26 billion budget. She also 
served as the Transportation Department 
representative on the enforcement coordi- 
nating group of the Cabinet-level National 
Drug Policy Board, giving her a glimpse into 
the interagency battles she now helps settle. 

Robert Howard, 57, is an anomaly among 
the four. Originally a physicist, Howard has 
spent more than 20 years working at the 
OMB on national security issues. The OMB 
works more closely with the Defense De- 
partment than any other department—its 
staff actually moves to an office at the Pen- 
tagon to draw up budget guidelines. More- 
over, Howard said, while many Cabinet sec- 
retaries play minor roles in policy, there 
aren't any unimportant secretaries of de- 
fense—ever.” As a result, his latitude is 
“narrow.” 

Grady is the other extreme, with his own 
connections to the White House. Grady 
grew up in New Jersey, the son of Irish 
Catholic Democrats who attended antiwar 
rallies during the Vietnam War. Partly be- 
cause of their opposition to abortion, 
Grady’s parents became Republicans. 

After Grady finished at Harvard College 
in 1979, he went to work for former New 
Jersey representative Millicent Fenwick. 
Though Fenwick’s political career fizzled 
after her unsuccessful run for the Senate in 
1982, Grady made contacts with Bush back- 
ers. Fenwick was chairwoman of the 1980 
Bush presidential campaign in New Jersey 
and Robert Teeter, later a Bush adviser, ran 
Fenwick’s Senate campaign. 

At age 24, Grady was hired as communica- 
tions director to reverse the then-flagging 
fortunes of former New Jersey governor 
Thomas Kean. New contacts were made. 
Kean played tennis every Saturday with 
Nicholas F. Brady, now Treasury secretary 
and a Bush confidante. When Kean ran for 
reelection in 1985, he hired Teeter and 
Roger Ailes, who later ran Bush’s 1988 cam- 


Grady went to Stanford Business School, 
then joined the Bush campaign in 1988. 
During the 90 days from Aug. 1 through 
Election Day, Grady wrote 60 speeches for 
Bush. He penned Bush's attack on Demo- 
cratic candidate Michael Dukakis as being 
the Stealth candidate and wrote the speech 
Bush delivered in Boston Harbor accusing 
— of hypocrisy on environmental 

es. 

Dukakis supporters called the attack un- 
derhanded because cutbacks in federal fund- 
ing had made it impossible for the state of 
Massachusetts to clean up the harbor. But 
Grady said Dukakis deserved the criticism: 
“It drove me crazy when Dukakis, who had 
once proposed dumping Massachusetts 
waste on the New Jersey shore, stood on our 
shore and pledged to stop ocean dumping.” 
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After the election, Grady worked on the 
Bush transition team before joining the 
OMB. I wanted a job with on-line responsi- 
bility and OMB is incredibly central to the 
process,” Grady said. As Mrs. Fenwick used 
to say, at least you have the illusion of 
being useful.” 

There are few other rewards. Because 
they guard the federal purse strings, OMB 
officials tend to make few friends in Wash- 
ington. Alumni of the PAD jobs include 
Paul O'Neill, now chairman of Aluminum 
Co. of America; Timothy J. Muris, now a 
professor at George Mason University; 
Frank G. Zarb, former “energy czar” under 
president Gerald Ford and now chairman of 
the investment banking firm Smith Barney, 
Harris, Upham & Co. Inc., and Alton G. 
Keel Jr., deputy chairman for international 
banking at Riggs National Bank. “This town 
runs on not making enemies,” said Steel- 
man. “In that job, that was hard to do.” 

The Clean Air bill is one example. Many 
industrialists are unhappy about how much 
they'll have to pay to cut pollution, and 
some environmentalists are unhappy that 
the bill doesn’t go further toward cleaning 
up the air. 

Unfazed, Grady said, The environmental 
community had always looked at the OMB 
as the bad guys trying to shut down the En- 
vironmental Protection Agency. There has 
been a total sea change on our attitude on 
the environment.” Grady said he looks for- 
ward to attending the signing ceremony at 
the White House. 

His will be one of the least familiar faces 
to the public at that ceremony. But to mem- 
bers of Congress and the Cabinet, it will be 
familiar. 

PADs have always been in that position. 
When Khedouri was at the OMB, farm 
issues were part of his portfolio. Once, Khe- 
douri and then-agriculture secretary John 
R. Block went to meet with then-Senate 
Majority Leader Howard H. Baker Jr. and 
Sen. Robert J. Dole (R-Kan.). 

As they walked into the room, Dole looked 
at Khedouri and said. Well, I’m glad to see 
they sent the real Secretary of Agriculture.” 


MINIMUM STATE SHARE IN 
HOUSING PROGRAMS 


Mr. PRESSLER. Mr. President, ear- 
lier today I proposed an amendment to 
the national affordable housing bill 
(S. 566) which was included with other 
amendments and agreed to in the 
markup of the bill by the Committee 
on Banking, Housing, and Urban Af- 
fairs. In speaking to the amendment, I 
stated as follows: 

Mr. Chairman, I shall be brief. I have in- 
troduced a bill (S. 2491) which would pro- 
tect the interests of the lesser populated 
States in certain housing programs adminis- 
tered by the Department of Housing and 
Urban Development. It is cosponsored by 
Senators Grassley, Jeffords, Burdick, Burns, 
and Baucus. I am pleased to say that the 
bill has been accepted by the Committee as 
an amendment to the Committee print of S. 
566. 

The lesser populated States, as in many 
other categorical programs, are concerned 
that they be included on a fair and equita- 
ble basis. In the case of the categorical 
housing programs we find that they gener- 
ally are targeted to urban areas, thus short- 
changing, if you will, nonurban areas. For 
example, the $44 million Nehemiah Housing 
Opportunity Grant program only benefits 
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urban areas. It does absolutely nothing for 
rural areas. Also, during fiscal year 1988, my 
home State of South Dakota received abso- 
lutely no new assistance in the moderate re- 
habilitation or Section 312 loan programs. 

Altogether during fiscal year 1988, our 
good friends in North Dakota received only 
$8.9 million in the categorical programs, 
which is substantially below what the State 
would have received if allocations were 
made purely on the basis of population. 
Idaho received only $8.2 million, which is 
about one-third of what it would have re- 
ceived on a per capita basis. Many other ex- 
amples could be cited, but these exemplify 
the problem of lesser populated States and 
rural areas in these programs. 

Patterned after hg Federal aid for high- 

way legislation, amendment provides 

that no State shall F receive in the aggregate 
for these programs less than one-half of one 
percent of each year’s apportionment 
among entitlement cities, urban counties, 
and States. By enacting this legislation, we 
will assure that each State will receive a 
minimum amount of assistance in these pro- 
grams in the aggregate and not be denied 
assistance because of the way in which the 
programs are structured. 

Mr. Chairman, I thank you. I am very 
pleased that this amendment has been in- 
cluded at this point. 


Mr. President, I am pleased that the 
Banking Committee today voted to fa- 
vorably report the National Afford- 
able Housing Act. 


THE PRESIDENT'S EXPORT 
CONTROL INITIATIVE 


Mr. HEINZ. Mr. President, earlier 
today the White House issued a state- 
ment on behalf of President Bush, 
spelling out a set of recommendations 
on our multilateral export controls, 
principally as they effect the new de- 
mocracies of Eastern Europe and the 
Soviet Union. I take the floor because 
I have some very concrete reactions to 
what the President has proposed 
today, and also because it is pertinent 
at this time to share with my Senate 
colleagues the observations that I and 
a group of three other Senators were 
in a position to make during a recent 
trip to Eastern Europe. 

Our delegation, which consisted of 
Senator Garn, Senator Bonn, and Sen- 
ator CHAFEE, visited the German 
Democratic Republic—we call it East 
Germany—Poland, Hungary, and 
Czechoslovakia. We could not help but 
note in each of those countries the 
prevalence of the word “democracy” in 
that region. 

We visited with fledgling political 
parties who included in their political 
platforms such Western values as free- 
dom of speech, thought, worship, free 
elections, the free enterprise system, 
private property. We were moved, as I 
believe President Bush was during his 
historic visit to Eastern Europe last 
year, and we returned convinced of the 
irreversibility of the sea change in 
favor of democracy, freedom, and 
other democratic values brought about 
by these political revolutions in East- 
ern Europe as one country after an- 
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other has, indeed, shed its Communist 
system in favor of Western ideals. 

We also, I think, share the observa- 
tion that while many of these changes 
were made possible and facilitated by 
the external policies of the Soviet 
Union brought about by Mikhail Gor- 
bachev, nevertheless they have not 
been matched by parallel change in 
the Soviet Union. For all that it means 
in concept, perestroika so far has 
brought little gain to Soviet citizens. 
Analysis of the soviet economy shows 
continued deterioration and enormous 
difficulties in climbing out of the hole 
created by some 70 years of central 
planning and stifling of individual ini- 
tiative. 

I think we all sense that Gorba- 
chev’s own political position remains 
precarious as his economy hovers near 
collapse. 

There is a tension between freedom 
and control. As a result, there is a 
high probability that a period of pro- 
longed uncertainty and instability 
cannot be rule out, and we clearly 
must maintain our vigilance and due 
care in light of that possibility. 

Mr. President, my colleagues and I, I 
believe, also returned acutely aware 
that these fledgling democracies in 
Eastern Europe are on very tenuous 
footing economically because of the 
difficult circumstances in which they 
were left. There is a conceivable 
danger that they could be forced inad- 
visably to retreat from democratic in- 
stitutions based on Western ideals and 
values and experience. Their economic 
reforms—and believe me they are bold 
and admirable—if not properly sup- 
ported, run the risk of failure. 

That is why I, in particular, and I 
think my colleagues in general, believe 
it is particularly important that we act 
quickly and decisively to ensure the 
success of these twin pillars of democ- 
racy and economic pluralism in those 
countries. 

On our visits to Poland and Hungary 
and Czechoslovakia, all of those coun- 
tries identified their need of access to 
Western technology. Not that they 
wanted us to give it to them, they 
wanted only the opportunity to ac- 
quire it, to buy it. But nonetheless, 
that opportunity is a key to the eco- 
nomic reform programs in each of 
those countries. We were, therefore, 
discouraged to learn from our embas- 
sies in those countries and from many 
political and governmental leaders we 
met with, U.S. export controls are and 
remain an impediment to U.S. firms 
wishing to do business in Eastern 
Europe. 

The Poles, the Hungarians, the 
Czechs all express their concern that 
we are conceding Eastern European 
markets to West Germany, in particu- 
lar, and to the European Community 
in general. Clearly, this income by de- 
fault was not, they told us, either 
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their preference or in their national 
interest and, Mr. President, neither is 
it in our economic interest. This is a 
message that has been reinforced since 
our return a week ago Monday. 

Many American firms have told us 
that many Eastern European orders 
were placed during a major interna- 
tional conference in Zurich for which 
U..S firms could not effectively com- 
pete because they all contain control 
technology, even though some of 
those technologies are widely available 
from COCOM sources. Despite asser- 
tions to the contrary, the fact is that 
American technology is still preferred, 
it is competitive, and sometimes more 
than competitive on the world market. 
Unfortunately, it is not consistently 
available, thanks to our export control 
policies. 

It is this Senator’s view that right 
now we have an unprecedented oppor- 
tunity to assist in the economic trans- 
formation of these countries and to do 
so through a program that uses West- 
ern technology and private direct in- 
vestment to promote and support free 
market mechanisms in those coun- 
tries. This, I believe, will be a key suc- 
cess to the political democracies in 
Eastern Europe. In particular, to fa- 
cilitate that very process, I want to 
point out, that these countries have 
agreed and, in some cases, already 
have adopted what you might call con- 
fidence building measures, and very 
important ones, to reassure our inves- 
tors and to prevent diversion of criti- 
cal technologies to unauthorized or 
worrisome destinations which I believe 
at this time still includes the Soviet 
Union. 

Item No. 1: Poland and Hungary and 
Czechoslovakia have each indicated a 
clear willingness, indeed agreement, to 
negotiate trade, investment, and legal 
protection regimes to facilitate United 
States direct investments, including 
joint ventures. Hungary and Czecho- 
slovakia have negotiated the with- 
drawal of Soviet troops by June 30, 
1991. That is just a little over a year 
from today. 

Poland, Hungary, and Czechoslova- 
kia have announced their intention to 
lower their defense budgets, to reduce 
troop strengths, and phase out their 
participation in the Council for 
Mutual Economic Assistance, the 
Communist COCOMICOM. Some 
countries in the region made clear to 
us their intentions to kick out Soviet 
intelligence agents within their bor- 
ders and those same three democracies 
I mentioned—Poland, Hungary and 
Czechoslovakia—made clear their will- 
ingness to negotiate technology securi- 
ty arrangements on our terms and to 
enact legislation to make their obliga- 
tions statutory and to bring penalties 
against violators of United States laws 
as well as their own. 
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Mr. President, that is both great evi- 
dence of need and great evidence of 
willingness to do the right thing. 

So, accordingly, our delegation re- 
turned with a very strong consensus 
about how we should treat these East- 
ern European nations that have taken 
these bold steps. We also continue to 
believe strongly in differentiating the 
way we treat them from our export 
control policy toward the Soviet 
Union, because in the Soviet Union, 
they have changed less, and less 
change in our export control policy is 
justified. 

What, in sum, I am here to urge— 
and I think maybe all of my colleagues 
in the delegation would agree—is that 
we should start by shifting Poland, 
Hungary, and Czechoslovakia and the 
GDR to what is known as country 
group T. Those are free world coun- 
tries. Right now, they are in other cat- 
egories that essentially say they are 
Communist nonmarket economies. 

Second, following the negotiation of 
effective technology safeguards, which 
they have all indicated they want to 
do, we should decontrol at least to the 
China Greenline; that is to say, the 
level of technology that several years 
ago we agreed to provide to the Peo- 
ple’s Republic of China, that should 
be available at a minimum to Poland, 
Hungary, Czechoslovakia, and the 
German Democratic Republic. 

Indeed, it seems to this Senator ludi- 
crous that we would treat these de- 
mocracies in any respect one iota 
worse than we treat the People’s Re- 
public of China, which is currently a 
repressive, reactionary regime that 
butchered its own children just 1 year 
ago. 

Third, we should extend favorable 
consideration, that is to say, the pre- 
sumption of approval by COCOM for 
exports to Poland, Hungary, Czecho- 
slovakia, and the German Democratic 
Republic, for items above the China 
Greenline. 

And, fourth, we should direct the 
National Security Council to fulfill ur- 
gently and promptly the U.S. commit- 
ment made in January 1988 to develop 
a new core list; that is to say, a signfi- 
cantly streamlined U.S. control list 
that will serve as the model for negoti- 
ating a similar streamlining of the 
COCOM control list. 

Mr. President, that, I believe, is 
what we ought to do. I believe there is 
a strong consensus, probably on both 
sides of the aisle, that that is what we 
do or ought to do. I must confess that 
I am concerned, based on the informa- 
tion released from the White House 
today, that what the administration 
has proposed to do is not only differ- 
ent, but falls seriously short of what is 
both right and in our own national in- 
terest. 

Mr. President, I ask unanimous con- 
sent that the statement by the White 
House Press Secretary dated May 2, 
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1990; the factsheet on the “U.S. Pro- 
posal to COCOM;” and a second fact- 
sheet entitled “Comprehensive U.S. 
Proposal for Modernizing COCOM” be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 

Tue WHITE HOUSE, 
May 2, 1990. 


STATEMENT BY THE PRESS SECRETARY 


The President is recommending to the Co- 
ordinating Committee for Multilateral 
Export Controls (COCOM) that significant 
changes be made in the list of technologies 
subject to export control. For over 40 years, 
COCOM controls have helped the Allies 
protect our technological achievements 
from being exported to our adversaries. The 
President initiated a comprehensive study 
of these controls in January to reflect the 
changes in Eastern Europe and the Soviet 
Union, as well as other military priorities 
that have emerged in the last year or more. 
The President has concluded that a com- 
plete overhaul of the control list is warrant- 
ed. Therefore, the United States will recom- 
mend to COCOM the development by the 
end of 1990 a new core list of goods and 
technologies that is far shorter and less re- 
strictive than the present list. 

The President's proposals will continue to 
protect our advanced technology from being 
exported to the Soviet Union and other ad- 
versaries. In effect, our proposals will build 
“higher fences around fewer goods” by fo- 
cusing on those items that are the most sen- 
sitive in terms of our national security. We 
will be able to pinpoint a streamlined list of 
exports that can make a major contribution 
to Soviet power, while changing the restric- 
tions on items such as personal computers 
which are readily available throughout the 
world anyway. 

We will propose that of the 120 categories 
on COCOM’s industrial list, 30 will be elimi- 
nated completely and the scope of another 
13 will be reduced substantially. These 
changes reflect specific analysis by the De- 
partment of Defense that identifies technol- 
ogy of crucial importance to weapons pro- 
duction in the Soviet Union and other coun- 
tries. They have the unanimous support of 
all security agencies. Careful study indicates 
that most of the goods and technologies 
that we currently control to Eastern Europe 
and Soviet destinations, are of low strategic 
value and should be decontrolled. These cat- 
egories include computers, telecommunica- 
tions equipment, and machine tools. More 


computers and some 
mainframe computers for use in banking, 
airline reservations, etc. 

We are proposing greater access for East- 
ern Europe to modern fiber optics equip- 
ment and some microwave telecommunica- 
tions systems. Access to this technology is 
dependent on adoption of safeguards 
against diversion, such as identification of 
authorized uses, and verification inspec- 
tions. 

The United States will begin consultations 
immediately with our Allies on these 
changes. We think it is crucial to be able to 
provide maximum protection of our highly 
sensitive technologies, while at the same 
time giving the Eastern Europeans access to 
technologies desperately needed to improve 
their infrastructure and modernize their in- 
dustrial plants. 
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FACTSHEET on U.S. PROPOSAL TO COCOM 


President Bush has approved a U.S. com- 
prehensive COCOM proposal that will 
ensure the continued effectiveness of that 
body, thereby enhancing U.S. national secu- 
rity interests. 

The U.S. proposal consists of immediate 
steps which would eliminate the need for 
approximately 50% of the 81,000 licenses 
that were received by Commerce last year 
from U.S. exporters. The licenses eliminated 
would have represented approximately $48 
billion in U.S. exports last year. 

Once these immediate steps are taken, the 
U.S. proposes a fundamental restructuring 
of the COCOM industrial list by the end of 
1990. This exercise may result in additional 
reductions in licensing requirements. 

Items that are decontrolled represent 
lower level technology that will not make a 
significant contribution to the Soviet mili- 


tary. 

The U.S. proposal on computers will de- 
control computers below a 275 megabits/ 
second level of performance. This will de- 
control virtually all personal computers 
commonly used in office automation, word 
processing and light industry. Examples of 
other small business computers released in- 
clude the IBM as 400 and 4381 MG 13, Con- 
trol Data’s Cyber 840, Digital Equipment 
Corporations VAX 8600 and the Hewlett 
Packard 3000. 

The computer proposal also provides for 
favorable consideration of licenses submit- 
ted to COCOM for mainframe computers up 
to a performance level of 550 megabits per 
second. This will make it significantly easier 
for U.S. companies to export computers 
used in banking, travel reservations and 
publishing, including Control Data’s Cyber 
910, the DEC VAX 8800 and the IBM 4381 
MG 24. 

Existing COCOM controls on machine 
tools require a validated license for essen- 
tially all U.S. machine tool exports. We an- 
ticipate that the COCOM machine tool 
agreement will permit many of these ex- 
ports to now go under general license to all 
destinations. This will allow the U.S. to 
better compete against competitors in for- 
eign countries that are not COCOM mem- 
bers. Controls remain on machine tools that 
are vital to U.S. national security interests. 

The U.S. proposal will allow telecommuni- 
cations manufacturers to export their prod- 
ucts to Eastern Europe. The proposal in- 
cludes the following: 

Decontrol of satellite ground stations for 
civil television and communications to 
permit Western broadcasting in Eastern 


Europe. 

Decontrol of civil mobile radio including 
trunked radio telephone, paging, dispatch 
and the current analog radio cellular sys- 
tems. This technology can be used for local 
telephone service and dispatch, including 
communications for fire, ambulance and 
taxi service. 

National discretion licensing for civil 
packet switching systems up to the level 
currently being exported to the People’s Re- 
public of China. 

Once Eastern European countries adopt 
safeguards to protect against diversion of 
equipment to prescribed countries, export of 
fiber optic transmission equipment with 
transmission rates up to 156 megabits/ 
second will generally be permitted. 

This technology will provide Eastern 
Europe with the technology used for basic 
long distance telephone service. 

(Dept. of Commerce, Bureau of Export 
Administration, May 2, 1990.) 
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Tue WHITE HOUSE, 
OFFICE OF THE PRESS SECRETARY, 
May 2, 1990. 
Fact SHEET—COMPREHENSIVE U.S. PROPOSAL 
FoR MODERNIZING COCOM 


The U.S. government has completed a 
thorough evaluation of export controls on 
those technologies and goods which have 
both civilian and military use. These items 
are controlled pursuant to agreements with 
other members of the Coordinating Com- 
mittee for Multilateral Export Controls 
(COCOM). 

As a result of its evaluation, the U.S. rec- 
ommended to its COCOM allies the develop- 
ment of a core list of technologies that need 
to be controlled to maintain the strategic 
technological edge that is a key component 
of our military strength. In addition to the 
core list proposal, the U.S. recommended 
that COCOM approve immediate reductions 
in certain controlled items that need not 
await completion of the core list. 

Based on thorough analysis by the De- 
partments of State, Defense, Commerce, 
and Energy, the proposals reflect the chang- 
ing strategic threat and provide for in- 
creased access to advanced technology, par- 
ticularly to the emerging democracies of 
Eastern Europe. 

CORE LIST 


The U.S. core list proposal, which is simi- 
lar to a British proposal, would replace cur- 
rent export controls with a completely re- 
structured list of key technologies and 
goods. This new list would be built “from 
scratch.” The military priorities identified 
by the Department of Defense’s analysis 
would be a vital guide in identifying those 
technologies and goods that are militarily 
critical to our technological lead. The U.S. 
proposes that the new list supersede the 
regular COCOM lists by the end of 1990. 
The U.S. proposal would allow for phased or 
complete implementation as long as strate- 
gically critical items are fully integrated 
into the new list. 


ELIMINATION OF CERTAIN INDUSTRIAL LIST 
ENTRIES 


The present COCOM control lists are too 
long, redundant and contain items not stra- 
tegically critical to U.S. interests. Based on 
the Defense Department’s analysis of mili- 
tarily critical technologies, over 40, out of 
120, categories have been identified for com- 
plete or partial elimination from the cur- 
rent control lists. Of this number, at least 
30 are identified for complete elimination. 
Eliminating these controls immediately 
would ease the transition to the core list. 


DECONTROL TO THE CHINA GREEN LINE 


Careful study has also indicated that most 
of the goods and technologies that we con- 
trol to Eastern European and Soviet desti- 
nations, yet license freely to the People’s 
Republic of China (known as the China 
Green Line), are of low strategic value and 
therefore will be decontrolled. 

DECONTROL IN PRIORITY SECTORS 

There are three priority sectors identified 
by COCOM for immediate or partial decon- 
trol: computers, telecommunications equip- 
ment, and machine tools. These sectors ac- 
count for a large portion of all export li- 
cense applications and are key to infrastruc- 
ture improvements in Eastern Europe. The 
U.S. has proposed significant decontrol in 
these categories as follows: 


A. Computers 


The U.S. proposal would provide for de- 
control of computers to all destinations 
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which have a Processing Data Rate (PDR) 
of 275 megabits per second (mps), which is 
half way to the China Green Line, and fa- 
vorable licensing treatment to civilian end- 
users all the way to the China Green Line 
(a PDR of 550 mps). This action would 
result in the decontrol of most off-the-shelf 
personal computers and allow access to 
some mainframe computers for applications 
in banking, airline reservations, etc. 
B. Telecommunications equipment 


The U.S. proposes relaxation of controls, 
for example, in some cellular communica- 
tions systems, and some satellite ground sta- 
tions, to all destinations. We are proposing 
for Eastern Europe greater access to 
modern fiber optics equipment (to a trans- 
mission level of 156 megabits), and some 
microwave telecommunications systems. 
Access to this more advanced technology is 
dependent on adoption of safeguards 
against diversion. 

C. Machine tools 

The U.S. government will support with a 
few modifications a COCOM proposal call - 
ing for significant decontrol of machine 
tools and their numerical controllers. This 
results in decontrol of many machine tools 
with a positioning accuracy down to the + 2 
or 3 micron level depending on the type of 
machine tool. 

DIFFERENTIATION 


The U.S. will recommend to COCOM that 
more favorable licensing treatment be ac- 
corded to countries adopting COCOM-ap- 
proved safeguards against diversion of con- 
trolled goods and technologies to proscribed 
destinations or to unauthorized end-users. 
Such countries would be determined to be in 
transition to a status of a non-proscribed 
destination pursuant to COCOM-agreed 
conditions. COCOM would be asked to de- 
velop a list of technologies and goods to 
which such countries would have presumed 
favorable treatment. 

ENFORCEMENT OF EXPORT CONTROLS 

The U.S. Government continues to en- 
courage the enforcement of the controls by 
its allies. It is essential to obtain the agree- 
ment of our COCOM allies to a renewed 
commitment to improve compliance so that 
the core list of identified technologies is 
protected. The U.S. will seek adherence to 
the previously agreed common standard 
levels of protection against diversion or ille- 
gal acquisition of controlled goods and tech- 
nologies. 

Mr. HEINZ. Mr. President, I am 
going to need to give more detailed 
study to the President’s proposal, not 
that I have not read carefully what 
has been issued to the press today, but 
that there are many questions that, 
without answers from the administra- 
tion, will remain rather vaguely at- 
tended to in these handouts. But from 
what I can tell of the administration’s 
position, it is this: First, they have de- 
cided to move in the right direction 
toward some liberalization of controls, 
and that is a plus. Nonetheless, it falls 
short of what is justified in Eastern 
Europe by the strategic situation and 
what is necessary for COCOM unity 
and what is necessary for the competi- 
tiveness of U.S. exporters. 

I fully agree with the President’s in- 
sistence on having appropriate tech- 
nology safeguards in place. That is 
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very important. But the limited decon- 
trol that he apparently is proposing is 
insufficient even to permit the emer- 
gent democracies of Eastern Europe to 
embark on anything close to the same 
economic reform programs as the Peo- 
ple’s Republic of China was allowed to 
4 years ago. 

Let me give an example. The Peo- 
ple’s Republic of China was able to 
purchase state-of-the-art telecom- 
munications equipment so that within 
the next 3 to 5 years, they will have a 
telecommunications network that is 
totally up to date, modern, second to 
none. The Eastern European democra- 
cies are prohibited from purchasing 
anything even close to the same kind 
of fiber optic systems, including tech- 
nology like a common channel switch 
No. 7 and the appropriate fiber optic 
cable, that is, indeed, the essential 
part of the modern telecommunica- 
tions system. 

That is not, as I said, only unfair to 
Eastern Europe, given the risk that 
they have decided to take—they 
should be supported—it is not only 
shortsighted with respect to American 
workers’ jobs and U.S. business oppor- 
tunities to compete, but it runs the 
risk of destroying the coordinating 
committee, COCOM. It runs the risk 
for this practical reason. The Europe- 
ans are there in Europe. West Germa- 
ny, in particular, has very close ties to 
many of these countries. The Austri- 
ans have very close ties to the Hungar- 
ians. These are European countries. 

For example, with respect to the 
German Democratic Republic, which 
still has 90,000 Soviet troops in it, 
there are no longer any border con- 
trols on the exports from West Ger- 
many to East Germany, and I suppose 
if the United States had been divided 
along the Mississippi River or still was 
divided along the Mason-Dixon line 
and that came to an end, we in this 
country would have a hard time 
having somebody else tell us no, you 
cannot sell to the Midwest or you 
cannot sell to the South; they are 
Americans, and we would say that is 
our business. 

That is exactly what is going on in 
Eastern Europe and in particular be- 
tween the Federal Republic of Germa- 
ny and the Democratic Republic of 
Germany. 

So we run the risk not only of being 
stupid and isolated, but we run the 
risk of taking such an unrealistic posi- 
tion that discipline should remain in 
place with respect to the Soviet Union, 
with respect to maintaining controls 
on the inappropriate use of technol- 
ogies, whether they are in Eastern 
Europe or anyplace else, against the 
diversion to other unauthorized desti- 
nations like Iran or Iraq; that all of 
that system could come tumbling 
down. 

That is the price we risk paying by 
being out on a limb. And so it is not 
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just our workers and our exporters 
that will get sawed off, it may be the 
basic national security arrangements 
that we and our allies have worked so 
hard over the last 40 years to build. 

Mr. President, let me return to my 
basic point. The peoples of Eastern 
Europe have taken a giant first step to 
remove the shackles of oppression and 
tyranny under which they have lived 
for 40 years. We have a rare opportu- 
nity to take with them the next step 
to ensure that change is irreversible 
and permanent. Such a step is utterly 
in our interest as it is in Eastern Eu- 
rope’s. Our President should take it. 

I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ApaMs). Without objection, it is so or- 
dered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


MOTION TO PROCEED 

Mr. ROTH. Mr. President, I rise to 
dispel some myths about the Hatch 
Act that I have already heard in this 
debate several times. We are just be- 
ginning the second day of debate on 
this legislation and already several 
Senators have suggested that the reg- 
ulations surrounding the Hatch Act 
are confusing and used as an example 
the notion that the size of political 
sign is limited depending on whether 
the sign is placed in the front yard of 
a home or on a car. 

Mr. President, let me once and for 
all dispel this myth—it does not 
matter what size sign it is as long as 
the activity is an expression of person- 
al opinion. An individual could paint 
the entire side of their house with a 
political banner or cover their entire 
car, as long as this was personal ex- 
pression. 

According to the Office of Special 
Counsel in a letter dispelling this 
myth, along with many others, the 
Special Counsel Mary Wieseman 
writes: 

So long as this activity is an expression of 
personal opinion, it is permissible under the 
Hatch Act and the size of any such sign is 
irrelevant. 

Mr. President, I hope this will put to 
rest this myth. It is wrong and mis- 
leading. 
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Despite what some have suggested, 
Federal employees can write letters to 
the editor expressing an opinion on a 
partisan issue. 

Despite what some have suggested, 
Federal employees can attend political 
rallies and join political clubs. 

All of this is explained in a pamphlet 
available from the Office of Special 
Counsel explaining to Federal employ- 
ees exactly what they can and can not 
do. 

I think that when Senators under- 
stand what this law really is instead of 
relying on these myths, maybe the 
Senator will consider the true implica- 
tions of this legislation. I am not 
saying the regulations are perfect, and 
this is why I may offer an amendment 
to require the Office of Personnel 
5 ement to clarify the regula- 
tions. 

Mr. President, perhaps the most sig- 
nificant myth surrounding this legisla- 
tion is that the first amendment will 
be served by the enactment of S. 135. 
The proponents suggest that this bill 
would allow Federal employees the 
freedom of participating in the politi- 
cal process. While the bill does this in 
its language, it would in practice—and 
of course this is what is important— 
create the freedom for public employ- 
ees to be politically coerced. If this bill 
is enacted, there might be more 
speech, but not necessarily more free 
speech, the value that the first amend- 
ment is intended to serve. 

Some time ago, I wrote to the U.S. 
Office of Special Counsel about some 
of my concerns that have been raised 
with respect to the Hatch Act and, on 
September 1, 1989, I received a reply 
from the Special Counsel. I think this 
letter is of sufficient importance to 
read, because it dispels many of the 
myths that have arisen with respect to 
the Hatch Act. 

Dear SENATOR ROTH: You have requested 
the Office of Special Counsel (OSC) to clari- 
fy certain matters relating to the Hatch Act 
(the Act) regarding restrictions on the polit- 
ical activities of federal employees. The Act 
is codified at 5 U.S.C. § 7321 et seg. As the 
federal agency having the statutory respon- 
sibility for providing advisory opinions on 
and enforcement of the Act, we are pleased 
to respond to your request. 

First, you have asked for clarification con- 
cerning the import of an estimated 3,000 ad- 
ministrative decisions of the former Civil 
Service Commission (CSC) which predated 
the passage of the Hatch Act in 1940, and 
the effect of these rulings on current inter- 
pretation and enforcement of the Act. Sec- 
tion 15 of the original Act [now part of 5 
U.S.C. § 7324(a)(2)] defined the prohibition 
against taking an active part in political 
campaigns as proscribing only those activi- 
ties which the CSC had determined to be 
prohibited for classified civil service employ- 
ees under Civil Service Rule 1 at the time 
the Act was passed. Some individuals have 
erroneously referred to these decisions as 
“rules” or “regulations,” creating the false 
impression that there are 3,000 rules or reg- 
ulations currently governing political activi- 
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ty by federal employees. Such individuals 
clearly misapprehend the legal and histori- 
cal significance of these decisions. 

At the time the Congress was considering 
passage of the Hatch Act, the CSC had been 
performing its investigative and adjudica- 
tive role under Civil Service Rule 1 for over 
30 years, and had, on a case-by-case basis, 
developed a body of law with respect to 
what partisan conduct by federal employees 
was permitted and forbidden by the rule. 
Rather than permit the CSC to establish 
new prohibitions on partisan conduct or to 
reinterpret existing prohibitions, the Con- 
gress intended by section 15 to proscribe 
only those activities which the CSC had al- 
ready determined to be prohibited in the 
course of rendering its decisions. This was 
done in order to provide continuity of inter- 
pretation, and to place limitations on the 
exercise of CSC discretion. It is in this sense 
alone that these administrative decisions 
were “voted into law,” as some have recent- 


ly suggested. 

Nevertheless, precisely to avoid the confu- 
sion that can arise from multiple rulings on 
any one subject, the CSC had already dis- 
tilled from these decisions a much smaller 
number of basic categories of permissible 
and prohibited political conduct. These cat- 
egories or principles of political conduct 
were contained in Civil Service Form No. 
1236, to which Senator Hatch referred in 
the course of the Senate debates. These 
principles have since devolved to the 13 per- 
mitted and 16 prohibited activities set forth 
in the Code of Federal regulations, 5 C.F.R. 
§ 733. Thus, it is these regulations, and not 
the original decisions from which they were 
distilled, which have been used since 1940 to 
advise federal employees of their rights and 
responsibilities, and which now direct the 
judgment of OSC attorneys, the Merit Sys- 
tems Protection Board, and the courts con- 
cerning what political activity is permissible 
under the Act. 

The significance of these thousands of 
CSC decisions was considered by the U.S. 
Supreme Court in United States Civil Serv- 
ice Commission v. National 


Association of 
Letter Carriers, 413 U.S. 548 (1973), and 


placed in its proper legal context. In that 
case, the Court referred to these extracted 
rules—Civil Service Form No. 1236 and its 
“legitimate descendants” found in 5 C.F.R. 
§ 733—as an “administrative restatement of 
Civil Service Rule 1 law.” Id. at 573. The 
Court then noted approvingly that: 

“It is this administrative restatement of 
Civil Service Rule 1 law .. that, in our 
view, Congress intended to serve as its defi- 
nition of the general proscription against 

activities. It was within the limits 
of these rules that the Civil Service Commis- 
sion was to proceed to perform its role 
under the statute.”—Jd. at 574 (emphasis 
added). 

Indeed, in Letter Carriers, the appellees 
specifically attacked the Hatch Act as un- 
constitutionally vague because it incorporat- 
ed the several thousand of the CSC's previ- 
ous adjudications. The appellees argued 
that the adjudications were largely undis- 
coverable, inconsistent, or incapable of 
yielding any meaningful rules to govern 
present or future conduct.” 413 U.S. at 571. 
Rejecting this argument as legally and his- 
torically irrelevant, the Court went on to 
state that the proper subject of inquiry was 
not the “several thousand adjudications of 
the Civil Service Commission,” but rather 
the regulations that were extracted from 
them. 

“It is to these regulations [at 5 C.F.R. 
§ 733] purporting to construe § 7324 as actu- 
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ally applied in practice, as well as the stat- 
ute itself .. that we address ourselves in 
rejecting the claim that the Act is unconsti- 
5 vague and overbroad. - Id. at 
575. 

Further the Court stated: 

We see nothing impermissibly vague in 5 
C. F. R. § 733.122, which specifies in separate 
paragraphs the various activities deemed to 
be prohibited by § 7324(aX(2). There might 
be quibbles about the meaning of taking an 
“active part in managing” or about actively 
participating in . fundraising” or about 
the meaning of becoming a partisan candi. 
date for office”; but there are limitations in 
the English e with respect to being 
both specific and manageably brief, and it 
seems to us that although the prohibitions 
may not satisfy those intent on finding fault 
at any cost, they are set out in terms that the 
ordinary person exercising ordinary 
common sense can sufficiently understand 
and comply with, without sacrifice to the 
public interest, 


“Surely, there seemed to be little question 
in the minds of the plaintiffs who brought 
this lawsuit as to the meaning of the law, or 
as to whether or not the conduct in which 
they desire to engage was or was not prohib- 
reo by the Act.” 

In summary, the discussion above regard- 
ing the legislative purpose of section 15 of 
the Hatch Act, along with the corroborating 
and unambiguous interpretation of that sec- 
tion by the Supreme Court, should dispel 
the erroneous and repeated belief that spe- 
cific CSC pre-Hatch Act rulings themselves 
are relied upon as the basis for current OSC 
advice on or enforcement of the Act. 

You have also asked us to address several 
other questions. First, you have inquired 
whether the Hatch Act applies to part-time 
or to temporary employees. The answer is 
that the Hatch Act does apply to such em- 
ployees; however, these intermittent or oc- 
casional employees are covered by the Act 
only during the 24-hour period of any day 
on which they are actually employed. This 
response is consistent with information pro- 
vided in our publication entitled “Political 
Activity and the Federal Employee,” which 
is widely distributed by the OSC to interest- 
ed persons. 

Also, you have asked whether or not a fed- 
eral employee may put a large sign which 
endorses a political candidate on his or her 
automobile or in his or her yard. So long as 
this activity is an expression of personal 
opinion, it is permissible under the Hatch 
Act and the size of any such sign is irrele- 
vant. 

You have also asked our opinion on 
whether a federal employee who is the 
spouse of a political candidate may appear 
in campaign photographs with the candi- 
date. When the spouse of an employee is a 
candidate for public office or holds public 
office, there are certain expectations as to 
the employee—not as a campaigner, but as 
the spouse of the candidate. These expecta- 
tions would logically include appearances 
with the candidate in public and at cam- 
paign functions. Nevertheless, the employee 
is responsible for ensuring that his or her 
activity is restricted to “family” appear- 
ances and should avoid any activity which 
would be readily identifiable as active cam- 

. Therefore, the employee could be 
included in “family of the candidate” photo- 
graphs which might appear in newspapers 
or in campaign literature. 

Finally, you have asked for our response 
to a recent statement during Senate hear- 
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ings on S. 135, the “Hatch Act Reform 
Amendments of 1989,” questioning why the 
Hatch Act should restrict an employee of a 
federal agency who lives in a Virginia or 
Maryland community from serving on a 
local town council or board of education of 
those communities. The statement further 
questioned why the citizens of those com- 
munities should be deprived of the benefits 
of the service of this group of people who 
happen to be uniquely sensitive to public 
issues, informed, and committed to public 
service. 

This statement reflects misinformation re- 
garding the Hatch Act. At the present time, 
federal employees living in Virginia and 
Maryland communities in the immediate vi- 
cinity of the District of Columbia are per- 
mitted by statute and regulation to partici- 
pate actively in partisan elections for local 
offices in municipalities or political subdivi- 
sions—either as independent candidates, or 
on behalf of independent candidates. Feder- 
al employees in certain other communities 
in the United States with large populations 
of federal employees are also permitted this 
right. 

One of the significant changes which 
would be brought about by the enactment 
of S. 135, however, is that § 7327 would be 
repealed. Although S. 135 would permit fed- 
eral employees to campaign for partisan or 
independent candidates, it would forbid 
them from running for partisan office, even 
as independent candidates. Thus, one of the 
avowed justifications for the proposed 
changes in the Hatch Act, i.e., greater par- 
ticipation by federal employees in the politi- 
cal process, is undercut by the fact that the 
proposed legislation would eliminate a sig- 
nificant right of participation currently 
available to large numbers of these employ- 
ees 


I trust that this letter is responsive to 
your request. If I can be of any further as- 
sistance, or provide any additional informa- 
tion, please feel free to contact me. 


Mr. President, I ask unanimous con- 
sent to print this letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


OFFICE or SPECIAL COUNSEL, 
Washington, DC, September 1, 1989. 

Hon. WILLIAM V. ROTE, Jr., 

Committee on Governmental Affairs, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR ROTH: You have requested 
the Office of Special Counsel (OSC) to clari- 
fy certain matters relating to the Hatch Act 
(the Act) regarding restrictions on the polit- 
ical activities of federal employees. The Act 
is codified at 5 U.S.C. § 7321 et seg. As the 
federal agency having the statutory respon- 
sibility for providing advisory opinions on 
and enforcement of the Act, we are pleased 
to respond to your request. 

First, you have asked for Clarification 
concerning the import of an estimated 3,000 
administrative decisions of the former Civil 
Service Commission (CSC) which predated 
the passage of the Hatch Act in 1940, and 
the effect of these rulings on current inter- 
pretation and enforcement to the Act. Sec- 
tion 15 of the original Act [now part of 5 
U.S.C. § '7324(a)(2)] defined the prohibition 
against taking an active part in political 
campaigns as proscribing only those activi- 
ties which the CSC had determined to be 
prohibited for classified civil service employ- 
ees under Civil Service Rule 1 at the time 
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the Act was passed. Some individuals have 
erroneously referred to these decisions as 
“rules” or “regulations,” creating the false 
impression that there are 3,000 rules or reg- 
ulations currently governing political activi- 
ty by federal employees. Such individuals 
clearly misapprehend the legal and histori- 
cal significance of these decisions. 

At the time the Congress was considering 

passage of the Hatch Act, the CSC had been 
performing its investigative and adjudica- 
tive role under Civil Service Rule 1 for over 
30 years, and had, on a case-by-case basis, 
developed a body of law with respect to 
what partisan conduct by federal employees 
was permitted and forbidden by the rule. 
Rather than permit the CSC to establish 
new prohibitions on partisan conduct or to 
reinterpret existing prohibitions, the Con- 
gress intended by section 15 to proscribe 
only these activities which the CSC had al- 
ready determined to be prohibited in the 
course of rendering its decisions. This was 
done in order to provide continuity of inter- 
pretation, and to place limitations on the 
exercise of CSC discretion. It is in this sense 
alone that these administrative decisions 
were “voted into law,” as some have recent- 
ly suggested. 
Nevertheless, precisely to avoid the confu- 
sion that can arise from multiple rulings on 
any one subject, the CSC had already dis- 
tilled from these decisions a much smaller 
number of basic categories of permissible 
and prohibited political conduct. These cat- 
egories or principles of political conduct 
were contained in Civil Service Form No. 
1236, to which Senator Hatch referred in 
the course of the Senate debates. These 
principles have since devolved to the 13 per- 
mitted and 16 prohibited activities set forth 
in the Code of Federal Regulations, 5 C.F.R. 
§ 733. Thus, it is these regulations, and not 
the original decisions from which they were 
distilled, which have been used since 1940 to 
advise federal employees of their rights and 
responsibilities, and which now direct the 
judgment of OSC attorneys, the Merit Sys- 
tems Protection Board, and the courts con- 
cerning what political activity is permissible 
under the Act. 

The significance of these thousands of 
CSC decisions was considered by the U.S. 
Supreme Court in United States Civil Serv- 


ice Commission v. National Association of 


Letter Carriers, 413 U.S. 548 (1973), and 
placed in its proper legal context. In that 
case, the Court referred to these extracted 
rules—Civil Service Form No. 1236 and its 
“legitimate descendants” found in 5 C.F.R. 
§ 733—as an “administrative restatement of 
Civil Service Rule 1 law.” Id. at 573. The 
Court then noted approvingly that: 

“It is this administrative restatement of 
Civil Service Rule 1 law ... that, in our 
view, Congress intended to serve as its defi- 
nition of the general proscription against 
partisan activities. It was within the limits 
of these rules that the Civil Service Commis- 
sion was to proceed to perform its role 
under the statute.”—Jd. at 574 (emphasis 
added). 

Indeed, in Letter Carriers, the appellees 
specifically attacked the Hatch Act as un- 
constitutionally vague because it incorporat- 
ed the several thousand of the CSC’s previ- 
ous adjudications. The appellees argued 
that the adjudications were largely “undis- 
coverable, inconsistent, or incapable of 
yielding any meaningful rules to govern 
present or future conduct.” 413 U.S. at 571. 
Rejecting this argument as legally and his- 
torically irrelevant, the Court went on to 
state that the proper subject of inquiry was 
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not the “several thousand adjudications of 
the Civil Service Commission,” but paer 
the regulations that were extracted fro 
them. 

“It is to these regulations [at 5 C.F.R. 
§ 733] purporting to construe § 7324 as actu- 
ally applied in practice, as well as the stat- 
ute itself . . that we address ourselves in 
rejecting the claim that the Act is unconsti- 
tutionally vague and overbroad.”—Jd. at 
575. 

Further the Court stated: 

“We see nothing impermissibly vague in 5 
C. F. R. $ 733.122, which specifies in separate 
paragraphs the various activities deemed to 
be prohibited by § 7324(a)(2). There might 
be quibbles about the meaning of taking an 
“active part in managing” or about “actively 
participating in ... fundraising” or about 
the meaning of becoming a “partisan candi- 
date for office”; but there are limitations in 
the English language with respect to being 
both specific and manageably brief, and it 
seems to us that although the prohibitions 
may not satisfy those intent on finding fault 
at any cost, they are set out in terms that the 
ordinary person exercising ordinary 
common sense can sufficiently understand 
and comply with, without sacrifice to the 
public interest.” 


* * = * . 


“Surely, there seemed to be little question 
in the minds of the plaintiffs who brought 
this lawsuit as to the meaning of the law, or 
as to whether or not the conduct in which 
they desire to engage was or was not prohib- 
ited by the Act.”—Jd. at 578-79 (emphasis 
added). 

In summary, the discussion above regard- 
ing the legislative purpose of section 15 of 
the Hatch Act, along with the corroborating 
and unambiguous interpretation of that sec- 
tion by the Supreme Court, should dispel 
the erroneous and repeated belief that spe- 
cific CSC pre-Hatch Act rulings themselves 
are relied upon as the basis for current OSC 
advice on or enforcement of the Act. 

You have also asked us to address several 
other questions. First, you have inquired 
whether the Hatch Act applies to part-time 
or to temporary employees. The answer is 
that the Hatch Act does apply to such em- 
ployees; however, these intermittent or oc- 
casional employees are covered by the Act 
only during the 24-hour period of any day 
on which they are actually employed. This 
response is consistent with information pro- 
vided in our publication entitled “Political 
Activity and the Federal Employee,“ which 
is widely distributed by the OSC to interest- 
ed persons. 

Also, you have asked whether or not a fed- 
eral employee may put a large sign which 
endorses a political candidate on his or her 
automobile or in his or her yard. So long as 
this activity is an expression of personal 
opinion, it is permissible under the Hatch 
Act and the size of any such sign is irrele- 
vant. 

You have also asked our opinion on 
whether a federal employee who is the 
spouse of a political candidate may appear 
in campaign photographs with the candi- 
date. When the spouse of an employee is a 
candidate for public office or holds public 
office, there are certain expectations as to 
the employee—not as a campaigner, but as 
the spouse of the candidate. These expecta- 
tions would logically include appearances 
with the candidate in public and at cam- 
paign functions. Nevertheless, the employee 
is responsible for ensuring that his or her 
activity is restricted to “family” appear- 
ances and should avoid any activity which 
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would be readily identifiable as active cam- 
paigning. Therefore, the employee could be 
included in “family of the candidate” photo- 
graphs which might appear in newspapers 
or in campaign literature. 

Finally, you have asked for our response 
to a recent statement during Senate hear- 
ings on S. 135, the “Hatch Act Reform 
Amendments of 1989,” questioning why the 
Hatch Act should restrict an employee of a 
federal agency who lives in a Virginia or 
Maryland community from serving on a 
local town council or board of education of 
those communities. The statement further 
questioned why the citizens of those com- 
munities should be deprived of the benefits 
of the service of this group of people who 
happen to be uniquely sensitive to public 
issues, informed, and committed to public 
service. 

This statement reflects misinformation re- 
garding the Hatch Act. At the present time, 
federal employees living in Virginia and 
Maryland communities in the immediate vi- 
cinity of the District of Columbia are per- 
mitted by statute and regulation to partici- 
pate actively in partisan elections for local 
offices in municipalities or political subdivi- 
sions—either as independent candidates, or 
on behalf of independent candidates. Feder- 
al employees in certain other communities 
in the United States with large populations 
of federal employees are also permitted this 
right. See, 5 U.S.C. § 7327 and 5 C.F.R. 
§ 733.124. 

One of the significant changes which 
would be brought about by the enactment 
of S. 135, however, is that § 7327 would be 
repealed. Although S. 135 would permit fed- 
eral employees to campaign for partisan or 
independent candidates, it would forbid 
them from running for partisan office, even 
as independent candidates. Thus, one of the 
avowed justifications for the proposed 

in the Hatch Act, i.e., greater par- 
ticipation by federal employees in the politi- 
cal process, is undercut by the fact that the 
proposed legislation would eliminate a sig- 
nificant right of participation currently 
available to large numbers of these employ- 
ees. 

I trust that this letter is responsive to 
your request. If I can be of any further as- 
sistance, or provide any additional informa- 
tion, please feel free to contact me. 

Yours truly, 
Mary F. WIESEMAN, 
Special Counsel. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the regula- 
tions be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


Part 733—POLITICAL ACTIVITY OF FEDERAL 


SUBPART A—THE COMPETITIVE SERVICE 
General Provisions 


Sec. 
733.101 Definitions. 


Permissible Activities 


Permissible activities. 
Prohibited Activities 

Use of official authority: prohibi- 
tion. 

Political management and political 
campaigning prohibitions. 

Prohibited activity; exception of 
certain employees. 


733.111 


733.121 
733.122. 
733.123 
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733.124 Political management and political 
exception of cer- 
tain elections. 
SUBPART B—THE EXCEPTED SERVICE 
733.201 Jurisdiction. 
SUBPART C—THE U.S. POSTAL SERVICE 
733.301 Jurisdiction. 

AvutTHority: 5 U.S.C. 3301, 3302, 7301. 
7321, 7322, 7323, 7324, 7325, and 7327; Reor- 
ganization Plan No. 2 of 1978, 3 CFR 1978 
Comp. p. 323; and E.O. 12107, 3 CFR 1978 
Comp. p. 264. 

Source: 35 FR 16785, Oct. 30, 1970, unless 
otherwise noted. 

SUBPART A—THE COMPETITIVE SERVICE 
General Provisions 
8733.101 Definitions. 


In this subpart: 

(a) “Employee” means an individual who 
occupies a position in the competitive serv- 
ice; 

(b) “Agency” means an executive agency 
and the government of the District of Co- 
lumbia; 

(c) “Political party” means a National po- 
litical party, a State political party, and an 
affiliated organization; 

(d) “Election” includes a primary, special, 
and general election; 

(e) “Nonpartisan election” means— 

(1) An election at which none of the can- 
didates is to be nominated or elected as rep- 
resenting a political party any of whose can- 
didates for presidential elector received 
votes in the last preceding election at which 
presidential electors were selected; and 

(2) An election involving a question or 
issue which is not specifically identified 
with a political party, such as a constitu- 
tional amendment, referendum, approval of 
a municipal ordinance, or any question or 
issue of a similar character; and 

(f) “Partisan” when used as an adjective 
refers to a political party. 

(g) “Political fund” means any fund, orga- 
nization, political action committee, or 
other entity that, for purposes of influenc- 
ing in any way the outcome of any partisan 
election, receives or expends money or any- 
thing of value or transfers money or any- 
thing of value to any other fund, political 
party, candidate, organization, political 
action committee, or other entity. 

(h) “Contribution” means any gift, sub- 
scription, loan, advance, deposit of money, 
allotment of money, or anything of value 
given or transferred by one person to an- 
other, including in cash, by check, by draft, 
through a payroll deduction or allotment 
plan, by pledge or promise, whether or not 
enforceable, or otherwise. 

(i) “Federal workplace“ means any place, 
site, installation, building, room, or facility 
in which any Executive department or 
agency conducts official business, including, 
but not limited to, office buildings, forts, ar- 
senals, navy yards, post offices, vehicles, 
ships, and aircraft. 

(j) “Employer” or “employing authority” 
means the immediate employing agency 
head, agency principals, or an employee’s 
supervisor. 

135 FR 16785, Oct. 30, 1970, as amended at 
49 FR 17432, Apr. 24, 1984] 

Permissible Activities 
8 733.111 Permissible activities. 

(a) All employees are free to engage in po- 
litical activity to the widest extent consist- 
ent with the restrictions imposed by law and 
this subpart. Each employee retains the 
right to— 

(1) Register and vote in any election; 
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(2) Express his opinion as an individual 
privately and publicly on political subjects 
and candidates; 

(3) Display a poltical picture, sticker, 
badge, or button; 

(4) Participate in the nonpartisan activi- 
ties of a civic, community, social, labor, or 
professional organization, or of a similar or- 
ganization; 

(5) Be a member of a political party or 
other political organization and participate 
in its activities to the extent consistent with 
law; 

(6) Attend a political convention, rally, 
fund-raising function; or other political 
gathering; 
ie Sign a political petition as an individ- 


(8) Make a financial contribution to a po- 
litical party or organization; 

(9) Take an active part, as an independent 
candidate, or in support of an independent 
candidate, in a partisan election covered by 
§ 733.124; 

(10) Take an active part, as a candidate or 
in support of a candidate, in a nonpartisan 
election; 

(11) Be politically active in connection 
with a question which is not specifically 
identified with a political party, such as a 
constitutional amendment, referendum, ap- 
proval of a municipal ordinance or any 
other question or issue of a similar charac- 
ter; 

(12) Serve as an election judge or clerk, or 
in a similar position to perform nonpartisan 
or as prescribed by State or local law; 
an 

(13) Otherwise participate fully in public 
affairs, except as prohibited by law, in a 
manner which does not materially compro- 
mise his efficiency or integrity as an em- 
ployee or the neutrality, efficiency, or integ- 
rity of his agency. 

(b) Paragraph (a) of this section does not 
authorize an employee to engage in political 
activity in violation of law, while on duty, or 
while in a uniform that identifies him as an 
employee. The head of an agency may pro- 
hibit or limit the participation of an em- 
ployee or class of employees of his agency in 
an activity permitted by paragraph (a) of 
this section, if participation in the activity 
would interfere with the efficient perform- 
ance of official duties, or create a conflict or 
apparent conflict of interests. 

Prohibited Activities 
§ 733.121 Use of official authority; prohibition. 

An employee may not use his official au- 
thority or influence for the purpose of 
interfering with or affecting the result of an 
election. 


§ 733.122 Political management and political cam- 
paigning; prohibitions. 

(a) An employee may not take an active 
part in political management or in a politi- 
cal campaign, except as permitted by this 
subpart. 

(b) Activities prohibited by paragraph (a) 
of this section include but are not limited 
to— 

(1) Serving as an officer of a political 
party, a member of a National, State, or 
local committee of a political party, an offi- 
cer or member of a committee of a partisan 
political club, or being a candidate for any 
of these positions; 

(2) Organizing or reorganizing a political 
party organization or political club; 

(3) Directly or indirectly soliciting, receiv- 
ing, collecting, handling, disbursing, or ac- 
counting for assessments, contibutions, or 
other funds for a partisan political purpose; 
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(4) Organizing, selling tickets to, promot- 
ing, or actively particpating in a fund-rais- 
ing activity of a candidate in a partisan elec- 
tion or of a political party, or political club; 

(5) Taking an active part in managing the 
political campaign of a candidate for public 
office in a partisan election or a candidate 
for political party office; 

(6) Becoming a candidate for, or cam- 
paigning for, an elective public office in a 
partisan election; 

(7) Soliciting votes in support of or in op- 
position to a candidate for public office in a 
partisan election or a candidate for political 
party office; 

(8) Acting as recorder, watcher, challeng- 
er, or similar officer at the polls on behalf 
of a political party or a candidate in a parti- 
san election; 

(9) Driving voters to the polls on behalf of 
a political party or a candidate in a partisan 
election; 

(10) Endorsing or opposing a candidate for 
public office in a partisan election or a can- 
didate for political party office in a political 
advertisement, a broadcast, campaign, liter- 
ature, or similar material; 

(11) Serving as a delegate, alternate, or 
proxy to a political party convention; 

(12) Addressing a convention, caucus, 
rally, or similar gathering of a political 
party in support of or in opposition to a par- 
tisan candidate for public office or political 
party office; 

(13) Initiating or circulating a partisan 
nominating petition; 

(14) Soliciting, collecting, or receiving a 
contribution at or in the Federal workplace 
from any employee for any political party, 
political fund, or other partisan recipient; 

(15) Paying a contribution at or in the 
Federal workplace to any employee who is 
the employer or employing authority of the 
person making the contribution for any po- 
litical party, political fund, or other parti- 
san recipient; and 

(16) Soliciting, paying collecting, or receiv- 
ing a contribution at or in the federal work- 
place from any employee for any political 
pary, political fund, or other partisan recip- 
ent. 

[35 FR 16785, Oct. 30, 1970, as amended at 
41 FR 49473, Nov. 9, 1976; 49 FR 17433, Apr. 
24, 1984] 


§ 733.123 Prohibited activity; exception of certain 
employees. 

(a) Sections 733.21 and 733.122 do not 
apply to an employee of an educational or 
research institution, establishment, agency, 
or system which is supported in whole or in 
part by the District of Columbia or by a rec- 
ognized religious, philanthropic, or cultural 
organization. 

(b) Section 733.122 does not apply to— 

(1) An individual exempted under section 
7324(d) of title 5, United States Code; 

(2) An employee of The Alaska Railroad 
who resides in a municipality on the line of 
the railroad in respect to political activities 
involving that municipality; 

(3) Subject to the conditions of § 733.124, 
an employee who resides in a municipality 
or other political subdivision designated by 
OPM under that section; or 

(4) An employee who works on an irregu- 
lar or occasional basis, on the days that he 
performs no services. 


8 733.124 Political management and political cam- 
paigning; exception of certain elections. 


(a) Section 733.122 does not prohibit activ- 
ity in political management or in a political 
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campaign by an employee in connection 
with— 

(1) A nonpartisan election, or 

(2) Subject to the conditions and limita- 
tions established by OPM, an election held 
in a municipality or political subdivision 
designated by OPM under paragraph (b) of 
this section. 

(b) For the purpose of paragraph (a2) of 
this section, the Office may designate a mu- 
nicipality or political subdivision in Mary- 
land or Virginia in the immediate vicinity of 
the District of Columbia or a municipality 
in which the majority of voters are em- 
ployed by the Government of the United 
States, when the Office determines that, be- 
cause of special or unusual circumstances, it 
is in the domestic interest of employees to 
participate in local elections. Information as 
to the documentation required to support a 
request for designation is furnished by the 
Office on request. The following municipali- 
ties and political subdivisions have been des- 
ignated, effective on the date specified: 

In MARYLAND 


Annapolis (May 16, 1941). 
Anne Arundel County (March 14, 1973). 
Berwyn Heights (June 15, 1944). 
Bethesda (Feb. 17, 1943). 
Bladensburg (Apr. 20, 1942). 
Bowie (Apr. 11, 1952). 
Brentwood (Sept. 26, 1940). 
Capitol Heights (Nov. 12, 1940). 
Cheverly (Dec, 17, 1940). 
Chevy Chase, sections 1 and 2 (Mar. 4, 
1941). 
Chevy Chase, section 3 (Oct. 8, 1940). 
Chevy Chase, section 4 (Oct. 2, 1940). 
Martin’s Additions 1, 2, 3, and 4 to Chevy 
Chase (Feb. 13, 1941). 
Chevy Chase View (Feb. 26, 1941). 
College Park (June 13, 1945). 
Cottage City (Jan. 15, 1941). 
District Heights (Nov. 2, 1940). 
Edmonston (Oct. 24, 1940). 
Fairmont Heights (Oct. 24, 1940). 
Forest Heights (Apr. 22, 1949). 
Garrett Park (Oct. 2, 1940). 
Glenarden (May 21, 1941). 
Glen Echo (Oct. 22, 1940). 
Greenbelt (Oct. 4, 1940). 
Howard County (Apr. 25, 1974). 
Hyattsville (Sept. 20, 1940). 
Kensington (Nov. 8, 1940). 
Landover Hills (May 5, 1945). 
Montgomery County (Apr. 30, 1964). 
Morningside (May 19, 1949). 
Mount Rainier (Nov. 22, 1940). 
New Carrollton (July 7, 1981). 
North Beach (Sept. 20, 1940). 
North Brentwood (May 6, 1941). 
North Chevy Chase (July 22, 1942). 
Northwest Park (Feb. 17, 1943). 
Prince Georges County (June 19, 1962). 
Riverdale (Sept. 26, 1940). 
Rockville (Apr. 15, 1948). 
Seat Pleasant (Aug. 31, 1942). 
Somerset (Nov. 22, 1940). 
Takoma Park (Oct. 22, 1940). 
University Park (Jan. 18, 1941). 
Washington Grove (Apr. 5, 1941). 

In VIRGINIA 


Alexandria (Apr. 15, 1941). 
Arlington County (Sept. 9, 1940). 
Clifton (July 14, 1941). 

Fairfax County (Nov. 10, 1949). 
Town of Fairfax (Feb. 9, 1954). 
Falls Church (June 6, 1941). 
Herndon (Apr. 7, 1945). 
Loudoun County (Oct. 1, 1971). 
Manassas (Jan. 8, 1980). 
Manassas Park (Mar. 4, 1980). 
Portsmouth (Feb. 27, 1958). 
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Prince William County (Feb. 14, 1967). 
Stafford County (Nov. 2, 1979). 
Vienna (Mar. 18, 1946). 

OTHER MUNICIPALITIES 
Anchorage, Alaska (Dec. 29, 1947). 
Benicia, Calif. (Feb. 20, 1948). 
Bremerton, Wash. (Feb. 27, 1946). 
Centerville, Ga. (Sept. 16, 1971). 
Crane, Ind. (Aug. 3, 1967). 

District of Columbia (July 5, 1977). 
Elmer City, Wash. (Oct. 28, 1947). 
Huachuca City, Ariz. (Apr. 9, 1959). 
New Johnsonville, Tenn. (Apr. 26, 1956). 
Norris, Tenn. (May 6, 1959). 

Port Orchard, Wash. (Feb. 27, 1946). 
Sierra Vista, Ariz. (Oct. 5, 1955). 
Warner Robins, Ga. (Mar. 19, 1948). 

(c) An employee who resides in a munici- 
pality or political subdivision listed in para- 
graph (b) of this section may take an active 
part in political management and political 

in connection with partisan elec- 
tions for local offices of the municipality or 
political subdivision, subject to the follow- 
ing limitations: 

(1) Participation in politics shall be as an 
independent candidate or on behalf of, or in 
opposition to, an independent candidate. 

(2) Candidacy for, and service in, an elec- 
tive office shall not result in neglect of or 
interference with the performance of the 
duties of the employee or create a conflict, 
or apparent conflict, of interests. 

(5 U.S.C. 7701, et seq.) 
[35 FR 16785, Oct. 30, 1970) 

EDITORIAL Note.—For Federal Register ci- 
tations affecting § 733.124, see the List of 
CFR Sections Affected in the Finding Aids 
section of this volume. 

SUBPART B—THE EXCEPTED SERVICE 
§733.201 Jurisdiction. 

Sections 733.111-733.124 apply to an em- 
ployee in the excepted service. It is the re- 
sponsibility of the employing agency to in- 
vestigate and decide allegations of prohibit- 
ed poltitical activity on the part of such an 
employee. 

SUBPART C—THE U.S. POSTAL SERVICE 
8733.301 Jurisdiction. 

Sections 733.101 (c), (d), (e), and (f) 
through 733.124 apply to an employee of 
the U.S. Postal Service. 

(5 U.S.C. 7701, et seq.) 
[44 FR 48954, Aug. 21, 19791 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legisiative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I do not 
quarrel with my distinguished col- 
league about the fact that the 3,000 
rules have been reduced in volume. 
But then we run into all kinds of 
things when we get into that reduc- 
tion as to what will be interpreted in a 
simple fashion. 

The distinguished Senator from 
Delaware indicated that there are, I 
believe he said, 13 permitted and 16 
prohibited activities that those 3,000 
have been whittled down to. But you 
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still come down to such things to how 
you make the judgments in specific 
cases. 

It has been held to be OK, for in- 
stance, to wear a campaign button on 
the job. That is permitted. It does not 
say anything about that in the in- 
structions here, but that is one of the 
things under questioning they say you 
can do. You can wear a campaign 
button on the job, as I understand it. 
Or more than that, you can write a 
$1,000 check to a candidate. That is a 
very substantial contribution, the 
maximum permitted under Federal 
regulations. 

What if you did not have that 
$1,000? What if you wanted to give an 
in-kind contribution of your time? Say 
you want to go down and stuff enve- 
lopes, you are not going to be out on 
TV or radio broadcasting for a specific 
candidate. You want to go down and 
help out—you are civic minded—and 
do what you can do. Or, someone says, 
would you like to circulate a nominat- 
ing petition and see if you can get sig- 
natures on this? That is legal. As I un- 
derstand it, that is not covered in the 
13 permitted and the 16 prohibited ex- 
amples that my distinguished col- 
league points out. 

Another example: You would think 
if you were going to be able to use a 
political post for whatever purposes, 
that you could use that post about 
anywhere you wanted. If you go toa 
rally, and the Senator is correct, you 
are permitted under the rules to go to 
a political rally just as a spectator, 
that is spelled out. You can go as a 
spectator. You better keep your hands 
in your pockets because if someone 
hands you a sign to hold while they go 
make a telephone call, you can be ar- 
rested, I presume, or you could have 
charges brought against you as violat- 
ing the Hatch act. 

In other words, the point being you 
can go to the political rally but you 
cannot hold a poster. You cannot wave 
a poster at a political rally, but at the 
same time you can take that same 
poster you are prohibited from even 
touching anywhere else and you can 
put it on your car or you can take it 
home and put it in your front yard. 
But I believe—and I am not sure, I do 
not have the figures on this right 
here, I believe the figures are that 
there are certain size restrictions on 
what you can put on your car and dif- 
ferent size restrictions that apply to 
your front yard. Is that something 
that really should be the subject of 
Federal law? 

Here is another one. If you are 
asked, you are absolutely permitted to 
express your opinion about a candi- 
date publicly, and that is spelled out— 
publicly. But you are prohibited from 
making a campaign speech for or 
against anyone. If I am “Hatched,” I 
can go out and say here is what I be- 


9156 


lieve about this candidate, here is 
what I believe and here are the rea- 
sons I believe the way I do, and so on. 
I am allowed to say that and say it 
publicly, but I do not know how many 
people have to be around me before 
that becomes a speech, becomes a 
public speech of advocacy that would 
be prohibited. 

So what is the interpretation here? 
It is this kind of thing from which we 
are trying to get away from. This is 
not just an excercise in semantics on 
this last one either because let me tell 
you what happened. This really gets 
into a serious infringement on some 
people’s rights as far as I understand 
it. The fine line on this one became a 
very serious issue in the State of 
Washington. 

I see my colleague, the Presiding Of- 
ficer, from Washington. He would be 
interested in this one. He may already 
have heard about this. 

It was a serious issue. The State of 
Washington has a caucus system, and 
so people have to go to caucuses and 
when you get ready to vote at the 
caucus people make a presentation; we 
are going to vote. People hold up their 
hands to be counted. You can vote by 
ballot, as I understand it, in the 
caucus, but you also can do this just 
by holding up your hand to be counted 
as to what that caucus is going to do. 
They can do it either way as I under- 
stand it. There is nothing that says 
they cannot do that. 

What happened in the State of 
Washington, Navy shipyard workers 
were notified that they could not ac- 
tively participate in the State’s Presi- 
dential caucuses without violating the 
Hatch Act. Now, if that shipyard was 
in a State where there was a primary, 
they could have voted. You go to the 
primary, cast that ballot in the voting 
booth, whatever. But if it was a caucus 
State, they could not attend this 
caucus. In other words, they were not 
even permitted to go to a caucus to 
hold up their hand to vote. That was 
presumed to be illegal under the 
Hatch Act. 

I do not think that is right. That is 
denying the people the right to vote in 
a primary, albeit in caucus States. 

Up to a year ago the Hatch Act even 
extended to letters to the editor on 
partisan politics. I know my distin- 
guished colleagues from Delaware ad- 
dressed that, but let me point out 
something else. One of the difficulties 
in trying to deal with the Hatch Act 
and how it is administered is the publi- 
cations that they put out. They do not 
even date them. You do not even know 
which one you are picking up. I pre- 
sume that that was intentional. Every 
publication I pick up, government or 
otherwise, always has a date of some 
kind on it. But you take two different 
years of these instructions to Federal 
employees on political activity and 
what is permitted, “Political Activity 
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and the Federal Employee,” and out of 
the one that came out in 1988, for in- 
stance, it says: 

Question. May an employee write a letter 
to the editor of a local newspaper express- 
ing an opinion on a partisan issue? 

Answer. Yes, but employees must not 
engage in concerted solicitations of votes for 
or against partisan candidates or political 
parties. (In support of a candidate or politi- 
cal party, the employee may neither write 
one letter and cause it to be distributed to 
five newspapers nor may the employee write 
five consecutive letters to the same newspa- 
per. 

I may have to read that thing back 
and forth three or four times so every- 
body understands it. 

Let me hasten to add that that is no 
longer the rule. This was put out last 
year. Because in the new publication 
they put out, undated—you do not 
know which one you are picking up. It 
depends on whether any old stock is 
left or not. But in the new one they 
leave out that example. 

In it they say, May an employee 
write a letter to the editor 8 a local 
newspaper expressing an opinion on a 
partisan issue?” To exactly the same 
question, the answer this time say, 
“Yes, but employees may not write let- 
ters in connection with political par- 
ties or partisan groups or candidates.” 

So I guess it is to be interpreted now 
that the old rule that you cannot write 
one letter to five papers or five letters 
to one paper is out. If I was a Federal 
employee, I could not tell for the life 
of me which one is the current publi- 
cation. Which one do I go by? There is 
nothing that indicates any date on 
this at all that I can find on either one 
of them. 

So those are just a couple little 
things we are trying to make sure we 
correct by modifying the Hatch Act 
only very, very slightly, as I see it. 

Let me add one other thing on that 
example I gave of the five letters to 
one or one letter to five different 
papers. The new publication apparent- 
ly came out after we had our hearings 
that pointed out some of these falla- 
cies or some of these things that ap- 
peared to be misinterpreted in the law. 
And so they changed it in the next edi- 
tion, but there is nothing on it that 
says it is the next edition. So how do 
Federal employees know what to go 
by? 

As one of the officials said on com- 
menting what they have to do, or 
what they can tell their members, “We 
cannot advise our members with confi- 
dence since advisory opinions of the 
special counsel are not subject to judi- 
cial review. It is only after employees 
jeopardize their jobs that a determina- 
tion is made on whether an activity is 
permitted under the Hatch Act. Many 
decisions are not published“ some of 
those such as I just indicated and so 
are not readily available, resulting in 
an inability to ascertain the precise 
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extent of prohibited and protected ac- 
tivities or the penalties involved.” 

So if you are head of an organiza- 
tion, legitimate Government organiza- 
tion, Government employees, what do 
you tell your people? What can they 
do under the Hatch Act? 

Well, a button at home, or at some 
place, you can wear it, and so on, and 
other places you cannot; and five to 
one and one to five and all these vari- 
ous things I mentioned, even down to 
different interpretations as to whether 
it is legal on a Presidential caucus to 
participate. 

Then does this not need to be clari- 
fied? I certainly think it does. What 
we do is the most simple of all clarifi- 
cations. It is basically said on the job 
you can do nothing with regard to po- 
litical activity, I mean zero. You 
cannot wear that button that is per- 
mitted now. You could not wear a po- 
litical button. That is permitted now. 
We take that away. We say on the 
job—this has to be Simon pure—you 
cannot do anything. 

But we also say that when you get 
off the job and you are on your own 
time and there is a county Democtatic 
Party, or a Republican Party, or inde- 
pendent, or whatever your political in- 
terests or caucuses or plans are or pri- 
maries or whatever it may be, you as 
an American citizen can without en- 
dangering the Republic participate. 

You cannot run for elective office 
yourself. We keep that prohibition in 
there. The House version does not do 
that. 

The House takes away most of these 
restrictions that I think go too far. I 
think that goes too far. So we keep in 
the Senate version of this the prohibi- 
tion against running for elective 
office. 

You can be a member of a political 
party, and you can participate in that 
party. You can be an official in that 
party. You could be a ward chairman, 
a precinct committeeman, or what- 
ever. But you could not go beyond 
that. 

The second prohibition that we keep 
in the Senate version of this bill that 
they do not have in the House bill is 
that Federal employees cannot go out 
and solicit contributions. You cannot 
go out and try to get people to contrib- 
ute because that is where you once 
again get in a bind as to what is per- 
mitted and favoritism, conflict of in- 
terest, and a whole bunch of things. 
We keep those prohibitions in this bill 
so that, whether you are off duty or 
on duty, you cannot participate. 

You cannot be a candidate for elec- 
tive office yourself, public elective 
office, nor can you solicit contribu- 
tions. But can you then participate in 
a local school board race or a partisan 
political activity at a local level or 
whatever level? Yes. I see nothing 
wrong with that. 
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This takes away all this difference 
that we have on all these things, like 
whether you are “Hatched” can you 
go to a caucus, can you wear a cam- 
paign button, or write a $1,000 check, 
but cannot give any in-kind time, stuff 
envelopes? That is prohibited in cur- 
rent law. We say that is no danger to 
the country. That is no hazard to the 
United States of America to permit 
people to do that kind of political par- 
ticipation. 

I am the last one that wants to 
weaken the protections of the Federal 
employee. 

This bill basically simplifies things 
where it would be easy to interpret 
what can be done. There will not be all 
this confusion under the proposal that 
we have before the Senate. 

One other thing I have not heard 
anybody comment on yet as far as 
what will let us consider Hatch Act 
changes at this time. I brought this up 
yesterday in my remarks, I will bring 
it up again today. If someone wants to 
comment on it, I will be glad to hear 
what they have to say on it. 

But I mentioned yesterday that one 

of the events that combined to make 
the amendment of the Hatch Act a 
project in the 100th Congress, this 
being the 101st, was that during the 
1984 Presidential election the presi- 
dents of three of our major Federal 
and postal employee unions endorsed 
Walter Mondale’s candidacy for the 
Presidency. It went further than that. 
In their union newsletters they en- 
couraged their membership to vote for 
him. 
Here is the situation. These three 
union heads were Government em- 
ployees who had been elected presi- 
dents of their union. All of them had 
been out of their Government jobs on 
a leave of absence, which is provided 
for in law, at least 16 years. That was 
the shortest time they had been out. 
But they were still technically on 
leave from their Government jobs, 16 
years later. 

What happened? Because they had 
advocated, endorsed Mondale’s candi- 
dacy, the Office of Special Counsel 
brought suit against them asserting 
they had violated the prohibitions 
against active political participations. 
Mind you, they had been out of their 
Government jobs 16 years. 

The Merit Systems Protection Board 
upheld the OSC finding and they pe- 
nalized those three presidents. Do you 
know how they penalized them? They 
suspended them their jobs for 60 days; 
jobs they had not been in for over 16 
years. But that was a big penalty, or 
was supposed to be anyway. They sus- 
pended them for 60 days. That was 
done. They continued on in their ac- 
tivities as heads of their particular 
unions. 

On appeal, two, not one, but two 
Federal circuit courts overruled and 
reversed those findings of the Merit 


CONGRESSIONAL RECORD—SENATE 


Systems Protection Board on the find- 
ings that no Hatch Act violations had 
occurred. The Office of Personnel 
Management, and the Merit Systems 
Protection Board both wanted to 
appeal the court decisions to the Su- 
preme Court. But the Officer of Solici- 
tor General declined the invitation. 
They apparently felt they did not 
have a case. Two Federal courts had 
already ruled on it. 

I bring this up because this is parti- 
san enforcement of the Hatch Act 
every bit as much as some of these ar- 
bitrary decisions against individuals. 
In other words, there was partisan en- 
forcement. We are going to lay this on 
them here and show them they cannot 
do this. 

I do not know whether there is an 
answer to this on the other side or not. 
If there is, I am not aware of it. But I 
point out that is one of the things that 
triggered off the interest in the Hatch 
Act in the last Congress, where legisla- 
tion was started, and that is carried 
over now into this 101st Congress. 

So that is another thing that I think 
takes away some of the doubts about 
the legislation we have now. Would 
that be legal? No. It will not. There 
will not be any question about that as 
I see it, under the legislation that we 
are providing. Once again, what we 
have done is take away uncertainty 
under the Hatch Act. We have not 
lessened the protection for Govern- 
ment employees. We are making this a 
much more administerable law than it 
has been up to this particular time. 

Mr. President, I know we have other 
people on the floor here who wish to 
address this. I see Senator LIEBERMAN 
here. I believe he came over to address 
this subject. I would be happy to hold 
any remarks I have until later if he 
wishes to proceed. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I wish to 
make a few additional remarks regard- 
ing the Hatch Act. Three thousand in- 
terpretations, erroneously referred to 
as rules or regulations, are before me, 
but at least the 3,000 interpretations 
of the Hatch Act that were referred to 
were said to now be down to, I believe, 
13 permitted and 16 prohibited, and I 
think that oversimplifies it consider- 
ably because there are still many hun- 
dreds and perhaps even still this whole 
3,000 out there in the way of interpre- 
tations as to what can be done or what 
should not be done under the Hatch 
Act. 
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I am not sure I fully understand the 
administration’s position on the Hatch 
Act. Let me go back to the last elec- 
tion. One of the most effective images 
I remember from the last Presidential 
campaign showed Mr. Bush surround- 
ed by a sea of blue-uniformed police 
officers. 

I am not sure; I think the site was in 
Boston. He was accepting their en- 
dorsement for President of the United 
States. Those employees were State, 
they were local employees, they were 
not Federal employees, although I 
would say there might have been some 
Federal money in that with the help 
we give to local police departments. 
But by any interpretation they were 
not “Hatched” from a Federal stand- 
point. They were State and local em- 
ployees with salaries paid for by tax- 
payer dollars supposed to act impar- 
tially to enforce the laws of their juris- 
diction. 

I would agree completely with the 
President of the United States if he 
said that the actions of those officers 
in publicly endorsing him did not 
affect their ability to impartially en- 
force the law. However, I am not sure 
how one reconciles readily availing 
himself of the political activities of 
one group of public employees with 
denying some 3 million Federal and 
postal employees similar opportunities 
to participate in the political processes 
of this Nation. 

Mr. President, under the terms of S. 
135, Federal or postal employees could 
join Mr. Bush or others in a television 
commercial or rally. However, unlike 
the policemen I mentioned earlier, 
these “Hatched” employees would not 
be able to wear a uniform or anything 
else which would identify themselves 
as a Federal or a postal worker. 

Mr. President, there is something 
else I want to stress with regard to S. 
135. It is a modest proposal for reform- 
ing the 1939 Hatch Act statute. And I 
use the word “reform” and not 
“repeal.” The word “repeal” with 
regard to the Hatch Act has been used 
repeatedly. That just is not true. The 
Department of Justice and others 
have characterized this bill as repeal- 
ing the Hatch Act. There is a big dif- 
ference between repeal and reform. 

What S. 135 seeks to do is just ra- 
tionalize the Hatch Act by creating 
clear distinctions between on-the-job 
politicking, which is expressly prohib- 
ited, and political activity off the job, 
which is allowed but still with some re- 
strictions. 

The two major restrictions we keep 
on this is off the job you still cannot 
run for public elective office. Another 
thing you cannot do, you cannot—and 
this is very important—you cannot, 
under any circumstance, solicit politi- 
cal contributions from the general 
public. Those are two great big restric- 
tions. But could you participate in 
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local politics? Of course, you could and 
should be able to. 

The purpose of the legislation is to 
clarify the confusion and illogic of cur- 
rent law governing the political activi- 
ties of Federal and postal employees. 
It is not repealing of the act, I repeat. 
It is a reform, a needed reform. 

In answer to a confirmation hearing 
question from the Governmental Af- 
fairs Committee on the need for re- 
forming the Hatch Act, the adminis- 
tration’s own Director of the Office of 
Personnel Management, Constance B. 
Newman said, At the very least, there 
should be steps taken to simplify, con- 
solidate, and reduce the confusion 
brought about by more than 3,000 rul- 
ings.” 

Those are not my words, those are 
the words of the Director of the Office 
of Personnel Management. 

The confusion resulting from all 
this, whether it is 3,000, 2,000, or even 
1,000, is sort of immaterial. It is a 
great number, we do know that, of 
these interpretations that Federal em- 
ployees have to live with. And this 
confusion hurts Democrats and Re- 
publicans alike. It is not a partisan 
thing, as I see it, at all. 

I remember the news stories about 
the State of Washington’s Presidential 
caucuses during the last election. Jesse 
Jackson, Michael Dukakis, and Presi- 
dent Bush all lost. They all lost in the 
caucuses. For Jackson and Dukakis, 
there were not enough non-Federal 
volunteers to serve as delegates for the 
party convention. On the Republican 
side, according to news reports, 
anyway, one caucus went to former 
television evangelist Pat Robertson by 
a one-vote margin after three married 
couples, who were Federal workers 
and supported President Bush, told 
their caucus chairman they were 
afraid to attend and participate. Mr. 
President, I ask unanimous consent 
that a copy of the Washington Post 
story of that incident called “To the 
‘Hatched,’ Tuesday Wasn't Super,” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp as follows: 

From the Washington Post] 
To THE “HATCHED,” TUESDAY Wasn’t SUPER 
(By Judith Havemann) 

Jesse L. Jackson, Michael S. Dukakis and 
Vice President Bush had something new in 
common yesterday: their supporters in 
Kitsap County, Wash., were tallying the re- 
sults from the state’s “Super Tuesday” cau- 
cuses and cursing the Hatch Act. 

On the Democratic side, the Hatch Act— 
which prohibits most partisan political ac- 
tivity by federal workers—meant that there 
were not enough nonfederal workers to 
serve as Jackson and Dukakis delegates to 
upcoming party conventions. While federal 
workers were allowed to vote, they were pro- 
hibited from electing themselves or other 
federal workers as delegates to conventions, 
so om were not enough eligible people to 
vo or. 
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On the Republican side, one caucus went 
to former television evangelist Pat Robert- 
son, 25 to 24, after three married couples 
who are federal workers, fearing the conse- 
quences, told the caucus chairman that they 
were afraid to attend and declare their sup- 
port for Bush. 

The Republican regulars “got stomped,” 
said Kitsap County Republican chairman 
Harold Reynolds, and the strict Hatch Act 
prohibitions “made a big difference.” 

In Bremerton, Wash., where 11,500 resi- 
dents work for the Puget Sound Naval Ship- 
yard in a city of 35,000, an interpretation of 
the Hatch Act published last month in the 
base newspaper, The Salute, has caused a 
political furor. 

The Salute advised federal employees that 
while they could attend party caucuses, 
they could not speak on behalf of candi- 
dates or seek election as delegates. The arti- 
cle was based on a regulation implementing 
the Hatch Act that prohibits an individual 
from “addressing a convention, caucus, rally 
or similar gathering of a political party in 
support of or in opposition to a partisan 
candidate for public office.” 

Washington Secretary of State Ralph 
Munro failed in an election eve request for a 
temporary restraining order barring en- 
forcement of the Hatch Act’s provisions 
against addressing caucuses. He called the 
situation “absurd.” 

Reynolds said the federal workers attend- 
ing his caucus Tuesday night “just sat 
there, not saying a word.” He said his 
caucus secretary declined to sign the elec- 
tion form—the minutes of the caucus—be- 
cause he was a federal worker. 

Karen Marchioro, Washington state 
Democratic chairman, said, “We have an 
overzealous administration interpreting 
something rigidly that has always been on 
the books but never enforced. If Ralph 
Munro had not filed suit, people might have 
gone ahead to the caucuses and participated 
as they have always done.” 

As it was, she said, “people had to sit 
there like dummies.” She said the interpre- 
tation, the suit, and the publicity “sure 
didn’t help” the traditionally low turnout. 

Kitsap County Auditor Karen Flynn said 
that two federal employees attended her 
caucus wearing gags over their mouths. 

Preliminary results suggest that Dukakis 
received about 42 percent of the vote, Jack- 
son 37 percent, with “uncommitted” run- 
ning third. 

On the Republican side with 70 percent of 
the vote reported, Robertson won the state 
with 39 percent of the vote, followed by 
Dole at 26 percent and Bush 24 precent. 

Rep. William L. Clay (D-Mo.), sponsor of 
House-passed legislation to eliminate virtu- 
ally all bars to political participation by fed- 
eral workers on their own time, called the 
Kitsap County situation the “perfect exam- 
ple of why the law should be reformed. 

“If you take what happened to the few 
people affected here and multiply it by the 
3 million people covered by the Hatch Act, 
you can see the impact on the electoral 
process.” 

Mr. GLENN. Mr. President, this will 
be printed in the Recorp, but since we 
have time here I would like to go 
ahead and read this anyway. It is 
called, “To the ‘Hatched,’ Tuesday 
Wasn’t Super. Candidates Lost Dele- 
gates Because of Political Curb on U.S. 
Workers,” written by Judith Have- 
mann, Washington Post staff writer. 
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Jesse L. Jackson, Michael S. Dukakis and 
Vice President Bush had something new in 
common yesterday: their supporters in 
Kitsap County, Wash., were tallying the re- 
sults from the state’s “Super Tuesday” cau- 
cuses and cursing the Hatch Act. 

On the Democratic side, the Hatch Act— 
which prohibits most partisan political ac- 
tivity by federal workers—meant that there 
were not enough nonfederal workers to 
serve as Jackson and Dukakis delegates to 
upcoming party conventions. While federal 
workers were allowed to vote, they were pro- 
hibited from electing themselves or other 
federal workers as delegates to conventions, 
so there were not enough eligible people to 
vote for. 

On the Republican side, one caucus went 
to former television evangelist Pat Robert- 
son, 25 to 24, after three married couples 
who are federal workers, fearing the conse- 
quences, told the caucus chairman that they 
were afraid to attend and declare their sup- 
port for Bush. 

The Republican regulars “got stomped,” 
said Kitsap County Republican chairman 
Harold Reynolds, and the strict Hatch Act 
prohibitions “made a big difference.” 

In Bremerton, Wash., where 11,500 resi- 
dents work for the Pugent Sound Naval 
Shipyard in a city of 35,000, an interpreta- 
tion of the Hatch Act published last month 
in the base newspaper, The Salute, has 
caused a political furor. 

The Salute advised federal employees that 
while they could attend party caucuses, 
they could not speak on behalf of candi- 
dates or seek election as delegates. The arti- 
cle was based on a regulation implementing 
the Hatch Act that prohibits an individual 
from “addressing a convention, caucus, rally 
or similar gathering of a political party in 
support of or in opposition to a partisan 
candidate for public office.” 

Washington of State Ralph 
Munro failed in an election eve request for a 
temporary restraining order barring en- 
forcement of the Hatch Act's provisions 
against addressing caucuses. He called the 
situation “absurd.” 

Reynolds said the federal workers attend- 
ing his caucus Tuesday night “just sat 
there, not saying a word.” He said his 
caucus secretary declined to sign the elec- 
tion form—the minutes of the caucus—be- 
cause he was a federal worker. 

Karen Marchioro, Washington state 
Democratic chairman, said, “We have an 
overzealous administration interpreting 
something rigidly that has always been on 
the books but never enforced. If Ralph 
Munro had not filed suit, people might have 
gone ahead to the caucuses and participated 
as they have always done.” 

As it was, she said, “people had to sit 
there like dummies.” She said the interpre- 
tation, the suit, and the publicity “sure 
didn’t help” the traditionally low turnout. 

Kitsap County Auditor Karen Flynn said 
that two federal employees attended her 
caucus wearing gags over their mouths. 


That must have been a sight to 
behold. 


Preliminary results suggest that Dukakis 
received about 42 percent of the vote, , Jack- 
son 37 percent, with “uncommit run- 
ning third. 

On the Republican side with 70 percent of 
the vote reported, Robertson won the state 
with 39 percent of the vote, followed by 
Dole at 26 percent and Bush 24 percent. 

Rep. Wiliam L. Clay (D-Mo.), sponsor of 
House-passed legislation to eliminate virtu- 
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ally all bars to political participation by fed- 
eral workers on their own time, called the 
Kitsap County situation the “perfect exam- 
ple of why the law should be reformed. 

“If you take what happened to the few 
people affected here and multiply it by the 
3 million people covered by the Hatch Act, 
you can see the impact on the electoral 
process.” 

That is the end of the article. 

I hasten to add with respect to Mr. 
Cay and the House- passed legislation, 
we do not go as far in this legislation 
before us today, S. 135, as the House 
does in their legislation. We prohibit 
the solicitation of money for political 
purposes by Federal employees. We 
also keep the restrictions on that say a 
Federal employee cannot run for par- 
tisan elective office. So, those are two 
big differences between what we do 
here and what they do over in the 
House. 

I also say in response to my distin- 
guished colleague about whether there 
is support or nonsupport for this 
among good pipelines into all of their 
organizations, that they know what 
those organizations are doing. If they 
do not like what they are doing, they 
let those views be known. We have 
quite a list of organizations here, 
which I ask unanimous consent be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

American Federation of Government Em- 
ployees. 

American Federation of State, County and 
Municipal Employees. 

American Foreign Service Association. 

American Postal Workers Union. 

American Psychiatric Association. 

Epsilion Sigma Phi. 

Federal Executive and Professional Asso- 


. 
Federal Managers Association. 

Federally Employed Women. 

Graphic Communications International 
Union. 

International Association of Fire Fighters. 

International Federation of Professional 
and Technical Engineers. 

International Union of Operating Engi- 


neers. 
Military Sea Transport Union SIU. 
National Association of Air Traffic Spe- 


cialists. 

National Association of ASCS County 
Office Employees. 

National Association of Federal Veterinar- 
ians 


National Association of Government Em- 
ployees. 

National Association of Letter Carriers. 

National Association of Postal Supervi- 
sors. 

National Association of Postmasters of 
the United States. 

National Association of Retired Federal 
Employees. 

National Federation of Federal Employ- 
ees. 

National Labor Relations Board Union. 

National League of Postmasters of the 
United States. 

National Postal Mail Handlers Union/ 
LIUNA. 


oe Rural Letter Carriers Associa- 
on. 
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National Treasury Employees Union. 

Organization of Professional Employees 
of the Department of Agriculture. 

Overseas Education Association/NEA. 

Public Employee Department (AFL-CIO), 

Service Employees International Union. 

Mr. GLENN. Here are some of the 
organizations that support changing 
the Hatch Act. These are modest 
changes, reforms—reforms, again, not 
repeal—reforms that help clarify what 
employees can do under the Hatch Act 
and what they cannot. That is the 
main thrust of this. Let me just read 
these off: 

American Federation of Government Em- 
ployees. 

American Federation of State, County and 
Municipal Employees. 

American Foreign Service Association. 

American Postal Workers Union. 

American Psychiatric Association. 

Epsilon Sigma Phi 

Federal Executive and Professional Asso- 
ciation. 

Federal Managers Association. 

Federally Employed Women. 

Graphic Communications International 
Union. 

International Association of Fire Fighters. 

International ee of Professional 
and Technical Enginee: 

International Union 6 of Operating Engi- 
neers. 

Military Sea Transport Union SIU. 

National Association of Air Traffic Spe- 


cialists. 

National Association of ASCS County 
Office Employees. 

National Association of Federal Veterinar- 


lans. 

National Association of Government Em- 
ployees. 

National Association of Letter Carriers. 

National Association of Postal Supervi- 
sors. 

National Association of Postmasters of 
the United States. 

National Association of Retired Federal 
Employees. 

National Federation of Federal Employ- 


ees. 
National Labor Relations Board Union. 
National League of Postmasters of the 
United States. 
National Postal Mail Handlers Union/ 
LIUNA. 
gee Rural Letter Carriers Associa- 
ion. 
National Treasury Employees Union. 
Organization of Professional Employees 
of the Department of Agriculture. 
Overseas Education Association NEA. 
Public Employee Department (AFL-CIO). 
Service Employees International Union. 


Mr. President, I have not counted up 
that number but that must be 25 or so 
organizations representing people who 
feel they are being dealt with unfairly 
under the Hatch Act as it is adminis- 
tered now. I repeat, what we are trying 
to do is just reform it, to make it more 
fair, to make it more workable so the 
people understand what they are per- 
mitted to do on the job and off the job 
without all these myriad, myriad, 
myriad interpretations that have been 
made that leave people so confused 
they do not know what they can do 
and what they cannot do, basically. So 
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they just deny themselves the right to 
participate in our political process. I 
think that is a shame that that occurs. 
I hope we can correct that with S. 135, 
and I urge its passage. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, I must 
firmly but respectfully disagree with 
my distinguished colleague, the chair- 
man of the Governmental Affairs 
Committee, when he asserts that the 
bill he proposes to consider represents 
reform or the reversal of past practice. 
Make no mistake about it, S. 135 rep- 
resents essentially repeal of the Hatch 
Act and not reform. 

I point out the act was enacted in 
1939 when we had a Democratic Presi- 
dent and a Democratic Congress. It 
was passed because at that time Con- 
gress determined that partisan politi- 
cal activity by Federal employees must 
be limited in order for public institu- 
tions to function fairly and effectively. 
The purpose of the Hatch Act was to 
strike a balance between the rights of 
the Federal employees to engage in 
their constitutional right to vote but 
also at the same time to ensure that 
the laws would be administered in a 
neutral, nonpartisan manner so the 
American people would have confi- 
dence in its Government. 

It was not a new idea. Past Presi- 
dents going way back to George Wash- 
ington, expressed concern about the 
political activity of Government em- 
ployees. Thomas Jefferson, our Na- 
tion’s third President, was one of the 
first to express concern about this 
issue. In response to his concern, the 
heads of the executive departments 
issued an order which stated while it is 
“the right of any officer, that is Feder- 
al employee, to give his vote at elec- 
tions as a qualified citizen * * * it is 
expected that he will not attempt to 
influence the votes of others or take 
any part in the business of electioneer- 
ing, that being deemed inconsistent 
with the spirit of the Constitu- 
tion. 4:0 

Despite efforts of succeeding Presi- 
dents to achieve that goal, it really 
was not until 1939 when the Hatch Act 
was passed that this problem was 
fairly and squarely met. For the last 
50 years, I think it can be said, the 
Hatch Act has enjoyed broad support, 
both among the American people and 
among the Federal employees. 

Going back to the question whether 
this is reform or repeal, let me point 
out that the whole purpose of the 
Hatch Act was to prevent an active 
role on the part of Federal employees 
in partisan political activity. Specifi- 
cally, the Hatch Act forbids employees 
to run as partisan candidates in elec- 
tion for public office, hold office in po- 
litical clubs or parties, solicit or handle 
political contributions, or organize 
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partisan fundraising activities, make 
speeches, or engage in other campaign 
activities to elect partisan candidates 
as an agent of the candidate’s cam- 
paign organization, and to circulate 
partisan nominating petitions. 

What S. 135 would do in most of 
these areas is just go 180 degrees in 
the other direction. Not only would it 
permit, but the language of the bill 
says it would encourage, partisan po- 
litical activity on the part of Federal 
employees. 

What kind of confidence is that 
going to build in the American people? 
One day, a Federal employee could 
head up the Federal Election Commis- 
sion. He could be elected chairman of 
either the Democratic or Republican 
National Committee, and that would 
be legal under S. 135. But in the day- 
time, when he is on duty, he is sup- 
posed to administer that legislation in 
a fair and nonpartisan way. 

Who is going to have confidence in 
him? If it is a Republican, if he is a 
Republican national chairman, do the 
Democratic national candidates think 
in his administration of the Election 
Commission he is going to be nonparti- 
san? 

Obviously, it is going to raise serious 
doubt, serious question, both in the 
minds of the American people and the 
Democratic candidates. If it were a 
Democratic chairman, the same would 
be true of the Republicans. But what I 
am saying is that this proposed law, S. 
135, would turn around and not only 
permit Federal employees, but by its 
very language, as I have already point- 
ed out, can urge Federal employees to 
hold office in a political party, to work 
in partisan political campaigns or in 
party organizations, publicly endorse 
partisan candidates and urge others to 
support them, and solicit political con- 
tributions from fellow Federal employ- 
ees under certain circumstances. 

If that is reform of the basic thrust 
of the Hatch Act, I must look up what 
“reform” means, because we are going 
the other direction. It is true it does 
not go quite as far as the House legis- 
laiton would. The House legislation, 
for example, would permit Federal em- 
ployees to run for partisan public 
office. So you can see the direction we 
are headed if this legislation is adopt- 
ed. 

Mr. President, my distinguished col- 
league, the chairman of the Senate 
Governmental Affairs Committee, has 
talked about the difficulty, the com- 
plexity of the rules and regulations 
under this legislation. Let me say that, 
to be perfectly candid, I think the ad- 
vocates, those supporting the so-called 
S. 135, have badly overstated the prob- 
lem of interpretation under the cur- 
rent law although, like all rules and 
regulations, it unquestionably can be 
simplified and clarified. At a later 
time, I will undoubtedly offer an 
amendment to do just that. 
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Let me point out there are 13 per- 
missible activities under the rules and 
regulations, and 16 prohibited activi- 
ties. They are not all that difficult. I 
think a reading of that will show, al- 
though, as under any rule or regula- 
tion, questions will arise. But I think it 
is important to understand that there 
is a hotline, and any Federal employee 
who has a question as to whether his 
proposed conduct raises a question as 
to whether he is in conflict with the 
Hatch Act or not can obtain advice 
through that hotline. 

But let me just read you some of 
these rules and regulations: 

Permissible activities: 

1, All employees are free to engage in po- 
litical activity to the widest extent consist- 
ent with the restrictions imposed by law and 
this subpart. Each employee retains the 
right to register and vote in any election; 

2. Express his opinion as an individual pri- 
vately and publicly on political subjects and 
candidates; 

3. Display a political picture, sticker, 
badge or button. I might point out that no- 
ee oe OER 


4. Participate in the nonpartisan activities 
of a civic, community, social, labor or pro- 
fessional organization or of a similar organi- 
zation; 

5. Be a member of a political party or 
other political organization and participate 
in its activities to the extent consistent with 
the law; 

6. Attend a political convention, rally, 
fundraising function or other political gath- 
ering; 

7. Sign a political petition as an individual; 

8. Make a financial contribution to a polit- 
ical party or organization; 

9. Take an active part as an independent 
candidate or in support of an independent 
candidate in a partisan election covered by 
133.124; 

10. Take an active part as a candidate or 
in support of a candidate in a nonpartisan 
election; 

11. Be politically active in connection with 
a question which is not especially identified 
with a political party, such as constitutional 
amendment, referendum, approval of a mu- 
nicipal ordinance or any other question or 
issue of a similar character; 

12. Serve as an elected judge or clerk or in 
a similar position to perform nonpartisan 
duties as prescribed by State or local law; 

13. Otherwise participate fully in public 
affairs, except as prohibited by law, in a 
manner which does not materially compro- 
mise the efficiency and integrity of an em- 
ployee or the neutrality and efficiency and 
integrity of the agency. 

Those are the 13 permissible activi- 
ties. Admittedly, on occasion, as I said, 
there are going to be questions, serious 
questions, as there is under any regu- 
lation. But, again, there is a hotline 
available to the employee who has a 
question as to what he can do or not 
do. 

Just let me point out that we are 
going to have the same difficult ques- 
tions raised under S. 135 if it should 
become law. For example, under this 
legislation, it forbids political activity 
on the job, or while on duty, and yet 
nowhere is there any definition of 
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what political activity is. For example, 
just as you do under the present law, 
you may have questions as to what is a 
political activity. Is it a constitutional 
amendment, referendum, approval of 
municipal ordinance; are these politi- 
cal questions or not? There are going 
to have to be some rules and regula- 
tions to define what the law is intend- 
ed to mean by political activity. 

For example, if S. 135 became law 
and you were on the job, would you be 
able to talk to several other employees 
about a candidate or would that be 
proscribed activity? Again, what I am 
saying is that under the proposed law, 
there are going to be similar questions 
of interpretation and rules and regula- 
tions. As I intend to show later, some 
of them are going to be very difficult 
to answer. 

Mr. President, many fine organiza- 
tions have come out in opposition of 
the repeal of the Hatch Act. As I said, 
that is essentially what we are talking 
about in S. 135. But before I list some 
of those organizations which are op- 
posing this repeal, I would like to read 
into the Recorp I think a very impor- 
tant letter sent to me by a distin- 
guished Member of the House of Rep- 
resentatives, FRANK R. Worr, who 
serves the contiguous district of Vir- 
ginia which is very much dominated 
by citizens who work for the Federal 
Government. 

(Mr. ROBB assumed the chair.) 

Mr. ROTH. In a letter dated October 
24, 1989, Congressman Wort wrote to 
me: 

Hon. WILLIAM ROTH, 
U.S. Senate, Washington, DC. 

Dear BILL: Since you may soon have the 
opportunity to consider proposed revisions 
to the Hatch Act, I am writing to offer my 
thoughts on this issue. As the representa- 
tive of a congressional district with the 
highest number of federal employees in the 
country, I want to point out some of my 
Coma regarding changing this important 

W. 

The Hatch Act has protected federal 
workers from coercion, and has protected 
the general public from a politicized federal 
workforce, for almost 50 years. My concerns 
regarding changes to the Hatch Act stem 
from my commitment to the strength of our 
federal service, and from my desire that the 
American public have confidence in public 
servants. 

The Hatch Act is, above all, a protection. 
It protects federal workers from the subtle 
political persuasion that could compromise 
the performance of their duties. It protects 
them from the partisan spoils system that 
characterizes the civil service of some coun- 
tries. It also protects the general public. It 
allows the public to be secure in the knowl- 
edge that the everyday contact that they 
have with federal employees—with the 
Social Security representative, the IRS 
auditor, the postal carrier—will not be influ- 
enced by partisan politics, 

Times have changed since the enactment 
of the Hatch Act 50 years ago, but human 
nature has not changed. The fact that the 
size of the federal workforce has tripled 
makes the Hatch Act even more needed 
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today. The abuses that prompted passage of 
the Hatch Act in 1939 are still possible 
today. We have not witnessed such abuses 
precisely because the Hatch Act has let fed- 
eral employees know that they cannot be 
coerced into political participation. 

It is important to note that a bill to repeal 
the Hatch Act has been introduced in every 
Congress since 1939. Our forebears under- 
stood the dangers of a politicized federal 
workforce and rejected attempts to repeal 
the Hatch Act. 

One bill passed both the House and the 
Senate in 1976. President Ford vetoed the 
bill and preserved the Hatch Act, saying 
that “pressures could be brought to bear on 
federal employees in extremely subtle ways 
beyond the reach of any anti-coercion stat- 
ute so that they would inevitably feel com- 
pelled to engage in partisan political activi- 
ty. This would be bad for the employee, bad 
for the government, and bad for the public.” 

In a 1973 decision the Supreme Court 
found that “. . . it is in the best interest of 
the country, indeed essential, that the fed- 
eral service should depend on meritorious 
performance rather than political service, 
and that political influence of federal em- 
ployees on others and on the electoral proc- 
ess should be limited.” 

In a 1979 report the non-partisan GAO 
found several problems with proposed 
changes to the Hatch Act, finding that the 
“elimination of restrictions on political ac- 
tivity could very likely increase the poten- 
tial for conflict-of-interest situations to de- 
velop.” 

You may be surprised to learn that the 
majority of federal employees do not favor 
changes to the Hatch Act. I surveyed 23,000 
of my constituents in 1983 and found that 
66 percent favored the existing Hatch Act. 
A poll of 10,000 federal employees published 
last May by the Federal Employees News 
Digest found that 70 percent were either 
neutral or favored current Hatch Act limita- 
tions on partisan political activity. 

In addition, Common Cause and the 
United States Chamber of Commerce are 
opposed to changes to the Hatch Act. The 
Attorney General has stated that the legis- 
lation that passed the House earlier this 
year, H.R. 20, is unenforceable due to the 
subtle nature of political coercion and the 
fact that it often just occurs between two 
individuals. He would recommend a veto 
since the bill would lead to a ‘tragic repoliti- 
cization of the federal workforce.” Passage 
would flood the already crowded docket of 
the Merit Systems Protection Board with 
litigation by disgruntled employees. 

I fear that what is permitted will come to 
be expected. Political appointees and parti- 
san supervisors could pressure their workers 
to make campaign contributions or work in 
campaigns. This subtle pressure, with the 
threat of performance appraisals, work as- 
signments, transfers, and opportunities for 
advancement, could politicize the civil serv- 
ice. 

Instead of wasting time on this legislation, 
which will subject federal workers to politi- 
cal coercion and will hurt public confidence 
in the federal workforce, we in Congress 
should be addressing the serious problems 
of federal pay and benefits. The growing 
disparity between federal and private sector 
pay threatens to affect the ability of the 
federal government to attract and retain ex- 
perienced and qualified employees at all 
reg This should be our number one prior- 

y. 
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I hope that these comments are helpful to 
you. 
Sincerely, 
Frank R. Wort. 
Member of Congress. 

Mr. President, a number of very dis- 
tinguished organizations have come 
out in opposition to this proposed 
repeal of the Hatch Act. They include 
Common Cause, the American Bar As- 
sociation, the Federal Bar Association, 
the National Academy of Public Ad- 
ministration, the National Taxpayer 
Union, the Chamber of Commerce, the 
International Personnel Management 
Association. 

I have just received a copy of a letter 
dated May 2, 1990, from Common 
Cause. It is of such importance again I 
would take the time to read it in its 
entirety. 

Dear Senator: The Senate is soon expect- 
ed to take action on legislation to amend 
the Hatch Act which for 50 years has pro- 
tected federal employees from inappropri- 
ate political pressures. Common Cause 
strongly urges you to oppose S. 135, the 
Hatch Act Amendments of 1989. This bill 
seeks to make basic changes in the current 
Hatch Act restrictions on partisan political 
activity by federal workers, opening the 
door to implicit coercion, and abandons the 
fundamental concept of an unpoliticized 
civil service. 

The House-passed bill H.R. 20, which 
would repeal Hatch Act protections and for 
the first time in 50 years allow Federal civil 
service and postal employees to participate 
in partisan political activity. For example, 
Federal workers could run as candidates in 
partisan elections, serve as officers of a po- 
litical party, raise partisan campaign contri- 
butions, manage campaigns, and administer 
political action committees. 


Incidentally—this is not part of the 
letter, but let me make the aside—is it 
not ironic that at the very time we are 
presumably going to be considering 
campaign reform, much of which is di- 
rected at reforming PAC’s, that we 
have a legislative proposal before us 
today that would in effect expand 
PAC’s, directly contrary to what I pre- 
sume was going to be the thrust of 
this future campaign legislation. 

But to go back to the letter from 
Common Cause: 

The only restraint is that the partisan ac- 
tivity would have to occur during off-hours. 
Common Cause opposed the passage of H.R. 
20. 
S. 135 also proposes major changes in the 
Hatch Act, lifting most restrictions on parti- 
san political activity. Like the House bill, a 
federal employee would be permitted, 
among other things, to serve as an officer of 
a political party or a PAC, become a public 
campaign official for a candidate, and run 
as a delegate to a national convention. The 
Senate bill does prohibit federal employees 
from running for partisan political office 
and from soliciting contributions for parti- 
san candidates. However, it allows govern- 
ment workers to solicit their colleagues for 
contributions for their own federal employ- 
ee PACs. 

Repeal of the Hatch Act’s basic protec- 
tions— 
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Again, as an aside, not part of the 
letter—repeal of the Hatch Act’s basic 
protection does not sound like an 
amendment; it sounds like repeal. 
as proposed in S. 135, would increase the po- 
tential for widespread abuse and open the 
way for implicit coercion against which 
there is no real protection. With basic re- 
strictions on partisan activity repealed, no 
procedural or other safeguards will be suffi- 
cient to protect against subtle forms of po- 
litical favoritism or coercion of federal 
workers. 

It is important to recognize that under the 
current Hatch Act, federal workers are al- 
ready permitted to engage in various politi- 
cal activities. For example, they make politi- 


ties. It is only the most active levels of parti- 
san participation from which they are cur- 
rently barred. In drawing this line, we be- 
lieve that the current Hatch Act strikes an 
appropriate balance between the federal 
worker's ability to participate in political ac- 
tivities and the public’s right to fair and im- 
partial administration of government. 

Common Cause recognizes that the cur- 
rent regulations governing administration 
of the Hatch Act are complicated. There 
may be ways to clarify and simplify for 
workers the degree of participation they are 
permitted under the Hatch Act without lift- 
ing the basic restrictions on partisan activi- 
ty. We would urge the Senate to instead ex- 
plore this possibility. As a core principle, 
however, a careful balance must be struck 
between an individual’s First Amendment 
right of free speech and association and the 
public’s right to impartial administration of 
government. We believe S. 135 upsets this 
balance and would open the possibility of a 
dangerously politicized civil service. 

The Hatch Act was designed to ensure 
that the federal government is administered 
in a fair and impartial manner. We agree 
with the U.S. Supreme Court which stated, 
in upholding the constitutionality of the 
Act, that “it is in the best interest of the 
country, indeed essential, that federal serv- 
ice should depend upon meritorious per- 
formance rather than political service. 

Common Cause strongly believes this im- 
portant integrity-in-government measure 
should not be repealed. We strongly oppose 
S. 135 and other proposals that would 
repeal necessary prohibitions on partisan 
political activity by federal employees. 

Sincerely, 
FRED WERTHEIMER, 
President. 

Mr. President, I have a number of 
other letters that I will undoubtedly 
read into the record later, but I think 
that very well states the case why this 
proposed legislation is not in the best 
interests of the public, the Federal 
employee, or the impartial administra- 
tion of the law. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Connecticut [Mr. LIEBERMAN]. 

Mr. LIEBERMAN. Thank you, Mr. 
President. 
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Mr. President, I rise to support the 
bill and express my continued hope 
and prayer that we will be allowed to 
proceed expeditiously to consider this 
on its merits. 

It appears there will be repeated op- 
portunities to comment on this legisla- 
tion as the days ahead go forward, but 
I wanted to first approach the baseline 
question as I see it. It is this: We are 
dealing here with some fundamental 
American rights. When we in America 
think of what distinguishes us as 
Americans, when people around the 
world think about what distinguishes 
the American experience, what is the 
American ideal, I believe that we and 
they think about political freedom, 
about the right of the governed, the 
right of the people to determine who 
their leaders will be, the right of the 
people to express their opinions on 
public issues, and the right of the 
people to control their own destiny. 

Any infringement on that basic right 
ought to be carried out with the great- 
est respect, with the greatest require- 
ment for proof that it is justified. If 
we were going to create a scale here, a 
scale of justice, a scale of political 
rights, we would require, I think, the 
heaviest possible showing of proof and 
evidence that an infringement of polit- 
ical liberty was justified before we ap- 
plied it, and when we limit political 
liberty, we would want to do so in the 
most limited, exacting, precise way. 

In the Hatch Act, we have exactly 
the opposite circumstance, both in its 
inception, and let me just talk more 
particularly about today. Those who 
oppose these reforms, as its chairman 
quite accurately says, these reforms in 
the Hatch Act, not the repeal of the 
Hatch Act, do so on what I would call 
generalized fears. There is no showing 
of evidence that this is justified. 

Let us go back to the origins of the 
Hatch Act, 1939. There was a specific 
concern at that time. Apparently sala- 
ries of employees in the Work 
Progress Administration [WPA] were 
being illegally assessed, and workers 
were being coerced to fund a particu- 
lar senatorial campaign. 

That procedure became widely publi- 
cized through the release of an investi- 
gatory report by then what was called 
the Special Senate Committee to In- 
vestigate Senatorial Campaign Ex- 
penditures and the use of Government 
funds. 

There was another more general 
concern which I would say was a polit- 
ical concern. 

And that is that at that time there 
was a fear that President Roosevelt 
would try to gain reelection to a third 
term in 1940 with the support of Fed- 
eral employees who, it was alleged or 
worried, would be beholden to him be- 
cause they received their jobs through 
the New Deal, through the Federal ad- 
ministration. 
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Well, if the salaries of employees in 
the WPA were being illegally assessed 
and workers being coerced to fund a 
campaign, that is intolerable. It seems 
to me, the way to address that is the 
way it has been done over the years, to 
specifically provide by law that it 
would be illegal for a Federal worker 
to be coerced, to be assessed, to be re- 
quired to give to a political campaign 
as, in a sense, a condition, implicit con- 
dition, of his employment. The law 
specifically prohibits that, as it does a 
whole host of every other imaginable 
abuses of the autonomy of Federal 
employees, and every other imaginable 
improper mixing of public authorities 
carried out by Federal employees and 
their political opinions—in other 
words, to protect those who deal with 
the Federal Government from being 
influenced or affected as a result of 
their politics. 

In my opinion, the original Hatch 
Act violated the principle that I talked 
about at the beginning of these re- 
marks. It was a gross overreaction to 
the problem; it was a meat cleaver, 
when we should have used a scalpel. 
In fact, the scalpel is in law, and still 
as a matter of overreaction, the meat 
cleaver remains in law, which is the 
prohibition on so many of the basic 
political rights of Federal employees, 
undercutting what it really means to 
be an American, undercutting their 
rights as Americans, making them less 
fully Americans than the rest of us 


are. 

The word is overused; we do not use 
it much any more. But in my opinion, 
the Hatch Act is un-American, incon- 
sistent with what the basic definition 
of this country is and ought to be. 

In this debate thus far, we have 
heard discussion of why we ought not 
change the Hatch Act, and I think 
what we have again is no real showing 
of evidence. We have some experience 
at the State level now; 41 States have 
adopted reforms in their baby Hatch 
Acts, which allow much greater politi- 
cal freedom by their State employees 
than the Federal Hatch Act does. And 
there is simply no evidence from any 
one of those 41 States, many of which 
are represented here in the Senate by 
people who apparently still oppose 
these modest reforms in the Hatch 
Act, that this increased freedom has 
created coercion of subordinate State 
employees, or has opened the door to 
the improper use of public authority, 
based on political considerations, be- 
cause of a person’s party or political 
involvement. 

So in the laboratories where one 
might say we have had this experience 
over a period of years, where some- 
body can come into the Senate and 
say, Look what happens when the 
Hatch Act is opened up, there is just 
no showing of any wrongdoing. The 
most that I have heard here on the 
floor is, worry about what might 
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happen, that politically oriented su- 
pervisors of Federal employees might 
keep track of the political activities 
and positions taken by those who work 
under them and implicitly pressure 
those employees to take political ac- 
tions on behalf of candidates the su- 
pervisors support, or implicitly reward 
and punish their subordinate employ- 
ees, based on their political activities. 

I must say that, in my opinion, is 
reaching, both in terms of the case 
that it makes for limiting the political 
rights of many American citizens; but 
it is also reaching in the sense that I 
am sure that in most Federal offices 
today, people have a general idea of 
what the political persuasion of their 
fellow workers is. I know around a lot 
of coffee breaks and lunchtime breaks, 
talk in Federal offices certainly turns 
to politics. People have awareness of 
what the political orientation of their 
coworkers is. And it is not just that 
generalized notion. 

The truth is that even under the law 
today, a Federal employee could wear 
a button or put a bumper sticker on a 
car. He can go to a meeting, but not 
speak at the meeting. He can write a 
letter to the paper. There is awareness 
of the political orientation of public 
employees. If a supervisor wanted to 
act inappropriately on the basis of 
that information, clearly that supervi- 
sor could. 

I do not know whether this bill 
ought to be considered, Mr. President, 
a liberal bill or a conservative bill. But 
it seems to me, if there was ever an ex- 
ample that a conservative ought to be 
worried about Government trying to 
meddle too far into the private lives of 
Americans, this is the example. We are 
dealing here with human nature. We 
are dealing here with the desire of 
people to express their opinions and 
be involved in public life. And it seems 
to me outrageous that the major argu- 
ment that has been made so far 
against these slight reforms, this at- 
tempt to open up to 3 million Ameri- 
cans, who happen to be Federal em- 
ployees, equality of political participa- 
tion, an opportunity, is this general- 
ized fear that a little more involve- 
ment might create some coercion on 
the job, is just reaching too far as a 
justification for limiting the rights of 
public employees. Besides, going back 
to the beginning, there are specific 
statutes that prohibit coercion of Fed- 
eral employees, based on political par- 
ticipation. 

The reality is that the bill before us 
extends very little the opportunities 
Federal employees have for political 
participation. It maintains prohibi- 
tions against some of the fears my 
friends opposed to this bill have ex- 
pressed. For instance, even if this bill 
is passed and signed into law by the 
President, a Federal employee can so- 
licit political contributions, but only 
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from fellow employees and only from 
multiparty political action committees, 
and not from subordinate employees, 
to avoid any concern about coercion. 

So it is early in the debate, earlier 
than I would hope, because it appears 
that this is going to be a long debate. 
But I still have not heard a case made, 
based on evidence instead of fears, 
based on evidence, that would justify 
the limiting of the liberties of 3 mil- 
lion of our fellow Americans. 

Mr. President, I see other Members 
of the Senate on the floor. I presume 
they wish to speak, and in deference 
to that desire, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York (Mr. D'AMATO]. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to proceed as in morning 
business, provided, though, that the 
time be counted as against the bill, 
and that the time, in addition to that, 
be charged against my hour that I 
might be permitted, and also that the 
remainder of that time be given to my 
friend, the distinguished Senator from 
Delaware. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the Senator is recognized for that pur- 
pose. 


SOVIET MOST-FAVORED-NATION 
TRADING STATUS 


Mr. D'AMATO. Mr. President, yes- 
terday the Senate passed, by an over- 
whelming majority, a sense-of-the- 
Senate resolution which said clearly 
that we should not go forward in 
terms of implementing any agree- 
ments conferring upon the Soviets 
most-favored-nation trading status, 
until and unless they do two things: 
First, stop their economic aggression, 
their embargo against the people of 
Lithuania; and, second, that they go to 
the bargaining table and sit down with 
the Lithuanians and in good faith 
begin to work out the terms and the 
conditions of trade, security, et cetera. 

The sentiment of the Senate, I 
think, is quite correctly shared by 
almost all Americans and all people 
who stand for freedom. I think there 
has been a very successful propaganda 
campaign that unwittingly has been 
carried on by the media because in 
paper after paper, in TV program 
after TV program, in radio account 
after radio account, in every manner 
of the media available, we see Gorba- 
chev’s words that somehow the eco- 
nomic blockade will be loosened and, 
in particular, that more natural gas is 
going to be made available to the Lith- 
8 people. This has been taken as 
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Yesterday I spoke to President 
Landsbergis and he assured me that 
this is not the case. So here is the 
Western democracies, the people of 
the United States, Senators and Con- 
gressmen, being led to believe that all 
is well, that the Soviets are beginning 
to bargain, they are beginning to talk, 
when, in fact, they are not. 

Let me share with you a letter, be- 
cause I asked the President to send me 
a letter with an overview of what is 
taking place. I received that letter this 
morning at about 10:30— 

Dear SENATOR D’AMATO— 


And I am not going to read all of it 
but I will highlight parts and ask that 
the letter be printed in the Recor in 
its entirety when I have concluded. 

In response to your recent telephone call, 
the following is a brief overview of the cur- 
rent situation in Lithuania. 

The Soviet economic blockade of Lithua- 
nia continues; its primary purpose is to 
create massive unemployment— 

Mr. President, this is the President 
of Lithuania. He says to us the block- 
ade continues and its purpose is to 
create massive unemployment. Some- 
one might ask why is this. What pur- 
pose would be achieved? 

He goes on. He says: 

As factories, due to a suspension of deliv- 
eries of raw materials and a shortage of 
energy, are forced to close, this will eventu- 
ally lead to unrest in large segments of the 
population. 

This is a deliberate design by the So- 
viets to create consternation, yes, and 
to create responses by the masses with 
the objective of creating instability 
and unrest. I suggest to you that you 
do not get more aggressive than these 
tactics. 

He says: 

This will eventually lead to unrest. * * * 
As of the present moment, our reserves of 
various materials and products will last 
until mid-May. 

And then he goes on to say quite 
clearly, and I would hope that the edi- 
torial writers would take Gorbachev's 
promises into account and would listen 
because a promise about doubling the 
supply of natural gas was made at 
least 3 days ago. 

Here is what the President of Lith- 
uania says as of this morning: 

A promise on Moscow’s part to increase 
the flow of natural gas has yet to be ful- 
filled. 

Well, Mr. Gorbachev, and your PR 
machine, why are you not keeping the 
promise? You throw the media out so 
that the peoples of the world, the free 
people, do not find out what is taking 
place and the propaganda machines 
are all too happy to pick it up. So we 
have people in the Western democra- 
cies believing that they are negotiat- 
ing. They are not negotiating. 

A promise on Moscow’s part to increase 
8 of natural gas has yet to be ful - 


Let me continue. He says: 
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The danger of violence or provocations of 
some sort remains very real. Moscow has 
every intention of carrying out, in Lithua- 
nia, the spring draft into the Soviet Army. 
Since this is an army of occupation, we con- 
sider it to be nothing else than abduction of 
our young men. 

But you understand, if the Soviets 
press forward in this there is going to 
be unrest and hence the excuse to use 
the troops to suppress the people. 

He concludes. He said: 

We would also urge that the President 
demand either a lifting of the economic 
blockade or a complete opening of Lithua- 
nia’s borders to the rest of the world to 
allow conduct of foreign trade. 

Mr. President, I believe that the 
United States of Amercia is in a 
unique position, and has a very special 
responsibility, to say to the Soviets 
that which we have so far failed to 
say, certainly not adequately: Mr. Gor- 
bachev, if you want our most-favored- 
nation status, if you want our trade, if 
you want to be treated in accordance 
with the ability of the United States 
to do which it confers on those nations 
that have most-favored-nation status, 
then you cannot use aggression in 
dealing with the Lithuanian people or 
= will not be accorded these privi- 
eges. 

Mr. President, unfortunately I have 
not heard the State Department un- 
dertake that challenge to the Soviets 
with the vigor necessary. It is one 
thing for the Soviets to promise that 
they are going to negotiate and an- 
other thing for them to start this 
propaganda machine that, yes, we are 
willing to negotiate but continue to 
suppress aggressively and continue to 
attempt to foment unrest in Lithuania 
so they can say to the people of the 
world they really do not want inde- 
pendence, they move too precipitious- 


‘ly, and yet, Big Brother, we will take 


them into the house and we will deal 
with them in accordance with conven- 
tional wisdom established by the 
Western democracies. We are turning 
our back on what is taking place and 
this is nothing but a betrayal of what 
freedom should be about, about what 
the U.S. position should be about as 
these inhumanities continue. 

Mr. President, I am going to submit 
for the Recorp that letter. I hope that 
my colleagues and people who want 
the true facts would familiarize them- 
selves with what is taking place and 
not be content to be led to believe that 
Mr. Gorbachev really is bargaining in 
good faith, because they are not. They 
have been aggressive. They are sup- 
pressing the people of Lithuania, and 
those are the facts as unfortunate as 
they may be. We should not be blind- 
ed by the hope for peace and the reali- 
ties as they exist today. I think that is 
what is taking place. 

Mr. President, I ask unanimous con- 
sent that the letter from the President 
of Lithuania be printed in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 


Vilnuis, Lithuania, May 2, 1990. 
Senator ALFONSE D'AMATO, 
U.S. Senate, Washington, DC, United States 
of America. 

Dear SENATOR D'AmaTO: In response to 
your recent telephone call, following is a 
brief overview of the current situation in 
Lithuania. 

The Soviet economic blockade of Lithua- 
nia continues; its primary purpose is to 
create massive unemployment, as factories, 
due to a suspension of deliveries of raw ma- 
terials and a shortage of energy, are forced 
to close. This will eventually lead to unrest 
in large segments of the population. As of 
the present moment, our reserves of various 
materials and products will last until mid- 
May. A promise on Moscow’s part to in- 
crease the flow of natural gas has yet to be 
fulfilled. 

The danger of violence or provocations of 
some sort remains very real. Moscow has 
every intention of carrying out, in Lithua- 
nia, the spring draft into the Soviet Army. 
Since this in an army of occupation, we con- 
sider to be nothing else than abduction of 
our young men. 

Also, control of our borders has been 
usurped; our open society is not being al- 
lowed to return to Europe. 

President Bush could help out by heeding 
the call of the joint Congressional resolu- 
tion to establish, as soon as possible, diplo- 
matic relations with the independent Re- 
public of Lithuania. If this is still not possi- 
ble at the present moment, when will it 
become possible? Under what conditions? 

We would also urge that the President 
demand either a lifting of the economic 
blockade or a complete opening of Lithua- 
nia’s borders to the rest of the world to 
allow conduct of foreign trade. 

Finally, I would simply like to express my 
gratitude for your concern, and appreciation 
for your efforts on behalf of Lithuania. 


VYTAUTAS LANDSBERGIS, 
President, Supreme Council of the 
Republic of Lithuania. 
Mr. D’AMATO. Mr. President, I 
yield the floor and the remainder of 
the time to my friend from Delaware. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


MOTION TO PROCEED 

The Senate continued with the con- 
sideration of the motion to proceed. 

The PRESIDING OFFICER. The 
time will be allocated in accordance 
with the Senator’s request. 

The Chair recognizes the Senator 
from Kentucky. 

Mr. McCONNELL. Mr. President, I 
rise today in opposition to S. 135—leg- 
islation to amend the Hatch Act’s re- 
strictions against political activity by 
Federal employees. 

The Hatch Act affords Federal em- 
ployees the opportunity to participate 
in politics while shielding the Federal 
work force from coercion and corrup- 
tion. S. 135 would allow 3 million Fed- 
eral employees to engage in an unprec- 
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edented degree of political activity— 
placing them at substantial and immi- 
eet risk of coercion and manipula- 
tion. 

Much of what we discuss today has 
been the subject of debate since the 
founding of the Republic. Many of the 
same problems that troubled Thomas 
Jefferson in 1791, and led in turn to 
passage of the Hatch Act in 1939, still 
cause concern to this day. 

Of course there has been consider- 
able evolution in the type of perni- 
cious political activity engaged in since 
Jefferson’s time. The jug of wine or 
punch in Jefferson’s day evolved into 
the election scandals of the late 193078, 
and has in turn today become the un- 
regulated morass of soft money. The 
task of regulating political behavior by 
Federal employees and others has 
become steadily more difficult with 
time—and today is characterized by al- 
legations and nuances, half-under- 
a and subtle forms of coer- 

on. 

My own State of Kentucky is well- 
acquainted with the dangers attendant 
to a partisan work force. There is an 
old saying that politics are the 
damnedest in Kentucky—a premise 
supported by Kentucky’s long, color- 
ful, and sometimes shady tradition of 
electoral politics. Indeed, I have previ- 
ously brought my colleagues’ attention 
to the continuing problem of election 
fraud in Kentucky and other States. 
Thus, it is with something short of 
pride that I remind my colleagues that 
it was the 1938 U.S. Senate campaign 
in Kentucky which in major part 
brought about the enactment of the 
Hatch Act itself. 

The Works Progress Administration 
[WPA] brought thousands of desper- 
ately needed jobs to depression-era 
Kentucky. However, Thomas Stokes’ 
Pulitzer Prize winning series of arti- 
cles revealed corruption surrounding 
WPA's activities in Kentucky. As 
those articles and a later Senate inves- 
tigation documented, some WPA su- 
pervisors coerced contributions from 
Federal employees and relief workers 
to the 1938 Senate reelection cam- 
paign of Senator Alben W. Barkley of 
Kentucky, who later went on to be 
Vice President of the United States. 
Thus, it is with a sense of historical 
perspective that I bring my objections. 

Some argue that the time for a 
WPA-type scandal has passed, and 
that the vigilance of the press and 
Federal employee unions can replace 
the Hatch Act’s protections. However, 
as problems at HUD and the savings 
and loan industry have demonstrated, 
even a scandal of WPA magnitude can 
escape notice for quite some time. 

Although I have substantial doubts 
regarding whether individual Federal 
employees actually want Hatch Act 
reform—and I have actually seen some 
surveys indicating most of them do 
not want it—or whether the real force 
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behind this movement is the desire of 
Federal employee unions to play a 
larger role in politics—I can under- 
stand and appreciate the desire of 
some Federal employees to play a 
more active role in politics. Neverthe- 
less, I believe that it is these very Fed- 
eral employees who ultimately would 
suffer the greatest harm if the Hatch 
act’s protections are gutted. 

The Supreme Court has twice con- 
sidered whether the Hatch Act’s re- 
strictions unduly burden Federal em- 
ployees’ first amendment rights. On 
both occasions, the Court upheld the 
Hatch Act, holding that the act’s re- 
strictions on partisan activity are a 
constitutionally permissible choice 
given the important governmental in- 
terest of assuring “fair and effective 
government” and an “impartial execu- 
tion of the laws.” 

Proponents of amending the Hatch 
Act claim that both S. 135 and legisla- 
tion previously passed by the House— 
H.R. 20—provide ample protection 
against coercion. However, this legisla- 
tion’s artificial distinctions—daytime 
prohibition—virtually unlimited op- 
portunity for political activity in the 
nighttime or other off-hours—will in- 
evitably dissolve into a murky twilight 
zone of unreachable and unregulata- 
ble conduct. And in addition, this legis- 
lation will saddle the regulators with a 
burden of proof obtainable only in the 
very rarest of cases. 

In testimony repeated before the 
Governmental Affairs Committee in 
this and the previous Congress, OPM’s 
Director, the special counsel to the 
Merit Systems Protection Board, and 
the Deputy Assistant Attorney Gener- 
al, Criminal Divison, all testified to 
their lack of confidence in this legisla- 
tion’s proffered protections, saying 
that “this legislation would almost cer- 
tainly result in the unprecedented po- 
liticization of the Federal civil serv- 
ice.” If the very officials who would be 
charged with enforcing post-Hatch Act 
restrictions lack confidence in these 
proposals, should we not reconsider 
before opening the floodgates to parti- 
san activity? 

Another argument that has been 
made in favor of amending the Hatch 
Act is that its provisions are so confus- 
ing that it serves as a barrier to politi- 
cal expression by Federal employees. 
Personally, I find the list of permissi- 
ble and prohibited activities found in 
the Code of Federal Regulations to be 
relatively clear and concise at least 
when you compare it to other Federal 
standards. 

If the boundaries are uneven, then 
by all means, we should provide clar- 
ity. However, I simply cannot under- 
stand the argument that the bound- 
aries themselves should be tossed to 
the wind—nearly anything could go— 
merely to provide a brightline rule. 
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If there is any confusion lingering 
among Federal employees as to what 
they can and cannot do, then we 
should take steps to ensure that they 
are fully and adequately educated as 
to their rights. The Office of the Spe- 
cial Counsel of the Merit Systems Pro- 
tection Board has a well-designed 
series of pamphlets and posters geared 
toward this end. The Office of the 
Special Counsel also stands ready to 
issue advisory opinions upon request. 
The Federal employee and Postal 
worker unions can and should also do 
more to educate their memberships. 

Through the Hatch Act's protec- 
tions, we have created a delicate bal- 
ance between Federal employees’ first 
amendment rights and the American 
people’s interest in having an orderly 
government administered by a nonpar- 
tisan work force. I believe that we dis- 
rupt this delicate balance only at our 
great peril. 

I urge my colleagues to carefully 
consider this legislation with an eye to 
its profound ramifications for the con- 
duct of the Federal Government. In 
vetoing Hatch Act Reform legislation 
in 1976, President Ford said that it 
was “bad for the employee, bad for the 
Government, and bad for the public.” 
Those words are still applicable 
today—probably even more so. This is 
bad legislation from a policy stand- 
point, from a partisan standpoint, and, 
most importantly, from a human 
standpoint. 

Each of these points will be dis- 
cussed, I am sure, as this debate un- 
folds, by other Senators. But, Mr. 
President, I strongly urge that at the 
8 time we reject this legisla- 

on. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, those of 
us in the Senate who are supportive of 
Hatch Act reform and those groups 
that will be affected by such reform 
have been waiting quite some time for 
the Senate’s consideration of a bill like 
this. The House passed its version of 
Hatch reform by a wide margin last 
April. It is time for us to do the same 
with ours. I commend our colleague, 
Senator GLENN, for his fine work in 
developing this legislation and getting 
it through the Governmental Affairs 
Committee. I also want to express my 
appreciation to the majority leader for 
bringing this measure to the floor. 
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Fifty years ago, there was a substan- 
tial increase in the number of Federal 
agencies and, subsequently, in the 
number of individuals employed by 
the Federal Government. The bulk of 
these new agencies and new employees 
were not placed under the jurisdiction 
of the Civil Service Commission and, 
thus, some 300,000 new Federal em- 
ployees were not covered by civil serv- 
ice laws or merit hiring practices. As a 
result, many of the positions were 
filled with individuals who were essen- 
tially rewarded with Federal jobs for 
their political activities and contribu- 
tions. A 1939 Senate investigation dis- 
closed troubling hiring and retention 
practices within the Federal service. In 
particular, it was discovered that polit- 
ical appointees in the Works Progress 
Administration, the WPA, had been 
coercing employees into making politi- 
cal campaign contributions in ex- 
change for jobs. 

In response to this situation, Sena- 
tor Carl Hatch introduced S. 1871, a 
bill to prevent pernicious political ac- 
tivity. This bill was signed into law in 
August 1939 and has since become 
known as the Hatch Act. The Hatch 
Act was enacted in an attempt to re- 
store public trust in the Federal work 
force by instituting guidelines to guard 
against the politicization of that work 
force and to preserve its impartial 
character. 

There was and is a legitimate need 
for such legislation. The political cor- 
ruption and favoritism that spawned 
this law 50 years ago is unacceptable, 
and a legislative remedy to end that 
corruption and to restore the integrity 
of the Federal service was appropriate 
and necessary. The Hatch Act was de- 
signed to attain that goal. 

I agree with that goal, and I think 
most, if not all, of us do. An impartial 
federal work force, free from political 
coercion, is essential to the fair and ef- 
fective execution of government pro- 
grams and policies. We have witnessed 
just this week, through the House 
hearings on the HUD scandal, what 
can happen when political favoritism 
overcomes good public policy. 

In the most general terms, the 
Hatch Act prohibits employees of the 
executive branch—except for certain 
top political appointees—from taking 
an active part in political management 
or in political campaigns. The Act also 
prohibits executive branch officers or 
employees from using their official au- 
thority or influence to interfere with 
or affect the result of an election. 
Those provisions sound very simple 
and straightforward. However, there 
are some 3,000 specific regulations in 
place under the Hatch Act to imple- 
ment this law. The specific restruc- 
tions laid out by these governing regu- 
lations are oftentimes confusing and 
inconsistent and, in some respects, 
needlessly deny political freedoms to 
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millions of U.S. citizens without any 
offsetting public benefit. 

For instance, a Federal employee 
can put up a sign under certain cir- 
cumstances, write a letter to the editor 
under certain circumstances, wear a 
political button to work under certain 
circumstances, and can even give a 
campaign contribution of up to $1,000, 
but he or she cannot stuff envelopes 
or do any other volunteer activity on 
behalf of a particular campaign or po- 
litical party during nonworking hours. 
There is a real problem, however, in 
defining those certain circumstances 
as the guidelines try to do. 

To more fully illustrate the confu- 
sion which can be created by the cur- 
rent guidelines, I would like to quote 
two exchanges I had with Mary Wiese- 
man, special counsel responsible for 
overseeing and prosecuting Hatch Act 
violations, during hearings in the Gov- 
ernmental Affairs Committee on 
Hatch Act reform. 

The first exchange was on February 
24, 1988, and I was asking Ms. Weise- 
man to explain the scope of the Hatch 
Act prohibitions as they applied to 
specific acts. 

I said: 

But, can I write a letter to the editor solic- 
iting votes for a candidate? 

Ms. WIESEMAN. You may not solicit votes 
for a candidate in your letter. 

Senator Levin. I can say, he or she is the 
greatest candidate? 

Ms. WIESEMAN. Yes. 

Senator Levin. But I cannot say, vote for 
him or her? 

Ms. Wreseman. That is right. 

Senator Levin. So that you are going to 
start censoring the content of my letter? 

Ms. WIEsEMAN. It is not the content. What 
you are doing with the letter is soliciting 
votes for a partisan political candidate, and 
that is prohibited. 

Senator Levin. I just wrote the letter. I 
can say, he or she is the greatest candidate; 
that is okay? 

Ms. WIESEMAN. Yes. 

Senator Levin. I cannot say at the end, so 
I hope everybody will vote for him or her; is 
that right? 

Ms. Wreseman. That would be a question 
at that point in soliciting votes in your 
letter. 

The first time I went through that 
little scenario with her I said, “I can 
say a candidate is the greatest candi- 
date in my letter to the editor? That is 
OK? She said “yes.” But I cannot say 
vote for him or her at the end of my 
letter? She said, “That is right.” 

Twenty seconds later when I went 
through the same scenario, expecting 
to receive the same absurd conclusion, 
I got a slightly different conclusion. 
This time not absurd, but confusing, 
because the second time I went 
through it with her I said: “I can say 
that he or she is the greatest candi- 
date; That is OK?” 

“Yes.” 

But “I cannot say at the end, so I 
hope everybody will vote for him or 
her; is that right?” 
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And she said, That would be a ques- 
tion at that point in soliciting votes in 
your letter.” 

Well, I do not care whether you are 
not allowed to do it or whether there 
is a question whether you can do it, 
the result is either absurd or confus- 
ing. And neither one should be accept- 
able to us. 

So a Federal employee can write a 
letter to the editor espousing the vir- 
tues of a candidate and saying this is 
the greatest candidate in the race, as a 
matter of fact this is the greatest can- 
didate that ever lived, but there is an 
uncertainty as to whether or not that 
letter can then at the end say, and 
therefore I hope everybody will vote 
for that candidate.” 

I think, if it is uncertain, it should 
be corrected. And if it is certain that 
the person cannot use that letter to 
urge people to vote for a candidate, I 
think that is an absurd result and a 
real restriction on basic, fundamental 
free speech rights in the Constitution. 

The following year in July 1989, Ms. 
Wieseman and I picked up our discus- 
sion. This time the question was 
whether or not it is OK to invite your 
neighbor to go to a rally, to a cam- 
paign 


rally. 

This is what I said. “Why is it OK to 
go to a rally but not OK to invite your 
neighbor to go to the rally?” It seems 
that a Federal employee can go to the 
rally himself or herself. But what is 
wrong with inviting your neighbor to 
go with you to the rally? She said, 
“You could invite your neighbor to go 
to a rally with you.” That would be 
OK. Then the question was: “Could 
you give your neighbor a piece of 
8 saying there is a rally tomor- 
ro LLJ 

Then she said—she is now quoting a 
court decision to answer that question: 

What the court said in the Biller Blaylock 
and Sombrotto case in interpreting the 
Hatch Act—and, of course, the courts are 
the ones who make the final interpretation 
of what the Hatch Act prohibits, we try to 
give that information to Federal employees, 
but the courts are the ones who make the 
determination—is that expression by Feder- 
al employees of political opinions is unre- 
stricted by the Hatch Act so long as that ex- 
pression is not in concert with or in connec- 
tion with or on behalf of partisan candi- 
dates of campaigns. That is what the court 
yong and that is a new interpretation of the 


So I said: 


My question is, I can invite my neighbor 
to the rally orally but I cannot hand the 
brochure, or I can hand the brochure? 

Ms. Wreseman. If it is in concert with, on 
behalf of or in connection with—that is 
what the court said—a political 
campaign or activity, it is prohibited. If it is 
not, it is permissible. 

Senator Levin. So that whether I can 
invite my neighbor, or cannot invite my 
neighbor orally to that rally may depend 
upon my intent? 

Ms. Wresreman. The only thing I can say, 
Senator, is what the court said. And we are 
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dealing with factual situations every day in 
this area. 

Mr. President, I think it is time for 
some nice clear lines to be drawn 
which are fair to everybody, fair to the 
public and fair to Federal employees. I 
think it is shameful that Federal em- 
ployees, American citizens, have to 
risk violating a law if there intent is 
one thing when handing a brochure 
for a rally to their neighbor but not if 
their intent is another thing. An invi- 
tation to a rally could be a criminal 
violation of regulations, depending 
upon the intent of the person in hand- 
ing that brochure to the neighbor. 

The employee can go to the rally. 
There is nothing wrong with that ap- 
parently. And if his intent is just 
right, he can orally or in writing hand 
out a brochure, an invitation, to the 
rally to the neighbor. But if the intent 
is wrong, that person is in big, big 
trouble. I think our law is in big, big 
trouble, and it is time to change it. 

Certain activities under current 
guidelines are permissible, as long as 
the employee’s intent is clear, but that 
same activity can be a violation if it is 
in coordination or in concert with a 
political campaign. For the most part, 
Mr. President, you cannot get a quick, 
definitive answer as to whether or not 
an activity is prohibited. You almost 
need a court decision on the specifics 
of each situation. 

If I were a Federal employee faced 
with that kind of advice in terms of 
what I could do or could not do legal- 
ly, my best option would be to stay 
away from the process altogether. But 
that is not what was intended by the 
Hatch Act, although that is, to a large 
2 what has resulted. It is not 

There are those who argue that all 
political activity by Federal employees 
should continue to be prohibited due 
to concerns that the allowance of any 
such activity would do damage to the 
public perception of an impartial civil 
servant. But there are a wide variety 
of politically related activities that do 
not jeopardize the integrity of the con- 
duct of our Federal Government. 

I do not believe, Mr. President, I 
simply do not believe, for example, 
that the public cares if a clerk at the 
Veterans’ Administration or a comput- 
er operator at the Commerce Depart- 
ment stuffs envelopes for a local may- 
oral candidate in a partisan election or 
assists in enhancing the democractic 
process by participating in a get-out- 
the-vote initative for a particular 
party at a phone bank. I just do not 
believe the public cares if that person 
on his or her own time is stuffing en- 
velopes at a party headquarters. As a 
matter of fact, I think most of the 
public would be surprised to learn that 
Federal employees are barred from 
such activity. 

When money is involved, at a mini- 
mum I think subtle pressure is in- 
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volved, and I do believe the American 
public does care if their local postal 
carrier comes to the door asking for 
campaign contributions or their local 
tax clerk does the same. Those activi- 
ties should be barred when it comes to 
soliciting financial contributions. Fed- 
eral procurement officers should not 
solicit funds from Federal contractors 
and supervisory personnel should not 
be able to pressure subordinates to 
engage in political activity. 

The American public also cares, and 
rightly so, that individuals employed 
by the Federal Government not use 
their influence as a Federal employee 
for political ends. This bill retains the 
restrictions against these types of ac- 
tivities by prohibiting all on-the-job 
political activities and disallowing any 
general solicitations of contributions 
3 employees anywhere at any 

e. 

The prohibition on running for par- 
tisan political office is also retained, 
with one exception; that is, Federal 
employees would be allowed to run for 
offices within a party organization and 
affiliated groups, such as a convention 
delegate. 

The bill continues the current re- 
strictions on and penalties for the use 
of one’s official position to influence 
the course or outcome of an election. 
Unlike current law, S. 135 allows for 
active participation in the political 
process, except for these explicitly 
identified situations. 

The effective result of the Hatch 
Act has been not a coherent ban on 
the political activities of Federal em- 
ployees, but a Swiss cheese law full of 
arbitrary and oftentimes unnecessary 
“do’s” and don'ts“. What we have 
done is turn a statute that was aimed 
at protecting Federal employees from 
retaliation into a statute which dis- 
criminates against Federal employees 
in their most basic rights. 

What we need to do now is enact a 
law which clearly prohibits those ac- 
tivities which can lead to the types of 
coercive and unacceptable behavior in 
evidence 50 years ago, but which 
allows this Nation’s Federal employees 
to engage in responsible, appropriate 
political activities which threaten no 
one. S. 135 achieves that goal and pro- 
tects the original intent of the Hatch 
Act. It is the product of much debate 
and compromise. It strikes an appro- 
priate balance between the need to 
retain the impartiality and special 
character of the Federal work force 
while allowing civil servants to active- 
ly participate in the democratic proc- 


ess. 

At a time when only half of the eli- 
gible population votes, it makes no 
sense to arbitrarily ban the active off- 
duty participation of those individuals 
who have already shown their dedica- 
tion to and interest in the governing 
of this Nation by opting to become 
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Federal employees. We are not tap- 
ping into a vital resource which is 
available and eager to participate if we 
maintain the status quo. If anything, 
the result of the current law is to dis- 
suade those employees from engaging 
in even those activities which are al- 
lowed because of the ambiguities 
which exist in the interpretation of 
this law. 

In many respects, Federal employees 
are the most likely and uniquely quali- 
fied individuals to participate in the 
democratic process. Prohibitions such 
as these only serve to deny active par- 
ticipation in the political process by 
those who choose to serve in the Fed- 
eral civil service. I do not believe that 
what has resulted in these 50 years 
was within the intention of the Hatch 
Act. 

I hope that this legislation will pass. 
It is important legislation. Again, I am 
glad the majority leader has decided 
to press forward with this legislation. I 
know it is difficult. The House has 
acted. I think the majority of this 
body wants to restore some fundamen- 
tal rights to Federal employees, rights 
whose exercise would threaten none of 
the rest of the public. 

Mr. President, I ask unanimous con- 
sent that the previously referred to 
exchange with Ms. Wieseman be print- 
ed in the Record at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Senator Levin. Why is it okay to go to a 
rally but not okay to invite your neighbor to 
go to the rally with you? 

Ms. WresrMan. You could invite your 
neighbor to go to a rally with you. 

Senator Levin. You can? Could you give 
your neighbor a piece of paper saying there 
is a rally tomorrow? 

Ms. Wreseman. Senator, since the last 
time we had this colloquy at the last hear- 
ing, I am sure you are aware that the courts 
have ruled on some of the issues that we dis- 
cused at that time. In our discussions last 
time, we were talking about the number of 
letters that might be written to a newspa- 
per, et cetera. 

Senator Levin. With regard to the rally 
question, can you give your neighbor a bro- 
chure saying there is a rally tomorrow? 

Ms. Wiseman. What the court said in the 
Biller, Blaylock and Sombrotto case in in- 
terpreting the Hatch Act—and, of course, 
the courts are the ones who make the final 
interpretation of what the Hatch Act pro- 
hibits, we try to give that information to 
Federal employees, but the courts are the 
ones that make that determination—is that 
expression by Federal employees of political 
opinions is unrestricted by the Hatch Act so 
long as that expression is not in concert 
with or in connection with or on behalf of 
partisan candidates of campaigns. That is 
what the court said, and that is a new inter- 
pretation of the Act. 

We are in the process of applying those 
broad principles to particular factual situa- 
tions. That is our job. We have revised our 
Hatch Act booklet—it is at the printer—to 
make those points. So I think it would 
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Senator Levin. What is the booklet going 
to tell us about my question? 

Ms. WresEMaNn. Pardon me? 

Senator Levin. What is that booklet that 
is at the printer going to answer to my ques- 
tion? 

Ms. Wreseman. It is going to talk about 
the broad principles that I just iterated 
about in the concert 

Senator Levin. My fact situation. 

Ms. Wreseman. If it is in concert with—as 
the court said—if it is in connection with, on 
behalf of, or in concert with a political 
party or campaign, it is prohibited by the 
Hatch Act. That is the criteria that the 
courts set up, the 2nd Circuit and the 11th 
Circuit. That is what we are interpreting. 

Senator Levin. Now, my question is, I can 
invite my neighbor to the rally orally but I 
cannot hand the brochure, or I can hand 
the brochure? 

Ms. Wreseman. If it is in concert with, on 
behalf of or in connection with—that is 
what the court said—a partisan political 
campaign or activity, it is prohibited. If it is 
not, it is permissible. 

Senator Levin. Either oral or in writing? 

Ms. WIESEMAN. Yes. 

Senator Levin. So that whether I can 
invite my neighbor, or cannot invite my 
neighbor orally to that rally may depend 
upon my intent? 

Ms. Wreseman. The only thing I can say, 
Senator, is what the court said. And we are 
dealing with factual situations every day in 
this area. We have to tell the employees, 
you may partake in this activity if you are 
not doing it in concert with, in connection 
with, or on behalf of a partisan political 
campaign or candidate. And those are the 
court’s words and that is what we are inter- 
preting and telling Federal employees cur- 
rently. 

Senator Levin. Did the Administration 
argue against that decision by the court? 

Ms. WIESEMAN. The case was argued by 
the Merit Systems Protection Board. They 
have litigating authority. It was an action 
brought by my predecessor, and the Board 
found that there was a violation of the 
Hatch Act in that factual circumstance. And 
the case was argued in the appeals courts by 
the Merit Systems Protection Board attor- 
neys. 

Senator Levin. Let me just address, then, 
the Attorney General’s Office, the Depart- 
ment of Justice. 

It seems to me what we have done here, 
basically, is—you used the phrase, I believe, 
Mr. Dennis, that we need a blanket prohibi- 
tion. We don’t have a blanket prohibition. 
We have got a piece of Swiss cheese, basical- 
ly, with the most complicated dos and don’ts 
that are conceivable. 

You can put a bumper sticker on your car 
but you cannot give a bumper sticker to 
your neighbor if it is—what are the words? 

Ms. WIEsEMAN. You can give the bumper 
sticker unless it is in concert with, in con- 
nection with, or— 

Senator Levin. What was the second 
word? In concert with or what? 

Ms. Wreseman. On behalf of. 

Senator Levin. Behalf of. So— 

Ms. Wreseman. You cannot campaign 
for— 

Senator Levin. I understand. 

Ms. Wresrman [continuing]. A political 
party. 

Senator Levin. I understand. I can put a 
bumper sticker on my car, wear a button, 
but I cannot give a bumper sticker to my 
neighbor if I am doing that on behalf of a 
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campaign. I cannot go and stuff envelopes 
in a campaign office. 

Mr. LEVIN. I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER (Mr. 
Bryan). Who seeks recognition? 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROTH. I ask unanimous consent 
that the statement I will give, be as if 
in morning business with the under- 
standing the time I use be counted 
toward my time on this motion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. Rots pertain- 
ing to the introduction of S. 2563 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. ROTH. Mr. President, I make a 
point of order a quorum is not present. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
take this opportunity to again express 
my personal hope that we may pro- 
ceed as expeditiously as possible to get 
to the substance of this bill and, while 
we are waiting for that to happen, to 
respond to a few of the points that 
have been made here against S. 135 
which would enact what I consider to 
be really relatively moderate reforms 
in the existing Hatch Act prohibitions 
on political participation by Federal 
employees. 

One of the points that many of us 
who support this bill have made is 
that the current Hatch Act is a gross 
overreaction to a problem, that when 
you are dealing with the political 
rights of any category of Americans, 
you ought to legislate with precision 
and great respect for those political 
rights. 

One of the other points that we 
have made, in response to the parade 
of fears that have been suggested here 
about what will happen if we give 
these 3 million of our fellow Ameri- 
cans some measure of the same dose of 
political freedom that the rest of us 
have, has been that there is in existing 
law a series of statutes that prohibit 
any and all of the specific actions that 
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those who oppose this bill feel will 
occur if the bill passes. In other words, 
even if we accept as legitimate the 
fears expressed about the activities— 
possible coercion by superiors of em- 
ployees based on political persuasion, 
possible coercion of those who deal 
with the Federal Government by Fed- 
eral employees, who are free to partici- 
pate in politics—even if we accept that 
those fears may possibly be realized if 
this bill is passed, it is very important 
to remember and to cite that existing 
Federal law, law that will not be 
changed if S. 135 is enacted into law, 
itself prohibits and makes illegal each 
and every one of the activities of the 
8 acts that opponents of S. 135 


In fact, Mr. President, there are 
today on the books 13 different crimi- 
nal laws that prohibit and punish the 
list of acts that my colleagues who 
oppose this bill worry about. Let me 
just cite if I may a few of those. 

Present Federal criminal law prohib- 
its any person from attempting to 
coerce another person to contribute 
money or services to a candidate or 
political party through the threat of 
denial of government employment or 
position. That is 18 United States 
Code 601. Let me just read from that 
provision of the law. 


§ 601. Deprivation of employment or other benefit 
for political contribution 

(a) Whoever, directly or indirectly, know- 
ingly causes or attempts to cause any person 
to make a contribution of a thing of value— 

That is not just money, but the stat- 

ute says, parenthetically— 
(Including services) for the benefit of any 
candidate or any political party, by means 
of the denial or deprivation, or the threat of 
the denial or deprivation, of— 

(1) any employment, position, or work in 
or for any agency or other entity of the 
Government of the United States, a State, 
or a political subdivision of a State, or any 
compensation or benefit of such employ- 
ment, position, or work; or 

(2) any payment or benefit of a program 
of the United States, a State, or a political 
subdivision of a State; 

So we cover there both the coercion 
of employees and the use of influence 
in the granting of favors of the Feder- 
al Government. 

Any person found guilty of that 
shall be fined not more than $10,000 
2 5 not more than 1 year, or 

That is a pretty clear statement, a 
broad statement, and a tough penalty 
attached to it which covers so many of 
the acts that opponents of S. 135 fear 
will occur. 

I say to them again, I do not believe 
that your fears are justified. Our his- 
tory tells us they are not. But if they 
are, then there is a specific Federal 
law that would prohibit and punish 
those actions. 

Second, on the civil side, the Civil 
Service Reform Act of 1978 makes it 
improper to coerce political activity or 
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to take reprisals against an employee 
for failure to engage in political activi- 
ty. This makes coercion or reprisal for 
failure to engage in political activity a 
ground for grievance to the agency 
and any appeal to the Merit Systems 
Protection Board. 

If I may, Mr. President, just read the 
statute involved here to show the 
sweep of it and protection that we all 
have from improper behavior. It is 
title 5, United States Code, section 
2302. It quite broadly defines person- 
nel action to mean an appointment; 
promotion; other desciplinary or cor- 
rective action; a detail, transfer, or re- 
assignment; a reinstatement; a restora- 
tion; a reemployment; even a perform- 
ance evaluation. 

Then it goes on to say that “Any em- 
ployee who has authority to take, 
direct others to take, amend, or ap- 
prove any personnel action”—that 
long list that I have just read—‘shall 
not, with respect to such authority, 
discriminate for or against any em- 
ployee or applicant for employment 
* + * on the basis of political af- 
filiation, as prohibited under any law, 
rule, or regulation.” And may not “so- 
licit or consider any recommendation 
or statement * * * with respect to any 
individual who requests or is under 
consideration for any personnel action 
unless such recommendation or state- 
ment is based on the personal knowl- 
edge of the person furnishing it. 

Finally, there is a prohibition 
against coercing the political activity 
of any person—again broadly de- 
fined—including the providing of any 
political contribution or service, or 
take any action against any employee 
or applicant for employment as a re- 
prisal for the refusal of any person to 
engage in such political activity. 

Mr. President, those are very, very 
broadly worded prohibitions that will 
remain in the law. 

The point is that S. 135 retains re- 
strictions on political activities, on im- 
proper use of political influence, that 
is, and on political fundraising activi- 
ties by Federal workers. The extent to 
which Federal employees would be 
able to engage in any political fund- 
raising activity would be strictly limit- 
ed under this legislation. 

Federal workers would not be able to 
solicit political contributions from 
anyone except other members of their 
employee organization. 

Solicitations can only be made on 
behalf of their organization’s political 
committee and Federal employees 
could not solicit funds on behalf of in- 
dividual candidates nor can they solic- 
it funds for other PAC’s or political 
parties in general. 

Fundraising cannot be conducted 
while the employee is on duty, while 
in uniform or while using a govern- 
ment vehicle. 

So we have a very narrowly circum- 
scribed political right that is being 
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given here. Effectively, what we are 
saying is that a Federal employee, if S. 
135 is passed, can only ask a fellow em- 
ployee within that particular office or 
agency to contribute—can only ask 
that employee to contribute—to the 
multicandidate political action com- 
mittee of that group of employees; can 
only do so after hours, essentially, 
and, pursuant to general Federal law, 
not in the building where they work. 
And that, essentially, means that a 
Federal employee, after S. 135 is 
adopted, can call a fellow employee 
perhaps at night, maybe can ask them 
as they are leaving work, but the right 
is an extremely narrow one. 

Federal employees could not solicit 
contributions, if this bill passes, from 
the general public. They certainly 
cannot—I know this is a fear—they 
cannot solicit contributions from 
people who appear before the Federal 
employee in the course of work. A 
Federal worker will not be able to so- 
licit contributions on behalf of a can- 
didate of their choice from anyone. 

Again it means that no partisan po- 
litical activity can occur during work- 
ing hours even if that activity involves 
two members of the same Federal em- 
ployee organization. So once again 
when we say that the reform of the 
Hatch Act involved in S. 135 is moder- 
ate, it is extremely moderate, to put it 
mildly. 

Second, I have said earlier, and 
others have said, that when we are 
dealing with political freedom in this 
country, we ought to have a strong 
showing of evidence before we are pre- 
pared to limit that freedom. 

That showing certainly has not been 
made by those who oppose S. 135. In 
1974, Congress lifted most of the re- 
strictions on political activity by State 
and local government employees 
whose positions are funded in whole or 
in part by Federal money. 

I can tell you, Mr. President, that 
during my previous position as attor- 
ney general of Connecticut, we litigat- 
ed two cases where two State employ- 
ees whose salaries were partially 
funded by the Federal Government—it 
happened to be one was a Republican 
that wanted to run for probate judge 
in one town, the town of Wallingford; 
another was a Democrat, who wanted 
to run for city council in Hartford, CT. 
Both were found to have violated the 
Hatch Act. 

So that are still restrictions on State 
employees whose salaries are partially 
funded by the Federal Government. 

But, in 1974, Congress lifted some of 
the other restrictions that existed and 
that engendered. At the State level, a 
reconsideration of not only the Feder- 
al Hatch Act but of the baby Hatch 
Act, little Hatch Acts that have been 
adopted in several States. And a 
number of States went on to reform, 
in some cases repeal, those little Hatch 


May 2, 1990 


Acts. Effectively States past laws, 
which permitted employees to become 
candidates in partisans elections. 

In 1987, the Subcommittee on Civil 
Service of the House of Representa- 
tives sent questionnaires to the attor- 
neys general of the States which had 
reformed their laws since 1974, asking 
specifically: Has there been greater 
participation by public in State elec- 
tions, No. 1. Second, has there been an 
increased coercion of employees and 
has there been an increase in the 
number of prosecutions relating to vio- 
lations of restrictions of political activ- 
ity? 

Broadly speaking, the responses of 
the attorneys general found no ad- 
verse effect resulting from the 
changes in restrictions. 

Perhaps the most typical of the re- 
sponses was one that came from my 
former colleague, the attorney general 
of New Hampshire, Stephen E. Mer- 
rill, who happens to be Republican, 
who said: 

The answer to your first two questions are 
necessarily based on general impressions. 
First, there is a general impression that the 
participation of public employees in State 
elections has increased somewhat in recent 
years but there is no way of knowing wheth- 
er that increase is related to any change in 
State law. Second, there seems to be no evi- 
dence of increased coercion of public em- 
ployees in recent years. The answer to your 
third question is based on objective informa- 
tion. The number of prosecutions relating to 
violations of restrictions on political activity 
has not increased as a result of the change 
in State laws. 

The attorneys general reported no 
adverse reactions as a result of the 
loosening of the restrictions on politi- 
cal activities of State and local govern- 
ment employees. Not one attorney 
general, not one of those surveyed, 
voiced concern that by easing restric- 
tions on State or local employees that 
the door to coercion or impropriety 
had opened. 

So my point here, Mr. President, is 
that this is probably the best test case, 
this is probably the freshest source of 
evidence for us about what might 
happen at the Federal level if we make 
this slight reform in Hatch Act law 
and permit Federal employees to get a 
bit more involved in our political 
system. 

The answer is resoundingly that 
there has been no problem at the 
State level and that suggests strongly 
that there will be no problem at the 
Federal level. It also says once again 
that the case has not been made for 
continuing these abhorrent and in my 
opinion un-American restrictions on 
the political rights of Federal employ- 
ees. 

Third, there has been some refer- 
ence at different points to a survey 
that was done of Federal employees 
that shows many of them do not sup- 
port the changes in the Hatch Act. I 
am sure many Members in the Cham- 
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ber have shared this experience— 
members of organizations representing 
Federal employees, and I am sure they 
have some knowledge of what their 
members feel broadly, have talked to 
me and said they are in favor of these 
changes. I suspect, though the refer- 
ences to the surveys have not been 
specific, that the survey referred to is 
the one that was done by the Senior 
Executives Association. I refer to a 
letter to the Honorable JOHN GLENN, 
chairman of the Committee on Gov- 
ernmental Affairs, dated November 28, 
1989. 

This is a response to a question that 
Chairman GLENN had raised about 
this survey that was taken in 1987. It 
is a letter from G. Jerry Shaw, who is 
the general counsel of the Senior Ex- 
ecutive Association. 

He reports that there was in fact 
such a survey done in 1987, that there 
were 480 responses to the question- 
naires sent out. The gentleman, Mr. 
Shaw, says: “From the standpoint of 
the association the survey results were 
very disappointing,” referring to the 
fact that it was one of the lowest re- 
sponse rates that they had received. 

We are talking here about 480 re- 
sponses. It was not a random survey in 
the way the public opinion polls are 
generally conducted these days to get 
a representative sample of public opin- 
ion on a given issue. It was 480 Federal 
employees, members of the Senior Ex- 
ecutive Association. I suggest respect- 
fully, not a group that would be repre- 
sentative, broadly, of the 3 million- 
plus Federal employees who would be 
affected by this action. 

The conclusion of Mr. Shaw, who 
writes this letter on behalf of the asso- 
ciation, was that the responses ob- 
tained were very ambivalent and led 
the association to decide simply not to 
take a position on the Hatch Act. 

While support for these reforms 
should not be a matter of polling, it 
should be more a matter of principle 
and that is the principle of political 
freedom for 3 million of our fellow 
Americans, nonetheless this particular 
survey—which I believe may be the 
basis for the representations that have 
been made here—should not, with all 
respect, be viewed as representative of 
the broad mass of Federal employees. 

Mr. President, I thank the Chair for 
giving me this opportunity. I see other 
Members of the Senate on the floor at 
this time who may wish to address the 
Senate. Seeing that, I yield the floor. 

Mr. HATFIELD. Mr. President, I 
rise today to offer my strong support 
for this long overdue and urgently 
needed effort to reform the Hatch 
Act. It has long been my view that cer- 
tain provisions of the Hatch Act have 
outlived their usefulness, and I con- 
gratulate Senator GLENN and others— 
on both sides of the aisle—for their 
persistence in arguing that case. 
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Make no mistake: A very strong ar- 
gument can be made that every single 
provision of the Hatch Act was vitally 
important when the legislation was 
drafted more than five decades ago. 
Widespread allegations of political ma- 
nipulation of and by WPA workers 
during the 1938 congressional elec- 
tions had severely undermined public 
confidence in our civil service. What 
former President Herbert Hoover 
called in 1936 “the five horsemen of 
the New Deal Apocalypse: prolifigacy, 
propaganda, patronage, politics and 
power” were threatening the integrity 
of the entire civil service system. 

In that context, the various provi- 
sions of the Hatch Act were designed 
to restore and protect the integrity of 
our civil service—and the men and 
women who were part of it. But more 
than five decades have passed, and a 
great deal has changed in those 
years—including the effects of certain 
provisions of the Hatch Act. Put 
simply, they are now inhibiting the 
very same people they were designed 
to protect. 

In my view, Mr. President, it is high 
time we recognize that fact. And it is 
high time we get on with the business 
of reforming the Hatch Act. 

I think my colleagues will all agree 
that the civil service system in this 
country is the most professional one in 
the world. The men and women who 
literally keep this country running 
every day are deeply committed and 
honorable individuals. The citizens of 
the United States trust them and have 
faith in their integrity, as well they 
should. 

Unfortunately, however, the anti- 
quated Hatch Act prohibitions on any 
sort of partisan political activity by 
Federal workers—even when they are 
not on the job—imply that these men 
and women cannot and should not be 
trusted. 

By legally prohibiting them from be- 
coming involved in partisan political 
activities when they are not on the 
job—when they are not in uniform— 
we are implying that Federal workers 
are somehow lacking in good judgment 
and sound reason. I find that intoler- 
able. 

Mr. President, I also find intoler- 
able—and profoundly troubling—the 
idea that people are synonymous with 
their jobs. My job certainly is what I 
do, but it is not who I am. I hope my 
colleagues appreciate that subtle yet 
critical distinction, for it is the very 
backbone of our families, our commu- 
nities, and our Nation. We are dehu- 
manized without that distinction, as- 
sore a label without a name or a 

ace. 

In my view, certain provisions of the 
Hatch Act fail to make that critical 
distinction between what Federal em- 
ployees do for a living and who they 
are. By failing to differentiate between 
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what a Federal employee does during 
working hours and who he or she is 
before or after work, certain provi- 
sions of the Hatch Act imply that all 
Federal employees are what they do. 
That is a notion we simply must 
reject. 

The legislation we are considering 
today does reject that notion. It recog- 
nizes the judgment and reason of Fed- 
eral employees, and sends the message 
that they need not be straitjacketed 
after office hours by their job title 
during office hours. In my view, Mr. 
President, this is a simple matter of 
trust. 


Moreover, by allowing Federal em- 
ployees to participate in partisan polit- 
ical activities outside of their work, 
this legislation does nothing more 
than restore fundamental rights guar- 
anteed to all other Americans. I think 
that point must be central to this 
debate. 

Mr. President, let me conclude by 
stating the obvious: The legislation we 
are considering does not repeal the 
Hatch Act. It reforms the Hatch Act. 
This legislation is both reasonable and 
responsible, and I my col- 
leagues—on both sides of the aisle—to 
support it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ps as Without objection, it is so or- 
der 


ORDERS FOR TOMORROW 


RECESS UNTIL; 9:45 A.M.; MORNING BUSINESS; 

PROCEED TO CONSIDER S. 135, THE HATCH ACT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:45 a.m. tomor- 
row; that following the time for the 
two leaders, there be a period for 
morning business not to extend 
beyond 10:30 a.m. with Senators per- 
mitted to speak therein for up to 5 
minutes each; and that at 10:30 a.m. 
the Senate begin consideration of S. 
135, the Hatch Act bill, and that Sena- 
tor RotH be recognized at that time to 
offer an amendment to that bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business, with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MESSAGES FROM THE HOUSE 


At 1:30 p.m., a message from the 
House of Representatives announced 
that the House agrees to the amend- 
ments of the Senate to the bill (H.R. 
1472) to establish the Grand Island 
National Recreational Area in the 
State of Michigan, and for other pur- 
poses. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, without 
amendment: 

S. 1853. An act to award a congressional 
gold medal to Laurance Spelman Rockefel- 
ler; 

S. 2533. An act to amend the Federal Avia- 
tion Act of 1958 to extend the civil penalty 
assessment demonstration program; 

S.J. Res. 224. Joint resolution to designate 
the month of May 1990 as “National 
Trauma Awareness Month”; 

S. J. Res. 230. Joint resolution to designate 
the period commencing on May 6, 1990, and 
ending on May 12, 1990, as “National Drink- 
ing Water Week”; 

S.J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as Be Kind to Ani- 
mals and National Pet Week”; and 

S. J. Res. 241. Joint resolution to designate 
the week of May 6, 1990, through May 13, 
1990, as “Jewish Heritage Week”. 


At 3:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

S. 303. An act to establish a framework for 
the conduct of negotiated rulemaking by 
Federal agencies. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 3:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolutions: 

S. 1485. An act to grant the consent of 
Congress to the Quad Cities Interstate Met- 
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa. 

S. 2533. An Act to amend the Federal 
Aviation Act of 1958 to extend the civil pen- 
alty assessment demonstration program; 

S.J. Res. 224. Joint resolution to designate 
the month of May 1990 as “National 
Trauma Awareness Month”; 

S.J. Res. 230. Joint resolution to designate 
the period commencing on May 6, 1990, and 
ending on May 12, 1990, as “National Drink- 
ing Water Week”; 

S. J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as Be Kind to Ani- 
mals and National Pet Week”; and 

S. J. Res. 241. Joint resolution to designate 
the week of May 6, 1990 through May 13, 
1990, as “Jewish Heritage Week.” 

H.R. 1011. An Act to provide for the estab- 
lishment of the National Commission on 
Wildfire Disasters, to provide for increased 
planning and cooperation with local fire- 
fighting forces in the event of forest fires, 
and for other purposes. 


The enrolled bills and joint resolu- 
tions, except Senate Joint Resolution 
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236, were subsequently signed by 
President pro tempore (Mr. BYRD). 


ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


The President pro tempore [Mr. 
Byrp] announced that on today, May 
2, 1990, he had signed the following 
enrolled bill and joint resolutions, pre- 
viously signed by the Speaker of the 
House: 

H.R. 756: An act for the relief of Shelton 
Anthony Smith; 

S.J. Res. 153. Joint resolution designating 
the third week in May 1990 as “National 
Tourism Week”; 

H. J. Res. 546. Joint resolution designating 
May 13, 1990, as “Infant Mortality Aware- 
ness Day”; and 

H. J. Res. 553. Joint resolution to make 
ee ee 
0 5 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 2, 1990, he had 
presented to the President of the 
United States the following enrolled 
bills and joint resolutions: 


S. 1485. An act to grant the consent of 
Congress to the Quad Cities Interstate Met- 
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa. 

S 2533. An act to amend the Federal Avia- 
tion Act of 1958 to extend the civil penalty 
assessment demonstration program; 

S.J. Res. 224. Joint resolution to designate 
the month of may 1990 as “National 
Trauma Awareness Month”; 

S. J. Res. 230. Joint resolution to designate 
the period commencing on May 6, 1990, and 
ending on May 12, 1990, as National Drink- 
ing Water Week”; 

S. J. Res. 241. Joint resolution to designate 
the week of May 6, 1990, through May 13, 
1990, as “Jewish Heritage Week.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2892. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, annual report tables on agricul- 
tural export activities under the Agricultur- 
al Trade Development and Assistance Act; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-2893. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Homelessness: Too Early to Tell What 
Kinds of Prevention Assistance Work Best”; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2894. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend title II of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, as amended, to authorize ap- 
propriations for fiscal years 1991 and 1992; 
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to the Committee on Commerce, Science, 
and Transportation. 

EC-2895. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the annual report on adminis- 
tration of the Deepwater Port Act for fiscal 
year 1989; pursuant to 33 U.S.C. 1519, re- 
ferred jointly to the Committee on Com- 
merce, Science, and Transportation, the 
Committee on Energy and Natural Re- 
sources, and the Committee on Environ- 
ment and Public Works. 

EC-2896. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on the Outer 
Continental Shelf Oil and Gas Leasing and 
Production Program for fiscal year 1989; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2897. A communication from the Di- 
rector of the National Ocean Pollution Pro- 
gram Office, National Oceanic and Atmos- 
pheric Administration, Department of Com- 
merce, transmitting, pursuant to law, the 
final review of the fiscal year 1991 Agency 
requests for appropriations to support 
marine pollution research, development, 
and monitoring programs; to the Committee 
on Environment and Public Works. 

EC-2898. A communication from the 
Acting Administrator of General Services, 
transmitting, pursuant to law, informational 
copies of proposed prospectuses; to the 
Committee on Environment and Public 
Works. 

EC-2899. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, notice of the 
deletion of a project in Brevard County, 
Florida from the list of incompleted water 
resource studies eligible for deauthorization 
and for which no funds have been appropri- 
ated; to the Committee on Environment and 
Public Works. 

EC-2900. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, notice that he intends 
to suspend indefinitely Liberia from its 
status as a Generalized System of Prefer- 
ences country and the addition of certain 
others; to the Committee on Finance. 

EC-2901. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on Tier 
III Federal Agency Drug-Free Workplace 
Programs; to the Committee on Govern- 
mental Affairs. 

EC-2902. A communication from the 
Acting Assistant Attorney General (Legisla- 
tive Affairs), transmitting a draft of pro- 
posed legislation to improve the financial 
management of the Department of Justice, 
and for other purposes; to the Committee 
on the Judiciary. 

EC-2903. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts, transmitting, pursu- 
ant to law, the fiscal year 1990 update to 
the Long Range Plan for Automation in the 
wae to the Committee on the Judi- 


EC-2904. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a call for the adoption 
of amendments to the Constitution of the 
United States dealing with a balanced 
budget and line-item veto; to the Committee 
on the Judiciary. 

EC-2905. A communication from the 
Chairman of the United States Sentencing 
Commission, transmitting, pursuant to law, 
a report of amendments to the sentencing 
guidelines and reasons for the amendments; 
to the Committee on the Judiciary. 
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EC-2906. A communication from the 
Acting Assistant Secretary of Education 
(Civil Rights), transmitting, pursuant to 
law, the annual report on compliance and 
enforcement activities of the Office of Civil 
Rights and identifying significant civil 
rights or compliance problems; to the Com- 
mittee on Labor and Human Resources. 

EC-2907. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, a report on the first meet- 
ing of the Advisory Committee on Former 
Prisoners of War; to the Committee on Vet- 
erans’ Affairs. 

EC-2908. A communication from the Sec- 
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to authorize 
the Secretary of Veterans Affairs to enter 
into enhanced-use agreements with respect 
to designated VA facilities and to direct the 
disposal of such designated facilities by spe- 
cial disposition; to the Committee on Veter- 
ans’ Affairs. 

EC-2909. A communication from the Sec- 
retary of Labor, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, Chapter 41, to revise the defi- 
nition of “eligible veteran”, and for other 
purpose to the Committee on Veterans’ Af- 
f g 

EC-2910. A communication from the Sec- 
retary of Commerce, transmitting a Nation- 
al implementation plan for modernization 
of the National Weather Service; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2911. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, the 
annual report of the Board for fiscal year 
1989; to the Committee on Governmental 
Affairs. 

EC-2912. A communication from the Sec- 
retary of the Consumer Product Safety 
Commission, transmitting, pursuant to law, 
notice of a new Privacy Act system of 
22 to the Committee on Governmental 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-477. A petition from citizens of Ari- 
zona and Oregon relative to public lands in 
the western United States; to the Commit- 
tee on Energy and Natural Resources. 

POM-478. A resolution adopted by the 
House of Representatives of the State of 
California to the Committee on Environ- 
ment and Public Works: 


“HOUSE RESOLUTION No. 40 


“Whereas, Comprehensive federal oil spill 
legislation has languished in the United 
States Congress since the middle of the 
1970's; and 

“Whereas, By March 24, 1989, Congress 
had not yet acted, and nearly 11 million gal- 
lons of crude oil was spilled in Prince Wil- 
liam Sound, Alaska, which, with poor feder- 
al, state, and private response coordination, 
caused billions of dollars of economic and 
environmental damage; and 

“Whereas, Since March 24, 1989, major oil 
spills of 420,000, 250,000, 300,000, and 
567,000 gallons have occurred in Rhode 
Island, Texas, Delaware, and New Jersey, 
and Congress still has not acted; and 

“Whereas, On February 7, 1990, a further 
400,000 gallon oil spill occurred in Hunting- 
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ton Beach, California, and Congress still has 
not acted; and 

“Whereas, Congress, through indecision 
and inaction, has failed to provide necessary 
federal resources, plans, and programs to 
adequately deal with oil spill prevention and 
response, delaying design of needed state ef- 
forts that must work within the federal 
framework, and as a result has placed the 
California coastline, and the United States 
coastline, at serious environmental and eco- 
nomic risk; now, therefore, be it 

“Resolved by the Assembly of the State of 
California, That the Assembly of the State 
of California respectfully memorializes the 
Conferees of the Senate and the House of 
Representatives in the Congress of the 
United States to meet immediately to re- 
solve any remaining differences in the oil 
spill bills passed by the Senate and House, S 
686 and HR 1465, and provide the clearest 
possible language delineating direct lines of 

planning removal authority and responsibil- 
ity for the President and the Coast Guard; 
and be it further 

“Resolved, That the Assembly of the State 
of California respectfully memorializes the 
conferees to ensure that the Coast Guard 
has adequate funding to carry out its new 
responsibilities, including dedicated man- 
power to foster an adequate contingency 
planning process, to oversee oil spill drills 
and exercises, to certify removal equipment, 
and to conduct training for emergency re- 
sponse personnel, as well as to acquire suita- 
ble strike team facilities and oil spill re- 
sponse equipment; and ensure that this 
funding is neither held hostage to “Gramm- 
Rudman” pressures, nor limited by arbi- 
trary legislative targets; and ensure that 
adequate funding for state oil spill removal 
expenditures is immediately available to the 
state governments during an oil spill emer- 
gency; and be it further 

“Resolved, That the Assembly of the State 
of California respectfully memorializes the 
conferees to provide rapid establishment of 
the west coast federal strike teams, to 
secure adequate protection for the Califor- 
nia coastline, and to require the Coast 
Guard to develop and maintain uniform 
standards and procedures on marine man- 
power and training and safety systems, and 
provide for direct input from and consulta- 
tion with California and other coastal state 
governments in developing those standards 
and procedures; and be it further 

“Resolved, That the Assembly of the State 
of California memorializes the Congress of 
the United States, in recognition of poten- 
tial preemption issues in pending federal oil 
spill legislation, to consider California’s 
unique interests in protecting our coast 
from oil pollution; and be it further 

“Resolved, That the Assembly of the State 
of California respectfully memorializes the 
Congress of the United States to act on the 
Conference Report and deliver this bill for 
the President’s signature April 22, 1990, 
Earth Day; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the United States 
Coast Guard, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 

POM-479. A resolution adopted by the 
House of Representatives of the State of 
2 to the Committee on Foreign Re- 

tions: 
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“House RESOLUTION No. 44 


“Whereas, The Parliament of Lithuania 
declared a restoration of national independ- 
ence on March 11, 1990, and the new Presi- 
dent of the Parliament of Lithuania ap- 


ments in Lithuania represent the fruition of 
the shared democratic goals and aspirations 
of the people of Lithuania, which have been 
long supported by the people of the United 
States of America; and 

“Whereas, Historically the Congress of 
the United States has repeatedly stated its 
support for Lithuanian democracy and na- 
tional sovereignty, and the government of 
the United States has had a longstanding 
policy of support for national sovereignty 
and political freedom in Lithuania; and 

“Whereas, The development of increased 


eignty for the nation of Lithuania and its 
people; and 

“Whereas, The use of force by the Soviet 
Union to suppress the democratic aspira- 
tions of the people of Lithuania and their 
desire for national sovereignty would be a 
gross violation of Lithuanian human rights 
and political freedom and would be viewed 
by the Congress of the United States as an 
extremely serious and tragic setback in 
United States-Soviet relations; and 

“Whereas, The United States has had a 
longstanding refusal to recognize the Soviet 
takeover of Lithuania in 1940; and 

“Whereas, The United States Senate has 
passed a resolution to consider the call of 
the elected Lithuanian government for rec- 
ognition; now, therefore, be it 

“Resolved by the Assembly of the State of 
California, as follows: 

“(1) The government of the United States 
should continue its longstanding policy of 
strong support for democracy and national 

self-determination in Lithuania. 

“(2) The United States should immediate- 
ly establish diplomatic relations with the 
ney government of the Republic of Lithua- 


“(3) Any military action by the Soviet 
Union to intimidate or suppress the desire 
of the people of Lithuania for self-determi- 
nation and national independence should be 
strongly condemned by the United States. 

“(4) If the Soviet Union undertakes mili- 
tary action intended to intimidate or sup- 
press the legitimate desire of the people of 


should prohibit United States’ assistance, 
trade credits, and trade enhancements to 
the government of the Soviet Union; and be 
it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit suitably prepared copies of 
this resolution to the President and Vice 
President of the United States, to the 
Speaker of the House of Representatives, 
and to each Senator and Representative 
from California in the Congress of the 
United States.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendent: 

S. 1423. A bill to authorize a certificate of 
documentation for the vessel Job Site 
(Rept. No. 101-274). 
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By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1791. A bill to amend the International 
Travel Act of 1961 to assist in the growth of 
international travel and tourism into the 
United States, and for other purposes 
(Rept. No. 101-275). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1855. A bill to authorize a certificate of 
documentation for the vessel Camelot 
(Rept. No. 101-276). 

S. 1856. A bill to authorize a certificate of 
documentation for the vessel Sinbad (Rept. 
No. 101-277). 

S. 2008. A bill to authorize a certificate of 
documentation for the vessel Pacific Pearl 
(Rept. No. 101-278). 

S. 2076 A bill to authorize a certificate of 
documentation for the vessel Mariner III 
(Rept. No. 101-279). 


INTRODUCTION OF BILLS AND 
OTHER RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. WIRTH: 

S. 2560. A bill to direct the Secretary of 
the Army to transfer to the Forest Service 
certain lands that are not needed for the 
purpose of the Pinon Canyon Maneuver 
Site, for the purpose of protecting the pale- 
ontological, archeological, and natural re- 
sources on those lands; to the Committee on 
Armed Services. 

By Mr. GORTON: 

S. 2561. A bill to amend the Controlled 
Substances Act with respect to the regula- 
tion of precursor chemicals; to the Commit- 
tee on the Judiciary. 

By Mr. BOSCHWITZ (for himself and 
Mr. Bonn): 

S. 2562. A bill to amend the Food Security 
Act of 1985 to improve provisions relating to 
wetland conservation, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. ROTH: 

S. 2563. A bill to impose a moratorium on 
the fishing and possession of Atlantic 
striped bass (Monroe Saxatilis) within 
waters under the jurisdiction of the United 
States; to the Committee on Commerce, Sci- 
ence, and tion. 

By Mr. GRASSLEY (for himself and 
Mr. HARKIN): 

S. 2564. A bill to amend the Internal Reve- 
nue Code of 1986 to exclude from gross 
income amounts received under any State 
in-home care program by an individual for 
care of a member of such individual’s 
family; to the Committee on Finance. 

By Mr. WARNER (for himself and Mr. 
Ross): 

S. 2565. A bill to designate the Federal 
building located at 340 North Pleasant 
Valley Road in Winchester, Virginia, as the 
“J. Kenneth Robinson Postal Building”; to 
the Committee on Environment and Public 
Works. 

By Mr. McCAIN: 

S. 2566. A bill to redesignate the Sunset 
Crater National Monument as the Sunset 
Crater Volcano National Monument; to the 
Committee on Energy and Natural Re- 
sources. 
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By Mr. KERREY: 

S. 2567. A bill to strengthen education in 
the fields of mathematics, science, and engi- 
neering; to the Committee on Commerce, 
Science, and Transportation. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MITCHELL (for himself and 
Mr. DoLE): 

S. Res. 278. A resolution to authorize rep- 
resentation of, and production of documents 
by, the Senate Committee on Intelligence in 
the case of United States v. Barnett; consid- 
ered and agreed to. 

By Mr. COHEN: 

S. Con. Res. 125. Concurrent resolution 
expressing the sense of C regarding 
adequate funding for long-term health care 
services provided through the medicare and 
medicaid programs; to the Committee on Fi- 
nance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WIRTH: 

S. 2560. A bill to direct the Secretary 
of the Army to transfer to the Forest 
Service certain lands that are not 
needed for the purposes of the Pinon 
Canyon maneuver site, for the purpose 
of protecting the paleontological, ar- 
cheological, and natural resources on 
those lands; to the Committee on 
Armed Services. 

“PICKET WIRE” PROTECTION ACT 

Mr. WIRTH. Mr. President, today I 
am introducing the Pinon Canyon 
land transfer bill. This legislation will 
transfer some 16,700 acres, which is 
currently under the control of the De- 
partment of the Army, to the U.S. 
Forest Service. There are lands that 
are currently not being used by the 
Department of the Army. They have 
identified them as unwanted, “uneco- 
nomic remnants,” of which the De- 
partment of the Army wishes to dis- 
pose, and they are lands that the U.S. 
Forest Service would like to manage. 
These are lands in southeastern Colo- 
rado, Mr. President, 16,700 acres that 
were part of the overall Pinon Canyon 
Army Reserve area where there are 
major maneuvers conducted by the 
Department of the Army. 

The reserve, some hundreds of thou- 
sands of acres, was acquired by the De- 
partment of the Army about 10 years 
ago and is used for various maneuvers 
by armored and other units coming 
down from Fort Carson. 

Generally this land is very flat. The 
Pinon Canyon area drops off into 
some of the most beautiful dry canyon 
area in southeastern Colorado, some 
of the most beautiful canyon area in 
the country, canyons cut by what is 
now known as the Purgatoire River, 
known in the vernacular as the Picket 
Wire River. 
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The canyon of the Purgatoire has 
been cut by this river and has been 
used by all kinds of people for a long 
time. But before that it was used by 
the dinosaurs, and the longest single 
contiguous dinosaur track in the coun- 
try, and maybe in the world, is found 
in the canyon on the Purgatoire River 
which now is being threatened by 
flooding. The Forest Service wants to 
preserve that area. 

The canyon is also an area that was 
used by native Americans for thou- 
sands and thousands of years—in a 
hostile country, areas where one could 
go for real protection. The Spanish 
came through here about 300 years 
ago and there are still Spanish settle- 
ments down in the canyon. 

Kit Carson hung out in this area. 
This was the area that was the divid- 
ing line between the Anglos coming in 
from the north and outlaw Indians 
from the south, and Kit Carson for a 
period of time was about the only indi- 
vidual who could go from one side of 
the area to another. 

It is an area that has been peopled 
by religious groups, including peni- 
tents coming from that old Spanish 
tradition now found in many areas of 
the Southwest. And also down in the 
canyon are a variety of Spanish settle- 
ments, most of which have been aban- 
doned today. 

Immigrant pioneers came into this 
area, settled it and for a while were 
dry farming in the whole region. It 
has a long history, very hauntingly 
beautiful country, and it is my hope 
that we can preserve and transfer the 
land from the Department of the 
Army to the U.S. Forest Service. 

We had initially hoped to occasion 
this in a swap of land that could be 
done directly with the Department of 
the Army, and I have worked with the 
distinguished junior Senator from 
Mississippi in attempting to work out 
& Swap so we would not have to go the 
legislative route. That was very com- 
plicated in the State of Mississippi. I 
am sorry we were not able to work 
that out and I have so communicated 
that to the distinguished Senator from 
Mississippi. Now we are just going to 
have to go the direct legislative route. 

The Department of the Army wants 
to excess this land, calling it “‘uneco- 
nomic remnants.” The U.S. Forest 
Service Comanche National Grassland 
wants to manage the area. This legis- 
lation is necessary to occasion this 
transfer and to be sure that we can 
protect and enhance these natural 
lands. 

More than 300 years ago, Spanish 
explorers came through the Pinon 
Canyon area and traveled along the 
Purgatoire River. Hundreds of years 
before the Spanish conquistadores 
journeyed through this part of south- 
ern Colorado, native Americans settled 
there. Evidence of native American 
presence in Pinon Canyon is clear 
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from the numerous pictoglyphs and 
rock drawings one can still see on 
canyon walls and crevices in the area. 

Millions of years before the native 
American tribes visited Pinon Canyon, 
the dinosaurs were residents of the Ar- 
kansas Valley—and giant sauropod 
tracks are still visible along the banks 
and the streambed of the Purgatoire 
River. The dinosaur trackway in this 
part of Colorado is believed to be the 
longest continuing set of dinosaur 
tracks in the world. 

In addition to its historic and pale- 
ontological value, the Pinon Canyon 
area is also a refuge for many species 
of wildlife, including native fish and 
game. It combines vast expansions of 
grassland and rocky canyons. 

In 1983, the U.S. Army acquired 
270,000 acres of land in this area for a 
military training ground known as the 
Pinon Canyon maneuver site. Since 
that time, the Army has successfully 
used the maneuver site for mecha- 
nized training and infantry exercises. 

And although many southern Colo- 
radans viewed the Army’s presence in 
the Pinon Canyon area with suspicion, 
I think it is fair to say that the Army 
has been a good neighbor in the Ar- 
kansas Valley, and care has been taken 
to avoid disturbing some of the area’s 
more fragile resources, including the 
dinosaur trackway. 

In fact, the dinosaur trackway and 
significant portions of the Purgatoire 
River canyon have been identified by 
the Army as unusable or “uneconomic 
remnant” parcels of the Pinon Canyon 
maneuver site. These areas—compris- 
ing approximately 16,700 acres—are 
completely unsuitable for mechanized 
or infantry training and the Army has 
taken care to keep troops and vehicles 
out of these parcels. 

Although the Army has no use for 
these parcels, and has, therefore, re- 
stricted training activities that might 
have damaged the unique resources of 
this area, it is clear that the Army 
does not have the resources or institu- 
tional experience to manage these 
lands for the public benefit. The Army 
is, after all, a military department and 
not a public lands management 
agency. 

The proper stewardship of these 
unused remnant lands should not rest 
with the Army, but with an agency of 
the Federal Government that is expe- 
rienced in public lands management. 
Proper stewardship of these lands re- 
quires an agency of government with 
the resources to thoroughly study the 
archeological, cultural, and paleonto- 
logical treasures which abound in the 
area. 

My legislation will turn these 
unused Army lands over to the U.S. 
Forest Service, an agency that is well 
suited for managing natural resources. 
The Forest Service’s Comanche Na- 
tional Grassland borders most of these 
lands, and a transfer of the unused 
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Army acreage to the Comanche Na- 
tional Grassland, therefore, makes 
good management and logistical sense. 

The legislation I am introducing 
today will set aside these lands as a 
“special management area”—a desig- 
nation which recognizes the unique 
position the acreage holds by virtue of 
its placement between the Army’s ma- 
neuver site and the Forest Service’s 
grassland. The Army and the Forest 
Service have separate missions, and 
managing this acreage will present 
unique challenges. That is why this 
legislation calls upon the Forest Serv- 
ice and the Army to enter into a coop- 
erative interagency agreement to deal 
with problems like public access and 
other issues that might arise. 

Mr. President, there is a more press- 
ing argument for transferring these 
lands to the jurisdiction of the U.S. 
Forest Service. The dinosaur trackway 
is in danger of erosion from the Purga- 
toire River. Since the tracks were first 
discovered earlier in this century it is 
estimated that one-third of the tracks 
have been destroyed by erosion caused 
by flooding from the river. If we are to 
preserve this unique public treasure, it 
is imperative that a management plan 
be implemented by an agency familiar 
with protecting such resources. My 
legislation authorizes the Forest Serv- 
ice to implement a management plan 
to prevent further destruction of the 
trackway. 


For the last 2 years I have been 
urging the Department of the Army to 
transfer the unused Pinon Canyon 
lands to the Forest Service. Some 
progress has been made in negotia- 
tions between the Army and the 
Forest Service to agree on a land ex- 
change, but I regret to say that an ad- 
ministrative transfer of the Pinion 
Canyon lands in Colorado seems to be 
hopelessly mired in a debate over the 
wisdom of transferring Forest Service 
lands in the DeSoto National Forest in 
Mississippi to the U.S. Army. 

Mr. President, the conservation and 
protection of the unique resources of 
the Pinon Canyon area should not be 
held hostage to the Army’s desire for 
acquiring additional lands in Mississip- 
pi or anywhere outside of Colorado. 
The Army has made it clear that there 
is no military need or use for the 
16,700 acres of remnant lands of Pinon 
Canyon. The Army does not expend 
funds protecting or these 
lands, and an important scientific re- 
source, the dinosaur trackway, is lan- 


Two years is long enough. It is time 
to protect these lands by transferring 
their stewardship to the U.S. Forest 
Service. My bill will do that, and will 
also respect the Army’s continued use 
of the Pinon Canyon maneuver site. 

Finally, Mr. President, I would like 
to explain why my bill calls the special 
management area the “Picket Wire 
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Special Management Area.” For many 
years, the people of the Arkansas 
Valley have affectionately referred to 
the Purgatoire River Valley as the 
“Picket Wire.” It evokes the pioneer 
spirit and the rough-and-tumble fron- 
tier atmosphere of this historic part of 
Colorado. I have spent time in the Ar- 
kansas Valley and feel certain that 
preserving the “Picket Wire Special 
Management Area“ will be a welcomed 
addition to our Nation’s public lands. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 2560 


Be it enacted by the Senate and House of 
of the United States of 


(1) Transrer.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of the Army shall transfer to the 
Secretary of Agriculture, acting through 
the Chief of the Forest Service, the lands 
described in subsection (b), which shall be 
known as the Picket Wire Special Manage- 
ment Area (referred to as the “special man- 
agement area“). 

(b) Lanp DESCRIPTION.—(1) The special 
management area shall consist of all un- 
economic remnant” lands identified by the 
Secretary of the Army, in consultation with 
the Secretary of Agriculture, as not suitable 
for the purposes of the Pinon Canyon Ma- 
neuver Site, including the approximately 
16,707 acres of land in the counties of Las 
Animas and Otero, Colorado, described as 
follows: 

SIXTH PRINCIPAL MERIDIAN 
Township 27 South, Range 55 West (Otero 
County, Colorado). 


Section 20: SYNE», SE. 

Section 25: NW%SW%. 

Section 26: SAN», SW%, NASEN. 
SW%SE%. 

Section 27: S. NW%, SW%NEM. 

Section 28: S%, SEMZNW%, SW%NE%. 

Section 29: SE%, NANE», SEMNE N. 
SA SWN. 

Section 30: SYSE». 

Section 33: NE NW, NW%NE%, EXE. 

Section 34: All. 

Section 35: N4NW%. 


Township 27 South, Range 56 West (Otero 
County, Colorado). 
Section 29: E SWM, WHE», SE“SE%. 
Section 31: All. 


The SW%, S%NW%, SWNEX, 
NWSE» and S%SE% of Section 35,. 
Ate reer Emn. nna Os Week ot the 

Sixth Principal Meridian, Otero County, 
Colorado, together with all interest in 
Rourke Road abutting Section 35 on the 
north. 

Township 27 South, Range 57 West (Otero 

County, Colorado). 

Section 33: All. 

Section 34: All. 

Section 35: All. 

Township 28 South, Range 55 West (Las 

Animas County, Colorado) 

That portion of the NW1/4SW%, 884 

of Section 5, the NANE, NE“NW% of 
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Section B, Township 28 South, Range 55 
West of the Sixth Principal Meridian, Las 
Animas County, Colorado, lying Southeast- 
erly of the following described line: Begin- 
ning at a point on the North line of said 
SS% of Section 5, said point being 550.00 
feet Westerly of the Northeast corner there- 
of; thence Southwesterly to a point, said 
point being 330.00 feet South of and 900.00 
feet West of said Northeast corner; thence 
Southwesterly to a point, said point being 
990.00 feet South of and 2,100.00 feet West 
of said Northwest corner; thence Southwest- 
erly to the Southquarter corner of said Sec- 
tion 5; thence Southwesterly to a point, said 
point being 1,100.00 feet South of and 
1,000.00 feet West of the North quarter 
corner of said Section 8; thence Southerly 
parallel with the West line of said 
NE%“NW% of said Section 8, to the South 
line of said NEN WI, and being the point 
of termination. 

Section 3: Lots 1. 2, 3, and 4, the SMN WN. 
SW'%NE*. 

Section 4: That portion of Lots 1, 2, 3, and 
4, the SNN, SWM, NASE», lying South- 
easterly of the following described line: Be- 
ginning at a point on the North line of said 
Section 4, said point being 1,980.00 feet 
Westerly of the Northeast corner of said 
Section 4; thence Southwesterly to a point, 
said point being 330.00 feet South of and 
2,310.00 feet West of said Northeast corner; 
thence Southwesterly to a point, said point 
being 660.00 feet South of and 3.580.00 feet 
West of said Northeast corner; thence 
Southwesterly to the West quarter corner 
of said Section 4, and being the point of ter- 
mination. 

Section 5: That portion of the NYSE» 
lying Southeasterly of the following de- 
scribed line: Beginning at a point on the 
East line of said Section 5, said point being 
660.00 feet Southerly of the East quarter 
corner of said Section 5; thence Southwest- 
erly to a point on the South line of said 
NASE», said point being 550.00 feet West- 
erly of the Southeast corner of said 
NSE», said point being the point of termi- 
nation. 

Section 7: SE%, excepting therefrom the 
following described tract of land: 
at the Northwest corner of said SE% of Sec- 
tion 7; thence Easterly along the North line 
of said SE% to the Northeast corner there- 
of; thence Southerly along the East line of 
said SEN, 1,000.00 feet; thence Southwester- 
ly to a point, said point being 1,980.00 feet 
South of and 990.00 feet West of said North- 
east corner; thence Northwesterly to a 
point, said point being 1,320.00 feet South 
of and 1,650.00 feet West of said Northeast 
corner; thence Northeasterly to a point, said 
point being 990.00 feet South of and 660.00 
feet West of said Northeast corner; thence 
Northerly to a point, said point being 660.00 
feet South of and 660.00 feet West of said 
Northeast corner; thence Westerly to a 
point, said point being 660.00 feet South of 
and 1,650.00 feet West of said Northeast 
corner; thence Northerly to a point, said 
point being 330.00 feet South of and 
1,650.00 feet West of said Northeast corner; 
thence Westerly to a point, said point being 
330.0 feet South of and 1,780.00 feet West of 
said Northeast corner; thence Southwester- 
ly to a point on the West line of said SE%, 
said point being 1,650.00 feet Northerly of 
the Southwest corner thereof; thence 
Northerly along said West line to the point 
of beginning. 

Section 8: S%#SW%, SW%SE%, NASE», 
SANE». 
Section 9: WM. NWSE». 
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Section 18: EANE, SEM, SE%“SW%, that 
portion of Lot 4, lying Easterly of the fol- 
lowing described line: Beginning at the 
Northwest corner of said Lot 4; thence 
Southeasterly to a point, said point being 
660.00 feet North of and 1,100.00 feet East 
of the Southwest corner of said Section 18; 
thence Southwesterly to a point on the 
South line of Section 13, Township 28 
South, Range 56 West, said point being 
660.00 feet Westerly of the Southeast 
corner of said Section 13, said point being 
the point of termination. 

Section 19: SANE. 

Section 29: SW%, SANW%, NWU4NW%. 

Section 30: Lots 3 and 4. 

Section 31: Lot 4, SEY“W%, 
NE“NW% 

Section 32: SWN. S4Nw%, NW ANW. 


Township 28 South, Range 56 West (Las 
Animas County, Colorado). 


Section 13: That portion of the WA lying 
Southerly of the following described line: 
Beginning at a point on the East line of said 
Wu, said point being 990.00 feet Northerly 
of the Southeast corner thereof; thence 
Northwesterly to a point, said point being 
1,400.00 feet North of and 600.00 feet West 
of said Southeast corner; thence Northerly 
to a point, said point being 1,730,00 feet 
North of and 600.00 feet West of said South- 
east corner; thence Westerly to a point, said 
point being 1,730.00 feet North of and 
1,260.00 feet West of said Southeast corner; 
thence Northwesterly to a point, said point 
being 2,750.00 feet North of and 1,600.00 
feet West of said Southeast corner; thence 
Southwesterly to a point, said point being 
1,730.00 feet North of and 1,900.00 feet West 
of said Southeast corner; thence Southwest- 
erly to a point, said point being 1,450.00 feet 
North of a 2,500.00 feet West of said South- 
east corner; thence Southwesterly to a 
point, said point being 700.00 feet North of 
and 660.00 feet West of the Southeast 
corner of Section 14, Township 28 South, 
Range 56 West, said point being the point of 
termination. 

Section 14: That portion of the EASE» 
lying Southeasterly of the following de- 
scribed line: Beginning at a point in the W. 
of Section 13, Township 28 South, Range 56 
West, said point being 1,450.00 feet North of 
and 2,500.00 feet West of the Southeast 
corner of said W% of Section 13; thence 
Southwesterly to a point in said ESE» of 
Section 14, said point being 700.00 feet 
North of and 660.00 feet West of the South- 
east corner of said Section 14; thence South- 
westerly to a point on the South line of said 
ESE», said point being 990.00 feet West- 
erly of said Southeast corner, said point 
being the point of termination. 

Section 19: Lots 1 and 2 NE“NW%, 
NANE». 

Section 23: That portion of the E% lying 
Easterly of the following described line: Be- 
ginning at a point on the North line of said 
Eu, said point being 1,240.00 feet Westerly 
of the Northeast corner thereof; thence 
Southeasterly to a point, said point being 
330.00 feet South of and 990.00 feet West of 
said Northeast corner; thence Southwester- 
ly to a point, said point being 660.00 feet 
South of and 1,650.00 feet West of said 
Northeast corner; thence Southwesterly to a 
point, said point being 700.00 feet South of 
and 1,980.00 feet West of said Northeast 
corner; thence Southwesterly to a point, 
said point being 1,050.00 feet South of and 
1,700.00 feet West of said Northeast corner; 
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thence Southeasterly to a point, said point 
being 1,320.00 feet South of and 990.00 feet 
West of said Northeast corner, thence 
Southwesterly to a point, said point being 
1,980.00 feet South of and 1,320.00 feet West 
of said Northeast corner; thence Southerly 
to a point, said point being 3,960.00 feet 
South of and 1,320.00 feet West of said 
Northeast corner; thence Southwesterly to 
a point on the South line of said EM, said 
point being 1,730.00 feet Westerly of the 
Southeast corner of said E%, said point 
being the point of termination. 

Section 24: N%, N%S% and that portion 
of the S SWN, SW%4SE%, lying North and 
West of the Purgatoire River. Excepting 
therefrom that portion lying Northerly of 
the following described line: Beginning at a 
point on the North line of said Section 24, 
said point being 660.00 feet Westerly of the 
Northwest corner thereof; thence South- 
easterly to a point, said point being 330.00 
feet South of and 1,320.00 feet West of said 
Northeast corner; thence Westerly parallel 
with said North line, 660.00 feet; thence 
Northwesterly to a point, said point being 
750.00 feet North of and 400.00 feet East of 
the North quarter corner of said Section 24, 
said point being point of termination. Addi- 
tionally, that portion of the SW%SE% and 
the SSW, lying Southerly of the South 
bank of the Purgatoire River as now situat- 
ed. 


Section 25: All. 
Section 26: E4NE%, SE. 
Section 35: NANE», SASE». 


Township 29 South, Range 55 West (Las 
Animas County, Colorado). 


Section 5: Lot 4, SW4%NW%. 
Section 6: Lots 1 and 2. 


Township 29 South, Range 56 West (Las 
Animas County, Colorado). 

That portion of Lots 3 and 4, SN. 
and the SW% of Section 4, Section 5, Sec- 
tion 7, the NW%, N%SW%, SW%4SW%, 
NANE» and the SW%NE% of Section 8; 
Lot 2 and the EANW of Section 18, lying 
Southerly of the following described line: 
Commencing at the Northeast corner of the 
Wu of said Section 4; thence Southerly 
along the East line of said WA, 1,100.00 feet 
of the point of beginning; thence South- 
westerly to a point, said point being 1,210.00 
feet South of and 2,400.00 feet East of the 
Northwest corner of said Section 4; thence 
Southwesterly to a point, said point being 
2,510.00 feet South of and 1,700.00 feet East 
of said Northwest corner; thence Southwest- 
erly to a point, said point being 3,190.00 feet 
South of and 1,320.00 feet East of said 
Northwest corner; thence Northwesterly to 
a point, said point being 1,210.00 feet South 
of and 660.00 feet East of said Northwest 
corner; thence Northwesterly to a point on 
the East line of said Section 5, said point 
being 550.00 feet Southerly of the North- 
east corner thereof; thence Northwesterly 
to the Northwest corner of Lot 1 of said Sec- 
tion 5; thence Southwesterly to a point on 
the East line of the W% of said Section 5, 
said point being 990.00 feet Southerly of the 
Northeast corner thereof; thence Southerly 
along the East line of said WM of Section 5 
to a point, said point being 3,300.00 feet 
Southerly of said Northeast corner of the 
W of Section 5; thence Southwesterly to a 
point, said point being 4,850.00 feet South 
of and 1,320.00 feet West of said Northeast 
corner; thence Southwesterly to a point, 
said point being 5,180.00 feet South of and 
1,980.00 feet West of said Northeast corner; 
thence Southerly to a point on the South 
line of said Section 5, said point being 660,00 
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feet Easterly of the Southwest corner of 
said Section 5; thence Southwesterly to the 
Southwest corner of the NW%NW'% of said 
section 8; thence Westerly to a point, said 
point being 1,320.00 feet South of and 
660.00 feet West of the Northeast corner of 
said Section 7; thence Southwesterly to a 
point, said point being 2,970.00 feet South 
of and 1,980.00 feet West of said Northeast 
corner of Section 7; thence Southwesterly to 
a point, said point being 4,290.00 feet South 
of and 2,310.00 feet West of said Northeast 
corner of Section 7; thence Southwesterly to 
a point, said point being 4,620.00 feet South 
of and 2,640.00 feet West of said Northeast 
corner of Section 7; thence Southwesterly to 
a point, said point being 5,000.00 feet South 
of and 3,300.00 feet West of said Northeast 
corner of Section 7; thence Southwesterly to 
a point, said point being 1,650.00 feet South 
of and 1,320.00 feet West of the Northeast 
corner of the NW% of said Section 18; 
thence Southwesterly to a point on the 
South line of said NW%, said point being 
1,100.00 feet East of the Southwest corner 
thereof and said point being the point of 
termination. 

Township 29 South, Range 60 West (Las 
Animas County, Colorado). 

Section 20: That portion of the 
NW%NW% lying Northwesterly of the 
Southeasterly right-or-way line of State 
Highway No. 350. 

Township 30 South, Range 57 West (Las 
Animas County, Colorado). 

That portion of the S% of Section 17, 
SE%“NE%, ESE» of Section 18, EX4SW%, 
E% of Section 19, NAN», SW%NW%, 
WSW% of Section 20 NW% of Section 21, 
and Lot 2, the ENW, WNE% of Sec- 
tion 30 lying Southerly of the following de- 
scribed line: Beginning at a point on the 
East line of said Section 17, said point being 
900.00 feet Northerly of the Southeast 
corner thereof; thence Southwesterly to a 
point, said point being 150.00 feet North of 
and 1,900.00 feet East of said Southwest 
corner; thence Northwesterly to a point, 
said point being 1,400.00 feet North of and 
1,000.00 feet East of said Southwest corner; 
thence Westerly to a point, said point being 
1,400.00 feet North of and 550.00 feet East 
of said Southwest corner; thence Northwest- 
erly to a point on the West line of the East 
732.00 feet of the EHSWI of said Section 
17, said point being 1,600.00 feet Northerly 
of the Southwest corner of said East 732.00 
feet of the EXSW%; thence Northwesterly 
to a point, said point being 1,700.00 feet 
North of and 450.00 feet West of said South- 
west corner of the East 732.00 feet of the 
E%SW'%:; thence Westerly parallel with the 
South line of said Section 17, 900.00 feet; 
thence Southwesterly to a point, said point 
being 1,450.00 feet North of and 2,300.00 
feet West of the Southeast corner of the 
W of said Section 17; thence Northwester- 
ly to a point on the West line of said Section 
17, said point being 2,100.00 feet Northerly 
of the Southwest corner of said Section 17; 
thence Northwesterly to a point, said point 
being 3,000.00 feet North of and 650.00 feet 
West of the Southeast corner of said Sec- 
tion 18; thence Southerly parallel with the 
East line of said Section 18, a distance of 
1,875.00 feet; thence Westerly parallel with 
the South line of said Section 18, a distance 
of 300.00 feet; thence Southerly parallel 
with said East line of Section 18, a distance 
of 300.00 feet; thence Southeasterly to a 
point, said point being 200.00 feet North of 
and 300.00 feet West of said Southeast 
corner of Section 18; thence Southerly par- 
allel with said East line of Section 18, to 
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said South line of Section 18; thence South- 
erly parallel with the East line of said Sec- 
tion 19, a distance of 350.00 feet; thence 
Southwesterly to a point, said point being 
1,100.00 feet South of and 700.00 feet West 
of the Northeast corner of said Section 19; 
thence Southwesterly to a point, said point 
being 2,300.00 feet South of and 1,050.00 
feet West of said Northeast corner of Sec- 
tion 19; thence Southwesterly to a point, 
said point being 2,650.00 feet South of and 
1,450.00 feet West of said Northest corner of 
Section 19; thence Westerly parallel with 
the North line of said Section 19, a distance 
of 950.00 feet; thence Southwesterly to a 
point, said point being 1,700.00 feet North of 
and 1,900.00 feet East of the Southwest 
corner of said Section 19; thence Southerly 
parallel with the East line of said Section 
19, a distance of 1,400.00 feet; thence South- 
easterly to a point on the South line of said 
Section 19, said point being 1,950.00 feet 
Easterly of said Southwest corner of Section 
19; thence Southeasterly to a point, said 
point being 650.00 feet South of and 
2,125.00 feet East of the Northwest corner 
of said Section 30; thence Southwesterly to 
a point, said point being 1,650.00 feet South 
of and 1,450.00 feet East of said Northwest 
corner of Section 30; thence Southwesterly 
to a point on the West line of said Section 
30, a distance of 2,100.00 feet Southerly of 
said Northwest corner of Section 30, said 
point being the point of termination. 

(2) The Secretary of the Army and the 
Secretary of Agriculture may agree on 
minor adjustments and may correct clerical 
arom in the land description in paragraph 
(1). 

(3) The Secretary of Agriculture, with the 
concurrence of the Secretary of the Army, 
shall prepare a map of the special manage- 
ment area and shall file the map and any 
adjusted or corrected legal description of 
the area with the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs 
of the House of Representatives, and each 
such map and legal description shall have 
the same force and effect as if included in 
this Act. 

(4) The map and legal description referred 
to in paragraph (3) shall be on file and 
available for public inspection in the office 
of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

SEC. 2. ADMINISTRATION. 

(a) In GeneraL.—The Secretary of Agri- 
culture shall administer the special manage- 
ment area so as to preserve and protect the 
paleontological, archeological, wildlife, vege- 
tative, aquatic and other natural resources 
of the area. 

(b) Permirren Uses.—To the extent that it 
can be done without unduly impairing— 

(1) the Army’s use of the Pinon Canyon 
Maneuver Site for the purposes for which 
the site is intended to be used; or 

(2) the preservation and protection of pa- 
leontological, archeological, or natural re- 
sources of the area, 
the Secretary of Agriculture may provide 
access to those resources for scholarly re- 
search, interpretation to the public, and 
recreation. 

(c) LIVESTOCK Grazinc.—The Secretary of 


special managemen 
extent it is deemed necessary to benefit the 
natural resources of the area. 
(d) WIrRDRAwAL.— Lands within the spe- 
cial management area are withdrawn from 
operation of the mining, mineral leasing, 
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ana ca mineral entry laws of the United 

(e) PROHIBITED Uses.—No activity shall be 
permitted in the special management area 
that would impair the preservation and pro- 
tection of the paleontological, archeological, 
and natural resources of the area, including 
production of or exploration for oil, gas, or 
minerals of any kind or the storage or proc- 
essing of nuclear waste, hazardous waste, or 
waste of any other kind. 

(H) MANAGEMENT PLan.—The Secretary of 
Agriculture, in consultation with the Na- 
tional Park Service, the United States Fish 
and Wildlife Service, the Department of the 
Army, the Colorado Department of Natural 
Resources, and the Colorado State Historic 
Preservation Office, shall, after notice and 
public comment, develop a management 
plan for the special management area that 
contains, among other things— 

(1) a complete survey and an inventory of 
the paleontological and archeological re- 
sources of the area; and 

(2) a strategy for protecting and conserv- 
ing the dinosaur track-way in the Purga- 
toire River Canyon and other paleontolog- 
ical and archeological resources in the spe- 
cial management area. 

SEC. 3. INTERAGENCY AGREEMENT. 

(a) IN GeneraL.—The Secretary of the 
Army and the Secretary of Agriculture shall 
enter into an interagency agreement provid- 
ing for— 

(1) the completion of a survey of the 
boundaries of the special management area; 

(2) the provision of access to the special 
management area through the Pinon 
Canyon Maneuver Site by the Secretary of 
Agriculture, for the purpose of taking 
action to preserve and protect the area’s re- 
sources, and by the public, for educational 
purposes, in such manner, at such times, 
and to such an extent as will not unduly 
— with the Army's use of the site: 

(3) cooperation between the Army and the 
Forest Service in the protection and conser- 
vation of the paleontological, archeological, 
and natural resources in the special man- 
agement area. 

(b) Access.—In determining whether the 
manner, time, and extent of access through 
the Pinon Canyon Maneuver Site for a par- 
ticular purpose will constitute an undue in- 
terference with the Army's use of the site 
for the purpose of subsection (a)(2), the Sec- 
retary of the Army and the Secretary of Ag- 
riculture shall— 

(1) in the case of access by the Forest 
Service for management purposes, take into 
consideration that the high importance of 
protecting and conserving the resources of 
the special management area may justify 
the imposition of some inconvenience to the 
Army, so long as it does not prevent the 
Army from accomplishing its purposes on 
the Pinon Canyon Maneuver Site; and 

(2) in the case of access by the public, so- 
licit comment from the public concerning 
the need for and the kind of access that 
should be provided. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act, including such sums as are necessary to 
complete a study of the special management 
area’s paleontological resources and action 
to prevent erosion of the dinosaur track- 
way. 


By Mr. GORTON: 
S. 2561. A bill to amend the Con- 
trolled Substances Act with respect to 
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the regulation of precursor chemicals; 
to the Committee on the Judiciary. 
PRECURSOR CHEMICAL REGULATION ACT OF 1990 

Mr. GORTON. Mr. President, today 
I rise to introduce the Precursor 
Chemical Regulation Act of 1990, to 
regulate the flow of chemicals used to 
make illegal drugs in the United 
States. 

During my last trip home, I met 
with the Clark-Skamania County Nar- 
cotics Task Force in Vancouver, WA. I 
toured a mock methamphetamine lab 
and was provided a demonstration on 
the production of ice. Ice is to meth- 
amphetamine or meth what crack is to 
cocaine. 

By all accounts, ice is far more dev- 
astating than crack. Users of ice are 
more violent. They stay high for a 
longer period of time, usually from 16 
to 18 hours and sometimes for several 
days. And most disturbing, users and 
distributors of ice are making this ille- 
gal drug at home, with easily pur- 
chased chemicals. 

We should all be concerned with the 
rapid spread of meth labs, and particu- 
larly ice. So-called cooks, who make 
ice, and their labs, are sprouting-up in 
locations all across the country. The 
problem is by no means a West Coast 
phenomenon, as was once believed. 

According to the Drug Enforcement 
Agency, the number of labs seized has 
grown from 184 in 1981 to 810 in 1988, 
an increase nationwide of over 400 per- 
cent. In my State of Washington, 
more than 150 labs were seized during 
the last 15 months—a whopping 21 
labs in Clark County alone. 

While Congress has taken one step 
to curb the spread of meth produc- 
tion—by requiring all chemical makers 
to be registered to sell chemicals 
which can be used for the production 
of illegal drugs—we have not done 
enough. Anyone can still buy these 
chemicals. 

That is why I am introducing the 
Precursor Chemical Regulation Act of 
1990, to establish national standards 
to regulate these chemicals. 

Many of these chemicals, I’ve 
learned, are highly hazardous; some 
are toxic, explosive, and even radioac- 
tive. The chemicals and their mixtures 
are recklessly dumped into our 
streams, sewers, and on the ground— 
poisoning the land and the ground 
water. Entire communities are being 
endangered by the improper disposal 
of this hazardous waste. 

We cannot stand idly by while these 
purveyors of illegal drugs and toxic 
sludge destroy our children and our 
environment. Under my bill, those 
who make illegal drugs and pollute our 
environment will pay for their crimes. 

First, this bill will expand the list of 
precursor chemicals to include those 
chemicals that are most frequently 
used to produce illegal drugs. Second, 
it builds on existing law to require 
that all transactions dealing with 
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these chemicals be undertaken by li- 
censed individuals, and that each 
transaction be recorded. Finally, and 
perhaps most important, this legisla- 
tion imposes stiff penalties and a 
heavy jail sentence on those individ- 
uals contaminating our neighbor- 
hoods. 

I believe that this legislation will go 
a long way toward remedying the dev- 
astation that is created in towns and 
cities across the country from the do- 
mestic production of illegal drugs. I 
encourage my colleagues to join me in 
support of this important legislation. 


By Mr. BOSCHWITZ (for him- 
self and Mr. Bonn): 

S. 2562. A bill to amend the Food Se- 
curity Act of 1985 to improve provi- 
sions relating to wetland conservation, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

SWAMPBUSTER IMPROVEMENT ACT OF 1990 
Mr. BOSCHWITZ. Mr. President, I 
am pleased to introduce, with Senator 
Bonn, the Swampbuster Improvement 
Act of 1990. 

This legislation gives the U.S. De- 
partment of Agriculture flexibility for 
implementing the swampbuster provi- 
sion of the 1985 farm bill through 
mitigation and graduated penalties. 

Under mitigation a farmer can drain 
a wetland to improve the efficiency of 
his farming operation as long as a wet- 
land is restored on the farm or on an- 
other farm in the general area. Local 
representatives of the Soil Conserva- 
tion Service and the Fish and Wildlife 
Service have to agree to the mitigation 
plan to ensure that wetland values, 
functions, and acreage are preserved. 

Mitigation is currently occurring 
through the regulations the adminis- 
tration developed for the swampbuster 
program. However the authority for 
mitigation is less than clear. As a 
result, mitigation has not been imple- 
mented consistently in all parts of the 
country. This legislation clarifies that 
mitigation is allowed and provides 
guidance as to how and under what 
circumstances it should occur. 

Additional flexibility is allowed to 
impose a graduated penalty for first- 
time violators of swampbuster who 
have made a good faith effort to 
comply. 

Presently, enforcement of swamp- 
buster is compromised by the fact that 
farmers lose all their farm program 
benefits for even the smallest viola- 
tion. Therefore, USDA has the choice 
of either taking away all program pay- 
ments and jeopardizing a farmer’s sur- 
vival or simply overlooking the viola- 
tion. There is no latitude for an ad- 
justment of the penalty so that it is 
commensurate with the violation. 

This legislation will allow the Secre- 
tary to impose a penalty of $1,000 to 
$10,000 based on the seriousness of the 
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violation provided the farmer restores 
or mitigates the wetland. 

It is my intention that this legisla- 
tion be part of the 1990 farm bill so 
that the swampbuster program can be 
made more workable for farmers and 
yet preserve valuable wetlands. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2562 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Swampbus- 
ter Improvement Act of 1990. 

SEC. 2. MINIMAL EFFECTS CLARIFICATION AND 
SWAMPBUSTER MITIGATION POLICY 

Section 1222(c) of the Food Security Act 
of 1985 (16 U.S.C. 822) is amended to read as 
follows: 

“(c) the Secretary shall exempt a person 
from the ineligibility provisions of section 
1221 for any action associated with the pro- 
duction of an agricultural commodity on 
converted wetland if— 

“(1) the effect of such action, individually 
and in connection with all other similar ac- 
tions authorized by the Secretary in the 
area, on the hydrological and biological as- 
pects of the wetland is minimal; or 

“(2) such wetland has been normally 
cropped, as determined by the Secretary, 
prior to the date of such action, such wet- 
land is an impediment to the effective and 
efficient operation of the farm of the 
person, and the wetland values, acreage, and 
functions are mitigated by the producer or 
the agent of the producer through the res- 
toration of a prior converted wetland— 

“(A) on the basis of one restored acre for 
every acre of converted wetland on which 
an agricultural commodity is produced; 

B) at the expense of the producer; 

“(C) that shall occur in advance of or con- 
currently with the planned alteration of the 
cropped wetland according to a restoration 
plan developed by the Soil Conservation 
Service in concurrence at the county and 
district level with the Fish and Wildlife 
Service; 


“(D) that is on lands in the same general 
area as the original wetland; and 

„E) that is recorded in the deed to remain 
as a wetland for as long as the mitigated 
wetland remains in cropland or is not re- 
turned to its original wetland classifica- 
tion.“. 
SEC. 3. GRADUATED PENALTIES. 

Section 1222 of the Food Security Act of 
1985 (16 U.S.C. 822) (as amended by section 


su 

“(d) Section 1221 shall not apply i 

“(1) a person violates section 1221 for the 
first time; 

“(2) the person made a good faith effort 
to comply with this section; 

3) the person forfeits not less than 
$1,000, nor more than $10,000, of price sup- 
ports and payments made under the Agri- 
cultural Act of 1949 (7 U.S.C. 1421 et seq.) 
as determined by the Secretary taking into 
account the seriousness of the violation; and 

“(4) a binding agreement is signed by the 
person to fully restore the wetland or to 
mitigate, under section 1222(c)\2). 
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This subsection shall apply, where appropri- 
ate, to violations that have occurred follow- 
ing the date of enactment of this subsec- 
tion. . 6 

Mr. BOND. Mr. President, it is with 
great pleasure that I join my distin- 
guished colleague Senator BOSCHWITZ 
in introducing the Swampbuster Im- 
provement Act of 1990. I thank Sena- 
tor Boscuwirz for his hard work and 
leadership on this important piece of 
legislation. This legislation is yet an- 
other example of the complexity of 
existing conservation programs and 
the tremendous impacts which they 
have throughout rural America. 

In traveling throughout Missouri, I 
have learned that while there is broad 
support for many conservation pro- 
grams, there remains a genuine con- 
cern over the implementation of poli- 
cies related to wetlands. The swamp- 
buster provisions of the Food Security 
Act of 1985 have been the subject of a 
great deal of concern and confusion. I 
feel, along with many others, this leg- 
islation will clear up some of the in- 
flexibility of current programs. 

For example, while first time viola- 
tors should be there should 
be some flexibility in the amount of 
the penalty. Let me give an example. 
A Missouri farmer made plans to 
remove trees and perform some bull- 
dozer grading work on a wet area 
which formed the center of an old riv- 
erbed. He then proceeded to plant the 
acreage to a mixture of grass and 
wheat used as a nurse crop. 

The converted area was determined 
by the Soil Conservation Service 
[SCS] to be wetlands and subject to 
swampbuster provisions. Both the 
State and county ASCS committees 
recommended that a waiver of the vio- 
lation be considered. The wheat seed 
was destroyed early in the year and 
was never intended to be harvested. 
However, since wheat is an annually 
tilled agricultural commodity, this 
farmer was ineligible to receive USDA 
program benefits on his home farm or 
any other farm during the 1989 crop- 
year. 

What was the total cost for this 
farmer not to harvest even one bushel 
of wheat? Thirty-seven thousand dol- 
lars. Clearly an overwhelming amount 
of money. It is obvious this farmer did 
not deserve an iron hand, but with the 
current law there was no flexibility to 
handle this problem in the correct 
manner. 

Today Senator Boscuwirz and I pro- 
vide an opportunity to put some fair- 
ness back into the system. Mr. Presi- 
dent, I believe this bill improves upon 
the conservation provisions in the 1985 
farm bill. I am hopeful that we can act 
quickly on this matter. 


By Mr. ROTH: 

S. 2563. A bill to impose a moratori- 
um on the fishing and possession of 
Atlantic striped bass (Morone Saxati- 
lis) within waters under the jurisdic- 
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tion of the United States; to the Com- 
mittee on Commerce, Science, and 
‘Transportation. 

ATLANTIC STRIPED BASS PROTECTION ACT 

Mr. ROTH. Mr. President, I rise 
today to introduce legislation which 
places a moratorium on the fishing 
and possession of the Atlantic striped 
bass. The moratorium on this fish, 
also known as striper or rockfish— 
would apply only in the U.S. exclusive 
economic zone [EEZ]. The is the 
band of water from 3 miles off the 
coast to 200 miles off. I take this 
action today in the Senate, while my 
good friend from New Jersey, Repre- 
sentative Jum Saxton is introducing 
similar legislation in the House of 
Representatives. 

We are introducing this legislation 
for a variety of reasons which I would 
like to outline to my colleagues at this 
time. 

Over recent years a sharp decline in 
the population of Atlantic striped bass 
prompted many eastern seaboard 
States to place a moratorium on fish- 
ing for striped bass. Now, the morato- 
rium on the catching of Atlantic 
striped bass may be lifted in each 
State from North Carolina to Maine. 
Currently each State has plans to in- 
crease the 1990 harvest of the fish. 
The States are relaxing the moratori- 
um because of the high spawning 
counts in the Chesapeake Bay in 1989. 
These counts are considered dubious 
by some people, and while most people 
agree that the striped bass stock is re- 
covering, it is not clear if the greater 
harvest should be allowed at this time. 

When we passed the original Atlan- 
tic Striped Bass Conservation Act, 
Public Law 100-589, due to the tre- 
mendous efforts of Senators CHAFEE 
and MITCHELL, we included a title 
which directed the Commerce Depart- 
ment to promulgate regulations gov- 
erning the fishing for Atlantic striped 
bass in the EEZ. Rulemaking never oc- 
curred, and only early this year, has 
the Department of Commerce begun 
to solicit public comments on options 
to regulate the fishing for Atlantic 
striped bass in the exclusive economic 
zone. If all goes as expected, we antici- 
pate this rulemaking to go into effect 
at the end of this year. However, there 
is always the possibility that this may 
not take place. For that reason we are 
imposing the moratorium at this time. 

There is a third and more important 
reason for our actions. With many 
States relaxing some of their restric- 
tions in State waters, there is a big 
loophole that enables fishermen to 
bypass State fishing restrictions. It 
works as follows: Suppose a fisherman 
catches more than his quota in State 
waters like the Chesapeake Bay. Since 
the fishermen currently can catch At- 
lantic striped bass in Federal waters— 
the U.S. exclusive economic zone—all 
he would have to say when he brought 
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his fish to the harbor is that he 
caught them in the EEZ. There is no 
way to tell if a fish was caught in 
State waters—the Chesapeake in this 
instance—or Federal waters—the EEZ. 

This legislation would close this 
loophole. Approximately 6 percent of 
all the striped bass caught over the 
past years were caught in the EEZ. 
The majority of these fish tend to be 
large females that like to overwinter 
in the deep pools of the coast. Since 
mature female Atlantic striped bass 
have about 100,000 eggs per pound of 
weight, and most of those females are 
in the EEZ a significant impact could 
be made upon the spawning popula- 
tion. The population must have a 
chance to recover. 

In addition, Atlantic striped bass are 
naturally anadromous—a-na-dro-mus— 
ascending coastal streams and brack- 
ish estuaries in early spring to spawn, 
afterward returning to ocean waters to 
migrate along the coastline. The mi- 
gratory behavior of striped bass is 
more complex than that of most other 
anadromous species, with seasonal 
movement and location of fish being 
related to age, sex, degree of maturity, 
and natal river. 

A further complicating factor is that 
there is even considerable variation in 
the migratory behavior of fish of the 
same age, sex, and degree of maturity. 
The importance of the migration pat- 
tern to striped bass management is 
that the fisheries operating in coastal 
waters are exploiting mixed stocks of 
fish, and the nature of the mix in any 
given location at any given time is a 
function of all factors noted above. 

Mr. President, quite simply this bill 
places a moratorium on fishing and 
the possession of striped bass in the 
U.S. EEZ. It applies equally to com- 
mercial and recreational fishermen. 
The moratorium expires in 3 years. At 
the expiration of this 3-year period, 
the Secretary of the Commerce De- 
partment may extend it annually for 
as long as he determines necessary. All 
experts expect this 3-year period to be 
sufficient for the striped bass stock to 
reestablish itself again. 

We have also included an exception 
to the moratorium. It allows those 
fishermen that have legally taken 
striped bass but need to transect the 
EEZ en route back to the mainland to 
do so. We felt that way to accommo- 
date this would be to allow a fisher- 
man to transect the EEZ with striped 
bass in their possession but not to be 
fishing in the process. For example, 
fishermen that say catch striped bass 
around Block Island or Nantucket 
Island would fall into this category. 

Finally there is a reason that prohib- 
its the keeping of incidentally caught 
Atlantic striped bass. There are no fig- 
ures available for the number of fish 
caught that fall into this category. It 
is considered to be very small. 
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Mr. President, at this time, the fol- 
lowing associations are in support of 
our actions: Times Mirror Magazines 
Conservation Council, the American 
Fish and Tackle Manufacturers Asso- 
ciation, the Atlantic Coast Conserva- 
tion Association, American Fisheries 
Society, Center for Marine Conserva- 
Leen and the National Wildlife Federa- 

on. 

Mr. President, I ask unanimous con- 
sent that a copy of the legislation be 
printed in the Recor in its entirety at 
the end of my statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 2563 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Atlantic 
Striped Bass Protection Act“. 

SEC. 2. MORATORIUM ON THE FISHING AND POS- 
SESSION OF ATLANTIC STRIPED BASS. 

The Magnuson Fishery Conservation and 
Management Act is amended— 

(1) by redesignating section 312 (16 U.S.C. 
1857 note) as section 313; and 

(2) by inserting after section 311 the fol- 
lowing: 


“SEC. 312. MORATORIUM ON THE FISHING AND POS- 
SESSION OF ATLANTIC STRIPED BASS 
(MORONE SAXATILIS). 

(a) GENERAL RuLe.—Except as provided 
in subsections (b) and (c), the possession or 
fishing of Atlantic striped bass within the 
exclusive economic zone shall be unlawful— 

“(1) during the period commencing on the 
date of the enactment of this Act and 
ending 36 months after that date; and 

“(2) thereafter if the Secretary so decides 
under subsection (c). 

„b) Excrprion.—Atlantic striped bass 
fished outside the exclusive economic zone 
may be possessed within the exclusive eco- 
nomic zone if the fishing vessel from which 
the Atlantic striped bass were fished must 
transport through the zone in order to 
reach State waters. A fishing vessel which 
possesses Atlantic striped bass within the 
exclusive economic zone consistent with this 
subsection may not be engaged in fishing 
while in the zone. 

“(c) EXTENSION OF MORATORIUM.—(1) The 
Secretary, after consultation with the ap- 
propriate Councils and the Atlantic States 
Marine Fisheries Commission, is authorized 
to extend the moratorium under subsection 
(a). 

2) Each such extension under paragraph 
(1) shall be for a period of 12 months. 

“(3) No extension under paragraph (1) 
shall take effect unless— 

“(A) the determination by the Secretary 
to extend such moratorium is made not less 
than 90 days prior to the end of the period 
in which moratorium is in effect pursuant 
to this section; and 

“(B) notice of such determination is pub- 
lished in the Federal Register no later than 
30 days prior to the date on which such ex- 
tension is to commence. 

„d) The provisions of this subsection 
shall not apply to fishing of Atlantic striped 
bass which is incidental to fishing that 
occurs in the course of commercial or recre- 
ational fish catching activities directed at 
species other than Atlantic striped bass, and 
if any such Atlantic striped bass so fished is 
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returned immediately to the water regard- 
less of the physical conditions of the striped 
bass when caught.“ 


By Mr. GRASSLEY (for himself 
and Mr. HAREKIN): 

S. 2564. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received under 
any State in-home care program by an 
individual for care of a member of 
such individual's family; to the Com- 
mittee on Finance. 

TAXATION OF IN-HOME HEALTH CARE BENEFITS 

Mr. GRASSLEY. Mr. President, 
today, I am introducing legislation, 
along with Congressman Tom TAUKE 
on the House side, to correct an unfair 
Internal Revenue Service policy re- 
garding the taxation of in-home 
health care benefits. 

Under a program in my State of 
Iowa, the State provides funds to fami- 
lies to care for disabled family mem- 
bers whose physical or mental health 
prevents self-care. The funding is, ap- 
parently, given to the disabled individ- 
ual, as the beneficiary, who, in many 
cases, agrees to be cared for by family 
members rather than hiring nurses, 
other outside help, or being institu- 
tionalized. 

The State assistance is limited to 
$368 per month and is exempted from 
State income taxes. Unfortunately, 
the IRS is attempting to collect 
income and self-employment taxes 
from those family members providing 
care, because these relatives appear to 
be providing “‘contractural services“ to 
the disabled beneficiary. 

Mr. President, this new IRS policy 
undermines the entire State program 
by subjecting a large amount of the 
State assistance to Federal taxation. 
Many families, who are now faced 
with back-taxes for multiple years, 
may be forced to institutionalize their 
disabled loved ones at much higher 
State expense because the family can 
no longer afford to care for them. In 
this case, the IRS policy is jeopardiz- 
ing sound fiscal policy on the delivery 
of human services. Mr. President, 
changes must be made. 

At this time, it’s not clear how wide- 
spread the problem is or how many 
States provide this kind of assistance. 
For years, families in Iowa were led to 
believe that these benefits would not 
be taxed. It was only after the IRS 
“stumbled” onto the problem after in- 
vestigating professional health care 
providers that these families became 
aware of their problem. 

Our legislation would treat these in- 
home care payments the same as State 
payments for foster care, and exclude 
them from taxable income when care 
is provided by the family. 

Mr. President, there is no rational 
excuse to tax these in-home care bene- 
fits when the care is provided by the 
family. Taxing these benefits creates 
further hardship for the family and 
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greater expenses, in the long run, for 
the State and Federal Government. 

I urge my colleagues to join me and 
Congressman TAUKE in addressing this 
unfair and costly problem by exempt- 
ing in-home care benefits that are paid 
to the family from Federal taxation. 

Mr. President, I ask unanimous con- 
cent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2564 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1986 (relating to 
amounts specifically excluded from gross 
income) is amended by redesignating section 
136 as section 137 and by inserting after sec- 
tion 135 the following new section: 

“SEC. 136. CERTAIN IN-HOME CARE PAYMENTS. 

(a) GENERAL RULE.—Gross income shall 
not include amounts received by an individ- 
ual during the taxable year as qualified in- 
home care payments. 

“(b) QUALIFIED IN-HOME CARE PAYMENTS.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified in- 
home care t means any amount— 

“(A) which is paid by a State or political 
subdivision thereof, 

“(B) which is paid under a program mea 
provides health-related and 
services to individuals in their homes * 
cases where the state of the individual’s 
physical or mental health prevents inde- 
pendent self-care, and 

“(C) which is received by an individual for 
services provided to a member of such indi- 
vidual’s family. 

“(2) Famity.—The term ‘family’ means, 
with respect to any individual, any lineal de- 
scendent of such individual, any brother or 
sister or stepbrother or stepsister of such in- 
dividual, any parent or grandparent of such 
individual, and any spouse of any of the 
foregoing. For purposes of the preceding 
sentence, a relationship by legal adoption 
shall be treated as a relationship by blood.” 

(b) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking the item relating to 
section 136 and inserting the following: 
“Sec. 136. Certain in-home care payments. 
Sec. 137. Cross references to other Acts.“ 

(c) The amendments made by this section 
shall apply to all taxable years whether be- 
ginning before, on, or after the date of the 
enactment of this Act. 

Mr. HARKIN. Mr. President, I am 
pleased to join my distinguished col- 
league from Iowa, Senator GRASSLEY, 
today in introducing legislation which 
seeks to address a situation in our 
home State and has implications for 
the Nation. We are taking this action 
on behalf of a number of families in 
Iowa who are facing large and unex- 
pected Federal tax bills from pay- 
ments they received from the State 
under a special program to care for 
their disabled children at home. While 
these payments are not subject to 
State income taxes, the IRS is claim- 
ing that they are subject to Federal 
taxes. 
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Mr. President, Federal policies must 
give incentives, not disincentives, for 
keeping families together and allowing 
those needing long-term assistance to 
remain in their own homes and com- 
munities. Thousands of Iowans and 
millions of Americans receive no com- 
pensation for caring for their loved 
ones, sacrificing for the sake of family. 
This very small program provides a 
little help to a small number of fami- 
lies. We need to expand on assistance, 
not cut back. 

Mr. President, this particular situa- 
tion in our State of Iowa, is a reflec- 
tion of broader public policy issues 
which we need to act on. Our Nation 
must better recognize and address the 
special long-term care needs of Ameri- 
cans with disabilities as a part of de- 
veloping and implementing overarch- 
ing national policies on long-term care 
and disability. I was pleased that the 
Pepper Commission took a step toward 
this in their pathblazing recommenda- 
tions. I recently wrote to President 
Bush asking him to specifically direct 
both the Advisory Council on Social 
Security and the Secretary’s Task 
Force on Health and Long-Term Care 
to give special emphasis to Americans 
with disabilities in their studies and 
recommendations. 

Mr. President, we have much work 
to do to revamp Federal policies to 
promote independence and empower- 
ment of individuals with disabilities 
and their families. I look forward to 
maintaining our productive bipartisan 
working relationship so that not only 
will the great promise of the Ameri- 
cans With Disabilities Act be realized 
but that it might be matched with nec- 
essary reforms and restructuring of 
other critical programs. 


By Mr. WARNER (for himself 
and Mr. ROBB): 

S. 2565. A bill to designate the Fed- 
eral building located at 340 North 
Pleasant Valley Road in Winchester, 
VA, as the “J. Kenneth Robinson 
Postal Building“; to the Committee on 
Environment and Public Works. 

J. KENNETH ROBINSON POSTAL BUILDING 


@ Mr. WARNER. Mr. President, today 
I join many of our colleagues in 
paying tribute to my long-time friend, 
the former Congressman from Virgin- 
ia’s Seventh District J. Kenneth Rob- 
inson who died on April 8. 

I want to point to three areas of 
Ken’s life which were particularly 
meaningful to me. 

First, Ken, was born into an apple- 
growing family in Winchester, the 
heart of Virginia’s apple and peach 
country. He graduated from Virginia 
Polytechnic Institute and State Uni- 
versity with a degree in horticulture 
and returned home to run the family 
orchard business. He truly loved the 
land, what it provides, and the people 
who work so hard in agribusiness. 
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After a distinguished career in the 
General Assembly of Virginia, as a 
Senator, Kenneth was elected to the 
U.S. House of Representatives in 1971 
where he served until 1985. During 
this time, he was my Congressman as I 
live in the seventh district. He was my 
close friend; he was a big brother as I 
started my legislative duties. 

He was a member of the House Ap- 
propriations Committee where he 
served on the Subcommittee on Agri- 
culture, Rural Development and Re- 
lated Agencies. Following my election 
to the U.S. Senate in 1978, I consulted 
with Ken Robinson on all issues of im- 
portance to Virginia’s agricultural 
community, for he and I were two of 
the few in the Virginia delegation who 
lived on working farms. 

Together we secured Federal assist- 
ance to start a veterinary school at his 
alma mater of VPI. This was of great 
significance to the equine interests of 
Virginia. 

When a California wine-grape grow- 
ers’ association asked that their grow- 
ing area be designated as the “Shenan- 
doah Valley Viticultural Area” Ken 
Robinson led the opposition. The Vir- 
ginia delegations prevailed and the 
Federal Government gave Virginia in- 
terests the paramount right to use the 
name “Shenandoah Valley” in the 
context of our wine-producing indus- 
try. 

Ken served in the U.S. Army with 
distinction during World War II and 
attained the rank of major. He was 
deeply committed to a strong national 
defense and served on the Defense Ap- 
propriations Committee and the 
House Intelligence Committee. As a 
member of the Senate Intelligence 
Committee and the Armed Services 
Committee, I worked closely with him 
in these areas. As we witness the 
transformation of Communist regimes 
around the world today, we should 
thank President Reagan, President 
Bush, and Members of Congress such 
as Ken Robinson who dedicated their 
careers to the defense of this country 
and the nurturing of democracy and 
freedom abroad. 

Lastly, in the finest Virginia tradi- 
tion Kenneth Robinson was a strong 
patriot of the highest integrity. He 
dedicated his life to the service of the 
Commonwealth and the Nation which 
he loved so dearly. He was a family 
man who cherished his wife of 43 
years, Kathryn Rankin Robinson, and 
peal six children and seven grandchil- 

n. 

He was a Virginia statesman in the 
tradition of George Washington, 
Thomas Jefferson, and Patrick Henry. 
As the Richmond Times Dispatch 
stated in an editorial when he died, 
“Rep. Robinson gained his popularity 
the old-fashioned way through inde- 
fatigable constituent service * * * and 
through strict adherence to principle.” 
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“God grant that men of principle 
shall always be our principal men.” 
This quote attributed to Thomas Jef- 
ferson is so appropriate for Kenneth 
Robinson. 

Today Senator Robb joins me in in- 
troducing legislation identical to that 
introduced in the House of Represent- 
atives by Represenative Slaughter to 
name the Federal building in Winches- 
ter, VA, the “J. Kenneth Robinson 
Postal Building.” 


By Mr. McCAIN: 

S. 2566. A bill to redesignate the 

Sunset Crater National Monument as 
the Sunset Crater Volcano National 
Monument; to the Committee on 
Energy and Natural Resources. 
SUNSET CRATER VOLCANO NATIONAL MONUMENT 
@ Mr. McCAIN. Mr. President, today I 
am introducing legislation for myself 
and my colleague Senator DECONCINI 
to change the name of the Sunset 
Crater National Monument in Arizona 
to the Sunset Crater Volcano National 
Monument. 

This 3,000-acre natural area was es- 
tablished on May 26, 1930, to preserve 
Arizona’s youngest volcano and sur- 
rounding lava flows, cinder cones and 
ash-fall area. The symmetrical and 
now dormant 1,000-foot cinder cone of 
Sunset Crater Volcano was named for 
its brilliant hued rim by Maj. John 
Wesley Powell in 1885. The citizens of 
Flagstaff, AZ, were able to have the 
volcano protected as a national monu- 
ment, when it was threatened with de- 
struction by dynamiting to film a 

avalanche scene for a 
movie. Sunset Crater Volcano erupted 
periodically from 1064 A.D. for over 
200 years. 

Over 500,000 visitors a year travel to 
Sunset Crater National Monument 
and informal surveys show that over 
80 percent come expecting to see a 
crater caused by a meteor. This was 
due in part, to the extensive publicity 
by the nearby commercial attraction 
of Meteor Crater, so visitors have re- 
lated the national monument to the 
meteor-caused crater 40 miles to the 
east. 

Renaming the areas as the Sunset 
Crater Volcano National Monument 
will help clear up the confusion and 
more specifically identify the out- 
standing resource this special attrac- 
tion has to offer. I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the Recorp. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REDESIGNATION. 

The Sunset Crater National Monument, 
Arizona, shall, on and after the date of en- 
actment of this Act, be known and designat- 
ed as the “Sunset Crater Volcano National 
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Monument”. Any reference to the Sunset 
Crater Volcano National Monument in any 
law, regulation, map, document, record, or 
other paper of the United States shall be 
considered to be a reference to the Sunset 
Crater Volcano National Monument. 


By Mr. KERREY: 

S. 2567. A bill to strengthen educa- 

tion in the fields of mathematics, sci- 
ence, and engineering; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 
THE SPACE SCIENCE AND EDUCATION ACT OF 1990 
@ Mr. KERREY. Mr. President, the 
Nation’s goal of having our high 
school seniors graduate first in the 
world by the year 2000 is one of the 
most important we have ever set for 
ourselves. It is exciting to contemplate 
the positive changes in our economy 
and society if we are successful. 

Unfortunately the outlook for ac- 
complishing this objective is poor. 
This is mostly because the outlook for 
producing the numbers of math, sci- 
ence and engineering personnel 
needed not only in the next few years 
but into the next century is bleak. 

Engineering faculties are reaching 
retirement age. Some colleges are 
having difficulty recruiting and retain- 
ing faculty. There is a shortage of 
qualified elementary and secondary 
teachers in these fields. Interest 
among undergraduate students is cur- 
rently insufficient to attract the 
number of personnel needed in these 
areas by business and industry. Pro- 
duction of baccalaureate and graduate 
degrees is not expected to keep pace 
with demand. Many secondary schools 
do not offer proper lab experiences. 
Children are being turned off of sci- 
ence as early as third grade. 

Legislation has been introduced to 
expand the number of scholarships 
and fellowships available, to improve 
and disseminate curriculum materials, 
to enhance teacher preparation, to en- 
courage informal educational activities 
such as exhibits and museum pro- 
grams, to develop expertise in the cre- 
ation of exhibits and other informal 
education activities, to expand the use 
of public television in providing sci- 
ence, math and engineering related 
programming, to aid less well estab- 
lished institutions to upgrade their 
programs, to disseminate science and 
math curriculum materials, and to 
support regional educational laborato- 
ries. I am a co-sponsor of S. 843 and S. 
2114, which incorporate the above pro- 
visions. 

The legislation I am introducing 
today, however, goes beyond what is 
included in the above. 

First, this legislation would focus on 
the students. It is designed to get stu- 
dents in grades 5-12 into supportive 
programs to expand their knowledge 
of math, science and engineering and 
to make them more comfortable with 
such subjects. The National Science 
Foundation has found children turned 
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off as early as the third grade. This is 
an effort to turn them back on—or 
keep them from being turned off in 
the first place. 

Second, this is a program which 
should have an immediate impact. 
Some 2,000 students—at least 20 in 
each State—could have immediate 
access to programs such as space 
camps, summer enrichment programs 
and multisession science activities. We 
are already familiar with some of 
these programs. What this legislation 
does is expand access and demonstrate 
the priority we place upon these ac- 
tivities. 

An early, positive experience with 
math, science and engineering can 
propel a person toward a career in 
that field. Recently, for example, a 
University of Nebraska professor re- 
plied when asked how he became in- 
terested in his field, “My parents sent 
me to a summer program. That was 
it.” We can begin to give those experi- 
ences now. 

And, we can give them in a highly 
visible way—through the student 
grants—throughout the country. We 
can make it clear that it is important 
for all students in all States to have 
access. Indeed, if we are to make 
progress by the year 2000, we need to 
motivate the students themselves and 
not just wait for additional teacher 
training and curriculum materials. We 
need to take what we have—some of 
which is very good—and build upon 
that. 

Third, we need to expand the types 
of programs which are available. We 
need to place our students in multises- 
sion programs which allow for a con- 
tinued, experimental introduction to 
or expansion of education in math, sci- 
ence and engineering. 

These programs do several things: 
First, they offer a hands-on, manipula- 
tive experience which is necessary for 
a student to become comfortable with 
math and science concepts and ap- 
proaches; and second, they do so in a 
non-threatening environment where 
the student skeptical or reluctant to 
try a laboratory or other scientific ex- 
perience for a grade may first learn 
what's involved. 

Fourth, we know that industry is al- 
ready doing some useful things. For 
example, IBM has a program under 
which people can retire early if they 
teach. Westinghouse has a long-stand- 
ing competitive program for high 
school students. We need to know the 
scope of what is being done and build 
upon that. 

Fifth, the bill includes a scholarship 
component designed to encourage stu- 
dents in the areas of both space and 
earth sciences. Both are areas which 
can expect shortages unless additional 
persons are attracted. 

This portion also includes a new 
Positive approach to encourage stu- 
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dents to enter the field of teaching sci- 
ence and math. Some programs re- 
quire a payback if a recipient of a 
scholarship fails to follow through 
with teaching requirements. These 
provisions have proved extremely cum- 
bersome to administer. Instead of a 
pay back, the recipient would receive a 
further stipend to be used for further 
study during the teaching period. In 
this way, young teachers—those who 
traditionally earn the least—would 
have an additional benefit, an addi- 
tional incentive to teach—and an in- 
centive which should expand their 
knowledge and improve their class- 
room skills. 

NASA was chosen to implement this 
legislation rather than the more tradi- 
tional departments and agencies be- 
cause NASA has demonstrated a long- 
term ability to interest and challenge 
youth. It has begun to move into the 
educational arena and is already initi- 
ating some competitive programs. This 
would simply give it a broader man- 
date and involvement. 

Mr. President, I ask unanimous con- 
sent that a summary of the legislation 
be printed at this point in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp as follows: 

TITLE I—YOUTH EXPLORING SCIENCE 

This title authorizes the Administrator of 
the National Aeronautics and Space Admin- 
istration to award 2,000 grants each year to 
students in grades 5-12 to enable them to 
participate in math, science and engineering 
short courses, camps, and similar programs. 
))77%7)V)VFCC0000000T05—V—eꝙ⸗6k,t eae es in- 
cluding transportation. At least 20 awards 
shall be made in each State. Awards will be 
made on a competitive basis, with attention 
to making the awards available to a cross- 
section of the population. 

TITLE II —SCIENCE AND SPACE EXPLORATION 

This title authorizes the Administrator to 
make grants to educational institutions, mu- 
seums, non-profit organizations and techni- 
cally oriented businesses which develop pro- 


short courses which offer a hands-on, ma- 
nipulative experience for elementary and 
secondary students. Such courses could be 
offered in after-school sessions, on week- 
ends or in the summer. 
TITLE II1I—INDUSTRY IN EDUCATION 

The Administrator is authorized to con- 
duct a survey of existing industry and edu- 
cation co-operative efforts in education. A 
report shall be submitted to Congress by 
March 1, 1991. 

TITLE IV—SCHOLARSHIPS 

This title authorizes the Administrator to 
award 150 scholarships of up to $5,000 each 
to undergraduate juniors and seniors who 
complete two courses in space science or 
earth science as part of a math, science or 
engineering major or minor and who intend 
to teach in an elementary or secondary 
school for each year for which a scholarship 
is received. For the first year of teaching, 
the recipient would be entitled to an addi- 
tional $1,000 to be used to pursue further 
studies in their chosen fields or to enhance 
their teaching skills; for the second year 
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$1,500 would be available. At least 2 scholar- 
ships shall be awarded in each state. 


ADDITIONAL COSPONSORS 


S. 1212 
At the request of Mr. Sanrorp, the 
name of the Senator from South 
Dakota [Mr. DascHLE] was added as a 
cosponsor of S. 1212, a bill to amend 
title II of the Social Security Act to 
provide for a more gradual period of 
transition (and a new alternative for- 
mula with respect to such transition) 
to the changes in benefit computation 
rules enacted in the Social Security 
Amendments of 1977 as such changes 
apply to workers born in years after 
1916 and before 1927 (and related 
beneficiaries) and to provide for in- 
creases in such workers’ benefits ac- 
cordingly, and for other purposes. 
8. 1480 
At the request of Mr. Cranston, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
1480, a bill to ensure economic equity 
for American women and their fami- 
lies by providing equitable pay and 
employee benefits and enhanced op- 
portunities in business procurement; 
providing economic and retirement se- 
curity for women as workers and as di- 
vorced or surviving spouses; making 
quality and affordable dependent care 
available to all working families; en- 
hancing the long-term health of 
women and their families through pre- 
vention services and assistance to vic- 
tims of domestic violence. 
8. 1511 
At the request of Mr. Pryor, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of S. 1511, a bill to amend the Age 
Discrimination in Employment Act of 
1967 to clarify the protections given to 
older individuals in regard to employee 
benefit plans, and for other purposes. 
8. 1577 
At the request of Mr. Boren, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 1577, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that charitable contributions of 
appreciated property will not be treat- 
ed as an item of tax preference. 
8. 1690 
At the request of Mr. Dopp, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 1690, a bill to establish programs 
to improve foreign language instruc- 
tion, and for other purposes. 
S. 1865 
At the request of Mr. DANFORTH, the 
name of the Senator from Virginia 
(Mr. Ross] was added as a cosponsor 
of S. 1865, a bill to require the Comp- 
troller General of the United States to 
review and report on the effectiveness 
and fairness of agency policies and 
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procedures for distributing Federal re- 
search funds. 


8. 2003 
At the request of Mr. Hotiincs, the 
names of the Senator from Nevada 
(Mr. Bryan] and the Senator from Ne- 
braska [Mr. Kerrey] were added as co- 
sponsors of S. 2003, a bill to establish a 
commission to advise the President on 
proposals for national commemorative 
events. 
8. 2189 
At the request of Mr. Pryor, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 2189, a bill to establish a 
grant program to provide health insur- 
ance information, counseling, and as- 
sistance to individuals eligible to re- 
ceive benefits under title XVIII of the 
Social Security Act, and for other pur- 
poses. 
8. 2222 
At the request of Mr. BRADLEY, the 
names of the Senator from California 
(Mr. Cranston], and the Senator from 
Florida [Mr. GRAHAM] were added as 
cosponsors of S. 2222, a bill to amend 
the Internal Revenue Code of 1986 
with respect to the tax treatment of 
payments under life insurance con- 
tracts for terminally ill individuals. 
S. 2240 
At the request of Mr. Kennepy, the 
names of the Senator from Vermont 
(Mr. Leany], and the Senator from 
Oklahoma [Mr. Boren] were added as 
cosponsors of S. 2240, a bill to amend 
the Public Health Service Act to pro- 
vide grants to improve the quality and 
availability of care for individuals and 
families with HIV disease, and for 
other purposes. 
8. 2244 
At the request of Mr. GLENN, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2244, a bill to prevent 
and control infestations of the coastal 
and inland waters of the United States 
by the zebra mussel, and other nonin- 
digenous aquatic nuance species. 


S. 2365 

At the request of Mr. DECONCINI, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI] was added as a 
cosponsor of S. 2365, a bill to amend 
the Controlled Substances Act to pro- 
hibit advertisements intended to pro- 
mote or facilitate the distribution or 
transfer of a schedule I controlled sub- 
stance. 

8. 2384 

At the request of Mr. Boren, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Mississippi [Mr. Lorrl, and the 
Senator from Alabama [Mr. HEFLIN] 
were added as cosponsors of S. 2384, a 
bill to amend the Internal Revenue 
Code of 1986 with respect to the treat- 
ment of certain real estate activities 
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under the limitations on losses from 
passive activities. 
8. 2526 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Con- 
necticut [Mr. LIEBERMAN] was added as 
a cosponsor of S. 2526, a bill to estab- 
lish a program to improve access by 
small and large private businesses to 
technical information and expertise 
within the Federal Government and 
selected States. 
S. 2555 
At the request of Mr. Cranston, the 
name of the Senator from California 
(Mr. Wrtson] was added as a cospon- 
sor of S. 2555, a bill to amend the Wild 
and Scenic Rivers Act by designating a 
segment of the Lower Merced River in 
California as a component of the Na- 
tional Wild and Scenic Rivers System. 
SENATE JOINT RESOLUTION 88 
At the request of Mr. Baucus, his 
mame was added as a cosponsor of 
Senate Joint Resolution 88, a joint res- 
olution to establish that it is the 
policy of the United States to reduce 
the generation of carbon dioxide and 
for other purposes. 
SENATE JOINT RESOLUTION 195 
At the request of Mr. D'AMATO, the 
names of the Senator from South 
Carolina [Mr. THURMOND] and the 
Senator from Rhode Island [Mr. PELL] 
were added as cosponsors of Senate 
Joint Resolution 195, a joint resolu- 
tion proclaiming Christopher Colum- 
bus to be an honorary citizen of the 
United States. 
SENATE JOINT RESOLUTION 286 
At the request of Mr. RIEGLE, the 
names of the Senator from California 
(Mr. Wilson], the Senator from Min- 
nesota [Mr. DURENBERGER], the Sena- 
tor from Arizona [Mr. DECONCINI], 
and the Senator from Hawaii [Mr. 
INOUYE] were added as cosponsors of 
Senate Joint Resolution 286, a joint 
resolution to designate the week be- 
ginning May 6, 1990, as National Cor- 
rectional Officers Week.” 
SENATE JOINT RESOLUTION 292 
At the request of Mr. PELL, the 
names of the Senator from Montana 
(Mr. Burns], the Senator from New 
York [Mr. D'Amato], and the Senator 
from Alaska [Mr. MURKOWSKI] were 
added as cosponsors of Senate Joint 
Resolution 292, a joint resolution to 
designate the year 1991 as the “Year 
of the Lifetime Reader.” 
SENATE JOINT RESOLUTION 294 
At the request of Mr. PELL, the 
names of the Senator from Oregon 
(Mr. HATFIELD], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Wyoming (Mr. Sumpson], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from Georgia [Mr. Nunn], and the 
Senator from Rhode Island [Mr. 
CHAFEE] were added as cosponsors of 
Senate Joint Resolution 294, a joint 
resolution to designate May 4, 1990, as 
“Department of Education Day.” 
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SENATE JOINT RESOLUTION 295 

At the request of Mr. DANFORTH, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from New Mexico [Mr. DOMENICI] 
were added as cosponsors of Senate 
Joint Resolution 295, a joint resolu- 
tion proposing an amendment to the 
Constitution of the United States to 
prohibit the Supreme Court or any in- 
ferior court of the United States from 
ordering the laying or increasing of 
taxes. 

SENATE JOINT RESOLUTION 301 

At the request of Mr. PELL, the 
names of the Senator from Washing- 
ton [Mr. Apams] and the Senator from 
Mississippi [Mr. COCHRAN] were added 
as cosponsors of Senate Joint Resolu- 
tion 301, a joint resolution designating 
October 1990 as “National Breast 
Cancer Awareness Month.” 

SENATE CONCURRENT RESOLUTION 99 

At the request of Mr. Pryor, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from New York 
[Mr. MoynrHan], and the Senator 
from Maine [Mr. MITCHELL] were 
added as cosponsors of Senate Concur- 
rent Resolution 99, a concurrent reso- 
lution expressing the sense of the Con- 
gress concerning the 25th anniversary 
of the Older Americans Act of 1965. 

SENATE RESOLUTION 231 

At the request of Mr. BRADLEY, the 
names of the Senator from West Vir- 
ginia [Mr. RocKEFELLER], the Senator 
from Massachusetts [Mr. KENNEDY], 
and the Senator from Minnesota [Mr. 
DURENBERGER] were added as cospon- 
sors of Senate Resolution 231, a reso- 
lution urging the submission of the 
Convention on the Rights of the Child 
to the Senate for its advice and con- 
sent to ratification. 

SENATE RESOLUTION 276 

At the request of Mr. Rrrorlx, the 
names of the Senator from Wyoming 
(Mr. WaALLopP] and the Senator from 
Maryland [Ms. MIKULSKI] were added 
as cosponsors of Senate Resolution 
276, a resolution expressing the sense 
of the Senate regarding the actions of 
the Soviet Union toward Lithuania. 


SENATE CONCURRENT RESOLU- 
TION 125—RELATIVE TO ADE- 
QUATE FUNDING FOR LONG- 
TERM HEALTH CARE 


Mr. COHEN submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Finance: 

SENATE CONCURRENT RESOLUTION 125 

Whereas 1,700,000 Americans currently re- 
ceive long-term health care services in the 
Nation's 19,100 nursing homes; 

Whereas the medicare program pays 5 
percent of these nursing home costs and the 
medicaid program pays 40 percent; 

Whereas the national expenditure for 
nursing home care in 1987 was 
$40,600,000,000 or 9 percent of the total per- 
sonal ealth care expenditure of 
$447,000,000,000; 
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Whereas the portion of the United States 
population that is over age 65 will double in 
the next 50 years, and the portion over age 
85 will quadruple; 

Whereas the current nursing personnel 
shortage is expected to intensify for the 
foreseeable future and the demand for long- 


130 percent by the year 2000; 

Whereas the acuity level of nursing resi- 
dents has risen steadily since the introduc- 
tion of the Medicare Prospective Payment 
System, thereby increasing the demands for 
both resources and personnel provided by 
a homes; 

Whereas the Congress has significantly 
increased the facility standards of long-term 
care providers through both the medicare 
and medicaid programs; and 

Whereas long-term care providers must re- 
ceive the resources necessary to provide for 
these increased services in order that the 
ability of the nursing home profession to 
ensure a high level of quality care is not 
jeopardized: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That this concur- 
rent resolution may be cited as the Con- 
gressional Commitment to Long-Term Care 
Concurrent Resolution”. 


SEC. 2. SENSE OF CONGRESS REGARDING ADE- 
QUATE FUNDING FOR LONG-TERM 
CARE SERVICES. 


It is the sense of the Congress that pay- 

ments to long-term care providers made 
through the medicare and medicaid pro- 
grams be adequate and sufficient so as to 
assure the providers’ ability to maintain the 
highest quality of patient care in nursing 
homes. 
@ Mr. COHEN. Mr. President, I rise 
today to submit a concurrent resolu- 
tion expressing the sense of the 
Senate concerning adequate funding 
for long-term health care. 

In 1986, my colleague on the Special 
Committee on Aging, Senator HEINZ, 
remarked that “for tens of thousands 
of our oldest, sickest citizens the hope 
for a haven of care becomes instead a 
sure descent into hell.” Without ade- 
quate funding, Senator HEINZ’ grim as- 
sessment will to be reality for too 
many of our older Americans. 

The Bipartisan Commission on Com- 
prehensive Health Care, also known as 
the Pepper Commission, recently 
issued recommendations concerning 
long-term care. Although the specific 
proposals may be open to debate, 
there is no question that, as America 
ages, long-term care will become in- 

important. 

And it is already an essential service 
for many Americans today. Currently 
1.7 million people live in the Nation’s 
19,000 nursing homes and other long- 
term care facilities. Many of these 
residents need help with activities we 
take for granted. Eating, dressing, and 
even getting out of bed can be insur- 
mountable tasks for these individuals. 
They depend on the help of others, 
who are, more often than not, strang- 
ers. One-fifth of the nursing home 
residents have no living relatives. 
Eighty-five percent have either lost a 
spouse through death or divorce or 
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simply never married. Without these 
long-term care facilities, these Ameri- 
cans would have no place to go. 

The Pepper Commission estimates 
that 9 million Americans are currently 
in need of some kind of long-term 
care. By the year 2040—when the pop- 
ulation over 65 will have doubled and 
the population over 85 will have quad- 
rupled—the number of residents in 
nursing homes alone is expected to 
climb to 4.6 million. 

At the same time, we face a well-doc- 
umented shortage of nurses and other 
health care professionals. And nursing 
homes are no exception. As much as 
90 percent of nursing home care is ad- 
ministered by nurse aides, most of 
whom are paid minimum wage. Of 
paid long-term care givers, one-third 
live at or near the poverty level. As a 
result, the turnover at some nursing 
homes is 75 percent a year. My own 
State of Maine offers some telling ex- 
amples. There are 9,000 patients in 
Maine nursing homes. Estimates indi- 
cate that these homes provide the 
equivalent of 3 million days of care 
each year. At the same time, these 
homes are staffed by only 1,000 RN’s 
and LPN’s. 

The increase in health care costs 
strain the budgets of these long-term 
care facilities. In 1987, the national ex- 
penditure for nursing home care was 
$40.6 billion, 9 percent of total person- 
al health care expenditures. Fifty-four 
percent of the funds for these expend- 
itures comes from Federal, State or 
local governments. Although families 
still bear close to half of these costs, it 
is clear that continued public assist- 
ance is critical to the survival of these 
nursing homes. 

And so, Mr. President, I ask my col- 
leagues in the Senate to join with me 
in expressing our sense that payments 
to long-term care providers made 
through Medicare and Medicaid Pro- 
grams should be adequate and suffi- 
cient. The residents of these homes 
depend on the care givers and adminis- 
trators. But they also depend on us. 
Adequate and sufficient funding will 
assure these people that their reliance 
and faith has not been misplaced. 

In “Risking Old Age in America,” 
Richard J. Margolis writes that the 
best nursing homes are run “on the 
humble premise that no resident, how- 
ever venerable or vulnerable, is beyond 
reach of help or affection.” The 
premise may be humble in its simplici- 
ty, but it is proud and enduring in its 
effect. Although adequate funding 
cannot guarantee a haven of care, in- 
adequate funding almost certainly 
guarantees the opposite. 

As we review the support from Medi- 
care and Medicaid for these facilities, 
we have a duty to be certain that the 
quality of care is not jeopardized by 
underfunding. We have a duty to be 
sure the hope of haven is not a de- 
scent to hell. And we have a duty to 
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act on our own humble premise: that 
the oldest and sickest Americans are 
still human beings in need of human 
care and compassion. 


SENATE RESOLUTION 278—AU- 
THORIZING PRODUCTION OF 
DOCUMENTS AND REPRESEN- 
TATION BY THE SENATE 
LEGAL COUNSEL 


Mr. MITCHELL (for himself and 
Mr. Dor) submitted the following res- 
olution; which was considered and 
agreed to: 
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Whereas, in the case of United States v. 
Barnett, No. 89 Cr. 699, pending in the 
United States District Court for the South- 
ern District of New York, defendant Charles 
D. Barnett has caused the issuance of sub- 
poenas for certain documents within the 
custody and control of the Select Commit- 
tee on Intelligence; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 288c(aX2) 
(1988), the Senate may direct its counsel to 
represent committees of the Senate with re- 
spect to subpoenas issued to them; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate may, by the judicial process, be 
taken from such control or possession but 
by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate; 

Whereas, certain of the documents re- 
quested have been classified in the interests 
of national security: Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to represent the Select Commit- 
tee on Intelligence in the case of United 
States v. Barnett, No. 89 Cr. 699 (S. D. N. V). 

Sec. 2. The Chairman and Vice Chairman 
of the Select Committee on Intelligence are 
authorized to provide under appropriate se- 
curity controls copies of relevant documents 
in the custody and control of the Commit- 
tee which are responsive to subpoenas in 
the case of United States v. Barnett, except 
concerning matters for which a privilege 
should be asserted. 


AMENDMENTS SUBMITTED 


MISCELLANEOUS AMENDMENTS 
TO INDIAN LAWS 


INOUYE AMENDMENT NO. 1574 


Mr. MITCHELL (for Mr. INOUYE) 
proposed an amendment to the bill (S. 
1846) to make miscellaneous amend- 
ments to Indian laws, and for other 
purposes, as follows: 

On page 17, line 11, strike out “section 2” 
aa insert in lieu thereof “sections 2 and 

On page 17, line 12, immediately after 
“462”, insert “and 477”. 
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On page 17, between lines 22 and 23, 
insert the following: 

(c) Section 17 of the Act of June 18, 1934 
(25 U.S.C. 477), is amended— 

(1) by striking out “by at least one-third 
of the adult Indians,” and inserting in lieu 
thereof “by any tribe,”; 

(2) by striking out “at a special election by 
a majority vote of the adult Indians living 
on the reservation” and inserting in lieu 
theren f “by the governing body of such 

(3) by striking out “ten years any of the 
land” and inserting in lieu thereof “twenty- 
five years any trust or restricted lands”, 

On page 18, beginning with line 3, strike 
out all through line 5 on page 22. 

On page 22, line 6, strike out “Sec. 8.” and 
insert in lieu thereof “Sec. 5.”. 

On page 25, line 10, strike out the comma 
and insert in lieu thereof “or a school oper- 
ated under the Tribally Controlled Schools 
Act of 1988,”. 

On page 25, line 18, immediately after the 
word “school”, insert a comma and the fol- 
lowing: “a school operated uder the Tribally 
Controlled Schools Act of 1988,”. 

On page 25, line 19, immediately after 
“programs” insert a comma and the follow- 
ing: “except that funds appropriated for im- 
plementation of this section shall be used 
only to supply the amount of the grant re- 
quired to be provided by this section”. 

On page 25, with line 20, strike 
out all through line 15 on page 26 and insert 
the following: 

(gX1) Paragraph (2) of subsection 5205(a) 
of the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2504(a)) is amended to read 
as follows: 

2) to the extent requested by such 
Indian tribe or tribal organization, the total 
amount of funds provided from operations 
and maintenance accounts and, notwith- 
standing section 105 of the Indian Self-De- 
termination Act (25 U.S.C. 450j), or any 
other provision of law, other facilities ac- 
counts for such schools for such fiscal year 
(including but not limited to all those refer- 
enced under section 1126(d) of the Educa- 
= Amendments of 1978, or any other law), 
and”. 

(2) Subsection (b) of section 5205 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2504(b)) is amended by adding the 
following new h: 

“(4) Notwithstanding the provision of 
paragraph 5204(a)2) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 
2503(a)(21)), with respect to funds from fa- 
cilities improvement and repair, alteration 
and renovation (major or minor), health 
and safety, or new construction accounts in- 
cluded in the grant under such paragraph 
(a2), the grantee shall maintain a separate 
account for such funds and shall, at the end 
of the period designated for the work cov- 
ered by the funds received, render a sepa- 
rate accounting of the work done and the 
funds used to the Secretary. Funds received 
from these accounts may only be used for 
the purposes for which they were appropri- 
ated and for the work encompassed by the 
application or submission under which they 
were received. Where the appropriations 
measure or the application submission does 
not stipulate a period for the work covered 
by the funds so designated, the Secretary 
and the grantee shall consult and determine 
such a period prior to the transfer of funds: 
Provided, That such period may be ex- 
tended upon mutual agreement.“. 

On page 26, line 16, strike out “Sec. 9.” 
and insert in lieu thereof “Sec. 6.“ 
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On page 27, line 3, strike out “Sec. 10.” 
and insert in lieu thereof “Sec. 7.“ 

On page 27, beginning with line 22, strike 
out all through line 2 on page 28 and insert 
in lieu thereof the following: 

Sec. 8. Section 3(1) of the White Earth 
Reservation Land Settlement Act of 1985 
(25 U.S.C. 331, note) is amended— 

(1) by inserting “(not including laws relat- 
ed to spousal allowance and maintenance 
payments)” immediately after “inheritance 
laws of Minnesota in effect on March 26, 
1986”, and 

On page 28, beginning with line 24, strike 
out all through line 4 on page 29. 

On page 29, line 5, strike out “Sec. 13.” 
and insert in lieu therof “Sec. 9.”. 

On page 30, beginning with line 4, strike 
out all through line 11 and insert in lieu 
thereof the following: 

(4) by adding at the end of subsection (a) 
of section 14 the following new sentence: 
“The Yurok Transition Team, or any indi- 
vidual thereon, shall not be named as a de- 
fendant or otherwise joined in any suit in 
which a claim is made arising out of this 
subsection.“. 

On page 30, after line 11, add the follow- 


ing: 

Sec. 10. The Secretary of the Interior is 
authorized to retain collections from the 
public in payment for goods and services 
provided by the Bureau of Indian Affairs. 
Such collections shall be credited to the ap- 
propriation account against which obliga- 
tions were incurred in providing such goods 
and services. 

Sec. 11. There is authorized to be appro- 
priated to the Secretary of Health and 
Human Services, Administration for Native 
Americans, $1,000,000 for the purpose of 
conducting a feasibility study for the estab- 
lishment of a National Center for Native 
American Studies and Policy Development. 

Sec. 12. (a) The following proviso in title I 
of the Act of June 24, 1967 (81 Stat. 59), 
under the heading “Office of the Solicitor”, 
is repealed: Provided, That hereafter hear- 
ing officers appointed for Indian probate 
work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 
237), as amended”. 

(b) Hearing officers heretofore appointed 
to preside over Indian probate proceedings 
pursuant to the proviso repealed by subsec- 
tion (a), having met the qualifications re- 
quired for appointment pursuant to section 
3105 of title 5, United States Code, shall be 
deemed to have been appointed pursuant to 
that section. 

(c) The first sentence of section 1 of the 
Act of June 25, 1910 (36 Stat. 855; 25 U.S.C. 
372), is amended by deleting “his decision 
thereon shall be final and conclusive” and 
inserting in lieu thereof his decisions shall 
be subject to judicial review to the same 
extent as determinations rendered under 
section 2 of this Act“. 

Sec. 13. Notwithstanding the Act of 
March 7, 1928 (45 Stat. 210-211), and the 
Act of August 7, 1946 (60 Stat. 895-896), the 
Secretary of the Interior is authorized to al- 
locate not to exceed $2,000,000 from power 
revenues available to the San Carlos Irriga- 
tion Project to pay for the operation and 
maintenance charges associated with the de- 
livery of 30,000 acre-feet of water from the 
Central Arizona Project to the San Carlos 
Irrigation Project. 
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VETERANS COMPENSATION 
COST-OF-LIVING ADJUSTMENT 
ACT 


CRANSTON (AND OTHERS) 
AMENDMENT NO. 1575 


(Ordered to lie on the table.) 

Mr. CRANSTON (for himself, Mr. 
GRAHAM, and Mr. DeConcrn1) submit- 
ted an amendment intended to be pro- 
posed by them to the bill (S. 2100) to 
increase the rates of compensation for 
veterans with service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation for the 
survivors of certain disabled veterans; 
to amend title 38, United States Code, 
to improve veterans’ compensation, 
health care, insurance, and housing 
programs, and to provide for transi- 
tional group residences for veterans 
recovering from substance-abuse dis- 
abilities; and for other purposes, as 
follows: 

On page 16, after line 17, add the follow- 


ing new section: 
SEC. . EXPANSION OF EMPLOYMENT AND TRAIN- 
ING INFORMATION PROGRAM. 


(a) PROGRAM Expansion.—In order to ad- 
dress more effectively the needs of increas- 
ing numbers of members of the Armed 
Forces being separated from active duty, 
and notwithstanding section 408(b) of the 
Veterans’ Benefits Amendments of 1989 (38 
U.S.C. 2000 note), the Secretary of Labor 
(hereafter in this section referred to as the 
“Secretary”) may expand the pilot program 
provided for in section 408 of that Act so as 
to furnish employment and training infor- 


more than 10 geographically 
States. Any expansion of the pilot program 
shall be made subject to subsection (b). 

(b) Requrrements.—The Secretary may 
expand the pilot program referred to in sub- 
section (a) only if the Secretary determines, 
after consultation with the Secretary of 
Veterans Affairs and the Secretary of De- 
fense, that— 

(1) the program has been 
providing beneficial information and train- 
ing to members separated from the Armed 
Forces; 

(2) the expansion is necessary to address 
more effectively an increase in the number 
of such members who will be separated 
from the Armed Forces in the future; 

(3) the program has received sufficient 
funds, personnel, and other resources from 
the Departments of Labor, Defense, and 
Veterans Affairs to achieve the purposes for 
which the program was established; 

(4) the program, if expanded, will contin- 
ue to receive such sufficient funds, person- 
nel, and other resources to achieve the pur- 
poses for which the program was estab- 
lished; and 

(5) the expansion will not interfere with 
the provision of services or other benefits to 
eligible veterans and other eligible recipi- 
ents of such services of benefits. 

(c) NOTIFICATION TO COMMITTEES ON VET- 
ERANS’ Arrams.—Not less than 60 days 
before initiating any expansion under this 
section, the Secretary shall submit to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives a 
report regarding the expansion. The report 
shall specify the location of the site or sites 
designated for such expansion and set forth 
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the bases for the determinations made 
under subsection (b). 


SEC. 2. UTILIZATION OF VETERANS ORGANIZA- 
TIONS. 


Section 408(c) of the Veterans’ Benefits 
Amendments of 1989 (38 U.S.C. 2000 note) is 
amended to read as follows: 

“(c) Resources.(1) The Secretary of 
Labor shall request resources and participa- 
tion necessary to support the pilot program 
referred to in this section from (A) the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs, and (B) to the maximum 
extent feasible, from representatives of vet- 
erans’ service organizations. The Secretary 
of Labor shall provide for the coordination 
4 the resources and participation so provid- 


2) The Secretary shall utilize disabled 
veterans’ outreach program specialists or 
local veterans’ employment representatives, 
to the maximum extent feasible, to furnish 
employment and training information and 
services under the pilot program.“. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I have today submitted an 
amendment to S. 2100, the proposed 
Veterans Compensation Cost-of-Living 
Adjustment Act of 1990, to authorize 
under certain circumstances expansion 
of the pilot program of transition as- 
sistance services established in section 
408 of the Veterans’ Benefits Amend- 
ments of 1989 (Public Law 101-237), 
enacted on December 18, 1989. This 
pilot program, which is scheduled to 
begin operation on May 21, is designed 
to furnish active-duty personnel with 
employment and training assistance 
and information during the 180-day 
period leading up to their separation 
from the Armed Forces. 

Joining me in submitting this meas- 
ure are Senators BOB GRAHAM and 
Dennis DeConcrni, members of our 
committee who worked closely with 
8 in developing the original legisla- 

on. 

Section 408 of Public Law 101-237 
requires, during the 3-year period that 
began on January 1, 1990, the Secre- 
tary of Labor, in conjunction with the 
Secretary of Veterans Affairs and the 
Secretary of Defense, to conduct such 
a pilot program—known as the transi- 
tion assistance program [TAP]—in not 
more than 10 geographically dispersed 
States in which the Secretary deter- 
mines that employment and training 
services to eligible veterans will not be 
unduly limited by the provision of 
such services to members of the 
Armed Forces under the pilot pro- 
gram. 

SUMMARY OF PROVISIONS 

Our legislation would revise the pilot 
program so as to: 

First, authorize the Secretary of 
Labor to expand the TAP to more 
than ten geographically dispersed 
States, but only if the Secretary deter- 
mines, after consultation with the Sec- 
retary of Defense and the Secretary of 
Veterans Affairs, that the program 
has been successful in providing bene- 
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ficial information and training to 
those who were about to be separated 
from the Armed Forces; that the ex- 
pansion is necessary to meet more ef- 
fectively the needs of increasing num- 
bers of those who will be separating in 
the future; that the program has re- 
ceived sufficient contributions of 
funds, personnel, and other resources 
from the Departments of Labor 
[DOL], Defense [DOD], and Veterans 
Affairs [VA] and, if expanded, will 
continue to receive sufficient resources 
from the three departments; and that 
expansion will not interfere with the 
provision of services or other benefits 
to eligible veterans. 

Second, require the Secretary of 
Labor to provide both congressional 
Committees on Veterans’ Affairs with 
60 days’ advance notice of any expan- 
sion, including the location of the sites 
and the bases on which the determina- 
tions were made. 

Third, require the Secretary of 
Labor to request participation in the 
program and additional resources nec- 
essary for it from DOD and VA and, to 
the maximum extent feasible, repre- 
sentatives of veterans’ service organi- 
zations, and coordinate the resources 
that are provided. 

DISCUSSION 

Mr. President, I remain convinced 
that this pilot concept of testing a 
transition-assistance program is the 
most effective means of ensuring the 
best long-term use of limited re- 
sources. However, the pilot program 
enacted last December was fashioned 
last summer before it became so 
clear—as it has more recently as a 
result of the dramatic changes in East- 
ern Europe and the Soviet Union— 
that our military personnel’s needs 
will likely decrease very substantially 
in the coming years. As a consequence, 
the 10-State limitation may soon prove 
too restrictive, leaving thousands of 
men and women in need of timely as- 
sistance that could shorten the time 
between separation from military serv- 
ice and gainful civilian employment. 
Thus, I believe the Secretary of Labor 
should under certain circumstances be 
able to expand the pilot program in 
order to meet the growing need for 
this kind of transition assistance. 

Mr. President, on May 1, 1990, Sena- 
tor THurmMOND introduced, at the re- 
quest of the Department of Labor, ad- 
ministration-proposed legislation, S. 
2546, which would make service mem- 
bers who are within 180 days of being 
released from active duty eligible for 
employment and training assistance 
from DOL-funded disabled veterans’ 
outreach program specialists 
C[DVOP’s] and local veterans’ employ- 
ment representatives [LVER’s]. Under 
current law, DVOP’s and LVER’s are 
generally charged with responsibilities 
only for veterans and certain depend- 
ents or survivors of service-disabled 
veterans. Thus, this approach would 


CONGRESSIONAL RECORD—SENATE 


greatly increase the DVOP’s and 
LVER’s functions without any in- 
crease in funding for additional per- 
sonnel. 

Mr. President, I am concerned that 
we try to ensure that DOL’s Veterans 
Employment and Training Service 
(VETS]—and, in particular, DOL- 
funded DVOP’s and LVER’s—not be 
called upon to bear a disproportionate 
share of the costs of the TAP or its ex- 
pansion. The resources of VETs and of 
the DVOP and LVER programs have 
not been calculated on the basis of 
their routinely taking on sole responsi- 
bility for this effort and their doing so 
could result in a substantial reduction 
in the resources available to carry out 
their primary responsibilities—meet- 
ing the employment assistance needs 
of veterans. 

Moreover, I believe that the Depart- 
ment of Defense [DOD] has a clear re- 
sponsibility to assist its own personnel 
who are nearing rel 
premature release—from active duty. 
Similarly, VA has an obligation, under 
section 241(3) of title 38, to help in 
providing such personnel with infor- 
mation about the education, training, 
health care, readjustment, and other 
opportunities and benefits, and, for 
those who are disabled, the vocational 
rehabilitation benefits that will be 
available to them as veterans. 

To address this concern, our meas- 
ure would add to the basic pilot pro- 
gram provisions a requirement for the 
Secretary of Labor to request and co- 
ordinate contributions of needed re- 
sources from DOD and VA in support 
of the program. These provisions 
would, of course, apply to any expan- 
sion of the program. 

In addition, the legislation would 
condition expansion of the program on 
a determination by the Secretary of 
Labor that DOD and VA have provid- 
ed sufficient support for the pilot pro- 
gram as currently authorized and will 
provide such support for the expanded 
program. Our measure would also re- 
quire the Secretary, to the maximum 
extent feasible, to seek the assistance 
of veterans’ service organizations in 
carrying out the program. 

Mr. President, our legislation would 
strike a balance between preserving 
the programmatic development and 
evaluation features of a pilot program 
and meeting an increasing demand 
with finite resources by authorizing 
the Secretary of Labor to expand the 
section 408 pilot program to more 
than 10 geographically dispersed 
States, but only if the Secretary, after 
consultation with the Secretary of De- 
fense and the Secretary of Veterans 
Affairs, makes the determinations 
that I have described that are de- 
signed to protect the basic mission and 
purpose of the VETS’ existing pro- 
gram responsibilities. 

Under our proposal, if these determi- 
nations are made, the Secretary of 
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Labor must, at least 60 days before 
carrying out an expansion, submit to 
both congressional Committees on 
Veterans’ Affairs a report specifying 
the location of the sites and the rea- 
sons for the expansion and the under- 
lying determinations. 
CONCLUSION 

Mr. President, I believe that our leg- 
islation would meet a Federal respon- 
sibility to offer transition assistance to 
those who are being separated from 
military service without abandoning 
the obligation to assist those wo have 
already been discharged and, in most 
instances, served their full tour of 
duty. It is also designed to provide an 
orderly and efficient means of meeting 
that responsibility together with a fair 
approach for distributing the resource 
burden among the three Federal de- 
partments involved. I urge my col- 
leagues to join us in providing for an 
orderly, careful expansion of this pro- 
gram as part of our national transition 
to a more peaceful international cli- 
mate. 

In order to move forward rapidly 
with this legislation, I have placed it 
on the agenda for the committee’s 
May 11 hearing on various veterans’ 
employment, education, and home- 
loan issues and bills. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON CONVENTIONAL FORCES AND 
ALLIANCE DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Armed Services Committee Subcom- 
mittee on Conventional Forces and Al- 
liance Defense be authorized to meet 
in open session on Wednesday, May 2, 
1990, at 2 p.m., in SR-222, to receive 
testimony on the Navy’s force struc- 
ture and modernization plans and in 
general review of S. 2171, the Depart- 
ment of Defense Authorization Act for 
fiscal year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate 
Wednesday, May 2, 1990 at 10 a.m. to 
conduct a markup of S. 566, the Na- 
tional Affordable Housing Act; and S. 
2388, the Yosemite National Park Cen- 
tennial Medal Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Consumer, of the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
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May 2, 1990, at 9:30 a.m. on telemar- 
keting fraud and other types of con- 
sumer fraud, specifically S. 2494 and S. 
1441. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION, AND INFRASTRUCTURE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Water Resources, Trans- 
portation, and Infrastructure, Com- 
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Wednes- 
day, May 2, beginning at 9:30 a.m., to 
conduct a hearing on S. 1140, a bill 
which provides that Federal facilities 
meet Federal and State environmental 
laws and requirements and clarifies 
that such facilities must comply with 
such environmental laws and require- 
ments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on Wednes- 
day, May 2, at 9:30 a. m., for a hearing 
on Drug Treatment in the Criminal 
Justice System. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on Wednesday, May 2, 1990 at 
2 p.m. to hold a hearing on the nomin- 
aton of Stanley F. Birch, Jr., to be 
U.S. circuit court judge for the Elev- 
enth Circuit, John D. Rainey to be 
US. district court judge for the South- 
ern District of Texas, Richard W. Voll- 
mer, Jr., to be U.S. district court judge 
for the Southern District of Alabama, 
and Samuel G. Wilson, to be U.S. dis- 
trict court judge for the Western Dis- 
trict of Virginia. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A TRIBUTE TO THE CAPITALS 


@ Ms. MIKULSKI. Mr. President, 
today I have had the pleasure of trad- 
ing places with George Michael, the 
outstanding Washington sports broad- 
caster. Both on Channel 4 here in 
Washington, and as the host of his na- 
tionally syndicated show, “George Mi- 
chael’s Sports Machine,” he defines 
excellence in sports coverage. Today, 
though, he is finding out what it takes 
to be a U.S. Senator. He’s doing a 
great job—in fact, I have made him 
promise not to run for my seat. It is 
my pleasure to request that the fol- 
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lowing tribute to the Washington Cap- 
itals professional ice hockey team be 
included in the RECORD. 
A TRIBUTE TO THE CAPITALS 
(By George Michael) 

The boys of Summer have taken the field, 
but this year the excitement is still on ice— 
and in the rink. In 1990, the Men of May are 


the 

team, they have 
skated through years of winning seasons. 
Struggling earlier this year, they pulled to- 
gether and, with outstanding contributions 
from veterans and young players alike, they 
brought the Patrick Division Championship 
home to Largo, Maryland. 

We have shared their thrilling victories, 
the pain of their injuries and the heart- 
pounding excitement of sudden-death goals. 
Throughout the cpaital region, in Mary- 
land, and especially in Baltimore—the home 
of the Caps partner team, the Skipjacks—we 
have been inspired by the best season yet. 
Thanks to everyone at the Capitals for a 
great job. Now, let us bring the Stanley Cup 
to Washingtonle 


HUMAN CAPITAL: A CHILLING 
FABLE FOR AMERICA 


Mr. ARMSTRONG. Mr. President, 
many of us have been increasingly 
concerned about the lack of education, 
low standard of discipline and sullen- 
ness displayed by some young people 
these days. Scholars, pastors, politi- 
cians, and others have been speaking 
and writing about this concern for a 
long time. I have myself been increas- 
ingly perplexed by the realization that 
suicide has emerged as a leading cause 
of death among young people; student 
SAT scores are now 75 points lower 
than 1963; 57 percent of high school 
students use illegal drugs, some on a 
regular basis. And increasing numbers 
of students are carrying pistols and 
other weapons to school—and using 
them. 

So I was particularly interested in 
Ben Stein’s insightful article “Human 
Capital: A Chilling Fable for Amer- 
ica,” which appeared in the January 
issue of Business Month. I commend it 
to my colleagues. 

The article follows: 

HUMAN CAPITAL: A CHILLING FABLE FOR 
AMERICA 
(By Ben Stein) 

One day last month, after realizing that I 
had run out of file folders, I took myself 
down to the local drugstore—here in Point 
Dume, Malibu, California—to buy more. I 
quickly found what I needed, took a handful 
to the counter, and asked a male clerk, who 
looked to be in his late teens, how much 
they cost. “I don’t know,” he answered sul- 
lenly. “I guess about a buck each.” 

“A dollar for a file folder?” I asked. “I 
don’t think that’s right.” The clerk 


shrugged. 

I found another clerk—an older Asian 
woman—in the back of the store, and she 
told me the correct price was 12 cents each. 
I returned to the front counter, where a 
teenage girl had taken over the cash regis- 
ter. I counted the folders. “Twenty-three at 
12 cents each,” I said. “That’s $2.76 before 
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The young woman looked at me as if I had 
come down from Mars. “You did that in 
your head?” she asked in amazement. “How 
can you do that?” 

“It’s magic,” I said. 

“Really?” she asked. 

“Really,” I said. 

No modestly well educated adult who 
comes into frequent contact with young 
Americans can fail to be truly upset by the 
experience. While they seem to be more 
genial and good-natured than ever, they are 
so ignorant—and so ignorant of their igno- 
rance—that they literally terrify me. In a 
class of about 60 juniors and seniors at a 
“prestige” private college where I recently 
taught, not one student could consistently 
write a sentence without misspellings. Not 
one. Not one had heard of Adam Smith or 
knew who he was. Not one had read a word 
of The Communist Manifesto. 

But this is just a tiny sliver of the prob- 
lem. The ability to perform even the sim- 
plest computations is just a memory among 
most student I see, and their knowledge of 
world history or geography is zilch. 

Moreover, there is a certain horrifying 
complacency about all this ignorance. It’s 
an attitude that was summed up by a 
friend’s bright, lazy 16-year-old son, who ex- 
plained to me why he did not want to go to 
school at UCLA. “I don’t want to have to 
compete with Asians,” he said. They work 
hard and know everything.” 

The fact is that the young man will have 
to compete with Asians whether he wants to 
or not. He cannot expect to live forever on 
the financial, material, and human capital 
that was accumulated by his forebears. At 
some not too distant point, the intellectual 
laziness of the typical American young 
person will seriously and negatively affect 
his or her way of life. It will also affect the 
safety, security, and prosperity of the rest 
of us Americans. A modern industrial state 
cannot function with a slothful, ignorant 
labor force. Aircraft crash on carrier decks. 
Cars break. Computers jam. That’s it. No 
two ways about it. Gar nicht. 

But I have more than criticism; I have a 
humble suggestion about how to make a 
start at explaining this to young Americans, 
a beginning at altering their attitudes and 
perhaps their behavior. Make a movie. Or 
maybe a series of movies or television shows 
that dramatize even to the illiterate just 
how difficult it was for America to get 
where it is and how easily it can all be lost. I 
offer the following fable. 

As the story opens, our hero, young Kevin 
Hanley 1990, a 17-year-old high school 
senior in Anytown, U.S.A., is sulking in his 
room. He is upset because his parents have 
insisted that he stay home and study for his 
European-history test when he wants to go 
down to the shopping center to look for 
headphones for his portable compact-disc 
player. The book he has been forced to 
read—The Wealth of Nations—puts him to 
sleep. And in his sleep he dreams. 

In his dream, it is 1835, and he is his own 
great, great great-grandfather at 17, a peon 
in County Kerry, Ireland. He lives in a sod 
hut, never clean. He sleeps next to a hog. He 
is always hungry. He scrounges all winter 
for food, and the potatoes he plants in 
summer die of blight. His greatest wish is to 
learn to read and write so that he might get 
a job as a clerk in the local parish. With 
steady wages, he would be able to feed him- 
self and help his family. But the British, 
who rule this land, discourage education 
among the Irish. Also, Hanley’s poverty 
allows no leisure for such luxuries. Without 
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education and money, he is powerless—pow- 
erless to stop the British from taking away 
his father for Fenian activities, powerless 
when his sister is raped by a British soldier. 
His only hope lies in his children. If they 
are educated, they will have a better life. 

Then Kevin Hanley 1990 dreams he is his 
own great-grandfather, Kevin Hanley 1928. 
He, too, is 17 years old, and he works in a 
steel mill in Pittsburgh. His father emigrat- 
ed from Ireland and helped build the New 
York City subway. Kevin Hanley 1928 is far 
better off than either his father or his 
grandfather. He can read and write, which 
means he can follow the instructions for op- 
erating an open-hearth furnace and get a 
decent job. His own wages are incomparably 
better than anything his ancestors had in 
Ireland. Moreover, because he can read and 
write, he can vote; political power offers 
some legal protection. 

Even so, Kevin Hanley 1928, too, believes 
real hope lies in the future generations. 
Kevin 1928 has already lost an eye to a 
spark from the blast furnaces, and he has 
cuts all over his body from flying debris. He 
knows that education is the key. He had to 
go to work before he could finish high 
school. His son will finish high school; he 
won't have to work in a factory. 

Then Kevin Hanley of 1990 dreams that 
he is Kevin Hanley of 1945, his own grand- 
father, fighting on Iwo Jima against the 
world’s most tenacious foe, the Japanese 
Army. He is always hot, always hungry, 
always scared. One night in a foxhole, he 
tells a buddy why he is there: “So my son 
and grandson can live in peace and security. 
When I get back, I’ll work hard and send my 
son to college so he won't have to get killed 
in a union confrontation with the steel mill 
like my dad did. So he can live by his brains 
instead of his back.” 

Then Kevin Hanley of 1990 is his own 
father, Kevin Hanley of 1966, who studies 
all the time so he can get into college and 
then law school. He lives in a tract house in 
a new development. He has never seen any- 
thing but peace and plenty. He does not see 
why he should have to study so hard. He 
tells his girlfriend that when he has a son, 
he won’t make him study all the time, as his 
father makes him. 

At that point, Kevin Hanley 1990 wakes 
up somewhat shaken by his dream. But he 
also is relieved to be away from Ireland and 
Iwo Jima and the steel mill. He goes back to 
sleep. 

When he dreams again, he is his own son, 
Kevin Hanley 2020. He lives in a virtual 
stockade. There is gunfire all day and all 
night. There is no rule of law for the work- 
ing class. His whole generation forgot why 
there even was law, so there is none. They 
pay no attention to the political process, so 
government exists only to transfer even 
more wealth to the rich. It offers no services 
to the working class, especially no law en- 
forcement. 

Kevin 2020’s father works as a janitor in a 
factory owned by the Japanese. Kevin Jr. 
works as a porter in a local hotel for 
wealthy Europeans and Asians. Public edu- 
cation stops at the sixth grade. There is no 
tax base to pay for decent schools. It has 
been a long time since Americans demanded 
a good education for their children. 

An elite cadre of Americans who have 
worked to educate themselves have highly 
paid jobs working for the Europeans and 
Asians who dominate American life. The 
rest are either drones for foreign investors— 
who consider Americans inherently stupid 
and lazy, fit only for manual labor—or 
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criminals who supply drugs to the numbed 
workers, or prostitutes for the wealthy for- 
eigners. 


The last person Kevin 1990 sees in his 
dream is his own grandson in 2050. Kevin 
2050 lives in what is basically a favela, like 
one of the slums that were common in the 
Rio de Janeiro of 1990. There is no heat, no 
plumbing, no privacy. He lives by foraging 
scraps from the Japanese and European 
tourists who come to see the ruins of Ameri- 
can cities and the great national parks re- 
served for them. 

Kevin 2050 has no useful skills. Machines 
built in Japan and Taiwan do all the com- 
plex work, and there is little menial work to 
be done. All that remains is rifling through 
trash piles, stealing, selling drugs, and pros- 
titution. Without education, without disci- 
pline, he cannot command even a subsist- 
ence wage. 

In a word, he lives much as Kevin Hanley 
1835 did in Ireland. But Kevin Hanley 2050 
gets a lucky break. In his wanderings, he is 
befriended by a visiting Japanese anthro- 
pologist studying the decline of America. 
The man explains to Kevin how the world 
works. The boy learns that when a man has 
no money, education can supply the human 
capital necessary to start financial 
capital. Hard work, education, saving, and 
discipline can do anything. This is how we 
rose from the ashes after you defeated us in 
a war 100 years ago.” 

“America defeated Japan in war?” asks 
Kevin 2050. He is astounded. He has never 
heard of it; it seems as impossible as Brazil 
defeating the U.S. would sound in 1990. 
Kevin 2050 vows that if he ever has chil- 
dren, he will make sure that they work and 
study and learn, that they discipline them- 
selves unto the last generation. 

“To be able to make a living by one’s mind 
instead of by stealing,” he says. “It would be 
a miracle. Some day, we could be like the 
Japanese.” 

When Kevin Hanley 1990 wakes up, there 
on the bed next to him is his TV remote 
control and his copy of The Wealth of Na- 
tions. He picks up the masterwork and 
opens it at random. “A man without the 
proper use of the intellectual faculties of a 
man is, if possible, even more contemptible 
than a coward and seems to be mutilated 
and deformed in a still more essential part 
of the character of human nature,” says the 
passage he finds. 

As he reads it, his father walks in the 
door. All right, son,” he says. Let's go look 
at that stereo stuff.” 

“Sorry, Pop,” Kevin 1990 says. “I have to 
study.” 

(Ben Stein is a lawyer, economist, writer, 
and actor in Los Angeles.) 


TRIBUTE TO ROBERTO RUIZ, 
TUCSON, AZ 


@ Mr. DECONCINI. Mr. President, I 
rise today to recognize Mr. Roberto 
Ruiz, president of Maya Construction 
Co. in my hometown, Tucson, AZ, who 
has been named as recipient of the 
1990 Entrepreneurial Success Award 
for the State of Arizona by the Small 
Business Administration. This award 
honors businesses that began small 
and have grown into large businesses 
with the help of the SBA. Bob will be 
honored at a ceremony in Tucson on 
May 10, 1990, and I wanted to take 
this opportunity to show my apprecia- 
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tion for his accomplishments and serv- 
ice to my State. 

Roberto Ruiz is a true American suc- 
cess story. Born in Nogales, Sonora, 
Mexico, Mr. Ruiz and his family immi- 
grated to the United States while he 
was in high school. While attending 
the University of Arizona, Bob gained 
his U.S. citizenship before graduating 
in 1963 with a bachelor of science 
degree in civil engineering. 

With the assistance of the SBA’s 
8(a) program, Bob and his talented 
wife Josefina have guided Maya Con- 
struction from a two-employee firm to 
one that currently employs over 350 
people. Due to Bob’s extraordinary 
skill and business savvy, Maya Con- 
struction has experienced phenomenal 
growth: from sales of $135,000 in 1979 
to nearly $60 million in 1989. Maya 
Construction is currently the largest 
Hispanic-owned business in Arizona 
and in 1988 was listed as the 78th larg- 
est Hispanic-owned firm in the United 
States. 

Bob Ruiz has received many awards 
for his achievements. In 1983 he was 
named as Small Businessperson of the 
Year for the State of Arizona, and Mi- 
nority Contractor of the Year, by the 
SBA. In 1984 he was personally hon- 
ored by President Reagan as part of 
his annual report on the state of small 
business. In 1986 he was again recog- 
nized by SBA, receiving the Adminis- 
trator’s Award for Excellence. Over 
the years, Maya has been recognized 
by many national organizations for en- 
trepreneurial excellence. 

What is equally impressive about 
Bob Ruiz is his willingness to serve as 
a role model for small and minority- 
owned businesses. Additionally, his ac- 
tivity in local civic and community ac- 
tivities is becoming legendary. Many 
worthy organizations have benefitted 
by Bob’s generosity. His contributions 
include: 

Providing scholarships for 25 adults 
who enroll at Pima Community Col- 
lege in programs that would lead to an 
associate degree in business adminis- 
tration. 

Underwriting scholarships for two 
disadvantaged students at the Univer- 
sity of Arizona yearly. 

Serving for more than 6 years on the 
Pima County Private Industry Council 
as part of the Job Training Partner- 
ship Act. 

Providing financial support to such 
worthy organizations as the El Rio 
Health Center, St. Ambrose Parish, 
American Youth Soccer, 4-H Scholar- 
ship Fund, Boys and Girls Club, 
Tucson Metropolitan Chamber of 
Commerce, U.S. Olympic Team, 
Tucson/Pima Arts Council, Arizona 
Sonora Desert Museum, Project 
PPEP, National Hispanic Aging Coun- 
cil, La Frontera Mental Health Center, 
Arizona Minority Bar Association, Chi- 
canos Por La Causa, Tucson Little 500 
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Bicycle Classic, Catholic Foundation, 
Tucson Symphony Orchestra, Little 
League, Jane Goodall Institute for 
Wildlife Research, Arizona State Uni- 
versity and the White House Commis- 
sion on Presidential Scholars. 

I am proud to call Bob Ruiz my 
friend. I offer my sincerest congratula- 
tions to this distinguished citizen of 
Arizona and commend him for this 
most prestigious and deserving 
honor. 


SENATE BUDGET COMMITTEE 
ACTION ON THE FISCAL YEAR 
1991 BUDGET RESOLUTION 


@ Mr. WARNER. Mr. President, I am 
disturbed and disappointed by the 
Senate Budget Committee’s action 
this morning in reporting a budget res- 
olution which, if approved, would 
direct a reduction from the CBO base- 
line of some $13 billion in defense out- 
lays in fiscal year 1991. 

A reduction of that magnitude in 1 
year, which even exceeds the reduc- 
tion called for in the House-passed res- 
olution by $1% billion, will ensure that 
hundreds of thousands of military and 
civilian personnel of the Department 
of Defense will be involuntarily sepa- 
rated. Rather than permitting the or- 
derly restructuring of our military 
forces in response to changing world 
conditions, such a forced personnel re- 
duction would guarantee a dramatic 
and chaotic reduction in our defense 
capabilities, not justified by the world 
situation. 

Mr. President, we have today an All 
Volunteer Force. This force is made up 
of the highest quality personnel that 
we have had in our uniformed services 
in decades. A precipitious action today 
which results in the involuntary sepa- 
ration of thousands and thousands of 
these high-quality personnel could 
devastate the morale of the remaining 
forces and could adversely affect the 
positive image which our Armed 
Forces now enjoy. This could mean 
that for years to come we might be 
unable to recruit and retain such a 
high-quality volunteer force. 

This proposed reduction in defense 
spending is not justified by changing 
defense needs, but rather is being 
driven by arbitrary deficit reduction 
actions and efforts to discredit the 
President’s cautious but comprehen- 
sive judgments, as Commander-in- 
Chief, about restructuring our defense 
posture in the face of a changing 
threat. 

Furthermore, the reconciliation in- 
struction contained in the proposed 
resolution directing the Armed Serv- 
ices Committee to reduce military re- 
tirees cost-of-living adjustments below 
the level of inflation is a perfect exam- 
ple of a deficit reduction action which 
will not, and should not, be adopted by 
the Congress. 
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Mr. President, I intend to work vig- 
orously, with other members of the 
Armed Services Committee, to amend 
this resolution on the floor of the 
Senate to make it more accurately re- 
flect the judgments of the President, 
which are supported by the American 
people. 

Specifically, I believe the American 
people support a more gradual decline 
in defense spending based on the 
world conditions as they actually exist. 
When, and if, the changes in the world 
continue on a favorable course, even 
greater savings can be made in the fol- 
lowing years. However, the Budget 
Committee’s resolution attempts to 
make the savings before the changes 
have occurred. 

The President has properly reflected 
in his 1991 Defense request many of 
those changes which can produce sav- 
ings this year. Working with the ad- 
ministration and together here on the 
floor of the Senate, perhaps we can 
find even greater savings this year. 

But I do not believe the American 
people want, and I do not intend to 
voluntarily assist in, the helter-skelter 
dismantlement of our military forces 
which the proposed budget resolution 
would cause.@ 


HENDRIK HERTZBERG, SENIOR 
EDITOR OF THE NEW REPUB- 
LIC, ENDORSES CONGRESSION- 
AL TERM LIMITATION 


@ Mr. HUMPHREY. Mr. President, 
support for term limitation spans the 
political and ideological spectrum. The 
latest evidence is an excellent piece by 
Hendrik Hertzberg, senior editor of 
the New Republic. 

Mr. Hertzberg is a Democrat, and 
perceives that term limitation could 
bring an end to the longstanding 
Democratic hegemony in Congress. I 
don’t really see how anyone can make 
the case that term limitation would 
result in any substantial shift in the 
ratio between parties in the Congress. 
We would see new faces more often, 
but voting patterns would have to 
shift significantly to change party 
ratios, and I do not see how a term 
limit would promote such a shift. 

Shifts in voting patterns are always 
debatable, and seldom fully under- 
stood. What is important is that al- 
though he perceives term limitation as 
opposed to his immediate self interest 
of Democratic control, he has the 
courage and intellectual honesty to en- 
dorse it for the more general good of 
Congress and the Nation. 

Mr. Hertzberg’s courage should be 
an example to us all. He has the vision 
to see the advantages of term limita- 
tion, and he endorses it fully. I think 
many Members of Congress can see 
the positive change term limitation 
would bring. I urge them to be coura- 
geous and sign on to Senate Joint Res- 
olution 235. 
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I ask that Mr. Hertzberg’s piece 
appear in the Recorp immediately fol- 
lowing my remarks. 

The article follows: 

(From the New Republic, May 14, 1990] 

TWELVE Is ENOUGH 
(By Hendrik Hertzberg) 

Before you automatically reject the pro- 
posal now making the rounds for a twelve- 
year limit for members of Congress as a 
dreadful idea—an anti-democratic, anti-po- 
litical, mechanistic “reform” that like so 
many other “reforms” would most likely 
end up making things worse, a bit of mis- 
chievous tinkering with the precious Consti- 
tution that has served us so well for 200 
years, a misguided gimmick that ignores the 
real problem (PACs, polls, gerrymandering, 
special interests, negative ads, cowardly 
politicians, ignorant citizens, whatever) and 
is probably nothing but a Republican plot 
anyway—before you agree with all these dis- 
missals and turn your attention to more 
pressing matters, consider three numbers. 

Number number one: 37.1. Yes, it’s a voter 
turnout figure, the op-ed writer’s best 
friend. This particular figure represents the 
percentage of Americans over-eighteen who 
bestirred themselves to go to the polls in 
1986, the last time the citizenry was invited 
to vote for members of Congress without 
the added glitz of a presidential contest. 
Compared with the turnout in any other ar- 
guably democratic country—France, Nicara- 
gua, Norway, Hungary, El Salvador, Israel, 
Turkey, Italy, Lithuania, you name it—this 
is pathetic. It was the lowest since 1926, not 
counting 1944 when World War II made 
voting inconvenient for large numbers of 
people. And the public’s true interest in 
House elections is even lower. According to 

Quarterly’s Rhodes Cook, if 
you factor out districts where there was a 
contest for governor or U.S. senator to lure 
people out, the turnout was a scandalous 
27.6 percent. Only the most perverse elitists 
argue that this state of affairs is 
but a symptom of extreme political ill 
health. 

Number number two: 98.3. This is the per- 
centage of incumbent members of the 
House of Representatives who won their 
“races” for re-election in 1988, up from 98 
percent flat in 1966. According to a recent 
study by David C. Huckabee of the Congres- 
sional Research Service of the Library of 
Congress, this number has remained in the 
90s since 1974, and it is currently the high- 
est it has ever been since the middle of 
President Washington's first term. And be- 
cause more incumbents now choose to run 
than ever before, the re-election rate for the 
House as a whole is now in the 90s, too—92.4 
percent last time out, to be exact. In the 
19th century this figure tendered to hover 
somewhere between 40 percent and 70 per- 
cent, once dropping to as low as 24 percent 
(in 1842); it hit the 70s after World War I 
and has been climbing more or less steadily 
ever since. 

The 98.3 figure actually understates the 
political status of the House. Of the 409 in- 
cumbents who ran for reelection, six were 
defeated in November. But five of these had 
been tainted by one sort of scandal or an- 
other. So the grand total of representatives 
who lost their seats as a consequence of 
what we normally think of as politics—that 
is, a process in which the electorate chooses 
between competing sets of programs and 
policies—was exactly one. 
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Number number three: 36. This is how 
many years a single party, the Democrats, 
has controlled the lower house of the na- 
tional legislature of the United States. By 
contrast, the British House of Commons has 

hands four times since 1954, the 
French Chamber of Deputies three times, 
the West German Bundestag five times, the 
Canadian House of Commons five times, 
and the Indian Lok Sabha three times. 
When it comes to one-party legislative domi- 
nance in serious countries, only Japan, 
Mexico, South Africa, and the Soviet Union 
are even in our league. And in the last two, 
unlike in the United States, the ruling party 
is a pretty good bet to lose the next election. 
No moral equivalence intended, of course. 
Or deserved. 

In the light of number two and three, the 
wonder is that number number one is so 
high. In the overwhelming majority of con- 
herrea Briel ng he ub 

irrational act. Why bother, when 85 percent 
of the incumbents are getting more than 60 
percent of the vote in their districts, when 
the average incumbent is getting 73.5 per- 


ing 94 percent? Except in the handful of dis- 
tricts where there are open seats or close 
races, voting may still make sense as a civic 
sacrament—as a way of refreshing one’s soul 
with a sense of belonging to a democratic 
community—but it makes no sense as a form 
of political action. Better to spend the hour 
or so it takes to vote writing checks and 
sending them off to candidates in contested 
districts. 


Against this background, the idea of a 
twelve-year limit begins to acquire a certain 
logic. Such proposals are neither new nor 
flakily marginal. A limit on congressional 
service was considered at the founding con- 
stitutional convention (which laid it aside as 
“entering too much into detail”), and the 
idea has won the support, over the decades, 
of a bipartisan list of luminaries including 
Abraham Lincoln, Harry Truman, Dwight 
D. Eisenhower, and John F. Kennedy. The 
current campaign for a constitutional 
amendment that would limit service to six 
two-year terms for House members and two 
six-year terms for senators (with an exemp- 
tion for the present crew of incumbents, of 
course) is led by Senators Gordon Hum- 
phrey, Republican of New Hampshire, and 
Dennis DeConcini, Democrat of Arizona. 
Their ten co-sponsors span the Senate's ide- 
ological spectrum, from Jake Garn on the 
right to Nancy Kassebaum in the center to 
Tom Daschle on the left. 

Even so, truth in packaging compels the 
admission that the current push is basically 
a Republican scam. All but three of the 
Senate co-sponsors are Republicans. The 
twelve-year limit was endorsed in the 1988 
Republican platform. The letterhead pres- 
sure group promoting the idea, something 
called Americans to Limit Congressional 
Terms, is run out of a Republican political 
consultant’s office and consists mostly of 
Republican excongressmen and state legisla- 
tors (though it does include a few Demo- 
crats, of whom the most distinguished is 
former eight-term Representative Donald 
M. Fraser, now mayor of Minneapolis). Re- 
publicans are understandably eager to sup- 
port any lunatic notion that holds out the 
promise of helping them break the Demo- 
cratic stranglehold on Capitol Hill. But this 
just might be one of those rare cases where 
the narrow self-interest of the Republican 
Party is congruent with the public good. 

The arguments for the term limit are su- 
prisingly persuasive, especially where the 
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House is concerned. Almost all of them are 
variations on a single theme: breaking the 
Gordian knot of entrenched incumbency, 
which distorts our democracy from the poll- 
ing place clear up to the Senate and (espe- 
cially) House chambers. Out in that fabled 
land beyond the Beltway, the term limit 
would mean that at least once every twelve 
years (and probably more frequently), every 
citizen would get a fighting chance to vote 
in a genuinely political congressional elec- 
tion, which is to say one that would turn 
not on the goodies that good old Congress- 
man Thing has procured for the district of 
the Social Security checks he has expedited 
or the campaign funds he has raised or the 
newsletters he has franked, but rather on 
the competing political visions and pro- 
grams of parties and candidates. But the 
most interesting, and salutary, effects of the 
limit would be the ways in which it would 
change the political ecology of Congress 
itself. 

A twelve - year limit would necessarily 
bring an end to the much-reformed but still 
pervasive and undemocratic rule of seniori- 
ty. The House Speaker, the chairmen of im- 
portant committees, and the other poten- 
tates of Congress have long been elevated 
by a decades-long, quasifeudal process of 
favor-trading, alliance-building, 
ladder-climbing, and “getting along by going 
along.” The term limit would leave Congress 
little choice but to elect its chiefs democrat- 
ically, on the basis of the policies and the 
leadership qualities of the candidates. Like 
the Speakers of many of our state legisla- 
tures, these leaders would tend to be vigor- 
ous men and women in their forties and fif- 
ties—people in the mold of Bill Gray, Ste- 
phen Solarz, and Henry Hyde. The Dingells 
and Rostenkowskis would remain where 
they belong, on the back benches or in pri- 
vate life. This would be an important gain. 
And the frequent turnover of leaders—one 
who served more than six years would be a 
rarity—would be a spur both to brisk accom- 
plishment and to attentiveness to the con- 
cerns and needs of the country. 

The seniority system occasionally pro- 
duces good leaders as well as bad ones, but 
there is no denying that it is grossly biased 
in favor of the most politically sluggish and 
unchanging parts of the nation. A swing dis- 
trict—one marked by close elections, and 
the robust debate and clamorous participa- 
tion that close elections bring—has a hard 
time keeping somebody in office long 
enough to survive the glacial process by 
which congressional power is accumulated. 
It is precisely such districts that are most 
likely to elect representatives alive to the 
cutting-edge problems that most urgently 
require action. Systematically disempower- 
ing these districts and the people represent- 
ing them, as the current arrangement so ef- 
ficiently does, is insane. 

A Congress invigorated by frequent infu- 
sions of new blood would be a more respon- 
sive, more democratic, more varied place. So 
would a Congress whose majority regularly 
changed from one party to the other, which 
a term limit would unquestionably promote. 
However bad this might be for the short- 
term interests of Democrats like 
me, it would be good for the long-term inter- 
ests of the country—and the party, too. 
Critics of the term limit idea argue that it 
would “weaken” Congress; and so it would, 
but in ways that would strengthen both its 
most useful functions and democratic gov- 
ernance in general. The one-party Congress 
has become a world unto itself, and the long 
period of Republican control of the presi- 
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dency and Democratic control of Congress 
has produced an insidious mentality on Cap- 
itol Hill. The leaders of the Democratic con- 
gressional majority, veterans of decades of 
supremacy in their own little universe, no 
longer constitute an opposition. They con- 
ceive of themselves as ins, not outs—as lead- 
ers of one-half of a permanent coalition gov- 
ernment. They may imagine that their own 
fiefdoms are secure, but their party is reap- 
ing almost all of the penalties of incumben- 
cy and almost none of the benefits. The 


eventually it must, rebuilding it will seem as 
hopeless a task as destroying it does now. A 
Congress shaped by a term limit would have 
a different and healthier mentality. During 
periods when it was controlled by the party 
that also controls the White House, it would 
be energetic in pursuit of that party’s pro- 
gram; when in opposition, it would—for a 
change, and just as energetically—oppose.e 


TRIBUTE TO DR. CHARLES E. 
HORTON, PRESIDENT OF PHY- 
SICIANS FOR PEACE 


@ Mr. WARNER. Mr. President, while 
on a recent visit to Norfolk, VA, I had 
the pleasure of renewing my acquaint- 
ance with a remarkable man and an 
outstanding Virginian, Dr. Charles E. 
Horton, M.D. Today, I wish to pay 
tribute to Dr. Horton and to bring to 
the attention of my colleagues and the 
American people the truly humanitari- 
an efforts of Dr. Horton and the orga- 
nization which he founded and which 
he serves as president, Physicians for 
Peace. 


Dr. Charles Horton began his medi- 
cal career when he entered the Univer- 
sity of Virginia Medical School in 
1944. He then received his general sur- 
gery training at George Washington 
University here in Washington, DC. 
While a medical student, he went to 
Norfolk, VA, to deliver babies at the 
old King’s Daughter’s Clinic and in 
the homes of needy patients. Follow- 
ing his plastic surgery residency at 
Duke University from 1952-55, Dr. 
Horton returned permanently to the 
Norfolk area. Since that time, Dr. 
Horton has played a major role in the 
growth and development of the area 
generally and, in particular, in the es- 
tablishment of Tidewater Virginia as a 
great medical center. He has contrib- 
uted to the growth and development 
of his city by serving as a director of 
the Chamber of Commerce, the presi- 
dent of the Norfolk Rotary Club, a di- 
rector of the Boy Scouts of America, 
the United Cancer Society, and the 
Navy League, and on the vestry of his 
church, St. Paul’s Episcopal Church. 

In the field of medicine, Dr. Horton 
served as the president of the Sea- 
board Medical Association, as the sec- 
retary and then president of the Edu- 
cational Foundation of the American 
Society of Plastic and Reconstructive 
Surgeons, as the president of the Nor- 
folk General Hospital Staff, and as 
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the chairman and secretary of the 
American Board of Plastic Surgery. 
Additionally, Dr. Horton was one of 
the original planners and supporters 
of the Eastern Virginia Medical School 
in Norfolk. He was the first chairman 
of the Department of Plastic Surgery 
at that school. He resigned that posi- 
tion some years later in order to 
become the director of the Eastern 
Virginia Graduate School of Medicine, 
a position in which he served for 10 
years. He presently is a professor of 
plastic surgery and the program direc- 
tor of the plastic surgery residency 
training program at the school. 

During his career, Dr. Horton has 
also delivered over 100 visiting profes- 
sor lectures at medical schools and 
hospitals in the United States and in 
more than 60 foreign countries, has 
produced 18 movies and television 
tapes, and has authored over 250 pub- 
lished book chapters, journals and ar- 
ticles. He is an honorary member of 
medical societies representing the 
Philippines, Syria, Jordan, Turkey, 
Israel, Canada, and South Africa and 
is an honorary member of the Royal 
College of Surgeons in Scotland. He is 
the recipient of an honorary fellow- 
ship in the American Association of 
Plastic Surgeons, being only one of 12 
plastic surgeons from all over the 
world now holding that fellowship. He 
is the recipient of the Citation of 
Merit from the American Arab Asso- 
ciation, and in 1989, he was awarded 
the Brotherhood Citation from the 
National Conference of Christians and 
Jews. 

Mr. President, as one might expect 
from a man as accomplished as Dr. 
Horton, he has for the past few years 
been quietly working for peace and un- 
derstanding in some of the most trou- 
bled areas of the world. This work is 
being done through the organization 
which Dr. Horton founded and which 
he serves as president, Physicians for 
Peace. Since its founding, Physicians 
for Peace has organized groups of vol- 
unteer doctors and nurses to work 
with doctors in Syria, Jordan, Israel, 
Turkey, Greece, and Egypt. Physicians 
for Peace promotes medical coopera- 
tion through education, understanding 
of cultures and regional health care 
problems, and by providing medical 
care directly to needy patients. Many 
of those wounded in the continuing vi- 
olence in Lebanon have been cared for 
by Physicians for Peace medical 
teams. Most recently, Physicians for 
Peace, under the leadership of Dr. 
Horton, conducted a mission to 
Panama from April 1 to 11, 1990. The 
American team included 12 physicians 
and two nurses. During this mission, 
surgery was performed in three Pana- 
manian hospitals, new techniques were 
taught and demonstrated to Panama- 
nian doctors, and nursing instruction 
and lectures were provided. 


CONGRESSIONAL RECORD—SENATE 


Senior officials in our Government 
have recognized the valuable work 
being done by Dr. Horton and Physi- 
cians for Peace. In April 1988, follow- 
ing several missions to the Middle East 
by Physicians for Peace, Secretary of 
State George Schultz wrote the fol- 
lowing: 

I am greatly impressed not only by your 
team’s dedication but also by the warm re- 
sponse received from the people you served. 
I am convinced that humanitarian 
service such as that provided by Physicians 
for Peace can be a great contribution to 
eventual peace in the region. 

Mr. President, I too am impressed 
and believe that the humanitarian 
service of Physicians for Peace and of 
Dr. Charles Horton are perfect exam- 
ples of the American spirit. 

Mr. President, it has been an honor 
and privilege for me today to call to 
the attention of the Senate the work 
of an outstanding Virginian and Amer- 
ican, Dr. Charles Horton, and to say to 
Dr. Horton, on behalf of all Ameri- 
cans, thank you for your service. 


THE URGENT NEED FOR BRENT 
MARKET REGULATION 


@ Mr. D’AMATO. Mr. President, on 
April 20, 1990, the Wall Street Journal 
reported that Judge William C. 
Conner of the U.S. District Court for 
the Southern District of New York 
issued a decision in the case of Trans- 
nor versus BP which has important 
implications for America’s crucial oil 
supplies. In essence, Judge Conner, 
one of the most highly respected 
judges in the State of New York, ruled 
that there was evidence that several 
large oil companies conspired to ma- 
nipulate prices on the Brent oil-trad- 
ing market downward in 1986 as part 
of a tax fraud scheme. If these allega- 
tions are true, this price-rigging 
scheme caused billions of dollars in 
economic damage to the oil-producing 
States and the American economy in 
general. 

A subsequent article published in 
the April 28 issue of the Economist de- 
scribes the Brent market as the 
world’s biggest oil-trading forum; cru- 
cial to determination of world oil 
prices because it sets the world 
“marker” price for oil, against which 
many producing countries set their oil 
prices. I would like to include both of 
these articles in the RECORD. 

In his decision, Judge Conner de- 
scribes the Brent market as an “un- 
regulated and unguaranteed form of 
futures trading“ with two of the 
market principal trading centers being 
New York and Houston. Consequently, 
Judge Conner found that this market 
came within the jurisdiction of the 
Commodity Exchange Act. 

The Commodity Futures Trading 
Commission is charged with the duty 
of using the regulatory powers granted 
by the Commodity Exchange Act to 
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maintain the integrity of the prices of 
essential commodities like crude oil by 
preventing and punishing futures 
market manipulations of the kind al- 
leged in the Transnor case. Over 2 
years ago, I spoke on the floor of the 
Senate concerning the need for regula- 
tion of the Brent market. Despite the 
importance of this market, little has 
been done. Consequently, it is shock- 
ing to read that the CFTC is actively 
considering taking a no action” posi- 
tion on Brent market trading. This 
course is reportedly being considered 
in response to intense lobbying by U.S. 
Brent market traders. A no action de- 
cision potentially subordinates the 
long-term need of the American econo- 
my to be protected from oil-price ma- 
nipulation, to the short-term desire of 
a few powerful large oil companies to 
avoid liability for illegal futures trad- 
ing. 

Downward manipulation of prices on 
the Brent market would have had two 
devastating effects on the U.S. econo- 


my: 

First, it would cause many U.S. oil 
fields to shut down because they are 
no longer profitable, causing the loss 
of millions of jobs, and enormous 
damage to the economies of oil-pro- 
ducing States; and 

Second, it would cause imports of 
foreign oil to soar, increasing our 
trade deficit and increasing the power 
of foreign oil producers over America’s 
vital oil supplies. 

These things actually happened 
after the oil price crash of early 1986 
which, in the Transnor case before 
Judge Conner, is alleged to be the 
result of Brent market manipulation 
by big oil companies. 

Judge Conner’s recent decision high- 
lights once again the critical need to 
bring the Brent market under strict 
U.S. Government control, to eliminate 
the price-distorting manipulations to 
which, according to the Economist, 
this crucial market has too often been 
subject in the past. 

The CFTC should act now to protect 
U.S. oil supplies from price manipula- 
tions by bringing the Brent market 
within the control of long overdue, ef- 
fective regulation. 

[The articles follow:] 

From the Economist, Apr. 28, 1990] 
OIL TRADING: Brent BLUES 

Ask most people the price of oil and, 
chances are, they will quote the going rate 
for a barrel of North Sea Brent, set on the 
Brent market. Brent is an informal for- 
ward” market, used by many of its 50 or so 


each of the cargoes of crude oil that form 
the market’s physical basis, numerous paper 
contracts are traded. There were some $30 
billion-worth last year. 

Brent is crucial because it sets the world 
“marker” price for oil (which still accounts 
for 38 percent of total energy needs). Many 
oil-producing countries now price at least 
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some of their oil relative to Brent. Most of 
the oil imported into Europe in 1989—worth 
over $40 billion—was priced this way. 

Over the past four years Brent has run 
into a number of problems: the market has, 
for instance, regularly been cornered, push- 
ing up world oil prices by as much as $3 a 
barrel. Now Brent is facing its stiffest test. 
It may not emerge intact. 

On April 18th, at a Manhattan federal 
court, Judge William Conner cleared the 
way for a lawsuit accusing Exxon (the 
world’s second-biggest oil company) and 
Conoco (the energy arm of Du Pont) of rig- 
ging prices in the Brent market. If the de- 
fendants lose their case, which comes to 
trial on May 2ist, the Brent marker could 
collapse. A number of big oil companies 
could find themselves besieged by new law- 
suits lodged by everyone from independent 
oil traders to the British government. 

The plaintiff in the trial, a Bermuda- 
based oil-trading company called Transnor, 
alleges that Exxon and Conoco, along with 
Royal Dutch/Shell and BP (which have 
both settled out of court), conspired to 
cause a fall in oil prices between late 1985 
and March 1986. In December 1985 Trans- 
nor purchased two 600,000-barrel cargoes of 
North Sea oil on the Brent market, at an av- 
erage price of $24.50 a barrel, for delivery in 
March 1986. During the intervening period 
oil prices tumbled—entirely as a result, it 
has always been assumed, of an OPEC price 
war. By March 1986 a barrel of oil cost as 
little as $13. Transnor refused to take deliv- 
ery, and sued the four oil companies. Short- 
ly afterwards its oil-trading operations went 
bust. The firm is now claiming some $230m 
in 


damages. 

When Transnor launched its case, the big 
oil companies initially sought a dismissal on 
the grounds that Transnor was a foreign 
trader. Judge Conner denied their motion, 
and a subsequent request for permission to 
appeal. Shell and BP settled shortly after- 
wards. The remaining defendants then 
moved for a summary judgment, a motion 
denied by Judge Conner last week. His 
ruling, in essence, was that there is suffi- 
cient evidence of liability for a trial to take 
place. 

Judge Conner found Brent to be “primari- 
ly a US market”, having significant impact 
on American trade. That means Transnor 
has standing under American antitrust laws 
to pursue its claim that it suffered from 
anti-competitive activity on the market. But 
the nub of Transnor’s case is its allegation 
that Exxon and Conoco (along with the de- 
fendants which have settled) conspired in a 
process known as tax spinning“ —multiple 
oll sales and purchases which, at the time, 
gave oil-producing firms the option, at some 
future date, to use the lowest-priced of 
those deals to establish their tax liabilities. 
The defendants deny conspiracy. 

The reason crude-oil prices fell so far so 
fast in late 1985 and 1986, says Transnor, 
was only partly due to OPEC’s squabbling. 
Mostly, the oil-trader alleges, it was caused 
by an oil-company conspiracy to evade 
taxes. Lower crude-oil prices make refining 
more profitable, especially when refined oil- 
product prices fall more slowly than crude 
prices. By shifting profits from Brent crude- 
oil production (taxed by Britain at 87 per- 
cent) to oil refining and marketing (taxed at 
40 percent), Transnor alleges, oil companies’ 
tax liabilities were cut still further. The 
Manhattan court concluded that tax spins 
“feigned a non-existent market position and 
potentially misled other Brent market trad- 
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Transnor’s deals in the Brent market, 
ruled Judge Conner, constituted futures 
(not forward) contracts. If this ruling is 
upheld at trial (or if it is left standing by an 
out-of-court-settlement), America’s Com- 
modity Futures Trading Commission would 
be compelled to impose tough controls on 
trading by American firms on Brent—and 
perhaps even ban trading altogether. Brit- 
ain’s Association of Futures Brokers and 
Dealers, the Brent market’s regulator, will 
also have to take further action to bring the 
market to heel. At present it only requires 
adherence to a feeble code of conduct. 

The Transnor case has scared Brent’s 
traders. Several along with a number of oil 
companies, have stopped doing business 
with firms trading out of America. Many 
have quit the Brent market altogether, 
hedging instead on America’s NYMEX and 
London's International Petroleum Ex- 
change, the two big official oil-futures ex- 
changes, And still others are wondering 
what their tax liabilities might be if Trans- 
nor wins; one independent consultant reck- 
ons that spinning may have deprived Brit- 
ain’s taxmen of up to $3 a barrel. 


From the Wall Street Journal (London 
Edition), Apr. 20, 1990] 


JUDGE CLEARS THE WAY FOR LAWSUIT, ACCUS- 
ING EXXON anp Conoco or Riccrnc OIL 
PRICES 


In federal court in Manhattan, Judge Wil- 
liam Conner rejected the oil companies’ mo- 
tions to dismiss the suit, which was filed in 
1986 by Transnor Ltd., an oil trader based in 
Bermuda. The suit accuses Exxon Corp., 
Conoco Inc. and a Conoco subsidiary of con- 
spiring to depress certain crude oil prices in 
order to evade taxes in Britain. It seeks 
damages totaling about $261 million, stem- 
ming from losses Transnor says it suffered 
because of the lower prices. 

Transnor accused the companies of forc- 
ing down the price of Brent oil, a widely 
traded North Sea crude oil, by selling car- 
goes of the oil at below-market prices. 
Transnor had bought two cargoes of Brent 
oil, but then refused to accept delivery after 
the market value plunged. Transnor alleges 
that after forcing the oil prices down, the 
oil companies used a trading technique to 
increase profit margins on the refined oil 
products. Britain taxes refinery profits at a 
lower rate than crude oil products. 

Exxon and Conoco argued that the case 
should be thrown out on several grounds— 
including their claim that a conspiracy is 
unlikely because they would have hurt 
themselves by depressing oil prices. Judge 
Conner, however, said it is plausible that 
the alleged pricing scheme’s tax benefits 
and other advantages could have offset the 
companies’ lower crude oil revenue. 

The oil companies, which previously have 
said the suit is without merit, also claimed 
that the case should be dismissed because 
the Brent oil market is an international 
market. They argued that a U.S. court has 
no jurisdiction in such disputes. But Judge 
Conner said that most of the trading in oil 
contracts is done in New York and Boston. 

A spokesman for Exxon said the company 
was disappointed that Judge Conner refused 
to dismiss the case. Officials at Conoco, a 
unit of DuPont Co., couldn’t be reached for 
comment, 

Edward Swan, an attorney for Transnor, 
said the trial is set to begin May 21.6 


JECTS ON THE TABLE” POR- 
TION OF THE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Calendar 
items Nos. 220 and 291 be indefinitely 
postponed. I further ask unanimous 
consent that Calendar items Nos. 396 
and 404 be transferred to the Sub- 
jects on the Table” portion of the cal- 
endar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MISCELLANEOUS AMENDMENTS 
TO INDIAN LAWS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar item No. 420, S. 
1846, regarding miscellanous amend- 
ments to Indian laws. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1846) to make miscellaneous 
amendments to Indian laws, and for other 
purposes. 

The PRESIDING OFFICER. Is 
there objection, to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to the immediate consider- 
ation of the bill (S. 1846) to make mis- 
cellaneous amendments to Indian 
laws, and for other purposes, which 
had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en- 
acting clause, and insert in lieu there- 
of the following: 

Secrion 1. (a) Public Law 101-581 is 
amended. 


(1) by striking out “shall take effect upon 
enactment of this Act“ in section 203 and in- 
serting in lieu thereof “shall take effect 
upon enactment of this Act if the plan has 
not taken effect before the enactment of 
this Act”; 

(2) by striking out “section 201” in subsec- 
tions (a) and (c) of section 212 and inserting 
in lieu thereof “section 206”; 

(3) by striking out section 213; 

(4) by striking out “section 3” in section 
702(a) and inserting in lieu thereof “section 
703”; 

(5) by striking out “section 602” in the last 
sentence of paragraph (1) of section 703(b) 
and inserting in lieu thereof “section 702”; 
and 

(6) by striking out section 602” in section 
703(c) and inserting in lieu thereof “section 
702”. 

(b) Subsection (c) of the first section of 
the Act of July 28, 1955 (69 Stat. 392; 25 
U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired 
by the Secretary pursuant to subsection 
(aX1) and for the benefit of the Yakima 
Indian Nation pursuant to section 5 of the 
Act of June 18, 1934 (48 Stat. 985; 25 U.S.C. 
465) shall be held in trust by the United 
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States for the benefit of the Yakima Indian 
Nation.” 

Sec. 2. (a) The Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450, et seq.) is amended— 

(1) by inserting a comma after 688)“ in 
section 4(e) (25 U.S.C. 450b(e)), 

(2) by striking out “the appropriate the 
Secretary” in section 4(j) and inserting in 
lieu thereof the appropriate Secretary”, 

(3) by striking out “pursuant to this Act” 
each place it appears in section 4(j) and in- 
2 in lieu thereof under title I of this 


ar by striking out “the Single Audit Act 
of 1984 (98 Stat. 2327, 31 U.S.C. 7501 et 
in section 5(aX2) (25 U.S.C. 


“chapter 75 of title 31, United States Code”, 
(5) by striking out “the Federal Grant and 
tive Agreement Act of 1977 (Public 

Law 95-224; 92 Stat. 3)” in section 9 (25 
U.S.C. 450e-1) and in lieu thereof 
“chapter 63 of title 31, United States Code”, 

(6) by striking out “an Indian appointed” 
in section 104(m) (25 U.S.C. 450i(m)) and in- 
serting in lieu thereof “an Indian (as de- 
fined in section 19 of the Act of June 18, 
1934 (48 Stat. 988; 25 U.S.C. 479)) appointed 
(except temporary appointments)”, 

(7) by striking out “sub-contracts in such 
cases where the tribal contractor has sub- 
contracted the activity” in section 105(a) (25 
U.S.C. 450j(a)) and inserting in lieu thereof 
“subcontracts of such a construction con- 


tract”, 

(8) by striking out “the Single Agency 
Audit Act of 1984 (chapter 75 of title 31, 
United States Code)” in section 106(f) (25 
U.S.C. 450j-1(f)) and inserting in lieu there- 
of “chapter 75 of title 31, United States 


Code”, 

(9) by striking out “agency personnel” in 
section 106(i) (25 U.S.C. 450j-1(i)) and in- 
serting in lieu thereof “agency personnel 
(area personnel in the Navajo Area and in 
ee E ER. ee nok RTS ae 

y” 

(10) by striking out “providing notice and 
hearing” in section 109 (25 U.S.C. 450m) and 
inserting in lieu thereof “providing notice 
and a hearing”. 

(b) Subsection (b) of section 110 of the 
Indian Self- ion and Education 
Assistance Act (25 U.S.C. 450m-1(b)) is 
amended to read as follows: 

„) The Secretary shall not revise or 
amend a self-determination contract with a 
tribal organization without the tribal orga- 
nization's consent.“ 

(c) Subparagraph (C) of section 3371(2) of 
title 5, United States Code, is amended by 
striking out “section 4(m)” and inserting in 
lieu thereof section 4”. 

Sec. 3. (a) Notwithstanding section 18 of 
the Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 478), section 2 of that Act (25 U.S.C. 
462) shall apply to— 

(1) all Indian tribes, 

(2) all lands held in trust by the United 
States for Indians, and 

(3) all lands owned by Indians that are 
subject to a restriction imposed by the 
United States on alienation of the rights of 
the Indians in the lands. 

(b) The proviso of section 13 of the Act of 
June 18, 1934 (48 Stat. 986; 25 U.S.C. 473) is 
amended by striking out “sections 2, 4.“ and 
inserting in lieu thereof sections 4.“ 

Sec. 4. Subsection (c) of section 1 of Public 
Law 100-425 is amended by striking out 
“NE%E%,NW'%” each place it appears and 
inserting in lieu thereof “NE%,E%NW%”. 

Sec. 5. Subsection (e) of section 4213 of 
the Indian Alcohol and Substance Abuse 
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Prevention and Treatment Act of 1986 (25 
U.S.C. 2433(e)) is amended— 

(1) by inserting , or purchase or lease of 
land or facilities for,” after “renovation of” 
in paragraph (1), 

(2) by striking out “subject to contract- 
ing” in paragraph (3) and inserting in lieu 
thereof Sapas to contracting or available 
for grants”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) Funds appropriated under the au- 
thority of this subsection may be used by 
any Indian tribe or tribal organization to 
purchase or lease any land or facilities if— 

“(A) the Secretary of the Interior deter- 
mines that no Federal land or facilities are 
reasonably available for emergency shelters 
or halfway houses described in subsection 
(a) to serve the needs of that Indian tribe or 
tribal organization, and 

“(B) the Indian tribe or tribal organiza- 
tion enters into an agreement with the Sec- 
retary of the Interior that requires the 
Indian tribe or tribal organization to use the 
land or facilities for emergency shelters or 
half-way houses described in subsection (a). 

“(5) Nothing in this Act may be con- 
strued— 


“(A) to limit the authority for contracts 
with, or grants to, Indian tribes or tribal or- 
ganizations under the Indian Self-Determi- 
nation Act for the construction, improve- 
ment, renovation, operation, repair, land ac- 
quisition, or maintenance of tribal juvenile 
detention facilities, emergency shelters, or 
half-way houses, or 

“(B) to require a lease of tribal facilities to 
the United States to qualify for financial as- 
sistance for the facilities under this or any 
other Act.“. 

Sec. 6. (a) Section 317(a) of the Public 
Health Service Act (42 U.S.C. 247b) is 
amended by inserting , to Native Hawaiian 
health centers (as defined in section 8(4) of 
the Native Hawaiian Health Care Act of 
1988),” before and to other public entities”. 

(bX1) Section 318(a) of the Public Health 
Service Act (42 U.S.C. 247c(a)) is amended 
by inserting , to Native Hawaiian health 
centers (as defined in section 8(4) of the 
Native Hawaiian Health Care Act of 1988),” 
before “and to scientific“. 

(2) Section 318(b) of the Public Health 
Service Act is amended by inserting “Native 
Hawaiian health centers (as defined in sec- 
tion 8(4) of the Native Hawaiian Health 
Care Act of 1988),” before and any other 
public”. 

(c) Section 332(aX2A) of the Public 
Health Service Act (42 U.S.C. 254e(a)(2)(A) 
is amended by inserting Native Hawaiian 
health centers (as defined in section 8(4) of 
the Native Hawaiian Health Care Act of 
1988),” before “and community health”. 

(d) Section 1001(a) of the Public Health 
Service Act (42 U.S.C. 300(a)) is amended by 
inserting “and Native Hawaiian health cen- 
ters (as defined in section 8(4) of the Native 
Hawaiian Health Care Act of 1988)” before 
“to assist in the establishment”. 

(e) Section 1703(a)(1) of the Public Health 
Service Act (42 U.S.C. 300u-2(aX1)) is 
amended by inserting “Native Hawaiian 
health centers (as defined in section 8(4) of 
the Native Hawaiian Health Care Act of 
1988),” before and other appropriate“. 

Sec. 7. Title I of the Indian Health Care 
Improvement Act (25 U.S.C. 1601, et seq.) is 
amended by adding at the end thereof the 
following new section: 

“ADVANCED TRAINING FOR PSYCHOLOGISTS 


“Sec. 118. (ai) The Secretary, acting 
through the Service, shall provide grants to 
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institutions of higher education and health 
care facilities to enable such institutions 
and facilities to establish programs to 
enable psychologists who— 

“(A) have a doctorate degree in psycholo- 
gy, and 

“(B) agree to perform the service obliga- 
tions described in subsection (b), 
to pursue advanced training or research in 
psychology. 

% Each program established under a 
grant provided under paragraph (1) shall 
provide psychologists who agree to perform 
the service obligation described in subsec- 
tion (b) scholarships and stipends for living 
expenses incurred while the phychologists 

te in the program. 

“(b) An individual who participates in a 
program established under a grant provided 
under subsection (a) shall incur an obliga- 
tion to serve in an Indian health program 
(as defined in section 108(a)(2)), or in a 
Native Hawaiian health center (as defined 
in section 8(4) of the Native Hawaiian 
Health Care Act of 1988 (42 U.S.C. 
11707(4))) for a period of obligated service 
equal to at least the period of time during 
which the individual participates in the pro- 
gram established under a grant provided 
under subsection (a). In the event that the 
individual fails to complete such obligated 
service, the individual shall be subject to 
penalties prescribed by the Secretary which 
provide appropriate recoupment for the loss 
of the remaining obligated service of such 
individual. 

“(c) The Secretary shall prescribe such 
regulations as may be necessary to carry out 
the provisions of this section. 

„d) There are authorized to be appropri- 
ated for each fiscal year $1,000,000 to carry 
out the provisions of this section.“. 

Sec. 8. (a) Paragraph (5) of section 1139 of 
the Education Amendments of 1978 (25 
U.S.C. 2019) is amended by striking out 
“104(a)” and inserting in lieu thereof 
“103(a)”. 

(b) Subsection (a) of section 5209 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508) is amended by striking out 
“105” and inserting in lieu thereof 104“. 

(e) Subparagraph (C) of section 5314(e(1) 
of the Indian Education Act of 1988 (25 
U.S.C. 2604(e)(1C)) is amended to read as 
follows: 

“(C) No local educational agency may be 
held liable to the United States, or be other- 
wise penalized, by reason of the findings of 
any audit that relate to the date of comple- 
tion, or the date of submission, of any forms 
used to establish, before April 28, 1988, a 
child’s eligibility for entitlement under the 
Indian Elementary and School 
Assistance Act.” 


(di) Subsection (c) of section 1128 of the 
Education Amendments of 1978 (25 U.S.C. 
2008(c)) is amended— 

(A) by striking out “0.133 percent” in 
paragraph (3)(A) and inserting in lieu there- 
of “0.2 percent”, 

(B) by striking out “$4,000” in paragraph 
(3 hh and inserting in lieu thereof 
“$5,000”, 

(C) by striking out clause (ii) of paragraph 
(3XC) and inserting in lieu thereof the fol - 
lowing: 

“(ii) the lesser of— 

(J) $15,000, or 

(II) 1 percent of such allotted funds,”. 

(D) by striking out paragraph (2), and 

(E) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively. 
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(2) Section 5324(cX4XB) of the Indian 
Education Act of 1988 (25 U.S.C. 


2624 B)) is amended by striking out 
“section 1128(cX4XAXi)” and inserting in 
lieu thereof section 112800003 AX)”. 

(ek) Subsection (b) of section 5504 of 
Public Law 100-297 (25 U.S.C. 2001, note) is 
amended— 


(A) by inserting “the Executive Director 
of the National Advisory Council on Indian 
Education and of” after which shall consist 
of” in paragraph (1), 

(B) by inserting “(but not the Executive 
Director of the National Advisory Council 
on Indian Education)” after Task Force” in 
paragraph (3), and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) Sums appropriated under the author- 
ity of section 5508 shall not be used to pay 
the salaries of employees of the Department 
of the Interior or the Department of Educa- 
tion who are assigned as staff to the Task 
Force; but the salaries of such employees 
shall be paid out of funds appropriated to 
the employing Department under the au- 
thority of other provisions of law.“. 

(2) Subsection (a) of section 5506 of Public 
Law 100-297 is amended— 

(A) by striking out “and” at the end of 


paragraph (5), 

(B) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of ; and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) the chairman of the National Adviso- 
ry Council on Indian Education.“. 

(3) Section 5508 of Public Law 100-297 is 
amended by striking out “1988, 1989, and 
1990” and inserting in lieu thereof “1990, 
1991, and 1992”. 

“(f) Subsection (d) of section 1128A of the 
Education Amendments of 1978 (25 U.S.C. 
2008a(d)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) In applying this section and section 
106 of the Indian Self-Determination and 
Education Assistance Act with respect to an 
Indian tribe organization that— 

“(A) receives funds under this section for 
administrative costs incurred in operating a 
contract school, and 

“(B) operates one or more other programs 
under a contract or grant provided under 
the Indian Self-Determination and Educa- 
tion Assistance Act, 


with operating the contract school and all 
of such other 

(g) Subsection (b) of section 5205 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S. C. 2504(b)) is amended by adding at the 
end thereof the following new paragraph: 

“(4) Notwithstanding any other provision 
of law, if an Indian tribe or tribal organiza- 
tion requests a grant under this part for a 
tribally controlled school, funds for the op- 
eration and maintenance of the school shall 
be included in any grant provided under this 
part to the Indian tribe or tribal organiza- 
tion in an amount equal to the amount of 
operation and maintenance that would be 
expended for the school under any circum- 
stances for the entire fiscal year for which 
the grant is provided. The inclusion of such 
operation and maintenance funds in the 


grant— 

“CA) shall not be subject to any condition 
or restriction that is not specifically provid- 
ed under this section, and 
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“(B) shall not be affected by, or depend 
upon, the previous existence or nonexis- 
tence of a contract between the Secretary 
and the Indian tribe or tribal organization 


gaming described in section 47 B GD 
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(1) by striking out “Notwithstanding” and 
inserting in lieu thereof “(a) Notwithstand- 
ing”, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Secretary shall accept as voters 
eligible to vote on any amendments to the 
constitution of the Keweenaw Bay Indian 
Community— 

“(1) all those persons who were deemed el- 
igible by the Keweenaw Bay Indian Com- 
munity to vote in the most recent election 
for the Tribal Council, and 

“(2) any other person certified by the 
Keweenaw Bay Indian Community Tribal 
Council as— 

a member of the Keweenaw Bay 
Indian Community, and 

“(B) eligible to vote in any election for the 
Tribal Council.”. 

Sec. 11. The White Earth Reservation 
Land Settlement Act of 1985 (25 U.S.C. 331, 
note) is amended— 

(1) by inserting “(other than laws relating 
to spousal allowance and maintenance pay- 
ments)” after “Minnesota law“, and also 
2 “laws of Minnesota“, in section 300, 

(2) by adding at the end of section 7 the 
fi new su on: 

“CeX1) After publication of the second list 
under subsection (c), the Secretary may, at 
any time, add allotments or interests to that 
second list if the Secretary determines that 
the additional allotment or interest falls 
within the provisions of section 5(c) or sub- 
section (a) or (b) of section 4. 

“(2) The Secretary shall publish in the 
Federal Register notice of any additions 
made under paragraph (1) to the second list 
published under subsection (c). 

“(3) Any determination made by the Sec- 
retary to add an allotment or interest under 
paragraph (1) to the second list published 
under subsection (c) may be judicially re- 
viewed in accordance with chapter 7 of title 
5, United States Code, within 90 days after 
the date on which notice of such determina- 
tion is published in the Federal Register 
under paragraph (2). Any legal action chal- 
lenging such a determination that is not 
filed within such 90-day period shall be for- 
ever barred. Exclusive jurisdiction over any 
legal action challenging such a determina- 
tion is vested in the United States District 
Court for the District of Minnesota.“. 

Sec. 12. (a) Paragraph (4) of section 8 of 
the Native Hawaiian Health Care Act of 
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1988 (42 U.S.C. 11707(4)) is amended by in- 
serting “or professionals” after “practition- 
ers” each place it appears. 

(b) Subtitle D of title II of Public Law 
100-690 is repealed. 

Sec. 13. The Hoopa-Yurok Settlement Act 
(25 U.S.C. 1300i, et seq.) is amended— 

(1) by adding at the end of paragraph (2) 
of section (5Xa) the following new sentence: 
“Children under age 10 on the date they ap- 
plied for the Settlement Roll who have lived 
all their lives on the Joint Reservation or 
the Hoopa Valley or Yurok Reservations, 
and who otherwise meet the requirements 
of this section except they lack 10 years of 
Reservation residence, shall be included on 
the Settlement Roll.”, 

(2) by adding at the end of subsection (d) 
of section 5 the following new paragraph: 

“(4) For the sole purpose of preparing the 


wi 
(3) by 
(9XaX3) and inserting in lieu 
seling and assistance, shall”, 
(4) by adding at the end of subsection (a) 
of section 9 the following new paragraph: 


mentality and the United States will 
and hold harmless, individually and 
tively, the Yurok Transition Team.”. 


ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 


The PRESIDING OFFICER. Is 
there objection to the clerk dispensing 
with reading of the amendment? 

Without objection, it is so ordered. 

The amendment is as follows: 


On page 17, line 11, strike out “section 2” 
27 In BOR eeoa: MEn Ea a 

On page 17, line 12, immediately after 
“462”, insert “and 477”. 

On page 17, between lines 22 and 23, 
insert the following: 

(c) Section 17 of the Act of June 18, 1934 
(25 U.S.C. 477), is amended— 

(1) by striking out “by at least one-third 


(2) by striking out “at a special election by 
a majority vote of the adult Indians living 
on the reservation” and inserting in lieu 
thereof “by the governing body of such 

(3) by striking out ten years any of the 
land” and inserting in lieu thereof “twenty- 
five years any trust or restricted lands“. 

On page 18, beginning with line 3, strike 
out all through line 5 on page 22. 
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On page 22, line 6, strike out “Sec. 8.” and 
insert in lieu thereof “Sec, 5.”. 

On page 25, line 10, strike out the comma 
and insert in lieu thereof or a school oper- 
ated under the Tribally Controlled Schools 
Act of 1988,”. 

On page 25, line 18, immediately after the 
word school“, insert a comma and the fol- 
lowing: a school operated uder the Tribally 
Controlled Schools Act of 1988,”. 

On page 25, line 19, immediately after 
“programs” insert a comma and the follow- 
ing: “except that funds appropriated for im- 
plementation of this section shall be used 
only to supply the amount of the grant re- 
quired to be provided by this section“. 

On page 25, beginning with line 20, strike 
out all through line 15 on page 26 and insert 
the following: 

(gX1) Paragraph (2) of subsection 5205(a) 
fo the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2504(a)) is amended to read 
as follows: 

“(2) to the extent requested by such 
Indian tribe or tribal organization, the total 
amount of funds provided from operations 
and maintenance accounts and, notwith- 
standing section 105 of the Indian Self-De- 
termination Act (25 U.S.C. 450j), or any 
other provision of law, other facilities ac- 
counts for such schools for such fiscal year 
(including but not limited to all those refer- 
enced under section 1126(d) of the Educa- 
= Amendments of 1978, or any other law), 

(2) Subsection (b) of section 5205 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2504(b)) is amended by adding the 
following new paragraph: 

(4) Notwithstanding the provision of 
paragraph 5204(aX2) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 
2503(a)X21)), with respect to funds from fa- 
ciliites improvement and repair, alteration 
and renovation (major or minor), health 
and safety, or new construction accounts in- 
cluded in the grant under such paragraph 
(a2), the grantee shall maintain a separate 
account for such funds and shall, at the end 
of the period designated for the work cov- 
ered by the funds received, render a sepa- 
rate accounting of the work done and the 
funds used to the Secretary. Funds received 
from these accounts may only be used for 
the purposes for which they were appropri- 
ated and for the work encompassed by the 
application or submission under which they 
were received. Where the appropriations 
measure or the application submission does 
not stipulate a period for the work covered 
by the funds so designated, the Secretary 
and the grantee shall consult and determine 
such a period prior to the transfer of funds: 
Provided, That such period may be ex- 
tended upon mutual agreement.“. 

On page 26, line 16, strike out “Sec. 9.” 
and insert in lieu thereof “Sec. 6.“ 

On page 27, line 3, strike out “Sec. 10.” 
and insert in lieu thereof “Sec. 7.”. 

On page 27, beginning with line 22, strike 
out all through line 2 on page 28 and insert 
in lieu thereof the following: 

Sec. 8. Section 3(1) of the White Earth 
Reservation Land Settlement Act of 1985 
(25 U.S.C. 331, note) is amended— 

(1) by inserting “(not including laws relat- 
ed to spousal allowance and maintenance 
payments)” immediately after “inheritance 
laws of Minnesota in effect on March 26, 
1986”, and 

On page 28, beginning with line 24, strike 
out all through line 4 on page 29. 

On page 29, line 5, strike out “Sec. 13.” 
and insert in lieu thereof “Sec. 9.“ 
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On page 30, beginning with line 4, strike 
out all through line 11 and insert in lieu 
thereof the following: 

(4) by adding at the end of subsection (a) 
of section 14 the following new sentence: 
“The Yurok Transition Team, or any indi- 
vidual thereon, shall not be named as a de- 
fendant or otherwise joined in any suit in 
which a claim is made arising out of this 
subsection.”’. 

On page 30, after line 11, add the follow- 


ing: 

Sec. 10. The Secretary of the Interior is 
authorized to retain collections from the 
public in payment for goods and services 
provided by the Bureau of Indian Affairs. 
Such collections shall be credited to the ap- 
propriation account against which obliga- 
tions were incurred in providing such goods 
and services. 

Sec. 11. There is authorized to be appro- 
priated to the Secretary of Health and 
Human Services, Administration for Native 
Americans, $1,000,000 for the purpose of 
conducting a feasibility study for the estab- 
lishment of a National Center for Native 
American Studies and Policy Development. 

Sec. 12. (a) The following proviso in title I 
of the Act of June 24, 1967 (81 Stat. 59), 
under the heading “Office of the Solicitor’, 
is repealed: “Provided, That hereafter hear- 
ing officers appointed for Indian probate 
work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 
237), as amended”. 

(b) Hearing officers heretofore appointed 
to preside over Indian probate proceedings 
pursuant to the proviso repealed by subsec- 
tion (a), having met the qualifications re- 
quired for appointment pursuant to section 
3105 of title 5, United States Code, shall be 
deemed to have been appointed pursuant to 
that section. 

(c) The first sentence of section 1 of the 
Act of June 25, 1910 (36 Stat. 855; 25 U.S.C. 
372), is amended by deleting “his decision 
thereon shall be final and conclusive” and 
inserting in lieu thereof “his decisions shall 
be subject to judicial review to the same 
extent as determinations rendered under 
section 2 of this Act”. 

Sec. 13. Notwithstanding the Act of 
March 7, 1928 (45 Stat. 210-211), and the 
Act of August 7, 1946 (60 Stat. 895-896), the 
Secretary of the Interior is authorized to al- 
locate not to exceed $2,000,000 from power 
revenues available to the San Carlos Irriga- 
tion Project to pay for the operation and 
maintenance charges associated with the de- 
livery of 30,000 acre-feet of water from the 
Central Arizona Project to the San Carlos 
Irrigation Project. 

Mr. INOUYE. Mr. President, I ask 
for passage of S. 1846, a bill making 
technical corrections to certain Indian 
laws. Since this bill was adopted by 
the Select Committee on Indian Af- 
fairs on November 14, 1989, several 
new changes have needed to be made, 
including deletion of four sections. 
These changes are included in the 
committee amendments that I ask be 
adopted as part of the bill. 

Mr. President, during the 100th Con- 
gress, over 30 new statutes on Indian 
matters were enacted into law. The 
issues were wide-ranging and some of 
the legislation was quite extensive. As 
with any new laws or extensive amend- 
ments, technical errors such as incor- 
rect references or citations occur. This 
bill, S. 1846, corrects errors that ap- 


May 2, 1990 


peared in some laws passed in the 
100th Congress and, in some cases, 
errors that occurred in earlier years 
but that were only recently discovered. 
Certain of the amendments in the bill 
are simply intended to better fulfill or 
clarify the intent of the Congress or to 
ar the administration of the 

W. 

Besides technical corrections to the 
Indian Reorganization Act amend- 
ments and the 1988 amendments to 
the Indian Self-Determination and 
Education Assistance Act, the bill also 
amends the 1988 Indian Education Act 
to provide that the executive director 
and chairman of the National Adviso- 
ry Council on Indian Education will 
participate in the White House Con- 
ference on Indian Education. S. 1846 
also extends the grace period during 
which certain tribes in the States of 
Montana and Wisconsin may continue 
to operate games as they seek to com- 
plete tribal/State agreements under 
the 1988 Indian Gaming Regulatory 
Act. 

Other acts that are amended are the 
act to establish a reservation for the 
Grande Ronde Community of Oregon, 
the Keweenaw Bay Indian Community 
Amendment to the Lac Vieux Desert 
Band Act, the White Earth Reserva- 
tion Land Settlement Act, and the 
Hoopa-Yurok Settlement Act. 

Finally, the bill provides authority 
for an appropriation to the Secretary 
of Health and Human Services for the 
Administration for Native Americans 
for the conduct of a feasibility study 
by the George Washington University 
for the establishment of a National 
Center for Native American Studies 
and Policy Development. This national 
center would serve as a school of gov- 
ernment for tribal governmental lead- 
ers, would establish a curriculum in 
Indian law and Indian affairs, would 
serve as center for the development of 
Federal-Indian policy, and would pro- 
vide a national data center and clear- 
inghouse for historical and cultural in- 
formation on native peoples. 

The bill also contains a section that 
clarifies the status of the probate 
judges employed by the Interior De- 
partment’s Office of Hearings and Ap- 
peals to preside over, hear, and resolve 
heirship claims to Indian allotted 
lands. Further, the provisions of this 
section clarify the availability of 
review of final decisions of the Office 
of Hearings and Appeals in the Feder- 
al courts, consistent with the provi- 
sions of the Administrative Procedures 
Act. 

Lastly, the bill clarifies the author- 
ity of the Secretary of the Interior to 
implement, within existing Indian irri- 
gation project power revenues, the 
provisions of agreements between Fed- 
eral, State and tribal governments to 
ensure adequate supplies of water on 
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the San Carlos Apache and Gila River 
Indian Reservations. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Hawaii. 

The amendment (No. 1574) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1846 


Be it enacted by the Senate and House of 
of the United States of 


Congress assembled, 
. (a) Public Law 100-581 is 


(1) by striking out “shall take effect upon 
enactment of this Act” in section 203 and in- 
serting in lieu thereof “shall take effect 
upon enactment of this Act if the plan has 
not taken effect before the enactment of 
this Act”; 

(2) by striking out section 201“ in subsec- 
tions (a) and (c) of section 212 and inserting 
in lieu thereof “section 206”; 

(3) by striking out section 213; 

(4) by striking out “section 3” in section 
720(a) and inserting in lieu thereof “section 
103”; 

(5) by striking out “section 602” in the last 
sentence of paragraph (1) of section 703(b) 
2 inserting in lieu thereof section 702”; 
ani 

(6) by striking out “section 602” in section 
703(c) and inserting in lieu thereof “section 
702”. 

(b) Subsection (c) of the first section of 
the Act of July 28, 1955 (69 Stat. 392; 25 
U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired 
by the Secretary pursuant to subsection 
(aX1) and for the benefit of the Yakima 
Indian Nation pursuant to section 5 of the 
Act of June 18, 1934 (48 Stat. 985; 25 U.S.C. 
465) shall be held in trust by the United 
States for the benefit of the Yakima Indian 
Nation.“. 

Sec. 2. (a) The Indian Self- Determination 
and Education Assistance Act (25 U.S.C. 450, 
et seq.) is amended— 

(1) by inserting a comma after 688)“ in 
section 4(e) (25 U.S.C. 450b(e)), 

(2) by striking out “the appropriate the 
Secretary” in section 4(j) and inserting in 
lieu thereof the appropriate Secretary”, 

(3) by striking out pursuant to this Act” 
each place it appears in section 4(j) and in- 
serting in lieu thereof under title I of this 
Act“, 

(4) by striking out the Single Audit Act 
of 1984 (98 Stat. 2327, 31 U.S.C. 7501 et 
seq.),” in section 5(aX2) (25 U.S.C. 
450c(a)(2)) and inserting in lieu thereof 
“chapter 75 of title 31, United States Code”, 

(5) by striking out “the Federal Grant and 
Cooperative Agreement Act of 1977 (Public 
Law 95-224; 92 Stat. 3)” in section 9 (25 
U.S.C. 450e-1) and inserting in lieu thereof 
“chapter 63 of title 31, United States Code”, 
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(6) by striking out “an Indian appointed” 
in section 104(m) (25 U.S.C. 450i(m)) and in- 
serting in lieu thereof “an Indian (as de- 
fined in section 19 of the Act of June 18, 
1934 (48 Stat. 988; 25 U.S.C. 479)) appointed 
(except temporary appointments)”, 

(7) by striking out ‘“‘sub-contracts in such 
cases where the tribal contractor has sub- 
contracted the activity” in section 105(a) (25 
U.S.C. 450j(a)) and inserting in lieu thereof 
“subcontracts of such a construction con- 
tract”, 

(8) by striking out “the Single Agency 
Audit Act of 1984 (chapter 75 of title 31, 
United States Code)” in section 106(f) (25 
U.S.C. 450j-1(f)) and inserting in lieu there- 
of “chapter 75 of title 31, United States 
Code”, 

(9) by striking out “agency personnel” in 
section 106(i) (25 U.S.C. 450j-1(i)) and in- 
serting in lieu thereof “agency personnel 
(area personnel in the Navajo Area and in 
the case of Indian tribes not served by an 
agency)”, and 

(10) by striking out “providing notice and 
hearing” in section 109 (25 U.S.C. 450m) and 
inserting in lieu thereof “providing notice 
and a hearing“. 

(b) Subsection (b) of section 110 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450m-1(b)) is 
amended to read as follows: 

“(b) The Secretary shall not revise or 
amend a self-determination contract with a 
tribal organization without the tribal orga- 
nization’s consent.“ 

(c) Subparagraph (C) of section 3371(2) of 
title 5, United States Code, is amended by 
striking out “section 4(m)” and inserting in 
lieu thereof “section 4”. 

Sec. 3. (a) Notwithstanding section 18 of 
the Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 478), sections 2 and 17 of that Act (25 
U.S.C. 462 and 477) shall apply to— 

(1) all Indian tribes, 

(2) all lands held in trust by the United 
States for Indians, and 

(3) all lands owned by Indians that are 
subject to a restriction imposed by the 
United States on alienation of the rights of 
the Indians in the lands. 

(b) The proviso of section 13 of the Act of 
June 18, 1934 (48 Stat. 986; 25 U.S.C. 473) is 
amended by striking out sections 2, 4.“ and 
inserting in lieu thereof sections 4.“ 

(c) Section 17 of the Act of June 18, 1934 
(25 U.S.C. 477), is amended— 

(1) by striking out by at least one-third 
of the adult Indians,” and inserting in lieu 
thereof by any tribe.“; 

(2) by striking out “at a special election by 
a majority vote of the adult Indians living 
on the reservation” and inserting in lieu 
perce “by the governing body of such 

(3) by striking out “ten years any of the 
land” and inserting in lieu thereof “twenty- 
five years any trust or restricted lands“. 

Sec. 4. Subsection (c) of section 1 of Public 
Law 100-425 is amended by striking out 
“NE%E%,NW%” each place it appears and 
inserting in lieu thereof ““NE%,E%NW%”’. 

Sec. 5. (a) Paragraph (5) of section 1139 of 
the Education Amendments of 1978 (25 
U.S.C. 2019) is amended by striking out 
“104(a)” and inserting in lieu thereof 
“103(a)”. 

(b) Subsection (a) of section 5209 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508) is amended by striking out 
“105” and inserting in lieu thereof 104“. 

(c) Subparagraph (C) of section 5314(e)(1) 
of the Indian Education Act of 1988 (25 
U.S.C. 2604(e1C)) is amended to read as 
follows: 
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“(C) No local educational agency may be 
held liable to the United States, or be other- 
wise penalized, by reason of the findings of 
any audit that relate to the date of comple- 
tion, or the date of submission, of any forms 
used to establish, before April 28, 1988, a 
child’s eligibility for entitlement under the 
Indian Elementary and Secondary School 
Assistance Act.“. 

(dx i) Subsection (c) of section 1128 of the 
Education Amendments of 1978 (25 U.S.C. 
2008(c)) is amended— 

(A) by striking out “0.133 percent” in 
paragraph (3)(A) and inserting in lieu there- 
of “0.2 percent”, 

(B) by striking out “$4,000” in paragraph 
(3XCXi) and inserting in lieu thereof 
“$5,000”, 

(C) by striking out clause (ii) of paragraph 
(3C) and inserting in lieu thereof the fol- 
lowing: 

i the lesser of— 

(J) $15,000, or 

II) 1 percent of such alloted funds,“. 

(D) by striking out paragraph (2), and 

(E) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively. 

(2) Section 5324(c)(4B) of the Indian 
Education Act of 1988 (25 U.S.C. 
2624(cX4XB)) is amended by striking out 
“section 1128(c4)(A)(i)” and inserting in 
lieu thereof “section 1128(c 3A)”. 

(eX1) Subsection (b) of section 5504 of 
Public Law 100-297 (25 U.S.C. 2001, note) is 
amended— 

(A) by inserting “the Executive Director 
of the National Advisory Council on Indian 
Education and of” after “which shall consist 
of” in paragraph (1), 

(B) by inserting “(but not the executive 
Director of the National Advisory Council 
on Indian Education)” after Task Force“ in 
paragraph (3), and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) Sums appropriated under the author- 
ity of section 5508 shall not be used to pay 
the salaries of employees of the Department 
of the Interior or the Department of Educa- 
tion who are assigned as staff to the Task 
Force; but the salaries of such employees 
shall be paid out of funds appropriated to 
the employing Department under the au- 
thority of other provisions of law.“. 

(2) Subsection (a) of section 5506 of Public 
Law 100-297 is amended— 

(A) by striking out “and” at the end of 
paragraph (5), 

(B) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “; and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

7) the chairman of the National Adviso- 
ry Council on Indian Education.“. 

(3) Section 5508 of Public Law 100-297 is 
amended by striking out “1988, 1989, and 
1990” and inserting in lieu thereof 1990. 
1991, and 1992”. 

(f) Subsection (d) of section 1128A of the 
Education Amendments of 1978 (25 U.S.C. 
2008a(d)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) In applying this section and section 
106 of the Indian Self-Determination and 
Education Assistance Act with respect to an 
Indian tribe or tribal organization that— 

„ receives funds under this section for 
administrative costs incurred in operating a 
contract school or a school operated under 
— Tribally Controlled Schools Act of 1988. 
an 
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“(B) operates one or more other programs 
under a contract or grant provided under 
the Indian Self-Determination and Educa- 
tion Assistance Act, 
the Secretary shall ensure that the Indian 
tribe or tribal organization is provided with 
the full amount of the administrative costs, 
and of the indirect costs, that are associated 
with operating the contract school, a school 
operated under the Tribally Controlled 
Schools Act of 1988, and all of such other 

programs, except that funds appropriated 
for implementation of this section shall be 
used only to supply the amount of the grant 
required to be provided by this section.“ 

(gX1) Paragraph (2) of subsection 5205(a) 
of the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2504(a)) is amended to read 
as follows: 

2) to the extent requested by such 
Indian tribe or tribal organization, the total 
amount of funds provided from operations 
and maintenance accounts and, notwith- 
standing section 105 of the Indian Self-De- 
termination Act (25 U.S.C. 450j) or any 
other provision of law, other facilities ac- 
counts for such schools for such fiscal year 
(including but not limited to all those refer- 
enced under sction 1126(d) of the Education 
ee of 1978, or any other law) 
and”. 

(2) Subsection (b) of section 5205 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2504(b)) is amended by adding the 
following new paragraph: 

“(4) Notwithstanding the provision of 
paragraph 5204(a)(2) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 
2503(a)(21)), with respect to funds from fa- 
cilities improvement and repair, alteration 
and renovation (major or minor), health 
and safety, or new construction accounts in- 
cluded in the grant under such paragraph 
(a2), the grantee shall maintain a separate 
account for such funds and shall, at the end 
of the period designated for the work cov- 
ered by the funds received, render a sepa- 
rate accounting of work done and the funds 
used to the Secretary. Funds received from 
these accounts may only be used for the 
purposes for which they were appropriated 
and for the work encompassed by the appli- 
cation or submission under which they were 
received. Where the appropriations measure 
or the application submission does not stip- 
ulate a period for the work covered by the 
funds so designated, the Secretary and the 
grantee shall consult and determine such a 
period prior to the transfer of funds: Provid- 
ed, That such period may be extended upon 
mutual agreement.“. 

Sec. 6. Notwithstanding any other provi- 
sion of law, the term “class II gaming” in- 
cludes, for purposes of applying Public Law 
100-497 with respect to any Indian tribe lo- 
cated in the State of Wisconsin or the State 
of Montana, during the 1-year period begin- 
ning on the date of enactment of this Act, 
any gaming described in section 4(7)(B)(ii) 
of Public Law 100-497 that was legally oper- 
ated on Indian lands on or before May 1, 
1988, if the Indian tribe having jurisdiction 
over the lands on which such gaming was 
operated made a request, by no later than 
November 16, 1988, to the State in which 
such gaming is operated to negotiate a 
Tribal-State compact under section 11(dX3) 
of Public Law 100-497. 

Sec. 7. Section 9 of the Lac Vieux Desert 
Band of Lake Superior Chippewa Indians 
Act (25 U.S.C. 1300h-7) is amended— 

(1) by striking out “Notwithstanding” and 
inserting in lieu thereof (a) Notwithstand- 
ing”, and 
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(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Secretary shall accept as voters 
eligible to vote on any amendments to the 
constitution of the Keweenaw Bay Indian 
Community— 

“(1) all those persons who were deemed el- 
igible by the Keweenaw Bay Indian Com- 
munity to vote in the most recent election 
for the Tribal Council, and 

“(2) any other person certified by the 
Keweenaw Bay Indian Community Tribal 
Council as— 

“(A) a member of the Keweenaw Bay 
Indian Community, and 

“(B) eligible to vote in any election for the 

Sec, 8. Section 31) of the White Earth 
Reservation Land Settlement Act of 1985 
(25 U.S.C. 331, note) is amended— 

(1) by inserting not including laws relat- 
ing to spousal allowance and maintenance 
payments)” immediately after “inheritance 
laws of Minnesota in effect on March 26, 
1986”, and 

(2) by adding at the end of section 7 the 
following new subsection: 

(ex) After publication of the second list 
under subsection (c), the Secretary may, at 
any time, add allotments or interests to that 
second list if the Secretary determines that 
the additional allotment or interest falls 
within the provisions of section 5(c) or sub- 
section (a) or (b) of section 4. 

“(2) The Secretary shall publish in the 
Federal Register notice of any additions 
made under paragraph (1) to the second list 
published under subsection (c). 

“(3) Any determination made by the Sec- 
retary to add an allotment or interest under 
paragraph (1) to the second list published 
under subsection (c) may be judicially re- 
viewed in accordance with chapter 7 of title 
5, United States Code, within 90 days after 
the date on which notice of such determina- 
tion is published in the Federal Register 
under paragraph (2). Any legal action chal- 
lenging such a determination that is not 
filed within such 90-day period shall be for- 
ever barred. Exclusive jurisdiction over any 
legal action challenging such a determina- 
tion is vested in the United States District 
Court for the District of Minnesota.“ 

Sec. 9. The Hoopa-Yurok Settlement Act 
(25 U.S.C. 1300i, et seq.) is amended— 

(1) by adding at the end of paragraph (2) 
of section (5)(a) the following new sentence: 
“Children under age 10 on the date they ap- 
plied for the Settlement Roll who have lived 
all their lives on the Joint Reservation or 
the Hoopa Valley or Yurok Reservations, 
and who otherwise meet the requirements 
of this section except they lack 10 years of 
Reservation residence, shall be included on 
the Settlement Roll.“, 

(2) by adding at the end of subsection (d) 
of section 5 the following new paragraph: 

“(4) For the sole purpose of preparing the 
Settlement Roll under this section, the 
Yurok Transition Team and the Hoopa 
Valley Business Council may review applica- 
tions, make recommendations which the 
Secretary shall accept unless conflicting or 
erroneous, and may appeal the Secretary’s 
decisions concerning the Settlement Roll. 
Full disclosure of relevant records shall be 
made to the Team and the Council notwith- 
standing any other provision of law.”. 

(3) by striking out “counseling,” in section 
(9XaX3) and inserting in lieu thereof coun- 
seling and assistance, shall“, and 

(4) by adding at the end of subsection (a) 
of section 14 the following new sentence: 
“The Yurok Transition Team, or any indi- 
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vidual thereon, shall not be named as a de- 
fendant or otherwise joined in any suit in 
which a claim is made arising out of this 
subsection.”’. 

Sec. 10. The Secretary of the Interior is 
authorized to retain collections from the 
public in payment for goods and services 
provided by the Bureau of Indian Affairs. 
Such collections shall be credited to the ap- 
propriation account against which obliga- 
tions were incurred in providing such goods 
and services. 

Sec. 11. There is authorized to be appro- 
priated to the Secretary of Health and 
Human Services, Administration for Native 
Americans, $1,000,000 for the purpose of 
conducting a feasibility study for the estab- 
lishment of a National Center for Native 
American Studies and Policy Development. 

Sec. 12. (a) The following proviso in title I 
of the Act of June 24, 1967 (81 Stat. 59), 
under the heading “Office of the Solicitor”, 
is repealed: “Provided, That hereafter hear- 
ing officers appointed for Indian probate 
work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 
237), as amended”. 

(b) Hearing officers heretofore appointed 
to preside over Indian probate proceedings 
pursuant to the proviso repealed by subsec- 
tion (a), having met the qualifications re- 
quired for appointment pursuant to section 
3105 of title 5, United States Code, shall be 
deemed to have been appointed pursuant to 
that section. 

(c) The first sentence of section 1 of the 
Act of June 25, 1910 (36 Stat. 855; 25 U.S.C. 
372), is amended by deleting “his decision 
thereon shall be final and conclusive” and 
inserting in lieu thereof “his decisions shall 
be subject to judicial review to the same 
extent as determinations rendered under 
section 2 of this Act“. 

Sec. 13. Notwithstanding the Act of March 
7. 1928 (45 Stat. 210-211), and the Act of 
August 7, 1946 (60 Stat. 895-896), the Secre- 
tary of the Interior is authorized to allocate 
not to exceed $2,000,000 from power reve- 
nues available to the San Carlos Irrigation 
Project to pay for the operation and mainte- 
nance charges associated with the delivery 
of 30,000 acre-feet of water from the Cen- 
tral Arizona Project to the San Carlos Irri- 
gation Project. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the bill, as 
amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PRODUCTION OF DOCUMENTS 
BY INTELLIGENCE COMMITTEE 
AND REPRESENTATION BY 
SENATE LEGAL COUNSEL 


Mr. MITCHELL. Mr. President, I 
send to the desk a resolution on the 
production of documents by the 
Senate Committee on Intelligence and 
representation by the Senate legal 
counsel, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 278) to authorize rep- 
resentation of and production of documents 
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by the Select Committee on Intelligence in 
the case of United States versus Barnett. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
defendant in a criminal proceeding in 
the Southern District of New York 
has caused the issuance of subpoenas 
to the Select Committee on Intelli- 
gence and the Select Committee on 
Secret Military Assistance to Iran and 
the Nicaraguan Opposition for docu- 
ments relating to an Iran-Contra wit- 
ness. Pursuant to the resolution which 
established the Senate Iran-Contra 
Committee, all of the committee’s 
records have been transferred to the 
Intelligence Committee. 

The defendant, a Florida lawyer 
whose law firm had represented Ash- 
land Oil, is charged with a conspiracy 
to defraud Ashland by selling to the 
National Iranian Oil Co. confidential 
Ashland documents regarding a dis- 
pute between the two companies about 
payment for deliveries of crude oil. 
One of the alleged coconspirators, Roy 
M. Furmark, had been a witness 
before the Senate Intelligence Com- 
mittee and the Iran-Contra Commit- 
tee. The Senate Legal Counsel has 
been advised that the materials con- 
cerning Furmark are being sought in 
connection with his expected testimo- 
ny for the prosecution. 

Furmark testified at a closed hear- 
ing of the Intelligence Committee in 
December 1986 and at a closed Iran- 
Contra deposition in July 1987. His 
testimony before the Iran-Contra 
Committee is described in the commit- 
tee’s report. With a few deletions, Fur- 
mark’s Iran-Contra deposition has 
been published. The Intelligence Com- 
mittee reported on Furmark’s testimo- 
11 its public report in February 

The following resolution will enable 
the chairman and vice chairman of 
the Intelligence Committee to provide 
a transcript of the witness’ testimony 
before that committee to the district 
court for examination in camera. If 
the court determines that it should be 
provided to the defendant in the inter- 
est of justice, appropriate steps would 
be taken to declassify the transcript. 
To the extent that a privilege against 
disclosure should be asserted for any 
aspect of the subpoenas, the resolu- 
tion vests discretion in the chairman 
and vice chairman of the Intelligence 
Committee to assert privilege, and au- 
thorizes the Senate Legal Counsel to 
represent the committee. 

The PRESIDING OFFICER. The 
= is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 
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S. Res. 278 

Whereas, in the case of United States v. 
Barnett, No. 89 Cr. 699, pending in the 
United States District Court for the South- 
ern District of New York, defendant Charles 
D. Barnett has caused the issuance of sub- 
poenas for certain documents within the 
custody and control of the Select Commit- 
tee on Intelligence; 

Whereas, pursuant to sections 703(a) and 
7104(aX(2) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 2880 a)(2) 
(1988), the Senate my direct its counsel to 
represent committees of the Senate with re- 
spect to subpoenas issued to them; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate may, by the judicial process, be 
taken from such control or possession but 
by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate; 

Whereas, certain of the documents re- 
quested have been classified in the interests 
of national security; Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to represent the Select Commit- 
tee on Intelligence in the case of United 
States v. Barnett, No. 89 Cr. 699 (S. D. N. T.). 

Sec. 2. The chairman and vice chairman of 
the Select Committee on Intelligence are 
authorized to provide under appropriate se- 
curity controls copies of relevant documents 
in the custody and control of the committee 
which are responsive to subpoenas in the 
case of United States v. Barnett, except con- 
cerning matters for which a privilege should 
be asserted. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the resolution 
was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Senator 
DoLE be recognized to address the 
Senate and that, upon the completion 
of his remarks, the Senate stand in 
recess under the previous order, until 
9:45 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask that the prior order be vitiated, 
and I now ask unanimous consent to 
withdraw the motion to proceed to S. 
135. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
motion to proceed is withdrawn. 

Mr. MITCHELL. I now ask unani- 
mous consent, Mr. President, that Sen- 
ator DoLE be recognized to address the 
Senate and, upon the completion of 
his remarks, that the Senate stand in 
recess until 9:45 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Kansas [Mr. 
Do te] is recognized. 
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PAC’S AND THE MONEY CHASE 


Mr. DOLE. Mr. President, yesterday 
Senate Republicans unveiled an ambi- 
tious new campaign finance reform 
initiative. 

The initiative would ban political 
action committees. It would ban soft 
money. It would impose limits on con- 
tributions from out-of-State sources. It 
would increase competition in politics 
by offering seed money to viable con- 
gressional challengers. And it would 
significantly reduce the cost of cam- 
paigns by providing a meaningful 
broadcast discount. 

These proposals may be too bold for 

some. Too radical for others. Too 
threating to incumbents. Too offen- 
sive to the special interests. But if we 
are really serious about reforming 
campaign spending, we can either get 
serious or continue to make speeches 
and protect the status quo on Capitol 
Hill. 
Judging by today’s newspapers, it 
appears that the liberal media has 
grown quite fond of the status quo. 
Though comprehensive in scope and 
bold in approach, the Republican cam- 
paign finance reform initiative was 
barely—and frankly, very badly—re- 
ported. 

Most articles embraced the almost 
clinical fixation on spending limits. 
Most articles just repeated the same 
worn-out and spoon-fed partisan line. 
And most articles failed to report yes- 
terday’s real story—that the Republi- 
can initiative would put the beltway 
special-interest operators out of busi- 
ness for good. 

No doubt about it, one of the biggest 
perks of congressional incumbency is 
the apparent infatuation of special-in- 
terest PAC’s with sitting Members of 
Congress. 

In 1988, for example, incumbents re- 
ceived an unbelievable $118 million in 
PAC contributions, while challengers 
received a paltry $19 million. 

And in 1988, corporate PAC’s were 
the leaders in incumbency charity— 
giving 80 percent of their dollars to 
congressional incumbents—regardless 
of political philosophy and regardless 
of party affiliation. I might add that I 
am one of those, so I cannot knock it. I 
am just telling you the facts. If we are 
going to change it, we all have to. Ev- 
erybody cannot figure out how to pro- 
tect your own seat and my seat; we all 
have to get into the same wagon and 
push off. 

Two articles appeared in today’s 
Washington Post that highlight the 
cozy relationship between labor PAC’s 
and Democratic incumbents. Appropri- 
ately entitled “PAC-Man Pursues His 
Hectic Schedule” and “No Off-Year 
for Fund-Raising Lawmakers,” both 
articles highlight a day in the life of a 
lobbyist for the letter carriers’ politi- 
cal action committee. The letter carri- 
ers’ PAC happened to contribute 


9198 


$760,000 to congressional incumbents 
last year—far more than any other 
PAC in the Nation. 

I might say, I think that I calculate 
about $14,000 went to Republicans, so 
that is a pretty good ratio. If you are a 
Democrat, you get $746,000 and Re- 
publicans get $14,000. 

So if we are really serious about 
campaign finance reform, these arti- 
cles teach us a few important lessons 
about how to stop the never-ending 
money chase that concerns all of us in 
Congress. 

In this respect, the Republican 
reform initiative keeps looking better 
every day. 

So it seems to me that there is a 
reason to take a hard look at it. If we 
are concerned about so-called reform 
of the Hatch Act, I think these articles 
ought to make us think twice, make us 
think on both sides because maybe 
some of those Federal employee PAC’s 
may someday be Republican. I do not 
know when that will be but we will be 
in control of the White House in the 
foreseeable future and sooner or later 
there may be more Republicans work- 
ing for the Federal Government. 

It seems to me if in fact we are seri- 
ous, and I think most of us are on 
both sides of the aisle, it is going to be 
a struggle because some people do not 
want any PAC reform, do not want 
any campaign reform at all. If we are 
going to do it, it is going to be a pain- 
ful process. Everybody is going to have 
to give up a great deal. 

In my view, if we can do it on a bi- 
partisan basis, it will be worth an 
effort and it will be done in a way I 
think that will bring the right results 
and still make us competitive on both 
sides of the aisle and give neither side 
an advantage. 

Mr. President, I ask unanimous con- 
sent that the two articles in the Wash- 
ington Post be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

From the Washington Post, May 2, 19901 
PAC-MAN Pursves HECTIC SCHEDULE 
COMMITTEES GAVE $57 MILLION IN 1989, 
MOSTLY TO INCUMBENTS 
(By Charles R. Babcock and Richard Morin) 

George B. Gould is a popular man, which 
is not surprising for someone who last year 
helped to pass our almost $769,000 to politi- 
cal candidates. 

He is also a man who takes his job serious- 
ly. For Gould, chief lobbyist for the Nation- 
al Association of Letter Carriers, that means 
making the rounds of the Washington polit- 
ical action committee (PAC) fund-raising 
circuit, which can make for a long day. But, 
Gould explained, showing up at the seem- 
ingly endless rounds of fund-raising recep- 
tions is one way to underscore his support 
for and friendship with the lawmakers 
voe votes affect his union and its mem- 

rs. 

George Gould’s frenetic schedule—46 
Washington fund-raising events last week 
and this—captures the reality of the chase 
for political dollars in the capital. It is a 
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constant chase that will continue unabated 
as the Senate soon begins debating propos- 
als to change the existing campaign finance 


system. 

This is how it went for Gould on Tuesday 
of last week: 

He started his day with three-fund-raising 
breakfasts. His first, at 8 a.m., was for Sen. 
Terry Sanford (D-N.C.) at Adirondacks, a 
restaurant at Union Station. He then 
hopped in a cab for the short ride to the Na- 
tional Democratic Club on the House side of 
the Capitol for separate events for Reps. 
Louis Stokes (D-Ohio) and Frank Annunzio 
(D-Ill). 

That evening, armed with a list of eight 
events to make in four hours, Gould hitched 
a ride with another labor lobbyist to a 5:30 
reception for Rep. Lee H. Hamilton (D-Ind.) 
at the Democratic Club. Then he made a 
short visit with Rep. Matthew F. McHugh 
(D-N.Y.) at a private home on the way back 
to the Senate side and an event for Sen. Ted 
Stevens (R-Alaska) at the Hyatt hotel. The 
next stop was a fund-raiser for Rep. Thomas 
J. Manton (D-N.Y.) at the nearby Carpen- 
ters Union building. 

Gould then picked up his car and drove to 
a reception at a private home for Rep. 
David E. Price (D-N.C.) followed by a gath- 
ering at Democratic National Committee 
headquarters of the Speaker’s Club, an in- 
formal organization of individuals and PACs 
who donate $5,000 to the Democratic Con- 
gressional Campaign Committee. 

He then drove downtown to a reception at 
the Hay-Adams Hotel for Rep. Sam Gibbons 
(D-Fla.) before showing up at the Palm res- 
taurant for Rep. Douglas H. Bosco (D- 
Calif.). He skipped dinner at the Palm and 
headed to suburban Virginia, ending the 12- 
event day at a sit-down dinner at the home 
of Sen. Edward M. Kennedy (D-Mass.). 

He was home at 10. 

Last night, he had a seven-reception 
evening schedule. His personal record is 18 
events in one day in September 1988. 

The trim, bearded Gould, 50 has personal 
rules for surviving this routine: He limits his 
breakfast intake to juice and muffins, 
doesn't eat at receptions, and eats only one 
dinner at night. He drinks only soft drinks 
or soda water. “If I drank I’d be incoherent 
by 8,” he said. 

Gould’s schedule is busier than most be- 
cause his union’s PAC is traditionally one of 
the top 10 givers. Last year it donated more 
money to candidates than any other. It gave 
$768,820 to a total of 259 House and 34 
Senate candidates, including $5,000 or more 
to 48 House and 14 Senate candidates. 

When he started lobbying for the letter 
carriers 11 years ago, Washington fund-rais- 
ers weren’t that common, Gould recalled. 
Now, Tuesday through Thursday is filled 
with events—breakfasts, lunches, receptions 
and dinners. And the crowded schedule—co- 
ordinated by the national party commit- 
tees—is forcing occasional Monday and 
weekend fund-raisers as well. 

The role of PAC’s is a key issue in the 
coming campaign reform debate. Many 
Democrats favor limiting PAC donations 
from special interest; some Republicans 
want them abolished. PACs contributed $57 
million to candidates in 1989, a more than 
25 percent jump from 1987. They also had 
about $128 million left over to spend this 
year. 

More than 90 percent of last year’s PAC 
donations went to incumbents. In part this 
was because many challengers hadn't yet 
been picked. But the figures underscore the 
huge and growing financial advantage in- 
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cumbents have over potential rivals because 
PACs historically give most of their funds 
to incumbents. 

Gould and several other lobbyists who run 
sizable PACs agreed that their donations 
favor incumbents, But they also argued that 
curbing PACs won't solve complaints about 


campaigns. 

“There’s a natural bias toward incum- 
bents built into the system,” said Cory 
Strupp, treasurer of Morgan Cos. PAC, 
which made nearly $196,000 in donations 
last year, much of it to members of the 
Banking committees. “We know them, we've 
watched them, we've listened to them. It’s 
so much easier to give to someone there.” In 
an effort to help some challengers, Strupp 
said, his bank’s PAC is giving more money 
this year to national party committees to 
distribute. 

James P. Mooney, head of the National 
Cable Television proposals to re-regulate 
288 said, “PACs are just a way of 
funding the system.” Currently, he said, 
“the political community expects you to 
have a PAC.” 

Reformers should consider changes in 
campaign spending practices including free 
television time—broadcast and cable,” he 
added. His PAC gave almost $213,000 to can- 
didates last year. 

Bob Bergland, head of the National Rural 
Electric Cooperative Association, whose 
PAC led energy givers with $224,000 in do- 
nations last year, said his committee also 
gives mostly to incumbents. Many incum- 
bents, he noted, seek early contributions to 
build up their campaign treasuries and dis- 
courage potential challengers from entering 
a race. 

“Early money is the best money,” agreed 
Gould in explaining how his PAC jumped to 
first on the donation list last year. “If you 
have a friend, it’s smarter to give it early. 
We try to raise and give money early.” 

“Our tendency is to focus on friends in 
trouble,” Bergland said. A former congress- 
man and secretary of agriculture in the 
Carter administration, Bergland said he was 
“terribly troubled” by the need of candi- 
dates to raise large amounts of campaign 
money. He said he favors public financing of 
elections. But absent that change, abolish- 
ing PACs would force candidates to seek 
money from rich individuals as they did in 
pre-Watergate days, he said. 

The letter carriers’ Gould isn’t among 
those who complain about the time they 
have to devote to fund-raising events. “I 
enjoy it, not every minute of it, but I like 
people and talking to people and I like poli- 
tics and talking politics,” he said. General- 
ly, I’m very positive about it.” 

Gould knows the fund-raising game from 
both sides. He worked in California in the 
early 1960s for state Assembly Speaker 
Jesse Unruh, who gave the phrase “Money 
is the mother’s milk of politics” to the polit- 
ical lexicon. Gould came to Washington in 
1965 as top aide to the late representative 
Charles H. Wilson (D-Calif.) and then 
worked for the House Post Office and Civil 
Service Committee for 10 years. 

When he joined the letter carriers in 1979, 
its PAC was small. During the 1987-88 elec- 
tion cycle, the letter carriers gave $1.7 mil- 
lion in donations, placing it No. 8 among all 
PAC contributors. Ninety percent of that 
money went to Democrats. 

With 345,000 current and retired dues- 
paying members all over the country, the 
letter carriers get requests for donations 
from more candidates than many PACs. 
The union’s PAC is financed by voluntary 
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contributions from members. Donations 
from 46,000 members average about $26 a 


year. 

The 50 to 60 invitations Gould’s office re- 
ceives each week are considered each Friday 
morning by a committee made up of Gould, 
other lobbyists and retired letter carriers. 
Political activities of active government em- 
ployees in the union are limited by Hatch 
Act restrictions that the union is lobbying 
hard to relax. 

The solicitations are categorized based on 
the union’s relationship with the candidate, 
the candidate's voting record, and his or her 
stand on issues important to the letter carri- 
ers, such as federal health and retirement 
benefits. 

When a decision is made to support a can- 
didate, the check is always mailed, Gould 
said with a smile. That's our business. It’s a 
great test of the system and the check 
always gets there.” 

Rep. Glen Browder (D-Ala.) will confirm 
that. The new congressman received $16,000 
from the letter carriers PAC last year, in- 
cluding the $5,000 maximum in each of the 
special primary, runoff and general elec- 
tions in February and March. The successor 
to the late representative Bill Nichols (D) 
also got $1,000 in June toward his first re- 
election campaign. 

Gould usually tries to attend the Wash- 
ington fund-raisers for candidates the union 
supports, “I go so they know the letter car- 
riers participated and to get to know them a 
little personally,” he said. He never lobbies 
at a fund-raiser or raises his union’s legisla- 
tive agenda unless a candidate raises the 
subject, he said. 

Gould is perplexed as he watches the 
debate on campaign reform. “Short of full 
public financing, you're just moving the 
chairs around,” he said. “PACs don’t drive 
the campaign, costs do.” There is now a pro- 
fessional campaign industry of consultants, 
pollsters, direct mail and television experts, 
he noted. 

“If you eliminate PACs tomorrow, where 
would you get the money?” Gould asked. 
“It’s more democratic to get it from PACs 
like ours, where the average donation is $26, 
than from $1,000 donors.” 


KEEPING UP WITH GOULD 


Following is a schedule of fund-raising 
events since April 23 that George Gould at- 
tended or plans to attend: 

Monday, Apr. 23: Evening reception for 
Rep. Dante B. Fascell (D-Fla.), chairman of 
the Foreign Affairs Committee, at Florida 
House; barbecue for Rep. Fred Grandy (R- 
Iowa), a member of the Education and 
Labor Committee, at Hogs on the Hill res- 
taurant. 

Tuesday, April 24: See accompanying 
story. 

Wednesday, April 25: Breakfast with 
members of Pennsylvania congressional del- 
egation and visiting delegation of about 400 
Pennsylvania letter carriers; breakfast at 
Bullfeathers restaurant for Rep. Cliff 
Stearns (R-Fla.); lunch fund-raiser for Rep. 
Benjamin L. Cardin (D-Md.); evening fund- 
raiser for Rep. Al Swift (D-Wash.) at the 
Democratic Club; thank you party“ for 
supporters of Rep. Bob Traxler (D-Mich.) 
at Rayburn House Office Building. (At the 
Congressional Democratic Dinner at the 
Washington Hilton that evening, Sen. Max 
Baucus (D-Mont.) and Reps. Morris K. 
Udall (D-Ariz.) and Thomas A. Luken (D- 
Ohio) sat at the letter carriers table.) 

Thursday, April 26: Lunch for Rep. Craig 
A. Washington (D-Tex.), the successor to 
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Rep. Mickey Leland; evening receptions for 

Rep. Jim Jontz (D-Ind.) at a private home; 

Rep. Bart Gordon (D-Tenn.) at Democratic 

National Committee headquarters; and Rep. 

Davi R. Obey (D-Wis.) at the Democratic 
ub. 

Sunday, April 29: Fund-raising brunch for 
Rep. Mervyn M. Dymally (D-Calif.) at 
Pisces restaurant. 

Monday, April 30: Lunch for Rep. William 
D. Ford (D-Mich.), chairman of the Post 
Office and Civil Service Committee, at the 
Democratic Club; evening reception for Rep. 
Lawrence J. Smith (D-Fla.) at Hotel Wash- 
ington. 

Tuesday, May 1: Breakfast for Rep. Bever- 
ly B. Byron (D-Md.) at the Democratic 
Club; evening receptions for Reps. Norman 
Sisisky (D-Va.) at the Democratic Club and 
Hamilton Fish Jr. (R-N.Y.) at the Hay- 
Adams. Also on the schedule were events for 
Reps. Sander M. Levin (D-Mich.), Kweisi 
Mfume (D-Md.), Don Young (R-Alaska) and 
James L. Oberstar (D-Minn.) and a recep- 
tion/dinner for Rep. Chester G. Atkins (D- 
Mass.) at Adirondacks restaurant. (Did not 
attend reception for Rep. Guy Vander Jagt 
(R-Mich.), chairman of the GOP campaign 
committee, because Capitol Hill Club site is 
being picketed.) 

Wednesday, May 2: Breakfasts for Sen. J. 
James Exon (D-Neb.) at La colline and Rep. 
Brian J. Donnelly (D-Mass.) at the Demo- 
cratic Club. (Will not attend breakfast for 
Rep. Bill Lowery (R-Calif.) because Capitol 
Hill Club site is being picketed.) Evening re- 
ceptions for Reps. Richard H. Lehman (D- 
Calif.) and Vic Fazio (D-Calif.) at the Demo- 
cratic Club; Rep. Constance A. Morella (R- 
Md.) at the Phoenix Park Hotel; Rep. Dan 
Burton (R-Ind.) at the American Trucking 
Association and Rep. Eliot L. Engel (D- 
N.Y.) at La Colline. 

Thursday, May 3: Breakfasts for Sen. 
Howell T. Heflin (D-Ala.) and Rep. Thomas 
C. Sawyer (D-Ohio) at the Democratic Club; 
lunch for Rep. Philip R. Sharp (D-Ind.) at 
the Democratic Club; evening events for 
Rep. Robert T. Matsui (D-Calif.) at the 
Democratic Club and Roy Dyson (D-Md.) at 
La Colline. 


[From The Washington Post, May 2, 1990) 
No “Orr YEAR” FOR FUND-RAISING 
LAWMAKERS 
(By Richard Morin and Charles R. Babcock) 


There were no regular federal elections in 
1989, an “off year” in political parlance. In- 
cumbent members of Congress and lobbyists 
know better. When it comes to fund-raising, 
there is no off year. 

Political action committees (PACs) con- 
tributed more than $57 million to candi- 
dates last year, and incumbents received 
more than 90 percent of it, according to a 
computer-aided Washington Post analysis. 
Not surprisingly, much of the money went 
to members of committees with jurisdiction 
over the PACs’ industries and unions. 

“We're interested in the Banking commit- 
tees, Energy and Commerce and Ways and 
Means, the ones that will influence our busi- 
ness the most,” said Marty Farmer, lobbyist 
and holder of the PAC purse strings for 
Barnett Banks of Jacksonville, Fla., a re- 
gional bank with $30 billion in assets. 
We're not opposed to an incumbent unless 
we don’t like them... like Al D'Amato,“ a 
Republican senator from New York known 
for trying to protect the securities industry 
against competition from banks. 

The “Barnett People for Better Govern- 
ment” PAC gave $183,000 in donations last 
year, third in the nation among financial in- 
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dustry PACs. The 290 financial PACs donat- 
ed a total of $4.1 million, the highest of any 
interest group. 

The Post analysis also showed that: 

Incumbent Democrats, who enjoy a 5-to-3 
advantage over Republicans in Congress, 
collected a similarly lopsided share of the 
1989 PAC dollars, $33.3 million to $18.5 mil- 
lion. The average $833 donation to Demo- 
crats was more than $100 larger than the 
average contribution to GOP members. 

A key committee assignment can mean a 
windfall in PAC dollars, particularly in the 
435-member House. For example, the 42 
members of the House Energy and Com- 
merce Committee, which has wide jurisdic- 


MEMBERS OF CONGRESS 
{Contributions shown in millions of dollars) 
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researchers classified 

The Top 25 PACS 
Total 
Political Action Com- 
mittee contributions 
(1989) 
Committee On Letter Carriers 

Political Education. . $768,820 
American Telephone And Tele- 

eee 686,390 
Democratic Republican Inde- 

pendent Voter Education Com- 

mittee (Teamsters). . . . . 629,312 
American Federation Of State, 

County and Municipal Employ- 

WIE ABETE ILORA a EFE BAE ERTSE 600,589 
Air Line Pilots Association. 547,797 
Association of Trial Lawyers Of 

T 523,800 
Carpenters Legislative Improve- 

ment Committee. . 493,801 
Realtors Political Action Com- 

TIGRE —T—T—T—T—T———— 469,660 
National Association Of Retired 

Federal Employees. . . 467,300 
National Association Of Life Un- 

ONET E vsssscensetvicxessxecceveceecevesesees 457,550 
Federal Express Corp. Political 

Action Committee . . . 440,525 
National Association Of Home 

(( AT 428,925 
American Bankers Association. 424.900 
Machinists Non-Partisan Politi- 

eie 410,520 
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The Top 25 PACS—Continued 
Total 
Political Action Com- 

mittee contributions 
(1989) 

United Auto Workers Voluntary 
Community Action Program ..... 408,478 

International Brotherhood Of 
Electrical Workers Committee.. 390,910 

American Institute of Certified 
Public Accountants ..........sssesesese. 353,109 
National Education Association... 341,345 
American Postal Workers Union . 334,781 
332,050 
332,000 
329,943 
315,800 
304,792 
296,050 
Source: Contributing to this project were Richard 


systems 
Edward Dolbow and Sharon Warden, senior polling 
analyst. 


The Letter Carrier’s biggest gifts 
To House Members in 1989: 

Glen Browder (D-Ala.)............ $16,000 
Nita M. Lowey (D-N. T.) ......... 15,000 
Bill Sarpalius (D.-Tex.) . 10,000 
Louise M. Slaughter (D-N.Y.) 10,000 
Jill LONG (D-N. V.) 9,500 
Thomas J. Ridge (R-Pa.)......... 7. 
Jolene Unsoeld (D-Wash.) ...... 6, 
David E. Bonior (D-Mich..)...... 6, 
Bob Clement (D-Tenn.).... ; 6, 

6, 


Les AuCoin (D-Ore.) .....cce0e 


Dan Burton CR-ING.)...c0cse0eseee0 
James McClure Clarke (D- 
% e eee ee eee 
Roy Dyson (D-Md.).. s 
Vic Fazio (D-Calif.) 
Thomas S. Foley (D-Wash.)... 
Martin Frost (D-Tex.) ............. 
Richard A. Gephardt (D-Mo.) 
Benjamin A. Gilman (R- 


Fred Grandy (R- Iowa). 
William H. Gray III D- Pa.) 
Peter Hoagland (D-Neb.) 
G. J. Hockbrueckner (D- N 
Frank Horton (R-N. T.) 
Steny H. Hoyer (D-Md.). 
Frank McCloskey (D-Ind. 
Constance A. Morella (R- 
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Elizabeth J. Patterson (D- 

TBP 5.000 
James H. Quillen (R-Tenn.) ... 5.000 
Edward R. Roybal (D-Calif.).. 5.000 
Gerry Sikorski (D-Minn.) ....... 5,000 
Richard H. Stallings (D- 

Idaho) „nesses... 5,000 
Fortney Pete Stark (D-Calif.) 5,000 
Morris K. Udall (D-Ariz.)........ 5,000 
Henry A. Waxman (D-Calif. . 5,000 
Jamie L. Whitten SM N 5.000 
Ted Weiss (D-N. T.) = 5,000 
Gus Yatron (D- Pa.). 5,000 

To Senators in 1989: 

Paul Simon (D-III.) . 10,000 
J. James Exon (D-Neb.) .. A 9,000 
Ted Stevens (R-Alaska)........... 9,000 
Carl Levin (D-Mich.) . 8,000 
Albert Gore Jr. (D-Tenn..)....... 7,000 
Tom Harkin (D-Iowa) . 7,000 
John D. Rockefeller IV (D- 

eee e eee 6.000 
Max Baucus B. Mont.) 55 5,000 
Joseph R. Biden Jr. (D-Del.).. 5,000 
Bill Bradley (D-N. J.). 5,000 
Howell T. Heflin (D-Ala.) ....... 5,000 
Joseph I. Lieberman (D- 

5,000 
5,000 


House Appropriations Committee. The PAC 
at Northrop, builder of the controversial B- 
2 “stealth” bomber, contributed $29,000. 
Grumman, producer of the F-14 jet fighter 
the Navy no longer wants, donated $27,500 
in PAC money. 

PACs for the declining American mari- 
time industry—both unions and shipping 
companies—were major donors to members 
of the House Merchant Marine and Fisher- 
ies Committee and the Senate Commerce, 
Science and Transportation Committee. 
David A. Keene, a spokesman for the 
Marine Engineers Beneficial Association 
union, noted that policies crafted by those 
committees will dictate the health or 
growth of the domestic maritime industry. 
Therefore you would obviously expect ev- 
eryone in the industry to be working with 
and supporting members of those commit- 
tees.” 

Seats on the tax-writing committees have 
been avidly sought by members because all 
special interest groups are interested in be- 
friending someone with the power to tax 
them or give them a tax break. The friendli- 
est group to members of the House Ways 
and Means Committee last year was insur- 
ance PACs. 

Reasons for this include a long-running 
fight between rival stock and mutual insur- 
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ance companies over the arcane issue of 
which segment of the industry should pay 
the most in taxes. And insurance agents’ 
groups are eager to prevent taxation on cer- 
tain items they sell. 

The House Energy and Commerce Com- 
mittee held several key votes on clean air 
amendments last year. The legislation is of 
vital interest to oil, gas and utility firms. 
But the heaviest contributions to members 
of the committee were by the communica- 
tions industry, followed by energy and utili- 
ty PACs and financial institutions. 

Herb Linnen, a spokeman for AT&T, said 
his corporation’s PAC gave $78,225 to 
Energy and Commerce members because 
proposed bills in the committee are likely to 
affect the future of the telecommunications 
industry. The company’s goal is to prevent 
its former subsidiaries, the regional Bell op- 
erating companies, from finding a legislative 
way around prohibitions on manfacturing 
equipment and entering the long-distance 
market, Linnen said. 


MIDDLE EAST NEGOTIATIONS 


Mr. DOLE. Mr. President, I was ad- 
vised earlier by Senator SPECTER that 
he had heard that there had been a 
statement made that President Muba- 
rak of Egypt and President Assad of 
Syria might be willing to enter into ne- 
gotiations with Israel. Egypt already 
has, but in this case it would be a new 
statement for Assad from Syria. 

I am not certain the reports are true, 
but I certainly will encourage Presi- 
dent Assad to do that. We raised that 
with him in our visit to the Mideast a 
couple weeks ago. It would be an indi- 
cation of his willingness to make peace 
with the State of Israel, and it is a 
pans we stressed with him during our 

t. 

Again, I assume there will be addi- 
tional reports if they are accurate, but 
in any event if that is not the case 
then I would certainly encourage 
President Assad to do that. 


RECESS UNTIL 9:45 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order the Senate will 
stand in recess until 9:45 a.m. tomor- 
row. 

Thereupon, the Senate, at 6:42 p.m., 
recessed until Thursday, May 3, 1990, 
at 9:45 a.m. 
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HOUSE OF REPRESENTATIVES— Wednesday, May 2, 1990 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore [Mr. GEPHARDT]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker. 

WAsHINGTON, DC, 
May 2, 1990. 

I hereby designate the Honorable RICHARD 
A. GEPHARDT to act as Speaker pro tempore 
on this day. 

Tuomas S. FOLEY, 
Speaker of the 
House of Representatives. 


PRAYER 


The Reverend Dr. Frank Witman, 
United Methodist Church, Simi 
Valley, CA, offered the following 
prayer: 

We thank You, O God, for the 
Nation in which we live, and for the 
position of leadership in which we 
have been set, as a nation among na- 
tions. We thank You for Your trust in 
us as we strive to fulfill that leader- 
ship. May our actions, and not just the 
words on our currency and on the wall 
of this chamber, reflect In God We 
Trust.” 

Help us to take the blessings You 
have given, and to express them with 
humble spirits, because of the ways in 
which You have touched our lives. 

Out of the humility which we have 
experienced, help us to recognize our 
servanthood on behalf of those in this 
Nation whom we serve. 

Care for us in the personal needs 
which we have, that in our being cared 
for, we would be better in our caring 
for others. 

In the name of Him who came that 
we might have abundant life. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
North Carolina [Mr. BALLENGER], who 
will lead the House in the Pledge of 
Allegiance. 


Mr. BALLENGER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H. R. 4404. An act making dire emergency 
supplemental appropriations for disaster as- 
sistance, food stamps, unemployment com- 
pensation administration, and other urgent 
needs, and transfers, and reducing funds 
budgeted for military spending for the fiscal 
year ending September 30, 1990, and for 
other purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4404) An act 
making dire emergency supplemental 
appropriations for disaster assistance, 
food stamps, unemployment compen- 
sation administration, and other 
urgent needs, and transfers, and re- 
ducing funds budgeted for military 
spending for the fiscal year ending 
September 30, 1990, and for other pur- 
poses,“ requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
BYRD, Mr. Inouye, Mr. Holl Nds, Mr. 
JOHNSTON, Mr. Burpick, Mr. LEAHY, 


NICKLEs, and Mr. Gramm to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S. J. Res 294. Joint Resolution to designate 
seul 4, 1990, as Department of Education 

y.” 

The message also announced, that 
pursuant to Public Law 99-498, the 
Chair on behalf of the President pro 
tempore, appoints Lynn M. Burns, of 
Rhode Island, to the Advisory Com- 
mission on Student Financial Assist- 
ance, to fill the unexpired term of Dr. 
Dallas Martin, resigned. 

The message also announced, that 
pursuant to section 9355(a), title 10, of 


the United States Code, the Chair on 
behalf of the Vice President, appoints 
Mr. Cocuran from the Committee on 
Appropriations; Mr. GRASSLEY from 
the Committee on Appropriations; Mr. 
WIRTH from the Committee on Armed 
Services; and Mr. DeConcrn1, at large; 
to the Board of Visitors of the U.S. Air 
Force Academy. 

The message also announced, that 
pursuant to section 4355(a), title 10, of 
the United States Code, the Chair on 
behalf of the Vice President, appoints 
Mr. Rip from the Committee on Ap- 
propriations; Mr. D’Amato from the 
Committee on Appropriations; Mr. 
SHELBY from the Committee on Armed 
Services; and Mr. Burns, at large; to 
the Board of Visitors of the U.S. Mili- 
tary Academy. 

The message also announced, that 
pursuant to section 6968(a), title 10, of 
the United States Code, the Chair on 
behalf of the Vice President, appoints 
Ms. MIKULSKI from the Committee on 
Appropriations; Mr. HATFIELD from 
the Committee on Appropriations; Mr. 
McCain from the Committee on 
Armed Services; and Mr. SARBANEs, at 
large; to the Board of Visitors of the 
U.S. Naval Academy. 


DR. FRANK WITMAN 


(Mr. GALLEGLY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GALLEGLY. Mr. Speaker, I am 
pleased to introduce a good friend and 
a distinguished community leader 
from my hometown of Simi Valley, 
CA, Dr. Frank Witman. 

Since 1969, Dr. Witman has been the 
senior minister of the United Method- 
ist Church in Simi Valley. 

Besides serving the spiritual needs of 
his congregation, Dr. Witman has 
been a community leader as well. He is 
active in education and business af- 
fairs, was named a Paul Harris fellow 
by the Rotary Foundation, and has 
served since 1978 as the chaplain of 
the Simi Valley Police Department. 

He earned a master of theology 
degree in 1959 from the School of 
Theology at Claremont, CA, and 
earned his doctorate in 1977 from the 
same school. 

On behalf of all our colleagues, I 
want to extend a warm welcome to Dr. 
Witman, and to thank him for giving 
our prayer today. 


D This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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HOUSE-PASSED BUDGET MAKES 
BIGGER FEDERAL INVEST- 
MENT IN HIGHWAYS AND EDU- 
CATION 


(Mr. TANNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TANNER. Mr. Speaker, yester- 
day this body passed a budget for 
fiscal year 1991 which recognizes the 
responsibility we all share to develop 
public policy that invests in the future 
of our country. 

Two aspects of that budget that are 
particularly important to the Eighth 
Congressional District of Tennessee 
are highways and education. In both 
of those areas, the House- passed 
budget calls for more Federal invest- 
ment than the President recommend- 
ed. 

In Tennessee, almost 50 percent of 
our bridges have been rated deficient. 
Our country’s educational status in 
the industrialized world is a primary 
source of national concern. 

I, and many Americans, are disen- 
chanted by this neglect and callous- 
ness over the past decade. We are told 
by the present and previous adminis- 
trations that when Congress appropri- 
ates money for needed projects and 
programs to help American citizens 
who live in this country, work in this 
country, pay taxes in this country, it is 
pork barrel—but it is good government 
to send millions overseas and to foster 
free trade policies that are sapping our 
economic life. 

Let us now invest in America for our 
citizens and those who follow us. 


FRANKING REFORM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, recent 
articles in various news publications 
have brought to our attention once 
again the abuses of the franking privi- 
lege. 

According to a recent Postal Service 
projection, the House will exceed this 
year’s franking appropriation by more 
than $38 million. 

It is projected that we will mail 535 
million pieces of mail for the entire 
year. In other words, Mr. Speaker, 
every man, woman, and child in the 
United States will receive two pieces of 
franked mail from their Congressman. 

I have always believed Members 
have the right and the duty to answer 
letters from constituents. But, let’s 
face it, 535 million people are not writ- 
ing to their Representatives. 

I am introducing a resolution which 
will cut the number of postal patrons 
and meeting notices to two per year. 
The resolution establishes individual 
Members accounts for mail, as deter- 
mined by the House Administration 
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Committee. But, when that money is 
exhausted, the free mailing stops. No 
more supplementals for the frank— 
this is pay-as-you-go. 

Finally, Mr. Speaker, this resolution 
calls for complete disclosure of how 
much we mail and what it costs. This 
is similar to what is now required in 
the Senate. 

Mr. Speaker, it is time to take a cold 
hard look at the abuses of the frank 
and most of all to do something about 
it. 


PRESIDENT’S BUDGET PROPOS- 
AL ECHOS PAST MISTAKES 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NAGLE. Mr. Speaker, yesterday 
this body made a fundamental choice 
between two alternative views of what 
America should be about as we move 
into the 1990’s. 

The President’s view—as expressed 
in his budget proposal—was that it is 
enough for the 1991 budget to simply 
echo the past; that it is enough to 
repeat the mistakes of the past; that 
“staying the same” is good enough for 
America. 

I am proud to say the House Budget 
oes offered an alternative 

ew. 

Their budget said it is time to invest 
in America; that it is time to strength- 
en American families and America’s 
working men and women by investing 
in housing, education, research, and 
job training. 

In short, the committee’s budget 
said it is not good enough for America 
to sleepwalk into the future, and that 
America deserves better from its Presi- 
dent than a budget even his own party 
was too embarrassed to bring to the 
floor for a vote. 

President Bush has been given a 
great gift by the American people. As 
a new age dawns, he has been given 
the opportunity and the power to lead 
a free and great nation. How unfortu- 
nate it is that as that new age dawns, 
this President prefers to reflect on the 
past. 


o 1210 
BUDGET INVESTS IN AMERICA’S 
FUTURE 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, yes- 
terday the House passed a budget to 
invest in American’s future. 

The 1991 budget prepared by the 
House Committee on the Budget does 
a number of important things. First of 
all, it cuts the deficit by at least $25 
billion, and this is a major improve- 
ment of last year’s budget, which had 
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in the end about $5 billon in real cuts. 
Second, it is a 5-year plan. For the 
first time we are charting the future 
of our budget out over a 5-year period. 

Best of all, by the end of the 5-year 
period, fiscal year 1995, it will have 
taken Social Security off budget. It 
will have reached the Gramm- 
Rudman target by 1993, and by 1995 
we will no longer be dependent upon 
Social Security revenues to fund the 
day-to-day operations of the Govern- 
ment. That is extremely important. 

It also, over the 5-year period, sub- 
stitutes some more realistic economic 
assumptions of the Congressional 
Budget Office for those of OMB. That 
is another very important factor. Be- 
cause one of the reasons the adminis- 
tration’s budget was so far out of 
whack is because of those unrealistic 
economic assumptions. 


PROCEED CAUTIOUSLY WITH 
SUPERCONDUCTING SUPER 
COLLIDER 


(Mr. BOEHLERT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOEHLERT. Mr. Speaker, 
shortly this House will take up the au- 
thorization legislation for the super- 
conducting super collider, the biggest 
single nondefense project this Govern- 
ment has undertaken in recent 
memory. 

There are three schools of thought 
on the superconducting super collider. 
One school says, Let us proceed with 
dispatch. Let us not be confused with 
the facts. Let us just go ahead, start 
digging, start building.“ The second 
school of thought says, “Wait a 
minute, we should kill this project. We 
cannot affort it. It is too expensive.” 
The third school, the one in which I 
am enrolled, says, “It is good science. 
The Nation probably should proceed 
with this project, but we should pro- 
ceed with caution. Do not let the con- 
struction get ahead of the science.” 

During debate we will have several 
perfecting amendments, amendments 
that we think will represent the tax- 
payers’ best interest and also protect 
the interests of the Nation and sci- 
ence. 

I urge my colleagues to pay particu- 
lar attention to this discussion. The 
superconducting super collider is a big 
deal for America, and let us proceed 
cautiously. 


WORKERS MEMORIAL DAY 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks. 

Mr. JONTZ. Mr. Speaker, this past 
Saturday April 28 the workers of our 
Nation remembered their dead at 
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Workers Memorial Day observances 
across the country. 

Every year, more than 10,000 Ameri- 
can’s are killed on the job; 70,000 are 
permanently disabled. And more than 
6.2 million are injured—100,000 work- 
ers die from occupational diseases, and 
9 million more are exposed to cancer- 
causing chemicals. 

Perhaps most tragic is the fact that 
many of these injuries, exposures, and 
deaths could be prevented. The Feder- 
al Government, through the Occupa- 
tional Safety and Health Administra- 
tion, has the responsibility to protect 
workers’ health and safety, but they 
are not getting the job done. 

Injury and illness rates for the 20 
most hazardous industries actually in- 
creased by 10 percent between 1987 
and 1988. 

Mr. Speaker, this country’s working 
families deserve safe workplaces. I 
hope that the Congress will address 
this issue before the next Workers Me- 
morial Day, so that one day unsafe 
workplaces will truly be a thing of the 
past. 


NEW YORK NAVAL HOMEPORT 
DESERVES SUPPORT 


(Ms. MOLINARI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. MOLINARI. Mr. Speaker, yes- 
terday two of my House colleagues of- 
fered legislation that would undo 5 
years of military planning and effort 
and could thwart New York City’s 
chances of financial survival. I am re- 
ferring to recent efforts to kill all new 
naval homeports, including the port in 
New York which is 90 percent com- 
plete. 

Among the reasons cited by my col- 
leagues for this drastic move is the op- 
position to the port by New York City 
Mayor David Dinkins. David Dinkins 
visited us last week to spread irrespon- 
sible rhetoric against sailing a poten- 
tial Chernobyl into New York harbor” 
as he referred to U.S. Navy ships. He 
also claimed he was obligated to this 
course based on the mandate he re- 
ceived when elected in November. 

I find this last assumption signifi- 
cantly challenging as David Dinkins 
was, in fact, elected with less than a 1 
percent margin in a city where Demo- 
crats outnumber Republicans by 7 to 
1. Mr. Dinkins, in fact, speaks about 
the homeport opposition while failing 
to acknowledge the abundance of sup- 
port which exists throughout New 
York State for a homeport. 

Governor Cuomo supports the port, 
as does Senator D’Amato; the New 
York State Assembly has passed a res- 
olution advocating the naval station 
while the Senate has done so twice. 
The speaker of the New York City 
Council and the majority of council- 
members as well as veterans, business 
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and labor groups, and thousands of 
men, women, and children are all 
working in support of the port. 

Finally, Mr. Speaker. I want to issue 
an open invitation to any of my House 
colleagues who still believe, as I do 
that the U.S. Navy—even in these days 
of diminished conflict—should still be 
the strongest seafaring fleet in the 
world. To those Members who believe 
military preparedness is more impor- 
tant than political posturing I invite 
you to join me during Fleet Week in 
June to welcome the Navy to her new 
home on Staten Island. 


JOYRIDE FOR THE PHILIPPINES 
IS OVER 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, 3 
years ago Corazon Aquino came to this 
Congress wearing yellow. She was 
asking, though, for more green, green- 
backs that is, more cash. Even though 
she had already gotten half a billion 
dollars, $500 million, from this Con- 
gress, she asked for another $200 mil- 
lion, and after a 45-minute speech, she 
got an additional $100 million, and 
Members were wearing yellow; it was a 
real love-in. 

I said then that if Congress hands 
out more green to the Philippines, we 
are going to end up singing the blues. 
Since then, Corazon Aquino has 
snubbed Dick Cheney doing a fine job 
at the Pentagon, and yesterday protes- 
tors marched on the gates of our bases 
down there and marched on our Em- 
bassy demanding that America go 
home, “Yankee go home. We don’t 
want your bases.” 

Mr. Speaker, I am saying here today: 
The love-in should stop. It is time to 
tell the Philippines no more bases, no 
more money, no more participation, no 
more cash, the joyride is over. 

Maybe Congress will realize that we 
do not buy friends, you gain respect. 

Why do we not invest that money in 
America and put these countries in 
order? 


THE FREEDOM TO WORK ACT 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, in listening 
to some of my colleagues on the other 
side of the aisle, I am reminded of 
some words of Shakespeare The 
lady doth protest too much, me- 
thinks.” 

Lately members of the other party 
have stood here in an apparently or- 
chestrated program sounding their dis- 
harmony with the administration—but 
their criticisms hit a sour note because 
of one inescapable fact: Their party 
controls the Congress. 
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We all want to measure up to the 
goal of improving the quality of life 
for all Americans. That might happen 
if less time were spent President-bash- 
ing—and more time spent getting im- 
portant legislation onto the floor for 
the voting process. 

Just for example, the Older Ameri- 
cans Freedom to Work Act has been 
stuck in committee for almost 1 year, 
even though it has the support of 
more than 200 Members and the 
American people. This bill would do 
away with the discriminatory Social 
Security earnings limit that penalizes 
older Americans for working. It’s a 
matter of fairness. 

There are many good bills like this 
one that have been lost in the caca- 
phony of partisanship. Perhaps we 
could take heed from other words of 
Shakespeare—“It’s time for more 
matter with less art.” 


NEW INFORMATION ON THE 
GANDER TRAGEDY 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TALLON. Mr. Speaker, I want 
to draw my colleagues’ attention to an 
article in last Sunday’s Chicago Trib- 
une magazine which sheds new light 
on the Gander tragedy of 4 years ago 
which killed 248 soldiers of the Army 
101st Airborne Division. 

The Chicago Tribune has distributed 
copies of the article to every Member 
of Congress. I encourage all of my col- 
leagues to read this enlightening six- 
page expose. As well, I have copies 
available in my office. 

Also, I want to urge anyone who has 
any information on this tragedy to 
come forward to help us in getting to 
the bottom of this mystery. 


INTRODUCTION OF THE 
STRIPED BASS PROTECTION 
ACT 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAXTON. Mr. Speaker, I am in- 
troducing a bill today to protect Atlan- 
tic striped bass in Federal waters. This 
bill will place a 3-year moratorium on 
the fishing of Atlantic striped bass in 
the exclusive economic zone [EEZ] of 
the United States. The moratorium 
will apply to both sport and commer- 
cial fishermen. 

Congress has taken a special interest 
in this noble fish since 1984, when it 
passed the Atlantic Striped Bass Con- 
servation Act. Indeed, this law has 
brought the bass stocks on the road to 
recovery. 

This year the Atlantic States Marine 
Fisheries Commission took action to 
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relax conservation measures in State 
waters by lowering minimum size 
limits, lifting moratoriums, and allow- 
ing directed fisheries. Many feel this 
action is premature and may endanger 
the conservation efforts achieved over 
the last few years. 

That is why I am introducing this 
legislation today. Only a small per- 
centage of striped bass are taken from 
Federal waters, but it is an important 
percentage—the larger spawning 
stock. 

The National Marine Fisheries Serv- 
ice is currently pursuing the prohibi- 
tion of harvesting striped bass in the 
EEZ. However, it is estimated that the 
earliest this ban could be in place is in 
the fall. 

I invite my colleagues to cosponsor 
this bill to try to get protection in 
place as soon as possible and for a 
minimum of 3 years. 
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TIME TO INVEST IN THE 
FUTURE OF AMERICA 


(Mr. LIPINSKI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LIPINSKI. Mr. Speaker, the 
cold war is over, and it’s time for us to 
start investing in the future of Amer- 
ica, not the protection of Europe and 
Japan. But, while the people in Red 
Square are telling their government to 
get out of town, the Bush administra- 
tion is asking for more weapons. While 
America continues to build bombs 
which have no value, our friends 
around the world are building futures 
for their children. Mr. Speaker, it’s 
time for America to wake up and 
create a national policy which makes 
us competitive. 

Our roads are in disrepair. Our air 
and water needs help, and many of our 
high school graduates can’t even find 
this great Nation on a map. We need 
to reinvest in these fundamental build- 
ing blocks of a sound economy. How 
can America be competitive with de- 
caying national infrastructure? If 
America is going to compete in the 
world, it has to start getting its own 
house in order. It’s time for bridges, 
not bombs. Yet, the President and 
Arnold Schwartzenegger are at the 
White House trimming fat off their 
middles. I just hope they paid atten- 
tion yesterday when the Democrats 
trimmed the fat off the budget. 


CONTINUE AID TO EL 
SALVADOR 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, toward the end of his excel- 
lent op-ed piece in Monday’s Washing- 
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ton Post, El Salvador’s President Al- 
fredo Cristiani said that we cannot 
allow the Marxist Faribundo Marti 
National Liberation Front, the FMLN, 
to win in Washington what they failed 
to win in El Salvador. 

Well, what have we seen develop in 
Washington, Mr. Speaker? We have 
seen the Committee on Foreign Af- 
fairs in the last few days bring about a 
50-percent cut in assistance to the 
duly elected government of Salva- 
dor, and we have seen the task force 
which was charged with determining 
the validity of the case against Colonel 
Benavides dealing with the horrible 
massacre of Father Ellacuria and the 
other Jesuits last November come to 
the conclusion that they should sup- 
port that 50-percent cut. 

Then what happened, Mr. Speaker? 
Well, just today we saw two advisers of 
President Cristiani brutally murdered 
and an attempt made by the FMLN to 
kill President Cristiani, that done on 
the very day that negotiations were to 
proceed between the FMLN and the 
government of El Salvador. 

Mr. Speaker, if we are going to bring 
about a resolution to this crisis in a 
country where there has been a dra- 
matic increase in the flow of weapons 
from Nicaragua into El Salvador, it is 
essential that we continue this impor- 
tant aid package. 


VOTE TO AUTHORIZE SUPER- 
CONDUCTING SUPER COL- 
LIDER 


(Mr. CHAPMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAPMAN. Mr. Speaker, often- 
times one of the tougnest questions we 
have to answer as legislators is, is it an 
appropriate expenditure of American 
tax dollars to invest in basic research 
and development? 

Today on the floor of the House we 
will make the decision as to whether 
or not to authorize a high-technology 
research and development system, the 
superconducting super collider. In an- 
swering the question is that an appro- 
priate expenditure and should we in 
the Government be involved as a part- 
ner in basic research and development, 
I think we should look to the past to 
see what that kind of investment has 
meant to us before. 

We are told that fully 60 percent, 60 
percent of our Gross National Product 
today, is a direct result of high energy 
physics research and discoveries of the 
atom, the components, the develop- 
ment of applied research that have led 
to the high-technology industries that 
are driving our economy today. 

We in this body owe the taxpayers 
and citizens of our country the deci- 
sions that will make sure that com- 
petitiveness in the future and econom- 
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ic security are a part of what we are 
about. 

Let us vote today to authorize the 
superconducting super collider. 


TAXATION WITHOUT 
REPRESENTATION 


(Mr. EMERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. EMERSON. Mr. Speaker, on a 
cold day in December 1773, our forefa- 
thers raided three ships in Boston 
Harbor, dumping precious tea into the 
waters, as they rallied against the tyr- 
a of taxation without representa- 
tion. 

Fourteen years later, the U.S. Con- 
stitution promised that Americans 
would never again suffer taxation 
without representation. 

Yet the Supreme Court recently 
handed down a decision which I find 
somewhat incredible. In the case of 
Missouri versus Jenkins, the Court 
gave Federal judges—appointed offi- 
cials—a blank check to order local 
elected officials to raise taxes. 

I am today joining in introducing a 
bill to limit Federal courts, from 
laying or increasing taxes, either di- 
rectly or indirectly. The court’s deci- 
sion convolutes the mandates of the 
Federal Constitution, and it cannot be 
allowed to stand. 

The Constitution reserves the power 
of taxation solely for the legislative 
branch of Government. Only those 
who are elected to be the voice of the 
people, and who must account for 
their actions at the polls each and 
every election day, should have the 
power to impose taxes on the people. 

Judge Russell Clarke, a Federal 
judge in Kansas City, imposed a 
sweeping, $600 million desegregation 
plan on the school district. He also 
levied a property tax on the residents 
of Kansas City to pay for the plan, 
which includes a planetarium, an 
Olympic-size swimming pool, a 25-acre 
farm, movie editing and screening 
rooms, and a temperature-controlled 
art gallery. 

Mr. Speaker, when our children 
study the history of world civiliza- 
tions, we point with pride to ancient 
Greece and the roots of participatory 
democracy. But as Justice Kennedy 
said in his dissent, Such lessons will 
be of little use to students who grow 
up to be taxpayers” in Kansas City. 


HELP LITHUANIA REALIZE THE 
DREAM OF FREEDOM 


(Mr. SARPALIUIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, we 
must look at what the American 
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dream is. What do we represent? We 
represent freedom, democracy, liberty. 
That dream is the same dream that 
the people of Lithuania have. Why in 
the world are we supporting commu- 
nism in the country of Lithuania? 

What they want is that same Ameri- 
can dream. I have with me today a 
copy of the first newspaper ever print- 
ed in the country of Lithuania that 
was not edited by the government. 
That is what freedom is all about. 

When I came to Lithuania, when I 
visited that country recently, you 
should have heard the enthusiasm of 
those people, where they said now we 
get to worship our God publicly, now 
we get to go to church on Sundays. 
That is what the American dream is 
all about. 

So I challenge our President to rec- 
ognize the country of Lithuania, and 
give them that same dream that we 
cherish so much in this country, the 
dream of freedom. 


HUMAN RIGHTS IN EL 
SALVADOR MUST IMPROVE 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, through 
more than 10 long years of civil war, 
the people of El Salvador have en- 
dured tremendous suffering. Much of 
that suffering has been at the hands 
of their own military. Much of that 
suffering has been at the hands of 
U.S. tax-supported military. It is time, 
Mr. Speaker, in fact, it is past time, to 
end our support of human rights 
abuses in El Salvador. 

We must send a serious message to 
the Salvadorean military, judicial 
system, and government, that we will 
not continue to support a system 
where repression is tolerated and 
where human rights abuses go unpun- 
ished. 

Mr. Speaker, military aid to El Sal- 
vador should be eliminated, at least 
made conditional upon improvements 
in the human rights situation in El 
Salvador. If human rights are to im- 
prove in El Salvador, there must be re- 
forms in the military and those re- 
sponsible for the murder of the priests 
must be brought to justice. 
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SDI TECHNOLOGY DISPLAY 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, I would like 
to extend a special invitation to you 
and my colleagues to visit the special 
“SDI Tech,” technology display which 
has just started at noon today. It is in 
the House Armed Services Committee 
hearing room, room 2118, Rayburn. It 
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is going to be conducted today and to- 
morrow. 

Today between 12 and 1 o’clock 
members of the press are invited, and 
at 1:30 this afternoon Vice President 
Qvav1e is going to stop by to view this 
technology. There is a special opportu- 
nity for Members only between 4 and 
7 o'clock this afternoon to visit with 
the contractors and the laboratories 
which have SDI technology on dis- 
play, to visit with them about it. For 
example, Dr. Lowell Wood of the Law- 
rence Livermore Laboratory will be 
there and will actually show Members 
Brilliant Pebbles and describe how it 
works. In addition, tomorrow it will be 
open from 9 to 3 o’clock and members 
of the public are invited to stop by for 
these special displays. 

We have achieved a lot of progress 
with the SDI technology. Here is an 
opportunity for all Members to see 
just exactly what we have achieved, 
and I urge my colleagues to stop by 
room 2118 in the Rayburn Building to 
visit this SDI technology. 


CORRECTION OF MISREPRESEN- 
TATION OF EVENT HELD BY 
REPRESENTATIVE TRAXLER 


(Mr. TRAXLER asked and was given 
premission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TRAXLER. Mr. Speaker, an ar- 
ticle entitled PAC-Man Pursues 
Hectic Schedule,” in today’s paper un- 
fortunately leaves the reader with the 
belief that is totally false and an inac- 
curate impression that an event I 
hosted in the Rayburn House Office 
Building on April 25 was a political 
fundraising event. 

Mr. Speaker, I want my colleagues to 
know that I would never violate the 
House rules by hosting a fund-raiser in 
a House office building. This was an 
annual event as an expression of grati- 
tude to coincide with my special elec- 
tion date and nothing more and noth- 
ing less. 

I thank the Speaker for this oppor- 
tunity to correct the record. 


INTRODUCTION OF THE J. KEN- 
NETH ROBINSON POST OFFICE 
BILL 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extent his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I rise today, with the entire 
Virginia delegation, to introduce legis- 
lation to designate the post office in 
Winchester VA, as the “J. Kenneth 
Robinson Postal Building.” 

I believe that such a tribute to a 
man who gave so many years of serv- 
ice to his community, Virginia and to 
our country is appropriate and de- 
served. 
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As most of you know, Kenneth Rob- 
inson served as a Member of this body 
for 14 years. He was the ranking 
member of the Permanent Select 
Committee on Intelligence. He also 
served with uncommon distinction as a 
member of the Appropriations Com- 
mittee. 

As I have said before, Kenneth left a 
legacy of service and accomplishment 
that few men in longer lifetimes have 
been able to approach. 

I hope all of you will consponsor this 
bill. 


STRATEGIC HOMEPORTING—AN 
IDEA WHOSE TIME HAS PASSED 


(Mr. PICKETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKETT. Mr. Speaker, after 8 
years, the strategic homeporting pro- 
gram looks as inappropriate today as it 
did in 1982. Last week, the General Ac- 
counting Office told the Armed Serv- 
ices Committee that the program ex- 
ceeds cost estimates by $200 million 
and is behind schedule. 

The GAO also reported that original 
cost estimates ignored the cost of 
structures and support facilities essen- 
tial to homeport operations that will 
cost additional millions. Many resi- 
dents in proposed new homeport com- 
munities are expressing growing oppo- 
sition to these projects. With these de- 
velopments, the GAO recommenda- 
tion that “before the Navy proceeds 
with the strategic homeporting pro- 
gram it must reconsider the need for 
the program in light of changing 
world events and budget cutbacks” is 
even more compelling. 

Mr. Speaker, by adopting legislation 
which was introduced late yesterday 
to suspend the strategic homeporting 
program, Congress has the rare 
chance to save hundreds of millions of 
dollars without cancelling a weapon 
system, without closing a base, with- 
out eliminating personnel, without de- 
commissioning a ship, and most impor- 
tant, without reducing America’s mili- 
tary strength. 

I ask all members to join me in this 
effort. 


THE B-2 PRODUCTION 
TERMINATION ACT 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, in our continuing effort to 
inform the American people about the 
cost and duplication of the B-2 
bomber, I would like to point out that 
last week Secretary Cheney came 
before the House Armed Services 
Committee to present the findings and 
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recommendations of his major aircraft 
study. One of the programs reviewed 
was the B-2 bomber, and Mr. Cheney 
recommended trimming the total pro- 
curement from 132 aircraft to 75. 

For the last few years the Pentagon 
informed us that 132 was the magical 
number. They had to have 132 bomb- 
ers. Now it is 75. We believe it should 
be 15. 

The 75 B-2’s represent a cut of 40 
percent in the total program and 
drives the cost per bomber up to $880 
million. We still have not adequately 
addressed the lack of effective stealth 
technology, the hairline fractures in 
the airframe and the questionable 
nature of the mission. 

The procurement funding for the re- 
maining 60 bombers under the plan is 
still running at an average of $8 billion 
to $9 billion per year, and yesterday 
the Democratic majority passed a 
budget which will have a devastating 
cut in the defense budget. We cannot 
have major cuts and the B-2 bomber. 

Support the B-2 Production Termi- 
nation Act and build 15 bombers. 


FULBRIGHT PROGRAM IS A 
SUCCESS 


(Mr. CLARKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLARKE. Mr. Speaker, the Ful- 
bright Scholarship Program, started in 
1946, is a student exchange program 
between the United States and other 
countries that has worked well. 

Almost 50,000 living Americans have 
received Fulbright fellowships for 
study abroad. Most of them are at 
work in American business, education, 
government and other fields with a 
better understanding of the world we 
live in. 

There are dramatic results in the 
case of Fulbright alumni from some 
other countries. Three members of Po- 
land’s Solidarity-led government had 
Fulbright scholarships. A majority of 
South Korea’s cabinet received Ful- 
bright awards for study in America. 
One of Soviet President Gorbachev’s 
senior advisers, Aleksandr Yakolev, 
studied American History as a Ful- 
bright scholar at Columbia. 

Former Fulbright scholars hold in- 
fluential positions in many other 
countries. More than 30 nations now 
contribute to the cost of the program. 
For example, West Germany pays 80 
percent of the cost of its exchange. 

The administration’s fiscal year 
1990-91 budget recommends no sub- 
stantial change for the Fulbright pro- 
gram. Because of rising costs this will 
continue a 23-percent drop in the 
number of Fulbright exchange stu- 
dents. 

When the peace dividend actually 
takes place the Fulbright Program de- 
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serves consideration for an increase. 
Its record is too good to overlook. 


MISSOURI VERSUS JENKINS 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, 
late last month, the U.S. Supreme 
Court issued its now-famous Missouri 
versus Jenkins verdict. That decision 
upheld a Federal judge’s order that 
local property taxes in Missouri be 
raised to fund construction of a 
magnet school system developed by 
that same judge. As if the tax increase 
alone were not outrageous enough, the 
judge’s order directly contravenes pro- 
cedures set forth in Missouri's consti- 
tution, which mandates voter approval 
of property tax increases. 

Mr. Speaker, the High Court’s deci- 
sion makes a mockery not only of the 
Missouri Constitution, but also the 
U.S. Constitution, by permitting a 
Federal judge to circumvent the prin- 
ciple of no taxation without represen- 
tation. The decision arrogates to une- 
lected, unaccountable, life-tenured 
judges the power to tax the American 
people—and the people have no re- 
course. 

In short, Mr. Speaker, the idea that 
we, as legislators, have sole power of 
the purse, has turned out to be like 
the Maginot Line—a mere inconven- 
ience that the Judiciary can simply go 
around at will. 

I urge my colleagues on both sides of 
the aisle to join us in cosponsoring 
H.R. 4683, the Judicial Taxation Pro- 
hibition Act, which would prohibit 
this sort of encroachment on our 
proper, constitutional powers. 


IN SUPPORT OF H.R. 770, THE 
FAMILY AND MEDICAL LEAVE 
ACT OF 1989 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, we all 
know that the composition of the 
American work force has changed dra- 
matically over the past three decades. 
Women have entered the work force in 
such great numbers that both parents 
are now working outside the home in 
the vast majority of American fami- 
lies. 

Dozens of States have stepped in to 
provide family and medical leave poli- 
cies, but the Federal Government has 
done nothing to reflect these changes. 

However, there is a proposal in Con- 
gress to help families deal with the 
burdens they face in the 1990’s. The 
Family and Medical Leave Act would 
give people the flexibility to take time 
off to start a family or to take care of 
a family health problem. It is hardly a 
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radical proposal to give job security to 
new parents or employees who must 
care for a sick relative. 

H.R. 770 enjoys significant biparti- 
san support. It is supported by the 
Congressional Caucus for Women’s 
Issues. A recent survey showed that 
over 4 out of every 5 Americans sup- 
port the Family and Medical Leave 
Act. Yet, President Bush does not sup- 
port H.R. 770. Once again, it seems, 
the President’s actions contradict his 
rhetoric. 

I urge my colleagues on both sides of 
the aisle to actively support the 
Family and Medical Leave Act. 


H.R. 4380, THE SUPERCONDUCT- 
ING SUPER COLLIDER 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
as we vote on the issue of SSC funding 
today, we are sending a signal to our 
Nation’s students, scientists, and engi- 
neers. Do we want America to be the 
world leader in the area of advanced 
physics research? The answer is a re- 
sounding “yes!” 

Over the coming years, technological 
ability will replace defense superiority 
as a measure of global leadership. At 
no other time will it be so important 
to be at the forefront of science and 
technology. The SSC will give us the 
tool to do just that. 

Some Members of Congress have 
concerns that the SSC will “crowd 
out” smaller science projects. The SSC 
likely will do just the opposite. By al- 
lowing greater involvement by univer- 
sities, for example, the SSC will allow 
students to propose new and ingenious 
experiments to be conducted at the 
SSC, students who otherwise would 
not have access to such a facility. 

We can show our commitment to 
American scientific leadership by 
strongly supporting the SSC. 
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TIME TO PHASE OUT UNITED 
STATES MILITARY AID TO EL 
SALVADOR 


(Mr. MOODY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MOODY. Mr. Speaker, earlier 
reports of FMLN attack on the resi- 
dence of El Salvador’s President Al- 
fredo Cristiani have now proven to be 
false. However, we must condemn the 
recent attack on the eve of the peace 
talks. 

But we must also condemn the con- 
tinued violence by the Government 
against its own citizenry. Seventy 
thousand El Salvadorans have been 
killed so far in the war—mostly un- 
armed civilians, many of them execut- 
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ed at point-blank range by uniformed 
soldiers and/or death squads. 

Last month marked the 10th anni- 
versary of the murder of Archbishop 
Romero, a murder never seriously in- 
vestigated by the Government. 

Since that time there have been nu- 
merous atrocities such as the murder 
of the American nuns, Las Obas and 
Strastiani, massacres and the killing of 
U.S. agricultural workers, also never 
prosecuted. 

Most recently we have seen the mas- 
sacre of the Jesuit priests and their 
housekeeper by armed soldiers acting 
on orders from above. Again the Gov- 
ernment shows no serious inclination 
to bring the high-up authors to this 
dastardly act to justice. 

Peace will never come to this tor- 
tured land—nor human rights abuses 
end on both sides—unless United 
States policy is redesigned to bring 
about an end of the war by phased out 
United States aid, very much like we 
did in Nicaragua. 


STRENGTHENING POLITICAL 
PARTIES 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, our Na- 
tion’s political parties give us ideas, 
passion, and the discipline to make 
tough choices—three items which our 
political system desperately needs. 

Our parties are unifying forces 
which provide reliable, consistent, and 
coherent communication with the 
American voters. However, our parties 
are losing the struggle for influence 
because their hands are tied by contri- 
bution limitations. Under the current 
system, parties have no more ability to 
make direct contributions to their own 
nominees than special interest politi- 
cal action committees. 

Mr. Speaker, to strengthen our polit- 
ical parties and ensure that more chal- 
lengers can run competitive races, we 
should remove all limits on political 
parties’ contributions to candidates. 
Of course, full disclosure and report- 
ing to the Federal Election Commis- 
sion must be required. 

Let’s take away the special interest 
influence and give it back to our citi- 
zen-based political parties, and there- 
fore to the American people, where 
the power and accountability belong. 


LOWER MERCED RIVER MAY BE 
ADDED TO WILD AND SCENIC 
RIVER ACT 


(Mr. CONDIT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONDIT. Mr. Speaker, 3 years 
ago the 100th Congress adopted legis- 
lation that guaranteed Yosemite Val- 
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ley’s river, the Merced, would be pro- 
tected for future generations to enjoy 
by adding its main stem and beautiful 
south fork to the Wild and Scenic 
Rivers System. 

Today it is my pleasure to introduce 
legislation that would extend this pro- 
tection to the lower portion of the 
Merced River. This section was put in 
as a study section by the 100th Con- 
gress so that the local county of Mari- 
posa would have the opportunity to 
develop a domestic water system com- 
patible with the requirements of the 
Wild and Scenic River Act. The legis- 
lation I propose today would accom- 
plish this goal. 

This legislation is supported by the 
Wilderness Society, the Merced 
Canyon Committee, the Mariposa 
County Board of Supervisors and the 
Mariposa County Water Agency. 

The pristine quality of the lower 
Merced River make it a worthy addi- 
tion to the Wild and Scenic River Act 
so that present and future generations 
can enjoy and experience its beauty. 


THE SPORT ACT OF 1990 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, today I 
am introducing the Sport Act of 
1990—a special program of recreation- 
al training for youthful residents of 
public housing developments. 

Mr. Speaker, this program is de- 
signed to turn the kids of public hous- 
ing away from drugs and toward a 
healthier and happier lifestyle. 

The program I am proposing dedi- 
cates 5 percent of public housing drug 
elimination grants to programs pro- 
moting sports and cultural activities in 
public housing. 

The program, which would provide 
grants to PHA’s, voluntary organiza- 
tions and local governments, would re- 
place a similar program administered 
by HUD prior to the HUD Reform Act 
of 1989. 

When Congress eliminated the Sec- 
retary’s discretionary fund, late at 
night in the final hours of the last ses- 
sion, it also eliminated the authority 
under which Jack Kemp’s “bats and 
balls” program was previously operat- 
ed. My bill would provide authority 
and guidelines for a new program to 
promote organized sports activities at 
public housing developments. 

Under the Sport Act, grants would 
be awarded for an array of activities, 
including acquisition of sports equip- 
ment, development of recreational 
areas and operation of sports leagues. 

I invite my colleagues to join my 
sports-minded friends, the distin- 
guished Mo Up and Tom McMIL- 
LEN, and myself in cosponsoring this 
important legislation. Be a sport: co- 
sponsor the Sport Act of 1990. 
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OUR COUNTRY NEEDS MR. 
SEIDMAN RUNNING FDIC 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, there 
is even more bad news for the country 
and the American taxpayer on the 
S&L bailout. 

At the same time that the estimated 
cost of the bailout is skyrocketing— 
from a nightmarish $160 billion to an 
unimaginable upper range of $500 bil- 
lion—the President is planning to re- 
place the one experienced manager we 
have on the job. That would be a mis- 
take. 

William Seidman has been a voice of 
integrity and intelligence in the cess- 
pool of the S&L scandal. 

Mr. Speaker, the country needs Mr. 
Seidman running FDIC more than 
ever. Without him, the costs are likely 
to go even higher. 

That is why 23 members of the 
Banking Committee sent you a letter 
yesterday, urging you to not let Mr. 
Seidman leave. 

Why should this country abandon 
the service of one of the few credible 
regulators who have experience in 
cleaning up the S&L mess? 

When S&L time bombs are going off 
all over the country we simply cannot 
afford the 6 months to train new 
senior regulators, the people who must 
defuse those time bombs. 

It has been 9 months since the S&L 
bailout was passed. In that time the 
administration has ignored the prob- 
lem as if it would go away if no one 
paid attention. 

I am deeply concerned that this ad- 
ministration is blaming the messenger 
for bad news. Getting rid of Mr. Seid- 
man may temporarily cool the politi- 
cal heat. But the fire will burn even 
worse without him. 


H.R. 2589, THE WORKERS 
POLITICAL RIGHTS ACT 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, the debate 
over campaign reform has been in- 
creasing and the American public 
needs to know that the Republicans 
are the voice of real campaign reform 
in the House. 

House Republicans endorsed a pro- 
posal for serious campaign reform 
more than 7 months ago. That propos- 
al incorporates the provisions of a bill 
I introduced, H.R. 2589, the Workers 
Political Rights Act. 

In June 1988, the United States Su- 
preme Court decided the case of the 
Communication Workers of America 
versus Harry Beck. 
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The high court held that unions 
may be allowed to force workers to 
contribute to pay for collective bar- 
gaining, contract administration and 
grievance adjustment, but not for non- 
representational activities such as po- 
litical lobbying and campaign-related 
activities. 

The first amendment to the Consti- 
tution guarantees each person’s right 
to political dissent. It is a basic liberty 
which has set America apart from all 
other nations for more than 200 years. 

Unfortunately union leaders appear 
to disagree. They have refused to 
inform their members of rights as de- 
fined under the Beck decision. They 
continue to stonewall union members 
who want to stop the flow of their 
money into many of the leftist causes 
and candidates that union leaders sup- 
port. Hundreds of cases of workers 
seeking to restore their political free- 
dom clog our judicial system. 

Thomas Jefferson once wrote: 

To compel a man to furnish contributions 
of money for the propagation of opinions in 
which he disbelieves and abhors, is sinful 
and tyrannical. 

The Republican Members of the 
House agree and we want to stop this 
oppressive practice and restore the 
basic political rights of American 
workers. 

Unfortunately, the Democrats have 
been deafening in their silence on this 
issue. Democrats have refused to say 
that they will stop this political tyran- 
ny and protect the American worker. 

The American public knows that Re- 
publicans are the voice for real cam- 
paign reform and will protect the po- 
litical rights of all workers. 

Democrats need to realize there can 
be no serious campaign reform with- 
out Beck. 


PUERTO RICAN PLEBISCITE 


(Mr. SERRANO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SERRANO. Mr. Speaker, I rise 
today on behalf of my 3.3 million 
fellow American citizens from the 
island of Puerto Rico who clamor to 
exercise their right to determine the 
political status of their native island 
with respect to the United States as a 
whole. 

It is with a special purpose that I 
refer to native Puerto Ricans as my 
“fellow American citizens.” I am cer- 
tain that no Member of this esteemed 
body is unaware of their unique 
status, but many Americans are. 
Indeed, I must confess, with apologies 
for any embarrassment I may cause 
him, that even a young member of my 
own staff did not know that native 
Puerto Ricans are United States citi- 
zens. His confusion probably stemmed 
from the fact that Puerto Rico has a 
rare Commonwealth status that makes 
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it neither a State within the Union, 
nor an independent country, but some- 
thing in between. 

It is not surprising that many are 
uncertain about these matters. The 
status of Puerto Rico simply does not 
concern most Americans. 

However, Mr. Speaker, Puerto Rican 
Americans are ever conscious of the 
status of their native island. For them 
the status of Puerto Rico is not an idle 
piece of trivia, but a reality that is 
fundamental to their very identities. It 
is an issue that cannot be neglected. 

I strongly urge that the people of 
Puerto Rico be provided the opportu- 
nity to determine for themselves, by 
referendum, whether their island shall 
remain a Commonwealth, seek admis- 
sion as a State of the Union, or 
become an independent nation. 

Our colleagues in the Senate have 
introduced a bill, S. 712, which calls 
for a referendum in Puerto Rico in the 
summer of 1991 to determine the is- 
land's political status. It is imperative 
that we do not fall behind in this 
effort and that we develop our own 
bill in the House as soon as possible. 
This will allow our brothers and sis- 
ters in Puerto Rico to make a choice in 
the referendum without lengthy and 
unnecessary delays. 

One improvement over S. 712 that I 
would like to see incorporated in a 
House resolution on the status refer- 
endum would be to provide that all 
Puerto Rican-born United States citi- 
zens, wherever they may now live, be 
allowed to take part in the referen- 
dum. The present Senate bill would 
unfairly exclude from participation 
Puerto Rican-born American citizens 
who happen not to live on the island 
at the time of the referendum. 

Mr. Speaker, it is time for the House 
of Representatives to act expeditiously 
on this issue. The holding of the refer- 
endum in Puerto Rico in 1991 is not 
only good for the people of Puerto 
Rico, but for the credibility of Ameri- 
can democracy in this era of stunning 
democratic progress. As we in the 
United States strive to encourage and 
foster these developments around the 
world, it is essential that we hold true 
to our principles at home and provide 
the people of Puerto Rico the opportu- 
nity to decide the political status of 
their native island. 
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SOVIET MILITARY BUILDUP 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the Democrat budget passed 
yesterday would cut $33 billion in de- 
fense. Not just cutting the fat or 
waste, but their budget cuts into the 
muscle and bone of our defense. 
Before the Democrats did this, they 
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should have checked into what the So- 
viets have been doing. 

Here are the facts: The Soviets last 
year increased their defense spending 
by 17 percent of their GNP. The Sovi- 
ets have not slowed down their ship- 
building program. In 1989, they added 
7 guided missile destroyers, an aircraft 
carrier, and 9 more submarines, and 10 
more are under production. The Sovi- 
ets have increased SS-25 production 
from 125 to 220 in the last year. The 
Soviets have dramatically increased 
their bomber production. The Soviets 
increased T-80 tank production from 
3,000 the year before last to 4,000 last 
year. 

Mr. Speaker, before we decimate our 
defenses, as my Democrat friends 
want to do, we should be informed and 
not make the same mistakes which 
were made prior to World War II. 


POLICY STATEMENT NEEDED ON 
EL SALVADOR 


(Mr. CARDIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARDIN. Mr. Speaker, the 
brutal killing of six Jesuit priests, 
their cook, and her daughter horrified 
the world and reinforced the percep- 
tion—and reality—that there is abso- 
lutely no punishment for those who 
vilate human rights in El Salvador. 

The just released Moakley report 
issued by Speaker FoLey’s task force 
on Salvador to monitor the investi- 
gation by Salvadoran authorities into 
the November 16 massacre states that 
“as of mid-April the investigation and 
preparations for prosecuting the case 
have come to a virtual standstill.” The 
task force ran into real problems when 
discussing the matter with high offi- 
cials in the Salvadoran armed forces, 
who for the most part, have not been 
questioned about the murders. Some 
were upset that the blame for the 
murders was being heaped on the mili- 
tary, yet none expressed regret at the 
immorality of the incident. While they 
may have thought that the murders 
were stupid and regretful, none con- 
demned them for being wrong. 

The task force expresses my frustra- 
tion that “the institutional nature of 
the problems in El Salvador is demon- 
strated, as well, by the fact that the 
Jesuits’ case reflects the Salvadoran 
justice system at its best, not its 
worst.” This conclusion is reached 
after millions of American dollars 
have been sent to El Salvador to sup- 
port judicial reform. 

The Moakley report only serves to 
reinforce the importance of the nego- 
tiations that are due to being between 
the Cristiani government and the 
FMLN. There is real optimism about 
these talks and a sense that the discus- 
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sions are different from those in the 
past. 

The time is ripe for Congress to 
make a fundamental policy statement 
on El Salvador. Over the past decade 
the U.S. Government has contributed 
over $3.5 billion in this war torn coun- 
try where over 70,000 people have lost 
their lives. 

I applaud the approach of the House 
Foreign Affairs Committee which re- 
cently included a provision in the for- 
eign aid authorization bill to withhold 
50 percent of U.S. military aid to pro- 
vide a set of incentives and disincen- 
tives to keep both sides at the negoti- 
ating table. This provision will en- 
hance President Cristiani’s ability to 
respond to the needs of his country. 
Neither economic support funds nor 
development aid are affected by this 
provision. For far too long the military 
has had a free reign in El Salvador at 
the expense of the American taxpay- 
ers. It is time to send them a message 
that will encourage real reform. The 
Foreign Affairs Committee approach 
does just that. 


FRANKING 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, today I 
am introducing House Resolution 386 
to reform the frank. My bill and the 
bill introduced today by my Republi- 
can leader, Bop MICHEL, are both de- 
signed to eliminate House franking 
overdrafts. 

We have all seen the press reports 
that have pointed a finger at the 
House for overdrawing the postal ac- 
count by some $38 million. The House 
is overdue to solve the problem of run- 
away franking costs. Both the Frenzel 
and the Michel bill would put an end 
to franking benefits. 

The Frenzel bill would accomplish 
the following: 

First, establish an official mail al- 
lowance account for each Member 
that would be based on the actual 
House franking appropriation. This 
provision alone would save $35 to $40 
million in 1992. 

Second, the Frenzel bill further 
limits postal patron mailings from the 
current 3 to 1. It also limits town 
meeting notices to one. If the House 
adopted only this provision, the result- 
ing savings would be some 300 million 
pieces of mail or some $30 million in 
taxpayer paid postal costs. 

Third, requires the House to disclose 
in the CONGRESSIONAL RECORD twice a 
year, showing total number of mail- 
ings and the number of pieces in each. 

Fourth, postal patrons and town 
meeting notices shall contain the fol- 
lowing disclaimer ‘Prepared, pub- 
lished and mailed at taxpayer ex- 
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pense.” The Senate has adopted this 
requirement. 

Fifth, all mass mailings, including 
direct response mail over 500 pieces, 
will now need a written advisory from 
the Franking Commission. 

Sixth, finally, the bill prohibits the 
use of official mail allowance to pay 
for third class bulk rate express mail. 
In 1988, the House paid $10 million to 
have our third-class orange bags sent 
by air, rather than by truck to the 
postal centers. 

Clearly, this House must act to cut 
franking e . The most recent 
postal estimates show that the House 
franking deficit is more than the Sen- 
ate’s total spending for the frank. 
Both the Frenzel and the Michel bill 
would address this deficit. We should 
act now. 


EL SALVADOR DESERVES SHOT 
AT FREEDOM 


(Mr. DORNAN of California asked 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, one of our prior deputy am- 
bassadors to the United Nations a few 
years back called the General Assem- 
bly up there a cavern of wind. Well, 
that is what this Chamber is turning 
into on defense and foreign policy—a 
cave of hot air and wind. 

I do not understand these speeches 
on El Salvador. The liberals in this 
Chamber were wrong, wrong, wrong 
on Nicaragua. They did everything 
they could to throw every road block 
in the way to pressure the nine Com- 
munist commandante thugs into 
having an election. Once they had the 
election, the people spoke out. El Sal- 
vador has a fine president, Cristiani, a 
graduate of Georgetown. They are 
trying to kill him again, and on the 
eve of the peace talks, I mean within 
48 hours, what did the Communists do 
for Farobundo Marti in El Salvador? 
They blow up powerlines and kill 
people. That is how they go into peace 
talks if they are a Communist in Cen- 
tral America—kill people. 

We have Democrats up here who act 
like allies—excuse me, liberals up here 
who are trying to chop the Cristiani 
government, the rightwing death 
squads and the leftwing death squads. 
The Communists will rip that country 
apart if they pull out our support. Let 
Members at least give El Salvador a 
better shot than we gave Nicaragua 
which, so far, achieved liberty in spite 
of the worst efforts of this Chamber 
and the other one, as a matter of fact, 
the U.S. Senate. In spite of the road 
blocks, Mrs. Chamorro is the Presi- 
dent of what can be a free Nicaragua. 
Let Members stop trying to hurt El 
Salvador, and let Members give them a 
shot at freedom. 
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SUPERCONDUCTING SUPER COL- 
LIDER PROJECT AUTHORIZA- 
TION ACT OF 1990 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 379 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 379 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4380) to authorize appropriations for the 
Superconducting Super Collider, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Science, Space, and Technol- 
ogy, the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Science, Space, and Technol- 
ogy printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule and each section shall be con- 
sidered as having been read. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
Texas [Mr. Frost] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from New York [Mr. SOLOMON], 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 379 
is an open rule providing for the con- 
sideration of H.R. 4380, the Supercon- 
ducting Super Collider Project Au- 
thorization Act of 1990. The rule pro- 
vides for 1 hour of general debate to 
be equally divided and controlled by 
the chairman and the ranking minori- 
ty member of the Committee on Sci- 
ence, Space, and Technology. The rule 
also provides for one motion to recom- 
mit with or without instructions. 

House Resolution 379 provides that 
when the bill is considered for amend- 
ment under the 5-minute rule, that it 
shall be in order to consider the 
amendment in the nature of a substi- 
tute now printed in the bill as original 
text for the purpose of amendment. 
The rule further provides that each 
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section of the bill shall be considered 
as having been read and at the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise 
and report the bill to the House with 
such amendments as may have been 
adopted, and allows any Member to 
demand a separate vote in the House 
on any amendment adopted in the 
Committee of the Whole to the bill or 
to the committee amendment in the 
nature of a substitute. Finally, Mr. 
Speaker, the rule provides that the 
previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without inter- 
vening motion except the motion to 
recommit with or without instructions. 
Mr. Speaker, H.R. 4380 authorizes 
funds for the research development, 
design, construction, and operation of 
the superconducting super collider. 
Last year, the Congress agreed to pro- 
ceed with the construction of the SSC 
and this year’s modest authorization 
level will allow the project to move 
forward. The bill authorizes funding 
for the SSC in three stages: First $220 
million for initial R&D activities: 
second, $1.17 billion upon submission 
of specified planning documentation, 
the completion of a prototype design 
and certification that industry can 
begin prototype magnet production; 
and third, $5.98 billion for completion 
of the project when the Secretary of 
Energy certifies the successful comple- 
tion of the in situ magnet assembly 
test. 
The SSC authorization, as reported 
by the Committee on Science, Space, 
and Technology, also addresses the 
concerns of cost overruns by limiting 
Federal funding for the project to $5 
billion and requires the State of Texas 
to contribute not less than $1 billion 
and international and other non-Fed- 
eral contributions to be between one- 
fifth and one-third of the total project 
cost. 
Mr. Speaker, I believe the costs asso- 
ciated with the SSC project are a justi- 
fiable expense for our Government. 
The SSC represents a golden opportu- 
nity to help ensure that the United 
States remains on the cutting edge of 
scientific research. It means that the 
United States will lead the way in dis- 
covering new techologies and develop- 
ing innovative solutions to the prob- 
lems we will encounter in the 21st cen- 
tury. It also promises to pay tremen- 
dous dividends in another way, by en- 
couraging our Nation's youth to 
pursue educational opportunities in 
science and engineering. The comple- 
tion of the SSC should be a priority 
item in our pursuit of national excel- 
lence; it will provide an opportunity 
for the United States to lead the world 
in the development of science and 
technology for many years to come. 
Mr. Speaker, I urge adoption of 
House Resolution 379 so that the 
House may proceed to the consider- 
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ation of this most important legisla- 
tion. 


o 1300 


Mr. Speaker, I yield, for the purpose 
of making a ous-consent re- 
quest only, to the gentleman from 
Texas [Mr. Brooks]. 

PERMISSION FOR COMMITTEE ON THE JUDICIARY 
TO SIT ON TODAY DURING THE 5-MINUTE RULE 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary may be permitted 
to sit on today while the House is 
reading for amendment under the 5- 
minute rule. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
Texas? 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, I have 
advised the chairman of the commit- 
tee that I have a meeting that has 
been set up with Secretary of Agricul- 
ture Yeutter involving the entire Cali- 
fornia delegation for 3 o’clock today. 
It is an important meeting, and I 
cannot be in two places at one time. If 
the gentleman will agree to stop the 
deliberations of the Judiciary Commit- 
tee at 3 o’clock, so the delegation can 
meet with Secretary Yeutter and I can 
be there, because I am involved in the 
issue, I will withdraw my reservation 
of objection. But I have some amend- 
ments I want to offer to the bill, and I 
cannot be in two places at one time. 

I appreciate what the gentleman is 
trying to do to move this along, but I 
have this problem as well. 

Mr. BROOKS. Mr. Speaker, if the 
gentleman will yield, I say to my 
friend, the gentleman from California, 
that we would be finished if it were 
not for the fact that the gentleman 
had three more amendments, having 
already had one, and the gentleman 
from Florida [Mr. McCoLLum] had an- 
other amendment, having had some, 
and the gentleman from New Hamp- 
shire [Mr. DovcLas] had four 

Mr. DANNEMEYER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. BROOKS. Mr. Speaker, it takes 
10 Members standing to object to this 
request. 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. BROOKS. Mr. Speaker, may I 
continue? 

The SPEAKER pro tempore. The 
Chair understands the gentleman has 
a further comment, and the Chair rec- 
ognizes the gentleman. 

Mr. BROOKS. Mr. Speaker, let me 
continue and say that I have cleared 
this with the ranking Republican, the 
gentleman from New York [Mr. FrsEI. 
He is to have called the Republican 
management, and he agrees this is es- 
sential if we are going to finish the 
Americans With Disabilities Act today, 
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as most of us had hoped, including the 
White House. 

The SPEAKER pro tempore. The 
Chair will state that it takes 10 Mem- 
bers to object, and the Chair will 
count Members standing. 

An insufficient number has arisen. 

Without sufficient objection, the re- 
quest is granted. 

There was no sufficient objection. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the outset, let me 
just take this opportunity to commend 
the gentleman in the chair on the 
award he received last night at a very 
nice affair on the Korean War Memo- 
rial. 

Mr. Speaker, I am pleased to join 
with the gentleman from Texas [Mr. 
Frost] in urging support for this open 
rule. 

House Resolution 379 is a fully open 
rule. There are no waivers of House 
rules or restrictions placed on amend- 
ments under the terms of this rule. 
And so the House will have ample op- 
portunity to debate the merits of H.R. 
4380, which makes authorizations for 
the superconducting super collider 
project in Texas. 

Mr. Speaker, as the United States, 
and indeed the entire world, prepares 
to enter the 21st century, it is abso- 
lutely essential for our country to stay 
at the cutting edge of scientific ad- 
vancement and discovery. The super- 
conducting super collider will help 
enable us to do that. 

We are excited over the successful 
mission last week which placed the 
Hubble space telescope in orbit. That 
device will enable scientists to peer all 
the way to the edge of the universe— 
and all the way back to the beginning 
of time itself. The superconducting 
super collider will help enable scien- 
tists to unravel the mysteries of the 
universe that the Hubble space tele- 
scope will be photographing. 

Mr. Speaker, these are exciting 
times. Enactment of H.R. 4380 will 
help keep America No. 1 in the realm 
of scientific exploration and techno- 
logical development, the fruits of 
which are a benefit to all mankind. 
aan so I urge support of this open 

e. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BARTON of Texas. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
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make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 406, nays 
0, not voting 27, as follows: 


[Roll No. 901 
YEAS—406 

Anderson Dingell Huckaby 
Andrews Dixon Hughes 
Annunzio Donnelly Hunter 
Applegate Dorgan (ND) Hutto 
Archer Dornan (CA) Hyde 
Armey Douglas Inhofe 
Aspin Downey Treland 
Atkins Dreier Jacobs 
AuCoin Duncan James 
Baker Durbin Jenkins 
Ballenger Dwyer Johnson (CT) 
Barnard Dymally Johnson (SD) 
Bartlett Dyson Johnston 
Barton Early Jones (GA) 
Bateman Eckart Jones (NC) 
Bates Edwards (CA) Jontz 
Beilenson Edwards (OK) Kanjorski 
Bennett Emerson Kaptur 
Bentley Engel Kasich 
Bereuter English Kastenmeier 
Berman Erdreich Kennedy 
Bevill Espy Kennelly 
Bilbray Evans Kildee 
Bilirakis Fascell Kleczka 
Bliley Fawell Kolbe 
Boehlert Fazio Kolter 
Boggs r 
Bonior Fields Kyi 
Borski Fish LaFalce 
Boucher Flake Lagomarsino 
Boxer Foglietta Lancaster 
Brennan Ford (MI) Lantos 
Brooks Ford (TN) 
Broomfield Frank Leach (IA) 
Browder Frost Leath (TX) 
Brown (CA) Gallegly Lehman (FL) 
Brown (CO) Gallo Lent 
Bruce Gaydos Levin (MI) 
Bryant Gejdenson Levine (CA) 
Buechner Gekas Lewis (CA) 
Bunning Gephardt Lewis (FL) 
Burton Geren Lewis (GA) 
Bustamante Gibbons Lipinski 
Byron Gillmor Livingston 
Callahan Gilman Lloyd 
Campbell (CA) Gingrich Long 
Campbell (CO) Glickman Lowery (CA) 
Cardin Gonzalez Lowey (NY) 
Carper Goodling Luken, Thomas 
Carr Goss Machtley 
Chandler Gradison Madigan 

Grandy Manton 
Clarke Grant Markey 
Clay Gray 
Clement Green Martin (IL) 
Clinger Guarini Martin (NY) 
Coble Gunderson Martinez 
Coleman (MO) Hall (TX) Mazzoli 
Coleman (TX) Hamilton McCandless 
Combest Hammerschmidt McCloskey 
Condit Hancock McCollum 
Conte Harris McCrery 
Conyers Hastert McCurdy 
Cooper Hatcher McDade 
Costello Hawkins McDermott 
Coughlin Hayes (IL) McEwen 
Courter Hayes (LA) McGrath 
Cox Hefley McHugh 
Coyne Hefner McMillan (NC) 
Crane Henry McMillen (MD) 
Dannemeyer Herger McNulty 
Darden Hertel Meyers 
Davis Hiler Mfume 
de la Garza Hoagland Michel 
DeFazio Hochbrueckner Miller (CA) 
DeLay Holloway Miller (OH) 
Dellums Hopkins Miller (WA) 
Derrick Horton Mineta 
DeWine Houghton Moakley 
Dickinson Hoyer Molinari 
Dicks Hubbard Mollohan 
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Montgomery Roberts Spratt 
Moody Robinson Staggers 
Moorhead Roe Stallings 
Morella Stangeland 
Morrison (CT) Stark 
Morrison (WA) Ros-Lehtinen Stearns 

Rose Stenholm 
Murphy Rostenkowski Stokes 
Murtha Roth Studds 
Myers Roukema Stump 
Nagle Rowland (CT) Sundquist 
Natcher Rowland (GA) Swift 
Neal (MA) Roybal Synar 
Neal (NC) Russo Tallon 
Nelson Sabo Tanner 
Nielson Sangmeister Tauke 
Nowak Sarpalius Tauzin 
Oakar Sawyer Taylor 
Oberstar Saxton ‘Thomas (CA) 
Obey Schaefer Thomas (GA) 
Olin Scheuer Thomas (WY) 
Ortiz Schiff Torres 
Owens (NY) Schneider Towns 
Owens (UT) Schroeder Traficant 
Oxley Schuette Traxler 
Packard Schulze Udall 
Pallone Schumer Unsoeld 
Panetta Sensenbrenner Upton 
Parker Sharp Valentine 
Parris Shaw Vento 
Pashayan Shays Visclosky 
Patterson Shumway Volkmer 
Paxon Shuster Vucanovich 
Payne (NJ) Sikorski algren 
Payne (VA) Sisisky Walker 
Pease Skaggs Walsh 
Pelosi Skeen Washington 
Penny Skelton Watkins 
Perkins Waxman 
Petri Slaughter (NY) Weber 
Pickett Slaughter (VA) Weiss 
Pickle Smith (IA) Weldon 
Porter Smith (NE) Whittaker 
Poshard Smith (NJ) Whitten 
Price Smith (TX) Wiliams 
Pursell Smith (VT) Wise 
Quillen Smith, Denny Wolf 
Rangel (OR) Wolpe 
Ravenel Smith, Robert Wyden 
Ray (NH) Wylie 
Regula Smith, Robert Yates 
Rhodes (OR) Yatron 
Richardson Snowe Young (AK) 
Ridge Solarz Young (FL) 
Rinaldo Solomon 
Ritter Spence 

NAYS—0 
NOT VOTING—27 
Ackerman Frenzel Rahall 
Akaka Gordon Saiki 
Alexander Hall (OH) Savage 
Anthony Hansen Serrano 
Bosco Lehman(CA) Smith (FL) 
Collins Lightfoot Torricelli 
Craig Donald Vander Jagt 
Crockett Wheat 
Flippo Mavroules Wilson 
D 1327 


So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to House Res- 
olution 379 and rule XXIII, the Chair 
declares the House in the Committee 
on the Whole House on the State of 
the Union for the consideration of the 
bill, H.R. 4380. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
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(H.R. 4380) to authorize appropria- 
tions for the superconducting super 
collider, and for other purposes, with 
Ms. SLAUGHTER of New York in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New Jersey (Mr. RoE] will be recog- 
nized for 30 minutes, and the gentle- 
man from Pennsylvania [Mr. WALKER] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Madam Chairman, I yield 
myself such time as I my consume. 


o 1330 


Madam Chairman, today, as we dis- 
cuss the proposed superconducting 
super collider [SSC] project, we are 
debating one of the most important 
science and technology pieces of legis- 
lation that will come before the House 
of Representatives during the 101st 
Congress. What is at stake in H.R. 
4380 is nothing less than American 
leadership in science, technology, and 
education. And if we are not willing to 
fight for leadership in these areas, we 
are not going to create the new wealth 
of tomorrow. Science, space, technolo- 
gy, and education—those are the areas 
from which we will create American 
jobs in the 21st century. 

There can be no question that the 
SSC will be a critical component of 
our commitment to scientific and tech- 
nological excellence. It will be the 
largest particle accelerator ever built, 
with 10 times the power of the pre- 
mier machines currently operating in 
the United States and Europe. We be- 
lieve that the SSC will be the most sig- 
nificant ground-based science project 
to be undertaken by the United States 
in the last quarter of the 20th century. 

Madam Chairman, opponents of the 
SSC have attempted to give the im- 
pression that questions concerning 
both its cost and the technologies 
needed to build it have bitterly divided 
the scientific community and the Con- 
gress. In fact, nothing could be further 
from the truth. As one would expect 
from any multibillion-dollar project, 
there have been vigorous debates over 
the past 4 years concerning the impor- 
tance of the SSC to this Nation’s sci- 
entific future. But whenever the 
project has been subject either to a 
scientific review or to a congressional 
vote, the message has been clear: keep 
the project on schedule. In 1988, we 
overwhelmingly passed a bill which 
authorized funding for the SSC, al- 
though the bill was not taken up in 
the other body. Last summer, the 
House killed an amendment 330 to 93 
which would have delayed SSC con- 
struction. In January of this year, a 
high-level technical review panel 
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which included five Nobel Laureates 
strongly endorsed the goals and the 
design of the SSC. And just 4 weeks 
ago, on March 28, the Committee on 
Science, Space, and Technology, by a 
78-percent margin, approved for floor 
consideration the bill that we have 
before us today. 

Why has every scientific review body 
and every congressional vote come 
down so strongly in favor of the SSC? 

First of all, as even its opponents 
concede, the SSC is good science. The 
objective of the SSC is to increase our 
fundamental understanding of matter 
and the universe in which we live. The 
SSC has undergone more scientific 
review than any physics project in his- 
tory, and one conclusion remains clear: 
a machine with the size and power of 
the SSC will be needed to make the 
next fundamental breakthroughs in 
particle physics. 

Second, if history is a valid indicator, 
the eventual benefits that will flow 
from the SSC to our economy and to 
our way of life will include some that 
we cannot imagine, much less predict, 
today. Lasers, fiber optics, semiconduc- 
tors and digital computers are just 
some of the technologies that have re- 
sulted from knowledge developed 
through past advances in physics. In 
the diagnosis of illness, magnetic reso- 
nance imaging and CAT scans, which 
utilize superconducting magnets, 
enable doctors to determine the pre- 
cise location and size of tumors. The x 
ray beams from electron accelerators 
are being used today by industry to 
produce the next generation of com- 
puter chips that will be the heart of 
future supercomputers. Whether the 
advances of the future lie in these or 
entirely new fields, their impact will 
be great; it is estimated that at least 
one-third of today’s GNP is based on 
accelerator-related technology. 

Third, the SSC will help reverse the 
significant decline in scientific and 
technical interest among our Nation’s 
youth. The tangible and clearly appar- 
ent commitment to scientific preemi- 
nence represented by the SSC will 
serve as an inspiration for a new gen- 
eration of American students to 
pursue careers in math and science, 
much as the Apollo Moon Space Pro- 
gram did in the 1960’s. The project 
will send an unmistakable signal to 
our Nation’s future leaders that their 
current leaders are committed to na- 
tional excellence in science and tech- 
nology. 

The benefits that the SSC will bring 
to science education are already being 
realized. More than 100 universities in 
over 30 States are participating right 
now in research opportunities associat- 
ed with the SSC. In addition, the 
State of Texas will soon establish a 
$100 million fund to enhance research 
at the SSC site and to support re- 
search at universities nationwide. A 
portion of this money will be used for 
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schools with developing physics pro- 
grams, including historically black col- 
leges. The challenge of building an 
SSC and the possibility of conducting 
experiments at the SSC site are al- 
ready creating a surge of excitement 
among faculty, graduate, and under- 
graduate students across the Nation. 

Given the size, complexity, and im- 
portance of the SSC, its funding 
should not be left to the vagaries of 
the annual appropriations process. If 
the SSC is to be the centerpiece of 
this Nation’s commitment to scientific 
and technological excellence, then we 
should provide the program with the 
stability and continuity that it needs 
to flourish. The bill before the House 
today is designed to provide the SSC 
program with just that stability. 

Madam Chairman, let me say a few 
words about the provisions of H.R. 
4380, the Superconducting Super Col- 
lider Act of 1990. 

The bill provides the Secretary of 
Energy with the authority and the 
funding necessary to undertake the re- 
search, development, and construction 
of the SSC. In addition the bill creates 
the position of the Director of the 
Office of the SSC, charged with the 
responsibility of managing the overall 
project. 

Federal expenditures for the project 
are limited to $5.0 billion. 

The bill provides that the State of 
Texas will contribute at least $1.0 bil- 
lion, and provides for the refund of 
State contributions if the project is 
terminated by the Federal Govern- 
ment prior to October 1, 1995. 

There is a requirement that between 
one-fifth and one-third of the project 
costs will be raised from international 
participants. No more than 50 percent 
of any major component or system, in- 
cluding the superconducting magnets, 
may be produced by foreign firms. The 
bill limits the award of contracts for 
SSC construction to domestic firms, to 
foreign firms that are based in coun- 
tries that contribute to the SSC, or to 
foreign firms that agree to perform a 
majority of contractual activities for 
the SSC in the United States. 

Authorization for funding is released 
in phases, subject to the achievement 
of certain technical milestones. 

First, funds in the amount of $220 
million are made available for the ini- 
tial steps of the project for magnet 
R&D, and for the design of key facili- 
ties. 

Second, funds in the amount of $1.17 
billion become available after the sub- 
mission of specified planning docu- 
ments, the completion of a prototype 
magnet design, and the certification 
that industry can begin prototype 
magnet production. These funds will 
allow the SSC management team, in 
conjunction with industry, to complete 
an on-site magnet assembly test in late 
1992. 
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Third, funds in the amount of $5.98 
billion—nearly 80 percent of the total 
project cost—become available only 
after certification by the Secretary of 
Energy that the magnet assembly test 
has been successful and that the De- 
partment of Energy has the necessary 
financial commitments from the State 
of Texas and from international 
sources. 

Finally, the bill directs the Secretary 
to make every effort to devise innova- 
tive strategies for minimizing the cost 
of the project. 

Madam Chairman, these are techni- 
cally and financially responsible provi- 
sions. They will ensure that none of 
the partners in this endeavor—neither 
the Federal Government, the State of 
Texas, nor our international partici- 
pants—will expend inordinate con- 
struction monies if the technologies 
necessary to build the project are not 
demonstrated. Tough safeguards are 
in place to protect our investment. 

Now is the time to move forward 
with the SSC, not to hamstring it with 
further unnecessary delays. Scientists 
and engineers from around the world 
are ready to proceed. The last element 
that is needed to assure the stability 
of the program is a clear signal from 
the Congress, in the form of this au- 
thorization bill, that we intend to see 
the SSC project through—within cost 
and on schedule, and with fair and eq- 
uitable participation by our State and 
international partners. 

In summary, I strongly believe that 
enactment of this bill will help protect 
the SSC from the year-to-year vagar- 
ies that plagues so many of the long- 
term R&D programs that this country 
undertakes. When we pass this bill, we 
will be assuring our partners from the 
State of Texas that their investment 
will be protected, and assuring the 
other 49 States that State-Federal 
partnerships can work effectively in 
high-technology areas. When we pass 
this bill, we will be saying to potential 
international partners that the United 
States is firmly committed to building 
the world-class state of the art high- 
energy physics facility and that we 
welcome their participation. And final- 
ly, when we pass this bill, we will be 
sending a signal to the world and to 
our young people that we intend to 
maintain our leadership in a field that 
has yielded enormous benefits to socie- 
ty and that we are willing to invest in 
the technologies that will move this 
country forward. 

BIOGRAPHIES OF THE DEPARTMENT OF ENER- 
ars HIGH ENERGY PuHysics ADVISORY 
PANEL, SUBPANEL ON SSC Puysics 
On December 21, 1989, the Department of 

Energy [DOE] requested Dr. Francis Low, 

the chairman of DOE’s High Energy Phys- 

ics Advisory Committee [HEPAP] to form a 

blue ribbon subpanel to review and com- 

ment on the SSC final design. In particular, 

DOE wanted the subpanel to consider that 

while the optimum design for physics re- 
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search is one that provides the highest 
energy and luminosity technically feasible, 
budget constraints might require the design 
to be less than optimum. 

The subpanel was convened and met Janu- 
ary 6-8, 1990. Its report was submitted and 
discussed at the HEPAP meeting on Janu- 
ary 12, 1990. Brief biographies of the mem- 
bers of the subpanel follow. 

Dr. Signey D. Drell, the chairman of the 
HEPAP’s 1990 Subpanel on SSC Physics, is 
currently the director of the Stanford 
Linear Accelerator Center. 

Dr. Drell was employed previously as a 
consultant to a number of organizations in- 
cluding: Los Alamos Science Laboratories, 
the Office of Science and Technology, the 
U.S. Arms Control and Disarmament 
Agency, the National Security Council, and 
the Senate Select Committee on Intelli- 
gence, He has also been a professor of phys- 
ics at the University of Illinois, Stanford 
University, and the Massachusetts Institute 
of Technology. 

His research has been directed towards 
quantum field theory; elementary particle 
physics; understanding of the structure of 
hadrons, particularly the quark confine- 
ment problem; and arms control and nation- 
al security. 

Dr. Drell was educated at Princeton Uni- 
versity—AB 1946, and the University of Mli- 
nois—AM 1947; Ph.D. physics 1949. 

Dr. William Brinkman is currently 
ployed at AT&T Bell Laboratories. 

He was employed previously as the vice 
president for research at Sandia National 
Laboratories, and as the director of the 
chemical physics research laboratory and 
the physics research laboratory at the Bell 
Laboratories. He has also served as a NSF 
research fellow at Oxford University. 

His research includes solid state theory; 
itinerant magnetism and spin fluctuations; 
electron tunneling theory; and the theory of 
metal-insulator transitions. 

Dr. Brinkman was educated at the Univer- 
sity of Missouri at Columbia (BS 1960; MS 
1962; Ph.D. physics 1965). 

Dr. Alexander Chao is currently employed 
at the Superconducting Super Collider Lab- 

oratory. 

Previously, he worked with the SSC Cen- 
tral Design Group at Lawrence Berkeley 
Laboratory, and as a physicist at the Stan- 
ford Linear Accelerator Center. 

His research has been primarily in accel- 
erators. 

Dr. Chao was educated at Taiwan Univer- 
sity at Tsin-Hua (BS 1970) and the State 
University of New York at Stony Brook 
(Ph.D. 1974). 

Dr. James Cronin is currently employed as 
a professor of physics at the University of 
Chicago. 

He was employed previously as a physicist 
at Brookhaven National Laboratory, and as 
a professor at Princeton University. In addi- 
tion, Dr. Cronin has served as a Member of 
the Panel on Elementary Particle Physics 
for An National Academy of Sciences. 

His research has been in elementary parti- 
cles; the development of improved detection 
techniques; and C-P (charge-parity) viola- 
tion. 

He was awarded the Nobel Prize in phys- 
ics in 1980. 

Dr. Cronin was educated at Southern 
Methodist University (BS 1951) and the 
University of Chicago (MS 1953; Ph.D. 
physics 1955). 

Dr. Ernest Henley is currently the Dean 
of the College of Arts and Sciences at the 
University of Washington. 


em- 
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He was employed previously as an electri- 
cal engineer at Airborne Instruments Labo- 
ratory and the Microwave Laboratory at the 
University of California, and as a physicist 
at the MIT Radiation Laboratory. In addi- 
tion, he has been an exchange scientist to 
the USSR and a distinguished scholar to 
the People’s Republic of China. Dr. Henley 
has also been a professor of physics at Stan- 
ford University, and Columbia University. 

His research has been in theoretical nucle- 
ar and particle physics, including symme- 
tries. 

Dr. Henley was educated at the City Col- 
lege of New York (BEE 1944) and the Uni- 
versity of California (Ph.D. physics 1952). 

Dr. Leon Lederman is currently a pro- 
fessor at the University of Chicago. 

Previously, Dr. Lederman was the Direc- 
tor of Fermi National Accelerator, Laborato- 
ry, and the Director of Nevis Laboratories. 
In addition, he has been a Member of the 
Board of Directors for Universities Re- 
search Association, a collaborator with the 
European Center for Nuclear Research in 
Geneva, and the U.S. Representative to the 
International Committee on Future Accel- 
erators. Dr. Lederman has also been a pro- 
fessor of physics at Columbia University. 

His research has been in properties and 
interactions of elementary particles. He re- 
ceived the Nobel Prize for physics in 1988. 

He was educated at the City College of 
New York (B.S. 1943) and Columbia Univer- 
sity (AM 1950; Ph.D. physics 1951). 

Dr. Tsung-Dao Lee is currently the 
Enrico Fermi Professor of Physics at Co- 
lumbia University. 

He was employed previously as an astro- 
physicist at the University of Chicago, a 
physicist at the University of California, 
and as a Member and professor of the Insti- 
tute for Advanced Study. In addition, Dr. 
Lee is a honorary professor at several uni- 
versities in China, including Beijing Univer- 
sity. 

His research is in field theory; statistical 
mechanics; gravity and particle physics. He 
was awarded the Nobel Prize in Physics in 
1957. 

Dr. Lee was educated in China and at the 
University of Chicago (Ph.D. physics 1950). 

Dr. Robert B. Palmer is currently locat- 
ed at Brookhaven National Laboratory. 

He is also associated as a physicist with 
the Stanford Linear Accelerator Center. 
Previously, Dr. Palmer was a research asso- 
ciate at Imperial College in London. 

His research has been in particle and ac- 
celerator physics. 

Dr. Palmer was educated at Imperial Col- 
lege in London, England (BS 1956; Ph.D. 
physics 1964). 

Dr. James M. Paterson is currently an 
Adjunct Professor of Physics at Stanford 
University involved with research at the 
Stanford Linear Accelerator Center. 

He was employed previously as a research 
associate in physics at the Cambridge Elec- 
tron Accelerator at Harvard University. 

His research has been in the design and 
development of particle accelerators, and 
their use in elementary particle physics re- 
search. 

Dr. Paterson was educated at the Univer- 
sity of Glasgow, Scotland (BSc 1959; Ph.D. 
physics 1963). 

Dr. Chris Quigg is currently employed 
by Lawrence Berkeley Laboratory. 

He was employed previously as the Head 
of the Theoretical Physics Department at 
Fermi National Accelerator Laboratory, and 
as a professor at the State University of 
New York at Stony Brook. Dr. Quigg has 
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also served on advisory committees to Stan- 
ford Linear Accelerator Center, Brookhaven 
National Laboratory and Lawrence Berkeley 
Laboratory. 

His research is in the phenomenology of 
elementary particles. 

Dr. Quigg was educated at Yale University 
(BS 1966) and the University of California 
at Berkeley (Ph.D. physics 1970). 

Dr. Norman F, Ramsey, Jr. is currently 
the Higgins Professor of Physics at Harvard 
University. 

He has also been a professor of physics at 
the University of Illinois and Columbia Uni- 
versity, and the director of a nuclear labora- 
tory. In the 1940s, Dr. Ramsey was associat- 
ed with the Radiation Laboratory at the 
Massachusetts Institute of Technology, the 
Atomic Energy Project Laboratory at Los 
Alamos, and he was the head of the physics 
department at Brookhaven National Labo- 
ratory. In addition, Dr. Ramsey has served 
as President of Universities Research Asso- 
ciation, Chairman of the AAAS Physics Sec- 
tion, Eastman Professor at Oxford Universi- 
ty, and as Chairman of the Board of Gover- 
nors of the American Institute of Physics. 

His research is directed towards nuclear 
moments; molecular beams; high energy 
particles; nuclear interactions in molecules; 
deuteron quadrupole moment; molecular 
structure, diamagnetism; thermodynamics; 
proton-proton scattering; high energy accel- 
erator; atomic masers; electron scattering; 
and neutrons. He was awarded the Nobel 
Prize in physics in 1989. 

Dr. Ramsey was educated at Columbia 
University (AB 1935; Ph.D. physics 1940) 
and Cambridge University (MA 1941; DSc 
1954). 

Dr. Jack Sandweiss is currently the 
oe Professor of Physics at Yale Univer- 

ity. 

He was employed previously as a physicist 
and professor at the University of Califor- 
nia. In addition, Dr. Sandweiss has been a 
consultant to the Laboratory of Marine 
Physics at Yale University, Brookhaven Na- 
tional Laboratory, and Argonne National 
Laboratory and National Accelerator Labo- 
ratory. 

His research is in high energy physics; 
bubble chamber technique; physics of 
strange particles; and counter and spark 
chamber techniques. 

Dr. Sandweiss was educated at the Univer- 
sity of California (BS 1952; Ph.D. physics 
1956). 

Dr. James L. Siegrist is currently locat- 
ed at the Lawrence Berkeley Laboratory. 

Previously, he was employed with the 
Stanford Linear Accelerator Center. 

His research has been in wire chamber/ 
counter experiments; and computer employ- 
ment in research weak interaction experi- 
ments. 

Dr. Siegrist was educated at Stanford Uni- 
versity (Ph.D. 1979). 

Dr. Steven Weinberg is currently Josey 
Professor of Science at the University of 
Texas in Austin. 

Previously, he was a professor of physics 
at Columbia University, the University of 
California at Berkeley, the Massachusetts 
Institute of Technology, and Higgins Pro- 
fessor at Harvard University. Dr. Weinberg 
has also served as a Sloan Foundation 
fellow, a senior scientist with the Smithsoni- 
an Astrophysics Observatory, a scholar with 
the Library of Congress, and the director of 
the Jerusalem School of Theoretical Phys- 
les. 
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His research is in elementary particles; 
field theory and cosmology. He was awarded 
the Nobel Prize in Physics in 1979. 

Dr. Weinberg was educated at Cornell 
University (AB 1954) and Princeton Univer- 
sity (Ph.D. physics 1957). 

Dr. Victor F. Weisskopf is currently a 
Professor of Physics for the Emer Institute 
at the Massachusetts Institute of Technolo- 
gy. 

He was employed previously as a research 
associate at the University of Berlin, the 
Swiss Federal Institute of Technology and 
the University of Copenhagen, as a profes- 
sor of physics at the University of Roches- 
ter, and as a group leader at Los Alamos Sci- 
ence Laboratory. Dr. Weisskopf has also 
served as a Rockefeller Foundation fellow 
and the Director General of the European 
Center for Nuclear Research. 

His research has been in quantum me- 
chanics; electron theory; theory of nuclear 
phenomena; and nuclear physics. 

Dr. Weisskopf was educated at the Univer- 
sity of Gottingen (Ph.D. physics 1931). 
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Mr. TRAXLER. Madam Chairman, 
will the gentleman yield? 
Mr. ROE. Yes, I yield to the gentle- 


thank the gentleman for yielding. 

Madam Chairman, it has been my 
pleasure to collaborate on a number of 
science projects with the gentleman. 
Let me say that the problem that I 
foresee as an issue for this Congress is 
that the major science projects which 
the gentleman and I are pleased to 
work on regretfully, for various rea- 
sons that I have not been able to un- 
derstand, start out at a figure of X, 
but are completed at a figure of at 
least 3X. 

So as the chairman of the authoriz- 
ing committee, I guess my question to 
the gentleman is: What assurances can 
the gentleman give this body and the 
American taxpayer that the numbers 
we are looking at in this bill constitute 
the final completion figure or, in the 
alternative, can the gentleman assure 
us that he would not support any fur- 
ther funding beyond that which is in 
the bill for this project? 

Mr. ROE. Well, I think first the gen- 
tleman asks a very valid question. I do 
not know anything that the Govern- 
ment has done at the Federal level or 
the State level or municipal level that 
has not in some instances cost more 
money, in many instances cost more 
funds. 

I agree with the gentleman on that 
point. We have put a ceiling of $5 bil- 
lion for Federal funding in this par- 
ticular bill and we intend to stick with 
that figure. 

We are going to have amendments 
that will be offered that are going to 
further move to guarantee that ceiling 
level. That is our intent. 

In addition to that, there is a series 
of tests that we are providing and cer- 
tain milestones have to be passed 
where the Congress will have a chance 
to take another look at that point if 
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they determine to take some other di- 
rection. 

So from my point of view, with the 
information and facts we have before 
us today, we intend to put a $5 billion 
ceiling, which we have done in the leg- 
islation, on Federal expenditures on 
this legislation. 

Mr. TRAXLER. I appreciate the 
gentleman’s response, if the gentle- 
man will yield further. 

I want to say, Madam Chairman, 
that this is a very troublesome issue 
for me as we have worked together 
over the years. 

I wish to say to the gentleman and I 
think the body and to the science com- 
munity as a whole that from my per- 
spective there needs to be a realism 
and an honesty in numbers. 

I have a suspicion that what occurs 
is the Congress is lowballed on the ini- 
tial numbers so that we buy into a sci- 
ence project. I am not just talking 
about this project; I am talking about 
major science projects. We buy into 
them, and then a constituency devel- 
ops for that project outside of this 
body in private industry and within 
this body and across the dome in the 
other body of Members whose districts 
will benefit particularly from such 
projects; which is not to say that is an 
evil practice. I would also add that I 
could be part of that. 

Mr. ROE. I would also apply that to 
the Congress of the United States. 

Mr. TRAXLER. I do think it is im- 
portant for the process that the Con- 
gress hold the feet of these individuals 
who promote major science to the fire 
and hold them accountable on the 
numbers that they are providing to us 
at the time we approve of the projects 
and buy in and authorize and appro- 
priate the moneys. 

Otherwise, as the gentleman well 
knows—— 

Mr. ROE. If I may reclaim my time 
because we have other speakers and 
we do not have much time. 

Mr. TRAXLER. May I just complete 
in 30 seconds? 

Mr. ROE. I yield to the gentleman. 

Mr. TRAXLER. As the gentleman 
well knows, we could find ourselves as 
we have been in the past, adding more 
and more authorization and more and 
more money as a project grows and 
grows and grows. 

I might say that the information I 
have is that this project will not be 
completed for less than $14 billion and 
$16 billion is more realistic. 

Mr. ROE. Now wait, wait, wait; I am 
not going to yield any more time be- 
cause I am not going to spend a half 
hour in debate. But I do want to re- 
spond to that one point. 

As far as this authorizing committee 
is concerned, this authorizing commit- 
tee has held hearings for the last 3 or 
4 years, and this authorizing commit- 
tee is coming to the floor with the 
facts, not imagination, as we know 
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them today. We are taking the first 
time and we are saying there is a pro- 
vision in the bill that provides for a 
ceiling of that $5 billion. 

I do not know what the Committee 
on Appropriations is going to do. I do 
not know what the other body is going 
to do. But that is the intent, and that 
is what we are presenting to the body 


Now if the gentleman is asking me 
as chairman of that committee is that 
our intent, that is our intent. What 
happens beyond that I am really not 
quite sure. 

That is what we are going to stick 
with. So that is what our position is. 

Mr. McCURDY. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Oklahoma. 

Mr. McCURDY. Madam Chairman, I 
thank the gentleman for yielding. 


work with Members to try to improve 
the bill to ensure that there is cost 


WOLPE and ECKART which would require the 
GOA to evaluate each of the reports made by 
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ment which will ensure that our Federal dol- 
lars are bei wisely. 
Mr. ROE. Madam I 


some additional votes that we did not 
get the last time. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. WALKER. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I rise in support 
of H.R. 4380. By statutorily capping 
the Federal funding of the SSC for 
good and setting a mandatory floor for 
international contributions which 
must be met before over 80 percent of 
the funds authorized can be expended, 
the bill Chairman Roe brings before 
the House today is a step in the right 
direction. Most importantly, H.R. 4380 
immediately limits taxpayer exposure 
by requiring that magnet redesign be 
completed and that the Secretary of 
Energy certify that the magnets can 
actually be manufactured before any 
construction begins. No new appro- 
priations can be spent until this hap- 


pens. 

Madam Chairman, with that said 
and given any additionally necessary 
fiscal and technical controls added 
today, by unlocking the fundamental 
law of matter, quite seriously, the su- 
perconducting super collider has the 
potential to find technological solu- 
tions to some of today’s most vexing 
problems. It could impact on every- 
thing from our industrial competitive- 
ness to global environmental quality. 
The trouble is the specificity and mag- 
nitude of these great things promised 
are unknown, they cannot be fully ex- 
plained, and remain many years down 
the road. 

This is simply the nature of basic re- 
search. But history tells of many un- 
predicted scientific breakthroughs and 
the advances they have brought the 
world, from nuclear medicine and 
energy to semiconductors. In this 
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regard, it is noteworthy that the SSC 
is brought to us as the high energy 
physics community’s highest priority. 
We in the House must understand and 
fully appreciate that this is an invest- 
ment in our future. Our children’s eco- 
nomic standard of living and social 
quality of life depend on this kind of 
deferred gratification. And this kind of 
investment. 

Yet serious concerns with this 
project remain. The SSC has experi- 
enced technical problems, such as 
those requiring the current magnet re- 
design effort, and repeated significant 
cost escalations from $4.4 billion in 
1986, to $5.9 billion in 1988, to around 
$8 billion today. That is almost 100 
percent in less than 5 years. And who 
knows how much more it will balloon 
to. Because of this troubling trend, I 
fear this project is going to devour re- 
sources from many other highly merit- 
ed, worthwhile science and technology 
development efforts. After all, these 
programs, such as Human Gene Map- 
ping, Energy Department Facility 
Cleanup, and Hydrogen, Solar, and 
Fusion Energy R&D, must all compete 
in the same approprations bill. Those 
programs that lack large coalitions are 
at serious risk. 

Because of these concerns, however, 
H.R. 4380 is badly needed. First, the 
bill fully addresses the technical ques- 
tions by requiring that tough technol- 
ogy milestones be met for magnet 
design, manufacture and an “in situ” 
string test before funding required 
before the funds can be made avail- 
able. 

Second, it addresses directly the 
paramount fiscal concern through the 
$5 billion ceiling on taxpayer expendi- 
tures. Make no mistake about it, this is 
not going to be like the debt ceiling. 
This must be a hard, explicitly perma- 
nent cap that is not to be violated. It if 
is this member, for one, as the ranking 
member of the authorizing committee, 
will actively oppose any further Feder- 
al support. 

I would hope that the Committee on 
Appropriations will also follow and 
will say that not only is this an au- 
thorization cap, this is an appropria- 
tions cap. Not one dime more than $5 
billion in Federal expenditures for this 


program. 

Instead, any additional resources can 
and should come from the SSC’s inter- 
national participants, other non-Fed- 
eral sources, and creative funding 
mechanisms such as leasebacks. 

Let us be perfectly clear, when the 
House votes for this legislation today 
it is going on record that the SSC will 
not cost the taxpayer one dime more 
than $5 billion. 
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Whether the total project cost is 
$7.5 billion as authorized in the bill, $8 
billion as predicted, or heaven forbid, 
even higher. At the same time, a few 
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improvements to H.R. 4380 are not un- 
reasonable. The gentleman from New 
York [Mr. BoEHLERT] will offer an 
amendment that simply says the $5 
billion Federal cap is, in fact, real by 
requiring the Energy Secretary to cer- 
tify that it can and will be met. He 
would be required to do so before 
being able to spend the last, largest 
chuck of the money, $6 billion, so we 
do not get so far out on a limb that we 
have no choice but to spend more. 
This would guarantee that this Con- 
gress is fully informed early enough in 
the process, after $1 billion instead of 
$7 billion, if the cost to the taxpayer is 
going to be higher yet again. 

An amendment by the gentleman 
from New York (Mr. BOEHLERT] and 
the gentleman from Massachusetts 
(Mr. Conte] will make it clear that 
the Texas original donation of land 
which was a precondition for site se- 
lection is not to be considered a part of 
the $1 billion in SSC construction sup- 
port they are now required to provide. 
If it is, the total cost goes up. 

Another provision by the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
deletes administration language to ex- 
clusively include Texas’ investment 
risk free. No other investment is as- 
sured—not our foreign partners, and 
certainly not the U.S. taxpayer, and 
this was never a condition of the origi- 
nal commitment. It does not take into 
account the derived past, present, and 
future benefit of this investment in 
Texas. Most dangerously, it prejudices 
a purely objective decision on the 
project by building in artificial termi- 
nation costs. 

Language requiring a GAO review 
for new money that is spent, is pru- 
dent as long as it does not require ad- 
ditional delays. Finally, I will request 
a change in the effective date of the 
Federal cost cap to assure the inclu- 
sion of $130 million that was appropri- 
ated in fiscal years 1988 and 1989. 

With or without these perfecting 
amendments, H.R. 4380 is a good bill. 
Each amendment simply makes it 
better. I will vote for each and for 
final passage. 

I commend the gentleman from New 
Jersey (Mr. Roe] and committee 
member from New York [Mr. Bon- 
LERT,] for their leadership in bringing 
fiscal and technical discipline to this 
enormous capital project. I would like 
to recognize two members of the Com- 
mittee on Science, Space, and Tech- 
nology, the gentlemen from Texas 
(Mr. SMITH] and [Mr. Barron] for 
their tireless efforts on behalf of the 
super collider. This legislation is a 
product of their collective contribu- 
tions, and would have been found lack- 
ing if not for each of them. 

Mr. SENSENBRENNER. Madam 
Chairman, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Wisconsin. 
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Mr. SENSENBRENNER. Madam 
Chairman, let me associate myself 
with the remarks of the gentleman 
from Pennsylvania [Mr. WALKER], and 
emphasize that the $5 billion con- 
tained in the authorization of Federal 
contributions, in the eyes of this 
Member, is a $5 billion ceiling. I also 
will not support any additional au- 
thorization or appropriation if there 
are cost overruns to it. 

The concern that I have, which will 
be addressed in my amendment, re- 
lates to the refund provision to the 
State of Texas contained in page 14 of 
the reported bill. As it stands, under 
the reported bill, if before October 1, 
1995, the Secretary of Energy deter- 
mines that the SSC project should be 
terminated, then the State of Texas 
will get a complete refund for both its 
cash payments as well as its in-kind 
payments which would include the 
construction of highways, power lines 
and towers, sewers, and the like. This 
can be up to the billion dollars that 
the State of Texas has committed to 
the project. 

Now, if this language stays in the 
bill, I can hear the argument that will 
be made once the first cost overrun is 
made. That is, give the project $200 
billion more so that they can save 
from having to pay Texas back a bil- 
lion dollars. If Congress does that, 
then the next time a cost overrun 
occurs we will, “Give us $300 million 
or $400 million more”—again, to save 
having to refund to the State of Texas 
a billion dollars. So that way we end 
up underwriting the overruns, a way 
of preventing the refund from occur- 
ring that is mandated under section 14 
of the bill. That is why I will be offer- 
ing an amendment to strike this provi- 
sion of the bill, unless some kind of an 
arrangement is worked out to prevent 
this kind of a bootstrapping arrange- 
ment where cost overruns get subsi- 
dized by the Congress in the name of 
“preventing us from making a higher 
expenditure and refunding the State 
of Texas what they have contributed,” 
both in cash and in-kind contribution. 

Mr. WALKER. Madam Chairman, I 
laud the gentleman for the amend- 
ment and will be supportive of that 
amendment when it comes to the 
floor. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. ROE. Madam Chairman, I yield 
3 minutes to the distinguished gentle- 
woman from Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Madam Chairman, I 
rise in support of H.R. 4380, the Su- 
perconducting Super Collider Project 
Authorization Act of 1990. 

In supporting this bill, I do so be- 
cause I believe the superconducting 
super collider is good. Since 1983, the 
merits of the SSC concept have been 
discussed and debated within the sci- 
entific community. The consensus 
that has emerged is that the SSC is 
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the most important physics undertak- 
ing in the United States during the 
last quarter of this century. This 
project will provide the tools for scien- 
tists to expand their knowledge and 
understanding of matter. Understand- 
ing the material that makes up our 
world has been a goal of science since 
the time of the ancient Greek schol- 
ars. If successful, the SSC will com- 
plete our understanding of the stand- 
ard of how particles and forces inter- 
act to form matter. 

The second point I want to empha- 
size is that this project will provide a 
tremendous boost to science education 
in our Nation. In fact, this has already 
begun. Teams of scientists and gradu- 
ate students from universities 
throughout the country are coming to- 
gether to plan, design, and develop ex- 
periments for the SSC. These experi- 
ments will be tested, analyzed, and re- 
fined over the next 9 years. Already, 
there is excitement building in the sci- 
ence community; the effect on gradu- 
ate students is evident and will be even 
more dramatic as the SSC project 
nears completion. 

This excitement and energy will in 
turn be transferred to other students 
in the years ahead. Our young scien- 
tists and students need this challenge; 
they need to know that science is im- 
portant to our Nation. During this 
past year our subcommittee has held a 
number of hearings on science educa- 
tion; time and again we have heard 
teachers say that the students need 
challenge and excitement. I believe 
this SSC can excite our students and 
rekindle their interest in science. 

Finally, I believe it is important that 
the Congress provide a clear signal of 
our support for this project. An under- 
taking of this importance and magni- 
tude should begin with the support 
and approval of Congress. The Con- 
gress should concur that the proper 
provisions are in place to both assure 
success of the project and also fulfill 
our responsibilities in overseeing Fed- 
eral expenditures. Unless we send a 
clear, unequivocal message of support, 
this project will surely become one 
more example of a major project 
which we have started and failed to 
finish. 

I urge your support for H.R. 4380, 
the Superconducting Super Collider 
Project Authorization Act of 1990. 

Mr. WALKER. Madam Chairman, I 
yield 5 minutes to the gentleman from 
New York [Mr. BoEHLERT]. 

Mr. BOEHLERT. Madam Chairman, 
I rise in support of H..R 4380. I agree 
with my chairman that this sort of re- 
search becomes a great nation, that 
unforeseen benefits will flow from it, 
and that this bill includes many signif- 
icant safeguards that have been 
absent from previous legislation. I will 
vote for final passage of the bill. 

But, I will also vote for—and indeed 
offer—amendments to the bill. If any- 
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thing, these amendments should be 
more appealing to supporters of the 
SSC than to its detractors because the 
supporters have more to lose if the 
plans go awry. And the project is 
much more likely to proceed as adver- 
stised with the amendments. 

Too many supporters of the SSC— 
scientists and politicians alike—have 
fallen in love with the SSC, and their 
devotion has left them a little blind 
and defensive. It’s the job of their 
friends—those of us who support basic 
research—to force them to step back 
and take a more unbiased look at the 
object of their desire. What will kill 
the SSC in the long-run is not the at- 
tacks by its opponents, but the bloated 
claims of its strongest supporters, 
which will leave the Congress feeling 
misled and betrayed. 

First, we must recognize that this 
project still faces many technical hur- 
dles. Chief among these is mass pro- 
ducing the magnets—the step that 
ended up derailing the Isabelle collider 
after 6 years of funding. 

I am not arguing that industry 
cannot produce the magnets—only 
that doing so will require a great tech- 
nical leap, which like all such leaps, is 
likely to be slowed by unforeseen diffi- 
culties. No less a supporter of the 
project than Dr. Bromley has pointed 
this out repeatedly in House and 
Senate testimony. 

In fact, Dr. Bromley—who in addi- 
tion to being the President’s science 
advisor is a noted physicist—Dr. Brom- 
ley has argued that 25 or 30 industrial- 
ly produced magnets ought to be 
tested before any construction gets un- 
derway. That is far more restrictive 
than the conditions set by H.R. 4380. 

Supporters of the project should not 
be arguing simultaneously that the 
SSC will vastly stretch American tech- 
nical know-how and that the project 
will proceed trouble-free with no fur- 
ther cost escalations and no cost over- 
runs. 

Second, while the SSC will advance 
American science and technology, it is 
wrong to pretend that the future of 
the American scientific enterprise is 
riding on it. 

There are other expensive areas of 
scientific inquiry that are higher pri- 
orities—global climate change re- 
search and high performance comput- 
ing—just to name two that are on Dr. 
Bromley’s priority list. We have to be 
careful to ensure that other fields of 
science are not starved to pay for the 


One field that is not being starved 
right now is physics. While the SSC 
sometimes is portrayed as all that is 
standing in the way of a mass exodus 
of physicists, the Department of 
Energy is actually embarked on a 
number of major construction projects 
in physics, including an upgrade of the 
accelerator at Fermilab. 
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And as for the claims about what 
the SSC will do for education, I think 
it is quite telling that the State of 
Texas has offered to pay private 
school tuition for the children of some 
SSC researchers. The project may not 
even benefit the public schools in Ellis 
County, TX—never mind the remain- 
der of the Nation. 

So I am not one of those supporters 
who has learned to stop complaining 
and love the SSC. But then again, I 
never viewed Dr. Strangelove as a 
model scientist. 

The people who are model scientists 
are known for their objective pursuit 
of truth and their rigorous analysis of 
evidence. And those are the same 
traits that ought to characterize the 
debate over science policy. 

The kind of debate that treats news 
weeklies as if they were scientific jour- 
nals is likely to kill this project in the 
end by raising scientific and financial 
expectations that just cannot be met. 


o 1400 


Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. 
MCcMILLEN]. 

Mr. McMILLEN of Maryland. 
Madam Chairman, I rise in support of 
this authorization bill. I would like to 
commend the chairman of the com- 
mittee for including in this legislation 
strong international participation cost 
caps. 

Madam Chairman, I urge adoption 
of the legislation. 

Mr. ROE. Madam Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Texas 
[Mr. HALL]. 

Mr. HALL of Texas. Madam Chair- 
man, today I rise in support of H.R. 
4380, a bill to authorize the supercon- 
ducting super collider [SSC]. Mr. 
Chairman, as a member of the Sci- 
ence, Space, and Technology Commit- 
tee, I have had the opportunity to 
watch Chairman Roe work tirelessly, 
with an unflagging commitment to see 
this project through, and bring to the 
floor a good bill, a clean bill, a bill that 
seeks to complete this project on time 
and on budget. I would like to thank 
the chairman for the leading role he 
has taken. All those who support the 
SSC should be commended, because 
support for the SSC is also support for 
education, for science, for U.S. econo- 
my, for U.S. industry, for advance- 
ments in medicine, for competitive- 
ness, and for American leadership. 

Madam Chairman, as a member of 
the authorizing committee, I have also 
had the opportunity to see the oppo- 
nents of the SSC work tirelessly to 
strap the bill down with controversy 
and rhetoric. And I would like to 
remind my colleagues that last year 
you said no to these tactics and yes to 
the SSC with a resounding 330 to 93 
vote. Before that, in 1988, you also 
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said yes by passing an authorization 
bill, although the other body did not 
take up the measure. In January of 
this year the high energy physics advi- 
sory panel [HEPAP], which is com- 
prised of the premiere high energy 
physicists in the world, said yes with 
their review and endorsement of the 
SSC. And, of course, the Science Com- 
mittee said yes by reporting this bill 
out of committee and to the floor, 
which brings us to where we are today. 
And we are here today to answer one 
basic question: Will the returns be 
worth the investment? 

Let us think about the educational 
returns. It is no secret that science 
education in America is on a rapid de- 
cline. As few as one-third of graduate 
students enrolled in American univer- 
sity science programs are American 
citizens. The SSC will be a unique lab- 
oratory with no other comparable fa- 
cility being planned anywhere else in 
the world. Therefore it will serve to 
create a major educational resource 
for the Nation by attracting the very 
best creative young minds in our coun- 
try and in the world. These returns 
are already being reaped by 57 univer- 
sities in 28 States receiving SSC fiscal 
year 1990 funding. And it is the inten- 
tion of the SCC laboratory to empha- 
size its educational role at all stages of 
the laboratory’s development and op- 
eration, providing different types and 
levels of educational effort during dif- 
ferent phases of the project. 

The potential impact on industry is 
best measured by the benefits of past 
U.S. research and investments into 
particle accelerators. From advances 
in micro circuits, lasers, medical treat- 
ments and the understanding of dis- 
ease, the fruits of investment in basic 
particle research is all around us. Al- 
ready research for the SSC has uncov- 
ered even more potential industry-re- 
lated spinoffs such as: More efficient 
techniques for tunneling that will save 
millions of dollars in the construction 
of sewers, water systems, and subways; 
improved microwave amplifiers that 
boost the effectiveness of satellite 
communications; a coil of supercon- 
ducting cable that could store electric- 
ity when demand is low and release it 
when demand is high; and enhance- 
ments in computer hardware and soft- 
ware necessary for us to remain com- 
petitive in the race for leadership in 
the development of supercomputers. 
In pure financial terms, it is estimated 
that at least one-third of today’s gross 
national product [GNP] is based on 
accelerator-related technology. 

Recent improvements in supercon- 
ducting cable and magnets have made 
dramatic advances in medical treat- 
ments possible. Magnetic resonance 
imaging [MRI] and CAT scans, which 
use superconducting cable, allow doc- 
tors to locate and diagnose tumors 
with more accuracy and speed. Loma 
Linda University in California is plan- 
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ning to use an accelerator to treat can- 
cerous tumors by destroying the 
tumor without damaging the sur- 
rounding healthy tissue. Accelerator 
research produces particle beams 
which are being used to study the 
physical characteristics of viruses, in- 
cluding the virus which causes AIDS. 

As chairman of the Subcommittee 
on International Scientific Coopera- 
tion, I am pleased to report that the 
Department of Energy has completed 
its international plan and will soon 
begin consultations with potential for- 
eign contributors to the project. It is 
important that we have the kinds of 
foreign contributions and participa- 
tion in the project that are mutually 
beneficial—to us and to the contribut- 
ing countries. That is the essence of a 
good deal, and I believe there is a 
broad middle ground that the United 
States and potential foreign contribu- 
tors can find that will further each 
country’s nationalistic scientific objec- 
tives and, at the same time, advance 
mankind’s understanding of particle 
physics. H.R. 4380 directs the Secre- 
tary to obtain commitments of contri- 
butions of at least 20 percent but not 
more than one-third of the total cost 
of the project. I think that this range 
is reasonable, but we should not 
expect these contributions to be made 
overnight. We should be patient, be- 
cause contributions and negotiations 
of this magnitude will take time. 

Madam Chairman, the timing of this 
authorization bill is critical. The 
merits can obviously stand on their 
own against annual funding battles, if 
necessary. But our priorities must be 
set in order to answer the question we 
must all ask ourselves today: Will the 
101st Congress vote to guide America 
back into its traditional leadership 
role in technology, or will we argue 
and nit-pick this program to the 
extent that our scientific community 
finds itself playing the role of outside 
observer? We must make a strong 
statement, as we have in past votes on 
the SSC, that we believe the SSC will 
become an unparalleled international 
center for science, education, and tech- 
nological applications. Providing this 
program with the stability and conti- 
nuity that it needs to flourish, by 
voting for H.R. 4380, is a swift and 
sure way to make a strong statement 
for science, for education, for industry, 
for medicine, for America. 

Mr. WALKER. Madam Chairman, I 
yield 5 minutes to the gentleman from 
Pennsylvania (Mr. RITTER]. 

Mr. RITTER. Madam Chairman, I 
want to commend our chairman, the 
gentleman from New Jersey [Mr. 
Rog], and the ranking Republican 
member, the gentleman from Pennsyl- 
vania [Mr. WALKER], for taking a very 
positive step with this bill to try to 
lessen some of the superconducting 
super collider’s financial and scientific 
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uncertainties, and to try to put a lid 
on the obligation of the Federal tax- 
payers. A reasonable assessment of the 
process is absolutely necessary, but 
this bill may be too little and too late. 

Madam Chairman, as we have seen 
with the cost increases and magnet 
difficulties, construction of the super- 
conducting super collider still has 
major question marks, and the poten- 
tial for an open-ended financial com- 
mitment by the Federal Government, 
just like with any other R&D project. 
There is nothing permanent in the cap 
placed on the SSC by this legislation. 

The SSC was sold initially as a ma- 
chine to do basic research. It was not 
sold to the Congress initially as a re- 
search and development project in and 
of itself, but that is what it has 
become, and just like with any other 
research and development projects, we 
cannot place at the outset limits on 
the final cost because we do not know 
exactly where it is going. The SSC 
final price tag could be $10 billion or 
even more. 

Henson Moore, the DOE’s Deputy 
Secretary, said that the price tag is 
probably $8 billion, but that’s a pre- 
liminary, almost back-of-the-envelope 
figure.” According to recent press re- 
ports, when that figure becomes more 
certain, it is quite possible the SSC’s 
proponents will come back to the Con- 
gress and ask for more money. 

Until our companies can produce the 
SSC’s magnets, no cost estimate is reli- 
able, and there is no congressional 
action that can hold the project’s cost 
in check. There is no magic wand that 
will say that this R&D project to build 
this equipment will cost a certain 
amount, and that is it. 

The magnet redesign alone has in- 
creased the cost by $1.3 billion. Num- 
bers like that make me wonder if the 
SSC will ever be built, even if we au- 
thorize the funding for it now. The 
Lord knows we do not need another 
Clinch River Breeder Reactor project. 
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The bill requires that prototype 
magnets be able to be made before the 
next $1.17 billion is obligated. Again, 
there are no assurances that the mag- 
nets will work or that our companies 
can mass produce them. But I do want 
to commend the chairman and the 
ranking member for coming up with a 
bill that at least seeks to meet those 
benchmarks. 

Then there are the international 
contributions which the DOE has 
been seeking for several years. Those 
are supposed to make up between 20 
and 33 percent of the total cost, but all 
the DOE has to show for its work is a 
small pledge from India. Henson 
Moore’s recent statements indicate 
that the DOE may not get more than 
$1 billion from other nations, less than 
what is called for in this bill. If this 
happens again American taxpayers 
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will be called upon to make up the dif- 
ference. 

I also wonder whether the super col- 
lider is supercritical to our Nation’s 
competitiveness. There are a lot of re- 
ports by a lot of people in a lot of dif- 
ferent industries that spending $8 bil- 
lion or more on this particular basic 
science project would severely impact 
other far more deserving areas of sci- 
ence. Even in basic research, the New 
York Times, in its editorial, reported 
other branches of physics may starve 
to feed the SSC. The Washington Post 
reported recently that basic research- 
ers in other fields are “beginning to 
see the handwriting on the wall.“ 
Some are leaving fields such as AIDS 
research and cancer research, citing 
funding cutbacks. 

My colleagues, advanced materials, 
automated manufacturing, biotechnol- 
ogy, high-definition video systems, 
photonics, and optoelectronics all are 
far closer to the cutting edge of Ameri- 
ca’s global challenges and competitive 
challenges than the SSC, and all are 
flat-funded almost or going negative. 
Before we commit ourselves to spend 
the still unknown and spiraling num- 
bers of billions of tax dollars, we 
should stop and ask whether now is 
the right time to build an SSC. 

Mr. ROE. Madam Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Texas [Mr. SARPALIUs]. 

Mr. SARPALIUS. Madam Chairman, 
I commend the chairman on his work 
on this important piece of legislation. 

All of us, as Members of Congress, 
should have a vision of the future, 
and, oh, what an investment this is in 
our future. 

If we can stop and think that today 
we are spending over $20 billion a year 
in defense to protect the Japanese 
while, in turn, they are investing in 
high technology. We now have an op- 
portunity here to make a tremendous 
step in high technology. 

Step into the future with me and see 
what this investment would be. We 
will be able to have an x-ray machine 
that one can stand in front of and find 
any tumors or cancers in their body. 
Through the compressed energy, we 
will be able to have a battery this size 
that will operate an automobile, a bat- 
tery a little larger to provide enough 
energy for a home. We will be able to 
develop the Dick Tracy watch with a 
telephone in the watch. 

You can let your imagination 
wander. Oh, what an investment this 
would be for us and for our young 
people in the future. 

Mr. WALKER. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. FAWELL]. 

Mr. FAWELL. Madam Chairman, I 
thank the gentleman for yielding to 
me and I rise in support of the bill. 

Madam Chairman, throughout our 
history, Americans have led the way in 
exploring new frontiers and creating 
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new technologies to meet the chal- 
lenges of the future. Through such 
bold endeavors as the Space Program, 
our Nation has demonstrated its com- 
mitment to maintaining our leader- 
ship in science and technology, on 
which our future—and our children’s 
future—depends. 

America’s scientific and technologi- 
cal edge is at risk of being surpassed 
by Japan and Europe. At stake is not 
only our traditional leadership in sci- 
ence and technology, but also our op- 
portunity to explore new frontiers in 
knowledge that will result in advances 
in medicine, computers, telecommuni- 
cations, and other critical technol- 
ogies. 

American’s ability to maintain our 
leadership in science will depend on 
our commitment to projects like the 
SSC. Time and time again witnesses 
appearing before the Science Commit- 
tee stress the importance of basic re- 
search to the health of our economy. 
Past American investments in particle 
physics prove this point. 

Over the past 60 years, U.S. invest- 
ments in particle accelerators have 
ushered in a new era of science and 
technology that has resulted in rapid 
advances in microcircuits, lasers, medi- 
cal treatments, and the understanding 
of disease. The results are all around 
us; television sets, disc players, com- 
puters, and CAT scans all owe their 
existence to particle accelerators. In 
pure financial terms, it is estimated 
that at least one-third of our gross na- 
tional product is based on our knowl- 
edge of the atom. 

Madam Chairman, we cannot afford 
not to build the SSC. For the future of 
science and for the future of our econ- 
omy, let us get on with this project. 

Madam Chairman, in addition, I 
might add that this whole concept as 
it comes about is a tremendous educa- 
tional tool for America to interest 
young people in going into science and 
technology and especially energy 
physics. 

Mr. ROE. Madam Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Madam Chair- 
man, I want to start out by commend- 
ing the gentleman from New Jersey 
(Mr. Roe], the chairman, and the gen- 
tleman from Pennsylvania [Mr. 
WALKER], the vice for 
taking on an initiative that I think is 
the greatest research and development 
project in American history. 

Thirty years ago John Kennedy 
snorted out a challenge to America. He 
said that if we were going to meet the 
competition and the future needs of 
our country we are going to have to 
put our money where our mouth was, 
and he pledged just that. He embarked 
this Nation on a space program and a 
research and development program to 
attain those goals. He just did not 
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talk. He did it. We were the first to 
make it to the Moon, and we are now 
beginning to reap the dividends and 
the harvest of those efforts. 

Today we are embarking upon the 
next phase. Other nations put more 
money into research and development. 
There is no excuse for that. Ladies and 
8 it is time, and today is that 

y. 

Let me also say this: We should all 
be proud today to stand here in the 
well supporting a project that is going 
to Texas. I think it is fitting with the 
energy background of that great State 
and the problems they have had to be 
the host of this project. They met the 
criteria. Today we are Texans and 
Americans. 

Later now in the program I have an 
amendment. That amendment is right 
to the point. It says that if the Presi- 
dent cites a nation for a trade practice 
that is detrimental and injures Ameri- 
can business and commerce, then 
those companies domiciled in that 
country so listed by our President are 
ineligible to bid on these contracts. 

Madam Chairman, I want the sup- 
port of Congress. That is a policy 
statement. Let me say this: At this 
point it deals with India. It is more of 
a policy statement for the future, but 
if India is going to get away with put- 
ting $50 million into the superconduct- 
ing super collider and then telling our 
President, who is doing a good job, Mr. 
Bush, to go to hell on trade, costing 
his country billions of dollars, then we 
should analyze it right here today an 
tell them to keep their $50 million and 
let the President do his job with India 
through his negotiators in trade. 

Madam Chairman, I ask for the sup- 
port of the Members. I commend the 
chairman and the vice chairman for 
this bill. 

Mr. WALKER. Madam Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. Lewts]. 

Mr. LEWIS of California. Madam 
Chairman and my colleagues, I ad- 
dressed myself, or tried to address 
myself, to the superconducting super 
collider about the time it was possible 
this project would find its way into 
the economy in California. 

Frankly, I addressed myself to the 
issue, because I first had to ask myself 
the question: “Why, for goodness 
sakes, are we going to talk about 
spending billions of dollars of Ameri- 
can money in a research area like 
this?” That fundamental question is 
important for the House’s consider- 
ation. 

So let this layman try to share with 
my colleagues a piece of that which af- 
fected my conclusion. 
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First and foremost I learned that 
the Loma Linda University Medical 
Center in my district had been doing 
experiments with the Fermilab in Illi- 
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nois regarding superconductors and 
that process that involves the slam- 
ming together of protons at very high 
speeds. I learned the following. It 
seems that in this experiment a much 
smaller conductor was used to slam to- 
gether hydrogen protons at very high 
speeds. When that occurred the 
proton pops loose. That proton I un- 
derstand, from this layman’s under- 
standing, is highly receptive of very 
major concentrations of radiation. 

That radiated particle, can be rifled 
at tissue that is cancerous tissue. Now, 
currently the problem with treating 
cancer with radiation is that often 
there is a flash point or heat point on 
the other side and the treatment kills 
other tissue, kills organs that are vital, 
and people die. 

In this case the particle with such 
concentration does not have that flash 
point. By beaming such particles as a 
part of treatment they may save 90 
percent of these people who currently 
die as a result of direct treatment by 
radiation for cancer. This is a fantastic 
breakthrough that reflects the critical 
importance of America making these 
kinds of investment in basic research. 

I hope those who are concerned 
about the future of humankind will 
focus upon this kind of fundamental 
Federal role and responsibility. In that 
regard let me paraphrase the remarks 
of Nobel Laureate in physics Dr. Leon 
Lederman. Speaking of the Loma 
Linda superconducting super collider 
project: This effort is a quintessential 
example of technology spinoff from 
abstract basic research to humanitari- 
an and economic utility.” 

Mr. ROE. Madam Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Michigan [Mr. WoLPE]. 

Mr. WOLPE. Madam Chairman, I 
wish I could today stand with the gen- 
tleman from New Jersey [Mr. Roe], 
my chairman, in support of this legis- 
lation. I have enormous respect for 
the gentleman from New Jersey for 
his work in advancing our Nation’s re- 
search and development efforts and 
for his commitment to all critical basic 
research. 

I recognize the deeper felt conviction 
that this project is of crucial value to 
our Nation’s future. I appreciate his 
acceptance of certain amendments in 
the committee process and on the 
floor today, including one I will be of- 
fering with the gentleman from Ohio 
(Mr. Ecxart], that in my judgment 
strengthens this bill and establishes 
stronger measures of accountability. 

But in my judgment, this authoriza- 
tion at this time is simply premature. 
There are simply too many unan- 
swered questions. The bottom line is 
that the authorization for this project 
is getting far ahead of our scientific 
understanding necessary to build this 
project. 

We have already gone from an ini- 
tial estimate of some $3 billion as the 
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total cost of the project to $4.4 billion, 
and now $8 billion, and construction 
has not even begun. It is the taxpayer 
that is very likely to be stuck with the 
bill, far in excess of the $5 billion that 
is being described as the taxpayers’ 
share of this venture. 

My first concern is that the taxpay- 
ers are shouldering an enormous risk 
while details of the project remain 
shrouded in uncertainty. I do not 
question the value of high energy 
physics research. It is the history of 
this project, of the super collider 
itself, that has me concerned. 

Second, much more is at stake here 
than even the enormous projected tax- 
payer cost. My second major concern 
is that building the super collider will 
in fact crowd out other scientific re- 
search that in many respects will be 
far more critical to our Nation’s 
future. 

It is important to underscore as we 
move into the general debate under 
the 5-minute rule in just a few min- 
utes that the scientific community is 
deeply divided, even the physics com- 
munity, on the wisdom of this project. 

Mr. WALKER. Madam Chairman, I 
yield 6 minutes to the gentleman from 
Texas [Mr. Barton]. 

Mr. BARTON of Texas. Madam 
Chairman, I rise in strong support of 
H.R. 4380, a bill to authorize the su- 
perconducting super collider high 
energy particle accelerator. The first 
point that I would like to make is that 
I have tremendous respect for those 
that do not support the project quite 
as strongly as I do. I understand that a 
project of this size and this scope 
needs to be examined in great detail, 
and I truly respect those that are 
trying to do that with some of the 
amendments that are being offered 
today. 

I would like to say that this project, 
while some classify it as a Texas 
project, is actually a national project 
located in Texas. Right now we have 
at the laboratory in De Soto over 500 
scientists that are working to make 
the project a reality. We have an equal 
number of scientists and industrialists 
around our great Nation that are 
working on various subcontracts. In 
fact, we have people working in over 
39 States of these United States. 

We have negotiations either under 
way or expected to be under way with 
many, many foreign nations around 
this world. 

In Texas as we speak the State is be- 
ginning the land acquisition process. 
In fact, within the next month we 
expect to have the first $250 million of 
Texas bonds sold in the open market. 
The proceeds from that bond issue are 
going to be used to actually begin to 
acquire the land. 

The Department of Energy has 
asked the Texas National Research 
Commission to acquire approximately 
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17,000 acres of land. That process is 
going to take approximately 2 years. 

We have right now scientists begin- 
ning to define the experiments that 
are going to be conducted. The re- 
quests for proposal for the experi- 
ments in the four detection chambers 
are due later this year. So there is a 
lot of progress that is beginning to be 
made. 

I would like to speak a little bit 
about some of the costs of the project, 
because some of the amendments that 
are going to be offered later in the 
debate will deal with the cost. 

The first point I would like to make 
is that the cost of the project is not ac- 
tually being overrun at this point in 
time. In fact, to date the money that 
has been obligated to be spent, we are 
spending slightly less than is actually 
being appropriated. 

The cost estimate of the project is a 
different story. Back in 1986 the origi- 
nal estimate for the generic design, 
when they did not know where it was 
going to be located, was $4.4 billion. 
By 1988 they had revised that esti- 
mate to $5.3 billiion, which when you 
adjust for inflation would come up to 
$5.9 billion. That is the estimate that 
was used in the debate last year. 

We expect within the next month or 
2 months that the Department of 
Energy is going to release the very 
specific engineering design estimate 
based on the magnet design that has 
been chosen. We expect that to be 
somewhere between $7% and $8 bil- 
lion. We think that is going to be a 
very good estimate. That is why in this 
bill we have got the cap of $5 billion 
on Federal participation. We expect to 
do everything we can to meet that es- 
timate. 

This project, the SSC, if we start 
construction in 1991, which is the cur- 
rent plan, will be 1998 before the 
project is operational. Once it is oper- 
ational in 1998, it is going to have a 
life expectancy of 20, 30, perhaps 40 
years. So we need to authorize it. 

This is not the kind of project that 
we should do a year-by-year debate on 
the House floor on. It is a multiyear 
project to construct. It is a multi- 
decade project to operate. So we need 
the authorization bill that Chairman 
Roe has brought to the floor. 

The bottom line is the SSC is an in- 
vestment in the future of this country. 
It is an investment in our economic 
competitive position in the world. One- 
third of our gross national product 
today results from research that was 
originally done in high energy physics. 
One-third. Economic competition is 
going to be the life blood of this coun- 
try of ours in the 2ist century. In 
order to lead the world economically, 
we need basic research projects like 
the SSC. 

Madam Chairman, I would urge 
Members to vote yes on the SSC when 
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we come to the final vote on H.R. 
4380. 

Mr. WALKER. Madam Chairman, I 
reserve the balance of my time. 

Mr. ROE. Madam Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Texas [Mr. BRYANT]. 

Mr. BRYANT. Madam Chairman, I 
would like to first commend the gen- 
tleman from New Jersey [Mr. RoE] for 
his pioneering efforts in this area. I 
believe history books will tell future 
readers who was responsible for press- 
ing forward in such an innovative area 
that has caused such an enormous 
contribution, which we are on the 
verge of making today. 

Madam Chairman, the supercon- 
ducting super collider is the moon shot 
of the 1990’s. The fact of the matter is 
it comes at a time when America’s pre- 
dominant role in the world scientific 
community is threatened. What I am 
speaking about is the fact that today 
it is very appropriate we are taking up 
the super collider issue, because the 
front pages of newspapers all over 
America read that the government of 
Japan is targeting yet another Ameri- 
can technology. 

Today, the United States holds the 
lead in the world in an advanced com- 
puter technology known as massively 
parallel processing, a software technol- 
ogy that allow thousands of processors 
to work together at high speeds. 
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Now having achieved dominance in 
supercomputing, the Japanese are now 
announcing that they are targeting 
the United States in the area of paral- 
lel processing. What does that have to 
do with the SSC? 

The fact of the matter is that the 
project is one of the primary forces 
driving progress in American parallel 
processing efforts, and it will give us 
vanguard technology in many other 
areas as well. 

I believe this will be the showcase 
project of our Nation’s science pro- 
gram for the future, and it should be. 
Building the collider will help preserve 
America’s technological lead, not only 
in the area of the superconducting 
super collider, but many others as 
well. 

Finally I want to make this point: A 
superconducting super collider is going 
to be built somewhere no matter what. 

Two overseas accelerators with ca- 
pacities greater than America’s cur- 
rent largest, Fermilab, are currently in 
the planning stages, one in the Soviet 
Union and one in Switzerland. The su- 
perconducting super collider would be 
stronger than both, if built. But 
should the Soviets or the Europeans 
build accelerators and the United 
States decides not to build, the United 
States will lose many of the world’s 
top scientists. I submit we have al- 
ready received a great deal from the 
super collider research. I submit it 
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would be false economy not to go for- 
ward at this time and to keep our lead 
in the area of scientific research in the 
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yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill shall be considered 
by sections as an original bill for the 
purpose of amendment, and each sec- 
tion shall be considered having been 
read. 

The Clerk will designate section 1. 

Mr. ROE. Madam Chairman, I ask 
unanimous consent that the commit- 
tee amendment in the nature of a sub- 
stitute be printed in the Record and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 
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H.R. 4380 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Supercon- 
ducting Super Collider Project Authoriza- 
tion Act of 1990”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FinDINGS.—The Congress finds that 

(1) basic scientific research has laid the 
groundwork for the development of technol- 
ogies that have improved the Nation’s eco- 
nomic competitiveness as well as its stand- 
ard of living; 

(2) many current technologies in the 
United States were made possible by the de- 
velopment of modern particle accelerators, 
and past investments in basic research in 
high energy physics have been repaid many 
times over in terms of new technology, new 
jobs, enhanced national security, and ad- 
vances in medicine; 

(3) while the United States has main- 
tained preeminence in high energy physics, 
substantial scientific are being 
posed by facilities located outside of the 
United States; 

(4) the SSC is the next logical step in 
maintaining the Nation’s leadership in high 


energy physics; 

(5) the State of Texas, which was selected 
competitively by the Department of Energy 
as the site for the SSC, has committed to 
assist the Federal Government by providing 
substantial capital and resources to offset 
construction and operating costs of the SSC; 

(6) progress in high energy physics is de- 
pendent on access to premier scientific in- 
struments located around the world; 

(7) when completed, the SSC will be the 
premier tool of high energy physics which 
will attract the most talented scientists in 
the international community; 

(8) international cooperation on the SSC 
will accelerate its benefits to all and will 
reduce its cost to the United States Govern- 
ment; and 

(9) the completion of the SSC is critically 
dependent upon the successful production of 
the superconducting dipole magnets. 

(b) Purposes.—The purposes of this Act 
are to— 

(1) authorize funds for the SSC; 

(2) authorize the Secretary of Energy to 
enter into arrangements for the research 
and development, 


(3) authorize the Secretary to seek commit- 
ments to the construction of the SSC from 
international and other non-Federal 
sources; 

(4) establish guidelines for the receipt of 
contributions from international and other 
non-Federal sources; 

(5) establish policies for the awarding of 
construction and construction-related con- 
tracts; and 

(6) authorize a Director of the Office of the 
Superconducting Super Collider, to facili- 
tate management of the SSC. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Authorizing Committees” 
means the Committee on Science, Space, 
and Technology of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate; 

(2) the term “construction” means all ac- 
tivities necessary for completion of the SSC 
and its supporting infrastructure, and in- 
cludes conventional construction and the re- 
search, development, design, fabrication, in- 
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stallation, testing, and preoperation of tech- 
nical systems; 

(3) the term “conventional construction” 
means the design and construction of civil 
works, facilities, and other infrastructure 
necessary to construct the SSC, including 
tunnels, buildings, and roads, necessary to 
house and support the technical systems, 
and utilities as necessary for the direct sup- 
port of elements of the SSC project author- 
ized in accordance with the schedule set 
Sorth in section 7, to the extent such utilities 
are not otherwise readily available; 

(4) the term “conventional construction 
plan” means the description of— 

(A) methods of contracting for architectur- 
al and engineering and construction serv- 
ices; 


(B) project responsibilities, including con- 
struction management services when appro- 
priate; 


(C) delineation of facilities and infra- 
structure to be constructed; 

(D) schedules; and 

(E) estimated costs; 

(5) the term “facility site plan” means the 
configuration, including the location, size, 
and shape, of the property on which the SSC 
is to be constructed, which will form the 
2% ͤ eee: ADLONE SOR SNe 

(6) the term “magnet assembly test” means 
an in situ test consisting of not less than 10 
nor more than 100 dipole magnets, and the 
appropriate supporting magnets, and cryo- 
genic, vacuum, and utility support systems 
configured in upper and lower beam lines, 
to ensure that the magnets will operate in 
series as a unit at its full potential in ac- 
cordance with program objectives; 

(7) the term “magnet development plan” 
means the management plan that specifies 
project organization, schedules, facilities, 
estimated costs, performance criteria, 


(8) the term “magnet industrial produc- 
tion plan” means the description of the re- 
quirements for producing magnets of all 
types required for the SSC, as well as the su- 
perconducting cable, in a manufacturing 
environment, including management, orga- 
nization, type of contracts, technical and 
administrative control provisions, technical 
specifications, procedures for testing, qual- 
ity control, acceptance criteria including 
testing requirements and warranties, and 
the supply, transportation, emplacement, 
and installation of the magnets and related 
facilities and equipment; 

(9) the term “preproduction phase” means 
activities associated with the development 
of production techniques and methods, tool- 
ing, and the production of magnets to 
ensure that the magnets to be manufactured 
are producible to design and performance 
specifications at acceptable cost and yield, 
including associated facilities; 

(10) the term “prototype magnets” means 
magnets produced in carrying out the 
magnet development plan for the purpose of 
confirming the final criteria and specifica- 
tions prior to beginning production of the 
magnets; 

(11) the term “Secretary” means the Secre- 
tary of Energy”; 

(12) the term “SSC” means a supercon- 
ducting super collider, a scientific facility 
known as a particle beam accelerator, which 
can provide data that will assist scientists 
in formulating a unified field theory, and to 
thus answer scientific questions regarding 
the nature of matter, and which includes as- 
sociated infrastructure such as magnet test 
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Sacilities, laboratories, warehouses, offices, 
visiting scientist housing, roads, and other 
infrastructure necessary to support the SSC 
and associated equipment and personnel; 


and 
(13) the term “technical systems” means 
the facilities, hardware, machinery, and 


medium energy booster, "high energy booster, 
and beam transport systems), the collider 
ring systems (magnets, cryogenics, vacuum 
systems, main power supplies, radio fre- 
quency system, and detectors) and other sys- 
tems required to inject, energize, guide, mon- 
itor, and control the proton beams. 

SEC. 4. OFFICE OF THE SUPERCONDUCTING SUPER 

COLLIDER. 

(a) DirecTor.—There shall be in the De- 
partment of Energy an Office of the Super- 
conducting Super Collider, whose sole func- 
tion shall be to facilitate the management 
and decisionmaking of the Federal Govern- 
ment as it undertakes the largest scientific 
project ever authorized for the Department 
of Energy, with a Director who shall be com- 
pensated at the rate of pay payable for level 
IV of the Executive Schedule under title 5, 
United States Code, and who shall report di- 
rectly to the Secretary of Energy and super- 
vise the SSC Project Office established by 
section 4(b) and the Superconducting Super 
Collider Laboratory to ensure that responsi- 
bility and accountability is placed with a 
minimum number of levels of management 
within the Department of Energy, and that 
all supporting and ancillary activities are 
carried out to further the mission of the 
project. 

(b) Prosect Orrice.—There shall be estab- 
lished an SSC Project Office located at the 
site of the SSC, to be supervised by the Di- 
rector of the Office of the Superconducting 
Super Collider, to provide the necessary sup- 
port activities for the SSC. 

(c) Sunset.—Subsection (b), and the 
amendment made by subsection (a), shall 
cease to be effective 2 years after the comple- 
tion of the construction of the SSC. 

SEC. 5. PROJECT AUTHORIZATION. 

The Secretary may enter into arrange- 
ments with universities or with State insti- 
tutions, nonprofit entities, public utilities, 
industry, international sources, Federal 
agencies, or other persons, or with consortia 
thereof, for participation in the research 
and development, design, construction, or 
operation of the SSC. 

SEC. 6. ESTABLISHMENT OF FUND AND AUTHORIZA- 
TION OF APPROPRIATIONS. 

(a) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury of the United 
States a separate fund to be known as the 
Superconducting Super Collider Fund. Such 
fund shall have * in it 

(1) unexpended balances of appropria- 
tions made for the SSC before the date of en- 
actment of this Act; 

(2) State of Texas cash contributions re- 
ceived under section 8(a); 

(3) international cash contributions re- 
ceived under section 8(b); 

(4) other non-Federal cash contributions 
received under section 8(c); and 

(5) appropriations made pursuant to sub- 
section (c) of this section. 

(b) NONCASH CONTRIBUTIONS.—For purposes 
of the expenditure limitations set forth in 
subsection (c)(2) of this section and section 
7, noncash contributions received under sec- 
tion 8 shall be treated as though they were 
cash contributions deposited in the Super- 
conducting Super Collider Fund, with a 
value equal to the fair market value of the 
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contribution at the time it was made, as de- 


There are authorized to be appropriated to 
the Superconducting Super Collider Fund, 
as described in subsection (a)(5), amounts 
necessary for expenditures for the SSC in ac- 
cordance with section 7. In no case shall the 
sum of— 

(A) the aggregate of appropriations under 


1989, and before the date of enactment of 
this Act, 


exceed $5,000,000,000 for construction of the 
SS 


es 

(2) There are authorized to be appropri- 
ated to the Secretary from the Superconduct- 
ing Super Collider Fund amounts necessary 
for expenditures for the SSC in accordance 
with section 7, to remain available until ex- 
pended. 


SEC. 7. USES OF THE FUND. 

The Secretary may make expenditures 
from the Superconducting Super Collider 
Fund, to the extent provided in appropria- 
tions Acts, for construction and activities 
associated with construction, including 
equipment procurement and research and 


development, as follows: 

(1) Not to exceed $220,000,000 shall be 
available for obligation after October 1, 
1989, for— 

(A) research and development for magnet 
and technical systems; 

(B) the design of on-site civil works and 
facilities including the main ring tunnel; 
and 

(C) research and development associated 
with preproduction phase. 

(2)(A) An additional $1,170,000,000 shall 
be available for obligation 30 days after sub- 
mission by the Secretary to the Authorizing 
Committees of— 

(i) a facility site plan, approved by the 
Secretary; 

(ii) a magnet development plan; 

(iii) a complete summary project plan, 
containing management and organization 
plans, current cost estimates and schedules, 
a conventional construction plan, and a 
magnet industrial production plan, ap- 
proved by the Secretary; 

(iv) a written report on the status of the 
Supplemental Environmental Impact State- 
ment; 


(v) a written report on the status of agree- 
ments for international contributions to the 
SSC; and 

(vi) a certification that prototype magnet 
design is complete and that prototype mag- 
nets can be produced by industry. 

(B) Funds described in subparagraph (A) 
shall be available for— 

(i) the continuation of purposes described 
in paragraph (1); 

(ii) the on-site conventional construction 
of above ground facilities, including only 
the Magnet Development Laboratory, 
Magnet Test Laboratory, Laboratory/Office 
Complex, and on-site associated roads, serv- 
ice facilities, and utilities; 

(iii) the construction of the first below 
ground tunnel segment consisting of a 
length no greater than 8 miles, with appro- 
priate access structures, related appurte- 
nances, supporting systems, and on-site sup- 
porting utilities; 

(iv) the construction of prototype magnets 
and all necessary supporting systems and 
utilities; 

(v) the installation and operation of pro- 
totype magnets, and all necessary support- 
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ing systems and utilities, for the purpose of 
conducting a magnet assembly test; 

(vi) the construction of the injector sys- 
tems, including all associated subsystems 
and utilities, ercept for the construction of 
the high energy booster; and 

(vii) activities related to the preproduc- 
tion phase. 

(3) An additional $5,980,000,000 shall be 
available for obligation, 30 days after sub- 
mission by the Secretary to the Authorizing 
Committees of a report— 

(A) certifying the successful completion of 
the magnet assembly test; 

(B) certifying the securing of the commit- 
nee required under section 8 (a) and (b); 
a 

(C) containing any revisions to the sum- 
mary project plan required by paragraph 
(2)(A) (itd) that are necessitated by the re- 
sults of the magnet assembly test, 


for activities leading to the completion of 
the construction of the SSC including pur- 
poses described in paragraphs (1) and 
(2)(B), including research and development, 
conventional construction of the remainder 
of the 46 miles of the main ring tunnel, and 
the remainder of the technical systems in- 
cluding the high energy booster. 

SEC. 8. NON-FEDERAL CONTRIBUTIONS. 

(a) STATE OF TEXAS CONTRIBUTIONS.— 

(1) IN GENERAL.—The Secretary shall nego- 
tiate with the State which has been selected 
as the site for the SSC, to mutually agree on 
a schedule for making cash and in-kind con- 
tributions to the SSC and on the composi- 
tion of such contributions. The aggregate 
value of such cash and in-kind contribu- 
tions shall be not less than $1,000,000,000. 

(2) RerunD.—(A) If, before October 1, 1995, 
the Secretary terminates the SSC project, the 
Secretary shall make a refund of cash pay- 
ments and in-kind contributions made by 
the State of Texas from amounts available 
to the Secretary. 

(B) Refunds for in-kind contributions 
shall be based on the fair market value of 
the contribution at the time it was made, as 
determined by the Secretary, and shall be re- 
turned to the State of Texas in a form and 
on such terms and conditions as may be mu- 
tually agreeable to the Secretary and the 
State of Texas. 

(3) Derinrt1on.—For purposes of this sub- 
section, the term “in-kind contributions” 
means contributions other than cash that 
the Secretary determines have a direct 
impact on the functioning of the SSC, 
whether on or off the actual project site, and 
the expenditures which would not have been 
made but for the SSC; including materials 
and labor associated with conventional con- 
struction; technical expertise or studies; im- 
provements made to infrastructure neces- 
sary to adequately serve the site area (such 
as roads and highways, airports, water and 
sewer, electricity and power); real estate and 
interests in real estate; contributions or im- 
provements made to educational or academ- 
ic facilities in support of necessary research 
related to the SSC; appropriate housing and 
other benefits for those associated with the 
SSC; and the cost of subsidies provided to 
the SSC (such as energy, water, or materials 
provided at less than market cost). 

(b) INTERNATIONAL CONTRIBUTIONS.—The 
Secretary shall secure commitments for con- 
tributions from international sources with a 
value of not less than 20 percent nor more 
than 33 and one-third percent of the total 
cost of the SSC. 
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(c) OTHER CONTRIBUTIONS.—The Secretary 
may accept contributions for the SSC from 
other non-Federal sources. 

(d) CREATIVE FUNDING MECHANISMS.—The 
Secretary shall make every effort to devise 
strategies that minimize the cost of con- 
structing the SSC through the use of creative 
funding mechanisms such as leasebacks, the 
transfer of title to a facility constructed by a 
non-Federal party to the United States, third 
party financing, guaranteed loans, and in- 
terest subsidies for conventional construc- 
tion. The Secretary may propose legislation 
to Congress to implement these mechanisms 
as needed. 


ſe USE OF CONTRIBUTIONS. —Amounts re- 
ceived by the Secretary as cash contribu- 
tions to the SSC shall be deposited into the 
Superconducting Super Collider Fund. 

(f) CONTRIBUTIONS OF SERVICES.—The Secre- 
tary may accept contributions of services 
and other noncash items in accordance with 
section 652 of the Department of Energy Or- 
ganization Act (42 U.S.C. 7262) to be used to 
carry out the purposes of the Superconduct- 
ing Super Collider Project Authorization Act 
of 1990. 

SEC. 9. ELIGIBLE CONTRACT RECIPIENTS. 

(a) DETERMINATION BY SECRETARY.—Except 
as otherwise provided in this section, the 
Secretary shall award a contract in connec- 
tion with the SSC only to— 

(1) a domestic firm; 

(2) foreign firms based in a country that is 
contributing to the SSC; 

(3) a foreign firm that will perform the 
majority of its contractual activities for the 
SSC within the United States; or 

(4) a joint venture between a foreign firm 
and a United States company which— 

(A) is expressly organized to bid for SSC 
contracts; and 

(B) indicates an intention to conduct a 
substantial portion of its contract activities 
in the United States. 

(b) Excxrrroxs. For contracts that 
cannot be fulfilled from sources which meet 
the requirements of subsection (a) or can 
only be fulfilled by such firms at a substan- 
tially higher cost, the Secretary may award 
such contracts to other firms 30 days after 
the submission of a report to the Authoriz- 
ing Committees explaining the reasons for 
the contract award, 

(C) FOREIGN Manuracture.—Not more than 
50 percent of any major system or compo- 
nent purchased for the SSC may be manu- 
factured in foreign countries, unless the Sec- 
retary determines that such system or com- 
ponent is not manufactured in the United 
States and available from a domestic firm 
and the Secretary submits a report, at least 
60 days before entering into a contract for 
such system or component, to the Authoriz- 
ing Committees explaining the reasons for 
such determination. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “domestic firm” means a cor- 
poration or other entity organized under the 
laws of the United States or a State of the 
United States, more than 50 percent of 
which is owned by United States nationals, 
and that conducts a substantial portion of 
its business and manufacturing activities in 
the United States; and 

(2) the term “foreign firm” means a corpo- 
ration or other entity not described in para- 
graph (1). 

SEC, 10. REPORTING REQUIREMENTS. 

The Secretary shall prepare an annual 
SSC status report to be submitted to the Au- 
thorizing Committees no later than Decem- 
ber Ist of each year beginning in 1990 until 
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completion of construction of the SSC. Such 
report shall include— 

(1) an assessment of accomplishments 
compared with program objectives, explana- 
tions for deviations from any objectives, 
and, as appropriate, revised projections for 
Suture performance; 

(2) a schedule which includes project mile- 
stones and which shows the actual date of 
completion compared to previous scheduled 
completion dates for each major construc- 
tion and technical system activity; 

(3) a program cost statement showing the 
actual cost of each major construction and 
technical system activity identified pursu- 
ant to paragraph (2), compared to previous 
estimated costs of such activity; and 

(4) an accounting of the funds deposited 
in the Superconducting Super Collider 
Fund, including a specific accounting of 
contingency funds. 

SEC. 11. LIMITATION ON USE OF FUNDS. 

No funds authorized to be appropriated 
under this Act may be used for any activity 
zor directly related to the construction of 

SSC. 


AMENDMENT OFFERED BY MR. ROE 

Mr. ROE. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rox: Page 8, 
line 7, insert “a rate not to exceed” after 
“shall be compensated at“. 

Mr. ROE. Madam Chairman, this 
amendment is technical in nature and 
was requested by the Budget Commit- 
tee after it reviewed the provision in 
our bill which creates a new position 
of Director of the Office of the Super- 
conducting Super Collider. The bill 
language as reported by the committee 
was being read to create an entitle- 
ment for the pay of the Director, 
which was not intended. The amend- 
ment I am offering clarifies that such 
was not the intent of the committee. 

Mr. WALKER. Madam Chairman, 
we accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. RoE]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROE 

Mr. ROE. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RoE: Page 8, 
lines 22 and 23, strike “Subsection (b), and 
the amendment made by subsection (a),” 
and insert in lieu thereof This section”. 

Mr. ROE. Madam Chairman, this 
amendment is technical in nature and 
is offered to correct the section so that 
the sunset provision will apply to both 
the Director and the project office 2 
years after completion of construction 
of the SSC. This was the intent of the 
committee. Several words in section 4 
were inadvertently retained in the 
committee reported amendment after 
the section was amended in commit- 
tee. Without this change, the sunset 
section, section (c), only sunsets the 
project office. 

Mr. WALKER. Madam Chairman, 
we accept the amendment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. Roe]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROE 

Mr. ROE. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rox: Page 14, 
line 7, insert For purposes of the preceding 
sentence, the term ‘in-kind contributions’ 
shall not include real estate and interests in 
real estate.” after 81,000,000, 000.“ 

Page 14, after line 7, insert the following 
new paragraph: 

“(2) RETURN OF REAL EsTATE.—If the Secre- 
tary terminates the SSC project, the Secre- 
tary shall return to the State of Texas real 
estate and interests in real estate contribut- 
ed by the State of Texas for the purposes of 
the SSC project. Any return of real estate 
or interests in real estate under this para- 
graph shall be in lieu of a refund for such 
real estate or interests in real estate under 
paragraph (3).”. 

Redesignate subsequent paragraphs ac- 


cordingly. 

Mr. ROE (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. ROE. Madam this 
amendment is intended to clarify the 
committee’s intent that the State of 
Texas’ $1 billion contribution does not 
include real estate or interests in real 
estate. It is also intended to make 
clear that, in the event the SSC 
project is terminated, the Secretary of 
Energy will return to the State of 
Texas any real estate or real estate in- 
terests that the State has contributed 
to the SSC project. 

This amendment has been brought 
to our attention by our committee col- 
league, the gentleman from New York 
(Mr. BoEHLERT], and the distinguished 
gentleman from Massachusetts [Mr. 
Conte]. I thank the gentlemen for the 
contribution they have made to the 
improvement of this important legisla- 
tion. I urge approval of the amend- 
ment. 

Mr. WALKER. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, if I understand 
the gentleman’s amendment, what we 
are assuring here is that we do in fact 
maintain the land contribution as 
originally understood by the commit- 
tee and by the participants and so on? 

Mr. ROE. If the gentleman will 
yield, that is absolutely correct. 

Mr. WALKER. This is something 
which I think is a very good addition 
to the bill and I appreciate the chair- 
man offering it. I think that this will 
help firm up what the $1 billion con- 
tribution from Texas means, and will 
assure that the land that was contrib- 
uted is in fact something which is in 
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addition to the $1 billion contribution 
as was originally anticipated under the 
bids for this project in the first place. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. BOEHLERT. Madam Chairman, 
I would like to thank the chairman for 
the sensitivity with which he has han- 
dled this amendment. I expressed 
some concern as a result of my initial 
inquiry into this whole matter involv- 
ing the Texas land contribution, and I 
expressed some concern that the land 
contribution would be subtracted from 
the $1 billion that Texas has agreed to 
put up for this project as its contribu- 
tion. I was afraid that they were going 
to try to subtract that from the $1 bil- 
lion and come up with a lesser contri- 
bution. We all know that right from 
the beginning all of those candidate 
sites agreed that the land would be up 
front as part of the project as the 
local contribution and in addition they 
were able to offer something more, 
which they did. 

So this amendment could save the 
American taxpayer somewhere in the 
neighborhood of $50 million. I brought 
this to the chairman’s attention and 
he was very responsive. I want to 
thank him for his acceptance of it. 

Mr. WALKER. I thank the gentle- 
man from New York and also our col- 
league from Massachusetts [Mr. 
Conte], who is also concerned about 
this issue. I think the leadership they 
have provided is what has helped the 
committee come to the floor with this 
amendment and it does assure, I think, 
what could be a significant savings to 
the taxpayer. 

I must say that the gentleman from 
Texas [Mr. Barton] has also been very 
cooperative in this, and I think it was 
Texas’ intent we are clarifying now in 
the language and the nature of it, and 
what we have now is an amendment 
that accommodates a lot of interests, 
and I think it is a very positive step 
forward and I thank the chairman for 
the amendment. 

Mr. BARTON of Texas. Madam 
Chairman, I move to strike the requi- 
site number of words. 

Madam Chairman, I, too, rise in sup- 
port of this particular amendment. I 
want to lay out though in a little bit 
more detail some of the background. 

Back in 1987 when the Department 
of Energy released the request for pro- 
posals for location of the SSC there 
were 43 proposals sent into the De- 
partment of Energy. Those 43 propos- 
als came from I believe 25 States. 
Every State that submitted a proposal 
to be sited as the home of the SSC, as 
part of that specification they had to 
specify that they would contribute the 
land to the project. Every State that 
made the final list made that specifi- 
cation. 
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So there is absolutely no argument 
that Texas, as the home of the SSC, 
should provide the land, and that land 
should not be counted as a contribu- 
tion, no question at all. 

I would like to point out that since 
1988 when the State of Texas was 
chosen as the home of the SSC, the 
original plan at that time was to begin 
land acquisition in March 1989. We 
have yet to buy 1 acre of land. 

In 1989 Texas was in the midst of a 
recession and land prices were lower. 
It could have been obtained much 
more inexpensively then than it will 
probably be obtained now. 
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So that is point No. 1. 

Point No. 2, in 1988 the Department 
of Energy was asking for a little over 
15,000 acres. Today they are asking for 
a little over 16,000 acres. 

In 1988 the Department of Energy 
was only requiring that a little over 
7,000 acres be purchased outright, 
which is called fee simple. The remain- 
ing acreage would have been pur- 
chased, only the subsurface rights, 
which is called stratified fee. 

Today the Department of Energy 
wants over 10,000 acres purchased out- 
right. If you purchase the land out- 
right, it is going to be more expensive. 

So the commitment that Texas was 
willing to make, as every other State 
was willing to make at that point in 
time, is not the same commitment that 
we are being required to make today. 

Having said that, we know the cost 
constraints that are on the Federal 
budget. We understand the need for 
any State to honor whatever commit- 
ment it made at that point in time. 

So we will support this amendment, 
but we want folks to know that it is a 
different requirement in terms of 
dollar outlay today than it was in 
1988. And it could be a significant ad- 
dition. It could be as much as $50 mil- 
lion, $75 million, which, in any State’s 
budget, that is not chicken feed. 

Having said that, I would support 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. Roe]. 

The amendment was agreed to. 


offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: Page 
10, line 13, strike 1989“ and insert in lieu 
thereof 1987“. 

Mr. WALKER. Madam Chairman, 
this amendment simply makes a tech- 
nical change that I thought had been 
agreed to and incorporated in the 
markup vehicle the Science Commit- 
tee approved a few weeks ago. 

It was my understanding at the time, 
that it was wholly consistent with the 
chairman’s intent that the Federal 
spending cap be a true $5 billion—not 


May 2, 1990 


$5 billion plus some amount of previ- 
ous funding. 

A sum of $33 million was, in fact, ap- 
propriated for the SSC in fiscal year 
1988 and $97,585,000 was appropriated 
in fiscal year 1989. That is over $130 
million before the effective date now 
in the bill. 

My amendment simply moves the ef- 
fective date back to make sure this 
$130 million is counted against the 
cap—so its a real cap not a charade. 

This amendment is really just truth 
in advertising. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the chair- 
man of the full committee. 

Mr. ROE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, we have reviewed 
the gentleman’s amendment; it is an 
improvement to the bill and we have 
no objection to the amendment at all. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. WALKER]. 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. WOLPE 

Mr. WOLPE. Madam Chairman, I 
offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Wore: Page 
11, line 10, strike 30“ and insert in lieu 
thereof 60“. 

Page 12, after line 3, insert the following: 
“Within 30 days after such submission, the 
Comptroller General shall submit to the 
Authorizing Committees an evaluation of 
33 materials contained in such submis- 

on.“. 

Page 13, line 8, strike 30“ and insert in 
lieu thereof 60“. 

Page 13, line 23, insert “Within 30 days 
after such submission, the Comptroller 
General shall submit to the Authorizing 
Committees an evaluation of the report sub- 
mitted under this paragraph.” after “high 
energy booster.“ 

Page 18, after line 25, insert the following: 
The Comptroller General shall submit to 
the Authorizing Committees an evaluation 
2 each report submitted under this sec- 

on.“. 

Mr. WOLPE. Madam Chairman, the 
amendment that I am offering is very 
simple. It would require the General 
Accounting Office [GAO] to under- 
take evaluations of the super collider 
project plans and milestones and cost 
estimates at critical phases of this 
project’s development. 

These evaluations are needed to 
ensure that an impartial arbiter moni- 
tors the SSC’s progress and that Fed- 
eral tax dollars that are to be spent 
are in fact well spent. 

The GAO has no vested interest, bu- 
reaucratic or financial, in this project. 
We need the GAO, in my judgment, to 
verify what the Department of Energy 
is telling us in the weeks and months 
ahead. 

If the Congress does not closely 
monitor this project, in my view 5 
years from now we are going to see 
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that the SSC has taken over the Fed- 
eral R&D budget. 

The Federal Government, on occa- 
sion, believe it or not, has actually fin- 
ished projects on time and under 
budget. We are being told today that 
cost overruns are inevitable. Well, we 
all know that the Apollo 11 landed on 
the Moon 6 months before the end of 
the decade in July 1969. We may not 
all be aware that the project also fin- 
ished over $18 billion under budget. 

I simply do not accept the view and I 
do not think taxpayers accept the view 
that cost overruns and schedule slip- 
page are inevitable. 

Well-planned and well-managed 
projects are finished on time and 
under budget. 

What is happening now, frankly, in 
my view, is that today’s bureaucracy 
and special interests have become very 
adept at pushing the camel’s nose 
under the tent. 

On March 31, 1986, just 4 years ago, 
the SSC’s central design group re- 
leased a report indicating that the 
actual cost of this project was going to 
come in at around $3 billion. It even 
had a $529 million set aside for contin- 
gencies. 

Now we are being told that we are 
talking about an $8 billion project. We 
are being told that we have to author- 
ize construction even before we know 
how to construct the project. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. WOLPE. Madam Chairman, I 
would be pleased to yield to the chair- 
man, the gentleman from New Jersey 
(Mr. Roe]. 

Mr. ROE. I thank the gentleman for 
yielding. 

Madam Chairman, I assure we are 
not—I think there is a point we have 
to correct one statement. Nobody is 
authorizing construction at this point. 
So I would hope that we would try to 
get our facts straight a little bit. 

Mr. WOLPE. Well, if I may reclaim 
my time, I think the whole purpose of 
this legislation is to put in place the 
super collider initiative. If I am incor- 
rect in that, I stand corrected, but it 
seems to me that that is the whole 
thrust and purpose of the legislation 
before us. 

There are three particular concerns. 
The first is that the cost estimates 
have ballooned from $5.9 billion to 
nearly $8 billion just in the last 6 
months. They are going to go even 
higher, in my judgment. 

The current design has not yet been 
tested. Previous project designs are re- 
sponsible for over $1 billion in the in- 
creased cost estimate. Future design 
changes or problems in any phase of 
the project could add billions more to 
its cost. 

Finally, I think we ought to be really 
concerned when a former Director of 
Energy Research for the Department 
of Energy sends Secretary Watkins a 
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memorandum saying the following 
about those who are responsible for 
the management of this project, and I 
quote directly from the memorandum: 

It is my view that the contractor is incom- 
petent to manage and construct the SSC 
project. The contractor should be replaced. 
. . Otherwise this program will experience 
massive overruns and, in their course, re- 
quire extraordinary management attention 
due to the international and national politi- 
cal complications. Enormous damage can be 
done to the scientific enterprise and DOE 
science programs by continuing with the 
present contractor and personnel. 

When you have the man responsible 
for oversight of this project make that 
kind of observation, I submit to my 
colleagues that we all ought to be con- 
cerned. The American taxpayer ought 
to be concerned. And we ought to put 
in place every possible means of inde- 
pendent oversight and accountability 
that can be established. 

That is the purpose of the amend- 
ment that I have offered. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. WOLPE. Madam Chairman, I 
am pleased to yield to my distin- 
guished colleague, the gentleman from 
New York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Madam Chairman, 
I thank the gentleman for yielding. 

Madam Chairman, I think the gen- 
tleman has an outstanding amend- 
ment. I rise in full support of it. 

Madam Chairman, I think it is very 
important that we have an outside 
group of experts, one with no vested 
interest in the project, to review the 
cost estimates. The former DOE offi- 
cials, as the gentleman has observed, 
have complained that the project is 
not being adequately reviewed by dis- 
interested parties. I think it is impor- 
tant to mention that. 

Madam Chairman, I want to compli- 
ment the gentleman on his amend- 
ment, and I am in full support of it. 

Mr. WOLPE. Madam Chairman, I 
thank the gentleman for his com- 
ments, and I want to express my ap- 
preciation to him for the leadership 
he has exercised in crafting a number 
of other amendments that will be of- 
fered in due course that I think will at 
least strengthen the bill and provide 
some measure of increased protection. 

But I think the fundamental issue is 
that we are moving prematurely at 
this stage to advance this initiative. 
The scientific community itself is di- 
vided on this issue. No less an expert 
than the immediate past president of 
the American Physical Society demon- 
strates the division within the scientif- 
ic community itself. 

Let me quote from a letter sent by 
this leading physicist to one of my col- 
leagues: 

The profession of physics has made a 
large contribution to knowledge, technolo- 
gy, the other sciences, and education in the 
past 50 years. Those contributions came 
from the synergism, balances, and evolution 
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of many subfields. Referring to the SSL and 
to particle physics in particular, of the ap- 
proximately 40,000 members of the Ameri- 
can Physical Society those in that subfield 
constitute about 8.5%. Referring to the con- 
tributions of subfields to technology: parti- 
cle physics itself (therefore the SSL!) has 
made negligible contributions. 

Today we are really in trouble in regard to 
the support and understanding by the 
public of a balanced physics enterprise; 
many important subfields are below critical 
support levels and highly capable students 
are leaving. The great majority of training 
is done by the small science subfields. Other 
fields (chemistry, materials science) are suf- 
fering similarly. In my opinion Congress 
should call time out on large prestige 
projects and build up their information on 
the totality and the interplay of subfields in 
the scientific disciplines which are impor- 
tant to this Nation. 

To conclude, I appreciate all the work 
that has been done on this bill and I respect 
those who have worked hard on it. I feel the 
taxpayers deserve as much protection as we 
can give them, That is the purpose of these 
amendments. I want the taxpayers to feel 
that we are looking out for their interests. 

Mr. ROE. Madam Chairman, I move 
to strike the last word. 

Madam Chaiman, we have reviewed 
this amendment, and I think from our 
point of view it adds a dimension that 
I think is an important one. We want 
to compliment the gentleman for of- 
fering the amendment. We have no ob- 
jection to the amendment on this side. 

Mr. RITTER. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I want to call my 
colleagues’ attention to a letter that I 
received from an individual who wrote 
a letter to the editors of Time maga- 
zine, talking about costs of these high- 
energy physics programs. He relates 
his own experience as a business man- 
ager with a much smaller, what he 
calls D-Zero Project at Fermilab, and 
the kind of unforeseen cost buildups 
that occur in these kinds of projects 
and the risks that they have to cancel 
such project. 

I'd like to read from this letter, and 
then I will ask unanimous consent 
that it be placed in the Record at this 
point in the debate. 
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John Penn who is the former busi- 
ness manager of D-Zero, at Fermilab 
says: 

The moral to all this is that physicists 
have no conception of costs. They are defi- 
nitely not “money people.” And as scien- 
tists, they are more than willing to discard 
that which does not work and start all over. 
Even though in places such as Fermilab and 
the Department of Energy there may be fi- 
nancially oriented people, the truth is that 
physicists—such as Dr. Leon Lederman, 
head of Fermilab, ultimately call the shots. 

The SCC is going to be a black hole into 
which we will be shoveling money for many, 
many years. 

I think the gentleman’s amendment 
in putting GAO in a critical position to 
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oversee the costs of this project is a 
good one. I support it fully. 

Mr. ECKART. Madam Chairman, 
will the gentleman yield? 

Mr. RITTER. I yield to the gentle- 
man from Ohio. 

Mr. ECKART. Madam Chairman, I 
just want to associate myself with the 
gentleman’s remarks and to stand in 
support of my colleague from Michi- 
gan’s amendment, and thank the 
chairman, the gentleman from New 
Jersey (Mr. Roe], and the ranking 
member from Pennsylvania for their 
accepting it. An independent review of 
this activity by the GAO, I think, is 
very important. It creates the appro- 
priate milestones and will give Mem- 
bers a better handle on actual costs, 
and will provide accountability and 
verification of the promises and pro- 
jections made for the performance of 
this project. The wisdom of the leader- 
ship of the committee in accepting it, 
and my colleague, the gentleman from 
Michigan in offering it is self-evident, 
given the reality to the rhetoric, and is 
necessary for the taxpayer to under- 
stand what exactly we are supporting. 

Mr. OBEY. Madam Chairman, I rise 
in support of the amendment. 

I wanted to just address this amend- 
ment at this time in order to try to 
make a somewhat larger point. I con- 
gratulate the gentleman for offering 
the amendment. I think it is a good 
one. I think it will help to bring the 
House back to reality to some degree 
on this issue. 

I am one Member who believes that 
we ought to increase, not decrease, our 
investment in science. I think our civil- 
ian science budget has been extraordi- 
narily short-changed over the past 
decade. However, I think that even 
with this amendment we are going to 
be continuing the aura of unreality, 
which has permeated the discussion 
on this issue. 

Last year, a number of us questioned 
the cost estimate for the super col- 
lider. We were told we should not 
worry about it, that those costs were 
and would be under control. At that 
time we were assured by DOE that the 
costs would be about $4.4 billion. Since 
then, Secretary Moore indicated that 
DOE would not support the package if 
it cost more than $5.9 billion. Now, 
DOE estimates that when it is all over 
it will probably cost about $8 billion. I 
think the problem is, as the gentleman 
from Michigan said earlier in debate, 
that political action on this issue is 
simply ahead of the science. 

Now, I think what happens on this 
amendment will help to some degree, 
but I think what happens on this 
entire bill is that Congress is being 
roped in to buy an idea before we actu- 
ally know, or before the agency knows, 
what the costs are going to be. 

Congressional Quarterly pointed out 
in an article recently that DOE has 
consistently low-balled their cost esti- 
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mates on virtually every project 
within their command over the past 20 
years. The dean of space engineers at 
NASA said the following: Lou always 
try to put the best picture on it. If you 
don’t quote a low cost, you ain’t going 
to get it to begin with.” He then went 
on to talk about the “willful self-delu- 
sion” which occurs on a routine basis 
on projects like this. 

It seems to me that this project is 
the best example I can point to of the 
new kind of pork which is going to be 
permeating this budget. We have some 
2,600 contracts let under this project. 
As one of the committee members in- 
dicated earlier, we have 30 universities 
in 25 States already participating in 
this program. That is precisely what is 
wrong with it. At my State university, 
for instance, we had a call from one of 
the physicists at my State university 
saying, “I hope you will support that 
super collider because we will be able 
to deal with it.” But the fact is that 
the taxpayer’s interest is not served by 
that kind of action. I was in the weird 
position with the president of my uni- 
versity telling me that This is a bad 
expenditure of public money” while 
we have individual scientists within 
his university saying it is a good ex- 
penditure because they get some of 
the money. 

Now, I simply suggest that this is an- 
other example of an outrageously out- 
of- control item in the budget. And the 
problem is that if we do not have con- 
trol of the costs on items like this, 
what is going to happen is that a lot of 
other vital science will get squeezed 
right of the budget. We will not have 
enough funding for the scientific pro- 
grams that are truly at the heart of 
our competitiveness as an economy 
and as a society. 

I am happy to see this amendment, 
but I intend to vote against the entire 
bill because very frankly, Congress is 
being suckered on this. DOE is going 
to get their nose in under the tent, 
and then Katie bar the door,” as far 
as costs, and we will not be able to 
stop it because virtually every univer- 
sity in this country and every State in 
this country will lobby Members to 
support this package because they get 
a tiny piece of the action. The time to 
stop this is now before it destroys the 
balance in our scientific programs. If 
we want to get their overall budget 
house in order, fine. Right now, we do 
not have the revenue to support this 
package or a lot of other programs, 
and we should not delude ourselves 
into thinking that we are funding this 
package with the bill that we provide 
today. This is just the first initial cost. 
It will explode far beyond the num- 
bers that we see here today, and we 
ought not to do that. 

Mr. WOLPE. Madam Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Michigan. 
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Mr. WOLPE. Madam Chairman, I 
want to express my appreciation to 
the gentleman for his statement. 

(On request of Mr. Wolz and by 
unanimous consent, Mr. OBEY was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. OBEY. I yield to the gentleman 
from Michigan [Mr. WoLPE]. 

Mr. WOLPE. Madam Chairman, I 
think the real strategy that is being 
pursued is one of getting the contracts 
out as quickly as possible, so as to put 
in place a lot of vested interests that 
will have an economic stake in the 
continuity of the project. This will un- 
dermine any kind of opportunity to 
make a rational judgment about the 
merits of the project, and will move its 
construction way ahead of any kind of 
justification for it. 

In the same Congressional Quarterly 
piece I believe the gentleman was 
citing in his statement, it reports that 
the Energy Department says it has al- 
ready awarded 2,600 contracts in 36 
States. Six hundred companies in 42 
States have expressed an interest in 
getting a piece of the action. Forty- 
two universities, and 7 research lab- 
oratories in 25 States have received 
Federal money from the program. A 
printout from fiscal 1990 disburse- 
ments from the Energy Department 
shows money flowing into about 800 
entities in about 40 States. 

I do not think I have ever seen the 
Energy Department act as efficiently 
as they have in the allocation of these 
contracts. 

Mr. OBEY. They are taking a good 
lesson from the Pentagon, and spread- 
ing it around. This will follow the 
space station. In 1984 we were told the 
space station will cost $8 billion. 
Today, we are told it will cost $36 bil- 
lion. We simply cannot afford to begin 
to undertake these programs until we 
have an accurate understanding of 
roughly what the cost is going to be, 
and since DOE in the last 10 years has 
had a cost increase in projects similar 
to this of about 46 percent, we ought 
not take their word on this stuff, be- 
cause their word has been demonstrat- 
ed to be no good. 

(On request of Mr. RITTER and by 
unanimous consent Mr. OBEY was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. RITTER. Madam Chairman, 
will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Pennsylvania. 

Mr. RITTER. Madam Chairman, I 
want to associate myself with the gen- 
tleman’s remarks. We do not often 
agree on the floor of this House on 
many things, but I think he is right on 
target in calling attention to the way 
this project is moving through the 
Congress. It is moving through the 
Congress as a masterful exercise in po- 
litical science, as opposed to science 
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itself, because if we poll the scientific 
community outside of the physics 
community, there is really no support 
for the project. If we poll the industri- 
al research community, those players 
in the front lines facing global compe- 
tition every day, outside of those who 
will participate in the contracts, there 
is no support. 

I will be very surprised if there is 
any Member of this House who has 
not heard from a constituent universi- 
ty or a constituent industrial contrac- 
tor, urging support for this bill. So 
what we have here is a masterful or- 
chestration at which the taxpayer is 
the loser. We are into an open-ended 
R&D commitment. That is what this 
project is. It is not a machine to do 
R&D. It will be one day. But until 
such time as it is, it is open-ended, and 
I commend the gentleman. 
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The CHAIRMAN. The time of the 
gentleman from Wisconsin [Mr. OBEY] 
has expired. 

(On request of Mr. ECKART, and by 
unanimous consent, Mr. OBEY was al- 
2 to proceed for 30 additional sec- 
onds.) 

Mr. ECKART. Madam Chairman, if 
my colleague will yield to me, what my 
colleague has so artfully pointed out is 
the Pentagonizing of this project. A 
simple look at the map colored in ap- 
propriately where contracts have al- 
ready been placed reflects most clearly 
how this project has been spread al- 
ready beyond the intimate bounds of 
the State of Texas. 

So I think my colleagues have raised 
a very significant point. The close 
scrutiny of this amendment, I think, is 
necessary to address some of the con- 
cerns, although it will not necessarily 
alleviate all of them. 

Mr. OBEY. Madam Chairman, I 
would say that the amendment will 
help. What would help most of all is if 
we did not pass this legislation or any- 
thing like it until we know what we 
are doing, and we simply do not know 
that on this project. 

Mr. BRUCE. Madam Chairman, I 
move to strike the requisite number of 
words, and I yield to the chairman of 
the committee, the gentleman from 
New Jersey [Mr. Roe]. 

Mr. ROE. Madam Chairman, I want 
to say to my colleagues that I just 
could not sit still another minute and 
allow that kind of dialog to go on, as- 
suming there is some great big subter- 
fuge here. 

Let me ask the proponents this: I 
happen to support the GAO amend- 
ment. I think it is a good amendment. 
But we are using every opportunity to 
run the program down. If Members 
are opposed to it, for God’s sake, say 
so. They should not use all kinds of 
surreptitious means to say, Well, we 
think here it is going to cost $14 bil- 
lion,” and this and that. 
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Who are these experts? Where are 
these experts that we are talking 
about? We are talking about spreading 
out the science and technology in the 
universities. Do we want all the Texas 
universities to participate? Do all the 
scientists live in Texas? Do all the 
people who are going to do all the 
work live in Texas? Is it a national 
program, or is it not a national pro- 

? 


If it is a Texas program, then vote 
no. That is what Members should do 
instead of being surreptitious and 
coming back and saying, “Oh, there's a 
little bit here,” and “I heard about $14 
billion here, and then there is a little 
bit there.” 

What are the facts as we compare it 
to this and compare it to that? The 
fact remains that it is a national pro- 
gram. There are 38 States that partici- 
pated in this program, and we all put 
up tens of millions of dollars to par- 
ticipate in the program in the first 
place. With integrity and honesty, we 
all put our best foot forward, and 
Texas happened to win. I wish it could 
have been New Jersey that won. But 
now, because it did not go in one of 
the other States, some of those very 
people are up here saying what a terri- 
ble idea it is and figuring and conniv- 
ing every way to kill this program. 

If anyone thinks this gentleman 
from New Jersey is stupid, he is not. 
We have gone along with these 
amendments and worked with Mem- 
bers to crystalize them and clarify 
them. Why? Because they are right. I 
would not sit here and approve an 
amendment because I need a Mem- 
ber’s vote. At least I am honest. I am 
for something. If I am against it, I am 
against it. I am not going to use this 
surreptitious way of offering amend- 
ments and other ways to try to under- 
mine and destroy. That is not neces- 
sary. Where does truth prevail? 

Now, 49 or 50 States are participat- 
ing. Do we want the other States to 
send their scientists and their engi- 
neers? Do Members want us to say 
that everybody should come from New 
Jersey or Texas? Is that what the 
issue is? Is that the way to undermine 
this when the chairman and the vice 
chairman have accepted an amend- 
ment because the amendment is right? 

So I would hope that the Members 
would deal with the issue up front on 
the merits of the case and not take the 
point of view of sowing ten thousand 
wild seeds to undermine and destroy 
8 when it is not based on 

act. 

Mr. OBEY. Madam Chairman, will 
the gentleman yield? 

Mr. ROE. Yes, I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Madam Chairman, I 
hope the gentleman is not suggesting 
that this Member in any way engaged 
in surreptitious conduct. I think I said 
quite explicitly on the floor that this 
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amendment would help marginally, 
but I think we ought to oppose the 
entire package. I think I have been 
quite up front about it. 

No one is questioning the integrity 
of the gentleman in the well. I am 
questioning the integrity of the num- 
bers provided by the Department of 
Energy because, based on past per- 
formance, they never give us honest 
numbers. 

Mr. ROE. Madam Chairman, I 
would like to respond to that. I have 
known the gentleman for 25 years, and 
I feel the same way. Someone suggest- 
ed earlier that Roe did not believe in 
the $5 billion cap, but I do. This is the 
first time I am aware of that any bill 
has come before this House where we 
have come back and said we mean it, 
that if they cannot build it for that 
amount of money, then we just will 
not build the thing. That is the way to 
look at it. That is the position we have 
taken, and I think it is fair. 

Mr. OBEY. Madam Chairman, 
would the gentleman be willing to bet 
me 10 bucks here and now that the 
cost will not exceed $9 billion? 

Mr. ROE. We cannot wager on the 
floor of the House. The gentleman 
knows that. 

Mr. OBEY. I thank the gentleman 
for making my point. 

Mr. SKAGGS. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I support the 
Wolpe-Eckart amendment and urge 
my colleagues to do likewise. I will not 
belabor the issue. I would merely point 
out that I think we are taking a very 
prudent step in adopting this amend- 
ment. It will give us a time-out at a 
critical juncture in the SSC project to 
make sure that the substantial sums 
of money that are going to be expend- 
ed will really be able to get the job 
done, and that we have the assurance 
from an independent agency that we 
are on track with a fiscally responsible 
project. 

Madam Chairman, | support the Wolpe- 
Eckart amendment, and | urge my colleagues 
to support it. 

When this legislation was before the Com- 
mittee on Science, Space, and Technology, 
the committee agreed with me that we ought 
to find an independent means to assess the 
uncertain cost estimates made by DOE before 
we proceeded to spend huge sums on the 
SSC. 

For that reason, the committee approved 
report language to this bill calling for that kind 
of independent evaluation, by the GAO or 
other competent entity. The Wolpe-Eckart 
amendment would write this requirement into 
law, choosing the nonpartisan and respected 
General Accounting Office to perform the as- 
sessment work. 

This kind of independent assessment is im- 
portant because DOE, over the years, has de- 
veloped a history of mismanaging major 


leading to huge cost overruns or 


planned, and in fact it’s largely been aban- 
doned; today, it is a quarter-billion dollar white 
elephant, sitting idle. 

More relevant to today’s debate, DOE also 


This independent cost estimate is doubly 
important today, and not just because the new 


recently, referring to the rapidly 
escalating costs, Energy Secretary Watkins 
told the House Appropriations Committee 
just don't trust the numbers | have in the 

And he shouldn't trust those numbers. Es- 
pecially when another high ranking DOE offi- 
cial described the new $8 billion price tag as a 
“back of an envelope estimate.” That one 
comment alone—that the $8 billion estimate is 
a back of the envelope figure—that one com- 
ment alone should justify this plain-sense 
amendment. 

| applaud the Secretary for his candor on 
the uncertainty in DOE’s cost estimates. We 
in Congress should take heed. This amend- 
ment allows the SSC project to continue until 
we would start to spend some big money on 
actual construction. Only at that point would 
this amendment kick in. All this amendment 
says is, when DOE presents Congress its SSC 
plan, we take a short time out and assess the 
plan to make sure it is fiscally responsible. 

H DOE has done its work well, this amend- 
ment will cost the project only a slight delay. 
But if there is a problem, this amendment 
could save American taxpayers hundreds of 
millions or even billions of dollars. | urge my 
colleagues to vote for this amendment to 
ensure fiscal responsibility in constructing the 
SSC 


The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Michigan [Mr. WoLPE]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. BARTON of Texas. Madam 
Chairman, I demand a recorded vote, 
and pending that, I make the point of 
order that a quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2, of rule 
XXIII, the Chair announces that she 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
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taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 


to their names: 
[Roll No. 911 

Akaka Dickinson Huckaby 
Anderson Dicks Hughes 
Andrews Dingell Hunter 
Annunzio Dixon Hutto 
Anthony Hyde 
Applegate Dorgan (ND) Inhofe 
Archer Dornan (CA) Treland 
Armey Douglas Jacobs 
Aspin Downey James 
Atkins Dreier Jenkins 
AuCoin Duncan Johnson (CT) 
Baker Durbin Johnson (SD) 
Ballenger Dwyer Johnston 
Barnard Dymally Jones (GA) 
Bartlett Dyson Jones (NC) 
Barton Early Jontz 
Bateman Eckart Kanjorski 
Bates Edwards(CA) Kaptur 
Beilenson Edwards (OK) Kasich 
Bennett Emerson Kastenmeier 
Bentley English Kennedy 
Bereuter Erdreich Kennelly 
Berman Espy Kildee 
Bevill Evans Kleczka 
Bilbray Fascell Kolbe 
Bilirakis Fawell Kolter 
Bliley Fazio Kostmayer 
Boehlert Feighan Kyl 

Fields LaFalce 
Bonior Fish Lagomarsino 
Borski Flake Lancaster 
Bosco Foglietta Lantos 
Boucher Ford (MI) Laughlin 
Boxer Ford (TN) Leach (1A) 
Brennan Frenzel Leath (TX) 
Brooks Gallegly Lehman (CA) 
Broomfield Gallo Lehman (FL) 

Gaydos Lent 
Brown (CA) Gejdenson Levin (MI) 
Brown (CO) Gekas Levine (CA) 
Bruce Gephardt Lewis (CA) 
Bryant Geren Lewis (FL) 
Buechner Gibbons Lewis (GA) 
Bunning Gillmor Lipinski 
Burton Gilman Livingston 
Bustamante Gingrich Lloyd 
Byron Glickman 
Callahan Gonzalez Lowery (CA) 
Campbell (CA) Gordon Lowey (NY) 
Campbell (CO) Goss Luken, Thomas 
Cardin Gradison Machtley 
Carper Grandy 
Carr Grant Manton 
Chandler Gray Markey 
Chapman Green Marlenee 
Clarke Guarini Martin (IL) 
Clay Gunderson Martin (NY) 
Clement Hall (OH) 
Clinger Hall (TX) Matsui 
Coble ton Mavroules 
Coleman (MO) Hammerschmidt Mazzoli 
Coleman (TX) Hancock McCandless 
Combest Hansen McCloskey 
Condit Harris McCollum 
Conte Hastert McCrery 
Conyers Hatcher McCurdy 
Cooper Hawkins McDade 
Costello Hayes (IL) McDermott 
Coughlin Hayes (LA) McEwen 
Courter Hefley McGrath 
Cox Hefner McHugh 
Coyne Henry McMillan (NC) 
Crane Herger McMillen (MD) 
Crockett Hertel McNulty 
Dannemeyer Hiler Meyers 
Darden Hoagland Mfume 
Davis Hochbrueckner Michel 
de la Garza Holloway Miller (CA) 
DeFazio Hopkins Miller (OH) 
DeLay Horton Miller (WA) 
Dellums Houghton Mineta 
Derrick Hoyer Moakley 
DeWine Hubbard Molinari 


May 2, 1990 

Mollohan Roe Staggers 
Montgomery Rogers Stallings 

joody Rohrabacher Stangeland 
Moorhead Ros-Lehtinen Stearns 
Morella Rose Stenholm 
Morrison (CT) Rostenkowski Stokes 
Morrison (WA) Roth Studds 

Roukema Stump 

Murphy Rowland (CT) Sundquist 
Murtha Rowland (GA) Swift 
Myers Roybal Synar 
Nagle Russo Tallon 
Natcher Sabo Tanner 
Neal (MA) Saiki Tauke 
Neal (NC) Sangmeister Tauzin 
Nielson Sarpalius Taylor 
Nowak Savage Thomas (CA) 
Oakar Sawyer Thomas (GA) 
Oberstar Saxton Thomas (WY) 
Obey Schaefer Torres 
Olin Scheuer Torricelli 
Ortiz Schiff Towns 
Owens (UT) Schneider Traficant 
Oxley Traxler 
Packard Schuette Udall 
Pallone Schulze Unsoeld 
Panetta Schumer Upton 
Parker Sensenbrenner Valentine 
Parris Serrano Vander Jagt 
Pashayan Sharp Vento 
Patterson Shaw Visclosky 
Paxon Shays Volkmer 
Payne (NJ) Shumway Vucanovich 
Payne (VA) Shuster Walgren 
Pease Sikorski Walker 
Pelosi Sisisky Walsh 
Penny Skaggs Washington 
Perkins Skeen Watkins 
Petri Skelton Waxman 
Pickett Slattery Weber 
Pickle Slaughter (NY) Weiss 
Porter Slaughter (VA) Weldon 
Poshard Smith (IA) Wheat 
Price Smith (NE) Whittaker 
Pursell Smith (NJ) Whitten 
Quillen Smith (TX) Williams 
Rangel Smith, Denny Wilson 
Ravenel (OR) Wise 
Ray Smith, Robert Wolf 
Regula (NH) Wolpe 
Rhodes Smith, Robert Wyden 
Richardson (OR) Wylie 
Ridge Yates 
Rinaldo Solarz Yatron 
Ritter Solomon Young (AK) 
Roberts Spence Young (FL) 
Robinson Spratt 
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The CHAIRMAN. Four hundred six- 
teen Members have answered to their 
names, a quorum is present, and the 
Committee will resume its business. 

PARLIAMENTARY INQUIRY 

Mr. ROE. Madam Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. ROE. Madam Chairman, would 
it be permissible for the chairman to 
ask for a unanimous-consent state- 
ment indicating that the committee 
supports this amendment vote? 

The CHAIRMAN. The gentleman 
has not stated a parliamentary in- 


quiry. 
Mr. ROE. I thank the Chair. 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Texas [Mr. Barton] for a record- 
ed vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 420, noes 
0, not voting 13, as follows: 
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[Roll No. 921 

AYES—420 
Akaka Kasich 
Anderson Durbin Kastenmeler 
Andrews Dwyer Kennedy 
Annunzio Dymally Kennelly 
Anthony Dyson Kildee 
Applegate Early Kleczka 
Archer Eckart Kolbe 
Armey Edwards (CA) Kolter 
Aspin Edwards (OK) Kostmayer 
Atkins Emerson Kyl 
AuCoin Engel LaFalce 
Baker English Lagomarsino 
Ballenger Erdreich Lancaster 
Barnard Espy Lantos 
Bartlett Evans 
Barton Fascell Leach (IA) 
Bateman Fawell Leath (TX) 
Bates Fazio Lehman (CA) 
Beilenson Feighan Lehman (FL) 
Bennett Fields Lent 
Bentley Fish Levin (MI) 
Bereuter Flake Levine (CA) 
Berman Foglietta Lewis (CA) 
Bevill Ford (MI) Lewis (FL) 
Bilbray Ford (TN) Lewis (GA) 
Bilirakis Frank Lipinski 
Bliley Frenzel Livingston 
Boehlert Prost Lloyd 
Boggs Gallegly Long 
Bonior Gallo Lowery (CA) 
Borski Gaydos Lowey (NY) 
Bosco Gejdenson Luken, Thomas 
Boucher Gekas Machtley 
Boxer Gephardt Madigan 
Brennan Geren Manton 
Brooks Gibbons Markey 
Broomfield Gillmor Marlenee 
Browder Gilman Martin (IL) 
Brown (CA) Gingrich Martin (NY) 
Brown (CO) Glickman 
Bruce Gonzalez Matsui 
Bryant Gordon Mavroules 
Buechner Goss Mazzoli 
Bunning Gradison McCandless 
Burton Grandy McCloskey 
Bustamante Grant McCollum 
Byron Gray McCrery 
Callahan Green McCurdy 
Campbell (CA) Guarini McDade 
Campbell (CO) Gunderson McDermott 
Cardin Hall (OH) McEwen 
Carper Hall (TX) McGrath 
Carr Hamil McHugh 
Chandler Hammerschmidt McMillan (NC) 
Chapman Hancock MeMillen (MD) 
Clarke Hansen McNulty 
Clay Harris Meyers 
Clement Hastert Mfume 
Clinger Hatcher Michel 
Coble Hawkins Miller (CA) 
Coleman (MO) Hayes (IL) Miller (OH) 
Coleman (TX) Hayes (LA) Miller (WA) 
Combest Hefley Mineta 
Condit Hefner Moakley 
Conte Henry Molinari 
Conyers Herger Mollohan 
Cooper Hertel Montgomery 
Costello Hiler Moody 
Coughlin Hoagland Moorhead 
Courter Hochbrueckner Morella 
Cox Holloway Morrison (CT) 
Coyne Hopkins Morrison (WA) 
Crane Horton 
Crockett Houghton Murphy 
Dannemeyer Hoyer Murtha 
Darden Hubbard Myers 
Davis Hughes Nagle 
de la Garza Hunter Natcher 
DeFazio Hutto Neal (MA) 
DeLay Hyde Neal (NC) 
Dellums Inhofe Nielson 
Derrick Ireland Nowak 
DeWine Jacobs Oakar 
Dickinson James Oberstar 
Dicks Jenkins Obey 
Dingell Johnson (CT) Olin 
Dixon Johnson (SD) Ortiz 
Donnelly Johnston Owens (NY) 
Dorgan (ND) Jones (GA) Owens (UT) 
Dornan (CA) Jones (NC) Oxley 
Douglas Jontz Packard 
Downey Kanjorski Pallone 
Dreier Kaptur Panetta 


Parker Saxton Sundquist 
Parris Schaefer Swift 
Pashayan Scheuer Synar 
Patterson Schiff Tallon 
Paxon Schneider Tanner 
Payne (NJ) Schroeder Tauke 
Payne (VA) Schuette Tauzin 
Pease Schulze Taylor 
Pelosi Schumer Thomas (CA) 
Penny Sensenbrenner Thomas (GA) 
Perkins Serrano ‘Thomas (WY) 
Petri Sharp Torres 
Pickett Shaw Torricelli 
Pickle Shays Towns 
Porter Shumway Traficant 
Poshard Shuster Traxler 
Price Sikorski Udall 
Pursell Sisisky Unsoeld 
Quillen Skaggs Upton 
Rangel Skeen Valentine 
Ravenel Skelton Vander Jagt 
Ray Slattery Vento 
Regula Slaughter (NY) Vi 
Rhodes Slaughter (VA) Volkmer 
Richardson Smith (TA) V. 
Ridge Smith (NE) Walgren 
Rinaldo Smith (NJ) Walker 
Ritter Smith (TX) Walsh 
Roberts Smith,Denny Washington 
Robinson (OR) Watkins 
Roe Smith, Robert Waxman 
Rogers (NH) Weber 
Rohrabacher Smith, Robert Weiss 
Ros-Lehtinen (OR) Weldon 
Rose Snowe Wheat 
Rostenkowski Solarz Whittaker 
Roth Solomon Whitten 
Roukema Spence Williams 
Rowland(CT) Spratt Wilson 
Rowland(GA) Staggers Wise 
Roybal Stallings Wolf 
Russo Stangeland Wolpe 
Sabo Stark Wyden 
Saiki Stearns Wylie 
Sangmeister Stenholm Yates 
Sarpalius Stokes Yatron 
Savage Studds Young (AK) 
Sawyer Stump Young (FL) 

NOT VOTING—13 
Ackerman Goodling 
Alexander Huckaby Smith (FL) 
Collins Lightfoot Smith (VT) 
Craig Lukens, Donald 
Flippo Nelson 
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Mr. SIKORSKI changed his vote 
from “no” to “aye.” 

So the amendments were agreed to. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. BOEHLERT 

Mr. BOEHLERT. Madam Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOEHLERT: 
Page 13, line 13, strike and (b); and” and 
insert in lieu thereof and (b)“. 

Page 13, after line 13, insert the following 
new subparagraph: 

(C) certifying that the construction of the 
SSC can be completed without exceeding 
the limitation on appropriations under sec- 
tion 6(c)(1); and 

Page 13, line 14, strike (C)“ and insert in 
lieu thereof (D)“. 

Mr. BOEHLERT (during the read- 
ing). Madam Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
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Mr. BOEHLERT. Madam Chairman, 
this amendment is nothing more than 
a truth in advertising provision. 

While we are talking about truth in 
advertising, it is my hope that the 
forthcoming debate will be devoid of 
some of the exaggerated claims which 
have been made up to this juncture. 

The SSC will not cure cancer, will 
not solve the problem of male pattern 
baldness and will not guarantee a 
World Series victory for the Chicago 
Cubs. It involves good science, but we 
must be cautious and prudent as we 
proceed. I would not be supportive if 
the chairman had not accepted a 
number of my amendments designed 
to protect the taxpayer’s interests and 
assure us that the construction not get 
ahead of the science. 

My amendment simply states that 
before the Department of Energy gets 
its final increment of money under the 
bill, the Secretary must certify that 
the SSC can be built without exceed- 
ing the $5 billion cap on appropria- 
tions in this bill. 

The debate over this amendment 
can be summarized in a single ques- 
tion: Would Congress prefer to learn 
whether the $5 billion cap will be 
breached after the $5 billion is spent 
or before? 

There is only one answer that is fis- 
cally responsible. The cap is meaning- 
less unless it operates as a brake on 
spending. If we just let the Depart- 
ment spend down the $5 billion and 
then come back and say, Well, gee, 
we just ran up against that cap, and 
we need a billion or so more to finish 
up,” what will we have accomplished? 
The cap will be as porous as the debt 
ceiling. 

The appropriations cap was not my 
idea. The chairman included it in the 
bill because he felt—for both political 
and fiscal reasons, I suspect—he felt 
that the Federal financial exposure 
should not be unlimited. The figure of 
$5 billion was considered reasonable; 
it’s a 25-percent increase over previous 
estimates. 

Now this bill has been sold as one 
that limits Federal liability to $5 bil- 
lion—not a mere pittance. 

So all I’m asking is: Are we serious 
about this cap? If we are, let’s run the 
project in a way that allows us to 
review the cap early on—before we 
have no choice but to raise it. 

This is in keeping with the process 
inherent in the other provisions of the 
bill. The Secretary already must certi- 
fy that the minimum international 
commitments have been obtained and 
that the cost estimates for the project 
are accurate and up to date. This 
amendment would add the spending 
cap certification at that same point. In 
other words, Congress would get a 
complete fiscal picture of the project 
before the bulk of the money is re- 
leased. 
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Some have presented this as a killer 
amendment. How can this be? The cap 
is already in the bill. If we are serious 
about the cap, this amendment would 
not change its impact; it would just 
allow Congress to review the project at 
a more responsible point. 

If we're not serious about the cap, if 
we are actually authorizing such sums, 
then let's be honest about what we're 
doing. 

This bill is set up like an installment 
payment plan for a car—a very expen- 
sive domestic car. Wouldn’t we protect 
consumers from an installment plan in 
which the dealer could say after the 
last payment, The price has gone up 
since you bought the car; you have to 
pay for another year or junk the car.” 

This amendment is the equivalent of 
consumer legislation. We ought to 
know what the SSC is going to cost 
the Federal Treasury before we make 
our last payment. 

This is an amendment that simply 
enforces language that is already in 
the bill. Anyone who supports H.R. 
4380—and I will vote for final pas- 
sage—ought to support this amend- 
ment. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. BOEHLERT. I yield to the gen- 
tleman from New Jersey [Mr. RoE]. 

Mr. ROE. Madam Chairman, I think 
the gentleman from New York [Mr. 
BoEHLERT] further fortifies the discus- 
sion we have had all day on the floor 
on this very important issue. It is rea- 
sonable to expect that this certifica- 
tion will have to be made based on the 
completion of out-year milestones and 
also based on the best information 
available at the time this certification 
is made. I think the gentleman is 
adding a new dimension, but a firmer 
dimension, and from this side of the 
aisle, we accept the amendment of the 
gentleman. 

Mr. BOEHLERT. Madam Chairman, 
reclaiming my time, I am glad to see 
that, and I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. BOEHLERT]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Madam Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. TRAFICANT: 

At the end of section 9, insert the follow- 
ing new subsection: 

(—) RESTRICTION ON CONTRACT AWARDS.— 
No person or enterprise domiciled or operat- 
ing under the laws of a foreign government 
may enter into a contract or subcontract 
made pursuant to this Act if that govern- 
ment unfairly maintains, in government 
procurement, a significant and persistent 
pattern or practice of discrimination against 
United States products or services which re- 
sults in identifiable harm to United States 
businesses, as identified by the President 
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pursuant to section 305(g1A) of the 
Trade Agreements Act of 1979. 

Mr. TRAFICANT (during the read- 
ing). Madam Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

MODIFICATION TO AMENDMENT OFFERED BY MR. 
TRAFICANT 

Mr. TRAFICANT. Madam Chair- 
man, I ask unanimous consent that on 
line 2 the word “operating” be deleted 
and the word “incorporated” be placed 
in its stead. 

The text of the amendment, as 
modified, is as follows: 

Amendment offered by Mr. TRAFICANT: At 
the end of section 9, insert the following 
new subsection: 

(—) RESTRICTIONS ON CONTRACT AWARDS.— 
No person or enterprise domiciled or incor- 
porated under the laws of a foreign govern- 
ment may enter into a contract or subcon- 
tract made pursuant to this Act if that gov- 
ernment unfairly maintains, in government 
procurement, a significant and persistent 
pattern or practice of discrimination against 
United States products or services which re- 
sults in identifiable harm to United States 
businesses, as identified by the President 
pursuant to section 305 (g) (1) (A) of the 
Trade Agreements Act of 1979. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. TRAFICANT. Madam Chair- 
man, the amendment speaks for itself. 
The amendment speaks to the trade 
law and the fact that under section 
301 the President shall fight those 
particular countries whose trade poli- 
cies literally are injurious and damag- 
ing to American business and com- 
merce. This amendment basically 
states that any country so cited by the 
President under our trade law as 
having procurement policies at their 
national level which injure American 
industry and business, would then be 
prohibited and ineligible from bidding 
on contracts let underneath and pur- 
suant to this particular act. 

I would basically state that it deals 
with India at this particular point. 
India has basically told our adminis- 
tration to go to hell. Now, there is 
some $50 million in contributions. 
India under the bill would still be able 
to contribute, but at this particular 
point would be the only nation so 
cited. 

This is a policy move, a policy move 
that I believe the Congress should 
support, and one that we should move 
in the direction of. 

Mr. PENNY. Madam Chairman, 
would the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Minnesota [Mr. Penny]. 

Mr. PENNY. Madam Chairman, I 
just want to stress that I think the 
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gentleman from Ohio [Mr. TRAFICANT] 
has hit on a modest but important 
policy initiative, and that is simply to 
say when the Federal Government is 
going to spend billions of dollars on a 
construction program within our bor- 
ders, that is reasonable to confine par- 
ticipation in that expenditure and in 
that construction to those countries 
with whom we have a positive and 
free-fair-trading relationship, and that 
at the very least if we have cited na- 
tions for flagrant violations of fair- 
trade practices, that they not be part 
of that club that is allowed to partici- 
pate in these types of projects. 

For that reason I would rise in sup- 
port of the amendment of the gentle- 
man from Ohio [Mr. Traricant] and 
555 the House to act favorably upon 
t. 

Mr. TRAFICANT. Madam Chair- 
man, reclaiming my time, I appreciate 
the remarks of the gentleman from 
Minnesota [Mr. Penny] very much, 
and with that, I yield back the balance 
of my time. 

Mr. McMILLEN of Maryland. Madam Chair- 
man, | rise in strong support of passage of 
H.R. 4380, the superconducting super collider 
project authorization. We’ve heard glowing 
praise of how this project, the likes of which 
have not been seen in the annals of American 
science, will unlock the myriad of mysteries 

ing the nature and structure of matter. 
This will provide us with insight into the origins 
of the universe and will lead us to understand- 
ing how best to harness energy forces to 
serve mankind. The SSC will surely inspire a 
generation of younger Americans to serve 
their country through the disciplines of science 
and E 
What is at stake here is America’s leader- 
ship in the realm of basic and applied scientif- 
ic research. Not initiating this or even 
delaying it will relegate the United States to a 
second tier in world’s scientific community. 

Embarking on this awesome initiative, how- 
ever, should not be construed as a blank 
ckeck to those at the helm of the supercon- 


the amendment, as modified, offered 
by the gentleman from Ohio [Mr. 
TRAFICANT]. 

The amendment, as modified, was 
agreed to. 
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The CHAIRMAN. The Committee 
will rise informally. 


ENROLLED BILL SIGNED 


The SPEAKER pro tempore (Mr. 
HOYER) assumed the chair. 

The SPEAKER pro tempore. The 
Chair lays before the House the fol- 
lowing enrolled bill: 

H.R. 1011. An act to provide for the estab- 
lishment of the National Commission on 
Wildfire Disasters, to provide for increased 
planning and cooperation with local fire- 
fighting forces in the event of forest fires, 
and for other purposes. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


SUPERCONDUCTING SUPER COL- 
LIDER PROJECT AUTHORIZA- 
TION ACT OF 1990 


The Committee resumed its sitting. 
AMENDMENT OFFERED BY MR, SENSENBRENNER 
Mr. SENSENBRENNER. Madam 
Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SENSENBREN- 
NER: Page 14, lines 8 through 18, strike para- 
graph (2). 
Page 14, line 19, redesignate paragraph (3) 
as paragraph (2). 
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Mr. SENSEN BRENNER. Madam 
Chairman, my amendment is simple 
and straightforward. It would delete 
the provision in H.R. 4380 which guar- 
antees the State of Texas a refund for 
its contributions to the SSC if the 
project is terminated before October 1, 
1995. My amendment could save the 
Federal Government $1 billion or 
more. 

The principle underlying my amend- 
ment is that of risk-sharing. It is only 
fair that the participants and benefici- 
aries in a major Government science 
project share in both the rewards and 
the risks of that undertaking. This is, 
by definition, what a partnership is all 
about. And this is the type of relation- 
ship which has been envisioned by 
Federal Government negotiators with 
the State of Texas thus far. Yet the 
SSC refund provision contained in 
H.R. 4380 would dramatically alter 
this relationship. 

The State of Texas completed vigor- 
ously to host the SSC project. Texas 
did so because of the enormous poten- 
tial economic benefits that will accom- 
pany the construction and operation 
of the SSC. Indeed, the State of Texas 
recognized that the economic attrac- 
tion of hosting the SSC is so great 
that it pledged $1 billion to the 
project, with no strings attached. Let 
me emphasize this point because it is 
central to my argument that a legislat- 
ed bailout clause is unnecessary and 
unwise. 

My discussions with officials at the 
Department of Energy indicate that 
the administration has made no repre- 
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sentation to the State of Texas that it 
would be reimbursed for any part of 
its contribution to the SSC project in 
the event the project is not completed. 
Furthermore, the proposal submitted 
by the State of Texas contains no ref- 
erence to any obligation on the part of 
the Federal Government to reimburse 
the State for any part of its contribu- 
tion in the event the project is can- 
celled. In other words, the refund pro- 
vision contained in H.R. 4380 has not 
been a condition for State participa- 
tion as negotiated thus far. I ask my 
colleagues why it should be thrown in 
as an incentive now, after the State 
bid has already been accepted. 

There are several compelling reasons 
for opposing a legislated bailout clause 
for the State of Texas. First, as the ad- 
ministration, a strong supporter of the 
SSC project, has communicated to us, 
the refund provision contained in this 
bill will set a dangerous precedent. 
The U.S. Government may find itself 
unable to negotiate future joint sci- 
ence projects without this type of risk 
protection for the State participant, 
adding untold billions of liability and 
potential debt to the deficit. That is 
why the National Taxpayers Union de- 
scribes the Texas bailout provision of 
H.R. 4380 wholly repugnant and fully 
supports my amendment. 

Second, changing the rules of the 
game for Federal and State coopera- 
tion in the SSC project raises a serious 
controversy. Perhaps if other States 
competing for the SSC had known 
that their contributions would be 
guaranteed, their bids would have 
been significantly different. 

Finally, I am concerned that the 
mandatory refund provision may have 
the undesirable effect of forcing the 
Federal Government to proceed with 
the SSC even if a situation arises 
where the cost of the project escalates 
out of control. The Federal Govern- 
ment may rationalize that it is cheap- 
er to absorb these cost-overruns than 
to cough up the $1 billion to bail out 
Texas. 

In closing, let me clarify that my 
amendment is not an anti-SSC amend- 
ment and does not jeopardize the 
future of the SSC in any way, shape or 
form. The Texas bailout clause, which 
my amendment would delete, would 
only be applicable in the event that 
the SSC project is canceled. The 
intent of my amendment is simply to 
preserve the original intent of the 
Federal-State cooperative arrange- 
ment. However, the bill before us 
changes completely the nature of this 
Federal-State venture. Under H.R. 
4380, Texas would no longer be an 
equity partner, but would merely be 
acting as a creditor extending a guar- 
anteed loan to the Federal Govern- 
ment. Under these terms, Texas would 
be guaranteed a positive rate of return 
on its investment whether the SSC is 
constructed or not. Clearly, such an 
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arrangement is a win-win proposition 
for the State of Texas, but there is no 
attraction for the Federal Govern- 
ment and the American taxpayer. 

Mr. CHAIRMAN. The time of the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER] has expired. 

(By unanimous consent, Mr. SENSEN- 
BRENNER was allows to proceed for 3 
additional minutes.) 

Mr. OBEY. Madam Chairman, will 
the gentleman yield? 

Mr. SENSENBRENNER. I yield to 
my colleague from Wisconsin. 

Mr. OBEY. Madam Chairman, I 
would simply like to say that the gen- 
tleman I think has laid out a number 
of very good reasons to support his 
amendment. I think he is certainly 
correct in pointing out that without 
his amendment there will be an added 
disincentive for the Federal Govern- 
ment to evaluate on their merits the 
cost/benefit ratio associated with this 
project. 

The other thing I would say is that 
the bill as it stands, without the gen- 
tleman’s amendment, would retain the 
quaint idea that if the U.S. Govern- 
ment is persuaded on the merits to fi- 
nally pull the plug on this project, as 
presently financed, the only taxpayers 
who would get their money back 
would be taxpayers from the State of 
Texas. I find that idea quaint, and I do 
not think we ought to be supporting it. 

I think the gentleman from Wiscon- 
sin in correct in offering his amend- 
ment. 

Mr. SENSENBRENNER. I thank my 
colleague from Wisconsin for his com- 
ments. 

Amplifying on that further, this bill 
requires that there be certain interna- 
tional cost-sharing to be negotiated be- 
tween the Department of Energy and 
certain foreign governments. If the 
precedent is set that Texas gets a 
refund should the SSC not be com- 
pleted, every one of these foreign gov- 
ernments is going to be coming in de- 
manding identical refund treatment, 
and that will further expose the po- 
tential liability of the Federal Govern- 
ment over and beyond the $1 billion 
that is contained in the guarantee to 
the State of Texas. 

Mr. BARTON of Texas. Madam 
Chairman, I rise in opposition to the 
amendment. 

We want the SSC to be a project 
that is designed to succeed, not a 
project that is almost guaranteed to 
fail. I would like to point out that 
right now, as we debate this amend- 
ment on the House floor, the State of 
Texas, through the auspices of the 
Texas National Research Laboratory 
Commission and officials at the De- 
partment of Energy are negotiating on 
how to spend the Texas money that 
has been promised, the $1 billion. 

Texas put that money up in a good 
faith effort to save Federal dollars, to 
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save Federal tax dollars. We did not 
put that money up hoping that at 
some point in the future the project 
would be terminated and we would be 
asking to be reimbursed. 

Having said that, because as of today 
we have one international commit- 
ment of $50 million from the Govern- 
ment of India, it is expected that in 
the first 2 to 3 years of the construc- 
tion phase of the project the State of 
Texas is going to be asked to front- 
load its contribution perhaps as much 
as $600 or $700 million. 
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If for some reason, and we hope that 
day never arrives, but if for some 
reason it was made a decision here in 
the Capitol, in the Congress of the 
United States, to terminate the 
project, I think it is reasonable to 
expect that if the taxpayers of Texas 
have obligated their funds in a good- 
faith effort, they should be reim- 
bursed that. 

Having said that, when Mr. SENSEN- 
BRENNER made it known that he was 
prepared to offer this amendment, we 
tried to negotiate a compromise in 
which any funds that were expended, 
any State funds that were expended 
that were for roads or power lines, 
anything for which there is an alter- 
native use not related to the SSC, we 
would not expect to be reimbursed. 
But if in fact the State spends its 
funds to purchase the first lot of su- 
perconducting magnets, and we are 
going to purchase approximately 
10,000 of those magnets, if the project 
were to be terminated, there is no al- 
ternative use for a  60-foot-long 
magnet. So we need this provision in 
the bill. It was in the bill last year 
that passed the House. This is not a 
new thing. We want to work to be suc- 
cessful, we do not want to work at 
cross purposes. 

So I would ask that we vote against 
the Sensenbrenner amendment, keep 
the bill as it came out of committee, 
keep the bill as it has been in the past 
and keep the partnership intact in- 
stead of creating a division. 

Mr. RITTER. Madam Chairman, I 
rise in support of the amendment. 

Madam Chairman, first of all, the 
great State of Texas stands to be, let 
us face it, the major beneficiary of the 
construction of the superconductor 
super collider. It has quite generously 
offered up $1 billion of contributions, 
some of which are contributions di- 
rectly to the superconductor super col- 
lider construction, some of which may 
be of use alternatively, but which 
would not have been built had there 
not been a superconducting super col- 
lider project. In any event, in the 
original bid documents, the original 
document where the State of Texas 
offered up this $1 billion cost-share 
states, and I quote, that the TNRLC, 
that is, the Texas National Research 
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Laboratory Commission, is completely 
open to alternative allocations that 
DOE considers most beneficial, subject 
only to the condition, and this is the 
key language, subject only to the con- 
dition, the one condition, that the 
Dallas-Fort Worth site is selected for 
construction and operation of the 
SSC. No mention was made of any 
refund in case the SSC project didn’t 
go forward. A refund was simply not 
part of the agreement. 

Now there are fabulous benefits, we 
all know, to the State of Texas coming 
from the SSC. Is it not unreasonable 
to expect Texas to absorb some risk? 
Or is it all gravy? 

I guess that is my question for my 
colleagues from the State of Texas. 

Madam Chairman, does anyone from 
the State of Texas want to respond to 
that question? 

Mr. CHAPMAN. Madam Chairman, 
will the gentleman yield? 

Mr. RITTER. I yield to the gentle- 
man from Texas. 

Mr. CHAPMAN. Madam Chairman, 
I thank the gentleman for yielding. 

Madam Chairman, let me just point 
out and I will have some time later 
myself, but let me point out to the 
committee I do not know of any Feder- 
al commitment that creates jobs, be it 
a science project, a defense contract, 
or any other expenditure of America’s 
taxpayer dollars in which, if it is large 
enough—and let us take the defense 
budget as an example—in that circum- 
stance, as the gentleman knows, not 
only if there is a cancellation of an on- 
going project does the contractor get 
reimbursed, he gets a profit. He gets 
his expenses plus a profit. Texas is not 
asking for a profit. 

Mr. RITTER. The gentleman makes 
a good point. 

Mr. CHAPMAN. So there are numer- 
ous examples in which the American 
taxpayer not only has paid reimburse- 
ment, does pay reimbursement, not 
only that, virtually guarantees a profit 
to the recipient. That is not the case 
here. 

Mr. RITTER. Reclaiming my time, 
the gentleman makes an interesting 
point. 

But, let us take a look at the Clinch 
River breeder reactor project. Did the 
expenditures by the private contrac- 
tors in that particular effort, did they 
receive reimbursement? I believe the 
answer is no. They did not receive re- 
imbursement. 

Mr. BRYANT. Madam Chairman, 
will the gentleman yield? 

Mr. RITTER. I yield to the gentle- 
man from Texas. 

Mr. BRYANT. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, yes, let us take a 
look at another example. How about 
Fermilab? 

When Fermilab was built, there was 
no provision like the Sensenbrenner or 
the Ritter amendment here. There 
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was no provision that they could not 
be reimbursed. There was no contribu- 
tion in fact. What about the Stanford 
linear accelerator? 

Mr. RITTER. If I may reclaim my 
time, I would like to comment on the 
Fermilab and the Stanford linear ac- 
celerator. These projects never in- 
volved an offer of $1 billion. There was 
no State offer. 

Mr. BRYANT. That is exactly right. 

Mr. RITTER. You have got the lan- 
guage, we have the language right 
here in the bid document. A refund 
was never in the original offer. 

Mr. BRYANT. That is correct. 

Mr. RITTER. That was the original 
offer. So we are now going back on the 
original offer and saying, Les, there 
is going to be a bailout if things don’t 
go right.” 

Mr. BRYANT. Then I would ask 
what the gentleman is complaining 
about. Inasmuch as Texas has come 
forward with a billion dollars, but in 
the case of Fermilab, in the case of the 
Stanford linear accelerator nobody 
came forward with any money, what is 
the gentleman’s complaint? 

Mr. ARMEY. Madam Chairman, will 
the gentleman yield? 

Mr. RITTER. Madam Chairman, I 
yield to the gentleman from Texas 
(Mr. ARMEY]. 

Mr. ARMEY. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I listened to the 
gentleman’s remarks very carefully. I 
have to say that I was mightily flat- 
tered as a Texan, by his remarks. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
RITTER] has expired. 

(On request of Mr. ARMEY and by 
unanimous consent Mr. RITTER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ARMEY. Madam Chairman, will 
the gentleman continue to yield? 

Mr. RITTER. I yield to the gentle- 
man from Texas. 

Mr. ARMEY. Madam Chairman, if 
in fact the superconducting super col- 
lider is to be built with taxpayers’ 
money, it must be done so out of a 
confidence that in the long run it will 
give us a level of increased science and 
engineering knowledge that benefit 
not only the entire Nation but future 
generations. 

And for the generous gentleman to 
allege that Texas is the primary ben- 
factor of the bill in the superconduct- 
ing super collider more than any other 
State is to allege that Texas somehow 
is more capable of benefiting from 
better and more science and engineer- 


ing. 

Mr. RITTER. Reclaiming my time, I 
think we are in “Alice-in-Wonderland” 
if we do not believe that Texas is the 
major beneficiary of the $8 billion con- 
struction project. Yes, eventually the 


May 2, 1990 


basic science would accrue to all man- 
kind. 

Let me just make one other point: 
No one, no one required Texas to come 
forth and offer up a billion dollars. 
They did it of their own volition. 

In the offer, there was never a 
caveat that said, We offer this billion 
dollars, but in the event the project 
doesn’t go through, we want it back.” 
That may have had some impact on a 
decision somewhere in the process of 
the superconducting super collider. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. RITTER. Madam Chairman, I 
yield to the gentleman from New York 
(Mr. BOEHLERT]. 

Mr. BOEHLERT. Madam Chairman, 
I thank the gentleman for yielding. 

Madam Chairman, I think the gen- 
tleman is making some very good 
points in support of the Sensenbren- 
ner amendment. Let me submit to my 
colleagues in the room: Unless this 
amendment is passed, we are going to 
be tying the hands of the administra- 
tion as it goes abroad to negotiate with 
international partners for participa- 
tion. What is an international partner 
going to say? The partner is going to 
say, Hey, we want the same deal as 
Texas; if it doesn’t work out the way 
we want it, we want to be reimbursed.” 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
RITTER] has again expired. 

Mr. ARMEY. Madam Chairman, I 
ask unanimous consent that the gen- 
tleman be allowed to proceed for 3 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. ROE. Madam Chairman, reserv- 
ing the right to object, the Chair here 
would like to respond. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. RITTER] con- 
trols the time. 

Mr. ROE. Madam Chairman, I re- 
serve the right to object. I would like 
to call to the attention of my good 
friends, my dear friends, that we 
would like to enter into the discussion 
too. We do not mean to be short, and I 
am not going to object to the 3 min- 
utes, but let us have an opportunity to 
respond to a couple of the issues. 
Would that be okay? 

Mr. RITTER. I have no objection. 

Mr. ROE. Madam Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. BOEHLERT. Madam Chairman, 
would the gentleman continue to 
yield? 

Mr. RITTER. Madam Chairman, I 
yield to the gentleman from New 
York. 

Mr. BOEHLERT. Madam Chairman, 
I thank the gentleman for yielding. 
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Madam Chairman, I think another 
key point is this: The administration 
does not support the Texas refund 
language in the bill. I do not need to 
remind my colleagues that the admin- 
istration is a cheerleader for this 
project, particularly because it is going 
to be located in Texas. 

Mr. SENSENBRENNER. Madam 
Chairman, will the gentleman yield? 

Mr. RITTER. Madam Chairman, I 
yield to the gentleman from Wisconsin 
(Mr. SENSENBRENNER]. 
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Mr. SENSENBRENNER. Madam 
Chairman, I have a statement of ad- 
ministration policy that says the ad- 
ministration supports changes that 
would delete the provision providing 
the State of Texas with a refund of its 
contribution if the project is terminat- 
ed. 

This amendment is Texas-bashing. 
Why would the No. 1 Texan in the 
White House support my amendment? 

Mr. HALL of Texas. Madam Chair- 
man, will the gentleman yield? 

Mr. RITTER. I yield to the gentle- 
man from Texas. 

Mr. HALL of Texas. Madam Chair- 
man, I think the gentleman from 
Pennsylvania knows the high regard I 
have for him. We have worked 
through many amendments before on 
this and the other, but when the gen- 
tleman said it benefits only Texas, I 
would like to ask a question. 

Mr. RITTER. Madam Chairman, if I 
may reclaim my time, I am not saying 
it benefits only Texas. I am saying, 
and Members should be realistic, the 
main beneficiary of building the SSC 
is the State of Texas. That is obvious- 
ly why Texas offered up a billion dol- 
lars in contributions. 

Madam Chairman, I yield to the 
gentleman from Texas. 

Mr. HALL of Texas. Madam Chair- 
man, I know the gentleman is very 
aware of the facility at CERN and 
DESY where they brought the crys- 
tals from Russia, they brought the 
magnets from China, and brought 
them from all over the world. That is 
an international project. There was 
not just a point of the fact that it was 
near the Swiss-French border that 
they all got together and built that. 
The whole world benefits. Should not 
the whole world benefit in this? Clear- 
ly, the whole United States benefits 
from it. 

Mr. RITTER. The gentleman makes 
a good point. It is definitely an inter- 
national project. I was simply trying 
to point out that Texas gets the bulk 
of the building activity and the con- 
struction jobs and the vast related re- 
sources expended there. 

Mr. ROE. Madam Chairman, I move 
to strike the last word. I have not said 
whether I am opposed or in agreement 
to this amendment, but I would like to 
make a couple of points. 
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First of all, No. 1 on the Clinch 
breeder reactor, the United States 
spent $1.5 billion of the taxpayers’ 
money as Members know. A billion 
and a half dollars they expended, and 
then willy-nilly 4 or 5 years later, it 
was decided not to go ahead with the 
Clinch breeder reactor. Why was that 
decided? Who made that great deci- 
sion along the line? Somehow in the 
malaise of Congress and the adminis- 
tration, a decision was made, regard- 
less of where it came from, for $1.5 bil- 
lion. Too bad. Just cancel it, throw it 
away. 

Do Members know what they did? 
They had $1 billion worth of tubes 
and tanks, stainless steel in ware- 
houses all over. They did not come 
from Tennessee or Texas, they came 
from all over the country. Do Mem- 
bers know what they did? I want every 
person in this country to hear me 
today—they threw them away. They 
sold them for scrap because somebody 
changed their mind. 

Now, we are talking about spending 
$5 billion of taxpayers’ money, $1 bil- 
lion from Texas, and Members make 
the analogy that, well, then, we are 
giving back to Texas. I remind Mem- 
bers of something. It is $1 billion in 
addition to the people’s money from 
Texas, above their Federal taxes. They 
went to a referendum in Texas, and 
the people voted, 2 to 1, in favor of 
this program. So for every dollar that 
is lost here, we lose two from Texas. 

Think I am from Texas? I am not, I 
am from New Jersey. So let Members 
get the record straight, and I think 
the issue before Members legitimately 
is this: We are trying to craft a piece 
of legislation that is fair and equitable 
and achieves a goal. It is not the words 
we are talking about, it is the result of 
the superconductor super collider, 
what we can do, and achieve for man- 
kind. Not building 5 million hurdles so 
it is impossible to move ahead. That is 
what this debate is all about. That is 
what these issues are about. 

Now, back to another point, we are 
talking about in the way this guaran- 
tees in established or this refund is es- 
tablished. It has a ceiling and a limit. 
It is 1995. Those tests will not be com- 
pleted until 1993. So Texas is not 
going to get any big bundle back. They 
are not going to get $1 billion back, 
and if I were from Texas, and I were 
putting up the billion dollars that I 
am putting up, and being abused on 
the floor of the House, because it is a 
State’s right, and I am trying to par- 
ticipate. I am trying to build a part- 
nership, I am putting $1 billion up, 
people vote 2 to 1 in my State to build 
something that was good for America, 
and Members are making it now evil 
and ugly that they are terrible people, 
that is not fair. 

I am saying to Members the level I 
am talking about, I have not said yea 
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or nay, is based on what Texas would 
contribute. If the Congress comes 
back, and let me ask Members some- 
thing, let me ask Members a question, 
suppose Congress comes back in its 
great wisdom and Congress says, 
“Well, gee, we struck a good deal now. 
It is equitable. It is fair. We are pro- 
tecting the Texas taxpayer. We are 
protecting the U.S. taxpayer. More im- 
portant, we will create something that 
is great.” Now, all of a sudden we come 
back, and in 2 years we say, Too bad,” 
like we did with the Clinch breeder. 
We had the magnets going, we had 
this, but we quit. We do not want to do 
it anymore. We are going to walk away 
and take our marbles and go home. 

What does that leave the State of 
Texas? That is the question I pro- 
pound. 

Mr. SENSENBRENNER. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Madam 
Chairman, I thank the gentleman for 
yielding, and I would like to ask him a 
question. 

If this was so important to the State 
of Texas that there be a refund provi- 
sion, why did they not put that in 
their bid that they submitted to the 
Department of Energy? They did not. 
The only condition on the bid was that 
it was subject to the condition that 
the Dallas-Fort Worth site be selected. 
They could have funded their refund- 
ment provision, and that would have 
been on the table at the time the DOE 
was reviewing the proposals from the 
various States. DOE may very well 
have selected it. If that was the case, 
then that would have been settled, but 
it was not. 

I come as someone who supported 
Texas in the selection process, even 
though my Governor did not. I think 
that what is being done here is chang- 
ing the rules in the middle of the 
game. 

(On the request of Mr. DeLay and 
by unanimous consent, Mr. RoE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ROE. Madam Chairman, I yield 
to the gentleman from Texas. 

Mr. DELAY. Mr. Chairman, since 
when do bids become contracts—when 
someone makes a bid. That is an open 
offer, and usually in general terms, as 
the gentleman from Pennsylvania 
pointed out, that is an offer. When the 
details are worked out, as they have 
been worked out in this bill, then it be- 
comes a contract, and the details are 
given. 

When do people, or when does 
anyone, when has anyone been held to 
be responsible for a general bid, as if it 
were a contract? 

Mr. ROE. Reclaiming my time, if the 
gentleman would allow me to respond, 
I think it might be helpful to clarify 
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what really happened on the way to 
the Forum. 

Senator Domenicr from the other 
body passed an amendment on a bill 
that precluded any of the States that 
were putting in their bid to include 
any enhancements per se as part of 
their bid. They came back and said, 
“You have to bid on a so-called level 
plain.” I hate that word, but that is 
the word we have to use. “But you can 
present an envelope in what the sweet- 
ener would be coming from that pro- 
spective State,” and the envelope was 
not to be opened, under the Domenici 
amendment until after the determina- 
tion was made as to what State would 
be awarded that bid. 

So from what I understand, the De- 
partment of Energy did not know 
what was in Texas’ envelope or in 
anyone else’s envelope, and they first 
went to the selection process. They fi- 
nally selected the bids coming from 
Texas, and after that they opened up 
the envelope where the billion dollars 
was in the envelope. So it was an 
added start. It was not part of the 
original bid. 

Madam Chairman, I yield to the 
gentleman from Texas [Mr. BRYANT]. 

Mr. BRYANT. Madam Chairman, is 
it not the case that the bill that 
passed 2 years ago authorizing this 
project included identical language as 
the bill today, and would it therefore 
be fair to ask the gentleman from Wis- 
consin [Mr. SENSENBRENNER] if he felt 
that strongly where he was 2 years 
ago, and I am informed by the staff of 
the committee that the offering by 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER] would radically 
change the nature of the agreement 
that was entered into 2 years ago 
when the House passed the authoriz- 
ing bill in the first place. 
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Mr. ROE. Madam Chairman, there 
was an amendment made. There was a 
vote on the last one. It did not include 
the entire issue; it included the cash 
contribution only. 

If I may continue to answer the gen- 
tleman’s question, the language went 
like this: Any cash payments made by 
the selected State shall be refunded in 
cash by the Secretary in the event the 
facility is cancelled or in the event 
funds are not appropriated to com- 
plete construction of the facility. 

Mr. BRYANT. In other words, the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER] is trying to change the 
status quo 2 years later; is that cor- 
rect? 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. Roe] 
has expired. 

(On request of Mr. SENSENBRENNER, 
and by unanimous consent, Mr. Rog 
was allowed to proceed for 1 additional 
minute.) 
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Mr. SENSENBRENNER. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Madam 
Chairman, I thank the gentleman 
from New Jersey for yielding. 

The gentleman from Wisconsin is 
not trying to change the status quo; 
the Texas people are, because they 
have put in a mandatory refund provi- 
sion for in-kind contributions, which 
does include roads, power lines, and 
sewers. They are the ones who are 
upping the ante. I think it is bad 
policy, and my amendment will strike 
that. 

Mr. BARTON of Texas. Madam 
Chairman, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Texas. 

Mr. BARTON of Texas. Madam 
Chairman, I thank the committee 
chairman for yielding. 

Madam Chairman, I think the gen- 
tleman would admit that we offered to 
compromise on that. We offered to 
write language that would guarantee 
that with respect to any use for which 
State funds had been expended and 
for which there was no alternative use, 
in other words, any roads, any power 
lines or anything like that, we would 
not expect to be reimbursed for those, 
and the gentleman turned that down. 

Mr. WALKER. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, there is a great 
old country and western song called 
“All My Ex’s Live in Texas.” Part of 
our debate here today is on the ques- 
tion that says, “all my taxes go to 
Texas.” 

This is a question of how we are 
going to deal with a very fundamental 
question within the SSC debate. Texas 
got the SSC bid or made the bid and 
got accepted based upon the fact that 
they were willing to donate the land 
and that they were willing to give a 
billion dollars toward the construction 
of the facility. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Madam Chairman, I 
would say to my dear good friend that 
the billion dollars was not part of the 
original deal. That was in the enve- 
lope. 

Mr. WALKER. Oh, yes, I understood 
that. 

Mr. ROE. All right. I misunderstood 
the gentleman. 

Mr. WALKER. I said that they got 
the contract or they were accepted 
based upon the fact that theirs was 
the best bid, and I think we accept 
that. 

Mr. ROE. Madam Chairman, will 
the gentleman yield again? 
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Mr. WALKER. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Madam Chairman, the bil- 
lion dollars was not known nor was it 
part of the bid originally. 

Mr. WALKER. All right, I accept 
the gentleman’s amendment. 

But what we are now dealing with is 
the question of what should be the ex- 
posure of the American taxpayers 
throughout this process. We have de- 
termined in this bill that the exposure 
of American taxpayers for the con- 
struction of the SSC shall be $5 bil- 
lion, not a dime more. That is what 
this bill says, and we mean for that to 
be a very, very firm cap. 

Now, what the amendment offered 
by the gentleman from Wisconsin [Mr. 
SENSENBRENNER] is doing is assuring us 
that we have a cap-keeper, that in fact 
that cap can be kept throughout the 
process. The reason why this amend- 
ment is important to that end is for 
this reason: If in fact we say that we 
are going to reimburse Texas if we 
pull out of the project, the argument 
will always be at the time that we 
come up against that cap that we have 
got to spend the additional $200 mil- 
lion or we have got to expend an addi- 
tional $300 million, because we could 
owe Texas up to a billion dollars if we 
end this project. 

So we will be given the argument 
that breaking the cap for a couple of 
hundred of million dollars really saves 
us money because otherwise we would 
have to pay off the Texas entitlement. 

I am convinced that we mean it in 
this bill when we say there shall be a 
$5 billion cap, period. I do not want 
things out there driving the process 
over and above the $5 billion cap. The 
Sensenbrenner amendment essentially 
says that that cap is in fact firm, and 
that if we decide to end the project, 
everybody is going to take a little bit 
of a risk; the American taxpayers will 
take a risk and spend some of their 
money at that point maybe on a 
project that will not go to completion. 
Texas will be in the same position, and 
our international partners will be in 
the same position. Everybody will be 
in the same boat. If we decide to end 
the project, everybody takes a risk be- 
cause it did not pan out. If we in fact 
change the formula here and it is only 
the American taxpayer and it is only 
the commercial companies and it is 
only the international partners who 
are at risk and Texas is going to get re- 
imbursed in full, that, it seems to me, 
is something which will constantly 
drive us toward exceeding the cap 
rather than keeping the cap. 

Everyone who believes that that cap 
is an important part of this bill ought 
to be for the Sensenbrenner amend- 
ment. If Members think the cap has to 
be exceeded at some point, if they are 
willing to expend any amount of 
money it takes to build this project in 
the future, then they should vote 
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against the Sensenbrenner amend- 
ment. If that is where Members are on 
this project and they are willing to 
spend any amount of money that 
comes down the pike, all right. I real- 
ize there are some Members in the 
Chamber who are willing to do that, 
but I am not. I am saying that the cap 
is firm, it needs to be kept firm, and 
the Sensenbrenner amendment makes 
certain that happens, so we ought to 
support it. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New York. 

Mr. BOEHLERT. Madam Chairman, 
I thank my colleague for yielding. 

Madam Chairman, I can understand 
what the Members from Texas are 
doing. I see them all on their feet. 
They are big, they are parochial, as we 
all are with our respective States at 
the appropriate moment. But what 
the Texas Members are saying re- 
minds me of Groucho Marx’s old line: 
Who are you going to believe, me or 
your own two eyes?” 

Let us look at what the agreement 
says. The agreement says that the 
Texas National Research Laboratory 
Commission is completely open to al- 
ternative locations that the Depart- 
ment of Energy considers most benefi- 
cial, subject only to the condition that 
the Dallas-Fort Worth site is selected 
for construction in the operation of 
the superconducting super collider. 
There are no other provisions. That 
was the only proviso, subject only to 
the condition that the Dallas-Fort 
Worth site is selected. 

Mr. WALKER. Madam Chairman, I 
thank the gentleman. I think he helps 
emphasize my point. This entitle- 
ment—and that is what it is—was not 
anticipated in the early deliberations. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 1 additional 
minute.) 

Mr. WALKER. Madam Chairman, 
this entitlement was not anticipated. 
We ought not to change it into an en- 
titlement now. We ought to say very 
clearly that everybody is at risk in this 
process, no one is entitled to anything 
should it not pan out, and everyone 
benefits if we go to completion. 

Mr. BRYANT. Madam Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Texas. 

Mr. BRYANT. Madam Chairman, I 
would just like to ask the gentleman, 
does he dispute the fact that 2 years 
ago the authorizing bill specifically 
provided that cash contributions 
would be reimbursed if the Federal 
Government bailed out of this pro- 
gram? Does the gentleman dispute 
that? 
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Mr. WALKER. It did in fact say, 
“cash contribution,” but what you 
have done now is you have made the 
entire $1 billion of whatever Texas 
does into an entitlement. The amend- 
ment offered by the gentleman from 
Wisconsin [Mr. SENSENBRENNER] ad- 
dresses that. 

Mr. BRYANT. Madam Chairman, let 
me ask the gentleman this question: I 
think it would be fair for us to elabo- 
rate on this. 

What is the gentleman talking 
about? The deal from the begining was 
that we would get the cash reimbursed 
in the event the Federal Government 
decided not to go forward. That is 
what was in the law in the first place. 
Where was the gentleman 2 years ago? 

Mr. WALKER. Madam Chairman, I 
will say to the gentleman that I do not 
believe that anything we did 2 years 
ago gave Texas an entitlement to the 
entire contribution which they volun- 
tarily provided. That is exactly where 
we are right now. 

Mr. BRYANT. Madam Chairman, I 
appreciate the gentleman’s acknowl- 
edging that it is in the current bill at 
the present time that we would be re- 
imbursed if the Federal Government 
did not go forward. It is astonishing to 
me that the gentleman does not ac- 
knowledge that the amendment of- 
fered from the gentleman from Wis- 
consin [Mr. SENSENBRENNER] would 
made a dramatic change in the deal. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

(On request of Mr. SENSENBRENNER, 
and by unanimous consent, Mr. 
WALKER was allowed to proceed for 1 
additional minute.) 

Mr. SENSENBRENNER. Madam 
Chairman, will the gentleman yield? 

Mr. WALKER. I am happy to yield 
to the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Madam 
Chairman, the provision the gentle- 
man from Texas [Mr. BRYANT] is talk- 
ing about never passed the Senate, 
and as a result it was never enacted 
into law. The gentleman from Penn- 
Sylvania [Mr. WALKER] is exactly cor- 
rect in that the provision in the bill 
which my amendment proposes to 
strike goes far beyond that which was 
passed by the House last year. That is 
what the objection is to this legisla- 
tion. 

Mr. WILSON. Madam 
will the gentleman yield further? 

Mr. WALKER. I am glad to yield to 
the gentlman from Texas. 

Mr. WILSON. Madam Chairman, my 
colleague, the gentleman from Texas 
(Mr. BARTON] said a few minutes ago— 
and I remember this to be true also— 
that we gave the gentleman and the 
sponsor of the amendment the oppor- 
tunity that Texas would not be reim- 
bursed for any infrastructure that 
would be useful in other ways other 
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than the super collider, and that that 
amendment was turned down; is that 
correct? 

Mr. WALKER. Madam Chairman, I 
think the gentleman from Wisconsin 
decided that the amendment he wrote 
for himself was the amendment he 
wanted to offer. The gentleman is cer- 
tainly entitled to that position. 

Mr. WILSON. But the gentleman is 
leading the House to believe that 
Texas wanted all of that back, but the 
truth is that we offered to give that 
back and were turned down; is that 
right? 
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Mr. WALKER. In all honesty, 
Madam Chairman, I do not think that 
there is anything to prevent anybody 
from coming to the floor right now 
and offering that as a compromise, but 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER] has decided that he 
wants to offer his amendment. I think 
that is what he is entitled to do. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

Mr. HAYES of Louisiana. Madam 
Chairman, I move to strike the requi- 
site number of words. 

The point I would like to make, 
Madam Chairman, is really very 
simple. 


The State of Texas made a bid. The 
bid was sealed. The bid was later 
opened by the Department of Energy. 
The bid was accepted. The $1 billion at 
issue does not have a timetable. It is 
an amount, but it does not have any 
condition requiring it to flow at any 
instant, and, if I were the next Gover- 
nor of the State of Texas, I would not 
send a dime into this project until I 
had the assurances that the taxpayers 
of my State, who supported a major 
bond issue in a time in which it is im- 
possible to pass bond issues, had the 
assurances that they will receive in 
return for cancellation their own prop- 
erty and money back, and consequent- 
ly I think those who are urging the 
adoption of this amendment are penal- 
izing the generosity of Texas and are 
jeopardizing the project. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. HAYES of Louisiana. I yield to 
the gentleman from New York. 

Mr. BOEHLERT. Madam Chairman, 
I would like to ask my colleague; per- 
haps he knows; he is a neighbor, but 
did the referendum include any lan- 
guage whatsoever about a refund? Did 
the people of Texas, as they consid- 
ered that referendum, know they were 
voting, they were taking a risk, they 
were gambling and they hoped they 
won? 

Madam Chairman, I hope they win 
big with this project. I hope it is com- 
pleted and operates as it is intended. I 
am just suggesting that they went in it 
with their eyes open wide. 
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The administration is opposed to 
this Texas refund language. That is 
critically important to remember. 

Mr. HAYES of Louisiana. Madam 
Chairman, I believe the gentleman 
from Texas [Mr. WASHINGTON] wishes 
the time to respond. 

Madam Chairman, I yield to the 
gentleman from Texas. 

Mr. WASHINGTON. Madam Chair- 
man, I was a member of the Texas 
Legislature at the time that this was 
discussed, and it was. It was not writ- 
ten into the language, but there was a 
clear understanding because many of 
us were reticent about getting behind 
this bonding package when we had no 
assurances as to what the Federal 
Government was going to do once we 
put our necks out there, our political 
necks out on the limb, and we did do 
it, and we did it in good faith, and it 
was done in good faith based on the 
understanding, the clear understand- 
ing, that the Federal Government was 
standing behind us on the measure 
before we went to our taxpayers and 
asked for all these bonds to be issued. 

Mr. BOEHLERT. Madam Chairman, 
would the gentleman from Louisiana 
(Mr. Hayes], my colleague, yield so I 
can respond to that? 

Mr. HAYES of Louisiana. I yield to 
the gentleman from New York. 

Mr. BOEHLERT. Madam Chairman, 
clearly the answer to that question is: 
“No, it was not in the referendum. The 
refund language was not in the refer- 
endum.” 

Now there may have been a clear un- 
derstanding in the Texas Legislature, 
but I would submit to my colleagues 
that there are a lot of clear under- 
standings in the Texas Legislature 
that do not go beyond that. 

Mr. HAYES of Louisiana. Madam 
Chairman, reclaiming my time, the 
matter before the voters of the State 
of Texas was an authorization for in- 
debtedness. It would have been inap- 
propriate to include such a provision, 
and, if anyone does not believe that 
the voters of the State of Texas are 
very concerned about money in their 
current budget crisis, I would suggest 
that the gentleman follow Interstate 
10, stop at a few local saloons and ask 
the people in there if they would like 
to give away $1 billion. The answer 
would be very, very clear to the gentle- 
man and in words that we are not al- 
lowed to use here on the floor of the 
House of Representatives. 

Mr. ARMEY. Madam Chairman, will 
the gentleman yield? 

Mr. HAYES of Louisiana. I yield to 
the gentleman from Texas. 

Mr. ARMEY. Madam Chairman, I 
had not intended to participate in this 
debate, but, quite frankly, I do think 
we need to make something clear here. 

Madam Chairman, the people of 
Texas share with the people across 
this Nation a vision of the future. 
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Now that is really the question we 
have to address on the superconduct- 
ing super collider, and I say to my col- 
leagues, “If you believe that this in- 
vestment will bring to our children 
wondrous sights that you and I cannot 
today imagine, vote for it. If you be- 
lieve it will be a waste of the taxpay- 
ers’ money, vote against it. But the 
committee is convinced.” 

Now, the State of Texas stood up to 
the plate first, and they said, We'll 
put our $1 million on the line because 
we believe in the future, and we are 
willing to enter a partnership with the 
Federal Government, and then they 
realized that the Federal Government 
doesn’t have a very good track record. 
We better cover ourselves in case 
re gees changes their mind on 
that.” 

The Federal Government deter- 
mined what the cost projection would 
be, and then somebody put it in the 
bill. I hope it was a Texan, but, wheth- 
er it was a Texan or not, it was accept- 
ed by the committee, that should the 
Federal Government fail to complete 
their side of the bargain, the State of 
Texas would receive recompense for 
the investment they made up front 
first out of consideration for the chil- 
dren of this Nation. 

Madam Chairman, I think this is a 
wrong move, and let me also say—— 

Mr. HAYES of Louisiana. Madam 
Chairman, if I might reclaim my 
time 

Mr. ARMEY. If I may make my final 
point? 

It is not without precedent in au- 
thorizing legislation that we put in re- 
compensation for States or other local 
governments that put their money up 
front, and the Federal Government 
did not see the project through. I can 
cite for my colleagues cases where this 
has happened before. This is not a 
novel innovation. 

Mr. HAYES of Louisiana. If I may 
reclaim the remainder of my time just 
to make this point, Madam Chairman? 

I do not believe that Travis drew a 
line in the dirt in the mission in San 
Antonio, and he stated that those who 
crossed it were going to die; it was im- 
plicit in the comment, but that Texans 
with faith in the future of subsequent 
generations gave their lives without 
being specifically asked. And a vote 
that determines a large amount of 
money; they gave dollars for future 
generations of Americans to make 
them competitive with the Japanese 
and the rest of the world and to allow 
all of us to benefit from science. I 
think that, if there is a debt, it is 
much larger than $1 billion, and it is 
not owed by Texas, it is owed to it. 

Mr. BOEHLERT. Yes, Madam 
Chairman, I am on the committee, and 
I just will be very brief. 

Madam Chairman, I move to strike 
the requisite number of words. 
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I would like to enter into the Recorp 
at this point, and I will be glad to 
share it with my colleagues, if they 
would like me to read it, a letter to our 
colleague, the gentleman from Indiana 
(Mr. Myers] who is on the Committee 
on Appropriations, dated June 26, 
1989, from the Governor of the State 
of Texas, William P. Clements, Jr., at 
which time he said, among other 
things: 

We in Texas strongly believe that the SSC 
will be the most important machine ever 
constructed and look forward to participat- 
ing in this endeavor as the Federal Govern- 
ment’s financial partner. 

STATE or Texas, 
Austin, TX, June 26, 1989. 
Hon. JOHN MYERS, 
U.S. House of Representatives, Rayburn 
House Office Building, Washington, DC. 

DEAR CONGRESSMAN Myers: I want to com- 
mend you and the Members of the House 
Appropriations Committee for recommend- 
ing an appropriation of $200 million for the 
Superconducting Super Collider for fiscal 
year 1990. Your leadership on this critical 
national project is appreciated. 

As you know, the State of Texas will con- 
tribute $1 billion to defray the cost of con- 
struction and operation of the SSC and will 
deliver all the land necessary for the project 
without cost to the Federal Government. If 
the Congress adopts the House Appropria- 
tions Committee’s recommendation of $200 
million, with $110 million being dedicated 
for the initiation of construction activities, 
the State is fully prepared to make a sub- 
stantial contribution in fiscal year 1990. 
Over the remainder of the construction 
phase, the State will make annual contribu- 
tions in proportion to the Federal appro- 
priation for the project. 

We in Texas strongly believe that the SSC 
will be the most important machine ever 
constructed and look forward to participat- 
ing in this endeavor as the Federal govern- 
ment’s financial partner. 

With best regards, 

Sincerely, 
WILLIAM P. CLEMENTS, JR., 
Governor. 

But the letter never, never, and I 
will share it with my colleagues, men- 
tions anything about a refund. 

Let me reemphasize a couple of 
points. 

First, the No. 1 cheerleader for 
Texas in this Nation’s Capital, who 
now occupies the Oval Office, is 
against the Texas refund legislation. 
The administration strongly opposes 
the Texas refund legislation because 
they feel it will be setting a very dan- 
gerous precedent. We all should recog- 
nize that we will be tying the hands of 
our negotiators as we send them 
abroad to elicit international partici- 
pation in this venture. 

Madam Chairman, I would remind 
my colleagues that there is an abso- 
lute 20-percent floor on international 
participation, so we are going to be 
looking for millions and millions from 
abroad. They are going to say, “We 
want the same deal as Texas,” and in 
response to my chairman, the gentle- 
man from New Jersey [Mr. Roe], for 
whom I have the greatest respect, in 
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response to my chairman’s earlier 
comments suggesting that this is 
Texas bashing, I would submit to him 
it is nothing of the sort. 

As a matter of fact, Madam Chair- 
man, some of my best friends come 
from Texas. 

Mr. ROE. Madam Chairman, will 
the gentleman yield to his chairman? 

Mr. BOEHLERT. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Madam Chairman, I never 
even slightly suggested that the gen- 
tleman from New York [Mr. BOEH- 
LERT] would be Texas bashing in any 
stretch of the imagination. 

Mr. BOEHLERT. Madam Chairman, 
reclaiming my time, I point out this is 
not Texas bashing. This is looking out 
for the best interests of the American 
taxpayers. It is not Texas bashing to 
suggest we should not let the construc- 
tion get ahead of the science. It is not 
Texas bashing to suggest the General 
Accounting Office should be reviewing 
this project step by step. It is not 
Texas bashing whatsoever. 

Madam Chairman, what we are 
trying to do is guarantee, as much as 
humanly possible, those of us who 
support this project, and incidentally I 
support the project. I voted for it in 
committee. I intend to vote for it here 
on the floor today. I think it is pretty 
good science; it is not the best, it is not 
the No. 1 priority on my list. 

However, Madam Chairman, we 
should proceed, but we should proceed 
very cautiously, very prudently. I want 
to protect the interests of the taxpay- 
ers with a cap. I want to make certain 
we do not allow Texas to think that it 
is going to get some good deal if this 
thing does not materialize, as we all 
hope, because we are all at risk here. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. BRYANT. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I would just like 
to reemphasize that 2 years ago the 
law very plainly said that Texas would 
be reimbursed for the cash that it put 
in the project if the Federal Govern- 
ment abandoned it. 

Madam Chairman, with that I yield 
to the gentleman from New Jersey 
(Mr. Roe]. 

Mr. ROE. Madam Chairman, I have 
to wait to see if the other Members 
are going to be interested in what I 
have to say. 
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Madam Chairman, I will proceed in 
any case. I would hope that my col- 
leagues will listen, I say to the gentle- 
man from Pennsylvania [Mr. WALKER]. 

Mr. BOEHLERT. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I have not even started 
yet. 

Mr. BOEHLERT. Well, I just want 
to make an observation. 
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Mr. ROE. Well, of course. 

Mr. BOEHLERT. I say to the com- 
mittee chairman, his Republican col- 
leagues in the committee always listen 
when he speaks. 

Mr. ROE. Oh, I know. 

I cooled off from there to here be- 
cause I want to use the word balder- 
dash, balderdash. 

First, the Department—oh, I cleaned 
that act up—the Department of 
Energy are the ones who engaged, and 
rightfully so, a very special team of 
scientists to further review after the 
last legislation and the last activity 
was taken, to further review what we 
should be doing right as another step 
in the superconducter super collider, 
and on that seven-man committee 
were five Nobel laureates, five of the 
finest people in the world recognized 
by their peers for their proficiency 
and their achievements in high-energy 
physics. 

The Department of Energy and Sec- 
retary Watkins decided it would be 
right, and he was right, let us gather 
together the best we can find to take 
another look to be sure before we take 
another step forward, and that is a 
ad of record. That is a matter of 

act. 

Those seven members of that sub- 
committee came back to the full com- 
mittee, who advised the Secretary of 
Energy, Mr. Watkins, Admiral Wat- 
kins, on all the energy matters of the 
country. That is a very special commit- 
tee. That committee voted unanimous- 
ly to support the recommendations 
that came from the seven-man sub- 
committee. The seven-man subcom- 
mittee came back and said: 

We want to make, and we think it is essen- 
tial, that if the United States is to be the 
premier country and this machine is to be 
the premier machine, what we should be 
doing is improving three or four major tech- 
nical changes on this particular instrument 
and increasing the length of the tunnel by 
another 3 miles. 

And the added cost was $1.2 billion; 
$900 million of which went for revi- 
sions to the machine and $400 million 
went to adding the other 3 miles on 
the tunnel. 

Did anybody tell Texas about that? 
Did that alter the situation? Did that 
change this whole debate? Of course it 
did, because the Committee on Sci- 
ence, Space, and Technology, made a 
decision when they voted this bill out, 
and they came back and said the fol- 
lowing. 

They said: 

We know the cost is going to be higher by 
$1.2 billion. The best brains in the country 
and in the world have recommended it. The 
Department of Energy approved it, and if 
we are going to build the SSC at all, we 
should build it right or not build it at all. 

That was discussed in our hearings 
and it was discussed by the administra- 
tors and everybody who came into 
that room. 
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So this great big thing about these 
overruns and these overcosts, there 
was $1.2 billion added in the last 3 or 4 
months, not because it was added 
money. It was because we changed the 
design and we made it the most su- 
preme piece of equipment we could 
produce with the best knowledge in 
the world. That is the truth. 

Now we come back and say, “Well, 
isn’t this terrible?” 

I want to conclude this. I have had 
too much to say today, but we have 
spent a lot of time on this. Let me say 
this. This has been an excellent 
debate. It has been wonderful and a 
good one. There is probably no pro- 
gram in this country or anything we 
have done in this Congress that has 
had the scrutiny, and legitimate scru- 
tiny, that this project has had, but 
there is one element that people could 
be missing and missing very seriously 
now. Are we trying to build some- 
thing? Are we trying to create some- 
thing? Are we trying to do something, 
or are we figuring 50 million reasons 
why we cannot and should not do it? 

We would never have gone to the 
Moon by Apollo. We would not be in 
space today. We would not have our 
satellite today if there were so damn 
many doubters. 

Every single constraint we can possi- 
bly put into the legislation, short of 
knocking it down and killing it, we 
have done. You cannot spend a Sou 
Marti, inch by inch, test No. 1, you 
have got to have your magnets tested 
in Fermi lab and it has got to be done. 

No. 1, you cannot move ahead. You 
must certify to that effect. 

Second, you cannot take the second 
test, the institution test, the environ- 
mental test. You have got to certify to 
that. 

Third, you cannot spend a penny 
more than $5 million, or you have got 
to certify that. 

If you add one more constraint, I 
would suggest you put an amendment 
in now and simply come back and say 
let us cancel and destroy the SSC. 

No, I will not yield time. Get your 
own time. Pardon me for being so vola- 
tile, but that is how I feel, and obvi- 
ously I am emotionally involved. 

Mr. WILSON. Madam Chairman, I 
move to strike the requisite number of 
words. 

No. 1, to my colleague, the gentle- 
man from Lousiana, who so eloquently 
pointed out the Alamo, I would like to 
point out that there were 25 members 
of the New Orleans Zouaves there also 
that day. 

There are a couple things we are 
saying. We are all just saying the same 
things over and over again, as we usu- 
ally do when we go on this long, so I 
will continue to say some things over 
and over that have been said over and 
over, and I am sure the speaker who 
follows me will say some of the things 
I have said over and over; but obvious- 


CONGRESSIONAL RECORD—HOUSE 


ly in the bid it was pointed out that if 
it be built in the particular area, the 
Dallas-Fort Worth area which it was, 
the assumption was clear and obvious 
that the billion dollars was contingent 
upon it being built. That is prima facie 
and evident to any fair mind. 

I would again point out that when 
the Fermi lab was built, the land was 
donated to the Federal Government. 
The Stamford-Linier accelerator was 
built entirely with Federal funds from 
the Department of Energy. The 
Hubble space telescope was built with 
funding exclusively from NASA. 

This billion dollar contribution is ab- 
solutely unprecedented and should 
serve as a model for other State-Feder- 
al cooperation, and if the Federal Gov- 
ernment were to cop out on this com- 
mitment, it would absolutely be the 
end of any kind of federalism which 
we all protest that we so much appre- 
ciate. 

So I would ask to vote no on the 
amendment, as I am confident the 
House will do. 

Mr. HALL of Texas. Madam Chair- 
man, I move to strike the requisite 
number of words. 

Madam Chairman, let me just speak 
very briefly. I will not take my full 5 
minutes, but I want to speak logically 
about this. I do not think anybody can 
change the fact that Texas committed 
to provide $1 billion, plus the land, to 
help build a national user facility. I do 
not think anybody can dispute the 
fact that the SSC is not a local public 
works project in the same sense as a 
dam or a highway or a sewer treat- 
ment facility. This SSC is going to be 
used by the entire Nation, not just the 
people of Texas, just as CERN and 
DESY, where people came from all 
over the world and brought what they 
had and put it together there, it is for 
mankin 


d. 

I think this is a similar project here 
that all of you have supported at one 
time, or most of you have supported at 
one time and probably support now in 
the final analysis. 

What does Texas have to lose, other 
than the billion bucks? 

The gentleman from Pennsylvania 
referred to some song, “All Our Ex’s 
Went To Texas,” or something like 
that. Tennessee Ernie Ford had a 
song, too. It said, “Sixteen tons and 
what do you get? Another day older 
and deeper in debt.” That is exactly 
what we will get if this thing falls by 
the wayside. That is the reason that 
the gentleman from Texas [Mr. WASH- 
INGTON] stood on the floor of the 
Texas Senate and asked the people of 
Texas to put up $1 billion. 

Let me tell you, “There ain't much 
resale value for a partially constructed 
SSC.” They would have a wasteland, I 
say to the gentleman from Pennsylva- 
nia. I know the gentleman is going to 
help me in just a minute. 
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Mr. WALKER. Madam Chairman, if 
the gentleman will yield, I just want to 
tell him that there also is another old 
country song, though, called, “You 
Get the Gold and We Get the Shaft.” 

Mr. HALL of Texas. I cannot think 
who the author was of that, but I bet 
it is the same guy who wrote the 
Pennsylvania Polka. 

We have had hundreds of conversa- 
tions. I think I personally have talked 
with almost everyone in here about 
this facility. We have taken, in the 
subcommittee we turned down and we 
accepted amendments. In the commit- 
tee, we had full hearings and here on 
the floor today we have taken the 
Conte amendment. We have worked 
out the Boehlert amendment. We 
passed other amendments. We are 
working now to accept the Eckart 
amendment. We have accepted amend- 
ments that were not killer amend- 
ments. We have accepted, I believe, 
one other amendment. We accepted 
the amendment of the gentleman 
from Pennsylvania [Mr. WALKER]. 
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We accepted the other Boehlert 
amendment. I think we are getting 
down to where this is the killer 
amendment that this facility and this 
bill cannot accept and cannot tolerate. 

Mr. OBEY. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, 99 times out of 
100, I would think that the arguments 
used against the Sensenbrenner 
amendment were valid. Under normal 
circumstances I do believe the Sensen- 
brenner amendment would be illegit- 
imate, because I do think we have a 
Federal system, and I do think that we 
ought to recognize that, no matter 
whether we support or oppose the spe- 
cific piece of legislation before us. But 
we are not under normal circum- 
stances in dealing with this bill. 

We are operating under extraordi- 
nary circumstances and have been for 
some time. Those circumstances are 
called Gramm-Rudman, and under 
Gramm-Rudman, when one piece of 
the budget eats up a larger piece than 
is expected, then the other parts of 
the budget get squeezed down. 

What bothers me is that we all know 
we are not operating under real num- 
bers when it comes to the super col- 
lider. The author of Gramm-Rudman 
himself has recognized that, and he 
happens to be from Texas. I noted 
that he said that we should not worry 
about whether or not a supplemental 
is going to be required. He has stated 
that if in 4 or 5 years down the line we 
are going to need an extra $800 million 
to pay for the super collider, then we 
have to deal with that at that 
time. 

I would suggest that that statement 
demonstrates the correctness of the 
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Sensenbrenner amendment in this 
case, because on this issue we are not 
being dealt with for real when it 
comes to the numbers. I would simply 
point out that when the author of the 
Gramm-Rudman process under which 
we are all forced to live today, when 
the author of that process now sug- 
gests that we should not worry about 
the implications of Gramm-Rudman 
down the line, that we ought to just 
swallow what happens today and then 
Texas can come in for $800 million 
later on, that statement delegitimizes 
the Gramm-Rudman process. And 
with all due respect to the author of 
Gramm-Rudman, I just think that 
that means that the Sensenbrenner 
amendment is correct. Because what 
the Sensenbrenner amendment does is 
to say that if these numbers are ille- 
gitimate, if Congress is being sold the 
super collider under false pretenses 
with phony numbers, then the perpe- 
trator of the fraud ought to pay the 
bill, and I would suggest that that is 
why we ought to pass the amendment, 
because the Senator from Texas ought 
to be required to live under his own 
legislation. 

Mr. HAYES of Louisiana. Madam 
Chairman, will the gentleman yield? 

Mr. OBEY. I am happy to yield to 
the gentleman from Louisiana. 

Mr. HAYES of Louisiana. Madam 
Chairman, unlike a military construc- 
tion project in which the item being 
constructed from start to finish is to 
be done, the project of the supercon- 
ducting super collider is the most am- 
bitious scientific experiment in the 
history of mankind, but it is done in 
stages. If the magnet technology does 
not work, then the technology moving 
the rest of the costs forward cannot 
happen, and I would hope that the 
gentleman realizes that in our commit- 
tee we put in those kind of fail-safe de- 
vices with testing stages along the 
way. 

Mr. OBEY. With all due respect, I 
understand the fail-safe provisions 
that the committee says it has put in. 
But my point is that the DOE simply 
cannot be trusted to level with this 
Congress about costs. It is obvious 
that the Senator from Texas knows 
that. He has already admitted as 
much, that we are going to have $800 
million more, and under those circum- 
stances, I think his taxpayers ought to 
have to foot that bill, not just mine. 

Mr. HAYES of Louisiana. If the gen- 
tleman will yield further, I would sug- 
gest that the gentleman’s difference is 
with a Member of the other body and 
with an agency, but that the project 
here, with the stages of funding, 
proves its science as it goes, unlike so 
many comparable projects in other 
fields where there is no assurance 
whatsoever at the end of the trail and 
the aggregate spending that the 
project will work. This bill justifies its 
conditional spending. 


Mr. OBEY. Reclaiming my time, the 
gentleman is correct with respect to 
one comment. I have no bone to pick 
with any member of the Texas delega- 
tion in this House. But I do have a 
bone to pick with a Member of the 
other body who does not want to live 
under rules which he himself has cre- 
ated and forced upon the entire Con- 
gress and the entire Federal Govern- 
ment. 

The CHAIRMAN. The gentleman 
should avoid references to Members of 
the other body. 

Mr. PICKLE. Madam Chairman, will 
the gentleman yield? 

Mr. OBEY. I am happy to yield to 
the gentleman from Texas. 

Mr. PICKLE. Madam Chairman, if a 
State enters into an agreement or con- 
tract with the Federal Government on 
a project such as this and at any given 
point 2 or 3 years down the line, the 
Federal Government just says, We 
cannot go forward” for any number of 
several reasons and, “We are going to 
back out of this and shut the project 
down,” that now puts a State on 
notice, all States, that they would 
hesitate to enter into these kinds of 
projects. So in all fairness, once it gets 
started, if it is in the legislation, then 
it ought to be abided by, and we ought 
to keep our agreement. 

I think that is what Texas feels, and 
any other State, that if you do not do 
that, then all the other States are 
going to say, “I am going to have 
second thoughts before I will ever 
enter into a project like this.” 

Mr. OBEY. As I said earlier, under 
normal circumstances, I would agree 
with that. But when we know right 
now that DOE is simply not leveling 
with us in terms of the costs, when we 
know we are going to have an explo- 
sion in the cost of this project, I think 
in that case we have to deal with an 
extraordinary process, and I think the 
gentleman from Wisconsin is correct 
to offer the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin [Mr. SENSENBREN- 
NER]. 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SENSENBRENNER. Madam 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 256, noes 
163, not voting 14, as follows: 
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AT ES — 256 
Anderson Bereuter Broomfield 
Annunzio Bilirakis Brown (CO) 
AuCoin Bliley Bruce 
Barnard Buechner 
Bates Bonior Bunning 
Beilenson Borski Burton 
Bennett Boxer Campbell (CA) 
Bentley Brennan Campbell (CO) 
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Carper Johnston 
Chandler Jontz 
Clarke Kasich 
Clay Kastenmeier 
Clement Kennedy 
Clinger Kennelly 
Coble Kildee 
Coleman (MO) Kleczka 
Conte Kolbe 
Cooper Kostmayer 
Costello LaFalce 
Coughlin Lagomarsino 
Courter Lantos 
Cox Leach (IA) 
Crane Lent 
Crockett Levin (MI) 
Dannemeyer Lewis (FL) 
Darden Lewis (GA) 
Davis Lipinski 
DeFazio Long 
Derrick Lowery (CA) 
DeWine Lowey (NY) 
Dicks Machtley 
Dornan (CA) Marlenee 
Douglas Martin (IL) 
Downey Martin (NY) 
Dreier Mazzoli 
Duncan McCandless 
Durbin McCloskey 
Dyson McCollum 
Early McDade 
Eckart McDermott 
Edwards(OK) McEwen 
Emerson McGrath 
Evans McHugh 
Fawell McMillan (NC) 
Feighan Meyers 
Fish Mfume 
Flake Michel 
Foglietta Miller (CA) 
Frank Miller (OH) 
Frenzel Miller (WA) 
Gallegly Moakley 
Gejdenson Molinari 
Gekas Moody 
Gilman Moorhead 
Gingrich Morella 
Glickman Morrison (CT) 
Gordon Mrazek 
Goss Murphy 
Gradison Myers 
Grandy Neal (MA) 
Green Neal (NC) 
Guarini Nielson 
Gunderson Oberstar 
Hall (OH) Obey 
ton lin 
Hammerschmidt Oxley 
Hancock 
Hansen Panetta 
Hastert Parris 
Hefley Patterson 
Henry Paxon 
Herger Payne (VA) 
Hertel Pease 
Hiler Penny 
Hoagland Petri 
Hopkins Porter 
Horton Poshard 
Houghton Quillen 
Hughes Ravenel 
Hunter Ray 
Hyde Regula 
Inhofe Rhodes 
Ridge 
Jacobs Ritter 
James Roberts 
Jenkins Robinson 
Johnson(SD) Rogers 
NOES—163 
Akaka Berman 
Alexander Bevill 
Andrews Bilbray 
Anthony Boggs 
Applegate Bosco 
Archer Boucher 
Armey Brooks 
Aspin Browder 
Atkins Brown (CA) 
Baker Bryant 
Bustamante 
Bartlett Byron 
Barton Callahan 
Bateman Cardin 


Dorgan (ND) Lancaster Richardson 
Dwyer Laughlin Rinaldo 
Dymally Leath (TX) Roe 
Edwards (CA) Lehman (CA) Rose 
Engel Lehman (FL) Roybal 
English Lewis (CA) Sarpalius 
Erdreich Livingston Savage 
Espy Lloyd Saxton 
Fascell Luken, Thomas Scheuer 
Fazio Madigan Schiff 
Fields Manton Serrano 
Ford (MI) Markey Skaggs 
Ford (TN) Martinez Skeen 
Frost Matsui Smith (IA) 
Gallo Mavroules Smith (NJ) 
Gaydos McCrery Smith (TX) 
Gephardt McCurdy Staggers 
Geren McMillen (MD) Stallings 
Gibbons McNulty 
Gillmor Mineta Stokes 
Gonzalez Mollohan Stump 
Goodling Montgomery Tallon 
Grant Morrison (WA) Tanner 
Gray Murtha Tauzin 
Hall (TX) Nagle Taylor 
Harris Natcher Torres 
Hatcher Nowak Torricelli 
Hawkins Oakar Towns 
Hayes (IL) Ortiz Traficant 
Hayes (LA) Owens (NY) Unsoeld 
Hefner Owens (UT) Valentine 
Hochbrueckner Pallone Visclosky 
Holloway Parker Volkmer 
Hoyer Pashayan Washington 
Hubbard Payne (NJ) Watkins 
Hutto Pelosi tten 
Jones (GA) Perkins Wilson 
Jones (NC) Pickett Wise 
Kanjorski Pickle Young (AK) 
Kaptur Price 
Kolter Pursell 
NOT VOTING—14 
Ackerman Johnson (CT) Nelson 
Collins Kyl Rahall 
Craig Levine (CA) Rangel 
Flippo Lightfoot Smith (FL) 
Huckaby Lukens, Donald 
0 1719 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Craig for, with Mr. Rangel against. 

Mr. TOWNS changed his vote from 
“aye” to “no.” 

Mrs. VUCANOVICH and Messrs. 
ANNUNZIO, HERTEL, WHEAT, 
SCHAEFER, PARRIS, SOLARZ, 
STARK, PANETTA, SMITH of Ver- 
mont, LEWIS of Georgia, DERRICK, 
CROCKETT, and GUARINI changed 
their vote from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. ECKART 

Mr. ECKART. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKART: Page 
15, lines 22 through 25, strike “such as 
leasebacks” and all that follows through 
“conventional construction.“ and insert in 
lieu thereof “that will not require additional 
expenditures, or potential expenditures, of 
Federal funds for construction.“. 
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Mr. ECKART. Madam Chairman, 
the provisions of this amendment 
make a significant change in the area 
labeled creative financing. It would 
ensure that the cap is a reality, that 
additional expenditures will be forbid- 
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den beyond matters appropriated by 


the gentleman yield? 

Mr. ECKART. Madam Chairman, I 
yield to the chairman of the commit- 
tee, the gentleman from New Jersey 
(Mr. Roe]. 

Mr. ROE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, the committee 
has reviewed the gentleman’s amend- 
ment and has no objection to accept- 
ing the amendment. 

Mr. WALKER. Madam Chairman, 
will the gentleman yield? 

Mr. ECKART. Madam Chairman, I 
yield to the gentleman from Pennsyl- 
vania [Mr. WALKER]. 

Mr. WALKER. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I initially had 
some problems with it because it did 
not relate specifically to construction. 
The gentleman has modified the 
amendment to deal with construction 
only. We are very happy on the minor- 
ity side to accept the gentleman’s 
amendment. 

Mr. ECKART. Madam Chairman, I 
thank both of my colleagues. This pro- 
vision to limit creative funding would 
be an appropriate addition to the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio [Mr. ECKART]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STOKES 

Mr. STOKES. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STOKES: Page 
85 after line 4, insert the following new sec - 

on: 

SEC. 12. MINORITY PARTICIPATION IN THE SUPER- 
CONDUCTING SUPER COLLIDER. 

(a) FEDERAL FunDING.—The Secretary of 
Energy shall, to the fullest extent possible, 
ensure that at least 10 percent of the Feder- 
al funding for the development, construc- 
tion, and operation of the Superconducting 
Super Collider be made available to business 
concerns or other organizations owned or 
controlled by socially and economically dis- 
advantaged individuals (within the meaning 
of section 8(a) (5) and (6) of the Small Busi- 
ness Act (15 U.S.C. 637(a) (5) and (6))), in- 
cluding historically black colleges and uni- 
versities and colleges and universities 
having a student body in which more than 
20 percent of the students are Hispanic 
Americans or Native Americans. For pur- 
poses of this section, economically and so- 
cially disadvantaged individuals shall be 
deemed to include women. 

(b) OTHER PARTICIPATION. —The Secretary 
of Energy shall, to the fullest extent possi- 
ble, ensure significant participation, in addi- 
tion to that described in subsection (a), in 
the development, construction, and oper- 
ation of the Superconducting Super Collider 
by socially and economically disadvantaged 
individuals (within the meaning of section 
8(a) (5) and (6) of the Small Business Act 
(15 U.S.C. 637(a) (5) and (6))) and economi- 
cally disadvantaged women. 


Mr. STOKES (during the reading). 
Madam Chairman, I ask unanimous 
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consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. STOKES. Madam Chairman, I 
rise in support of my amendment and 
the bill, and I want to commend the 
distinguished chairman, the gentle- 
man from New Jersey [Mr. RoE], for 
bringing this important legislation to 
the floor. 

Madam Chairman. I rise in support 
of H.R. 4380, the authorization of the 
appropriations for the superconduct- 
ing super collider. I want to commend 
the distinguished Chairman, Mr. Rox, 
for bringing this important legislation 
to the floor. 

As you know, the superconducting 
super collider is one of the most ad- 
vanced and ambitious high physics 
projects ever undertaken by our 
Nation. Yet, our scientific and engi- 
neering workforce, the backbone of 
our technological strength and leader- 
ship, is eroding. A recent report by the 
congressionally established task force 
on women, minorities, and the handi- 
capped in science and technology finds 
that our Nation faces a shortfall of sci- 
entists and engineers by the year 2000. 
It further states that we can meet 
these shortfalls by utilizing all our 
talent, especially those traditionally 
underrepresented, including minorities 
and women. My amendment helps us 
achieve that goal by doing just that. 
In fact, the language of this amend- 
ment is identical to language included 
in H.R. 2696, the energy and water ap- 
propriations bill for fiscal year 1990 
which passed the House last June, 
cleared Congress last September, and 
became Public Law 101-101 with the 
President’s signature on September 29, 
1989. 

Madam Chairman, my amendment 
should more appropriately be called 
the Mickey Leland amendment. Just 
before his untimely demise, Mickey 
Leland had contacted me at the time 
the energy and water appropriations 
bill was being marked up by the Ap- 
propriations Committee. It was he 
who requested that I sponsor the 
amendment, which was accepted and 
made a part of that bill which is in the 
current law. So this is really an oppor- 
tunity for me and the House to once 
again remember a Member of this 
body who was respected and admired, 
and who, once again, affords us the 
opportunity to show our commitment 
to equal opportunity for minority busi- 


ness. 
Madam Chairman, traditionally, mi- 
nority-owned businesses, historically 
black colleges and universities, and 
other minority educational institu- 
tions, have not been included in 
projects of this magnitude. Conse- 
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quently, our Nation faces a situation 
constituting de facto exclusion of 
qualified contractors from such 
projects, as well as a situation that 
fails to utilize an available and techni- 
cally expert scientific work force. My 
amendment would require the Secre- 
tary of Energy to ensure that at least 
10 percent of the total Federal fund- 
ing for the superconducting super col- 
lider project be made available to mi- 
nority-owned business or institutions. 
By agreeing to this amendment, we 
will help to enhance and guarantee 
minority involvement in the scientific 
and technological industries which are 
bound to shape our Nation’s future. 

The estimated cost of overall devel- 
opment of the SSC will be between $4 
to $6 billion. Adoption of this amend- 
ment will ensure that equal opportuni- 
ty will be targeted toward competent, 
qualified minority institutions, busi- 
nesses and students. At a time when 
our Nation is losing its competitive 
edge in the international marketplace, 
I sincerely hope that the House will 
adopt this amendment, and reaffirm 
its commitment to our pursuit of sci- 
entific and technological excellence by 

full participation of minori- 
ties in the areas of science and tech- 
nology. This is key to ensuring our 
future strength in this arena. 

Madam Chairman, I strongly urge 
my colleagues to support this neces- 
sary and worthwhile amendment, and 
final passage of H.R. 4380. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. STOKES. Madam Chairman, I 
yield to the gentleman from New 
Jersey [Mr. Roe], the chairman of the 
committee. 

Mr. ROE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, the committee 
has reviewed this amendment. We 
have no objection. This is the same 
amendment that was in the original 
legislation last time, and we have no 
objection 

AMENDMENT OFFERED BY MR. WALKER TO THE 

AMENDMENT OFFERED BY MR. STOKES 

Mr. WALKER. Madam 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER to the 
amendment offered by Mr. STOKES: Page 2, 
soer line 5, insert the following new subsec- 

on: 


(c) Use or Quoras PROHIBITED.—Nothing 
in this section shall permit or require the 
use of quotas or a requirement that has the 
effect of a quota in determining eligibility 
under subsection (a) or (b). 

Mr. WALKER (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 
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There was no objection. 

Mr. WALKER. Chairman, 
this is an amendment that the gentle- 
man from Ohio [Mr. STOKES] and I 
have worked together on. I was con- 
cerned about the language that it 
could ultimately be interpreted as per- 
mitting the use of quotas. I have de- 
veloped language which just offers a 
simple prohibition of quotas in the 
bill. I think the gentleman from Ohio 
is prepared to accept this amendment 
at this point, and I would be glad to 
yield to him. 

Mr. STOKES. Madam Chairman, 
will the gentleman yield? 

Mr. WALKER. Madam Chairman, I 
yield to the gentleman from Ohio [Mr. 
STOKES]. 

Mr. STOKES. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, the gentleman is 
correct; we have had discussion involv- 
ing his amendment to my amendment, 
and I have no objection to his amend- 
ment. 

Mr. WALKER. I thank the gentle- 


man. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from New Jersey [Mr. RoE]. 

Mr. ROE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, on this side of 
the aisle we have no objection to the 
gentleman’s amendment to the 
amendment. 

Mrs. BOGGS. Madam Chairman, 
will the gentleman yield? 

Mr. WALKER. Madam Chairman, I 
yield to the gentlewoman from Louisi- 
ana [Mrs. Boccs]. 

Mrs. BOGGS. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I wish to com- 
mend the gentleman from Pennsylva- 
nia [Mr. WALKER] for working out the 
amendment to his satisfaction and to 
the satisfaction of the gentleman from 
Ohio [Mr. Stokes] and this Member 
who are sponsors of the amendment. 

Mr. WALKER. I thank the gentle- 
woman. I think it has worked out very 
well as a result of the negotiations. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. WALKER] 
to the amendment offered by the gen- 
tleman from Ohio [Mr. STOKES]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio [Mr. STOKES], as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there other 
amendments to the bill? If not, the 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 
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The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 


o 1730 


Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Ms. SLAUGHTER of New York, Chair- 
man of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
4380) to authorize appropriations for 
the superconducting super collider, 
and for other purposes, pursuant to 
House Resolution 379, she reported 
the bill back to the House with an 
amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HAYES of Louisiana. Mr. Speak- 
er, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 309, nays 
109, not voting 15, as follows: 


{Roll No. 94] 
YEAS—309 

Akaka Bosco Courter 
Alexander Boucher Cox 
Anderson Boxer Coyne 
Andrews Brennan Dannemeyer 
Annunzio Brooks Darden 
Anthony Browder de la Garza 
Applegate Brown (CA) DeLay 
Archer Brown (CO) Dellums 
Armey Bruce DeWine 
Aspin Bryant Dickinson 
Atkins Bustamante Dicks 
AuCoin Byron Dingell 
Baker Dixon 
Ballenger Campbell (CO) Donnelly 
Barnard Cardin Dorgan (ND) 
Bartlett Chandler Dornan (CA) 
Barton Chapman Downey 
Bateman Clarke Dreier 
Bennett Clay Dwyer 
Bentley Clinger Dymally 
Berman Coleman (MO) Edwards (CA) 
Bevill Coleman (TX) Edwards (OK) 
Bilbray Combest Emerson 

Condit Engel 
Bliley Conte English 
Boehlert Conyers 

Cooper Espy 
Borski Costello Fascell 


Fawell Lewis (GA) 
Fazio 
Feighan Livingston 
Fields Lloyd 
Fish Lowery (CA) 
Flake Lowey (NY) 
Foglietta Luken, Thomas 
Ford (MI) Madigan 
Ford (TN) Manton 
Frank Markey 
Frost Martin (IL) 
Gallegly 
Gallo Matsui 
Gaydos Mavroules 
Gejdenson Mazzoli 
Gekas McCandless 
Gephardt McCloskey 
Geren McCollum 
Gibbons McCrery 
Gillmor McCurdy 
Gilman McDade 
Gingrich McDermott 
Gonzalez McGrath 
Goodling McHugh 
Gordon McMillan (NC) 
Goss McMillen (MD) 
Grant McNulty 
Gray Meyers 
Green Mfume 
Guarini Michel 
Hall (OH) Miller (OH) 
Hall (TX) Miller (WA) 
Hammerschmidt Mineta 
Hansen Moakley 
Harris Molinari 
Hatcher Mollohan 
Hawkins Montgomery 
Hayes (IL) Moorhead 
Hayes (LA) Morella 
Hefner Morrison (WA) 
Hochbrueckner 
Holloway Murtha 
Hopkins Myers 
Horton Nagle 
Houghton Natcher 
Hoyer Neal (MA) 
Hubbard Nielson 
Hughes Nowak 
Hunter Oakar 
Hutto Ortiz 
Inhofe Owens (NY) 
Ireland Packard 
Jenkins Pallone 
Johnson(SD) Panetta 
Johnston Parker 
Jones (GA) Parris 
Jones (NC) 
Kaptur Patterson 
Kasich Payne (NJ) 
Kennedy Pelosi 
Kennelly Perkins 
Kleczka Pickett 
Kolbe Pickle 
Kolter Poshard 
Lagomarsino Price 
Lancaster Pursell 
Lantos Quillen 
Laughlin Ravenel 
Leach (1A) Ray 
Leath (TX) Rhodes 
Lehman(CA) Richardson 
Lehman (FL) Rinaldo 
Lent Roberts 
Levin (MI) Robinson 
Lewis (CA) Roe 
Lewis (FL) Rogers 
NAYS—109 
Bates DeFazio 
Beilenson Derrick 
Bereuter Douglas 
Bonior Duncan 
Broomfield Durbin 
Buechner Dyson 
Bunning Early 
Burton Eckart 
Campbell (CA) Evans 
Carper Frenzel 
Carr Glickman 
Clement Gradison 
Coble Grandy 
Coughlin Gunderson 
Crane Hamilton 
Crockett Hancock 
Davis Hastert 
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Young (AK) 


Machtley Ritter Smith, Robert 
Marlenee OR) 
Martin (NY) Ros-Lehtinen Snowe 
McEwen Rostenkowski Solomon 
Miller (CA) Roukema Spratt 
Morrison (CT) Rowland (CT) Stangeland 
Murphy Sawyer Stark 
Neal (NC) Schneider Studds 
O Schroeder Sundquist 
Obey Schuette Synar 
Olin Schulze Tallon 
Oxley Sensenbrenner Tauke 
Paxon Sharp Thomas (WY) 
Payne (VA) Shays Upton 
Pease Shuster Vander Jagt 
Penny Sikorski Vento 
Petri Sisisky Weiss 
Porter Slattery eldon 
Regula Smith, Robert Williams 
Ridge (NH) Wolpe 
NOT VOTING—15 
Ackerman Kyl Nelson 
Collins Levine (CA) Owens (UT) 
Craig Lightfoot Rahall 
Flippo Lukens, Donald 
Huckaby Moody Smith (FL) 
0 1749 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Rangel for, with Mr. Craig against. 

Mr. STANGELAND changed his 
vote from “yea” to “nay.” 

Mrs. MARTIN of Illinois changed 
her vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on H.R. 
4380, the bill just passed. 

The SPEAKER pro tempore (Mr. 
ALEXANDER). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 


PERSONAL EXPLANATION 
Mr. NELSON of Florida. Mr. Speaker, had | 
been present, | would have voted “aye” on 
rollcall No. 90, No. 92, and No. 94 and “nay” 
on rolicall No. 93. 


INTRODUCTION OF THE JUDI- 
CIAL TAXATION PROHIBITION 
ACT 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. HANCOCK. Mr. Speaker, appar- 
ently the Supreme Court decided 2 
weeks ago that the American Revolu- 
tion did not count. That is how Mis- 
souri Circuit Judge Robert Dierker de- 
scribed in a letter to me the Supreme 
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Court’s Missouri versus Jenkins deci- 
sion which endorsed taxation by judi- 
cial decree. He is right. 

A Federal judge in Kansas City is 
now free to double property taxes. 
Never mind that the Constitution 
clearly states in article I, section 8 
that “Congress shall have Power To 
lay and collect Taxes,” reserving all 
nonspecified powers to the States. 
Never mind that Alexander Hamilton 
stated in The Federalist Papers The 
Judiciary ... has no influence over 
either the sword or the purse.” 

Justice Kennedy got it right when 
he wrote that “taxation imposed by 
the unelected, life-tenured Federal ju- 
diciary disregards fundamental pre- 
cepts for the democratic control of 
public institutions.” 

Yesterday, with a bipartisan group 
of 33 of my colleagues, I introduced 
legislation to correct the Supreme 
Court’s fundamental error. Our bill, 
H.R. 4683, would exercise the powers 
delegated to Congress under article III 
of the Constitution to take the remedy 
of taxation away from all Federal 
courts inferior to the Supreme Court. 
I urge my colleagues to cosponsor this 
legislation and tell the courts to Read 
our lips, No Taxation Without Repre- 
sentation!” 

H.R. 4683 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Judicial 
Taxation Prohibition Act“. 

SEC. 2. FINDINGS AND DECLARATIONS. 

The Congress finds and declares that— 

(1) a variety of effective and appropriate 
judicial remedies are available for the full 
redress of legal and constitutional violations 
under existing law, and that the imposition 
or increase of taxes by courts is neither nec- 
essary nor appropriate for the full and ef- 
2 exercise of Federal court jurisdic- 

ion; 

(2) the imposition or increase of taxes by 
judicial order constitutes an unauthorized 
and inappropriate exercise of the judicial 
power under the Constitution of the United 
States and is incompatible with traditional 
principles of American law and government 
and the basic American principle that tax- 
ation without representation is tyranny; 

(3) Federal courts exceed the proper 
boundaries of their limited jurisdiction and 
authority under the Constitution of the 
United States, and impermissibly intrude on 
the legislative function in a democratic 
system of government, when they issue 
orders requiring the imposition of new taxes 
or the increase of existing taxes; and 

(4) the Congress retains the authority 
under article III, sections 1 and 2 of the 
Constitution of the United States to limit 
and regulate the jurisdiction of the inferior 
Federal courts which it has seen fit to estab- 
lish, and such authority includes the power 
to limit the remedial authority of inferior 
Federal courts. 

SEC. 3. PROHIBITION OF JUDICIAL IMPOSITION OR 
INCREASE OF TAXES. 

(a) In Generat.—Chapter 85 title 28, 

United States Code, is amended by inserting 
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between sections 1341 and 1342, the follow- 
ing: 


“§1341A. Prohibition of judicial imposition or in- 
crease of taxes. 

“(a) Notwithstanding any other provision 
of law, no inferior court established by Con- 
gress shall have jurisdiction to issue any 
remedy, order, injunction, writ, judgment, 
or other judicial decree requiring the Feder- 
al Government or any State or local govern- 
ment to impose any new tax or to increase 
any existing tax or tax rate. 

“(b) Nothing in this section shall prohibit 
inferior Federal courts from ordering duly 
authorized remedies, otherwise within their 
jurisdiction, which may require expendi- 
tures by Federal, State, or local government 
where such expenditures are necessary to 
effectuate such remedies. 

“(c) For purposes of this section, the term 
“tax” includes, but is not limited to, person- 
al income taxes; real and personal property 
taxes; sales and transfer taxes; estate and 
gift taxes; excise taxes; user taxes; corporate 
and business income taxes; and licensing 
fees or taxes.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 85 of title 28, United 
States Code, is amended by inserting be- 
tween the item relating to section 1341 and 
the item relating to section 1342, the follow- 
ing new item: 

“1341A. Prohibition of judicial imposition or 
increase of taxes.“ 
SEC. 4. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of en- 
actment. 


REGULATION OF SOFT MONEY 
CAMPAIGN SPENDING 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. DICKINSON. Mr. Speaker, 
today, the editorial page of the Mont- 
gomery Advertiser contained an article 
regarding the abuse of soft money con- 
tributions, and how the effort to write 
the Beck decision into law merits the 
attention of Congress. 

On June 29, 1988, the Supreme 
Court ruled in Beck versus Communi- 
cation Workers of America that com- 
pulsory union dues cannot be spent for 
anything but collective All 
union members have the right to know 
what their dues are being spent for, 
and all union members have the right 
to refuse to pay for practices with 
which they do not agree. 

Only last Wednesday, there was a 
disturbing article in the Wall Street 
Journal where opponents of California 
reapportionment plans asked orga- 
nized labor to contribute some $1 mil- 
lion to the effort in lieu of regular 
campaign contributions. In this case, 
union dues would once again be used 
as campaign contributions, but be- 
cause the law does not regulate soft 
money, the expenditures technically 
fall outside of limit and disclosure re- 
quirements. Would union members 
ever find out what their dues were 
being spent on? No. 
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No one knows how much soft money 
is spent on political activities since it is 
not reported. This is why the the codi- 
fication of the Beck decision is not 
enough for real campaign finance 
reform. 

Meaningful reform must go beyond 
the codification of Beck, and a provi- 
sion must be incorporated into the 
campaign finance reform package that 
will: Compel disclosure of soft-money 


spending, regulate soft-money spend- 
ing, and restrict soft-money spending. 


From the Montgomery Advertiser, May 
19901 


CONGRESS Looks At “Sorr Money” ISSUE 
(By James J. Kilpatrick) 


WasnincTon.—In the hardball league of 
big-time politics, soft money” constitutes a 
key element of the game. This is the money 
that goes not directly to a candidate, but 
only generally for such gauzy purposes as 
voter education.” 

As Congress nudges its way toward elec- 
tion reform, the topic of soft money cries 
out for attention. How much money are we 
talking about? No one knows for certain, be- 
cause soft money is not reported. It is well 
established, however, that the great bulk of 
it comes from labor unions. Congressional 
Quarterly quotes one estimate that unions 
spent at least $45 million” in the 1988 elec- 
tions, all but $5 million on activities that fa- 
vored Democrats. 

Corporations and trade associations, to be 
sure, may also contribute soft money to 
voter education and registration, but indus- 
try tends to the timid side. Its soft money— 
there isn’t much of it—generally is spent as 
a manifestation of civic virtue. 

Sen. Mitch McConnell of Kentucky heads 
a Republican task force on campaign fi- 
nance. He wants to write a provision into 
the pending bill for election reform that 
would compel disclosure of soft-money 
spending. More than that, he proposes “to 
regulate and restrict it,“ a goal more easily 
promoted than achieved. Democrats under- 
standably oppose the idea. 

Republicans will mount a companion 
effort to add another desirable amendment 
to the bill. This would write into law the sal- 
utary substance of what is known as the 
“Beck decision.” It is an effort that merits 
— attention than it has received thus 

‘ar. 

The Beck case dates from 1976, when 20 
employees of AT&T and its subsidiaries 
brought formal charges against the Commu- 
nications Workers of America (CWA) and 
four of its local unions. Harry Beck and the 
other plaintiffs were not members of the 
union, but under a union-shop contract they 
were compelled to pay fees and dues that 
were equivalent to those paid by union 
members. Their complaint was that most of 
these payments went to purposes that were 
irrelevant at best and odious at worst. 

Specifically, Beck and his coworkers ob- 
jected to spending by the CWA in support 
of causes and candidates they opposed. 
They contended that their payments to the 
union, wrested from them under the coer- 
cion of a union-shop contract, could be used 
only for the legitimate purposes of collec- 
tive bargaining, contract administration and 
grievance adjustment. 

The case was bitterly fought. In the 
union's view, the relevant provisions of the 
National Labor Relations Act put no restric- 
tions whatever upon their spending. If 
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Harry Beck didn’t like it he could join the 
union and argue his position from within. 

The trial court was not persuaded. It in- 
sisted upon a detailed accounting of CWA 
expenditures. After months of haggling, an 
astonishing figure emerged: Only 21 percent 
of the outlays were for purposes reasonably 
related to collective bargaining with AT&T 
and its subsidiary companies. The other 79 
percent went for other union activities—for 
publications, for entertainment, for lobby- 
ing, for organizing workers in other compa- 
nies, and so on. 

Twelve years after the suit began, it 
reached the Supreme Court. In June 1988, 
Justice William Brennan spoke for a five- 
member majority. The law, he said, does not 
leave unions free to exact dues equivalents 
from non-members in any amount they 
please, no matter how unrelated these fees 
may be to collective bargaining activities.” 
Non-members may be compelled to pay fees 
intended to defray the costs of bargaining in 
their behalf—they cannot derive benefits as 
free riders—but beyond that limit, no. 

Regrettably, the court did not reach the 
constitutional issue. The National Right to 
Work Legal Defense Fund, which supported 
Beck’s suit, contended that under the pecu- 
liar circumstances of a union-shop contract, 
the union functions in effect as an agency 
of on iue state. No state may abridge a right of 

free speech. Harry Beck’s right was plainly 
being abridged, but the high court put off 
the question. 

The statutory interpretation enunciated 
in Brennan’s opinion ought to be written 
into law. Union members of course have a 
right voluntarily to form a political action 
committee and support any candidate they 
like. They have no right to hijack non-mem- 
bers along the way. 


From the Wall Street Journal, Apr. 25, 
1990] 


CALIFORNIA DEMOCRAT GROUP ASKS LABOR TO 
Give $1 MILLION 


(By Jill Abramson and Jeffrey H. 
Birnbaum) 


Wasuincton.—Top California Democrats, 
who have launched a drive to defeat two Re- 
publican-backed reapportionment plans, 
asked organized labor to give $1 million to 
the effort in lieu of regular campaign con- 
tributions. 

Yesterday, after other California lawmak- 
ers resisted the unusual proposal, and after 
inquiries were made by this newspaper, the 
state’s Democratic House delegation aban- 
doned it. But the lawmakers still are moving 
forward with an aggressive “soft money” 
fund-raising campaign even as Congress de- 
bates ending or limiting such contributions. 

Soft money, which consists of contribu- 
tions to state party organizations and state- 
level political committees, falls outside of 
the limits and disclosure requirements of 
the federal election laws. 

The California Democrats’ goal is to raise 
at least $2 million, according to several 
people involved in the effort. Labor almost 
certainly will still be asked to make a signifi- 
cant contribution, although not as part of 
the swap initially proposed at a meeting of 
delegation members with labor leaders earli- 
er this month. Other major Democratic 
donors in California are also being asked to 
make big contributions. 

State Rep. Vic Fazio heads the California 
Democrats“ reapportionment drive, known 
as IMPAC 2000. He denied that labor was 
given any specific contribution target, but 
other people who are knowledgeable about 
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the meeting said the $1 million figure was 
discussed. Mr. Fazio also asserted that there 
is nothing untoward about soliciting labor 
support for such an important effort. He 
said Republicans are pouring hundreds of 
thousands of dollars to try to pass the ini- 
tiatives, which, he added. aren't something 
that were put on the ballot by public citi- 
zens’ groups.” 

The use of soft money is especially sensi- 
tive in California since the disclosure that 
U.S. Sen. Alan Cranston (D., Calif.) received 
more than $800,000 in soft-money contribu- 
tions from  savings-and-loan executive 
Charles Keating for voter-registration 
drives. Sen. Cranston faces a Senate Ethics 
Committee investigation into his ties to Mr. 
Keating. 

As many as a dozen of the 27 Democratic 
incumbents in Calfiornia could be endan- 
gered when House districts are redrawn 
starting next year, according to several po- 
litical analysts in the state. The two June 
ballot propositions, both of which are sup- 
ported by the Republican Party, would 
change the way redistricting is done. One 
would set up a panel of retired judges to 
handle reapportionment. The other would 
require a two-thirds vote of both houses of 
the California Legislature to adopt a reap- 
portionment plan. Current law requires ap- 
proval only by a simple majority of the Leg- 
islature, which is controlled by the Demo- 
crats. 

If both measures pass, the one with the 
largest number of votes would be adopted. 

Over the past few weeks, some of the 
Democrats in the California delegation 
began to resist the proposed arrangement 
with labor, at least in part because they 
need labor contributions themselves. At 
least two of the members in tough contests 
were to be exempt from the swap, but a 
wider reluctance to forego the campaign 
income apparently killed the effort. 

In addition, even though the monies 
would have come from several unions, at 
least some of the lawmakers privately wor- 
ried about the appearance of taking so 
much from a single interest group. Labor 
leaders themselves had been skittish about 
the proposed swap. 

Several prominent Democratic donors, in- 
cluding film producer and investor Freder- 
ick Field, have been asked to make large 
contributions to California IMPAC 2000. Be- 
sides that effort, Democrats in the Califor- 
nia state Legislature also have fundraising 
campaigns in high gear. Altogether, Califor- 
nia Democrats hope to raise more than $5 
million to defeat the ballot propositions. 

Republicans, meanwhile, have their own 
big soft- money program to pass the two 
propositions. According to Bob Marks, cam- 
paign director for one of the proposition 
drives, supporters of the two ballot initia- 
tives have already raised more than $1 mil- 
lion and hope to raise at least $2.5 million 
more. A $400,000 television advertising cam- 
paign has been budgeted. 

The Republican National Committee has 
kicked in more than $500,000 to support the 
two propositions. David Packard, finance 
chairman of Californians for Political 
Reform, one of the ballot proposition 
groups has contributed $25,000. Donald 
Fisher, chairman of the Gap Inc. clothing 
store chain, gave $10,000. A number of law 
firms and oil companies have made large do- 
nations as well. 


CONGRESSIONAL RECORD—HOUSE 


ORDER OF BUSINESS 


Mr. WOLF. Mr. Speaker, I ask unan- 
imous consent that the 60-minute spe- 
cial orders granted to the gentlewom- 
an from Illinois [Mrs. MARTIN] and 
the gentleman from Virginia [Mr. 
SLAUGHTER] for today be switched so 
that the gentleman from Virginia [Mr. 
SLAUGHTER] will appear first, and the 
gentlewoman from Illinois [Mrs. 
MARTIN] will appear third on the list. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 


WASHINGTON POST BURIES THE 
FACTS 


The SPEAKER pro tempore (Mr. 
BILBRAY). Under a previous order of 
the House, the gentleman from Ohio 
(Mr. McEwen] is recognized for 5 min- 
utes. 

Mr. McEWEN. Mr. Speaker, as my 
colleagues are aware, this past week- 
end perhaps the largest political gath- 
ering in the history of this Nation 
took place on The Mall when an esti- 
mated 500,000 to 700,000 people gath- 
ered together to express their support 
for the preservation of life as incorpo- 
rated in our Declaration of Independ- 
ence for this cause: Governments are 
instituted among men for the preser- 
vation of life, liberty and the pursuit 
of happiness. 

Mr. Speaker, all of us also know that 
the Washington Post is biased in its 
journalism. Anyone who has watched 
its reporting, especially the last week 
before an election, has seen their pref- 
erences for their political opinion, and 
all of us are fully aware of that. And 
yet I think that they reached a new 
height, or a new low, when on Sunday 
morning, when they failed to report at 
all what was undoubtedly the largest 
political gathering in the history of 
this city. 

Mr. Speaker, the New York Times 
reported the gathering in the upper 
front page, left-hand side, in which 
they diminished the figures to 200,000. 
That was the lowest that anyone had 
estimated. Others had estimated it 
went as high as 700,000. 

However, Mr. Speaker, even at that 
figure, recognizing that the “I have a 
dream” speech given by Dr. Martin 
Lurther King in 1963 was a quarter of 
a million people, one would have to 
recognize that, if the lowest estimate 
was 200,000, that indeed a perform- 
ance of that level of political activity 
ought to at least merit an honorable 
mention in the Washington Post. 

However, Mr. Speaker, if my col- 
leagues look all through the front 
page, they look all through the front 
section, they will find out the Wash- 
ington Post did not think it merited 
even an inch, and, if they look 
through section B, they will find out it 
did not even merit one column inch, 
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and then, if my colleagues look at sec- 
tion C, they will see about four para- 
ee and it says, “Refer to page C- 

My colleagues, this, the largest polit- 
ical gathering in the history of the 
United States of America in Washing- 
ton, DC, was reported on the obituary 
page of the Washington Post. 

Mr. Speaker, let me tell my col- 
leagues that I refuse to believe that 
that was coincidental, and I believe 
that a responsible organization ought 
to at least make some pretense of 
being fair in reporting the facts rather 
— such an important event 
as t. 


CONFERENCE REPORT ON H.R. 
2364, AMTRAK REAUTHORIZA- 
TION AND IMPROVEMENT ACT 
OF 1990 


Mr. THOMAS A. LUKEN submitted 
the following conference report and 
statement on the bill (H.R. 2364) to 
amend the Rail Passenger Service Act 
to authorize appropriations for the 
8 Railroad Passenger Corpora- 
tion: 


CONFERENCE REPORT (H. Rept. 101-471) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2364) to amend the Rail Passenger Service 
Act to authorize appropriations for the Na- 
tional Railroad Passenger Corporation, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Amtrak Re- 
authorization and Improvement Act of 
1990”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 601(b/(2) of the Rail Passenger 
Service Act (45 U.S.C. 601(b/(2)) is amend- 
ed— 


(1) by striking “and” at the end of sub- 
paragraph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the follow- 
ing: 

“(F) not to exceed $630,000,000 for the 
fiscal year ending September 30, 1989; 

“(G) not to exceed $656,000,000 for the 
fiscal year ending September 30, 1990; 

“(H) not to exceed $684,000,000 for the 
fiscal year ending September 30, 1991; and 

not to exceed $712,000,000 for the 
fiscal year ending September 30, 1992. 

SEC. 3. INCENTIVES FOR PASSENGER SERVICE 
AGREEMENTS. 

Title VIII of the Rail Passenger Service 
Act (45 U.S.C. 642 et seq.) is amended by 
adding at the end thereof the following new 
section: 
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“SEC, 810. 7 FOR PASSENGER SERVICE 

“(a) Notwithstanding any other provision 
of law, in instances where a publicly funded 
commuter transportation authority estab- 
lished under Virginia law contracts to in- 
demnify the Corporation for liability for op- 
erations conducted by or on behalf of the 
publicly funded commuter transportation 
authority or to indemnify a railroad over 
whose tracks such operations are conducted, 
liability for all claims, whether for compen- 
satory or punitive damages, arising from 
any accident or incident occurring in the 
District of Columbia against the Corpora- 
tion or the publicly funded commuter trans- 
portation authority in connection with op- 
erations conducted by or on behalf of such 
publicly funded commuter transportation 
authority, or against a railroad over whose 
tracks such operations were conducted at 
the time of the accident or incident, shall 
not be in an amount greater than the limits 
of the liability coverage maintained by the 
publicly funded commuter transportation 
authority to indemnify the Corporation or 
the railroad. In no event shall the publicly 
funded commuter transportation authority 
maintain an aggregate limit of liability cov- 
erage less than $200,000,000. 

“(b) Subsection (a) shall not be effective 
unless the Corporation or a railroad seeking 
coverage hereunder has entered into an op- 
erating agreement with a publicly funded 
commuter transportation authority estab- 
lished under Virginia law to provide access 
Jor revenue service to its property in connec- 
tion with the operations of the publicly 
funded commuter transportation author- 
ity.”. 

SEC. 4. AUTHORIZATION TO USE FUNDS FOR SIMILAR 
PURPOSES. 


Proceeds from the sale of all or part of the 
railroad line for which funds were provided, 
for acquisition and rehabilitation, under 
section 511 of the Rail Safety and Service 
Improvement Act of 1982 may be used for 
similar purposes with respect to any rail- 
road line connecting with such line, for the 
purpose of continued rail service on such 
lines. 

SEC. 5. COOPERATION WITH STUDY. 

The National Railroad Passenger Corpora- 
tion shall cooperate with the efforts of the 
Washington State Department of Transpor- 
tation in designing and carrying out a 
study of the feasibility of reestablishing rail 
service between Seattle, Washington, and 
Vancouver, British Columbia. 

SEC. 6. ROUTING FEASIBILITY STUDY. 

The National Railroad Passenger Corpora- 
tion shall conduct a study to evaluate the 
short-term and long-term revenue and cost 
implications of separating the existing Cali- 
fornia Zephyr-Desert Wind-Pioneer train 
into two service routes serving separate 
western destinations via a southern route 
and a central route through Iowa. The Cor- 
poration shall include in this evaluation the 
projected cost for required additional pas- 
senger equipment, any projected loss, and 
any revenue and ridership gains, associated 
with offering a second service route. A de- 
tailed report on the findings of the study 
shall be submitted by the Corporation to the 
Congress within 6 months after the date of 
enactment of this Act. 

SEC. 7. RESIDENCE OF EMPLOYEES. 

(a) Section 11504(a) of title 49, United 
States Code, is amended to read as follows: 

“(a) No part of the compensation paid by 
@ rail carrier providing transportation sub- 
ject to the jurisdiction of the Commission 
under subchapter I of chapter 105 of this 
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title to an employee who performs regularly 
assigned duties as such an employee on a 
railroad in more than one State shall be sub- 
ject to the income tax laws of any State or 
subdivision of that State, other than the 
State or subdivision thereof of the employ- 
ee’s residence. 

(b) Section 11504(b) of title 49, United 
States Code, is amended to read as follows: 

“(0)(1) No part of the compensation paid 
by a motor carrier providing transportation 
subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of 
this title or by a motor private carrier to an 
employee who performs regularly assigned 
duties in 2 or more States as such an em- 
ployee with respect to a motor vehicle shall 
be subject to the income tax laws of any 
State or subdivision of that State, other 
than the State or subdivision thereof of the 
employee’s residence. 

“(2) In this subsection ‘employee’ has the 
meaning given such term in section 204 of 
the Motor Carrier Safety Act of 1984 (49 
App. U.S.C. 2503).”. 

fc) Section 11504(d) of title 49, United 
States Code, is amended— 

(1) by striking “express, sleeping car, 


and 
(2) by striking “with—” and all that fol- 
lows and inserting in lieu thereof the follow- 
ing: “with the State and subdivision of resi- 
dence of the employee. 
SEC. 8& JURISDICTION OF THE INTERSTATE COM- 
MERCE COMMISSION OVER ACQUISI- 
TION OF CONTROL OF CERTAIN RAIL 


CARRIERS. 
(a) Section 11348 of title 49, United States 
Code, is amended redesignating subsec- 


tions (a) and (b) as subsections (b) and (c), 
respectively, and by inserting before subsec- 
tion (b) the following new subsection: 

“(a)(1) Acquisition of direct or indirect 
control of a class I rail carrier by a person 
that is not a carrier and does not directly or 
indirectly control, and is not directly or in- 
directly controlled by, a carrier may be car- 
ried out only with the approval and authori- 
zation of the Commission. 

“(2) The Commission may begin a pro- 
ceeding to approve and authorize a transac- 
tion referred to in paragraph (1) on applica- 
tion of the person seeking that authority. 
When an application is filed with the Com- 
mission, the Commission shall notify the 
chief executive officer of each State in which 
property of the carrier involved in the pro- 
posed transaction is located, and shall 
notify that carrier. 

“(3) In a proceeding under this subsection, 
the Commission shall consider the follow- 
ing: 

“(A) The effect of the proposed transaction 
on the adequacy of transportation to the 


public. 

“(B) The total fixed charges that result 
from the proposed transaction, 

“(C) The interest of carrier employees af- 
fected by the proposed transaction. 

“(4) The Commission shall approve and 
authorize a transaction under this subsec- 
tion when it finds the transaction is consist- 
ent with the public interest, The Commis- 
sion may impose conditions governing the 
transaction, including the subordination of 
all or any portion of any new debt created 
as part of the proposed transaction to any 
pre-existing debt owed to the United States 
sufficient to provide reasonable protection 
to the United States. When the transaction 
contemplates a guarantee or assumption, by 
a carrier, of payment of dividends or of 
Sized charges or will result in an increase of 
total fixed charges, the Commission may ap- 
prove and authorize the transaction only if 
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it finds that the guarantee, assumption, or 
increase is consistent with the public inter- 
est. 

(5) The Commission shall publish notice 
of an application under this subsection in 
the Federal Register by the 15th day after the 
application is fied with the Commission 
and after a certified copy of it is furnished 
to the Secretary of Transportation. Howev- 
er, tf the application is incomplete, the Com- 
mission shall reject it by the end of that 
period. The order of rejection is a final 
action of the Commission under section 
10327 of this title. The published notice shall 
indicate that the application involves the 
acquisition of control of a class I rail carri- 
er, to be decided within the time limits spec- 
ified in paragraph (6). 

“(6) Commission procedures with respect 
to an application filed under this subsection 
shall be as follows: 

“(A) Written comments about an applica- 
tion may be filed with the Commission 
within 20 days after notice of the applica- 
tion is published under paragraph (5). 
Copies of such comments shall be served on 
the Secretary of Transportation, who may 
decide to intervene as a party to the pro- 
ceeding. That decision must be made by the 
15th day after the date of receipt of the writ- 
ten comments, and if the decision is to in- 
tervene, preliminary comments about the 
application must be sent to the Commission 
by the 15th day after the date of receipt of 
the written comments. 

“(B) The Commission must conclude evi- 
dentiary proceedings by the 75th day after 
the date of publication of notice under para- 
graph (5). The Commission must issue a 
final decision by the 15th day after the date 
on which it concludes the evidentiary pro- 
ceedings. 

%% The final decision of the Commission 
under paragraph (6)(B) is a final action of 
the Commission under section 10327 of this 
title. If the Commission does not issue a 
final decision within the time limits provid- 
ed under this subsection, it shall send a 
written notice to Congress that a decision 
was not issued and the reasons why it was 
not issued, and shall thereafter on a weekly 
basis report to Congress on the steps that 
have been taken toward the issuance of such 
final decision. 

“(8) Nothing in this subsection shall pre- 
clude the Commission from approving more 
than one application filed under this subsec- 
tion with respect to the acquisition of con- 
trol of the same rail carrier. 

“(9) In this subsection, the term ‘control’ 
does not refer to use of a voting trust in a 
33 subject to section 11343 of this 

tle”. 

(b) Within 30 days after the date of enact- 
ment of this Act, the Commission shall issue 
interim regulations implementing the provi- 
sions of the amendment made by subsection 
(a). Such interim regulations shall take 
effect upon issuance, notwithstanding sec- 
tion 553 of title 5, United States Code. Final 
implementing regulations shall be issued 
and in force not later than 180 days after 
such date of enactment. 

SEC. 9. RAILROAD UNEMPLOYMENT INSURANCE ACT 
AMENDMENT. 


(a) Section 8(a)(1)(B)(vi) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 
358(a)(1)(B)(vi)) is amended by inserting 
“the National Railroad Passenger Corpora- 
tion and” immediately after “the contribu- 
tion of” in the first sentence. 

(b) The amendment made by subsection 
(a) shall be effective as of January 1, 1989. 
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SEC. 10. STUDY OF LOAN GUARANTEE NEEDS. 

The Secretary of Transportation, in con- 
sultation with the Administrator of the Fed- 
eral Railroad Administration, shall study 
and survey the present and potential need 
and demand among class II and class III 
railroads for Federal guarantees of obliga- 
tions as provided for by section 511 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831). Such 
study and survey shall eramine the present 
and potential need and demand for such 
guarantees to fund rehabilitation and im- 
provement facilities or equipment, acquisi- 
tion of new railroad facilities, and refinanc- 
ing of existing debt. The Secretary of Trans- 
portation shall report to Congress no later 
than 90 days following the date of the enac- 
tement of this Act the results of such study 
and survey. Such report shall include an 
analysis of the present and potential need 
and demand for Federal guarantees of class 
II and class III railroad debt, the amount of 
guarantee authority required to meet that 
need, and a projection of demand for such 
Federal guarantees through fiscal year 1995. 

And the Senate agree to the same. 


From the Committee on Energy and Com- 
merce: 


(except for section 4 
of the House bill 
and section 4 of 
the Senate amend- 
ment), 
Tom BLILEY 
(solely for section 4 
of the House bill 
and section 4 of 
the Senate amend- 
ment), 
Additional conferees from the Committee 
on the Judiciary (solely for section 4 of the 
House bill and section 4 of the Senate 
amendment): 
JACK BROOKS, 
R. L. MAZZOLI, 
Don EDWARDS, 
HAMILTON FISH, JR., 
CARLOS J. MOORHEAD, 
Managers on the Part of the House. 


PRESSLER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2364) to amend the Rail Passenger Service 
Act to authorize appropriations for the Na- 
tional Railroad Passenger Corporation, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 


the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
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amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreement 
reached by the conferees, and minor draft- 
ing and clarifying changes. 
1. SHORT TITLE 
House bill 


Designates short title as “Amtrak Reau- 
thorization and Improvement Act of 1989.” 


Senate amendment 

No provision. 
Conference agreement 

House bill with a technical amendment 
changing the year cited. Designates short 
title as “Amtrak Reauthorization and Im- 
provement Act of 1990.” 


2. AUTHORIZATION OF APPROPRIATIONS 
House bill 


Authorizes the appropriation of 
$630,000,000 in fiscal year (FY) 1989, 
$656,000,000 in FY 1990, $684,000,000 in FY 
1991, and $712,000,000 in FY 1992. 

Senate amendment 

Identical provision. 
Conference agreement 

House bill. Both provisions are identical. 

The conferees are aware of the ongoing 
efforts by the Coalition of Northeastern 
Governors (CONEG), Amtrak and the Fed- 
eral Railroad Administration to explore 
ways of improving service and travel times 
on the northern portion of the Northeast 
Corridor. The Conferees support these ef- 
forts, and look forward to continued 
progress in this area. 

One of the elements of improving service 
on the Northeast Corridor may involve the 
procurement of additional dual-propulsion 
locomotives that can operate on both the 
electrified and non-electrified portions of 
the Northeast Corridor and Northeast Cor- 
ridor feeder lines. This may be an important 
part of the overall Northeast Corridor Im- 
provement Project (NECIP) effort, and the 
conferees urge that Amtrak consider the 
procurement of dual-propulsion locomo- 
tives, to the exent permitted under the 
NECIP authorization and to the extent that 
additional funds are made available for this 
purpose under that program. 

3. INCENTIVES FOR PASSENGER SERVICE 
AGREEMENTS 


House bill 


Provides that liability for compensatory 
and punitive damages for accidents or inci- 
dents occurring in the District of Columbia 
against Amtrak, the Virginia publicly- 
funded commuter transportation authority, 
or a railroad over whose tracks such oper- 
ations were conducted at the time of the ac- 
cident or incident is limited to the liability 
coverage maintained by the Virginia public- 
ly-funded commuter authority. Requires the 
Virginia commuter authority to maintain an 
aggregate limit of liability coverage of at 
least $200,000,000. 

Senate amendment 


Identical provision, except that the 
Senate provision requires that Amtrak or 
another railroad seeking coverage under the 
limitation of liability, in order to receive 
such coverage, must have entered into an 
operating agreement with the Virginia com- 
muter authority to provide access for reve- 
nue service to its property in connection 
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with the operations of the Virginia commut- 
er authority. 


Conference agreement 

Senate amendment. The House bill and 
the Senate amendment would both amend 
the Rail Passenger Service Act to limit li- 
ability over approximately three miles of 
railroad track in the District of Columbia 
and northern Virginia to enable the North- 
ern Virginia Transportation Commission to 
operate service between Virginia and Wash- 
ington, D.C. 


4. AUTHORIZATION TO USE FUNDS FOR SIMILAR 
PURPOSES 


House bill 


Provides that the proceeds from the sale 
of all or part of a railroad line for which ac- 
quisition and rehabilitation funds were pro- 
vided under section 511 of the Rail Safety 
and Service Improvement Act of 1982 may 
be used for similar purposes with respect to 
any railroad line connecting with such line, 
in order to continue rail service on the line. 


Senate bill 
No provision. 


Conference agreement 
House bill. 
5. COOPERATION WITH STUDY 
House bill 


Requires that Amtrak cooperate with the 
Washington State Department of Tranpor- 
tation on a study of the feasibility of rees- 
tablishing service between Seattle and Van- 
couver, British Columbia. 


Senate bill 
No provision. 
Conference agreement 
House bill. 
6. ROUTING FEASIBILITY STUDY 
House bill 


Requires Amtrak to study the conse- 
quences of rerouting the California Zephyr 
through northern Illinois and central Iowa 
over the tracks of the Chicago and North 
Western Railroad, and submit a report on 
the finding to Congress within six months 
after enactment. 


Senate amendment 


Requires Amtrak to study routing trains 
on the Chicago and North Western Railroad 
through northern Illinois and central Iowa 
while preserving existing service in Illinois 
and Iowa. Requires that the study include 
an analysis of the short-term and long-term 
consequences on passenger revenue and op- 
erating costs of delays of trains intercon- 
necting with the California Zephyr. Pro- 
vides for a report to Congress within six 
months after enactment. 

Conference agreement 

Senate amendment with an amendment. 
The conference agreement adopts the 
Senate provision requiring Amtrak to con- 
duct a study on the feasibility of providing 
two separate routes between Chicago and 
Omaha. With two routes, service could po- 
tentially also be provided to Wyoming. The 
conferees note that there has been a pat- 
tern of delays of trains going from Salt Lake 
City to Chicago because three different 
trains originating on the West Coast must 
arrive and be consolidated before continuing 
East. The present train is operating near its 
capacity. The provision does not prevent 
Amtrak from conducting another study on 
the feasibility of rerouting Amtrak service 
between Chicago and Omaha. 
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7. RESIDENCE OF EMPLOYEES 
House bill 
Provides that no rail employee shall be 
subject to income tax laws of any State or 
subdivision of that State other than that of 
the employee’s residence. Provides that the 
employing rail carrier file income tax re- 
turns and reports only with the State and 
subdivision of residence of the employee. 


Senate amendment 


Similar provision, except that the Senate 
amendment also provides that no compensa- 
tion paid by a motor carrier providing trans- 
portation subject to certain jurisdiction of 
the Interstate Commerce Commission (ICC) 
or by a private motor carrier to an employee 
who performs duties in two or more States 
shall be subject to the income tax laws of 
any State or subdivision of that State, other 
than that of the employee’s residence. The 
Senate amendment uses the definition of 
the term “employee” provided in the Motor 
Carrier Safety Act of 1984. 

Conference agreement 
Senate amendment. 

8. JURISDICTION OF THE INTERSTATE COMMERCE 
COMMISSION OVER ACQUISITION OF CONTROL 
OF CERTAIN RAIL CARRIERS 

House bill 


Provides the ICC with explicit jurisdica- 
tion to approve proposals for the acquisition 
of control of a class I rail carrier by a person 
that is not a carrier and, through direct or 
indirect ownership, does not control, and is 
not controlled by a carrier. The ICC is to 
commence a proceeding to authorize and ap- 
prove such a proposal upon application. 
Procedures are established for the follow- 
ing: notice of the proceeding in the Federal 
Register, the time period for submitting 
written comments, the conduct and comple- 
tion of evidentiary proceedings, and the ren- 
dering of a final decision on an expedited 
basis. The ICC’s examination would review 
whether a particular proposed transaction, 
with such conditions as may be necessary, 
would be consistent with the public interest 
if it were to be consummated. In conducting 
its review, the ICC is required to consider 
the following: (1) the effect of the proposed 
transaction on the adequacy of transporta- 
tion to the public; (2) the total fixed 
charges that would result from the pro- 
posed transaction; and (3) interest of the 
carrier’s employees affected by the pro- 
posed transaction. Multiple proposals could 
be approved and authorized, leaving the 
final decision on which proposal would be 
implemented to the shareholders of the car- 
rier to be acquired. 


House bill with an amendment reflecting 
similar legislation, S. 1005, reported by the 
Senate Committee on Commerce, Science, 
and Transportation. The amendment: (1) 
clarifies jurisdiction over the acquisition of 
direct or indirect control of a class I rail car- 
rier by a person that is not a carrier; (2) 
clarifies that the ICC review of the guaran- 
tee or assumption of payment of dividends 
of fixed charges focuses on a guarantee or 
assumption by a carrier; (3) authorizes 15 
days, rather than 10 days as in the House 
bill, for publication of a notice in the Feder- 
al Register, consistent with general Federal 
printing schedules; (4) ensures that these 
provisions do not apply to the creation of a 
voting trust in a proceeding subject to sec- 
tion 11343 of title 49 U.S.C.; and (5) provides 
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for the issuance of interim regulations 
within 30 days after the date of enactment, 
which shall take effect upon issuance, and 
final implementing regulations to be issued 
and in force not later than 180 days after 
enactment. 

The inclusion of this provision in the final 
conference agreement is intended to close a 
loophole that exists in current ICC author- 
ity over rail acquisitions, It addresses the 
anomaly under current law which subjects 
to ICC review, under 49 U.S.C. section 
10901, a proposal by a non-carrier to acquire 
any segment of a rail line, but which en- 
ables a non-carrier to escape public interest 
review by the ICC if the non-carrier seeks to 
acquire control of an entire carrier. 

The conferees believe that the purchase 
of a class I carrier is a transaction of signifi- 
cance to the public. Because only 16 class I 
rail carriers are currently in operation, if 
the financial resources of the entity that is 
acquiring control of any one of these carri- 
ers are insufficient or if there is an inad- 
equate commitment to maintenance of the 
line being acquired, the stability of the Na- 
tion’s rail network could be severally affect- 
ed. 


Similarly, since Amtrak does not own the 
tracks over which it operates, except in the 
Northeast Corridor, consummation of the 
purchase of a class I carrier, in the absence 
of sufficient financial resources or adequate 
commitments to maintenance, could result 
in a serious diminution in the quality of, 
and ability of Amtrak to provide, passenger 
service. The inclusion of this provision in 
the conference agreement will enable the 
ICC to consider the effect of the proposed 
transaction on the adequacy of freight and 
passenger transportation to the public. (A 
copy of a letter from the President of 
Amtrak addressing the need for a provision 
of this nature is contained in the House 
report accompanying this measure.) 

9. RUIA AMENDMENT 
House bill 
No provision. 
Senate amendment 


Provides that Amtrak be treated as a pub- 
licly funded rail carrier under the Railroad 
Unemployment Insurance Act in 1989 and 
1990. 


Conference agreement 
Senate amendment. 
10. STUDY OF LOAN GUARANTEE NEEDS 
House bill 
No provision. 
Senate amendment 


Requires that the Secretary of Transpor- 
tation (Secretary) study the potential need 
and demand among class II and class III 
railroads for Federal guarantees of obliga- 
tions under section 511 of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976. The guarantees would include funding 
for rehabilitation and improvement of facili- 
ties or equipment, acquisition of new rail- 
road facilities, or refinancing of existing 
debt. Provides for a report to Congress 
within 120 days after enactment on the re- 
sults of the study. Requires an analysis of 
the present need and demand for Federal 
guarantees of railroad debt, the amount 
needed, and projected demand through FY 
1995. 

Conference agreement 

Senate amendment with technical amend- 
ments. The conference agreement requires 
that the Secretary issue a report on the 
present and potential need and demand 
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among class II and class III railroads for 
Federal guarantees of obligations under sec- 
tion 511 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 no later 
than 90 days after enactment. 


From the Committee on Energy and Com- 


merce: 
Jom D. DINGELL, 
THOMAS A. LUKEN, 
Dennis E. ECKART, 
Jim SLATTERY, 
Rick BOUCHER, 
NORMAN F. LENT, 
BoB WHITTAKER, 
THOMAS J. TAUKE 
(except for section 4 
of the House bill 
and section 4 of 
the Senate amend- 
ment), 
Tom BLILEY 
(soley for section 4 
of the House bill 
and section 4 of 
the Senate amend- 
ment), 
Additional conferees from the Committee 
on the Judiciary (solely for section 4 of the 
House bill and section 4 of the Senate 
amendment): 
JACK BROOKS, 
R.L. MAZZOLI, 
Don EDWARDS, 
HAMILTON FISH, Jr., 
CARLOS J. MOORHEAD, 
Managers on the Part of the House. 
FRITZ HOLLINGS, 
JAMES J. EXON, 
RICHARD H. BRYAN, 
CHARLES S. ROBB, 
LARRY PRESSLER, 
Managers on the Part of the Senate. 


OXYGENATED FUELS AND 
REFORMULATED GASOLINE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER] is recognized for 5 minutes. 

Mr. ALEXANDER. Mr. Speaker, the 
House is expected to take up H.R. 
3030, the Clean Air Act amendments, 
before the end of this month. 

One of the most important issues to 
be debated, both in terms of air qual- 
ity and in terms of opportunities for 
alternative fuels, is the reformulated 
gasoline issue. 

While the clean air bill contains im- 
portant provisions dealing with auto- 
motive technology and tailpipe emis- 
sions standards, never before has 
there been an attempt—except in the 
case of lead—to deal with air pollution 
by cleaning up the fuel that goes into 
the cars. 

Some background: Previous legisla- 
tion required the phaseout of lead in 
gasoline. Lead was used as an octane 
booster. To replace the lost octane, 
the major oil refiners put into gasoline 
a higher percentage of what are called 
the aromatic compounds. 

Aromatic conjures up images of 
fresh air. But in terms of gasoline, it 
means poison air, 
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The aromatics are benzene, toluene, 
and xylene. They are all very photo- 
chemically reactive—that is, they have 
a high propensity to react with sun- 
light in the atmosphere and form 
ground level ozone, which is better 
known as smog. 

Benzene, toluene, and xylene are 
also highly toxic. Benzene is a particu- 
larly dangerous carcinogen. In fact, 
some people say that if OSHA regulat- 
ed service stations as workplaces, not a 
service station in the country would 
remain open; they would all exceed 
the OSHA limits for benzene expo- 
sure. 

As major oil companies have en- 
gaged in octane wars, trying to attract 
consumers by advertising higher and 
higher octane ratings for their premi- 
um gasolines, they have made gasoline 
dirtier than ever before. 

The Senate clean air bill calls for re- 
formulated gasoline to be the only gas- 
oline sold in the nine worst ozone pol- 
lution areas, beginning in 1995. The 
bill calls for reformulated gasoline to 
contain no more than 25 percent aro- 
matics. Currently, most gasoline con- 
tains 35 to 40 percent aromatics. 

However, the Senate bill also real- 
izes that not all of the consumer 
demand for higher octane was manu- 
factured by oil company advertising. 
People do want to make sure their en- 
gines don’t knock. To put back some of 
the lost octane, the Senate bill re- 
quires reformulated gasoline to con- 
tain at least 2.7 percent oxygen, by 
weight. 

Where do you get oxygen? From 
either alcohol fuels, such as ethanol 
made from American grain, or alcohol- 
based ethers, like MTBE—derived 
from methanol—or ETBE—derived 
from ethanol. 

The Senate bill could create enough 
ethanol demand, by some estimates, to 
increase farmgate income by between 
half a billion and $2 billion a year. 

The House bill, as reported by the 
Energy and Commerce Committee, is 
not as specific. It merely requires that 
EPA set standards for reformulated 
gasoline. Ethanol and clean air advo- 
cates fear that without congressional 
direction, the standards will not turn 
out to be as strong as they should be. 

Amendments are anticipated on this 
subject. In committee, Mr. RICHARD- 
son offered an amendment that lost 
by just one vote that would have set 
standards similar to those in the 
Senate bill in more than 40 of the 
most polluted cities. Some members 
may offer amendments to strengthen 
the provisions even more. 

The beauty of reformulated gasoline 
is that it can dramatically reduce tail- 
pipe emissions in cars already on the 
road while using fuel components like 
ethanol and ethers that reduce our de- 
pendence on foreign oil. 

If you’re from the city and want 
cleaner air, you should support the 
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strongest passible reformulated gaso- 
line provisions in the clean air bill. If 
you're from the countryside and want 
to provide a new market for farmers, 
you should do likewise. 


LOUISIANA LOSING VAST 
AMOUNTS OF WETLANDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Louisiana [Mr. TAUZIN] is 
recognized for 5 minutes. 

Mr. TAUZIN. Mr. Speaker, today I 
have introduced, along with most of 
my colleagues in the Louisiana delega- 
tion, H.R. 4703, the National Wetlands 
Conservation and Restoration Act. 
The act is designed to do some very 
important serious things in regard to 
this complex issue in America. It is de- 
signed for the first time to give us a 
chance legislatively to address the 
issue of what is and what is not a wet- 
land to be protected in America. As 
you know, there is a great controversy 
brewing in this country over the defi- 
nition of the term wetland. Farmers 
and other users of land only recently 
discovered under a new memorandum 
of agreement and new delineation 
maps prepared by the Corps of Engi- 
neers, many millions of acres of farm 
land and other lands under which we 
live and work are to be reclassified as 
wetlands. 

Additionally, as we look at the prob- 
lem of the loss of wetlands in America, 
we come to the conclusion that the 
404 permit system by which the Corps 
of Engineers is supposed to protect 
our wetland base is simply not work- 
ing. In Louisiana alone we lose 50 
square miles of wetlands every year 
along our coast, and the 404 program 
has turned out to be not a help, but a 
hindrance to that process. Environ- 
mentalists complain that permits and 
applications for projects to conserve 
the wetlands that are being lost are 
hung up in the 404 process for over 2 
years without relief. Landowners com- 
plain that the process is so cumber- 
some that their own efforts to protect 
and conserve their lands go to nought, 
and in fact are never realized. 

As a result, the 404 permit process 
has left us with no relief. 

The bill we have filed today does two 
important things. First, it sets up a 
process by which we can debate and 
define the term wetlands, to say where 
we can live, where we can develop, 
where we can farm, and to say where 
we cannot, where wetlands will be pro- 
tected and what wetlands they are. 

Second, the bill sets up for the first 
time in wetlands protection history a 
system for private financing of the 
conservation efforts that must be un- 
dertaken to save the losing battle in 
our wetlands in America. 

In Louisiana alone, the 50 square 
miles that this Nation loses in wet- 
lands is an irreparable loss. Louisiana 
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has about 40 percent of the Nation’s 
wetlands. We produce 28 percent of 
the Nation’s landing in fish and fish 
products, and yet that land, that wet- 
land estuary is eroding at enormous 
rates. 

Landowners have no incentive today 
to do anything about it. The bill we 
have filed today, along with my col- 
leagues from Louisiana, Bos LIVING- 
STON, JIM McCrery, JERRY HUCKABY, 
Jimmy HAYES, CLYDE HOLLOWAY, and 
RICHARD BAKER, goes a long distance in 
providing an incentive for landowners 
to do just that, to invest in conserva- 
tion projects and to have those invest- 
ments returned to them in the form of 
conservation credits which can be used 
then in mitigation efforts. It provides 
a system to encourage the donation of 
wetlands to refuge and wildlife habi- 
tat. It is a good effort, I believe, in ad- 
dressing the problem both of saving 
the real wetlands and making sure we 
define what is and what is not real 
wetlands in America. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
my friend, the gentleman from Louisi- 
ana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank my friend for yielding to me, 
and I congratulate him for his work in 
this area. I wholeheartedly and enthu- 
siastically cosponsor this legislation, 
because I think for the first time in 
the many, many years that we have 
been dealing with this terrible prob- 
lem of erosion of our wetlands, we fi- 
nally see in this legislation the oppor- 
tunity to provide landowers, private 
landowners the incentive to set aside 
wetlands. We have never had that in 
any bil that has been proposed 
before, and I applaud the gentleman 
for his initiative. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for his cosponsorship. 

Let me point out to the other Mem- 
bers of the House, this is not a Louisi- 
ana bill. This is a national wetlands 
policy bill designed to give every State 
the chance to make sure that we pro- 
tect the real wetlands, that we define 
what is not real wetlands and then we 
set up a system by which private land- 
owners can go about getting expedited 
permits to save the wetlands that are 
being lost, and, in fact, to recoup their 
investments through mitigation or 
conservation credits. 

It is a good approach for America’s 
wetlands. It is a good approach for all 
those who are concerned about this 
controversy in delineating what is and 
what is not wetlands, and it is a good 
approach for the first time in insuring 
that America’s base of wetlands is not 
continuously lost and eroded without 
some real action. 

It finally provides a trust fund so 
that Federal and State joint action 
can occur, that we can conduct major 
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losses are complex and the roots of this prob- 
lem lie in the great flood control projects 
which began in the 1 
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result of this and other assaults on our coastal 
marshes, we now find that we are seeing our 
beautiful marsh lands disappearing. Salt water 
encroaches into the fresh and brackish water 
marshes the loss of vegetation and 
the enlargement of small lakes, become large 
arms of the sea. 

In addition, in our desire to support the 
energy needs of our country, we have allowed 


are our last protection for the 2 million inhabit- 
ants of our coastal plains. Without our barrier 


has estimated that our State has 
acres of wetlands of which 
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surrounding areas, barriers to wave damage 
and erosion barriers, protection of large popu- 
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ration fund in our Constitution. We 
have $26,000,000 in the trust fund and have 
announced an aggressive program to begin 


fuel for our entire country. It is the responsibil- 
ity of the country, to insure that our State 
does not wash away. 

| am sure that many of you in the House of 
Representatives have heard from your con- 
stituents and particularly your farmers about 
the problem of extending the term “wetland” 
to millions of acres of land which we ordinarily 
think of as dry land. The term “wetlands” as 
used by the Corps of Engineers in the section 
404 permitting program, has evolved over the 
years. When Congress originally enacted sec- 
tion 404, the authority of the Corps of Engi- 
neers was over “navigable waters of the 
United States.” The corps thereafter began to 
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expand that term to include wetlands and in 
February 1989 the corps and three other Fed- 
eral agencies agreed to a method of determin- 
ing wetlands which has had far reaching impli- 
cations. This new Federal Manual for Delin- 
eating and Determining Wetlands has been in- 
terpreted in such a manner as to extend the 
Corps of Engineers section 404 permitting ju- 
risdiction over many millions of additional 
acres of land which were not previously 
thought of as wetlands. 

In addition, these same four Federal agen- 


to the economy of my district? It means 
that construction project, whether it be 
a shopping center or a church, will 
costs associated with the 404 
process. It may also mean that under 
memorandum of agreement an addi- 
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Another impact on my district is the devalu- 
ation of land after the land has been deter- 
mined to be a wetland. As a result of the de- 
valuation of land, our tax assessments will be 
reduced and as a result of the reduction in our 
tax assessments, there will be considerably 
less funds available for our schools and as a 
result of reduced funding of schools, our chil- 
dren will be less educated and will not be able 


dependence on federally funded poverty pro- 
grams 


Another impact on my district is that land 
which has been used as security for loans and 
other indebtedness may be devalued. Our 
banks and savings and loan industries have 
already seen enormous losses as a result of 
the downturn on our economy. They have 
been left with large holdings of real estate, 
the value of which has been depressed be- 
cause of general economic conditions. The re- 
designation of real estate as wetlands will 
mean that the financial institutions in my dis- 
trict will have enormous losses due to the loss 
of the value of their security interests. 

Another impact on my district is that our 
farmers will have severe limits on how their 


lands, but they cannot use their lands for any 
other purposes without a corps of engineers 
404 permit. A farmer in my district cannot give 
his son or daughter a portion of his lands for 
the purpose of building a home, unless a 404 
permit is obtained. The land cannot be devel- 
oped without a permit. 

The result of all of this is that the Corps of 
Engineers will have an enormous impact on 
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This simply is not what a democracy is all 
about. 

There are those who believe that the 404 
permit program is the answer to the wetlands 
problems of this country. However, | believe 
that the 404 program has not been successful 
in preventing the loss of wetlands primarily 
because there has been no clear legislative 
mandate to the corps for wetlands protection. 
The 404 program has been a can't do” pro- 
gram rather than a “can do” program which is 
what we now need in Louisiana. We need a 
program with the clear purpose of protecting 
wetlands and with a mandate to undertake 
projects to protect, restore, and conserve wet- 
lands. We also need a program that recog- 
nizes that much of our wetlands are privately 
owned and provide incentives to landowners 
to protect and conserve our wetlands. 

Each State has unique wetlands problems. 
In some States the primary threat to wetlands 
and wildlife habitats comes from development. 
Each State should play a key role in setting 


Today | am introducing the Wetlands Resto- 
ration and Conservation Act which is designed 
to address these problems. Here is how it 


: 


First, it requires the Corps of Engineers to 
define the term wetlands through rulemaking 
pursuant to the Administrative Procedures Act, 
including the holding of four public input hear- 
and it specifically excludes habitable 
and prior converted agricultural lands 
from that definition. 

Second, it designates lands as either pro- 


an 85/15 Federal-State match. The fund is to 
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be financed with 5 percent of the Federal min- 
eral revenues from Outer Continental Shelf oil 
and gas activities. 

The unique nature of this legislation is that 
for the first time it creates a system by which 
the States and the Federal Government can 
aggressively fight to prevent wetlands loss 
with the active frontal assistance of the wet- 
land landowners through the earned conser- 
vation credits system. And it properly provides 
a system for making the critical choice of what 
is and what is not a real wetland to be pro- 
tected. 


COMMENDING THE HONORABLE 
JOHN O. MARSH, IR., FOR 
DEDICATED PUBLIC SERVICE 
AS SECRETARY OF THE ARMY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, John 
Marsh has departed as Secretary of the Army 
and returned to private life. John Marsh has 
had a long and distinguished career of public 
service. This includes active Army service, 
Army Reserve, Army National Guard, four 
terms as the Representative from the Seventh 
Congressional District from Virginia, Assistant 
Secretary of Defense for Legislative Affairs, 
National Security Adviser to Vice President 
Ford, counselor to President Ford and as Sec- 
retary of the Army for over 8 years. His tenure 


While serving as Secretary of the Army, 
John Marsh brought the Army from one of the 
low points in its history, referred to as the 
“hollow Army,” to an Army that is the mos 
ready, best trained, and with the highest qual- 
ity personnel in its history. He has emphasized 
the qualities that make a great Army through 
the use of themes. He began this annual 
theme program with “Yorktown, Spirit of Victo- 
ry,” and continued with physical fitness, excel- 
lence, the family, leadership, values, the Con- 
Stitution, training, and ending in 1989 with the 
noncommissioned officer. These themes pro- 
moted and enhanced the esprit and spirit of 
the Army and turned the corner to bringing the 
Army back from the condition that existed fol- 
lowing Vietnam with low morale, low readi- 
ness, and poor training. 

After leaving as Secretary of the Army, 
John Marsh has continued his public service 
by serving as a special legislative council to 
Secretary of Defense Cheney and currently as 
the Chairman of the Reserve Forces Policy 
Board. 

The Army and the country owe John Marsh 
our deepest gratitude for his many years of 
distinguished and unrivaled service to the 
Nation. This body especially will miss his 
counsel, his friendship, and his leadership. | 
ask my colleagues to join me in commending 
John Marsh in recognition of his years of dedi- 
cated public service. 
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ANNUNZIO ASSAILS BANKERS’ 
COMMENTS ON CREDIT UNIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | am shocked 
and appalled to hear and read recent com- 
ments by a representative of the American 
Bankers Association who told a conference in 
New Orleans that credit unions are taking a 
Socialist-Communist message to other coun- 
tries, especially those in Eastern Europe. An 
ABA tax lobbyist, Linda Rearick, said banks 
have obviously made the choice to be corpo- 
rate-solution financial institutions. Credit 
unions, she said, are member-owned and 
member-operated and those kinds of things, 
which suggests that actually, since corporate 
formation and capitalism is really the Ameri- 
can way, credit unions are sort of taking the 
Socialist-Communist message to Third Worid 
countries. 

Here, in 1990, in the twilight of communism, 
the ABA is throwing McCarthyite charges at 
credit unions. These are the same tactics that 
the bankers used in the 1950's against credit 
unions. 

| would like to point out that Dennis Sharpe, 
president and chief executive officer of the 
EdCo Credit Union in Des Moines and devel- 
opment educator for the World Council of 
Credit Unions, responded that the credit union 
movement has been the only organization 
hailed by the State Department, the United 
Nations, and others for bringing democracy to 
the developing nations of the world. 

Mr. Speaker, | would like to tell a little story 
about communism and credit unions. One of 
the first things that the Solidarity union move- 


large, impersonal, u anticon- 
sumer, not-to-be-trusted state bank into eight 
large, impersonal, unresponsive, anticon- 


them at the Gdansk shipyards and the 
Huta steel mills and other places around the 
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Unions, as well as the National Credit Union 
Administration, to provide technical assistance 
to establish Eastern European credit unions. 
As a matter of fact, during oversight hearings 
on the savings and loan reform law last 
month, | welcomed and met with a group of 
Polish visitors who were in the United States 
to study credit unions. 

The ABA's Ms. Rearick used another tactic 
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the same credit unions. And, would you be- 
lieve, children can join, too. 

After listening to the bankers, you would 
think that people were forced to join credit 
unions. Bankers don’t like to mention that 


TRIBUTE TO THE LATE HON. J. 
KENNETH ROBINSON 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia [Mr. SLAUGHTER] 
is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and to include extrane- 
ous material on the subject of my spe- 
cial order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, it is with great sadness that I 
rise today to speak about a friend, 
counselor, and teacher, J. Kenneth 
Robinson. 

Kenneth Robinson died on Sunday, 
April 8, 1990. He was 73. He died the 
way he lived, with courage and convic- 
tion. In his heart he carried God, his 
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family, and his country. I thought it 
would be appropriate and fitting to 
take some time here to talk about our 
friend, this fine great man, and what 
he left behind. 

First, Kenneth Robinson was a 
faithful and devout family man. His 
wife of 43 years, the former Katheryn 
Rankin, survives him. Kit, as she is 
much more widely and affectionately 
known, is one of the finest and most 
graceful ladies that I have ever known. 

Kenneth is also survived by six of 
his seven children: Patrick, Keveney, 
Jim, Kelly, Ray, and Sallie. J. Ken- 
neth Robinson, Jr., is deceased. 

Keveney and Steven, plus their two 
children, Kate and Taylor, I believe 
are to be here, and Jim and Lynn and 
Sallie and Kelly are here with us this 
evening to hear our tribute. 

Also, I quickly want to mention that 
there are a couple former Congress- 
men who are here with us this 
evening, Jack Edwards and Dick 
Ichord. 

On behalf of myself and all of my 
colleagues who have asked to partici- 
pate in this special order, I want to say 
to Kit and the family, please know 
that we share the loss you feel and we 
extend our deepest sympathy. All of 
us stand ready to help in whatever 
manner we might. 
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And, Kit, your kindness and your 
companionship have been known for 
many years. I hope now you and your 
family will be able to call upon us if 
you should so desire. 

Kenneth graduated from Virginia 
Tech in Blacksburg, VA, with a bache- 
lor of science degree in horticulture. 
He was deeply attached to the rural 
and agrarian world in which he was 
raised, and in this respect, he greatly 
reflected the true Jeffersonian tradi- 
tion that he so often admired. 

Kenneth was a successful orchardist 
and farmer, and despite his many en- 
deavors and callings, he never left the 
family’s orchard and fruit-picking 
businesses. 

While Kenneth held numerous posts 
in a wide variety of civic, fraternal, 
and community organizations includ- 
ing local and State chambers of com- 
merce, probably none of his extracur- 
ricular activities made him happier 
than his service on the Board of Visi- 
tors for the Air Force Academy in Col- 
orado Springs, CO. He loved being on 
the board as much as he loved the fact 
that Kit served on the board at Virgin- 
ia Tech. 

I cannot leave this subject of his ex- 
tracurricular activities without noting 
how appropriate it is that we are hon- 
oring Kenneth the week of the famous 
Apple Blossom Festival in Winchester, 
VA. The festival which is well known 
throughout the Nation was dear to 
Kenneth who was a past president of 
it. 
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Mr. Speaker, at this point I want to 
ask that some of those present give a 
few remarks in Mr. Robinson’s 
memory, our friend, Kenneth. I yield 
to the gentleman from Mississippi 
(Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, it has 
been my privilege to serve with many 
fine and effective Members of Con- 
gress. Ken Robinson was certainly one 
of them. We worked together. Ken 
began service on the Defense Appro- 
priations Subcommittee from 1975 
until he left the House at the end of 
the 98th Congress. We also served to- 
gether on the Agriculture Subcommit- 
tee during that time. We were close 
friends. 

Ken was elected to the House at the 
beginning of the 92d Congress and to 
the Committee on Appropriations on 
October 26, 1971. He was initially as- 
signed to the Labor-HEW and Foreign 
Operations Subcommittees by Frank 
Bow who was the ranking Republican 
member of the committee. 

Truly Ken Robinson was a strong 
person, and an able and successful 
Member of Congress, who contributed 
greatly to the people of his district, 
State, and Nation. 

Ken and his family contributed 
greatly to our service and life in Wash- 
ington. To his wife and family we ex- 
press our sorrow at Ken’s untimely 


passing. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I now yield to the gentleman 
from Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, Ken 
Robinson was my friend, first and 
foremost. As a colleague in the Con- 
gress, Ken Robinson was a man of 
honor, talent, and a tenacious will to 
fight the tough battles we so often 
face in Congress. Ken and I not only 
served in the Congress together, but 
were colleagues in the Virginia Gener- 
al Assembly as well beginning many 
years ago. 

Ken was a man who knew his prior- 
ities. His loyalties were not determined 
so much by the typical partisan divi- 
sions that occur on Capitol Hill. 
Rather he determined his loyalties by 
the desires and aspirations of his own 
constituents. His was a quiet but reso- 
lute strength which he drew from his 
deep faith in the founding principles 
of our Nation. 

An example of Ken Robinson’s dedi- 
cation to service was his fierce com- 
mitment to America’s defense. My col- 
leagues know very well his distin- 
guished service on the Permanent 
Select Committee on Intelligence. He 
was extremely knowledgeable about 
America’s most guarded secrets and in- 
telligence operations and effectively 
used his position to responsibly 
strengthen America’s ability to know 
what was happening throughout the 
world. Additionally, many of his ef- 
forts on the House Appropriations 
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Committee were based on his belief in 
“peace through strength,” and I think 
it is fair to say that his foresight in 
leading efforts to restore American 
military strength played a role in the 
1989 revolution of democracy, where 
the Communist bloc, knowing it could 
never defeat the United States mili- 
tarily, finally focused inwardly and 
collapsed upon the realization that 
their economic policies had failed to 
serve their own people. 

Like other great Americans remem- 
bered in the long history of great Vir- 
ginians, Ken Robinson believed that 
America is, in the words of his most 
famous constituent Thomas Jefferson, 
the “last best hope for man.” He was a 
patriot whose loyalty was based on his 
insight into the character, inherent 
decency and fighting spirit of the 
people he grew up with and represent- 
ed so ably in the Congress. It was a 
deeply rooted faith in the average 
American that inspired Ken Robinson 
to fight for those causes necessary to 
strengthen freedom and give birth to 
democracy around the world. 

All of us hope that as a result of our 
life we can leave some tracks: that it 
makes a difference in some even small 
way that we passed by this way even 
for such a brief period; that in some 
positive way we contributed to the 
benefit of our family and friends and 
colleagues; that we contributed to un- 
derstanding between peoples and na- 
tions and that we repaid the world in 
some perhaps small but significant 
way for our gift of life. I am sure Ken 
Robinson did all of that. 

When Henry David Thoreau was 
dying, a friend asked him if he had 
made his peace with God. Thoreau re- 
plied, “We have never quarreled.” 

With Ken’s life of honesty, vigilance 
and courage, I am sure that as he met 
his creator, he indeed was welcome. I, 
along with all of my colleagues will 
miss J. Kenneth Robinson and the 
wisdom and knowledge he shared with 


us. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentlewoman 
for Maryland (Mrs. Byron]. 

Mrs. BYRON. Mr. Speaker, I thank 
the gentleman very much for yielding. 

Mr. Speaker, let me thank the gen- 
tleman for taking this special order. I 
think any time those of us who come 
before this body on a special order sort 
of go back to our memory bank and 
recall one occasion or another. 

I have to start with an evening in 
April 1970 in Annapolis, MD, which 
was the last night of the Maryland 
General Assembly, and up in the gal- 
lery was a young couple who had just 
finished up a 60-day session in Rich- 
mond. I was sitting there waiting for 
my husband to finish at that time, and 
I got into a conversation. 

It seems that this young man had 
made the decision and the commit- 
ment no longer to go back to Rich- 
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mond, but to throw his hat into the 
ring and to go off to Washington. We 
had a delightful evening and ended up 
talking to them at dinner. 

Little did I realize at that time, or 
any of the four of us realize at that 
time, that when January 3, 1971, 
came, and the 92d Congress convened, 
Kit and Ken Robinson would be stand- 
ing in this body, and BEvERLY and 
Goodloe Byron would be standing in 
that same body. 

Kit and Ken lived as close as one 
possibly could get to Capitol Hill, out 
the back garage door of the Long- 
worth Building. Ken walked back and 
forth on a regular basis, and Kit held 
forth with that Virginia charm and 
that Virginia ambience. 

We now have nine Members left of 
that class that came those 20 years 
ago, the gentleman from Texas [Mr. 
ARCHER], the gentleman from Minne- 
sota [Mr. FRENZEL], the gentleman 
from New York [Mr. Lent], the gentle- 
man from South Carolina [Mr. 
SPENCE], and the gentleman from Flor- 
ida [Mr. Youne] on Ken's side of the 
aisle; the gentleman from Wisconsin 
(Mr. AsrI NI, the gentleman from Cali- 
fornia [Mr. DELLUMS], the gentleman 
from Kentucky (Mr. Mazzorrl, and 
the gentleman from New York [Mr. 
RANGEL] over on our side. BILL FREN- 
zEL has decided this year, after 20 
years, that is enough, and he is going 
to go back to Minnesota. Those who 
are left will carry on the tradition that 
started 20 years ago, and that is serv- 
ing their country in this body. 

Ken made the decision in 1984 to go 
back to his beloved Virginia, and he 
and Kit sat on their mountain and 
watched their orchards in Winchester 
grow as they have done. But I think 
those of us who had an opportunity to 
know both of them and those of us 
who had an opportunity to serve with 
Ken, as I did for 4 years, will always 
cherish those memories as, in my case, 
started on an April evening in Annap- 
olis in 1970. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Tilinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished gentleman from Vir- 
ginia for taking this special order and 
permitting those of us an opportunity 
who have known Kenny Robinson for 
so many years to say some appropriate 
remarks. 

I cannot help but recall the out- 
standing work that he did while we 
were both members of the Committee 
on Appropriations and the Permanent 
Select Committee on Intelligence and, 
of course, on that latter committee, he 
served as our ranking Republican 
member for the time allocated under 
the rules. These, I guess, are two of 
the most prestigious committees that 
this institution has to offer our Mem- 
bers for committee assignments. 
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The fact that Ken filled them with 
distinction is a sign of the high esteem 
with which he was held by his col- 
leagues. 

Last week, I had the pleasure of 
being visited by our former colleague 
and former Republican leader, John 
Rhodes. 
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I was reminded today that John 
once referred to Ken Robinson as a 
Rock of Gibraltar, a colleague upon 
whom he could count to stand for 
principle, in any case and all cases. 

With that phrase in mind, I would 
like to remind our colleagues of the 
importance of having had someone 
like Ken as a leader in the fight for 
strong national security. These days 
we just take it for granted that it was 
inevitable that the United States 
would win the cold war. But when Ken 
Robinson came to us in 1971, our coun- 
try was beginning a near disastrous 
slide in national security prepardness. 
It took some tought fights during the 
late 1970’s and then the early 1980’s to 
bring our Nation back to a point 
where we could exert pressure for 
peace and freedom because we had a 
credible deterrent, and Kenny Robin- 
son was right there leading that fight, 
as you all know. 

I know our colleagues on both sides 
of the aisle will have words of praise 
for Ken’s many other accomplish- 
ments, but I think it is only fitting we 
remember if it were not for leaders 
like Kenny Robinson, we would not 
have a peace dividend to be talking 
about today. He did his best to keep 
our nation strong when it was not all 
that popular to do so. 

We have not won that battle for de- 
mocracy, but because of leaders like 
Ken Robinson, we are at a point where 
democracy has a good chance of 
triumping in many parts of the world, 
where it had been kept in chains. And 
for that and for so much else, we do 
salute the memory of our former col- 
league whose devotion to duty did so 
much for this great institution and for 
our country. To Kit and the family, 
Corinne joins me in offering our sym- 
pathy and condolences to them. We 
will always have those fond, fond 
memories of Kenny’s stewardship in 
this body. He was certainly one of the 
best, again I would have to say one of 
those persons with whom the gentle- 
man from Illinois might never have 
met, had it not been for our communi- 
ty of interest in this institution and 
having the privilege of serving togeth- 
er. 

Mr. SLAUGHTER of Virginia. I 
yield such time as he may consume to 
the gentleman from Virginia [Mr. 
WOLF. 

Mr. WOLF. Mr. Speaker, it was with 
deep sadness that I learned of the 
death on April 8, of our retired col- 


May 2, 1990 


league from Virginia, J. Kenneth Rob- 
inson, and I join and my wife Caroline 
joins today with my colleagues as we 
remember Kenneth and pay tribute to 
his many years of dedicated public 
service. 

In fact, before I ran for Congress, 
one of the first people that I went to 
talk to about the possibility of running 
was Kenneth Robinson. I had not 
been very active in the party, and just 
having the opportunity to come and 
sit with him to ask him, and I was 
even impressed that he allowed me to 
come and meet with him. But he was 
one of the people that encouraged me 
at the time to run. 

I had the honor of serving with Ken- 
neth in the Virginia delegation in the 
97th and the 98th Congress, prior to 
his retirement from the House in 1984. 

I very humbly will say I was very 
proud to have succeeded him as Vir- 
ginia’s Representative in the Commit- 
tee on Appropriations. But while I 
may have taken the slot that Kenneth 
vacated on that committee when he 
retired, there is no way that I could 
3 fill the large shoes that Kenneth 
eft. 

In his 14 years of service in the 
House and especially his membership 
on the Defense Appropriations Sub- 
committee and the Select Intelligence 
Committee, he left a legacy of leader- 
ship on national security issues which 
has made the difference today in the 
security that our Nation enjoys. 

I can remember a couple of times 
here late at night when we were debat- 
ing, and I do not want to get into any 
controversy with this, but debating 
the support for aid to the Contras. 
Kenneth was on the Intelligence Com- 
mittee and also on the Defense Appro- 
priations Committee and was very 
active, and I could almost see Kenneth 
and Bill Whitehurst together working 
on that issue. Really I guess one would 
almost say the victory that Violeta 
Chamorro had down in Nicaragua was 
partly responsible and partly due to 
the support that Kenneth gave to the 
Contras and to that effort down there 
in Nicaragua. 

I remember those nights in 1983 and 
1984, it seemed like the bad guys were 
winning and the good guys were 
losing. Because of the steadfastness of 
Kenneth and people like him, I think 
the outcome came that we saw democ- 
racy and freedom win in Nicaragua, 
and I think that much of what Ken- 
neth’s work did, as our Republican 
leader pointed out in Eastern Europe, 
really helped bring that about. 

When Kenneth retired from the 
House I recall the same comment that 
our leader Bos Michel said and that 
former minority leader John Rhodes 
said, where he once called Kenneth 
the Rock of Gibraltar. 

I saw Gibraltar. It is the biggest rock 
and the most steadfast, solid thing 
that you will ever, ever see. What a fit- 
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ting description that was of Kenneth. 
Always steady, always there, always 
available to lend a wise and helping 
hand. 

I recall, too, another tribute of Ken- 
neth’s that only a few Members ever 
achieve, and that is universal respect. 
Every colleague from both sides of the 
aisle, both sides, Republicans and 
Democrats, conservatives and liberals, 
held him in the highest regard. He was 
a Virginia gentleman in the finest tra- 
dition of service to his fellow man. 

He was a man of honesty, a man who 
if he gave you his word, it was so de- 
pendable and so reliable. He was a 
man of integrity, a man of the highest 
ethical standards. He worked with skill 
and energy and enthusiasm in a bipar- 
tisan and I would say an unselfish de- 
votion to public service, and was with- 
out a doubt one of our Nation’s most 
able legislators. 

Kenneth was also a devoted family 
man to his wife Kit and to their six 
children. I and my wife Caroline would 
want to offer her deepest condolences 
and to say to them that J. Kenneth 
Robinson was among the finest gentle- 
man to have ever served in this House, 
and this Nation is better, the State of 
Virginia is better, and this House is a 
better place because he graced our 
presence. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Vir- 
ginia (Mr. SISISKY]. 

Mr. SISISKY. Mr. Speaker, it is with 
great pleasure that I rise today to pay 
tribute to a distinguished former 
Member of this body, J. Kenneth Rob- 
inson. 

Kenneth was truly a statesman in 
the tradition of our former President 
and Father of our Constitution, James 
Madison, who, incidently, resided in 
what has become Virginia’s Seventh 
Congressional District, which Ken- 
neth served. 

In fact, one can draw many parallels 
between James Madison and J. Ken- 
neth Robinson. They were both farm- 
ers. They were both highly respected 
Members of this great body. He, like 
Madison, was considered by many in 
this body to be a man of keen judg- 
ment, one who would be sought out 
for his extensive knowledge of the 
issues under his jurisdiction. He, like 
Madison, believed in a strong national 
defense. 

Prior to his retirement in 1985, I had 
the privilege to serve with Kenneth 
during my first term in Congress. 
During this period, I recall a conversa- 
tion we had in this Chamber that, for 
me, demonstrates the kind of public 
servant he truly was. 

After a vote on a intelligence related 
bill, Kennteh came over to me to per- 
sonally thank me for my vote. His 
deep concern over this legislation was 
not due to it’s potential effect on his 
district. He thanked me for my vote 
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because, he said, he loved his country, 
and his beliefs convinced him that it 
was best for the citizens of this coun- 
try as a whole. 

I believe it was this love of country 
and strength of conviction that in- 
spired his unselfish service. In this 
sense, Kenneth exemplified a degree 
of leadership that has been matched 
by few. 

In a small way, I share the sense of 
pride that must overwhelm Kit and 
her family to have had the opportuni- 
ty to know this great man and to have 
spent a part of their lives with him. J. 
Kenneth Robinson will long be re- 
membered, along with Madison and 
Jefferson, as a great statesmen from 
Virginia. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Vir- 
ginia [Mr. BATEMAN]. 
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Mr. BATEMAN. Mr. Speaker, I 
thank my colleague for having taken 
out this special order and for afford- 
ing us an opportunity to pay our re- 
spects to our former and now departed 
colleague, J. Kenneth Robinson. 

Nearly 6 years ago, I rose in this 
Chamber to pay tribute to J. Kenneth 
Robinson on the occasion of his then- 
impending retirement from the House 
of Representatives, and I have missed 
him as a colleague all the days since. 
That was a sad occasion for all of us 
who took part, but this special order is 
a more sad occasion. 

The death of J. Kenneth Robinson 
was a loss to Virginia and the Nation, 
and a personal loss for all of us who 
served with him and came to rely on 
his knowledge, integrity, and sound 
judgment. 

Kenneth served for 6 years in the 
Virginia State Senate, and during the 
last 2 years of that period, I was his 
colleague. And in 1983, when I began 
my service in this body, Kenneth was 
already a senior Member with 12 years 
of service. It was during that period 
that I most fully came to appreciate 
his wisdom and steadfastness. No 
Member of the House was more help- 
ful to me as I worked to learn the 
ways of the Congress. Other Members, 
too, have told me what a fine mentor 
he was to them when they began their 
service. 

Here in the House, Kenneth made 
his mark as a distinguished member of 
the Appropriations Committee, with 
special expertise in the areas of de- 
fense and agriculture. He also willing- 
ly undertook the significant but usual- 
ly thankless task of serving on the 
Select Committee on Intelligence, 
where he was the ranking minority 
member when he retired. In all of his 
assignments, he gave a full measure of 
effort and became an authoritative 
source of knowledge. 
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In a quarter century of service to his 
community, State, and Nation, Ken- 
neth left a proud legacy for all of us. 
We are all the richer for having 
known him. 

To Kenneth’s lovely wife, Kit, and 
all the Robinson family, I join my col- 
5 in extending heartfelt sympa- 

y. 

Goodbye, Kenneth, and thank you 
for eve 5 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding this time 
and for bringing us together so that 
we can honor the memory of our de- 
parted colleague, Ken Robinson. 

Ken and I came into the Congress 
together so long ago that I do not even 
like to remember it at this time. We 
were close from the very beginning. 
We stumbled around together, made 
mistakes together. He was fresh from 
his experience in the Virginia Assem- 
bly as I was from my local legislature. 

Kit Robinson and Ken and Ruthie 
and I saw a fair amount of each other, 
and we will certainly always be grate- 
ful for the kindliness and friendliness 
that they showed to us, he and their 
entire family. 

As I listen to this tribute to Ken 
Robinson I am struck by the fact that 
we are all using the same kinds of 
words to express our feelings about 
Ken and about the kind of virtues we 
believe he represents. I had written a 
note here that I should refer to him as 
a solid son of the Old Dominion, be- 
cause he was one who clung to the tra- 
ditional values of patriotism, family, 
home, and church, and they were good 
enough for him all through his life, 
and he never wavered in them. For 
those of us who came to him for coun- 
sel, he served as a great example, be- 
cause whatever he told us, and he was 
not a preachy type, one had to ask 
him to be told, was the way he acted 
and the way he conducted his own af- 
fairs. 

Mr. Speaker, there are not enough 
Ken Robinsons in this Congress, and 
there will never be enough. Would 
that all of us could have conducted 
ourselves the way that he did. There 
was no fancy footwork, no clever rhet- 
oric, no flaming oratory, no dazzle or 
sizzle, just the same virtues that every 
Member who has risen today has de- 
scribed, solid, straight-ahead work, 
every day, based on those virtues and 
values that he followed all of his life. 

Knowing Ken Robinson helped me 
to be a better Congressman. I think he 
has enriched the lives of all of the 
people here that come to pay him trib- 
ute. 

Ruthie and I offer our deepest sym- 
pathies to Kit and the family. I can 
only say in conclusion that we were 
proud to know Ken Robinson and de- 
lighted that there are Americans who 
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are willing to serve in this body of the 
stature and abilities of Ken Robinson. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Virginia [Mr. OLIN]. 

Mr. OLIN. Mr. Speaker, I thank the 
gentleman for yielding and particular- 
ly for organizing this special order in 
honor of J. Kenneth Robinson. I ap- 
preciate the opportunity to say a few 
words about him tonight. 

Mr. Speaker, I had the unusual ex- 
perience of succeeding Ken Robinson 
in representing Rockingham County 
in the western part of Virginia, be- 
cause in the 1980 census that county 
was shifted from the Seventh District 
into the Sixth. Ken had represented 
that county I think for as long as most 
people who live there could remember, 
and as I came in to run for that office 
8 years ago, they all wondered why I 
was there, because they knew that 
Ken was their Congressman. 

I can say that I got to know Ken 
quite well through that experience. He 
was the type of Congressman that 
they wanted. He had all of the quali- 
ties that others have been describing 
here tonight. As I think back, as I 
learned about him, he was down to 
Earth, he was the type of man that 
was a friend to his constituents. Obvi- 
ously they trusted him and respected 
him. He truly represented what they 
believed. 

After I got elected to Congress and 
came and joined him in the 98th Con- 
gress, I got to know him better person- 
ally. The people in Rockingham 
County still called on him even after I 
was elected in his place for that 
county, and he always let me know 
that he was coming into the county. 
He came and they wanted him, and I 
welcomed him and I learned from him. 
It was a humbling experience, but also 
an extremely valuable experience. 

I found, as everyone has found, that 
Ken Robinson had those solid values 
in his life that we all aspire to have. 
There are very few of us who attain 
those values in the way that Ken did. 
We are talking about integrity and 
steadfastness, determination, solid- 
ness, everything of this nature, love of 
family and care for others. He had all 
of these qualities, and he was a very, 
very fine man. Those who knew him 
grieve at his passing. 

But I can say this, and I say this to 
Kit and his family, and I know they 
know it, that it is a sad time, but at 
the same time Ken Robinson’s life is 
certainly one that everyone who 
knows him can celebrate, because he 
had a fine, fine life. He was a great 
man. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Alabama [Mr. DICKINSON]. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding. I, 
too, would like to add my voice to 
those who have spoken before in 
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thanking the gentleman in the well 
for making this moment possible to 
give us the opportunity to pay our re- 
spects to a good friend and a great 
American. 

I might say parenthetically that 
though he cannot be here today be- 
cause he is no longer in the Congress, 
I am sure that everything I say would 
be echoed and added to by Jack Ed- 
wards if he were still in the Congress, 
because he was one of Ken’s closest 
friends, and they worked side by side 
on the Defense Appropriations Sub- 
committee. 

Mr. Speaker, on April 8, Palm 
Sunday, of this year, I lost a friend. J. 
Kenneth Robinson, who for 14 years 
served his State and his country and 
the Republican Party in this House of 
Representatives, died of cancer in his 
Winchester, VA, home. 

My wife, Barbara, and I have spent 
many hours and traveled many miles 
with Ken and Kit. There were never 
two better companions. 

To Kit, and to Ken’s six surviving 
children, I offer my condolences. The 
passing of a good man is hardest on 
family. 

Ken always knew the real impor- 
tance of family, even rejecting an 
offer to run for Lieutenant Governor 
of Virginia in order to be with his son 
who was fatally ill with leukemia. 

Of all Ken’s qualities, one stands out 
in mind. He was solid and dependable. 
You knew where he stood and if he 
gave you his word you could take it to 
the bank. 

I know Ken earned the respect and 
confidence of the men and women, Re- 
publican and Democrat, with whom he 
served in Congress on both the Com- 
mittee on Appropriations, and the 
Select Intelligence Committee. Listen 
to their words about ken and you can 
get some measure of the man: 

“Uncompromising integrity, unsur- 
passed industry.” 

“Quiet, thoughtful, religious.” 

“Brought stability and tough think- 
ing in a time of ambiguity and the 
quick fix.” 

“Only spoke when * * * there was 
something of value to be said.“ 

“Brings reason to issues * * * buried 
in controversy and ill feelings.” 

“Came here to serve and served his 
people well.” 

“A man of strength and uncommon 
skill as a legislator.” 

“True to his conservative beliefs.” 

“An outstanding leader and valued 
friend.” 

Ken Robinson made his mark be- 
cause he focused on vitally important 
national issues. He believed in a bal- 
anced budget, strong national defense, 
and in an effective national intelli- 
gence gathering capability. Ken spent 
immeasurable energy achieving results 
in those areas and our country was 
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better off because of that commit- 
ment. 

I know that Ken left Congress with 
some frustration, but no regrets. He 
was never a man to look back. 

As you might have expected, he con- 
tinued to make a difference in his po- 
litical party, his State and community. 

He was selfless and without a crip- 
pling ego. He thought of others before 
he thought of himself. He put the 
good of others and this Nation before 
his own. 

Ken Robinson was a special man. I 
am a better person for knowing him. 
This country is a better place for his 
having lived. 

I've searched for words to sum up 
what I feel for Ken, and the best I’ve 
found are those written by Alexander 
Pope: 

Statesman, yet friend to truth! of soul sin- 


cere, 
In action faithful, and in honor clear; 
Who broke no promise, served no private 


end, 
Who gained no title, and who lost no friend. 
—Moral Essays, 1720. 

Ken, we will miss you. 

I think Ken demonstrated a typical 
farmer’s pride in his daily life, and in 
every appearance he was rightfully 
proud of his small part in providing all 
of America the most abundant food 
supply, the best quality, the safest at 
the cheapest price of any other coun- 
try in the world. I think he was right- 
fully proud of that. 

Kenneth’s district, the Seventh Dis- 
trict of Virginia, and my 17th District 
of Texas are similar in that the people 
are fiscally conservative and they 
expect their Representatives to be 
also. 

Ken served his constituency ex- 
tremely well in his 14 years. 

With my colleagues here today, my 
wife, Cindy, and I extend our sincere 
condolences to the Robinson family on 
the passing of Kenneth. We hope that 
they will take great pride in knowing 
that Kenneth served his State and his 
country exceptionally well. 
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Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Texas (Mr. STENHOLM]. 

Mr. STENHOLM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I rise today also to pay 
tribute to J. Kenneth Robinson. Ken- 
neth served in this body for 14 years. I 
had the privilege of serving with him 
for 6 of those years. During his time in 
Congress, Ken compiled a conserva- 
tive, commonsense voting record and 
was especially supportive of an asser- 
tive foreign policy in Central America. 

Ken was also known for being a 
southern gentleman in every sense of 
the word. 

Kenneth and I had many things in 
common, including a deep and person- 
al interest in agriculture. Ken, an or- 
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chardist and fruit packer from north- 
ern Virginia, I a cotton farmer from 
west Texas. 

We pray God’s comfort and blessings 
on his widow, Kit, and the entire 
family. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Ohio [Mr. REGULA]. 

Mr. REGULA. I thank the gentle- 
man for yielding. 

Mr. Speaker, Ken Robinson was a 
shining example of what service in the 
House of Representatives should be. 

As a fellow colleague on Appropria- 
tions I had the special privilege of 
serving with Ken and watching the 
strong leadership he brought to his 
service on the committee. He was a 
role model for many of us. 

Ken was always first a true patriot, 
always a steadying influence, always 
dedicated to what was best for the 
country he loved, always effective in 
his quiet way and always the epitome 
of what our Founding Fathers envi- 
sioned in a representative of the 
people. 

The life of each of us has been en- 
riched by serving with Ken and by the 
joy of our friendship with Ken and 
Kit. 


Mary and I can only express our 
gratitude to Kit and to Ken’s family 
for sharing the burdens that allowed 
Ken to serve our Nation so well with 
both his heart and his head. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Virginia [Mr. Payne]. 

Mr. PAYNE of Virginia. I thank the 
gentleman very much for taking out 
this special order and for giving us an 
opportunity to remember Kenneth 
Robinson. 

Mr. Speaker, my recollections of 
Kenneth Robinson are different from 
those of others who join in remember- 
ing him today. Ken was not my col- 
league in this body, for I have only 
been here 2 years, but he was my Con- 


gressman. 

From the time I moved to Nelson 
County in 1973, until it was redistrict- 
ed into the Fifth District in 1982, it 
was a matter of real pride for me that 
Kenneth Robinson represented me in 
this body. Let there be no question in 
anybody’s mind, he represented all of 
us very, very well. 

Then I knew Ken in another role, 
again not one traditionally known in 
this body. I knew him as the father of 
one of my employees, for his daughter, 
Keveney worked with us at Winter- 
green. Through Keveney’s eyes I saw a 
ga father and mother in Ken and 

t. 

At the primary level of public service 
that is constituent-to-Congressman, 
there was never any question in any- 
body’s mind but that we mattered to 
Ken. 

Our concerns were his concerns and 
our interests were his interests. 


9255 


But Ken’s service went beyond just 
his district. He was, as you have heard 
here today, highly respected within 
this body and outside as well, for his 
interest and work in national security. 
Through his committee work and the 
work on the floor of the House, he 
worked tirelessly and successfully for 
the national interest. 

Kenneth Robinson was a product of 
Thomas Jefferson’s country. By his 
beliefs and quality of life, he is a 
worthy successor to Thomas Jeffer- 
son’s legacy and his commitment to 
public service. 

So I thank the gentleman very 
much, the gentleman from Virginia 
(Mr. SLAUGHTER], for providing all of 
us with an opportunity to pay homage 
to one of the best this body has ever 
known, J. Kenneth Robinson. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
Washington [Mr. Dicks]. . 

Mr. DICKS. Mr. Speaker, I too want 
to commend my friend and colleague 
from Virginia [Mr. SLAUGHTER] for 
taking this special order. I, too, had 
the great privilege of serving in the 
House of Representatives with Ken- 
neth Robinson. He was a member of 
the Subcommittee on Defense Appro- 
priations, and we served together for 
three terms. I found Ken to be one of 
the really hard-working and effective 
members of this particular subcommit- 
tee. He was knowledgeable, he did his 
homework, he cared deeply about the 
issues of defense and national security. 

He was also respected by all of us be- 
cause of his work on the Permanent 
Select Committee on Intelligence as 
well, and brought that expertise back 
to our subcommittee. 

I can tell you that there were many 
issues during those 6 years where Ken 
Robinson and I were shoulder to 
shoulder trying to make certain that 
this country had a strong and ade- 
quate defense policy and the equip- 
ment and materials necessary to have 
that kind of effective policy. 
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We are all saddened by the loss of 
Ken. All Members who had a chance 
to know he and Kit had a great deal of 
fondness and affection for them. We 
can certainly understand the serious 
loss this is to his family. 

However, I think his example for all 
Members who serve in Congress will 
remain there as a shining and bright 
one. Rarely have I seen any Member 
who cared more about the kind of 
public service than Ken Robinson. He 
was a friend. He gave me lots of good 
advice, and I think he served his dis- 
trict and his State well. But most im- 
portantly, he served our country. 

It is people like Ken Robinson who 
for 40 years kept a bipartisan defense 
policy in this country which last year, 
I think, finally bore the victory that 
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we all wanted to see. That is, that the 
values and the belief we all have in de- 
mocracy and our way of government, 
of seeing the decline of the Warsaw 
Pact, seeing the changes even within 
the Soviet Union as people opted for 
democracy and our economic system. 
Ken Robinson was part of that long, 
bipartisan tradition of a strong de- 
fense, a credible defense, and a strong 
commitment to our American values. 

I am pleased to be here this evening 
to be a part of this special order. Ken 
Robinson was a friend and a valued 
colleague. We all will miss him. How- 
ever, we will honor him tonight for his 
great service in this institution and his 
great service for this country. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I yield to the gentleman from 
California [Mr. MINETA]. 

Mr. MINETA. Mr. Speaker, the fact 
that ours is such a rapidly changing 
world underscores the need we have as 
Americans to know what these 
changes will mean to the United 
States. 

Our former colleague, Ken Robin- 
son, knew this truth well. 

As a member of the Select Commit- 
tee on Intelligence, Ken was diligent, 
insightful and, above all, determined 
that the United States should have 
the best intelligence capability. 

It was a pleasure for me to serve 
with Ken on the Intelligence Commit- 
tee. He achieved the kind of respect 
and admiration reserved for very few 
Members from both sides of the aisle. 
I know he was no less esteemed by his 
fellow members of the Appropriations 
Committee, and the Virginia constitu- 
ents he served so well from 1970 to 
1984. 

Mr. Speaker, when Ken Robinson 
died on April 8, 1990, he left his 
family, his State, and our Nation with 
the legacy of a fine Representative. 
His absence will be deeply felt, and I 
extend my most sincere sympathies to 
Ken’s wife, Kit, and the other mem- 
bers of the Robinson family. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I appreciate the remarks of 
the gentleman from California. 

Now, I would like to read into the 
Recorp remarks prepared by the dis- 
tinguished senior Senator from Virgin- 
ia, Senator Warner. It is a tribute to 
the Honorable J. Kenneth Robinson, 
and reads as follows: 

Mr. Speaker, I rise today to pay tribute to 
my long-time friend, the Former Congress- 
man from Virginia’s Seventh District J. 
Kenneth Robinson who died on April 8. 
Today Kenneth’s wife and other members 
of his family are visiting the House Cham- 
ber so I am very pleased to join my House 
colleagues in a special order to honor this 
great Virginian. 

Many others will join today in citing the 


time. My participation goes to three areas 
Robinson's life which were very meaningful 
to me. 
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First, Ken was born into an apple-growing 
family in Winchester, the heart of Virgina’s 
apple and peach country. He graduated 
from Virginia Polytechnic Institute and 
State University with a degree in horticul- 
ture and returned home to run the family 
orchard business. He truly loved the land, 
what it provides, and the people who work 
so hard in agribusiness. 

After a distinguished career in the Gener- 
al Assembly of Virginia, as a Senator, Ken- 
neth was elected to the U.S. House of Rep- 
resentatives in 1971 where he served until 
1985. During this time, he was my Congress- 
man as I lived in the seventh disrict. He was 
my close friend; he was a big brother as I 
started my legislative duties. 

He was a member of the House Appropria- 
tions Committee where he served on the 
Subcommittee on Agriculture, Rural Devel- 
opment and Related Agencies. Following my 
election to the United States Senate in 1978, 
I consulted with Ken Robinson on all issues 
of importance to Virginia’s agricultural 
community, for he and I were two of the 
few in the Virginia delegation who lived on 
working farms. 

Together we secured Federal assistance to 
start a veterinary school at his alma mater 
of VPI. This was of great significance to the 
equine interests of Virginia. 

When a California wine-grape grower's as- 
sociation asked that their growing area be 
designated as the “Shenandoah Valley Viti- 
cultural Area” Ken Robinson led the oppo- 
sition. The Virginia delegation prevailed and 
the Federal Government gave Virginia in- 
terests the paramount right to use the name 
“Shenandoah Valley” in the context of our 
wine-producing industry. 

Ken served in the United States Army 
with distinction during World War II and 
attained the rank of Major. He was deeply 
committed to a strong national defense and 
served on the Defense Appropriations Com- 
mittee and the House Intelligence Commit- 
tee. As a member of the Senate Intelligence 
Committee and the Armed Services Com- 
mittee, I worked closely with him in these 
areas. As we witness the transformation of 
communist regimes around the world today, 
we should thank President Reagan, Presi- 
dent Bush and members of Congress such as 
Ken Robinson who dedicated their careers 
to the defense of this country and the nur- 
turing of democracy and freedom abroad. 

Lastly, in the finest Virginia tradition 
Kenneth Robinson was a strong patriot of 
the highest integrity. He dedicated his life 
to the service of the Commonweath and the 
nation which he loved so dearly. He was a 
family man who cherished his wife of 43 
years. Kathryn Rankin Robinson, and their 
six children and seven grandchildren. 

He was a Virginia statesman in the tradi- 
tion of George Washington, Thomas Jeffer- 
son, and Patrick Henry. As the Richmond 
Times stated in an editorial when 
he died, “Rep. Robinson gained his popular- 
ity the old-fashioned way through indefati- 
gable constituent service ... and through 
strict adherence to principle.” 

“God grant that men of principle shall 
always be our principal men.” This quote at- 
tributed to Thomas Jefferson is so appropri- 
ate for Kenneth Robinson. 

Today in the Senate I introduced, along 
with Senator Robb, legislation identical to 
that introduced in the House of Representa- 
tives by Representative Slaughter, to name 
the Federal building in Winchester, Virginia 
the “J. Kenneth Robinson Postal Building“. 

I extend my deepest sympathies today to 
Kit Robinson and to the other members of 
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the Robinson family as well as my gratitude 
to them for sharing Kenneth’s talents and 
time so generously with our great Common- 
wealth and nation. 

Mr. Speaker, I yield to the gentle- 
man from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding. I am very 
pleased and gratified that my friend 
took this special order for our late col- 
league and late friend, Ken Robinson. 

Earlier tonight I was watching in my 
office, and I could not help but be 
struck by what the gentlewoman from 
Maryland [Mrs. Byron] said in which 
she numbered or named the individ- 
uals who came to Congress with Ken. 
It happens that I was in that class 20 
years ago. It seems like a very long 
time, and yet in some respects it seems 
like only yesterday. However, I do 
recall in that very speech, 20 years 
ago, I stood with our then little daugh- 
ter, who is now 26 years old, but stood 
with our little daughter to take the 
oath of office from Car] Albert. 

On the other side of the aisle was 
my friend, Ken Robinson. We did not 
serve together on the Committee on 
Appropriations, but it was my pleasure 
to serve with Ken on the Permanent 
Select Committee on Intelligence. 

For many years, Ken and I served 
together as colleagues, and eventually 
as the gentleman from Virginia has 
said, he became the ranking Republi- 
can member of that important com- 
mittee, working closely with our col- 
league, Ed Boland, who has retired 
and left the Congress. I was always 
struck by Ken’s devotion to this 
Nation. It permeated his very being. 
He loved America. He loved his Com- 
monwealth of Virginia, but he loved 
the idea of public service. 

While we might have had some dis- 
agreements on some of the issues, and 
we might have perhaps a different 
voting record, it was a great privilege 
and honor for me to serve with Ken. 
When the gentleman from Virginia 
(Mr. SLAUGHTER] shared with Members 
the bad news and sad news of Ken’s 
death, all Members in the class of the 
92d Congress, and all Members who 
have ever served with Ken, certainly 
were deeply grieved by that news. 
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Mr. Speaker, I again want to thank 
the gentleman from Virginia [Mr. 
SLAUGHTER] for having taken this spe- 
cial order. I salute Ken and his 
memory. I extend condolences to the 
family members who have joined us in 
the Chamber tonight and express to 
them the view that they certainly 
have a wonderful legacy in what Ken 
did in the halls at Richmond and in 
the Halls here in Washington. 

Again, Mr. Speaker, I thank the gen- 
tleman from Virginia [Mr. SLAUGHTER] 
and I appreciate his taking this special 
order. 
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Mr. Speaker, I submit for printing in 
the CONGRESSIONAL RECORD my exten- 
sion of remarks on this subject which 
appeared in the Recorp on April 30, 
1990, as follows: 

iia es A FORMER COLLEAGUE: 
J. KENNETH ROBINSON 

Mr. MAZZOLI. Mr. Speaker, I rise may 
to honor former Virginia Congressman, J. 
3 Robinson, who passed away on 
April 8. 

I entered the House with Ken in 1971, and 
I always considered him a friend as well as a 
colleague, I had the fortune to serve with 
Ken on the House Permanent Select Com- 
mittee on Intelligence for several years. 

After a distinguished career in the Army 
during World War II. Ken served in the Vir- 
ginia State Senate until he was elected to 
Congress in 1970. Ken also served with dis- 
tinction on the House Appropriations Com- 
mittee, becoming the fifth ranking Republi- 
can before his retirement in 1985. 

He was raised in Frederick County, VA, 
and his district included the northern sub- 
urbs of Richmond, to the Shenandoah 
Mountains and Winchester. 

Ken also distinguished himself in the field 
of agriculture. He graduated from Virginia 
Polytechnic Institute with a degree in horti- 
culture. He helped run his family orchard 
business and also was past president of the 
Virginia Horticulture Society and the Fred- 
erick County Fruit Growers. While on the 
Appropriations Committee, Ken worked 
hard on agricultural issues to best serve his 
district’s needs. 

I extend my sympathies to his wife, Kath- 
ryn and his children and family. He will be 
deeply missed by all of us here in the House. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I thank the gentleman for 
his remarks. 

Mr. Speaker, as we all know, J. Ken- 
neth Robinson left a legacy of service 
and accomplishment to this Nation 
that few men in longer lifetimes have 
been able to approach. His 4 years as 
an infantry man in World War II, his 
6 years as a senator in the Virginia 
General Assembly, in addition to his 
14 years as a U.S. Representative serv- 
ing the Seventh Congressional District 
of Virginia, amount to nearly 25 years 
of service to Virginia and to our coun- 


try. 

Kenneth Robinson touched many 
lives. Newspapers throughout the Sev- 
enth Congressional District, and 
beyond, carried lengthy reports about 
Kenneth's death. They did precisely 
because so many people, all over Vir- 
ginia, were touched by the news. 
Roughly 15 different publications car- 
ried stories that more closely resem- 
bled eulogies. Many of those papers 
carried more than one article about 
Kenneth and some honored him by 
dedicating valuable space and com- 
mentary on their editorial pages. 

Another indication of Kenneth’s en- 
during memory is Virginia Senate Res- 
olution 37. Last Friday, I received a 
letter from State Senator Bill Truban. 
Senator Truban informed me that the 
Virginia Senate has honored Kenneth 
in Resolution 37 which passed during 
the special session on April 18, 1990. I 
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think it is a true tribute to Kenneth 
that 20 years after his service in the 
Virginia Senate he is still fondly re- 
membered and was accordingly hon- 
ored with this legislation. At this junc- 
ture I would like to quote a small sec- 
tion from the resolution: 

Resolved by the Senate, That this body 
mourns the passing of a former esteemed 
colleague, J. Kenneth Robinson, whose self- 
less public service and lifetime community 
involvement will long be remembered in the 
Commonwealth. 


Also, Mr. Speaker, I enter in the 
Recorp Virginia Senate Resolution 37, 
as follows: 

SENATE RESOLUTION No. 37 

Whereas, J. Kenneth Robinson, who rep- 
resented Virginia's 7th District in the House 
of Representatives from 1971 to 1985, died 
April 8, 1990, at his home in Winchester; 
and 

Whereas, Kenneth Robinson, a Winches- 
ter native born into an apple-growing 
family, graduated from the Virginia Poly- 
technic Institute with a degree in horticul- 
ture in 1937 and shortly thereafter joined 
the family orchard business; and 

Whereas, during World War II. Kenneth 
Robinson served his country honorably, at- 
taining the rank of major in the United 
States Army; and 

Whereas, in 1965 Kenneth Robinson 
began his political career, winning election 
to the Virginia Senate seat vacated by 
Harry F. Byrd, Jr.; and 

Whereas, after resigning his Senate seat 
in 1970, Kenneth Robinson won election to 
the House of Representatives, where he 
served Virginia’s rural interests as the rank- 
ing Republican on the House Permanent 
Select Committee on Intelligence and on its 
subcommittees on agriculture, rural devel- 
8 and related agencies and defense: 
ani 

Whereas, Kenneth Robinson, whose name 
became synonymous with fiscal responsibil- 
ity and a strong defense, served on the 
House Defense Appropriations Committee's 
budget authorization subcommittee and 
became the fifth-ranking Republican and 
the only Virginia member on the House Ap- 
propriations Committee; and 

Whereas, during his fourteen years of 
service in Congress, Kenneth Robinson was 
held in high bipartisan esteem and was most 
remembered by his colleagues for his com- 
mitment to a balanced budget, a smaller 
federal bureaucracy, and a stronger national 
defense; and 

Whereas, in 1983 Kenneth Robinson, a 
supporter of covert aid to anti-communist 
guerrillas, played a key role in the defeat of 
a proposed cutoff of covert aid to Nicara- 
guan guerrillas fighting the Sandinista gov- 
ernment; and 

Whereas, throughout his political career, 
Kenneth Robinson enjoyed popular support 
from his constituents who elected him the 
seven times he ran for national office, six of 
those times by sixty percent or more of the 
total vote; and 

Whereas, Kenneth Robinson, a leader 
deeply concerned with the welfare of 
others, was the instrumental force in ob- 
taining federal financing for the state's first 
housing project for the deaf in Charlottes- 
ville; and 

Whereas, in addition, Kenneth Robinson 
fought hard to give Virginia interests the 
paramount right to use the name Shenan- 
doah Valley in the context of a wine-produc- 
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ing region after a California wine-grape 
growers’ association asked the federal gov- 
ernment to designate their growing area as 
pe Shenandoah Valley Viticultural Area; 
an 

Whereas, after leaving politics in 1985 be- 
cause of health problems, Kenneth Robin- 
son devoted the rest of his life to family 
pannes interests in the Winchester area; 
an 

Whereas, Kenneth Robinson, an active 
member of his community, served as presi- 
dent of the Virginia Horticultural Society, 
the Eastern Fruit Growers Cooperative, the 
Winchester Apple Blossom Festival, and the 
Winchester Rotary Club; vice-chairman of 
the Potomac River Basin Committee; a 
member of the Society of Friends in Win- 
chester as well as a member of the Dulles 
International Airport Development Com- 
mission in the 1960's and early 1970’s: Now, 
therefore, be it 

Resolved by the Senate, That this body 
mourns the passing of a former esteemed 
colleague, J. Kenneth Robinson, whose self- 
less public service and lifetime community 
involvement will long be remembered in the 
Commonwealth; and, be it 

Resolved further, That the Clerk of the 
Senate prepare a copy of this resolution for 
presentation to Mrs. Kathryn Rankin Rob- 
inson as a token of the Senate’s admiration 
and appreciation of the legacy of service 
and accomplishments left by J. Kenneth 
Robinson to this nation. 

Mr. Speaker, I thought it would be 
appropriate here, this afternoon, to 
continue my remarks with reference to 
what Members of the House of Repre- 
sentatives had to say on the occasion 
of Ken’s retirement back in 1984. I 
have always thought that some of the 
most valuable and honest reflections 
are those rendered by one’s peers. 
Your peers know you and your work 
far better than most observers or crit- 
ics. They know your weaknesses and 
your strengths. The overwhelming 
tribute paid to Kenneth Robinson by 
men he served with in this House of 
Representatives for 14 years is testa- 
ment to what kind of man Kenneth 
Was. 

I want to take a minute here to re- 
flect on what a few of these men and 
women said. On the occasion of his re- 
tirement, nearly 40 Members of the 
House, representing States from Flori- 
da to California, from New York to 
Nevada, from [Illinois to Louisiana, 
rose to speak about Kenneth and what 
his presence meant to the House. 

Kenneth Robinson was known as 
“the rock” or “the Rock of Gibraltar.” 
A former, distinguished House minori- 
ty leader, Representative John 
Rhodes, gave Kenneth this nickname 
because “his deep seated beliefs in the 
traditions and values of this great 
Nation were always at the forefront of 
his service to the House. Thus, he was 
dependable ‘like the Rock of Gibral- 
tar’.”” These were words Congressman 
Livincston delivered on the floor of 
the House as recorded in the CONGRES- 
SIONAL ReEcorD on October 9, 1984. 
Congressman Livincston went on to 
say: 
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[Kenneth] never hesitated to back pro- 
grams or policies which put the interest of 
his country first—before any other prior- 
ities; and he likewise supported the policy of 
standing by our friends—no matter what 
the odds. 

Kenneth Robinson was a man of im- 
mense character who never stuck his 
finger to the wind. He followed his 
heart and his head. His values and 
principles were as much a part of him 
as his vast intellect. Former Congress- 
man Bill Whitehurst, who at the time 
of Kenneth’s retirement was the dean 
of the Virginia congressional delega- 
tion said: 

Although I never served in the Virginia 
General Assembly, I knew of Ken Robin- 
son’s reputation when he was a member of 
that body. He was known then as a person 
of uncompromising integrity and unsur- 
passed industry. These virtues he brought 
with him to this body, and it was because of 
them that he was recognized early on as a 
particularly unique and valuable colleague. 

Congressman Whitehurst went on to 
say: 

It is [Ken's] counsel that is sought when 
there is uncertainty with respect to an 
amendment or vote. * * * I cannot recall in 
the past (16 years) any colleagues of mine 
whose opinion in my delegation was so 
highly valued. 

Kenneth Robinson, however, en- 
joyed the respect of Republicans and 
Democrats alike. The Richmond News 
Leader wrote that “few congressmen 
ever have enjoyed such bipartisan 
esteem.” 

Kenneth was respected because he 
was no grandstander. Defending our 
Nation and keeping the economy 
strong were his only legislative prior- 
ities and the intensity of that commit- 
ment combined with his unmatched 
endurance and capacity for work left 
people respecting rather than ques- 
tioning him. Kenneth Robinson was 
oe partisan political gamesman- 
ship. 

The respect Kenneth commanded 
was also evidenced by the critically im- 
portant committee assignments he 
held. Kenneth was the only member 
of the Virginia congressional delega- 
tion to have a seat on the Appropria- 
tions Committee where he also served 
as the second ranking member of the 
Defense Subcommittee and as an in- 
fluential member of the Agriculture, 
Rural Development and Related Agen- 
cies Subcommittee. Ken was also rank- 
ing minority member of the House 
Permanent Select Committee on Intel- 
ligence. 


Perhaps the most remarkable words 
of respect ever delivered about Ken- 
neth were delivered by a man who, on 
a number of issues, could not have 
been more philosophically opposed to 
many things Kenneth stood for. The 
chairman of the Permanent Select 
Committee on Intelligence, Massachu- 
setts Democrat Edward Boland, stated 
the following: 
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Too few appreciate what Ken Robinson 
has done for the security of this country 
through his service on the committee. Too 
few appreciate the improvements that he 
has helped to ensure in our intelligence ca- 
pabilities. Too few will ever realize the enor- 
mous and debilitating workload that Ken 
has assumed in his service on the Intelli- 
gence Committee. Mr. Speaker, there is no 
member of the committee who has worked 
harder. There is no member—including the 
chairman—who can claim as thorough a 
knowledge and as a sound a judgment in re- 
viewing and overseeing intelligence matters. 
I have said so often but to too few that Ken 
Robinson is the rock on which the intelli- 
gence committee has endured. * ** His 
dedication to fiscally sound, fair, bipartisan 
solutions has made the task of reaching 
agreement on many complex issues so much 
more achievable than it other wise would 
have been. * * * I know of no other Member 
of this body whom I could extend these ac- 
colades. * * * First and last, he is and will 
always be a gentleman of the highest order. 

Clearly, Kenneth Robinson enjoyed 
great respect and admiration. But like 
everything else in his life he earned 
the respect, the admiration, the love, 
and the devotion so many people felt 
for him. He earned it by giving so 
much of himself in every aspect of his 
life. Kenneth lived life to the fullest 
because he lived it with honest intensi- 


ty. 

Before I begin to close, I want to 
bring to everyone’s attention a piece 
of legislation that I introduced earlier 
today in concert with the entire Vir- 
ginia delegation. This morning we in- 
troduced as a final, and appropriately 
lasting, tribute the designation of the 
Winchester Post Office as the “J. Ken- 
neth Robinson Postal Building.“ Sena- 
tors WARNER and Ross have intro- 
duced identical legislation on the 
Senate side. 

Mr. Speaker, I wish to acknowledge 
the fact that former Congressmen 
John O. Marsh, Jr., and Al Cederberg 
are with us. Also, both of the distin- 
guished Senators from Virginia are 
here: Senator JOHN WARNER and Sena- 
tor CHARLES Ross. It is good to see you 
both. 

Mr. Speaker, I have a number of let- 
ters and communications that I believe 
all who have participated in this cere- 
mony will value greatly, and I want to 
point out several, including a number 
of newspaper articles, with their com- 
ments. 

Mr. Speaker, I include here edito- 
rials from the Richmond Times-Dis- 
patch and the Winchester Star as fol- 
lows: 

From the Richmond Times-Dispatch, Apr. 
12, 19901 
J. KENNETH ROBINSON 

He was one of the best. 

J. Kenneth Robinson, a native of Win- 
chester who grew up working in his family’s 
apple-growing business, was elected to Con- 
gress in 1970 on a promise to work for fiscal 
restraint, limited government and strong na- 
tional defense. In representing the people of 
the rural-oriented 7th District, he never 
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strayed from those bedrock principles 
before retiring in 1985. 

With good reason, many critics of Con- 
gress lament how it has become next to im- 
possible to oust an entrenched incumbent, 
given the elaborate system of protective 
benefits congressmen have constructed for 
themselves. But Ken Robinson was one who 
earned his return ticket to office. He did so 
seven times, and only once—in 1974—did his 
share of the vote fall below 60 percent. And 
that was at the height of the Watergate 
scandal when the sins of the Nixon adminis- 
tration were being visited upon some Re- 
publicans like Mr. Robinson, even though in 
his case there was never the faintest whiff 
of impropriety. 

Representative Robinson gained his popu- 
larity the old-fashioned way: through inde- 
fatigable constituent service to a district 
that sprawls from Fredericksburg to the 
east and Hanover County to the south and 
that covers much of the Shenandoah Valley 
in the north and west. And through strict 
adherence to principle. 

As the ranking Republican on the House 
Permanent Select Committee on Intelli- 
gence, he became one of the leading advo- 
cates in the House of covert aid for the anti- 
communist rebels fighting the Sandinista 
regime in Nicaragua. The recent triumph of 
democracy in that country is due in no 
small part to the steadfastness of people 
like J. Kenneth Robinson. As a member of 
the House Appropriations Committee, he 
was also a voice, albeit often a lonely one, 
for fiscal sanity. 

Former Second District Representative G. 
William Whitehurst once said of Mr. Robin- 
son: “It is his counsel that is sought when 
there is uncertainty with respect to an 
amendment or vote on a particular piece of 
legislation. I cannot recall in the past any 
colleague of mine whose opinion was so 
highly valued.” 

Mr. Robinson, who died this week at his 
Frederick County home at the age of 73, 
leaves a legacy of public service that will be 
remembered and that should be emulated. 


[From the Winchester Star, Apr. 10, 1990] 
J. KENNETH ROBINSON: A GREAT Loss 


While putting together successful careers 
in two fields—as politician and as an or- 
chardist—J. Kenneth Robinson earned a 
reputation as that rarest of politicians, a 
man able to work with members of the op- 
position party as well as his own. He also 
earned a reputation as a man deserving re- 


Mr. Robinson, who died this past weekend 
at the age of 73, was a native of Frederick 
County and a graduate of Handley High 
School who represented this area in the Vir- 
ginia Senate and the U.S. House of Repre- 
sentatives. He retired from politics in 1985 
after serving seven terms in the House. 

Mr. Robinson, who held a bachelor’s 
degree in horticulture from Virginia Poly- 
technic Institute, also served in the U.S. 
Army during World War II. rising to the 
rank of major. 

John O. Marsh Jr., former Congressman 
from the Seventh District and former Secre- 
tary of the Army, called Mr. Robinson’s 
death “a great loss, not only to the commu- 
nity, but to the State and the Nation. 

Harry F. Byrd Jr., whose appointment to 
the U.S. Senate in 1965 led to Mr. Robin- 
son’s appointment to the Virginia Senate, 
called Mr. Robinson an outstanding public 
official . . He gave dedicated and unselfish 
service to his constituency...” 
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Representative D. French Slaughter Jr., 
who won election to Congress after Mr. 
Robinson’s retirement, said his predecessor 
“served our country with uncommon dis- 
tinction.” 

Mr. Robinson’s death is, indeed, a great 
loss. Rare is the politician who can over- 
come partisanship in order to do his duty. 
Rarer still is the politician who follows the 
path envisioned by the Founding Fathers—a 
man who serves his constituents well and 
then leaves the political arena of his own 
volition, a true citizen-legislator. In fact, 
former Representative William Wampler 
once called Mr. Robinson “the kind of 
person our forefathers had in mind” to run 
the Nation’s Government. 

That's high praise, but praise J. Kenneth 
Robinson richly deserved. 


Mr. Speaker, I also have a tribute 
and letter from Mr. Edward Boland, a 
former Member of Congress who 
served as the chairman of the Intelli- 
gence Committee with Kenneth. Their 
association and service together on 
that committee lasted several years. 

That material is as follows: 


STATEMENT OF FORMER CONGRESSMAN EDWARD 
P. BOLAND, AS SUBMITTED BY CONGRESSMAN 
RICHARD E. NEAL OF MASSACHUSETTS. 


Mr. Speaker, it is my honor, as a former 
Member of this House, to take part today in 
this tribute for our late colleague, J. Ken- 
neth Robinson of Virginia. For 14 years the 
people of the Winchester area were fortu- 
nate to be represented in this great body by 
J. Kenneth Robinson. 

I was fortunate to work closely with Ken 
on a number of occasions over the years we 
served together. We served together, first 
on the Appropriations Committee and then 
on the House Permanent Select Committee 
on Intelligence. For a time we had offices 
across the hall from each other in the Ray- 
burn Building. Running into Ken in the hall 
as we went to vote on the Floor gave me a 
great opportunity to get to know him and 
appreciate his personality. Ken was a very 
friendly person, easy to know and a joy to 
be around. Although we sometimes dis- 
agreed on policy, there was never a moment 
when that disagreement affected our per- 
sonal relationship. I’m sure that any 
member who served with Ken would agree. 
He had wit, intelligence, and know-how to 
be a success on Capitol Hill. I always felt 
that Ken was one of the finest spokesmen 
the Republicans had on complex appropria- 
tions matters and sensitive national security 
issues. 

On the Appropriations Committee, Ken 
Robinson could be counted on to study each 
funding request closely and make an in- 
formed decision on how to best spend our 
federal dollars. Ken kept an eye on the 
fiscal bottom line, but had a real feel for 
our country’s needs. I believe he was one of 
the finest members that vital committee has 
ever had. I noticed the loss of his expertise 
immediately in the 99th Congress after he 
had retired. 

I cannot say enough about Ken Robin- 
son’s work on the House Intelligence Com- 
mittee. The sensitive mission of this impor- 
tant committee was clear to him from the 
moment of its creation. Service on the 
House Intelligence Committee is a responsi- 
bility that cannot be taken lightly. Ken had 
a keen understanding of the complex issues 
that came before this committee in the dif- 
ficult days of this country’s involvement in 
several unsettled regions of the world. As 
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the ranking Republican, his counsel and co- 
operation were invaluable to me. Ken Rob- 
inson never lost sight of the long-range for- 
eign policy goals of America, nor of the ne- 
cessity for effective intelligence collection 
and analysis as essential means of further- 
ing those goals. He was acutely aware as 
well of the need for the discretion and secre- 
cy that is necessarily a part of service on the 
Intelligence Committee. 

Mr. Speaker, it was with great sadness 
that I learned that J. Kenneth Robinson 
had passed away. It is regrettable that he 
did not get the opportunity to enjoy a 
longer retirement. I am sorry that I cannot 
be on Capitol Hill personally to take part in 
this tribute organized by Ken’s able succes- 
sor, D. French Slaughter, Jr. I wish to ex- 
press to Ken’s widow Kit and his children 
present, Jim, Sally, and Patrick the great af- 
fection and respect I had for Ken. He was a 
good and decent man, who made many sig- 
nificant contributions to his Nation, and he 
will be greatly missed. 


Mr. Speaker, there is a statement 
here from the Secretary of the Interi- 
or, Manuel Lujan, Jr., that I wish to 
include. Mr. Lujan has left a message 
here that is very valuable and very 
much in the same vein of those that 
we have submitted before. 

Mr. Speaker, that message of tribute 
reads as follows: 


MESSAGE OF TRIBUTE IN Honor or Hon. J. 
KENNETH ROBINSON From SECRETARY 
MANUEL LUJAN, JR. 


Although we are all saddened by the pass- 
ing of Ken Robinson, we are greateful for 
the memories that remain of a true friend 
and loyal colleague. 

I had the privilege of serving with Con- 
gressman Robinson during his 14-year 
tenure in the U.S. House of Representatives, 
from 1971, until his retirement in 1985. He 
was a true leader in the Congress—not be- 
cause he rose to speak on every matter 
before the House, but because when he did 
speak his words were seriously considered. 
Agriculture and national defense issues 
were certainly among his top concerns, but 
Congressman Robinson also had an ability 
to make the problem of each of his Virginia 
constituents of vital import. 

Congressman Robinson was a devoted Re- 
publican, who was loyal to the Presidents of 
his party whenever he could agree with 
their position in good conscience. But, he 
was first and foremost a quiet patriot, who 
put the best interests of his beloved Coun- 
try above all else. 

I also remember Ken Robinson as a 
friend. He enjoyed gathering with others in 
the Capitol Hill Club grill, to grab a bite, 
have a drink, and converse about a wide 
range of topics. Ken Robinson was indeed a 
true Virginia gentleman. 

Although it has been a number of years 
since Ken Robinson walked off the floor of 
the House for his last time, his memory will 
always be an inspiration for those who serve 
our Country. 


From the Richmond News Leader, Apr. 10, 
19901 


J. KENNETH ROBINSON 


Republican and Democrat alike agreed 
that J. Kenneth Robinson was a rock of 
courage and integrity. When Robinson, a 
Republican, retired as Seventh District Con- 
gressman in 1984, former GOP minority 
leader John Rhodes called him the Rock of 
Gibraltar. Massachusetts Democrat Edward 
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Boland joined in the tribute, identifying 
him as the rock on which the Intelligence 
Committee has endured.” On Sunday, death 
claimed Robinson at age 73. 

Robinson epitomized moderation. He won 
election to the House in 1970 on a platform 
dedicated to fiscal restraint and military 
preparedness. During his seven terms, he 
never voted to spend the taxpayers’ money 
unwisely, never voted to make the nation 
less secure, never voted to weaken its front 
line of defense. 

He worked quietly and without regard for 
personal glory, shunning vain theatrics—the 
mindless posturing that wins headlines and 
15 seconds on the nightly news—for solid ac- 
complishment. In a Washington world 
where a friendly slap on the shoulder often 
precedes a stab in the back, Robinson’s word 
was his bond. His was the example to which 
all politicians ought to aspire. 

When he left Congress, Robinson re- 
turned to Winchester, to the apple orchards 
at Stony Acres that he loved to tend. Virgin- 
ia has lost a mighty defender and a cher- 
ished friend. Although his passing brings 
sorrow, it also inspires comfort—joy for the 
good life he led, and gratitude for his rock- 
like commitment to the Nation and state he 
served so well. 

Mr. Speaker, I want to say that it is 
really to our benefit that we were able 
to have this ceremony. It has been a 
wonderful and inspiring tribute. 

Mr. Speaker, I want to thank every- 
one who has made the time to be here 
this evening. I also want to thank 
those who have generously contribut- 
ed written remarks to remember and 
honor J. Kenneth Robinson. He was a 
distinguished statesman and a great 
man. We will all miss him. To the 
family and close friends, I am very 
happy that you could all be here this 
ev - 
Mr. QUILLEN. Mr. Speaker, | would like to 
commend the gentleman from Virginia [Mr. 
SLAUGHTER] for requesting this time today to 
honor our former colleague, J. Kenneth Robin- 
son of Virginia. 

Ken's district in central Virginia was not too 
far from my own district in east Tennessee, 
and on a number of occasions we worked to- 
gether to find solutions to regional problems. 

| was fortunate to serve with Ken during the 
entire 14 years of his tenure in this House. He 
was always a gentleman, soft-spoken, yet firm 
in his convictions. He was trusted and re- 
spected by his colleagues. This trust was 
demonstrated when Ken was designated to 
serve for his last 6 years in the House as the 
ranking Republican member of the Permanent 
Select Committee on Intelligence. in this posi- 
tion he was entrusted with the Nation’s most 
sensitive secrets, and had the responsibility to 
oversee our Nation’s intelligence gathering 
agencies. He did the job and he did it well. 

He also played a key role as a member of 
the Committee on Appropriations. As a 
member of the Subcommittee on Defense he 
worked to ensure that this Nation's defenses 
remained strong. As a member of the Sub- 
committee on Agriculture, he was able to do 
much to improve the lives of family farmers in 
his district and across the Nation. 

His quiet strength was a great asset to the 
Nation when he was a Member of this body. 
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On a more personal level, | valued his friend- 
ship highly, and | will miss him. 

Mr. GREEN. Mr. Speaker, | rise today in 
honor a former colleague, J. Kenneth Robin- 
son, who passed away on April 8, 1990. 

As a fellow member of the 
Committee, | always respected Kenneth's 
views and judged him to be a caring and 
qualified legislator. He was certainly the kind 
of congressman every constituent would be 
proud to have represent him. J. Kenneth Rob- 
inson will be missed by all those Members of 
Congress who were privileged to serve their 
Nation with him. At this difficult time, | should 
like to give Kenneth’s family my warmest re- 


gards. 

Mr. HUTTO. Mr. Speaker. | greatly appreci- 
ate our colleague Congressman FRENCH 
SLAUGHTER for making the arrangements for 
this special order to honor our former col- 
league Ken Robinson who passed away on 
April 8. Although | did not know Ken Robinson 
as well as some of my other colleagues, | did 
have the greatest respect and admiration for 
him. In my limited contact with Congressman 
Robinson | got the distinct impression that he 
was an individual of high integrity who was 
serving his district in a dedicated manner. 

As a member of the House Armed Services 
Committee | had the opportunity from time to 
time to interface with Ken on matters relating 
to our national defense. | always found him to 
be very courteous, attentive, and helpful in our 
discussions. He was much admired by mem- 
bers of both parties and did indeed have 
many friends in this Body. 

Ken Robinson’s work in this Body will long 
be remembered. He is missed by not only his 
wife of 43 years, Kit, and other members of 
this family, but by his many friends. 

| wish to extend my deepest sympathy to 
Ken Robinson's family. It is most fitting that 
we honor this former colleague by recognizing 
his outstanding contributions to our Nation. 

Mr. HORTON. Mr. Speaker, | rise today to 
pay tribute to a former House colleague and 
good friend, J. Kenneth Robinson. in looking 
back over my long career in this body, Ken- 
neth stands out as a leader who served his 
Virginia district with great distinction. 

In 1965, J. Kenneth Robinson assumed the 
Virginia State Senate seat held by Harry Floyd 
Byrd, Jr. He was subsequently reelected to 
this same seat in 1967. After serving in the 
Virginia State Legislature from 1965 to 1970, 
Kenneth was elected to the U.S. House of 
Representatives from the Seventh Congres- 
sional District of 

J. Kenneth Robinson was appointed as a 
charter member of the House Select Commit- 
tee on Intelligence and rose in seniority to 
become the ranking Republican of this impor- 
tant committee. 

Kenneth’s contribution to the debate on na- 
tional security issues was invaluable during 
sometimes difficult episodes in American his- 


tory. 

Kenneth also played a significant role in his 
position as a member of the House Appropria- 
tions Committee. Before he stepped down in 
January 1985, Kenneth had become the fifth 
ranking Republican on Appropriations after 14 
years of dedicated service. 

Finally, | would like to commend my col- 
league from Virginia—Representative FRENCH 
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SLAUGHTER—for holding this special order to 
honor J. Kenneth Robinson. My wife, Nancy, 
and | would like to send our heartfelt condo- 
lences to Kenneth’s wife, Kathryn, and his 
entire family. 

Mr. SOLOMON. Mr. Speaker, may | first of 
all thank the gentleman from Virginia for call- 
ing this special order in honor of our late col- 
league, J. Kenneth Robinson. | know | speak 
for every Member who served with Ken when 
| say that we learned of his death with great 
sadness. 

When | came to the House in 1979 as a 
freshman Member, Ken Robinson was one of 
the first senior Members whom | came to 
know and admire. Ken had an unpretentious 
dignity about him, and he was a man who 
always thought before he spoke. For new 
Members of Congress, he was an outstanding 
role model. 

But the most important thing | remember 
about Ken is that he always put the national 
interest first mean first and | mean always. 
He was a true patriot. Ken represented the 
Seventh District in Virginia, a district which 
gave the Nation three of our greatest Presi- 
dents—Jefferson, Madison, and Monroe. Ken 
was proud to represent a district so rich in his- 
tory. And the responsibility of being true to 
such a legacy was reflected in Ken’s unswerv- 
ing commitment to the national interest. 

Our former minority leader, John Rhodes, 
used to call Ken the “Rock of Gibraltar.” | 
cannot think of a more appropriate metaphor 
to describe Ken’s principled conservatism, his 
loyalty, his dignity, and his patriotism. He was, 
indeed, a tower of strength. 

But | have to be candid, Mr. Speaker, and 
say that there was one important subject on 
which Ken and | had a sharp difference of 


apple-growing 
Ken and | had a friendly argument for 
about which State grows better apples. | know 
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had served his country before he entered 
Congress. During World War Il he was an in- 
fantryman for 4 years, rising to the rank of 
major. 


He bagan his legislative career in the Virgin- 
ia State Senate, where he served from 1965 
until he resigned following his election to Con- 
gress in 1970. 

Ken left an indelible mark before he 
stepped down, forced to retire by poor health 
and not run for what would have been certain 
reelection in 1984. 

When he moved into retirement in January 
1985, Ken was fifth-ranking Republican on the 
House Appropriations Committee. Over the 
years he had concentrated on the House Ap- 
propriations Committee. Over the years he 
had concentrated on budgetary matters in the 
fields of agriculture, defense, and intelligence. 
He was known as a fiscal conservative who 
fought for a strong defense. He was an au- 
thority on the Nation's intelligence matters 
and when he left the House he was ranking 
Republican on the Permanent Select Commit- 
tee on Intelligence. 

May all of us serve our country as well in 
this House of Representatives as our friend 
and colleague J. Kenneth Robinson so ably 
did. 

Mr. DE LA GARZA. Mr. Speaker, along with 
fellow colleagues | was saddened to learn of 
the recent death of our dear friend and former 
colleague J. Kenneth Robinson, and it is with 
sadness that | rise to speak. 

It is not easy to condense 14 years of serv- 
ice into a few brief moments, and | know that 
all of us will remember Kenneth Robinson in 
different ways, but | want to take this moment 
to say that the man | met several years after 
my first coming to these esteemed halls was 
someone who worked hard for his district and 
for the State of Virginia. He is also a man who 
because of his committee responsibilities cut 


thank Congressman SLAUGHTER for his efforts 
to organize this tribute to a very special Amer- 
ican—J. Kenneth Robinson. | was proud 
serve with Ken during his seven terms in 
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Mr. ROGERS. Mr. Speaker, the shadow 
Ken Robinson of 
“Rock of Gibraltar" of this House for 
years, lies long over this 
Nation, as we remember his years of 
and mourn his death. 
Many Members of 
today and speak the praises of Ken Robinson, 
and | am honored to be among them. We will 
speak of how he held his convictions stead- 
fast. His gentlemanly ways. His distinguished 
service on the Appropriations Committee, and 
on the Select Committee on Intelligence. 
| wonder today, though, what, or who, we 
would hear on this floor if the speakers were 
not limited only to the Members of the House 
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great many people. His colleagues in the or- 
chard business. His friends from the Virginia 
State Senate. His constituents. Members of 
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ginia highways, in that old VW bus she called 
“Kit's Caboodle.” 
tal 


on the committee was drawing to a close, 
while mine was beginning. 

He will always be remembered as one of 
the finest men ever to serve on the commit- 


privileged to have him in their service. 
Congressman J. Kenneth Robinson, the 

gentleman from Virginia, was an outstanding 

Member of this House of Representatives. 
My sympathies go out to Kit today, to the 


Nation. While we, the Members of this House, 
mourn the passing of a colleague—you mourn 
for a fine husband, father, grandfather, and 


May the fruits of his life continue to bear 
seed, and yield a bountiful harvest for the 
generations to come. 

Mr. SCHULZE. Mr. Speaker, | rise today to 
join my colleagues in tribute to the late J. 
Kenneth Robinson, a distinguished public 
servant and friend who served this House 
from 1970 to 1984. He died April 8, at the age 
of 73. 

Ken was born in 1916 in Frederick County, 
VA, and graduated from Handley High School. 
He received a bachelor of science degree in 
horticulture form Virginia Tech in 1937, and 
entered the family orchard business. Called to 
serve his country in World War Il, he was a 
major during the war. 

In 1965, he became a State senator, until 
he resigned this position after being elected 
the U.S. Representative for the Seventh Dis- 
trict of Virginia. He earned a reputation as a 
fiscal conservative and staunch supporter of a 
strong national defense. When he retired, Ken 
was ranking Republican on the Permanent 
Select Committee on Intelligence. 

After retiring from Congress, he devoted 
himself to family business interests. 

However, to merely list the events of Ken- 
neth's life is not enough. What made him spe- 
cial was not that he was a Congressman; he 
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was special because of the type of Congress- 
man that he was. His standard of public serv- 
ice approximates an ideal to which we all 
should aspire. 

Giving testimony to the integrity of his serv- 
ice is what has been said about him: “I can 
attest that he was one of the ablest and one 
of the most popular Members of the entire 
Congress,” former Senator Harry Byrd, Jr., 
said. Said another, “He faithfully reflected the 
views of his constituents.” Still another. 
never heard anyone say that he was voting 
for Robinson because he was the lesser of 
two evils." He was called “a modest person— 
someone who enjoyed an almost unparalled 
breadth and depth of support—an opinion that 
was so highly valued.” Unlike many, Ken was 
“not motivated by ego.” 

Ken was rare, he was admirable, and in the 
House of Representatives we have missed his 
leadership and friendship. The Commonwealth 
of Virginia and Kenneth Robinson’s family will 
miss him, much, much more. 

Mr. MILLER of Ohio. Mr. Speaker, | want to 
join with my fellow Members of the House of 
Representatives in this remembrance of J. 
Kenneth Robinson. Ken passed away on Palm 
Sunday, April 8, and we are all saddened to 
learn of his death. 

Ken Robinson very ably represented the 
good poeple of his congressional district in 
Virginia for 14 years—from 1970 to 1984. He 
was clearly devoted to their interests, prob- 
lems, and concerns. He reflected Virginia's 
proud and was an able legislator. 

When he retired from the House, he was 
the ranking member of the Select Committee 
on Intelligence and a senior member of the 
House Appropriations Committee. | was hon- 
ored to serve with him on Appropriations. | 
had the firsthand opportunity to witness his 
skills as a lawmaker. He carefully studied the 
important measures before the committee and 
offered comments about vital issues that were 
obviously the result of having done his home- 
work. He earned the respect of his colleagues 
by his deeds both on and off the floor. 

| consider it a privilege to join with my col- 
leagues in this tribute to Ken Robinson. He 
will be greatly missed by those who were for- 
tunate enough to serve in this House—a place 
he cherished deeply. We've lost a dear friend, 
a true American patriot. | extend my sincerest 
sympathy to his lovely wife and his family. 

Mr. SPENCE. Mr. Speaker, | want to thank 
the gentleman for taking this special order to 
honor the memory of our late colleague, Ken 
Robinson. While this is a sad day for all of us 
who were privileged to call him friend and col- 
league, it is also a day to celebrate the life of 
a remarkable man. 

| came to this body with Ken Robinson. We 
were freshmen Members of the 92d Con- 
gress, and from day one, after taking the oath 
of office, we became good friends. You 
couldn't help but be a friend of Ken Robinson. 
| truly believe that he was a man without guile. 
He loved people, and his abiding sense of 
charity and love of others was a hallmark of 
his entire career. 

It has often been pointed out that the State 
of Virginia and my State of South Carolina are 
the two most culturally indigenous States in 
the Union. In fact, the history and develop- 
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ment of both States is remarkably similar. Ken 
Robinson loved history. He was justifiably 
proud of his native State of Virginia and was 
often referred to as the “Rock of Gibraltar” 
for his unswerving devotion to the principles 
of freedom advanced by such Virginians as 
George Washington, Thomas Jefferson, and 
Patrick Henry. In my opinion, had he lived 
during the colonial era there is no question in 
my mind that he would have stood alongside 
these famous patriots in their quest to found 
and build the United States of America. 

You know, it is often said that Ken Robin- 
son was a low-key person who rarely regaled 
his colleagues with speeches on every subject 
known to man. This is absolutely correct. He 
was no demagogue, and he made no attempt 
to impress people with his expertise on every 
subject. What he was, was one of the most 
studious and reflective Members ever to serve 
in this Chamber. Like the John Wayne charac- 
ter in the film “The Quiet Man”, Ken Robinson 
didn’t need hyperbole and vociferous phrases 
to get his point across. He commanded re- 
spect by his knowledge, devotion, and cour- 
age; courage, by the way, which manifested 
itself with four years of distinguished service in 
World War II. 

Those of us who spent time with Ken Rob- 
inson remember him as a superb storyteller 
and raconteur. He was a keen observer of life 


Kit, faced this adversity and tragedy with a 
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and other family members are here 

today right up in the gallery. | recall reading 
somewhere that in one of Ken's campaigns 
for public office there was a group of support- 
ers, organized by Kit, called “Kit’s Kaboodle.” 
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Ken Robinson, represented the Seventh 

District of Virginia with distinction in this body 
for 14 years. He will be remembered by all 
who knew or worked with him as an individual 
of strong convictions and even temperament. 
His commitment to fiscal responsibility and in- 
dividual liberty and initiative was well known, 
and became a hallmark of his service in this 
body. 
As a member of both the Permanent Select 
Committee on Intelligence and the Appropria- 
tions Committee, Ken used his skills and re- 
sources to help mold a lasting framework of 
security to protect the vital interests of our 
Nation. 

It is gratifying to see that Members from 
both sides of the aisle and from several 
States have made a special effort to be 
present today to participate in this tribute. 

My colleague FRENCH SLAUGHTER is to be 
strongly commended for introducing legislation 
today to recognize Ken Robinson by designat- 
ing the postal building in Winchester, VA, as 
the “J. Kenneth Robinson Postal Building.“ It 
will be a tangible reminder of the good work 
and dedicated service of our friend J. Kenneth 
Robinson. 

Mr. LAGOMARSINO. Mr. Speaker, | rise to 
pay tribute to the contributions made by Ken 
Robinson to this body and to our Nation. In 
committee rooms and on the House floor, he 
showed a dedication to the principles of free- 
dom and democracy. He knew what his con- 
stituents needed and he worked hard to get it. 

Few people can boast of the accomplish- 
ments that he achieved during his lifetime. His 
service on the House Permanent Select Com- 
mittee on Intelligence testifies to his integrity 
and love of country. America is a free and 
great country because men like Ken enlist 
their energies in Government service, and his 
legacy serves as an example to us all in the 
ongoing struggle to curtail big government, in- 
trusive government, and excessive regulation. 

He was solidly devoted to being a husband 
of one and a father of six. Perhaps this is the 
best measure of the man. His personal life, 
like his public service was rooted in strong 

and values. He always found the 
time to reach out and to be a mentor. 

| know | speak for the American people in 
expressing my appreciation for Ken Robin- 
son’s exceptional contribution and commit- 
ment to this great Nation. He will be known as 
one of our country’s finest legislators. He will 
be greatly missed. 

Mr. LIVINGSTON. Mr. Speaker, | thank my 
colleague from Virginia. 

| rise to remember a friend and one of our 
finest former Members—the Honorable J. 
Kenneth Ken“ Robinson. 

Let me first pay special tribute to his lovely 
wife Katherine Kit -O came all the way 
from Winchester to be with us today. And to 
Ken’s six children—Patrick, Ray, Keevney 
(Keeve-nee), Jim, John, and Saily—as well as 
his brother, Ray Robinson, Jr. 

| first met Ken in 1977, when | was first 
elected to Congress. For the next 7% years | 
served with him, | grew to admire his dedica- 
tion and envy his expertise. Ken was an able 
and conscientous legislator whose concern for 
the well-being of his constituents was exceed- 
ed only by his dedication to his family and his 
country. 


his final years, Ken's 
spoke volumes about his dedication to free- 
dom and democracy, and the ideals on which 
this country was founded. He was a pillar of 
strength on the Intelligence mittee, and | 
was deeply honored when he gave me his 
support to succeed him on that committee. 


Ken's victories as well. 

Ken Robinson was not flashy, nor was he 
given to hyperbole. Yet he understood a fun- 
damental principle of leadership—that in the 
words of England's Lloyd George—no one 
ever crossed a chasm with two short jumps. 
And Ken Robinson led his life accordingly. 

Ken devoted many of his best years to 


Member here on the Hilli—yet he was quiet 
and unassuming; and only forced his will on 
those who frustrated his desire to make this a 
freer world. 


that | will miss Ken very much. 

Mr. GILMAN. Mr. Speaker, it is with a great 
deal of sadness that | join with our colleagues 
to pay tribute to a truly outstanding gentleman 
and a legislator without peer, J. Kenneth Rob- 
inson of Virginia’s Seventh District. 

Ken had already been here for one term 
when | first came to Congress. But his advice 
and counsel during my early years in this 


apple grower. 

Ken's first foray into politics came in 1962, 
when he lost a close race for Congress 
against an entrenched incumbent. Three years 
later, Ken was elected to the 


i 


in expressing our sense of shared loss and 
condolences to his widow, Kathryn, his chil- 
dren, and to the residents of the Sev- 


We have lost a good friend. In his 14 years 
of service here on Capitol Hill, Ken Robinson 
proved himself to be a tremendously capable 
legislator. 


As ranking member of the Select Intelli- 

Committee, a post he assumed in 

1979, Ken became, as its Chairman EDDIE 

BOLAND said, the most thoroughly knowledge- 

able Member of this House on intelligence 
matters. 

As a fellow member of the Appropriations 
Committee, | say firsthand depth of his devo- 
tion and commitment to hard work. He was a 
strong advocate on that committee and in this 
House for improving our Nation’s defense. 

As those of us here know, however, Ken 
was more than a good legislator, he was a 
good man. Our business while serving on the 
Appropriations Committee often brought us to- 
gether in travel. Once he was a companion of 
mine on a trip to Africa. Of such times with 
Ken, what lives in my memory of him was his 
great gentle nature. Ken Robinson was a 
nose-to-the-grindstone Member and big bat- 


gentleman. 
Ken distinguished himself in so many ways. 
He was a proud graduate of Virginia Tech Uni- 
versity. He was a veteran of World War ll, 
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Nation is honored that it can produce such a 
man. We are all fortunate to have known him 
and we shall all miss him. 

Mr. BEVILL. Mr. Speaker, | rise today to pay 
tribute to my good friend, the late Kenneth 
Robinson of Virginia, who passed away April 
8. Although | had not seen Kenneth for 
awhile, | thought of him often. 

| enjoyed serving with Kenneth from 1970 to 
1984. He was an outstanding member of the 
House Appropriations Committee who worked 
diligently on the Defense and Agriculture Sub- 
committees. He was very dedicated to serving 
his constituents, his State and our Nation. 

My wife Lou and | certainly enjoyed our 
friendship with Kenneth and his lovely wife, 
Kit. Our hearts and prayers go out to her and 
the family during this time. 

Many people come and go in the Congress 
and a few leave a lasting mark. Kenneth was 
certainly one of those who will long be re- 
membered for his many achievements. He 
was respected and admired by all who knew 
him. 

We will miss him, but we will never forget 
him. 

Mr. SHUMWAY. Mr. Speaker, | would like to 
thank the gentleman from Virginia for arrang- 
ing this special order so that we might all pay 
tribute and bid farewell to our friend and 
former colleague, J. Kenneth Robinson. 

When Ken retired from the House in 1984, | 
commended his leadership, his statesmanship 
and his reason. | commented that he had 
served his district, his State and the Nation 
diligently and well. Most of all, | pointed out 
that Ken truly qualified to be called the gentle- 
man from Virginia. However, | refrained from 
describing an incident of friendly rivalry be- 
tween us which vividly illustrated all those 
qualities, and which also resulted in some hu- 
morous political cartoons in rural Virginia 


Papers. 

Virginia has long been known and praised 
for its beautiful Shenandoah Valley. My own 
California district shares the name, via the 
well-known Shenandoah Vineyard. The prob- 
lem arose over viticulutral labeling: a then-rel- 
atively-fledgling winery in the Shenandoah 
Valley wanted to use the appellation on its 
wines. The California Shenandoah protested; 
the Virginia Shenandoah rebutted. The end 
result: two Members of this House from the 
same side of the aisle with just about every- 
thing in common confronted each other at a 
public forum in Harrisonburg, VA, with a full 
complement of press and public present. In 
an effort to emulate Ken's gentlemanliness, | 
will not reveal the outcome of that confronta- 
tion. 

During that episode, | gained renewed re- 
spect for Ken’s many attributes. He never 
forgot that his primary obligation was to serve 
his constituents, and he did so with caring and 
diligence. And, while the situation forced him 
to treat me as at least a temporary adversary, 
he did so with friendship and respect. 

When a man such as J. Kenneth Robinson 
seeks and holds public office, the entire 
nation benefits. He left bold marks through his 
service, particularly with his Appropriations 
Committee assignment. However, to me, the 
fond memories of that personal exchange are 
more precious. | missed Ken when he retired; 
now, with his passing, those memories will be 
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all the more important. My thoughts and pray- 
ers are with his wife and family. 

Mr. LENT. Mr. Speaker, Representative 
Kenneth Robinson and | were classmates to- 
gether in the 92d Congress. We had been 
elected on the same day in 1970. During our 
years together in the House, | came to know, 
respect, and admire Kenneth as an able legis- 
lator, dedicated public servant, and friend. 
Like many of my colleagues who worked 
alongside Kenneth, | am deeply saddened by 
his death, but I’m proud to join in this de- 
served tribute to an outstanding American citi- 
zen. 

| have often heard Kenneth Robinson de- 
scribed as the “quintessential citizen states- 
man, the kind of man our forefathers envi- 
sioned to lead the country.” An apt descrip- 
tion, but I'm sure Kenneth, modest and unpre- 
tentious, would politely refuse such glowing 


Yet his distinguished record of service in 
the House supports this enthusiastic acclaim. 
He served as ranking minority member on the 
House Select Intelligence Committee and as a 
longstanding, influential member of the power- 
ful Appropriations Committee. A true Virginia 
gentleman, Kenneth's word was his bond. His 
credibility and honesty earned him the trust 
and respect from members on the other side 
of the aisle, even when their positions on an 
issue were 180 degrees apart. 

Throughout his career, Kenneth never 
forgot those he served. As Representative for 
Virginia's Seventh District for 14 years until his 
retirement in 1985, he was an effective advo- 
cate in Congress for his loyal constituents. 
Prior to his election to the House, he served 
for many years in the Virginia State Senate. 
His legacy of nearly 30 years of dedicated 


To his wife, Kit, and their children, my wife 
Barbara and | offer our heartfelt sympathy. He 
will be sorely missed, and long remembered. 

Mr. STOKES. Mr. Speaker, | want to thank 

my colleague, the distinguished gentleman 
Soin Virginia [Mr. SLAUGHTER] for reserving 
this time for us to pay tribute to our former 


him for his hard work, dedication and commit- 
ment to his i . Kenneth was elect- 


having served in ho Vga. Stato Senate. 
During his 14-year tenure in Congress, he 
earned a reputation as a fiscal conservative 


terests he represented in Washington. 
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I was fortunate to work closely with Ken 
on a number of occasions over the years we 


as we went to vote on the Floor gave me a 
great opportunity to get to know him and 
appreciate his personality. Ken was a very 
friendly person, easy to know and a joy to 
be around. Although we sometimes dis- 
agreed on policy, there was never a moment 
when that disagreement affected our per- 
sonal relationship. I’m sure that any 
member who served with Ken would agree. 
He had the wit, intelligence and know-how 
to be a success on Capitol Hill. I always felt 
that Ken was one of the finest spokesmen 
the Republicans had on complex appropria- 
tions matters and sensitive national security 
issues. 

On the Appropriations Committee, Ken 
Robinson could be counted on to study each 
funding request closely and make an in- 
formed decision on how to best spend our 
federal dollars. Ken kept an eye on the 
fiscal bottom line, but had a real feel for 
our country’s needs. I believe he was one of 
the finest members that vital committee has 
ever had. I noticed the loss of his expertise 
immediately in the 99th Congress after he 
had retired. 

I cannot say enough about Ken Robin- 
son’s work on the House Intelligence Com- 
mittee. The sensitive mission of this impor- 
tant committee was clear to him from the 
moment of its creation. Service on the 
House Intelligence Committee is a responsi- 
bility that cannot be taken lightly. Ken had 
a keen understanding of the complex issues 
that came before this committee in the dif- 
ficult days of this country’s involvement in 
several unsettled regions of the world. As 
the ranking Republican, his counsel and co- 
operation were invaluable to me. Ken Rob- 
inson never lost sight of the long-range for- 
eign policy goals of America, nor of the ne- 
cessity for effective intelligence collection 
and analysis as essential means of further- 
ing those goals. He was acutely aware as 
well of the need for the discretion and secre- 
cy that is necessarily a part of service on the 
Intelligence Committee. 
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Mr. Speaker, it was with great sadness 
that I learned that J. Kenneth Robinson 
has passed away. It is regrettable that he 
did not get the opportunity to enjoy a 
longer retirement. I am sorry that I cannot 
be on Capitol Hill personally to take part in 
this tribute organized by Ken's able succes- 
sor, D. French Slaughter, Jr. I wish to ex- 
press to Ken’s widow Kit and his children 
present, Jim, Sally and Patrick the great af- 
fection and respect I had for Ken. He was a 
good and decent man, who made many sig- 
nificant contributions to his nation, and he 
will be greatly missed. 


Mr. BROOMFIELD. Mr. Speaker, on April 8, 
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public servant who should serve as an exam- 
ple for all of us. 

| had the special privilege of serving with 
Ken on the Permanent Select Committee on 
, where he was ranking 
his 
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duties with the Intelligence Committee, he 
stepped down from the executive committee 
and made sure that | filled his seat. | consider 


special tribute to a great Virginian leader 
who will be greatly missed. 


THE CONSTRUCTION SAFETY, 
HEALTH, AND EDUCATION IM- 
PROVEMENT ACT OF 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
Gaypos] is recognized for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, last Saturday 
was American Workers’ Memorial Day, and 
many of us participated in ceremonies memo- 
rializing those American men and women who 
have suffered and died on the job because of 
unsafe and unhealthy working conditions. 

Because of my longstanding concern for the 


CONGRESSIONAL RECORD—HOUSE 


beams, rank third among blue-collar workers 
with 72 deaths per 100,000 workers. 

Bulldozer operators, earth drillers, and craft 
apprentices, all of whom are involved in differ- 
ent phases of construction rank 8th, 9th, and 
10th, respectively, and all have death rates 
per 100,000 workers, well above the 33.5 
level for general construction workers. 

The public, however, doesn’t really become 
aware of the dangers until a great tragedy 
occurs, such as the collapse of the building in 

CT, in 1987, which claimed 28 
workers’ lives, or the collapse of the cooling 
tower in Willow Spring, WV, in 1978, which 
killed 51 workers. 

And these cases are only the tip of the ice- 
berg. You can pick up a newspaper nearly 
every day and read about a fatality or an injury 
to a construction worker, and, unfortunately 
far too often, many accidents and injuries 
don't even make the news. 

I'd like to tell you about just one tragedy 
which illustrates the need for an office within 
OSHA exclusively concerned with construction 
safety and health issues, including the need 
for more effective enforcement of OSHA 
standards. 

Last February 9, 27-year-old Rickey Dale 


he moved into a new home with his bride. 
On February 10, Rickey went to his con- 
struction job in Tallahassee, FL where he was 
how to lay sewer pipes. To do his 
job, Rickey had to get into the ditch where the 
sewer pipe was. 
Tragically, while Rickey was in the ditch, the 


must be braced, shored, or sloped. 
wasn't. Not only that, there wasn’t even a 
ladder in the ditch—another violation of exist- 


Rickey Johnson's wife, who was experienc- 
ing great happiness a day earlier, now faced 
life as a widow. 

Stories such as these happen all over the 
United States each day. Just 2 weeks ago, for 
example, the third worker in 3 months died 
during the construction of a Ford auto plant. 

We can't wait to act. We need to do what- 


750,000 men and women—can expect to be 


130 deaths each year. 
Even more alarming is the number of work- 
ers who suffer serious injuries on the worksite. 


some type of disabling injury in construction 


What bothers me even more is that the 
number of construction deaths has remained 
constant since OSHA was formed in 1970. 

Some might say that this statistic is mis- 
because there are more construction 
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Office of Construction and Engineering is just 
one small step. 

Much more is necessary if we are truly 
going to concentrate on worker safety and 
health and my legislation provides for that 
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dress that issue, we say that even though the 
specialist will monitor overall safety at the site, 
the contractor still will have full responsibility 
for safety, and thus, would be liable for any 
accidents or OSHA violations. 


accidents in Texas in the 1980's, a violation of 
OSHA regulations was determined to be a 
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The bill also requires each construction 
worksite to have a construction safety and 
health program which covers the general con- 
tractor 


remind workers of existing safety require- 
ments, but inform them of any new safety reg- 
ulations and of any new and hazardous tech- 
niques to be used on the job. 

The sessions will also help workers recog- 
nize those unsafe conditions where there is 
the potential for an accident so that they can 
be corrected before injuries and fatalities 
occur. 

This act also will establish a new and better 
system for OSHA inspections of construction 
worksites. We all know that OSHA does not 


exist right now. 
OSHA, therefore, will have to focus its ef- 
forts, inspecting those sites which pose the 


and John Scholz, noted that a 10-per- 
cent increase in the number of OSHA inspec- 
tions each year would reduce annual injuries 


by 1.6 percent. 
More i , the effect of that OSHA 
inspection would be felt for as much as an- 


other 2 or 3 years in terms of on-the-job inju- 
ries. 
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Let me stress that no worksite will or should 


construction safety and health activities. 

How will OSHA be able to compile a list of 
construction worksites? My bill provides that 
before any work is started at a site, the safety 
specialist, rather than the contractor, must file 
a short report with OSHA which would include 
the location of the job and its projected length 


their workers. Still, as | said, too many con- 
struction workers are being killed, maimed, 
and injured on the job 


One reason that it is so difficult to prevent 
those deaths and injuries is the failure of 


OSHA to impose significant penalties on viola- 
tors. 


At present, the maximum fine which can be 
imposed is $1,000 for each serious violation 
and $10,000 for a willful or repeated violation, 
and often the fines are considerably lower or 


by the Dallas Times’ article which | cited earli- 
er. As | said, in three out of every four con- 
struction deaths in Texas in the 1980's, the 
contractor was cited by OSHA for a violation. 
Incredibly, the average fine was a mere $350. 

We need higher maximum fines so that we 
don’t have the situation where employers can 
ignore OSHA regulations knowing that any 
fines will be negligible. This act strengthens 
these fines. 

Under my bill when an employer recklessly 
or willfully violates an OSHA rule which 
causes serious injury, a fine of up to $25,000 
per violation can be imposed. 

The fine can be up to $50,000 per violation 
if the violator is a repeat offender. When a 
violation leads to a death, a fine of up to 
$50,000 per violation is allowable, and up to 
$100,000 per violation for repeat violators. 

These new penalties do not mean that 
every OSHA violator will be given the maxi- 
mum penalty. In fact, most violators will prob- 


indifference to the law, we need a strong 
monetary disincentive so that those employers 
who don’t care about worker safety will find it 
cheaper to follow OSHA regulations than to 
ignore them. 

The bill also contains a provision which will 
not allow the actual fine to be lower than half 
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But these extra costs will be more than 
offset by the benefits obtained from the bill in 
terms of workers’ lives and money saved in 
lost workdays. 

To those who say that OSHA can make 
these changes administratively, | respectfully 
disagree. While the present OSHA leadership 
appears to be dedicated to construction 
safety, this does not mean that future adminis- 
trations will be as sympathetic to this issue. 

What if the next head of OSHA decides that 


protections 
struction workers is through legislation. Legis- 
lation will prevent these vital safeguards from 
ever being taken away from construction 
workers. 

Mr. Speaker, we all know these are times of 
budget constraints. But can we afford to tell 
America’s workers that their lives aren't impor- 
tant? 

As we consider last Saturday, the American 
Workers’ Memorial Day, let us commit our- 
selves to acting to prevent as many of those 
deaths as we can. 

This legislation is a place to start. It is a log- 
ical extension of the Occupational Safety and 
Health Act of 1970. That act is general and 
applies to all workplaces. 

Given the expected and known hazards of 
construction work, the bill that | introduced 
last week will fill an important gap in the effort 
to make our workplaces safer and healthier so 
that American workers, both men and women, 
can enjoy fruitful lives today and tomorrow. 


FRANKING REFORM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 20 minutes. 

Mr. MICHEL. Mr. Speaker, today | intro- 
duced a resolution which attempts to bring our 
franking use under control. 

For the Members’ convenience, | have pre- 
pared a section-by-section analysis and am 
also providing the resolution: 

SEcTION-BY-SECTION ANALYSIS 

Section 1. Official mail allowance. 

Establishes individual Member accounts 
for franked mail (House administration will 
establish criteria and allocation for ac- 
counts). Excess money in this account may 
not be transferred to any other account, but 
if the official mail account is exhausted, 
funds from official expense allowance may 
be used to buy postage in lieu of the frank. 

No amount may be transferred from the 
Official Mail Allowance to any other allow- 
ance of a Member of the House. 

Prohibits use of official mail allowances to 
pay for “express mail” (the premium paid 
for delivery of postal patrons and meeting 
notices). This provision will forbid Members 
to send mass mailings by express mail. 

Section 2. Limited use of official expenses 
for postage. 

Members are allowed to use funds from 
Official Expense Allowance to purchase 
postage (in lieu of the frank) once the mail 
account has been exhausted. 

Section 3. Session limitation on use of 
public document envelopes by Members of 
the House. 
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Franked public document envelopes that 
are currently made available to Members 
may be used by the Member only in that 
session of Congress in which allocated. 

Section 4. Limitation on use of gummed 
and adhesive franked labels. 

Gummed and adhesive franked labels may 
be used only as permitted by regulations 
prescribed by the Committee on House Ad- 
ministration. 

Section 5. Printing of the frank to be per- 
formed only through the Government 
Printing Office. 

Section 6. Definitions. 

Section 7. Amendments to rule XLVI of 
the Rules of the House of Representatives. 

After December 31, 1990 the respective 
amount of meeting notices and postal 
patron mailings permitted to be mailed in a 
year will be cut to two. This provision is a 
strict limit on each, therefore, Members 
could not mail 3 postal patrons and 1 meet- 
ing notice. 

A Member, before making any mass mail- 
ing, must submit a sample or description of 
the mail matter involved to the House Com- 
mission on Congressional Mailing Standards 
for an advisory opinion as to whether the 
proposed mailing is in compliance with ap- 
plicable provisions of law, rule, or regula- 
tion. Advisory opinions for direct response 
mailings of more than 500 pieces will now be 
required. 

The Clerk of the House will be required, 
semi-annually, to prepare and make avail- 
able for public inspection the total number 
of mass mailings made by each Member 
during the said year and the total number 
of pieces of mail in each such mailing. 

Postal patrons and meeting notices shall 
contain the following notice: “Prepared, 
published, and mailed at taxpayer expense“. 


H. Res. — 

Resoived, 

SECTION 1. OFFICIAL MAIL ALLOWANCE. 

(a) In GeneraL.—There is established an 
Official Mail Allowance for mailing under 
the frank by Members of the House of Rep- 
resentatives. The allowance shall be avail- 
able to Members— 

(1) in such amounts as may be provided in 
appropriation Acts; and 

(2) in accordance with such regulations as 
may be prescribed by the Committee on 
House Administration of the House of Rep- 
resentatives, taking into consideration the 
population of each congressional district, 
the number of addresses and households in 
each congressional district, and any other 
pertinent factor. 

(b) LIMITATIONS.— 

(1) No amount may be transferred from 
the Official Mail Allowance to any other al- 
lowance of a Member of the House of Rep- 
resentatives. 

(2) The Official Mail Allowance shall not 
be available for payment of any express 
mail drop shipment fee or postage with re- 
spect to a mass mailing. 

SEC. 2. LIMITED USE OF OFFICIAL EXPENSES AL- 
LOWANCE FOR POSTAGE. 

The Official Expenses Allowance shall be 
available to a Member of the House of Rep- 
resentatives for the purchase of postage for 
official business if— 

(1) by reason of law or other authority, 
the frank may not be used for the postage; 
or 

(2) the balance available to the Member 
under the Official Mail Allowance is insuffi- 
cient to cover the postage. 
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SEC. 3. SESSION LIMITATION ON USE OF PUBLIC 
DOCUMENT ENVELOPES BY MEMBERS 


OF THE HOUSE OF REPRESENTA- 
TIVES. 

Franked public document envelopes that, 
by law or other authority, are made avail- 
able to a Member of the House of Repre- 
sentatives on a monthly basis may be used 
by the Member only in the session of Con- 
gress in which the month involved occurs. 
SEC. 4. LIMITATION ON USE OF GUMMED AND AD- 

HESIVE FRANK LABELS. 


Gummed and adhesive frank labels may 
be used for mailing by Members, officers, 
and employees of the House of Representa- 
tives only as permitted by regulations pre- 
scribed by the Committee on House Admin- 
istration of the House of Representatives. 
SEC. 5. PRINTING OF THE FRANK TO BE PER- 

FORMED ONLY THROUGH THE GOV- 
ERNMENT PRINTING OFFICE. 

Printing of the irank of any Member, offi- 
cer, or employee of the House of Represent- 
atives, on envelopes or otherwise, may be 
performed only through the Government 
Printing Office. 

SEC. 6. DEFINITION. 

As used in this resolution— 

(1) the term “mass has the mean- 
ing given that term in section 3210(a)(6)(E) 
of title 39, United States Code; and 

(2) the term “Member of the House of 
Representatives” means a Representative 
in, or a Delegate or Resident Commissioner, 
to, the Congress. 

SEC. 7. AMENDMENT TO RULE XLVI OF THE RULES 
OF THE HOUSE OF REPRESENTA- 
TIVES. 

(a) POSTAL PATRON Mariincs.—Clause 2 of 
rule XLVI of the Rules of the House of 
Representatives is amended— 

(1) by striking “After December 31, 1977,” 
33 inserting (a) After December 31, 
1990,” 

(2) by striking six multiplied by” and in- 
serting “two multiplied by”; 

(3) by striking the second sentence; and 

(4) by adding at the end the following new 


paragraph: 

“(b) Any mail matter which relates solely 
to a notice of appearance or a scheduled 
itinerary of a Member in the area from 
which such Member was elected shall not 
count against the limitation set forth in 
paragraph (a). However, the total number 
of pieces of mail (relating solely to any such 
notice or scheduled itinerary) which may be 
mailed by a Member during any calendar 
year as franked mail under section 3210(d) 
of title 39, United States Code, may not 
exceed the total number allowable under 
paragraph (a) (with respect to mail matter 
subject to such paragraph) during such cal- 


(1) Clause 3 of rule XLVI of the Rules of 
the House of Representatives is amended— 

(A) by striking “Any” and inserting “(a) 
Any”; and 

(B) by adding at the end the following 
new paragraph: 

“(b) A Member shall, before making any 
mass mailing (including mailings in direct 
response to communications from persons 
to whom the matter is mailed, but excluding 
mailings subject to paragraph (a)), submit a 
sample or description of the mail matter in- 
volved to the House Commission on Con- 
gressional Mailing Standards for an adviso- 
ry opinion as to whether such proposed 
mailing is in compliance with applicable 
provisions of law, rule, or regulation.”. 

((2) Rule XLVI of the Rules of the House 
of Representatives is amended— 
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(A) by redesignating clause 7 as clause 9; 


and 

(B) by inserting after clause 6 the follow- 
ing new clauses: 

J. The Clerk of the House of Representa- 
tives shall prepare to make available for 
public inspection, on a semiannual basis, 
and based solely on data which shall be pro- 
vided for that purpose by the Committee on 
House Administration, a report on the 
number of mass mailings made by each 
Member during the period covered by each 
report, and the number of pieces of mail in 
each of those mass mailings. 

“8. A mass mailing by a Member shall con- 
tain the following notice in a prominent 
place on the cover page of the document: 
‘PREPARED, PUBLISHED, AND MAILED 
AT TAXPAYER EXPENSE’.”. 

(c) EFFECTIVE Darx.— The amendments 
made by this section shall be effective as of 
the beginning of the 102nd Congress. 


PROPOSED CUT IN COSTS OF 
FRANKED MAIL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota [Mr. FRENZEL] 
is recognized for 60 minutes. 

Mr. FRENZEL. Mr. Speaker, today | have in- 
troduced House Resolution 386 to curb the 
costs of franked mail in the House. 

As estimated by the U.S. Postal Service, the 
franking deficit for the House will exceed 
some $38 million in fiscal year 1990. Based 
on historical trends for House franked mail, 
USPS estimated that the House will mail 
some 532 million pieces of mail. Others have 
even more alarming estimates of a $42 million 

deficit. 


It is particularly interesting to compare this 
year’s franking volume with that of fiscal year 


i 


House will have the same courage. 
A section-by-section summary follows: 
SECTION-BY-SECTION ANALYSIS 
Section 1. Official Mail Allowance. 
Establish an Official 


Population of each Congressional District; 

Number of addresses and households in 
each district; 

Any other pertinent factor; 


Prohibition on transferring funds from 
Official Mail to any other allowance; and 

Prohibition on use of Official Mail for 
payment of any drop shipment fee or post- 
age with respect to a mass mailing. 
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(Sets up a 3rd internal House Account— 
Clerk Hire, Official Allowance and 3rd—Of- 
ficial Mail.) 

Section 2. Limited use of official expenses 
for postage. 

Official Expense Allowance shall be avail- 
able to House Members for postage for offi- 
cial business if: (1) By reason of law or other 
authority the frank may not be used for 
postage; or (2) the balance in Official Mail 
Allowance is insufficient to cover the post- 
age. 

(Permits Members to continue responding 
to their constituents by purchasing postage 
stamps for official mail out of official allow- 
ance for use in lieu of the frank.) 

Section 3. Session limitation on use of 
public document envelopes by Members of 
the House of Representatives. 

Franked public document envelopes that 
are currently made available to Members of 
40,000 envelopes per month may be used by 
the Member only in the session of Congress 
in which the month involved occurs. 

(Changes envelope accumulation from a 
Congress to a session.) 

Section 4. Limitation on use of gummed 
and adhesive frank labels. 

Gummed and adhesive frank labels may 
be used only as permitted by regulations 
prescribed by the Committee on House Ad- 
ministration. 

(Permits House Administration Commit- 
tee to regulate gummed, franked labels if 
necessary. Labels are not currently limited.) 

Section 5. Printing of the frank to be per- 
formed only through the Government 
Printing Office. 

Limits the printing of the franks used by 
the House of Representatives to the Gov- 
ernment Printing Office in an effort to con- 
trol their reproduction. 

Section 6. Definitions. 

Mass mailing as defined in section 
3210(a)6) of title 39 U.S.C. 

Section 7. Postal Patron mailings. 

Newsletters: Total newsletter / Postal 
Patron mailings cannot exceed (1) one times 
the number of addresses to which Member 
was elected as determined by the most 
recent statistics from USPS available prior 
to such legislative year. 

Town meeting notices: Total notices of ap- 
pearance or town meeting notices cannot 
exceed (1) one times the number of address- 
es to which Member was elected as deter- 
mined by the most recent statistics from 
USPS available prior to such legislative year 
for a total of two mailings annually; one 
newsletter and one town meeting notice. 

Prior review required: The definition of 
“mass mailing” for this section is amended 
to include mail in direct response to con- 
stituents under the requirement of mail 
over 500 pieces for which a written advisory 
is required. 

Reporting requirement: Requires disclo- 
sure in the CONGRESSIONAL RECORD on a 
semi-annual basis; first reporting through 
June and the second report through the end 
of the legislative year. Disclosure showing 
total mass mailings and total pieces of mail. 

Notice of taxpayer financing of mailings: 
All mass mailings shall contain the follow- 
ing notice in a prominent place on the cover 
page of the document: Prepared, Published, 
and Mailed at Taxpayer Expense. 

Effective date: Beginning of the 102d Con- 
gress. 
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SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


[Inadvertently omitted from the 
Record on May 1, 1990. 

The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 

S.J. Res. 153. Joint resolution designating 
the third week in May 1990 as National 
Tourism Week.” 


ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


[Inadvertently omitted from the 
Congressional Record on May 1, 1990. 

Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 756. An act for the relief of Shelton 
Anthony Smith; 

H.J. Res. 553. Joint resolution to make 
technical changes in the Ethics Reform Act 
of 1989; and 

H. J. Res. 546. Joint resolution designating 
May 13, 1990, as “Infant Mortality Aware- 
ness Day.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Kyu (at the request of Mr. 
MICHEL), from 3:30 p.m. today and to- 
morrow, May 3, on account of attend- 
ing a funeral. 

Mr. Licutroor (at the request of Mr. 
MICHEL), for today, on account of per- 
sonal reasons. 

Mr. Situ of Florida (at the request 
of Mr. GEPHARDT), on May 2 and May 
3, on account of illness in family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders herefore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Worr) to revise and 
extend their remarks and include ex- 
traneous material:) 

k Mr. IRELAND, for 60 minutes, on May 
Mr. Micuet, for 20 minutes, today. 
Mr. McEwen, for 5 minutes, today. 
Mrs. BENTLEY, for 5 minutes, today. 
(The following Members (at the re- 

quest of Mr. McNutty) to revise and 

extend their remarks and include ex- 
traneous material:) 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. AuCorn, for 5 minutes, today. 

Mr. Tauzrn, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, 
today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Mroume, for 60 minutes, on May 
3. 
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Mr. MONTGOMERY, for 60 minutes, on 
May 10. 

(The following Member (at the re- 
quest of Mr. McEwen) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FRENZEL, for 60 minutes, today. 

(The following Member (at the re- 
quest of Mr. ALEXANDER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Espy, for 60 minutes, on May 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. WoLF) and to include ex- 
traneous matter:) 

Mr. FIELDS. 

Mr. CAMPBELL of California in two in- 


Mr. GEKAs. 

Mr. BROOMFIELD in two instances. 

Ms. Ros-LEHTINEN in three in- 
stances. 

Mr. SOLOMON. 

Mr. GILMAN. 

Mr. BROOMFIELD in two instances. 

Mr. Myers of Indiana. 

Mr. GALLO. 

Mr. Burton of Indiana. 


(The following Members (at the re- 
quest of Mr. McNutry) and to include 
extraneous matter:) 

. THOMAS A. LUKEN. 
. SMITH of Florida. 
HAMILTON. 


FE 


DYMALLY. 

Netson of Florida. 
YATRON in two instances. 
ORTIZ. 

Levine of California. 
KILDEE. 


Weiss. 


PRES RRRRRRRSRRERRRRSSS 


Mr. PALLONE in two instances. 


Mr. WOLPE. 
Mr. Torres in two instances. 
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SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. J. Res. 294. Joint resolution to designate 
May 4, 1990, as “Department of Education 
Day;” to the Committee on Post Office and 
Civil Service. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and joint reso- 
lutions of the Senate of the following 
title: 


S. 1485. An act to grant the consent of 
Congress to the Quad Cities Interstate Met- 
ropolitan Authority Compact entered into 
between the States of Illinois and Iowa; 

S. 2533. An act to amend the Federal Avia- 
tion Act of 1958, to extend the civil penalty 
assessment demonstration program, and for 
other purposes; 

S.J. Res. 224. Joint resolution to designate 
the month of May 1990, as “National 
Trauma Awareness Month:“ 

S. J. Res. 230. Joint resolution to designate 
the period commencing on May 6, 1990, and 
ending on May 12, 1990, as “National Drink- 
ing Water Week:“ 

S.J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as “Be Kind to 
Aminals and National Pet Week:“ and 

S. J. Res. 241. Joint resolution to designate 
the week of May 6, 1990 through May 13, 
1990, as “Jewish Heritage Week.” 


ADJOURNMENT 


Mr. MAZZOLI. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 5 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, May 3, 1990, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 0 


3108. A letter from the President, Over- 
sight Board: Executive Director, Resolution 
Trust Corporation, transmitting a joint 
report on the activities of the Board and the 
Corporation covering the period October 1. 
1989, through March 31, 1990; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs 


3109. A letter from the Executive Direc- 
tor, District of Columbia Retirement Board, 
transmitting financial disclosure statements 
of Board members for calendar year 1989, 
pursuant to D.C. Code Section 1-732, 1- 
734(a)(1A); to the Committee on the Dis- 
trict of Columbia. 

3110. A letter from the Secretary of Edu- 
cation, transmitting a draft of proposed leg- 
islation to revise and extend the authority 
to award endowment grants to Howard Uni- 
versity, and for other purposes; to the Com- 
mittee on Education and Labor. 

3111. A letter from the Director, Bureau 
of Land Management, transmitting a copy 
of a report entitled, “Draft Environmental 
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Assessment, Proposed North Las Vegas 
Land Transfer,” pursuant to 43 U.S.C. 
1713(c); to the Committee on Interior and 
Insular Affairs. 

3112. A letter from the Department of the 
Interior, transmitting a draft of proposed 
legislation to amend the High Plains States 
Groundwater Demonstration Program Act 
of 1983 (98 Stat. 1675) to authorize addition- 
al appropriations, and for other purposes; to 
path Committee on Interior and Insular Af- 
3113. A letter from the Secretary, the 
Foundation of the Federal Bar Association, 
transmitting a copy of the association's 
audit report for the fiscal year ending Sep- 
tember 30, 1989, pursuant to 36 U.S.C. 
1101(22), 1103; to the Committee on the Ju- 
diciary. 

3114. A letter from the Assistant Secre- 
tary of the Treasury (Tax Policy), transmit- 
ting a draft of proposed legislation to 
amend the Omnibus Budget Reconciliation 
Act of 1987, Public Law 100-203, to extend 
the existing user fees on each request for a 
letter ruling, determination letter, opinion 
letter, or other similar ruling or determina- 
tion from the Internal Revenue Service; to 
the Committee on Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DINGELL: Committee of conference. 
Conference report on H.R. 2364 (Rept. 101- 
471). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. FASCELL: Committee on Foreign Af- 
fairs. H.R. 4610. A bill to authorize assist- 
ance for fiscal year 1991 for emerging de- 
mocracies in Eastern Europe and Central 
America, to enact foreign assistance author- 
ization legislation, to authorize appropria- 
tions for the Peace Corps, the Department 
of State, and the U.S. Information Agency, 
and for other purposes; referred to the 
Committees on Agriculture and Merchant 
Marine and Fisheries for a period ending 
not later than May 7, 1990, for consider- 
ation of such provisions of the bill as fall 
within the jurisdiction of those committees 
pursuant to clause 1 (a) and (n), rule X, re- 
spectively (Rept. No. 101-472, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXIII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. TAUZIN (for himself, Mr. Lrv- 
Incston, Mr. BAKER, Mr. McCrery, 
Mr. Huckasy, Mr. Hayes of Louisi- 
ana, and Mr. HOLLOWAY): 

H.R. 4703. A bill to restore and conserve 
wetlands of the United States; jointly, to 
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the Committees on Public Works and Trans- 
portation and Ways and Means. 
By Mr. BROWN of Colorado: 

H.R. 4704. A bill to direct the Secretary of 
the Army to transfer the Pinon Canyon Ma- 
neuver Site remnant lands to the Secretary 
of Agriculture for the purpose of protecting 
the paleontological, archeological, and natu- 
ral resources on those lands; jointly, to the 
Committees on Armed Services and Agricul- 
ture. 

By Mr. CAMPBELL of California: 

H.R. 4705. A bill to amend title 32, United 
States Code, to require States to allow space 
at National Guard facilities to be used to 
provide overnight shelter for homeless indi- 
viduals when that space is not actively being 
used for National Guard purposes; to the 
Committee on Armed Services. 

H.R. 4706. A bill to prohibit Federal assist- 
ance for housing program administrative 
costs to States and local governments that 
do not limit liability relating to food dona- 
tions for homeless individuals; to the Com- 
W 

By Mr. CAMPBELL of California (for 
himself, Mr. RITTER, Mr. Hype, Mr. 
BoEHLERT, Mr. BUECHNER, Mr. 
Innore, Mr. PUuRSELL, and Mr. 
HILER): 

H.R. 4707. A bill to amend the Internal 
Revenue Code of 1986 to discourage highly 
leveraged corporate takeovers by allowing a 
deduction for dividends paid by domestic 
corporations; to the Committee on Ways 
and Means. 

By Mr. CAMPBELL of California (for 
himself, Mr. RITTER, Mr. PURSELL, 
Mr. Hype, Mr. BoEHLERT, Mr. 
Buecuner, Mr. IX Horx. and Mr. 
HILER): 

H.R. 4708. A bill to amend the Internal 
Revenue Code of 1986 to allow a charitable 
deduction for corporate contributions of em- 
ployee services to educational organizations; 
to the Committee on Ways and Means. 

H.R. 4709. A bill to amend the Internal 
Revenue Code of 1986 to provide a 50-per- 
cent capital gains exclusion for certain busi- 
ness stock held for more than 2 years; to the 
Committee on Ways and Means. 

By Mr. CAMPBELL of California (for 
himself, Mr. ECKART, Mr. Bruce, Mr. 


and 
H.R. 4710. A bill to exclude during the 
course of any unfair import trade practice 
investigation involving an infringement of a 
patent, copyright, trademark, or mask work 
the entry into the United States of the arti- 
cles concerned upon a prima facie of such 
infringement; to the Committee on Ways 

and Means. 


By Mr. CONTE (for himself, Mr. 
Up, and Mr. McMILLEN of Mary- 
land): 

H.R. 4711. A bill to provide for youth 
sport programs at public housing projects 
that have substantial drug problems; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. DANNEMEYER: 

ELR. 4712. A bill to amend title 28, United 
States Code, to establish a new judicial dis- 
trict in California to be comprised of 
Orange, Riverside, and San Bernardino 
Counties; to the Committee on the Judici- 


ary. 
By Mr. br ta GARZA: 

H.R. 4713. A bill entitled. “Agricultural 

Resources Conservation Act of 1990"; to the 
Committee on Agriculture. 
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By Mr. KOSTMAYER: 

H.R. 4714. A bill to provide for the estab- 
lishment of farmland resource conservation 
programs, and for other purposes; to the 
Committee on Agriculture. 

By Mr. LEVINE of California (for 
himself, Mr. RITTER, Mr. VALENTINE, 
Mr. Brown of California, Mr. 
MINETA, Ms. SCHNEIDER, Mr. FAZIO, 
Mr. BRUCE, Mr. NAGLE, Mr. SCHEUER, 
Mr. Worr, Mr. JonNston of Florida, 
and Mrs. BENTLEY): 

H.R. 4715. A bill to provide for the forma- 
tion of an industry-run, Government-char- 
tered, nonprofit corporation for research, 
development, and manufacturing activities 
in the strategic high-technology sector, and 
for other purposes; to the Committee on 
Science, Space, and Technology. 

By Mr. MYERS of Indiana (by re- 
quest): 

H.R. 4716. A bill to reform the Federal 
pay system, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. OLIN: 

H.R. 4717. A bill to suspend temporarily 
the duty on textile winding or reeling ma- 
chines; to the Committee on Ways and 
Means. 

By Mr. SAXTON (for himself, Ms. 
SCHNEIDER, Mr. HucHes, Mr. PAL- 
LONE, Mr. Rox, Mr. GALLO, Mr. COUR- 
TER, Mr. Dwyer of New Jersey, and 
Mr. CaRPER): 

H.R. 4718. A bill to place a moratorium on 
the fishing of Atlantic striped bass within 
waters under the jurisdiction of the United 
States; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. SCHULZE: 

H.R. 4719. A bill to temporarily waive cer- 
tain tax provisions which, because of their 
uncertain applicability, discourage tax- 
exempt organizations from providing assist- 
ance to emerging democratic groups in East- 
ern Europe; to the Committee on Ways and 
Means. 

By Mr. SCHUMER (for himself and 
Mr. Moopy): 

H.R. 4720. A bill to amend the Internal 
Revenue Code of 1986 to encourage savings 
by allowing an advance deduction for 
amounts to be contributed to individual re- 
tirement plans, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. SLAUGHTER of Virginia (for 
himself, Mr. BATEMAN, Mr. BLILEY, 
Mr. Boucuer, Mr. OLIN, Mr. Parris, 
Mr. Payne of Virginia, Mr. PICKETT, 
Mr. Ststsky, and Mr. Wort): 

H.R. 4721. A bill to designate the Federal 
building located at 340. North Pleasant 
Valley Road in Winchester, VA, as the “J. 
Kenneth Robinson Postal Building”; to the 
Committee on Post Office and Civil Service. 

By Mr. TAUKE (for himself, Mr. 
Granpy, Mr. Lach of Iowa, Mr. 
Licurroot, and Mr. Smrrx of Iowa): 

H.R. 4722. A bill to amend the Internal 
Revenue Code of 1986 to exclude from gross 
income amounts received under any State 
in-home care program by an individual for 
care of a member of such individual's 
family; to the Committee on Ways and 
Means. 

By Mr. TORRICELLI (for himself and 
Mr. RINALDO): 

H.R. 4723. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to define 
light butter; to the Committee on Energy 
and Commerce. 

By Mr. COLEMAN of Missouri: 

H. J. Res. 560. Joint resolution proposing 

an amendment to the Constitution of the 
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United States to prohibit the Supreme 
Court or any inferior court of the United 
States from ordering the laying or increas- 
ing of taxes; to the Committee on the Judi- 


By Mr. ROYBAL: 

H. J. Res. 561. Joint resolution designating 
October 1 through October 7, 1990, as Na- 
tional Federal Bar Association Recognition 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mrs. BENTLEY (for herself, Ms. 
Ros-LEHTINEN, Mr. Penny, Mr. GAL- 
LEGLY, Mr. KYL, Mr. Lent, Mr. SMITH 
of Florida, Mr. Horton, Mr. Dornan 
of California, Mr. Cox, Mr. SIKOR- 
SKI, Mr. TRAFICANT, Mr. RINALDO, 
Mr. LAGOMARSINO, Mr. Douctas, Mr. 
TAvUKE, Mrs. Vucanovicn, Mr. BILI- 
RAKIS, Mr. Stump, Mr. Conprt, Mrs. 
Martin of Illinois, Mr. LIPINSKI, Mr. 
HEFLEY, and Mr. CRAIG): 

H. Con. Res. 319. Concurrent resolution to 
condemn the role of Cuba in international 
drug trafficking; to the Committee on For- 
eign Affairs. 

By Mr. FRENZEL (for himself and 
Mr. Tuomas of California): 

H. Res. 386. Resolution establishing an al- 
lowance for official mail, reducing from 3 to 
1 the factor used in limiting the amount of 
postal patron mail allowable in any year, 
and otherwise providing for controls on the 
cost of mailing by Members of the House of 
Representatives; jointly, to the Committees 
on House Administration and Rules. 

By Mr. MICHEL (for himself and Mr. 


FRENZEL): 

H. Res. 387. Resolution establishing an al- 
lowance for official mail, reducing from 3 to 
2 the factor used in limiting the amount of 
postal patron mail allowable in any year, 
and otherwise providing for controls on the 
cost of mailing by Members of the House of 
Representatives; jointly, to the Committees 
on House Administration and Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


379. By the SPEAKER: Memorial of the 
Assembly of the State of California, relative 
to Lithuania; to the Committee on Foreign 
Affairs, 

380. Also, memorial of the State Senate of 
Minnesota, relative to the Civilian Conser- 
vation Corps; to the Committee on Interior 
and Insular Affairs. 

381. Also, memorial of the Assembly of 
the State of California relative to oilspills; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Public Works and 
Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 29: Mr. Epwarps of California. 

H.R. 41: Mr. Jacoss and Mr. ENGEL. 

H.R. 60: Mr. Lewts of California, Ms. Ros- 
LEHTINEN, Mr. VOLKMER, Mr. Harris, Mr. 
Wotr, Mr. Nacre, and Mr. Rose. 

H.R. 200: Mrs. Marttn of Illinois. 

H.R. 446: Mr. Smrra of Vermont, Mr. 
Garro, Mr. HALL of Ohio, and Mr. RINALDO. 

H.R. 655: Mr. SERRANO. 
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H.R. 1068: Mr. IRELAND, Mr. LaFatce, Mr. 
Moak.ey, Mr. RAVENEL, Mr. HAMILTON, Mr. 
HOCHBRUECKNER, Mr. Carr, and Mr. Srac- 
GERS. 

H.R. 1141: Mr. INHOFE. 


H.R. 2380: Mr. ROYBAL, Mr. ANNUNZIO, Mr. 
Mr. KLECZKA, Mr. Porter, and Mr. Cox. 


2951: X 

2952: Mr. Bates and Mr. DYSON. 

. 3119: Mr. GINGRICH and Mr. SMITH of 
pshire. 


Iowa, Mr. GEJDENSON, and Mr. GOODLING. 

H.R. 3251: Mrs. MARTIN of Illinois. 

H.R. 3321: Mr. BONIOR. 

H.R. 3423: Mr. ENGEL. 

H.R. 3489: Mr. Emerson, Mr. Frost, Mr. 
Lewis of Florida, Mr. Macutiey, Mr. 
McEwen, Mr. Paxon, Mr. PosHarp, and Mr. 


Colorado, Mr. Manron, Mr. Bruce, Mr. HALL 
of Texas, Mr. PERKINS, Mr. Tavzin, 
Scuever, Mr. ROBINSON, Mr. SHAW, 
Derrick, Mr. Hayes of Louisiana, 
Scuirr, Mr. STEARNS, Mr. DOUGLAS, 
McCrery, Mr. CRAIG, Mr. RITTER, 
Mr. HOLLOWAY, 


Mr. NELSON of Florida, and Mr. Jacoss. 

H.R. 3717: Mr. WASHINGTON, Mr. RAHALL, 
Mr. Payne of New Jersey, Mr. AuCorn, Mrs. 
Lowery of New York, Mr. Owens of How 
York, Mr. MARTINEZ, Mr. VıscLosKY, Mr. 
WYDEN, Mrs. UNSOELD, Mr. MILLER of Cali- 
fornia, Mr. PosHarp, Mr. DeFazio, Mr. 
Haves of Illinois, and Mr. KILDEE. 

H.R. 3745: Mr. Hawkins, Mr. Lewis of 
Georgia, and Mr. JACOBS. 

H.R. 3768: Mr. MOLLOHAN. 

H.R. 3800: Mr. CHANDLER, Mr. FisH, Mr. 
DERRICK, Mr. Burton of Indiana, Mr. Cos- 
TELLO, Mr. Hancock, Mr. HIER. Mr. JAMES, 
Mr. KoLBE, Mr. SLAUGHTER of Virginia, Mr. 
SLATTERY, Mr. LacomMarsrno, Mr. HALL of 
Texas, Mr. JENKINS, Mr. GrRANDY, and Mrs. 

H.R. 3802: Mr. Lewis of Georgia, Mr. BEN- 
NETT, Mr. SCHUMER, Mr. Krk. Mr. Hoch- 
BRUECKNER, Mr. TORRICELLI, Mr. MANTON, 
Mr. Aspirin, Mr. QUILLEN, Mr. Lewis of Cali- 
fornia, Mr. CRANE, Mr. LIPINSKI, Mr. 
Saxton, Mr. CROCKETT, Mr. YATES, Mr. 
Saw, Mr. SAVAGE, Mr. BEVILL, Mr. TRAFI- 
CANT, Mr. MoorHeap, Mr. HAWKINS, veg 


Guarini, Mr. Gunperson, Mr. Kasicu, Mr. 
Parris, Ms. Snowe, Mr. VANDER JAGT, Mr. 
Sawyer, Mr. BARNARD, Mr. BATEMAN, Mr. 
Berznson, Mr. BILBRAY, Mr. BLILEY, Mr. 
Brown of Colorado, Mr. Carr, Mr. CLINGER, 
Mr. Connrt, Mr. Contre, Mr. CouGHLrIn, Mr. 
DeLay, Mr. Espy, Mr. Gaypos, Mr. Gexas, 
Mr. Hansen, Mrs. LLOYD, Mrs. Lowey of 
New York, Mr. Mapican, Mr. Morrison of 
Washington, Mr. SERRANO, Mr. STANGELAND, 
Mr. STARK, Mr. VALENTINE, Mr. WELDON, Mr. 
Hoyer, Mr. Dornan of California, Mr. LEACH 
of Iowa, Mr. THomas of California, Mr. 
SHumway, Mr. Sistsky, Mr. FRENZEL, Mr. 
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ALEXANDER, Mr. BOUCHER, Mr. CARDIN, Mr. 
CHAPMAN, Mr. HEFNER, Mr. CourRTER, Mr. 
Jacoss, Mr. RINALDO, Mr. Wore, Mr. YOUNG 
of Alaska, Mr. WASHINGTON, Mrs. VUCANO- 
vicu, Mr. Srupps, Mr. Sarpatrus, Mr. RICH- 
ARDSON, Mr. PARKER, Mr. PALLONE, Mr. 
ORTIZ, Mr. Mrome, Mr. Jowrz, Mr. HUBBARD, 
Mr. Gespenson, Mr. Forp of Michigan, Mr. 
DURBIN, Mr. COSTELLO, Mr. CLEMENT, Mr. 
CHANDLER, Mr. BRYANT, Mr. MICHEL, Mr. Ar- 
PLEGATE, Mr. Bruce, Mrs. Boces, Mr. Cox, 
Mr. Drerer of California, Mr. PACKARD, Mr. 
ROBINSON, Mr. STEARNS, Mr. BARTLETT, Mr. 
ROBERT F. Smirx, Mr. Pickett, and Mr. 
‘TORRES. 

H.R. 3864: Mrs. MARTIN of Illinois. 

H. R. 3903: Mr. Roe. 

H. R. 3914: Mr. LAGOMARSINO. 

H.R. 3934: Mr. RAHALL and Mr. Sars. 

H.R. 3958: Ms. KAPTUR, Mr. LENT, Mr. 
Jacoss, Mr. CLEMENT, Mr. VANDER JAGT, Mr. 
Sunpquist, Mr. Braz, Mr. Dovucias, Mr. 
Wiser, Mr. Dursin, Mr. MAVROULES, Mr. 
RROHRABACHER, Mr. RHODES, Mr. SMITH of 
New Hampshire, Mr. INHOFE, Mr. RICHARD- 
son, Mr. Ray, Mr. OXLEY, and Mr. WALSH. 

H.R. 3980: Mr. Sunpquist. 

H.R. 4120: Mr. Espy, Mr. DELLUMS, and 
Mr. LIPINSKI. 

H.R. 4205: Mr. Manton. 

H.R. 4231: Mr. Fauntrroy, Mr. Forp of 
Tennessee, Mrs. COLLINS, Mrs. Meyers of 
and Mr. DELLUMs. 

H.R. 4239: Mr. Vento and Mr. TORRES. 

H.R. 4254: Mr. Row ann of Georgia. 

H.R. 4274: Mr. Owens of Utah. 

H.R. 4334: Mr. PosHarp. 

H.R. 4336: Mr. LANCASTER, Mr. FIELDS, Mr. 
Barton of Texas, Mr. Netson of Florida, 
Mr. Horton, and Mr. BARTLETT. 

H.R. 4421: Mr. WALGREN and Mr. RANGEL. 

H.R. 4460: Mr. SHARP, Mr. Coyne, and Mr. 
SIKORSKI. 

H.R. 4479: Mr. HAWKINS. 

H.R. 4492: Mr. BERMAN and Mr. HAYES of 
Illinois. 

ELR. 4495: Mr. CLARKE, Mr. GALLEGLY, Mr. 
JOHNSON of South Dakota, and Mr. SHUM- 
WAY. 

H.R. 4498: Mr. HOCHBRUECKNER, Mr. 
Gruman, Mr. Jomnson of South Dakota, Mr. 
Mrazex, Mr. Rose, Mr. Lantos, Mr. GRANT, 
Mr. Anprews, Mr. Surrn of Florida, Mr. 
Our, Mr. Levine of California, Mr. Moopy, 
Mr. PosHarp, Mr. Kanjorski, Ms. OAKAR, 
Mr. Cabin, Mr. Says, and Mr. ROYBAL. 

H.R. 4499: Mr. Smirn of Texas and Mr. 
HUNTER. 

H.R. 4574: Ms. PLost and Mr. Gray. 

H.R. 4597: Mr. SCHEUER. 

H.R. 4650: Mr. AuCotn, Mr. FASCELL, Mr. 
GILLMOR, Mr. GILMAN, Mr. KOLTER, Mr. LA- 
GOMARSINO, Mr. Matsui, Ms. PELOSI, Mr. 
ROTMAN Mr. Saso, and Mr. Youne of Flori- 

H.J. Res. 226: Mr. DeFazio, Mr. SHAw, Mr 
GILMOR, and Mr. WYDEN. 

H.J. Res. 459: Mr. Esry, Mr. Dicks, and 
Mr. TAUKE. 

H.J. Res. 486: Mr. DEWINE, Mr. HAWKINS, 
ROBERTS, Mr. Fuster, Mr. Lent, Mr. Mav- 
ROULES, Mr. Saxton, Mr. LAFALCE, Mr. 
Docks, Mr. ROYBAL, Mr. CALLAHAN, Mr. 
Lowery of California, Mr. Downey, Mr. 
Mazzoui, Mr. Stump, Mr. MOLLOHAN, Mr. 
MONTGOMERY, Mr. SmirH of New Hamp- 
shire, and Mr. ROBINSON. 

H. J. Res. 488: Mr. Evans, Mr. QUILLEN, 
Mr. Savace, Mr. Spence, Mr. Ford of Ten- 
nessee, Mr. Sunpquist, Mr. HAWKINS, Mr. 
Panetta, Mr. NELSON of Florida, Mr. GING- 
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RIcH, Mr. Harris, Mr. Hayes of Louisiana, 

Mr. HUBBARD, Mr. LIPINSKI, Mr. Hype, Mr. 

Gorpon, Mr. Spratt, Mr. KOLTER, Mr. 

Kasicu, Mr. LEHMAN of Florida, Mr. DARDEN, 

H. J. Res. 502: Mr. Owens of Utah, Mr. 

Fauntroy, Mr. Biaz, Mr. MONTGOMERY, Mr. 
Mr. 


MCGRATH, Mr. HARRIS, Mr. Dornan of Cali- 
fornia, Mr. PALLONE, Mr. RANGEL, Mr. 
WALSH, Mr. LAGOMARSINO, Mr. INHOFE, Mr. 
BLILEY, Mr. ROBINSON, Mr. DWYER of New 
Jersey, Mr. Pursett, Ms. KAPTUR, Mr. 
ATKINS, Mr. MILLER of Washington, Mr. 
Horton, Mrs. MEYERS of Kansas, A 
HuauHes, Mr. Jontz, Mr. Evans, Mr. NIELSON 
of Utah, Mr. TORRICELLI, Mrs. COLLINS, Mr. 
Joxunson of South Dakota, Mr. BEvILL, and 
Mr. FAZIO. 

H. J. Res. 514: Mr. RANGEL, Mr. Fazio, Mr. 
Wise, Mr. Sunpquist, Mr. Saxton, Mr. 
Horton, Mr. Gunperson, Mr. MARTIN of 
New York, Mr. HERTEL, Mr. Towns, Mr. 
Craic, Mr. CALLAHAN, Mr. MACHTLEY, Mr. 
CARDIN, Mr. Wals, Mr. WALGREN, Mr. 
Denny SMITH, Mr. INHOFE, Mr. MCDERMOTT, 
Mr. HuGcHes, Mr. YaTron, Mr. COSTELLO, Mr. 
CLAY, Mr. SCHEUER, Mr. ScCHUETTE, Mr. 
Borski, Mr. Carper, Mr. BENNETT, Mr. 
Wore, Mr. ANDERSON, Mrs. VUCANOVICH, 
Mr. CONTE, Mr. Conyers, Mr. Jones of 
North Carolina, Mr. Kasicn, Mr. Jonrz, Mr. 
KosTMAYER, Mr. LAGOMARSINO, Mr. LANCAS- 
Ter, Mr. Lent, Mr. Lewis of Georgia, Mr. 
KANJORSKI, Mr, LIPINSKI, Mr, LIVINGSTON, 
Mr. Forp of Michigan, Ms. OAKAR, Mr. 
McCloskey, Mr. DE Luco, Mr. DINGELL, Mr. 
Dicks, Mr. Espy, Mr. FAWELL, Mr. HAYES of 
Illinois, Mr. HUBBARD, Mr. PASHAYAN, Mr. 
PERKINS, Mr. QuILLEN, Mr. RHODES, Mr. 
Ray, Mr. ROBERTS, Mr. ROBINSON, Mr. SABO, 
Mr. McNotty, Mr. Rosert F. Surrn, and 
Mr. TAUZIN. 

H. J. Res. 519: Mr. Bosco, Mr. CLARKE, Mr. 
COBLE, and Mr. COURTER, 

H. J. Res. 522: Mr. Towns, Mr. Scuirr, Mr. 
MARTINEZ, Mr. MINETA, Mr. Spence, and Mr. 
Srupps. 

H. J. Res. 523: Mr. Smrrx of Florida. 

H.J. Res. 531: Mr. Ford of Michigan and 
Mr. STOKEs. 

H. J. Res. 534: Mr. DELLUMS. 

H. J. Res. 540: Mrs. Boxer, Mr. MORRISON 
of Washington, Mr. Lancaster, Mr. Guar- 
INI, Mr. BENNETT, and Mr. BARNARD. 

H. Con. Res. 69: Mr. Goss. 

H. Con. Res. 151: Mr. Berman. 

H. Con. Res. 172: Mr. Bares and Mr. 
Dyson. 

H. Con. Res. 259: Mrs. PATTERSON, Mr. 
FRANK, Mr. PosHarp, Mr. AuCorn, Mr. BEIL- 
ENSON, Mr. Pease, Mrs. Boxer, Mr. Bosco, 
Mr. Levin of Michigan, Mr. Bates, Mr. 
Owens of New York, Mr. Snaxs, Mr. Kost- 
MAYER, Mr. McCLoskey, Mr. Russo, Mr. 
TALLON, Mr. BOUCHER, Mr. RICHARDSON, Mr. 
Crockett, Mr. For of Michigan, Mr. Lewis 
of Georgia, Mr. Bonrtor, Mr. Owens of 
Utah, Mr. CHANDLER, Mrs. KENNELLY, and 
Mrs. SAIKI. 

H. Con. Res. 316: Mr. Wore, Mr. TORRI- 
CELLI, Ms. Lonc, Mrs. Byron, Mr. TAUKE, 
Mr. Bontor, Mr. UDALL, Mrs. JOHNSON of 
Connecticut, Mr. Coteman of Texas, Ms. 
SLAUGTHER of New York, Mr. CLEMENT, Mr. 
DONNELLY, Mr. LAUGHLIN, Mr. BROOKS, Ms. 
KAPTUR, Mr. Schrrr. Mr. Conprt, Mr. CONTE, 
Ms. Prost, Mr. Coyne, Mr. Srupps, Mr. 
Carr, Mr. WHeat, Mr. CHAPMAN, Mrs. UN- 
SOELD, Mr. KENNEDY, Mr. Lir SRT. Mr. 
BorskI, Mr. Rox, and Mr. Faunrroy. 
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WITH PEACE BREAKING OUT 
ALL OVER, TURKEY DOESN’T 
NEED MORE US. MILITARY 
EQUIPMENT 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. BROOMFIELD. Mr. Speaker, a political 
sea in moving throughout Eastern 
Europe that is bringing democracy, and a less- 
ening of tensions in that region. In response 
to these dramatic changes, NATO is trying to 
redefine its role in a new Europe that will 
surely be less threatening to Western interests 
than in previous years. Our European allies 


climate on that continent. 

These dramatic changes have prompted me 
to question why Turkey needs yet more mili- 
tary equipment during this period of improving 
relations between the former members of the 
Warsaw Pact and NATO. | also ask this ques- 
tion in light of Turkey's instransigence on the 
Cyprus problem. Given these concerns, Con- 
gressman YATRON and | recently introduced a 
resolution of disapproval concerning the pro- 
posed sale of sophisticated attack helicopters 
to Turkey. Given Turkey's poor track record in 
using U.S.-supplied military hardware on 


Although we did not call for further committee 
consideration of the resolution, both of us are 
deeply concerned about Turkey's failure to 
lend a hand in solving the Cyprus dispute. 

It is my understanding that the administra- 
tion may propose further sales and transfers 
of modern equipment to Turkey during this 
period of reduced tensions. Should more 
equipment transfers be envisoned by the ad- 
ministration, YATRON and | will 

oppose them and will call for com- 
plete committee consideration and, possibly, a 
House vote on these necessary and ill-timed 
requests. Turkey must understand that there 
are Members of Congress who question why 
that nation should be rewarded with more 
U.S.-made military equipment while Ankara 
drags its feet on the Cyprus issue. 

The story of that small nation is a tragic 
one. For 16 years, 30,000 well-equipped Turk- 
ish troops have illegally occupied the northern 


fused to reduce its forces there. Many Greek 
Cypriots were killed in the 1974 invasion and 


is Andrew Kassapis, a young Michigan resi- 
dent who was taken from his family’s home 
on that island and never seen again. Over 


sufficient influence on Mr. Rauf Denktash, the 
leader of the Turkish-Cypriot community on 
Cyprus, to encourage him to seriously pursue 
a peaceful solution to the problems that divide 
the island. 

Last summer, Mr. Denktash rejected a U.N.- 
prepared draft outline which provided general 
guidance as to how intercommunal talks 
should proceed. He also derailed the Secre- 
tary General's most recent talks on Cyprus 
and has yet to agree to resume the negotia- 


temanship and flexibility in trying to resolve 
the Cyprus problem peacefully and has indi- 
cated that he remains ready to work for 


peace. 
As an ally of the United States that has re- 
ceived millions of dollars in U.S. economic 


our relations with Ankara. 

In particular, | and my colleagues will con- 
tinue to maintain the 7:10 ratio in the levels of 
U.S. foreign military financing for Greece and 


Turkey. That ratio will also be applied to levels 
of excess U.S. defense articles made avail- 


on 
Cyprus. My expectations about troop levels on 
Cyprus have not yet been met and there is no 
reason to abandon our insistence that Turkey 


With peace breaking out all over the world, 
it is time for men of good will to focus their 
energies and attention on Cyprus and settle 
this oft-neglected dispute. It is certainly 
the time to further fatten Turkey's already for- 
midable military arsenal. 


OPPOSED TO MILITARY 
EQUIPMENT TO TURKEY 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. YATRON. Mr. Speaker, | rise to call at- 
tention to the Pentagon's proposal to sell five 
AH-1W attack helicopters to the Government 
of Turkey. | have joined my good friend and 
colleague, the ranking minority member of the 
House Foreign Affairs Committee, Congress- 
man WILLIAM S. BROOMFIELD in opposing this 
sale. Although the implementation of the sale 
of these defense articles is inevitable, Tur- 
/s unjust occupation of over a third of the 
sovereign state of Cyprus makes it necessary 
that we in Congress continue to speak out 
against the administration's efforts to strength- 
en military ties with Ankara. 

Mr. Speaker, we should be consistent in 
promoting a policy toward Cyprus based on 
the same principles we have supported for the 
rest of the world—human rights, representa- 
tive government, and nonaggression. Unfortu- 
nately, this has not been the case. 

The dispute on Cyprus is not one which fits 
into the traditional East-West regional conflict 
which we are now seeing resolved. Executive 
branch officials have tended to view Cyprus 
as a symptom of a larger problem between 
Greece and Turkey. The notion of the U.S. 
pressing for a settlement to a dispute which 
may antagonize one of our friends has never 
been well-received at the State Department or 
the Pentagon. Even when it is clear that one 
country—Turkey—is the aggressor, the policy 
5 neglect remains the preferred 


Mr. Speaker, | hope that by calling attention 
to this helicopter sale, Ankara will be remind- 
ed that its occupation of Cyprus will continue 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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to place improving United States-Turkish rela- 
tions on a holding pattern. 


TRIBUTE TO ISRAEL'S 42D 
BIRTHDAY 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Ms. ROS-LEHTINEN. Mr. Speaker, a tribute 
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define themselves over time, whereas 
was already a nation that simply, finally, 
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rael's birthday, the South Florida ncil of 
Na’amat USA held their annual donor lunch- 


Schwartz of Miami Beach was the public rela- 
tions chairman. 

Chaim Chesler, the national director of the 
Aliyah Center for both the Word Zionist Orga- 
nization and the Jewish Agency for Israel, was 
the principal speaker. Mr. Chesler spoke on 
the developments in Israel and on the exodus 
of Soviet Jewry. 

Harriet Green, the national president of the 
Woman's Labor Organization of America took 
part in the program. Gert Aaron, council co- 
president, chaired the luncheon with Margot 


Bergthal. 

Na’amat supports hundreds of health, edu- 
throughout Israel. | commend all their efforts 
in celebrating Israel's 42d birthday. 
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HELP FOR THE HOMELESS 


HON. TOM CAMPBELL 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 


Mr. CAMPBELL of California. Mr. Speaker, 
the bitter cold of the winter months 


day there are men, women, and children who 
have no place to go each night; they are 


HUD estimates that there are approximately 
500,000 homeless individuals currently in the 


TRIBUTE TO PIA GIURA 


HON. JAMES A. TRAFICANT, JR. 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. TRAFICANT. Mr. Speaker, | rise today 


jë 


HUMAN RIGHTS OF THE 
HUNGARIANS IN TRANSYLVANIA 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. FEIGHAN. Mr. Speaker, my friend, Dr. 
Michael Szaz, has worked with the American 
Hungarian Federation on behalf of human 
rights for ethnic Hungarians in Romania for 
the past 25 years. He is the executive vice 
president of the American Foreign Policy Insti- 
tute and a former professor of international re- 
lations and law. He was in Transylvania just 6 
weeks before the ethnic rioting occurred there 
in March. The following is a transiation of an 
essay he had published in the journal, Ameri- 
can-Canadian Hungarian Life, and describes 
his impression of the violence in Tirgu Mures. 


Tue SITUATION OF THE HUNGARIANS OF TRAN- 
SYLVANIA AFTER THE BLOODBATH AT TIRGU 
MURES (MAROSVASARHELY) 


(By Dr. Michael Szaz) 


The world press and U.S. television alike 
covered in detail the anti-Hungarian po- 
groms at Tirgu Mures (Marosvasarhely). 
This was initiated by chauvinist Rumanian 
forces that wanted to intimidate the Hun- 
garian ethnic group in Transylvania. I do 
not believe that the present Rumanian gov- 
ernment would have desired such action, for 
the same chauvinist forces would like to 
overthrow the Iliescu government as well. 
However, the government certainly profits 
from an intimidation of the Hungarian 
ethnic group. 

All analysis must start with the finding 
that the Transylvanian Hungarians could 
rightfully expect the implementation of its 
minimum requests by the revolutionary gov- 
ernment. For at Timisoara (Temesvar), Cluj 
(Kolozsvar), and even at Tirgu Mures (Mar- 
osvasarhely), Hungarians and Rumanians 
were demonstrating together and falling 
dead together from the gunfire of the Se- 
curitate. They both wanted to overthrow 
the cursed Ceausescu regime. The Rumani- 
an government had promised initially to re- 
store the schools and equal rights of Hun- 
garians. The nomination of Attila Palfalvi 
as Deputy Minister of Culture seemed to 
guarantee the implementation of these 
promises. 

It became obvious as early as the end of 
January that the restoration of Hungarian 
schools was meeting sharp resistance on the 
local level, however. While the Samuel Bras- 
say High School was returned to the Hun- 
garians at Cluj, the Bolyai University and 
the old Piarist High School have not been 
restored to this day. Professor Cornea was 
not the only one who opposed their return 
to the Hungarians. 

At Tirgu Mures (Marosvasarhely), the sit- 
uation was tense as early as February be- 
cause the Hungarian demand for the return 
of the Bolyai High School (the old Hungari- 
an Reformed academic high school) and in 
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the request that the Hungarians should be 
proportionally represented in public admin- 
istration. These Hungarian initiatives were 
implemented only more or less in the city 
council, not in the county council or the city 
and county administrations. The situation 
was worsening because the Rumanian intel- 
lectuals were split; some of them had joined 
the Vatra Romesca which opposed Hungari- 
an “separatism,” i.e., the demand for sepa- 
rate schools and bilingualism. The chauvin- 
ist slogans of the Vatra found response es- 
pecially in the region of Mures (Maros). 
Many of its members were former Securi- 
tate agents or officials fearful of being fired 
if Hungarians were proportionally repre- 
sented in public offices. 

During my visit of February 7, I witnessed 
the first Rumanian demonstration at the 
Square of the Roses. Although this demon- 
stration was peaceful, the local Hungarian 
leaders already feared that the Rumanian 
peasants of the mountain villages would be 
called by Rumanian nationalists to attack 
the Hungarians. 

The crisis came to a head on March 15. 
The central government gave the Hungari- 
an Democratic Federation in Rumania per- 
mission to celebrate Hungarian Independ- 
ence Day. This was too much for the Vatra 
Romanesca, the ex-Securitate agents and 
those Rumanian chauvinists who still sym- 
pathized with the ideas of the former Iron 
Guard. Although the attacks began on 
March 15, the Rumanian army separated 
the fighting crowds only on March 22, after 
Andras Suto had lost the sight in one eye, 
six people lay dead, and 300 others, mostly 
Hungarian, were wounded. The details of 
this local civil war do not belong here as 
they have been sufficiently covered by the 
world press. 

What are the consequences of the events 
at Tirgu Mures (Marosvasarhely)? 

The first consequence was that Hungari- 
an-Rumanian governmental relations dete- 
riorated, rendering the participation of the 
Hungarian government in the maintenance 
of cultural relations between the two coun- 
tries more difficult. The Rumanian Ministry 
of Culture decreed at the end of February 
that books may be imported from Hungary 
into Rumania only through them. Though 
there is no real search yet by the border 
guards as in the days of Ceausescu, the im- 
portation of Hungarian book materials is 

declining. The Hungarian Consul- 
ate had not been opened yet, despite earlier 
promises, because the Rumanians dragged 
their feet. 

The second consequence is the despair of 
the Transylvanian Hungarians. Last week, 
the Washington Post published an article 
which reported that when a haystack was 
burning in a Hungarian village near Tirgu 
Mures (Marosvasarhely), the men in the 
next village grabbed pitchforks, spades, and 
clubs, and marched to the border of the vil- 
lage to fight the Rumanian arsonists who, 
they thought, must have set fire to the first 
village. On the Rumanian side, I was ap- 
palled to read the reply of the Rumanian 
soldier who stated that he would shoot if 
the Hungarians were to attack (in Tirgu 
Mures), for the Hungarians have no respect 
for the Rumanian language. He admitted 
that he would face a difficult question if the 
Rumanians were to attack. Such are the 
“peacekeeping” Rumanian armed forces. 

Thirdly, the riots weakened the authority 
of the central government in Bucharest over 
both Rumanians and Hungarians. The inde- 
cision the Iliescu government has shown 
will only increase the appetite of the ultra- 
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nationalist forces to employ their violent 
tactics in the coming election campaign. 

Finally, however, the riots created an 
international problem over the rights and 
autonomy of the Hungarians of Transylva- 
nia which is not in the interest of Rumania. 
If Transylvania were to remain an interna- 
tionally recognized problem, the riots of 
Tirgu Mures (Marosvasarhely) initiated a 
historical process, the final outcome of 
which may cause serious political, and per- 
haps even territorial, damage to Rumania. 
Unless the two peoples reconcile, the na- 
tionality question in Rumania cannot be 
solved. 


THE AFRICAN NATIONAL CON- 
GRESS: DOES IT PRACTICE 
WHAT IT PREACHES ON 
HUMAN RIGHTS? 


HON. PHILIP M. CRANE 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 


Mr. CRANE. Mr. Speaker, the African Na- 


rights. 


The dissidents also maintain that the ANC 
leaders responsible for the torture continue to 
hold important positions in the ANC. 


disillusioned ANC members are killed secretly 
or thrown into jail. Gruesome testimony was 


eal 
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From the Christian Science Monitor, Apr. 
20, 19901 


ALLEGED RIGHTS ABUSES HURT THE ANC’s 
STANDING 


(By Sharon Behn) 


Seven former African National Congress 
guerrillas, embittered after many years of 
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imprisonment and torture in ANC camps, 
are accusing South Africa’s black nationalist 
organization of torture, murder by beating, 
and the suppression of democracy within 
the ANC. 

ANC Deputy President Nelson Mandela 
quickly acknowledged the claims. “Unfortu- 
nately, it is true that some of these people 
who have complained were in fact tor- 
tured,” he said in a statement on Sunday. 
Mr. Mandela added that those responsible 
for the torture have been dismissed. 

Five of the seven dissidents disputed Man- 
dela’s claim in an interview in Nairobi. No 
steps were taken. People like [executive 
committee member] Mzwandile Piliso and 
[head of Umkhonto we Sizwe] Chris Hani 
are still in power, and even today these 
monstrosities are continuing,” dissident 
Amos Maxongo says. 

In 1980, Ronnie Masango, like many of his 
friends, left his Pretoria home for Swazi- 
land to join the ANC to fight apartheid. 
“We left South Africa because we wanted 
guns. We felt the best way to fight the 
racist regime was with guns,” he says. 

Now, 10 years later, he and six of the 
others who were expelled from the congress 
for disloyalty and defiance, are accusing the 
ANC of human rights abuses. 

Before Mandela’s remarks, the ANC in 
Lusaka had denied the dissidents’ claims, 

that it had adopted a code of con- 
duct” in 1985 which forbade torture. 

But ANC national executive member 
Steve Tshwete said Monday that “no army 
can play with mutineers. We had to sup- 
press the mutiny with all the force at our 
disposal.“ He admitted that there had been 
“excesses” during the interrogations, but 
“those responsible for this have been prop- 
erly dealt with.” 

On Wednesday, ANC deputy representa- 
tive for Britain, Billy Masetlha, also admit- 
ted that the punishments were out of line: 
“Some people got carried away.” 

The seven dissidents crossed the border il- 
legally into Kenya and are being cared for 
by church groups here in Nairobi. 

They met South Africa’s Anglican Arch- 
bishop Desmond Tutu when he visited here 
two weeks ago. Archbishop Tutu has asked 
the All Africa Council of Churches—of 
which he is president—to investigate the 
claims and to help the men return home to 
South Africa. 

Delegates of the International Committee 
of the Red Cross in Nairobi say that South 
Africa has been contacted, and that it now 
depends on those authorities. This is quite 
a long procedure,” ICRC regional delegate 
Hans Leuenberger said. 

Mr. Maxongo, who joined the ANC’s Umk- 
honto we Sizwe military wing in 1978, ex- 
plains that discontent within the movement 
had started as early as 1981. 

Based in Angola, where an estimated 2,000 
to 5,000 fighters lived in eight camps, Max- 
ongo spent years being trained in guerrilla 
warfare by Cubans, South Africans, and So- 
viets. 

Fighters were isolated in the Angolan 
bush, with no outside news and little or no 
military activity, he says. Frustration in the 
camps grew. “People were not satisfied with 
the pace of the armed struggle. They had 
been in the camps five to six years, there 
were no schools, no supplies. There were a 
lot of suicides,” Maxongo says. Like many 
others, he was never sent to South Africa. 

Discontent among the rank and file coin- 
cided with the discovery of a spy ring in the 
ANC in 1981. A political crackdown fol- 
lowed. 
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At Pango Camp in eastern Angola, where 
Maxongo was based, this meant people were 
tied by their hands to trees so they had to 
stand on tiptoe. They were then beaten with 
Soviet Army belts. They asked us what we 
were discussing about the leadership, Max- 
ongo says. Two were taken to Quatro, an 
ANC prison set up in eastern Angola in 
1979.” The dissidents say that people’s arms 
and legs were tied, then up to 13 people at a 
time were shoved into a tiny cell, or locked 
into oven-hot metal containers. 

By 1982, continued military inaction and 
abuse by security personnel led to demands 
for elections for a new ANC executive com- 
mittee. Rebuffed, some ANC guerrillas mu- 
tinied in 1984. 

Angolan troops subdued the mutiny, send- 
ing prisoners to Luthanda’s maximum secu- 
rity prison. “I was in that prison 14 months, 
until April 1985. We were never charged. We 
were beaten, interrogated, shocked with live 
electric wires,” Mr. Molefe says. 

In April, he was sent to Quantro. “Condi- 
tions there were horrific. ... Every day 
there were beatings, cries, screams. We were 
told our release depended on whether we 
were ready to cooperate. No one was ever re- 
leased.” 

While Molefe was in prison, another 
revolt broke out in Pango camp in May 
1984. 

Luvo Mbengo and 15 others fled into the 
bush. They were picked up and returned to 
the ANC by Angolan and Soviet authorities. 
“We were taken and tortured. They wanted 
us to back down from our call for a national 
conference because we were threatening the 
leadership,” Mr. Mbengo says. 

A military tribunal finally sentenced them 
to death. But with the intercession of ANC 
representative Gertrude Shope, eight men 
were sent to Quantro and the others were 
released. 

In 1988, Maxongo, Molefe, Mbengo, and 
others were released and taken to the an 
ANC camp at Dakawa, in Tanzania. One 
year later, banned from all political activi- 
ties, they and another 14 guerrilla veterans 
resigned. 

“We left the ANC . . . because the crimes 
have not been corrected and the elements 
responsible ... have not been gotten rid 
of,” Molefe says. 

The dissidents say their call for an investi- 
gation into ANC human rights’ violations 
“will not weaken the ANC, but will demon- 
strate to our people and the world the 
ANC’s uncompromising commitment to jus- 
tice and democracy.” 

And while they disagree with Mandela's 
statement that those responsible for torture 
have already been dismissed, they feel he is 
the only leader capable of resolving their 
grievances. 

“It’s difficult to say whether Mandela can 
change things in the ANC, but we are bank- 
ing our hopes on him.“ Mr. Masango says. 


HUMAN RIGHTS STANDARDS IN 
INDIA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. BURTON of Indiana. Mr. Speaker, while 
many in America are cheering the exciting and 
positive events in Eastern Europe, brutality 
and oppression continue in other parts of the 
world seemingly unnoticed. 
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Amnesty International, still banned from 
working inside India, reports that thousands of 
critics of the government of India, including 
many prisoners of conscience, are being held 
without charge or trial under the Terrorist and 
Disruptive Activities Act [TADA]. According to 
Amnesty, there are reports of widespread tor- 
ture, along with allegations that some prison- 
ers have died in custody as a result of torture. 

It's easy to understand why India continues 
its ban on Amnesty International. In March, 
when the Hon. Max Madden, a British 
Member of Parliament, went to the Punjab 
and Kashmir along with a team of parliamen- 
tarians, he reported to the Parliament that un- 
precedented and barbaric atrocities were 
being committed against the Sikh and Kash- 
miri communities by the Indian regime. 

“| shall not forget the young Sikh who was 
shot as a terrorist after he stood with his arms 
above his head in a field for 5 minutes,” 
Madden reported. The police later admitted 
that they made a mistake. "I shall not forget 
the relatives of the young man who was shot 
while marching in Sikh religious festival,” 
Madden said. The police again admitted that 
they had made a mistake. 

Meanwhile the human rigths situation con- 
tinues to deteriorate in Kashmir. Jagmohan, 
India’s colonial governor in Kashmir, has or- 
dered Kashmiri newspaper editors to stop 
publishing because of the prevailing condi- 
tions in the valley. In fact, India shut down its 
own state television and radio stations when 
Kashmiri employees demanded the freedom 
to report the tragedies in Kashmir. Not even 
the Red Cross has been allowed access to 
Kashmir. 

Once again, India’s decision to exclude the 
press from Kashmir is perfectly understand- 
able. The Indian Peoples Union for Civil Liber- 
ties [PUCL] recently issued a report which 
pointed toward scores of barbaric acts com- 
mitted by the Indian security forces in Kash- 
mir. The PUCL observed, “... that basic 
human rights of civil liberties, legal norms and 
civilized values have been grossly violated by 
the Indian security forces. On March 14, 
these forces killed scores of Kashmiri women 
when they fired live bullets in an attempt to 
break up a protest march. 

While | hope that Prime Minister V.P. 
Singh's government can bring peace of India, 
there can be little progress until all groups 
inside India regain the basic freedoms that 
people all over the world are striving for. 

It's time to knock down the wall, which 
hides the so-called world’s largest democra- 
cy,” from the scrutiny of the international 
human rights community. It's time to hold 
India to the same human rights standards to 
which we hold every other democracy in the 
world. To achieve these goals, | have intro- 
duced legislation (H.R. 4641) which will termi- 
nate United States development assistance 
programs for India, unless their government 
permits representatives of Amnesty Interna- 
tional and other human rights organizations to 
visit India in order to monitor human rights. 

| call on all of my colleagues to cosponsor 
this life or death legislation. 
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DOBROSLAV PARAGA: A LEADER 
IN THE STRUGGLE FOR 
HUMAN RIGHTS IN YUGO- 
SLAVIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. BROOMFIELD. Mr. Speaker, | recently 
had the honor of introducing Mr. Dobroslav 
Paraga, a well-known advocate for human 
rights in Yugoslavia, to the 
Human Rights Caucus. | want to commend 
Congressmen LANTOS and PORTER, the co- 
chairmen of the Caucus, for giving Mr. Paraga 
and other concerned Yugoslavs the opportuni- 
ty to tell Congress about the ongoing human 


by Yugoslav authorities for exercising the 
rights that all of us take for granted. He was 
charged with a crime for having collected sig- 
natures calling for the release of all political 
prisoners in that country. His friend, a young 
Croatian Jew, was jailed at the same time and 
died a fe days later under suspicious circum- 
stances. 

Last August, Senator RIEGLE introduced a 
thoughtful resolution concerning Mr. Paraga 
and the Senate passed it unanimously. | intro- 
duced an identical resolution, H. Res. 240, in 
the House. 

Mr. Paraga is to be commended for speak- 
ing out not only about human rights violations 
against Croatians, but against all Yugoslavs. 
He is internationally respected and was recog- 
nized as a prisoner of conscience by Amnesty 
International and other responsible human 
rights organizations. A country that abuses 
good men like Mr. Paraga also mistreats its 
other citizens. 

Mr. Paraga, his fellow Croatians and thou- 
sands of ethnic Albanians are asking for the 
freedoms that millions of other Eastern Euro- 

peans demanded in 1989, the year of the 
2 Win historic changes occurring in 
Eastern Europe, why is Yugoslavia lagging 
behind? 

It is time to let the winds of change bring 
justice to the people of that country. It is also 
time for the United States to take a tough 
stand on the ongoing abuses in Yugoslavia. 
We must not conduct business as usual with 
Belgrade as long as the authorities there vio- 
late the human rights of Yugoslav citizens 
during a period of great hope and promise in 
Eastern Europe. 

| commend Mr. Paraga's insightful state- 
ment before the Human Rights Caucus to my 
colleagues in the Congress. 

STATEMENT OF DOBROSLAV PARAGA 

Dear Members of the Congressional 
Human Rights Caucus and Members of the 
Senate, I, Croatian activist for Human 
Rights, along with my friends and associ- 
ates, struggle for a small piece of the free- 
dom and democracy that your citizens in 
a United States of American enjoy every 


In many parts of the Yugoslavian Federal 
country the state of human rights is akin to 
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being in the middle ages. Ethnic Albanians 
in the sourth are even more oppressed than 
Croatians are in the north. Albanians con- 
stitute 10 percent of the total population of 
Yugoslavia, yet they bear as much as 80 per- 
cent of the total number of political prison- 
ers. 

On the eve of this hearing the Yugoslav- 
ian administration fearing this gathering in 
the U.S. Congress has put a halt to its in- 
credible actions in the Kosovo region, but 
countless victims and political prisoners 
remain. One of these Juraj Pilko has just 
written on his treatment from his jail cell in 
Stara Gradiska where he is enduring 6 years 
of incarceration for sending 6 letters to for- 
eign destinations. 

Following S. Res. 169, dated August 4th 
1989, and sponsored by Michigan Senator 
Donald Riegle, the first ever resolution re- 
lated to Yugoslavia and condemning the 
trampling of human rights in Yugoslavia, 
their administration promised to implement 
a multi-party system which has still not 
been carried out in 4 out of a total of 6 re- 
publics. 

Upon Rep. William Broomfield's an- 
nouncement in Congress of H. Res. 240 for 
protection of human rights in my country 
and during which time he simultaneously 
sent home visiting Yugoslavian Prime Min- 
ister Markovic, who was looking for a hand- 
out, empty-handed, the Yugoslavian Secre- 
tary of State requested in the Croatian As- 
sembly complete amnesty for political pris- 
oners, a request which not only has been set 
aside but in direct contradiction to it the 
number of political prisoners rose signifi- 
cantly. 

Last week just prior to the very beginning 
of this hearing, the Yugoslavian administra- 
tion reached a decision to pardon 108 politi- 
cal prisoners. Amongst those pardoned is 
the well-known Albanian writer Adem 
Demaqi who has spent a total of 29 years in- 
carcerated for the sole reason of having 
founded one of that regime's impermissible 
opposition parties. Demagi was in fact re- 
leased from prison two days ago into what 
amounts to be house arrest as evidenced by 
the presence of the special forces of the 
police and the dispersal of the throngs of 
well-wishers welcoming him home by threat 
of open fire upon them if they didn’t dis- 


perse within 20 minutes. 
In the meantime thousands of others not 
as well-known as Demaqi remain incarcerat- 


ed. Likewise in 1977 prior to the conference 
on European Security and Collaboration in 
Belgrade, the authorities announced the 
pardon of 763 political prisoners, of which 
in reality 26 were released. Amongst those 
released was the well-known dissident Mi- 
hajlo Mihajlov who is present here amongst 
us today. 

In Yugoslavia, moreover, the political 
police responsible for persecuting millions 
of the population, for physically liquidating 
its political opponents, and who perpetuate 
this reign of terror, have never been dis- 
banded. The secret police is to this day the 
instrument of repression because of its pro- 
tection of the Communist party and its mo- 
nopoly on power. 

The pinnacle of this kind of manipulative 
reign is represented by their choice for the 
President of the Electoral Commission for 
the first multi-party elections in Croatia in 
51 years which were held 2 days ago. Mr. 
Milko Gajski, President of the Electoral 
Commission and now also president of the 
Supreme Court of Croatia, is directly re- 
sponsible for my maltreatment in the inves- 
tigative jail in Zagreb. He is responsible for 
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the torture and death of my friend Ernest 
Brajder in the same jail, for the hundreds 
and hundreds of rigged political processes as 
well as electric schock treatment tortures. 
He had been the president of the District 
Court for 20 years in which this jail and tor- 
ture chamber are located. Just because of 
this unacceptable fact the conducted multi- 
party elections in Croatia could not have 
been orderly nor legitimate. 

Recently in Zagreb I was personally elect- 
ed by secret ballot, and coincidentally with- 
out my presence, into the innermost leader- 
ship of one of the newly created political 
parties in Croatia. Meanwhile according to 
the regulations governing the organization 
of parties I am prohibited from assuming 
my duties because I presently am under a 
political sentence, exiled form Croatia to 
neighboring Slovenia. 

Even though the presidents of the Human 
Rights Caucus, Rep. Tom Lantos and Rep. 
John Porter on October 26, 1989 wrote the 
president of the Federal Yugoslavian gov- 
ernment, A. Markovic, to ensure respect for 
human rights and to allow for the investiga- 
tion of the mysterious death of Ernest 
Brajder who died in custody in 1980. Marko- 
vic to this day has not done this and fur- 
thermore against myself he has not set 
aside the court sentence of jail and prohibi- 
tion of public appearances. But then Marko- 
vie during his visit to Washington when ad- 
dressing members of the Foreign Affairs 
Committee declined any kind of guarantees 
for my undisturbed return to my homeland. 

This past month I sent to the address of 
everyone of the approximately 190 members 
of this respected caucus photographs and 
names of the innocent Yugoslavian citizens 
killed in February of this year whose only 
crime was to be on the streets demanding 
the establishment of a multi-party system 
and free elections. 

Yugoslavia has not at all resolved its prob- 
lem of respecting basic human rights nor its 
problem of respecting the equality and na- 
tional sovereignty of the smaller nations 
which, whether they wanted to or didn’t 
want to, reside within her. By this behavior 
Yugoslavia without pause continues to 
trample fundamental human rights and 
freedoms as they are drawn in the Helsinki 
Accords and universal declarations of the 
rights of man. 

While in my country I am forbidden to 
speak, sentenced to silence, here in the 
American Human Rights Caucus and your 
Senate you have made it possible for me to 
speak openly and publicly welcoming me 
and all people who dream of freedom and 
justice in the jails of Yugoslavia. The 
Human Rights Caucus and the Senate of 
the United States of America are magnifi- 
cent examples of how the American nation 
defends the freedom of the small nameless 
man as well as the freedom of enslaved na- 

ons, 

H. Res. 240, introduced by Rep. William 
Broomfield, is necessary and indispensable 
because the governing body of Yugoslavia 
only comprehends this kind of language and 
also because Yugoslavia, as opposed to the 
Soviet Union, is completely dependent for 
its survival upon the economic aid of the 
United States and the West. 

Some members of Congress and some of 
the administration of the State Department 
oppose this resolution and unintentionally 
prolong the continuation of dictatorship in 
Yugoslavia. From this spot I invite them to 
& higher understanding to help H. Res. 240 
through the election because the path to 
freedom and justice cannot be stopped by 
anyone. 
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Therefore, I am hopeful in the name of all 
those oppressed and thirsty for respect and 
human rights that H. Res. 240 will be adopt- 
ed by you on the floor and that the opposi- 
tion against it will cease in the subcommit- 
tee for Europe and the Middle East. 

I would also like to express my deepest re- 
spect and gratitude to the Human Rights 
Caucus, particularly to Tom Lantos, Wil- 
liam Broomfield, John Porter and William 
Lipinski and to the Senate of the United 
States of America, particularly Donald 
Riegle, Carl Levine and Edward Kennedy 
for this day today and for all that you have 
done and are doing for freedom and the de- 
fense of the persecuted and humiliated in 
my homeland and the whole world. Thank 
you. God Bless America. 


TWENTY-FIVE YEARS OF THE 
CUBAN SERTOMA CLUB OF 
MIAMI 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, it is a 
pleasure for me to rise today to congratulate 
the Cuban Sertoma Club of Miami on the oc- 
casion of its silver anniversary this year. 

The club is part of an international network. 
There are other clubs in Mexico, Canada, and 
Puerto Rico, as well as all over the United 
States. In Miami, it was bom on August 7, 
1980. Its first president was Dr. Manuel J. 
Reyes, and founding members were: Dr. Anto- 
nio Maceo, Dr. Fernando C. Mendigutia, Dr. 
Manuel de J. Rodriguez, Daniel Moore, Sr., Dr. 
Luis Péres Espinos, Mario A. Varona, Dr. Guil- 
lermo de Blanck, Pedro H. Lazo, Ernesto 
Castro, and Mario Galeote. Although some of 
the founding members have passed away, 
their legacy of citizenship and patriotism con- 
tinues through the club's work. 

Sertoma stands for “Service to Humanity” 
and during these 25 years they have worked 
with different charitable tions: Vuelos 
de la Libertad [Liberty Flights] in 1965, serving 
the refugees arriving from Cuba by providing 
shoes, clothes, coats, and personal hygiene 
articles as they arrived at the airport in Miami; 
the YMCA José Marti Centro Mater; the Red 
Cross; Goodwill; United Way; the Sertoma 
International Center for Hearing and Speech; 
the Hearing and Speech Center of Miami; 
Christian Communiti Center; St. Lucas Child 
Care Center; community lunchrooms; nursing 
homes; Children’s Hospital; Misionero de 
Camino in Guatemala; Dajabén Mission in the 
Dominican Republic; Union de Cubanos en el 
Exiolio; League Against Cancer; and, the 
Maximo Gomez Park in Little Havana. 

Their humanitarian aid has been spread to 
countries such as Nicaragua and Mexico 


assisted Haiti, the Dominican Republic, and 
Peru, among other nations. 

On Thanksgiving and Christmas Days, the 
club donates presents to needy children and 
meals to families who visit the community 
lunchrooms around Miami. 

The Cuban Sertoma Club of Miami is an ex- 
ample for all of us to follow because of their 
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honor to congratulate them and wish them 
many more years of success. 


LET’S HELP OUR FIRMS PRO- 
TECT THEIR INTELLECTUAL 
PROPERTY RIGHTS 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. CAMPBELL of California. Mr. Speaker, 
the development of new technologies, such 
as semiconductor chips and computers, helps 
drive the engine of economic expansion. As 
the health of our economy depends more and 
more on technical hs, the impor- 
tance of protecting intellectual property rights 
from foreign piracy increases. The Internation- 
al Trade Commission [ITC] estimated in 1988 
that our firms lose between $43 and $61 bil- 
lion annually from foreign piracy. This has a 
chilling effect on the development of new 
technology as the economic benefits of inno- 
vation become less and less certain. If foreign 
piracy is allowed to continue unchecked, the 
long-term effect on our economy will be 
grave, particularly when one remembers that 
American scientists produce a majority of the 
world’s technical breakthroughs. 

Section 337 is the primary section of our 
trade law that protects intellectual property 
rights. It provides for the exclusion of imported 
articles that the International Trade Commis- 
sion finds to infringe on American patents, 
copyrights, trademarks, or semiconductor 
mask works. In addition, this provision re- 
quires the ITC to make a decision within 1 
year. During the pendency of a ruling, section 
337 allows the ITC to exclude an infringing 
good, or may require an importer to post a 
bond if it finds a reason to believe” that the 

of section 337 are being violated. 
In cases in which temporary relief is sought 
the ITC is required to make a decision within 
90 days, unless it believes that the case 
cannot be evaluated properly within that time 
frame, in which case, it may take another 60 
days to make a final ruling. Most firms prefer 
seeking relief from 337 over filing a case in 
Federal Court; it offers a relatively quick pro- 
cedure for a final ruling and allows the ITC to 
exclude an offending good during the consid- 
eration of a case. 

While the authors of section 337 were cer- 
tainly well intentioned, | am nonetheless con- 
cerned that they did not go far enough in en- 
suring temporary relief. In the first 215 cases 
initiated since the 1974 amendment, only 15 
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from the imports. Although some of the defi- 
ciencies of section 337 were corrected during 
the last session of Congress, current law still 
says that the ITC may give relief, but does 
nothing to require it uniti the proceedings are 


gy that depend on rapid technical innovation, 
a year long wait, or 18 months in complicated 
cases, is just too long. By the time permanent 
relief is forthcoming, imports have too often 
flooded the market and damaged or even de- 
stroyed American firms. 

The violation of intellectual property rights 
has already cost American firms millions of 
dollars in lost revenues. In the most recent 
ITC survey, 14 firms in the electronics industry 
estimated they lost almost $300 million in 
sales in 1986 alone from imports of infringing 


Appl 
millions of dollars over several years from im- 
ported clones of its popular computers which 
infringe upon its patents. To a smaller firm 
such losses could be devastating, possibly 
driving it out of business. 

My bill would improve 337 by requiring the 
ITC to exclude an infringing article, on a tem- 
porary basis, as soon as it makes a determi- 


when they plead for protection from the ITC. If 
their patent, copyright, trademark, or semicon- 
ductor mask is being infringed, they will re- 
ceive meaningful relief as quickly as possible. 
Our firms will know that its government is 
doing everything it can to protect technical in- 
novations, the very core of our national ability 
to compete in the international marketplace. 

While changing one word in current 
law from may to “shall” may seem of little 
consequence, | believe that this simple 
amendment will help insure that our intellectu- 
al property rights are completely protected. 
Other countries including Japan and the Euro- 
pean Community have already recognized the 
need for stringent protection of intellectual 
property rights. The European Community has 
enacted a regulation, Commercial Protection 
Regulation 2641/84, that serves a very similar 
purpose as section 337. The procedures 
under this regulation are also very similar, it 
authorizes the European Community Commis- 
sion to investigate member complaints and re- 
spond to illicit commercial practices remedies 
including exclusion of the offending import. 
Our companies deserve such full prompt pro- 
tection too. 

Some critics have argued that passage of 
my amendment would limit the ability of the 
ITC to negotiate with our trading partners in a 
flexible manner. | disagree. Under the provi- 
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we begin to take the first few steps, 
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TRIBUTE TO DONNA I. KAY 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Donna l. Kay of my 17th Con- 
gressional District of Ohio who passed away 
on March 17, 1990. Mrs. Kay had a long and 
distinguished career in the newspaper and 
publishing profession. 

Mrs. Kay graduated from Newton Falls High 
School in 1937 and attended Youngstown 
College. She was married in 1946 to the late 
Wendell E. Kay, with whom she had three 
sons, David, Richard, and Timothy. 

Donna Kay began her career in the newspa- 
per business in 1956 when she worked as a 
bookkeeper for Milton Wick and Mahoning 
Valley Newspapers. In 1970 she was named 
assistant to the publisher of the Niles Daily 
Times and oversaw its conversion to a morn- 
ing paper in 1981. Mrs. Kay was the publisher 
of Phoenix Publications from 1981 until her re- 
tirement in 1986. 

Mrs. Kay received a variety of awards 
during her career in newspapers. In 1984 the 
Niles Daily Times received best in its circula- 
tion category by United Press International 
and in 1985 the Times received second in its 
category by the Associated Press. In 1985 
Mrs. Kay received the Niles Chamber of Com- 
merce’s Distinguished Service Award. 

Mrs. Kay also served on a variety of com- 
munity service organizations. She was a past 


FC 


was a true model citizen and she will be 
greatly missed by all. 


THE FEDERAL PAY REFORM 
ACT OF 1990 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. MYERS of Indiana. Mr. Speaker, today 
at the administration's request | am introduc- 
ing a bill to reform the way we set pay for the 
Federal Government's white collar work force. 
| believe it is a good solution to the many 
problems we currently face in setting execu- 
tive branch pay under the General Schedule. 

THE NEED FOR FEDERAL PAY REFORM 

It is no secret that the current General 

Schedule pay setting process is inadequate. 


Volcker, concluded in its 1989 report that 
“. + * it is no longer appropriate or workable 
to use a national average to establish an ap- 
propriate level of pay. Most recently, studies 


ble, and inadequate way of chores pay 
Federal employees. 
MAJOR PROVISIONS 

This comprehensive legislation is designed 
to accomplish five major goals: 

First, key flexibilities to adjust to geographic 
and occupational variations in pay are created 
by splitting the General Schedule into two 
The first, the Federal 
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This is precisely the flexibility in pay setting 
that the Federal Government needs in order 
to be competitive as we head into the 21st 


century. 
Second, recognizing that agencies are in 
determine 


the bill forges a stronger link between 
1 — . performance and pay. Under the 
national system, individuals will be advanced 


Fourth, this bill provides for credible annual 
pay adjustment processes for the national 
system and locality system that | believe will 
stand the tests of time and the budget proc- 
ess. Then new system provides a more reli- 
able measure of private and non-Federal 
public salaries, an enhanced role for employ- 
ee representatives, and a schedule that is 
more timely to the annual budget process. 

Fifth, this pay bill provides immediate relief 
for those areas where recruitment and reten- 
tion difficulties are now most critical. The en- 
tirety of the bill provisions will be phased in 
over 5 years. However, listed below are sever- 
al of the provisions which will take place im- 
mediately upon enactment: 

A differential of up to 8 percent of base pay 
may be paid by agencies in three high labor 
cost areas: The Los Angeles, New York, and 
San Francisco metropolitan statistical areas. 

Starting salaries for entry level positions for 
which the typical new hire is a college gradu- 
ate may be raised by 5 percent. Agencies now 
face a critical inability to attract recruits to 
these entry level positions. 

Authority for recruitment, retention, and relo- 
cation bonuses will be implemented immedi- 


ately. 
THE ALTERNATIVE 
Mr. Speaker, | would like to mention two 
Leta behets eal 
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lowing the Government to respond as it is 
able to diverse and changing labor market 
conditions between occupations and across 
the country. 


A CHANGING POPULATION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
May 2, 1990, into the CONGRESSIONAL 
RECORD: 


A CHANGING POPULATION 


The United States is a country in transi- 
tion. Those who study broad changes in the 
population of a society predict that in fifty 
years this country will be vastly different 
from the one we live in today. These 
changes are not easy for those of us who 
live in Indiana to see. But, by the middle of 
the next century, the U.S. population will 
be more diverse than ever before. As in the 
past, changes in our population will pose 
new challenges for us. 


ETHNIC AND RACIAL DIVERSIFICATION 


One population trend involves the ethnic 
and racial makeup of this country. Roughly 
1 in 4 Americans is now Hispanic or non- 
white (i.e. not of white European descent). 
By the year 2010, a majority of Californians 
is projected to be Hispanic or non-white. 
The same could be true for the entire coun- 
try by the year 2056. If current trends in im- 
migration and birth rates continue over the 
next ten years, the Hispanic population will 
increase by 21 percent, Asian-Americans by 
22 percent, Afro-Americans by 12 percent, 
and whites by 2 percent. By the year 2020, 
U.S. residents who are Hispanic or non- 
white are expected to more than double to 
115 million, while the white population re- 
mains virtually unchanged. 

Our society is already adapting to a more 
diverse population. School systems, 
ly in New York and California, are educat- 
ing more students whose first language is 
not English. Many states and local commu- 
nities are working to absorb immigrant 
groups into their economies and address 
their social and cultural needs. The court 
system is litigating more cases involving af- 
firmative action and voting rights laws. Leg- 
islatures are struggling to build consensus 
for a much larger and more diverse popula- 
tion. Minority populations are 
greater representation within all levels of 
government and within political party struc- 
tures. 

The changing ethnicity of this country 
also raises profound questions about who we 
are as a nation. Some will say that this 
country is melting pot of diverse cultures, 
built on a tradition of commonly shared 
values and principles, and that every new 
immigrant group must conform to that 
creed if the society is to grow and prosper. 
Others will counter that so-called tradition- 
al ideas about American culture are based 
on Western values and traditions which 
have little relevance for Hispanic or non- 
white Americans, and may even be associat- 
ed with past discrimination. Rather, they 
will say, America is a multicultural society 
in which different traditions should be al- 
lowed and encouraged to flourish. 
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POPLULATION AGING 


A second trend involves the rapid aging of 
our population. Americans are living longer 
than ever before and older persons will 
become far more numerous. Today, 31.6 mil- 
lion Americans are 65 or older, comprising 
12.6 percent of the population. By the year 
2025, when most of the baby-boom genera- 
tion reaches retirement, the elderly popula- 
tion is projected to number 59.7 million, 
roughly equal to 20 percent of the Nation’s 
population. Furthermore, older persons will 
live longer as medical advances raise life ex- 
pectancy. Persons aged 85 or older are now 
the fastest growing population group in the 
country. 

These changes could place immense 
strains on the economic resources of this 
country. Presently, the federal government 
spends more of its total outlays on Medi- 
care, Social Security and other programs of 
older Americans, than it spends on anything 
else, including national defense. Medical ex- 
penditures on the elderly are expected to 
soar, especially for those in their eighties. 
The Medicare program presently spends 
30% of its budget on the 5% of enrollees in 
their last year of life. These trends in feder- 
al spending raise the potential for intergen- 
erational conflict, as younger generations 
demand that more attention be given to 
their needs, including education, health and 
child care, and housing. 

CHANGES IN THE WORKFORCE 

A third population trend involves the size 
and composition of the U.S. workforce. As 
baby boomers reach retirement age in 
future years, there will be fewer workers to 
replace them. Labor shortages may engen- 
der more competition for qualified workers 
among employers, the military, and other 
institutions, and drive up wages in tight 
labor markets—a phenomenon that is al- 
ready occurring in some regions of the coun- 


try. 

These changes could also impose costs on 
the workers themselves. If the pool of work- 
ers does not grow in coming years—through 
increased immigration or higher birth 
rates—future workers will have to pay more 
for entitlement programs for the elderly. At 
the moment there are 3.4 people in the 
labor force for every Social Security benefi- 
ciary. By 2030 there will be fewer than two. 
It is possible that a smaller workforce will 
resent paying more payroll taxes for rela- 
tively better-off retirees. This problem 
could be compounded by the fact that most 
of the workers will be Hispanic or non- 
white, while most of the retirees will be 
white. 

Also, women will continue to become a 
growing presence in the U.S. workforce. It is 
anticipated that women will represent 62% 
of the net increase in the labor force over 
the next decade. An increasing number of 
women will be working mothers. If current 
trends continue through the end of the cen- 
tury, more than two of every three pre- 
schoolers will have a mother who is em- 
ployed outside the home. These changes are 
already prompting demands for better rep- 
resentation in management positions, better 
salaries, and better day-care and job-sharing 
arrangements. 

CHALLENGES AHEAD 

Predictions well into the future always 
carry a large degree of uncertainty. But if 
current trends continue, changes in our pop- 
ulation will be a significant test of the 
strength and resiliency of our society. The 
1990s will clearly be a decade of transition 
for this country, as we grope to find solu- 
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tions to these emerging challenges. In the 


this country is to continue to grow and pros- 
per, and meet the needs and expectations of 
its citizens. 


HUMAN RIGHTS FOR ALBA- 
NIANS IN SOUTHERN YUGO- 
SLAVIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. LANTOS. Mr. Speaker, over the past 
year throughout Central and Eastern Europe 
we have witnessed a transformation that | ex- 
pected to see—but | did not expect to see it 
in my lifetime. From Poland to East Germany 
to Czechoslovakia to Hungary, Romania, and 
Bulgaria we have witnessed the most dramatic 
developments in the last half of this century 
as these former Soviet-dominated Communist 


Yugoslavia—in the Republics of Slovenia and 
Croatia—the democratic trend is clear and de- 
cisive. In those areas inhabited by ethnic Al- 
banians in southern Yugoslavia in the Repub- 
lic of Serbia and Macedonia, the trend is also 
clear and decisive, but unfortunately it is in 
the exact opposite direction, toward denial of 
human and civi rights, toward totalitarianism 

away from the democratic development 


Albanians from Kosovo, although 
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cluding beating them, indiscriminately firing on 
them, sometimes from helicopters, and using 
ammunition designed to increase deaths and 
injuries. The result of this was an official death 
toll of 25 people and unofficial reports that the 


only 41 were charged with criminal 
offenses and another 18 with misdemeanors. 

Albanians have been denied freedom of 
speech. As the Department of State reports, 
“Albanians in Kosovo may well be jailed for 
calling for their Province to be given republic 
status within Yugoslavia, while in other parts 
of the country journalists or public figures may 
openly advocate this step.” At least 30 ethnic 
Albanian instructors at the University of Pris- 
tina in the Province of Kosovo, and large num- 


Republic of Macedonia one ethnic Albanian 
was sentenced to 10 years imprisonment and 
four others to terms of 6 to 8 years imprison- 
ment for organizing a demonstration of ethnic 
Albanians, and eight other ethnic Albanians in 
the Republic of Macedonia were sentenced to 
prison terms of 5 to 11 years for participating 
in a public demonstration calling for observ- 
ance of their right to use their own language. 

Mr. Speaker, we in the Congress cannot sit 
by and watch this violation of 
human rights of ethnic Albanians continue in 
southern Yugoslavia. These actions run direct- 
ly counter to the winds of democracy and 
freedom that are sweeping that region of the 
world; they run directly counter to the positive 
democratic changes that are taking place in 
the northwestern republics of Yugoslavia. It is 
essential that we in the Congress make 
known our strong disapproval of these vicious 
actions; it is important that we speak up now 
on this violation of human rights. 

Mr. Speaker, with my distinguished col- 
leagues, the gentleman from New York [Mr. 
GILMAN] and the gentleman from Illinois [Mr. 
PORTER], | have introduced House Concurrent 
Resolution 314. The identical legislation was 
introduced in the Senate by the distinguished 
chairman of the Senate Foreign Relations 
Committee, Senator PELL of Rhode Island, 
and by the distinguished minority leader of the 
Senate, Mr. DOLE of Kansas. 

| urge my colleagues in the Congress to join 
us in cosponsoring this important legislation. 

Mr. Speaker, | ask that the text of this reso- 
lution be placed in the RECORD so my col- 
leagues may be aware of its provisions. 
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H. Con. Res. 314 


Whereas recent events in Eastern Europe 
underscore the need for a strong United 
States role in the promotion of human 
rights and democracy throughout that 
region; 

Whereas the human rights situation in 
certain areas of Yugoslavia, particuarly in 
the Socialist Autonomous Province of 
Kosova, has deteriorated while other coun- 
tries in Eastern Europe are embracing 
democratic freedoms and fundamental 
rights; 

Whereas the Department of State’s Coun- 
try Reports on Human Rights Practices for 
1989 cites many human rights practices in 
Yugoslavia that violate internationally ac- 
cepted human rights standards, including 
infringement upon and abrogation of the 
rights of assembly and fair trial, freedom of 
speech, and freedom of the press; 

Whereas the Country Reports also docu- 
ment that these human rights violations are 
targeted against certain ethnic groups and 
regions, particularly against the ethnic Al- 
banian population of the Province of 
Kosova and to a lesser extent the ethnic Al- 
banian population of the Republic of Mace- 
donia; 


Whereas the Government of the Yugoslav 
Republic of Serbia abrogated the autono- 
mous status of the Socialist Autonomous 
Province of Kosova in March 1989 against 
the clear wishes of the ethnic Albanian pop- 
ulation of that Province, which comprise 
the overwhelming majority of the popula- 
tion of that Province; 

Whereas these serious and continung 
human rights violations, in addition to the 
continued denial of autonomous status to 
the Province of Kosova, have precipitated a 
severe and continuing ethnic crisis in south- 
ern Yugoslavia; 

Whereas the Albanian majority of Kosova 
have been denied the right to free trial and 
other civil rights; 

Whereas the democratic movements in 
Kosova have attracted large numbers of Al- 
banian supporters despite the severe restric- 
tions on human rights and the democratic 
process; 

Whereas the Government of Yugoslavia 
and the Government of the Republic of 
Serbia have responded through the use of 
force to suppress Albanian dissent which 
has arisen in opposition to these intolerable 
conditions; 

Whereas the use of force by the Govern- 
ment of Yugoslavia and the Government of 
the Republic of Serbia has led to indiscrimi- 
nate killing and brutal treatment of peace- 
ful Albanian demonstrators by the police, 
mass arbitrary arrest and detention of Alba- 
nians, summary trial and imprisonment of 
Albanian peasants and workers, the banning 
of Albanian demonstrations and strikes, and 
the silencing of Albanian journalists and 
broadcasters; and 

Whereas these human rights abuses and 
the abridgement of the civil rights of ethnic 
Albanians violate the principles of the Uni- 
versal Declaration of Human Rights and the 
political obligations undertaken by the Gov- 
ernment of Yugoslavia as a signatory to the 
Helsinki Final Act: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Con- 


(1) expresses grave concern about the 
human rights abuses by the Government of 
Yugoslavia and the Government of the Re- 
public of Serbia; 

(2) urges the Government of Yugoslavia 
and the Government of the Republic of 
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Serbia to cease the use of force in the Prov- 
ince of Kosova and to protect basic human 
rights and fundamental freedoms; 

(3) urges the Government of Yugoslavia 
to investigate the indiscriminate killing of 
civilian by police forces; 

(4) welcomes the decision of the Presiden- 
cy of Yugoslavia to lift the state of emer- 
gency in the province of Kosova and the de- 
cision of the Yugoslav courts to acquit 
Azam Viasi and 13 other ethnic Albanian 
defendants of all charges against them; 

(5) urges the Government of Yugoslavia 
and the Government of the Republic of 
Serbia to ensure that the lifting of the state 
or emergency results in the full restoration 
of freedoms curtailed under the state of 
emergency; 

(6) urges the Government of Yugoslavia 
and the Government of the Republic of 
Serbia to restore full autonomous status to 
the Socialist province of Kosova; 

(7) urges the Government of the Republic 
of Serbia to begin a genuine dialogue with 
the recently formed Democratic Alliance 
Movement and other democratic forces in 
the Province of Kosova in the interest of re- 
solving the political and economic crisis in 
that Province; 

(8) urges the Government of Yugoslavia 
to observe fully its obligations under the 
Helsinki Final Act to assure full protection 
of the human and civil rights of the Albani- 
an nationality and all other national groups 
in Yugoslavia; 

(9) urges the Department of State to con- 
tinue to monitor more closely and on-site 
the human rights conditions in Yugoslavia; 

(10) urges the President to express the 
concerns of the Congress about the situa- 
tion in the Province of Kosova and the in- 
crease in human rights violations in other 
areas of Yugoslavia at the highest levels of 
the Government of Yugoslavia; and 

(11) urges the President to prohibit 
Export-Import Bank loans or credit guaran- 
tees to the Federal Republic of Yugoslavia, 
where these are intended to finance projects 
within the Republic of Serbia, until there is 
a substantial improvement in the human 
rights situation and until all citizens of 
Yugoslavia are afforded equal rights. 


INTRODUCTION OF THE NA- 
TIONAL SAVINGS ENHANCE- 
MENT ACT OF 1990 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. SCHUMER. Mr. Speaker, today |, along 
with Congressman Moony, introduce the Na- 
tional Savings Enhancement Act of 1990, leg- 
islation that will provide new incentives for 
Americans to save through individual retire- 
ment accounts. 

Saving is the lifeblood of a healthy and vi- 
brant economy. An adequate savings pool can 
mean the difference between automated fac- 
tories and idle assembly lines; financial inde- 
pendence and addiction to capital; a 
high standard of living and just getting by. Yet, 
in the last few years, the U.S. savings rate 
eng eee ere choking 

off investment and eating away at our stand- 
ard of living. 

In 1970, Americans saved over 9 cents out 
of every dollar earned. Americans now save 
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only 5 cents on the dollar. The decline has 
meant we have less money for investment in 


ts we need to make to remain com- 
petitive in the world economy. 
We can reverse this trend and take charge 


The National Savings Enhancement Act 
promotes saving through individual retirement 
accounts. The key feature of the bill is that it 
would allow eligible IRA participants to take a 
tax deduction for IRA contributions in advance 
of any actual contribution, in exchange for a 
commitment to save the amount deducted 
over the next tax year. 

Moreover, the bill gives more Americans an 
incentive to save by expanding eligibility for 
tax deductible contributions to families earning 
up to $85,000 and individuals earning up to 
$50,000 a year. 

In addition, the bill would allow IRA partici- 
pants to have their — contributions 
deposited directly from their paycheck each 
pay period. 

Finally, the bill would allow penalty free 
withdrawals for first home purchases and edu- 
cation expenses. 

Together, these features will make saving 
easier than saving with traditional IRA's. For 
example, under the traditional IRA, the tax in- 
centive comes after the saving is already 
done. This means that many taxpayers, who 
might otherwise have the capacity to save, but 
not the foresight, lack sufficient incentive to 
save with the traditional IRA. 

The special advance deduction offers a real 
incentive for saving by allowing eligible tax- 
payers to take a tax deduction in one tax year 
and then make their IRA contributions over 
the next tax year. 

Similarly, the direct deposit feature takes 
the hassle out of saving by providing a mech- 
anism for automatic contributions. 

Additionally, unlike the current IRA, the 
early withdrawal provisions allow participants 
to save both for their retirement and for other 
major expenses by allowing penalty free with- 
drawals for first home purchases and educa- 
tion expenses. 

This new and improved IRA can teach 
Americans to save again. And by saving more 
we can ensure a better future for ourselves 
and for our children. 


HOMELESS CHILDREN GO TO 
BED HUNGRY 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. CAMPBELL of California. Mr. Speaker, 
every day in this country, thousands of home- 
less children go to bed hungry. HUD esti- 
mates that there are approximately 500,000 
homeless individuals currently in the United 
States today. Some advocacy groups con- 
cerned with homelessness estimate that figure 
at closer to 3 million. And at least one-third of 
the homeless population is comprised of fami- 
lies with children. 
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The Department of Agriculture runs several 
excellent food assistance programs; however 
these programs do not always directly benefit 
the homeless. Homeless people have no re- 
frigeration facilities to keep “surplus” food or 
food purchased with food stamps. They are 
entirely dependent on food service programs 
which provide entire meals at one sitting. It is 
these programs which are the intended bene- 
ficiary of this legislation. 

In the past, charitable food programs have 
encountered a problem related to legal liabil- 
ity. Food businesses hesitate to donate food 
to the programs, and programs are often un- 
willing to accept such food because of the po- 
tential threat of a lawsuit, warranted or not. 

My bill would create an incentive for States 
to enact legislation which would release food 
donors and food programs from liability unless 
negligence or malfeasance exists. Strict liabil- 
ity would no longer apply. 

Statutes similar to the one suggested in this 
bill have been enacted in States such as Cali- 
fornia with tremendous results. Food donors 
and service providers no longer need to fear 
the imposition of unwarranted litigation costs. 
As a result, donations have increased dramati- 
cally and food programs have flourished. Vol- 
unteers and food businesses should not be 
penalized for their generosity. Instead they 
should be encouraged for helping to alleviate 
a very serious problem. 


TRIBUTE TO LAWRENCE J. 
HESELOV 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, i990 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Larry J. Heselov of my 17th 
Congressional District of Ohio. Mr. Heselov 
will be receiving the “Guardian of the Meno- 
rah” from the B'nai B'rith Hillel Foundation of 
Youngstown, OH, on May 20, 1990, at the 
“Guardian of the Menorah Tribute Dinner". 4 

The Guardian of the Menorah is given every 
year to a member of the Youngstown commu- 
nity who has exemplified dedication and serv- 
ice to our community. Mr. Heselov is truly con- 
cerned for his fellow citizens and has devoted 
many hours to enriching those around him. 

Mr. Heselov has served in a leadership ca- 
pacity in a variety of groups and organizations 
geared toward helping others. He is on the 
board of trustees for the Youngstown Area 
Jewish Federation, first vice president Congre- 
gation Rodef Sholom, St. Elizabeth Hospital 
Medical Center, Metropolitan Savings Bank, 
Boys Club of Youngstown, and is a member 
of the leadership club committee of United 
Way of Youngstown. 

Besides being a community leader, Mr. He- 
selov is also a leader in the business commu- 
nity. He was the president of the National 
Commercial Refrigeration Sales Association in 
1982, of Institutional & Supermarket Equip- 
ment, Inc. 1983-1986, of the Century Fournier 
Co. 1966-1985, and presently he is the presi- 
dent of the Store Engineering Co. 

Joe lives in Youngstown with his wife of 39 
years, Sunny. Joe and Sunny have four chil- 
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dren, Lonny Heselov Black, an attorney, of 


de Vicodin a film editor, of Los Ange- 
les, CA. 

Mr. Speaker, | would like to take this oppor- 
tunity to commend Lawrence J. Heselov on 
his many years of unselfish service to our 
community and State. He is a leader and out- 
standing example of a true humanitarian. Our 
community owes a great deal to Mr. Heselov 
and | congratulate him on receiving the 
“Guardian of the Menorah.” | am honored to 
represent this exceptional individual. 


SOME OBSERVATIONS ON FOR- 
EIGN AFFAIRS FROM FORMER 
PRESIDENT RICHARD NIXON 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. BROOMFIELD. Mr. Speaker, in March, 
former President Richard Nixon spoke to a 
number of Congressmen in the Ways and 
Means Committee room. As usual, he had 
some original and insightful things to say 
about his favorite subject, foreign policy. 

While his remarks to us were off the cuff, 
what he said was very much like a speech he 
had prepared for delivery to the Boston Worid 
Affairs Council. 

Among his observations in that speech: 

On the newly democratizing countries: 
“What we need today is an International Free- 
dom Corps sponsored by the United States, 
Western Europe, and Japan which would have 
the responsibility to provide expert economic 
advice to those nations who chose freedom 
on how to develop and implement free market 

On Gorbachev: His decision not to use 
force in Eastern Europe was “brilliant” be- 
cause it “removed the fear—the glue that 
holds the NATO alliance together.“ 

Also on Gorbachev: This is the time to 
make deals with Gorbachev while he stills 
needs our help. “We should link our decisions 
on items he wants, like trade, credits, and 
technology, to his actions on items we want, 
like eliminating his support of our potential en- 
emies in the Third World.” 

On China: Whether it “will play a peaceful 
or destructive role in the world, whether it will 
repress or respect human rights, depends on 
whether the United States is able to again de- 
velop a constructive relationship with China.” 

On the Third World: “The people of these 
countries have enormous problems. In the 
past, the Communists at least have talked 
about the problems. Too often, we only talk 
about the Communists. Now with the Commu- 
nist threat receding, we should address those 
problems honestly and creatively.” 

For the benefit of all of my fellow Members, 
| would like to insert the complete text of 
President Nixon’s prepared remarks: 
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THE REAL GORBACHEV 


(Address by former President Nixon before 
the Boston World Affairs Council) 

In addressing this distinguished audience 
of foreign policy observers, I want to tell 
you up front what my approach will be. 

Virtually all of the foreign policy experts 
these days are singing the same tune. Edito- 
rial writers, columnists, think tanks, and tel- 
evision commentators tell us: 

The Cold War is over. 

The West has won. 

The Soviet Union no longer poses a signif- 
icant threat to our interests. 

A State Department expert observes that 
we are witnessing what he calls the end of 
history. We no longer need to devote our at- 
tention to the great issues that have divided 
us during the Cold War, but can now devote 
our efforts to issues which unite us like 
global warming. 

I believe profound changes have taken 
place, but I see the world from a different 
perspective from those who reside in the 
Washington Beltway, the modern version of 
Plato’s cave. 

I believe the Soviets have lost the Cold 
War, but that the West has not yet won it. 

I believe that we are witnessing the defeat 
of communism, but that this alone does not 
assure the victory of freedom. 

I believe that while the Soviet threat has 

we face challenges all over the 
world which will test us to the limit of our 
capabilities and our will. 

Finally, I also profoundly believe that if 
we meet our leadership responsibilities, the 
twentieth century, which was the bloodiest 
in world history, will be succeeded in the 
year 2000 by a century of peace. 

Nineteen-eighty-nine was the year of the 
century for the forces of freedom in the 
world. We saw the Berlin Wall come down 
and communist leaders in Poland, Hungary, 
Romania, Bulgaria, Czechoslovakia, and 
East Germany driven from power by the 
people in those countries. The year was 
capped by the stunning defeat in a free elec- 
tion of another communist leader, Daniel 
Ortega in Nicaragua. 

We now face a new challenge. Winning an 
election or a revolution is difficult. But far 
more difficult is running a government after 
you win. Now that the people of these coun- 
tries have ridded themselves of the evils of 
communism, we must help them find a way 
to enjoy the blessings of freedom. 

Democracy alone is not the answer. De- 
mocracy means government by elected lead- 
ers and elected leaders can provide bad eco- 
nomic policies as well as good ones. 

Democratic socialism is not the answer. 
For seventy years we have opposed totali- 
tarian communism because it is evil. Today 
we must oppose democratic socialism be- 
cause it won't work. The trouble with the 
socialists is that they promise the golden 
egg and then kill the goose that lays it. 

As Czechoslovakia’s brilliant finance min- 
ister recently observed, partial economic re- 
forms won’t work. There is no halfway 
house between communism and freedom. 

There is only one way to progress for 
these nations which have rejected commu- 
nism. They should adopt the free market 
policies which have produced economic mir- 
acles in the United States, Western Europe, 
and Japan. Those like Poland who go 
through the agony to move that way de- 
serve our full support. 

The newly free nations of Eastern Europe 
and Nicaragua rejected communism because 
it didn't work. Our challenge is to assist 
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them in ways that will make certain that 
freedom does not suffer the same fate. 
Rather than sending them political experts 
on how to run a campaign, we should send 
them economic and technological experts on 
how to run a free economy. 

In his inaugural address on January 20, 
1949, President Harry Truman announced 
what he called a “bold new program for 
making the benefits of our scientific and in- 
dustrial progress available for the improve- 
ment and growth of undeveloped areas.” 
Unfortunately, while this visionary Point 
Four program, as it was called, was never 
fully implemented in the 1950s, it provides a 
useful example in the 1990s of how we 
should approach the problems of the new 
democracies in Eastern Europe and Nicara- 
gua and the less developed countries of the 
Third World. What we need today is an 
International Freedom Corps sponsored by 
the United States, Western Europe, and 
Japan which would have the responsibility 
to provide expert economic advice to those 
nations who chose freedom on how to devel- 
op and implement free market policies. For 
example, in the United States, retired chief 
executive officers of major corporations 
who are still in the prime of life could be of 
invaluable assistance in such a program. 

The bottom line is that we should not 
blithely assume that if we can just “export 
democracy” these countries will find an 
answer to their desperate need for economic 
progress. Far more than our money to subsi- 
dize half-baked policies that are bound to 
fail, these countries need the benefit of our 
experience in dealing with the infinite com- 
plexities of free market economic systems. 

Let us now take a close look at the most 
remarkable statesman of our time—Mikhail 
Gorbachev. 

Gorbachev is a troika, a three dimensional 
personality. The fact that he does not have 
a single-minded vision, as was the case with 
his predecessors, should not be considered a 
liability. Unfortunately, history tells us that 
leaders with vision, more often than not, 
produce nightmares. 

Despite what you may hear that he could 
be a closet democrat or even a closet Chris- 
tian because he treats the Pope respectfully, 
Gorbachev is in fact a true believing com- 
munist. His goal is not to abandon commu- 
nism, but to save it. 

He is a patriotic Russian nationalist. His 
goal is not to dismantle the Soviet empire, 
but to preserve it, as demonstrated by the 
hard-line he is taking on Lithuanian inde- 
pendence. 

But the most dominent facet of his com- 
plex personality is that he is a consummate 
pragmatic politician who likes power, knows 
how to use it, and will do what is necessary 
to keep it. It is this characteristic which has 
primarily influenced his decisions to adopt 
his revolutionary political, economic, and 
foreign policy reforms. 

Rather than trying to psychoanalyze him, 
let us see what he has done. 

His political reforms do not meet our 
standards. But compared with what the 
Russian people had before, they are breath- 
taking. Where there was no freedom of the 
press, there is now some. Where there was 
no freedom to criticize party leaders, there 
is now some. Where there were no free elec- 
tions, there are now some. After having had 
their voices stilled for over seventy years, 
the great silent majority of the Russian 
people are finally being heard. 

On the other hand, his economic reforms 
have been a dismal failure. For example, in 
the ten years of Deng Xiaoping’s reforms in 
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China between 1979 and 1989, the per capita 
income of the Chinese people doubled. In 
the five years Gorbachev has been in power, 
the per capita income of the Russian people 
has gone down. 

His foreign policy reforms, however, have 
exceeded all expectations. He has with- 
drawn the Red Army from Afghanistan. He 
has announced reductions in his Warsaw 
Pact forces and in his defense budget. Most 
important, he has not used the Red Army to 
keep his East European clients in power, as 
did Khrushchev in Budapest in 1956 and 
Brezhnev in Prague in 1968. 

We must keep this last point in context, 
however. The conventional Beltway wisdom 
is that it was Gorbachev who inspired and 
encouraged the anti-communist revolts in 
Eastern Europe. The truth is that it was 
Western values contrasted with the failure 
of communist policies, which brought mil- 
lions into the streets of the great cities of 
Eastern Europe. Gorbachev deserves credit 
for not sending in the Red Army. But the 
revolutions in Eastern Europe were not pro- 
Gorbachev. There were pro-freedom and 
anti-communist. 

The most significant question to address is 
why Gorbachev changed previous Soviet 
policies. Here we see the pragmatic politi- 
cian taking over from the ideological com- 
munist and the Russian nationalist. Look at 
what he confronted when he came to power 
five years ago. Everywhere he looked, com- 
munism was suffering from terminal illness. 

All of the Soviet Union’s Third World con- 
quests were losers, costing the Soviet Union 
$15 billion a year in subsidies. 

Dissent and outright rebellion were boil- 
ing beneath the surface in the captive na- 
tions of Eastern Europe. 

Most ominous, the Soviet economy was a 
basket case plagued by shortages, crime, and 
corruption. 

Abroad he saw that his major potential 
adversary, the United States, had recovered 
from the malaise of the late 1970s and the 
recession of the early 1980s, had a booming 
economy, a stronger military, and a new ini- 
tiative, SDI, which would cost him billions 
of dollars he did not have to be competitive. 

In 1985, shortly after Gorbachev came to 
power, I asked China’s General Secretary 
Hu Yaobang if he thought Gorbachev 
would adopt economic reforms as Deng 
Xiaoping had. He replied, “If he doesn’t, the 
Soviet Union will disappear as a great power 
in the twenty-first century.” He was right 
and Gorbachev knows it. He had no choice 
but to reform at home and to retrench 
abroad. 

There is no question that Gorbachev has 
changed since the time he totally supported 
Brezhnev’s policies. But it is a change of the 
head, not the heart. At a time he is using 
his head, we should not lose ours. 

Let us see what he has not changed. 

In implementing his political reforms, 
some communist officials have lost their po- 
sitions. But Gorbachev has strengthened 
his. He is the most powerful Soviet leader 
since Stalin. 

Despite cuts in his defense budget, he still 
spends twenty percent of his GNP on de- 
fense, compared with six percent in the 
United States. He has modernized all three 
legs of his nuclear triad, as well as his con- 
ventional land, sea, and air forces. The 
Soviet military is leaner, but stronger than 
when he came to power five years ago. 

He has withdrawn the Red Army from Af- 
ghanistan, but spends $4 billion a year to 
keep the same communist government in 
power. Except for Nicaragua, all of the 
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Soviet Union’s Third World clients are still 
in power, subsidized to the tune of $15 bil- 
lion a year in arms and economic aid from 
the Kremlin, The Cold War may be ended 
in Eastern Europe, but it is still being waged 
in the Third World. 

Why did Gorbachev act as he did in East- 
ern Europe? He did what he did not to help 
us but to help himself. If he had used the 
Red Army to keep his unpopular clients in 
power in Eastern Europe, he would have 
aborted his brilliant diplomatic blitzkrieg to 
psychologically disarm Western Europe. He 
had to choose between Eastern Europe and 
Western Europe. He made the right choice, 
He chose Western Europe. 

He faces a similar choice today. He must 
choose between Lithuania and the United 
States. If he uses force or threats of force to 
deny independence to Lithuania, there is no 
way that the Senate of the United States 
would approve any arms control, trade, or 
other agreement at the upcoming Bush- 
Gorbachev summit. Those who cynically say 
that having a Bush-Gorbachev summit must 
take priority over our concern for the inde- 
pendence of Lithuania are profoundly 
wrong morally. They are also wrong politi- 
cally. The tough-minded, pragmatic politi- 
cian who did nothing to keep his subservi- 
ent client in power in strategically impor- 
tant East Germany will not risk his rela- 
tionship with Western Europe and the 
United States to keep tiny Lithuania under 
Soviet control. The Ukraine, maybe; Lithua- 
nia, never. 

To say that we must choose between inde- 
pendence for Lithuania and a Bush-Gorba- 
chev summit misses the mark. It is possible 
to have both. Gorbachev will go to the 
brink, but he will stop short of action which 
would irreparably damage his new relation- 
ship with Western Europe and the United 
States, who in the final analysis he knows 
are going to have to bankroll perestroika. 

Gorbachev's decision not to use force in 
Eastern Europe has been a brilliant success 
from his point of view. He has removed the 
fear—the glue that holds the NATO alliance 
together. Even more important, his benign 
image as a man of peace has increased his 
chances to get the credits and technology 
he needs for his sick economy. 

Should we help Gorbachev? The answer is 
yes if it serves our interests as well as his. 

It does not serve his interests or ours 
unless his reforms go far enough to work. 
His current reforms do not meet that test. 
As Andrei Sakharov observed shortly before 
his death, In the absence of radical re- 
forms, credits and technological aid would 
only prop up an ailing economy and delay 
the advent of democracy.” 

Even if his economic reforms go far 
enough to work, it does not serve our inter- 
ests to help Gorbachev if as a result we will 
be facing an economically stronger Soviet 
Union with the same aggressive foreign 
policy. 

As we applaud Gorbachev's new thinking 
in Eastern Europe, we should take a hard 
look at some of his old thinking in the 
Third World. In nation after nation he is 
supporting anti-American regimes in Asia, 
Africa, and Latin America. 

He provides $6 billion a year in arms and 
other aid to Castro, $2.5 to Vietnam, $4 bil- 
lion to Afghanistan, $1 billion to North 
Korea, $1.5 billion to Syria, $1 billion to 
Angola, $1 billion to Libya. 

We hear reports that he is trying to influ- 
ence his Third World clients to adopt less 
agressive policies. There is one sure way he 
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can influence them. He can quit subsidizing 
them. 

Now that the people of Eastern Europe 
have ended the Cold War in Eastern 
Europe, the time has come for Gorbachev to 
end the Cold War in the Third World. 

But isn’t this asking him to give up too 
much? Let us examine this question in his- 
torical perspective. In 1945, Winston 
Churchill sent a message to the new Presi- 
dent of the United States, Harry Truman: 
“It is vital that we reach an understanding 
with Russia now before we mortally reduce 
our armed forces and withdraw to our zones 
of occupation.” In effect, Churchill was 
saying. Make a deal now when Stalin needs 
one because of our strength rather than 
waiting until later when he will not need 
one because of our weakness.” His advice 
was rejected, and as a result a hundred mil- 
lion people in Eastern Europe were forced 
to endure 40 years of Soviet domination and 
repression. 

We are at another great watershed of his- 
tory. Gorbachev needs our help for his ter- 
minally sick economy. We should make a 
deal now which serves our interests rather 
than waiting until later when as a result of 
our help, he may no longer need one. We 
should link our decisions to items he wants 
like trade, credits, and technology to his ac- 
tions on items we want like eliminating his 
support of our potential enemies in the 
Third World. 

We should totally reject the fatuous 
advice of those who suggest that we should 
help finance perestroika. It is in our interest 
and in Gorbachev’s as well for him to fi- 
nance perestroika by cutting back on his 
Third World foreign aid programs and his 
huge defense budget. 

Let us assume the best—that we will be 
entering a new era in which the Cold War is 
over, not just in Eastern Europe, but in the 
Third World as well. What are the chal- 
lenge we will face? 

First, there is the Soviet Union. Even 
without Eastern Europe, the Baltics, and its 
Third World outposts, the Soviet Union will 
not be an international pussycat. It will still 
have 30,000 nuclear warheads, the world's 
largest coventional army, and a modern, 
blue-water navy. And it will have a long his- 
tory of pervasive Russian expansionism 
which began centuries before the Bolshevik 
Revolution. Those who fear a united Demo- 
cratic Federal Republic of Germany because 
of Germany's history should take a hard 
look at the totalitarian Soviet Union in light 
of Russian history. 

There is China—a nuclear power with one 
and one-tenth billion potentially capable 
people which in spite of not because of com- 
munism will be a military and economic su- 
perpower in the next century. Whether 
China will play a peaceful or destructive 
role in the world, whether it will repress or 
respect human rights, depends on whether 
the United States is able to again develop a 
constructive relationship with China. No 
other Pacific power can play that role. Does 
anyone seriously believe that the Japanese, 
let alone the Russians, would export democ- 
racy to China? 

There is Japan, an economic superpower. 
It is fashionable and politically profitable to 
bash Japan these days. And as last week’s 
issue of Newsweek indicated, it has now 
become fashionable in Japan to bash the 
United States. We must insist that we have 
fair trade as well as free trade with Japan. 
But we must recognize that as the two most 
advanced free world economies we are des- 
tined to be vigorous and at times even fierce 
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competitors. But we must keep that compe- 
tition in perspective. Those who contend 
that Japan has now replaced the Soviet 
Union as our major adversary in the world 
are grossly exaggerating the problem. The 
Dutch own more of America than do the 
Japanese. Even if all trade barriers between 
the United States and Japan were removed. 
Our trade deficit with Japan of $45 billion a 
year would be reduced by only $5 to $7 bil- 
lion. As we consider the causes of our econ- 
comic problems, rather than always looking 
out the window toward Japan, we should 
look in the mirror. Above all, we must never 
lose sight of the fact that without a con- 
structive, strategic relationship between the 
United States and Japan, peace will not sur- 
vive in the Pacific. 

There is Western Europe, which after 
1992 will challenge the United States as the 
world’s major economic superpower. Before 
blithely dismantling NATO, we must re- 
member that we need it for two reasons: As 
insurance against a renewed Soviet threat, 
and as reassurance for those who rightly or 
wrongly fear the power of a united Germa- 
ny. Let’s look at Europe without NATO. For 
forty years, the goal of Soviet foreign policy 
has been to denuclearize Europe, get the 
United States out of Europe, neutralize Ger- 
many, and dismantle NATO. Such a Europe 
would leave the Soviet Union as the only 
nuclear superpower and as the dominent 
conventional power in Europe. How long 
could the German economic powerhouse 
tolerate that situation? 

There is the Third World. By the end of 
the century, four billion people will be 
living in the less developed nations of Latin 
America, Africa, and Asia. They will have a 
per capita income of $800 a year, as com- 
pared with $18,000 a year in the United 
States, Western Europe, and Japan. That 
disparity is a recipe for revolution in a part 
of the world in which there have been over 
100 wars since World War II in which more 
people have been killed than in World War 
I. 

The people of these countries have enor- 
mous problems. In the past, the communists 
at least have talked about the problems. 
Too often, we only talk about the commu- 
nists. Now with the communist threat reced- 
ing, we should address those problems hon- 
estly and creatively. 

I could go on, but as you can see, apart 
from the Soviet threat which has monopo- 
lized our attention for over forty years, we 
face awesome challenges. But they are also 
inspiring because they are the challenges of 
peace, not of war. Can America meet those 
challenges? It is ironic that at the very 
moment we are at the brink of victory in 
the Cold War, a wave of isolationism is 
sweeping across the country. From the left 
we hear that the United States is a declin- 
ing power and that we are no longer able or 
even worthy to carry the burden of free 
world leadership. From the right, we hear 
that the United States has carried that 
burden long enough and that the time has 
come for those we helped after World War 
II. particularly the Japanese and the Ger- 
mans, to assume that responsibility. 

There is no question that the Germans 
and Japanese should do far more. But that 
does not mean that the United States 
should do nothing. 

We are not as powerful as we were after 
World War II, relative to the rest of the 
world. But the United States is still the 
world’s only true superpower. The Japanese 
and Germans are economic superpowers. 
Only the United States is a military, eco- 
nomic, and geo-political superpower. 
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As Herb Stein recently pointed out, the 
United States is a very rich country. We are 
not rich enough to do anything, but we are 
rich enough to do everything important. 

In speaking of the power of the United 
States in his Iron Curtain speech, Churchill 
said, “This is a solemn moment for the 
American Democracy. For with primacy in 
power is joined an awe-inspiring account- 
ability for the future.” That statement is as 
true today as it was when he spoke those 
words forty-four years ago. Leadership that 
only the United States can provide in both 
Europe and Asia is indispensable if peace 
and freedom are to survive in the world. 

We should provide that leadership not 
just for others but for ourselves. America 
cannot be at peace in a world of wars. When 
freedom is lost anyplace, it is lost in Amer- 
ica. We cannot have a healthy American 
economy in a sick world economy. For ex- 
ample, while there was significant progress 
politically in many Latin American coun- 
tries in the 1980s, economically, the eighties 
were a lost decade. Only Colombia showed 
growth—and that for very unhealthy rea- 
sons. As the poor of Latin America escape 
from poverty, we in North America will find 
our lives enriched. 

Let me put the challenge we face in his- 
torical perspective. In 1947, two freshman 
congressmen, Jack Kennedy and I, had of- 
fices near each other on the fifth floor of 
the old House Office Building. I vividly 
recall our first major foreign policy vote, ex- 
actly forty-three years ago. In a dramatic 
joint session of Congress, President Truman 
asked for military and economic aid for 
Greece and Turkey to meet the communist 
threat to those countries. It was a tough 
vote for both of us. It was tough for him be- 
cause the liberal Democrats in his Massa- 
chusetts district opposed any military for- 
eign aid. It was tough for me because the 
conservative Republicans in my California 
district opposed all foreign aid. 

We both voted for it and helped to launch 
the great bipartisan initiative which de- 
terred Soviet aggression in Western Europe 
for the past forty years. 

We were young then. And with the enthu- 
siasm of youth, we were highly motivated 
by the belief that we were serving a great 
cause—the defeat of communism. 

You, the present and future leaders of 
America, have a greater cause—the victory 
of freedom. If you meet your challenge as 
we met ours, your legacy will be not just 
that you saved the world from communism, 
but that you helped make the world safe for 
freedom. 


HONORING THE MIDDLETOWN 
PLAZA SENIOR CITIZEN CENTER 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. ENGEL. Mr. Speaker, in my district on 
May 4, the Middietown Plaza Senior Citizen 
Center is holding a party to celebrate its 16th 
anniversary of service to the Bronx communi- 
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LESTER M. CRYSTAL: 20 YEARS 
OF JOURNALISM EXCELLENCE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 
Ms. LOWEY of New York. Mr. Speaker, | 


prestigious award. His career has been filled 
with positions of leadership in the 

profession, and in those positions, he has 
highest standards of journalism 
and has protected the freedom of expression 
which is fundamental to that profession and 


ment positions. 
Several of the prominent positions he has 
held in the media field include the presidency 


produced 
the 1976 and 1980 Presidential elec- 


Mr. Crystal was born in Duluth, MN. He 
earned his bachelors and masters degrees in 


em. He has three children: Brad, Alan, and 
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THE HONORABLE CLARKSON S. 
FISCHER TO BE HONORED 
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Nixon appointed Judge Fischer to the U.S. 
District court for the District of New Jersey. In 


Savings and Loan Association of Norristown, 
P was cited by the author of the 
Law Review article as a widely respected and 
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B.F. Hirsch, Inc. versus Enright Refining Co. is 


Mr. Speaker, Judge Clarkson S. Fischer has 
the respect of his colleagues on the 
State of 


THE IMPORTANCE OF 
COMMERCIAL SPACE ACTIVITIES 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. WALKER. Mr. Speaker, | want to high- 
light the importance of commercial space ac- 
tivities for the United States. The Nation's 


leading position in commercial space. 

The United States has made the largest in- 
vestment in the world in space technology 
and we have dominated this field. That posi- 
tion is now under serious attack around the 
world. The Europeans have an established 
program. The Russians are working with the 
Australians to launch commercial satellites 
from Australia on Russian rockets. China is 
making inroads and the Japanese are target- 
ing space, as well. 

The United States should benefit the most 
from the enormous financial investment we 
have in space technology. We should not let 
our foreign competitors beat us in the space 
marketplace. 

The Deputy Secretary of Commerce, 
Thomas Murrin, gave a talk to the Sixth Na- 
tional Space Symposium in Colorado Springs 
on April 10 where he discussed these issues 
in some detail. Mr. Murrin said, “We know that 
an energetic and commercial 
space sector could strengthen both the U.S. 
civilian and military space programs, while 
also helping the United States to enhance its 
global economic competitiveness.” 

Mr. Speaker, | insert the full text of Mr. Mur- 
rin's remarks and | urge my colleagues to 
read them and to consider his points. 

REMARKS BY COMMERCE DEPUTY SECRETARY 

THOMAS J. MURRIN 

Thank you, Dr. David Webb—and good 
morning, ladies and gentlemen. 

It is a pleasure and a privilege to speak 
with you and to join such a distinguished 
panel—including “Abe” Abrahamson and 
Bob Anderson, with whom I was closely as- 
sociated during my earlier industrial career. 

It is a “hard act” to follow the Vice Presi- 
dent on this platform. Happily, my prepared 
comments are compatible with his space-re- 
lated statements. I’m delighted with his 
comments regarding the use of space to 
help assure our economic well being, and his 
statement that, on occasion, our govern- 
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ment must take positive action to support 
private sector efforts—such as the one lead- 
ing to the successful launch of Pegasus. 

This morning, I want to address a subject 
that presents some of our most difficult 
challenges and our most outstanding oppor- 
tunities in space: How do we move beyond 
the very early stages of space commercial- 
ization into a new, mature era—an era when 
more of our companies can take advantage 
of space to serve both our industrial and na- 
tional interests? 

A top-flight group of industry officials ad- 
vising the Secretary of Commerce on com- 
mercial space put this challenge into per- 
spective a little more than a year ago. Here's 
a quote from their excellent report: 

“Commercial development in space poses 
one of the most difficult challenges U.S. in- 
dustry has faced. The inherent technical 
and market risks, the magnitude of invest- 
ments required and the longer payback peri- 
ods characteristic of space ventures are 
daunting enough. In space business, howev- 
er, these risk factors combine with an un- 
paralleled level of government involvement 
here and abroad.” 

Noting that we have made an enormous 
investment in our space capabilities, first 
for political and prestige reasons and in- 
creasingly for national security applications, 
the report goes on to conclude: 

“Now, at the very point that the U.S. 
should be getting a return on its national in- 
vestment in space technology, it appears to 
be faltering. Other nations have made sig- 
nificant strides in developing their own ca- 
pabilities, in many areas developing near 
parity. They have directed much of their ef- 
forts at—and the erosion of U.S. position 
has been most apparent in—commercial ap- 
plications. Given the considerably higher 
level of U.S. space expenditures, the rate of 
increase in foreign capabilities is cause for 
national concern.” 

There, in a nutshell, is the challenge that 
awaits us. So how do we better commercial- 
ize space? 

First, I want to review briefly our Com- 
merce perspective on the state of this 
emerging industry. Space commerce is not 
just a futuristic concept. In 1990, the U.S. 
commercial space sector expects to see reve- 
nues of $3.5 billion. We expect new satellite 
services to grow considerably—for business 
networks, data transmission, mobile service, 
and radio location services. Renewed inter- 
est in direct broadcast satellites for televi- 
sion, combined with the advent of new tech- 
nologies such as high definition television, 
promise fresh markets. 

The U.S. commercial space sector is domi- 
nated by satellite communications goods 
and services. But there are other compo- 
nents that are just beginning to help rede- 
fine space commerce in the United States. 
Space commerce also has a new commercial 
launch sector that is made up of three 
major U.S. competitors and additional 
smaller firms, In 1990, just the second year 
of operations for commercial launch serv- 
ices, we project revenues to exceed $600 mil- 
lion. With NASA conducting its last expend- 
able launch last year, we expect future civil 
expendable launches will use commercial 
services. The successful launch last week of 
Orbital Sciences Corporation’s Pegasus sym- 
bolizes the start of a new space transporta- 
tion segment which should allow smaller 
scientific and commercial payloads to be 
launched more frequently. Coupled with 
smaller satellites now being developed, 
these launch systems might permit the 
entry of small- and medium-sized firms 
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which otherwise could not conduct commer- 
cial activities in space. 

Taking advantage of space as a unique en- 
vironment for materials research—and per- 
haps materials processing—has long been a 
dream for space enthusiasts, and it still may 
develop into space commerce down the road. 
Another prospective market exists for pri- 
vately-supplied design and components for 
space-based facilities. 

Commercial space activities hold the po- 
tential for tremendous growth in the 
coming decades. We know that an energetic 
and expanding commercial space sector 
could strengthen both the U.S. civilian and 
military space programs, while also helping 
the United States to enhance its global eco- 
nomic competitiveness. And we know that 
space activities may be a technology driver 
for the entire economy, providing valuable 
jobs and exports—along with technologies 
and capabilities that benefit a wide range of 
space and non-space industries. 

What we don’t know is exactly what it will 
take to turn this vast potential into com- 
mercial reality. And, as one famous English 
playwright put it, There's the rub.” 

Our earlier experiences with space may be 
of limited value, because we now have inter- 
national competition in space the likes of 
which we have never seen. We talked about 
the “Space Race” in the 1960s and 1970s. In 
the 1990s, we are in a new space race, this 
time for commercial superiority in space. 
We are joined by tough competitors—the 
Soviets, Europeans, Japanese, Chinese, and, 
prospectively, the Australians, and perhaps 
others. The capabilities that we built up 
through decades of experience in space have 
given us something of a head start on the 
rest of the field, but that can get us only 
just so far in this new and intensified race. 

Should we take the competition seriously? 
That's a question that we shouldn't even be 
pausing to consider. For we have seen one 
U.S. industry after another targeted by ca- 
pable and ambitious competitors which act 
in every possible way in their own national 
self interests. Our trade deficit reflects the 
difficulty our industries have experienced in 
dealing with these aggressive 8 
and commercial space and aerospace 
near the top of the planning list for Japan 
and Europe. 

Just a look at the news headlines tells the 
story from Japan: “Japanese Buy Soviet 
Space Station,” “Japan Accused of Blocking 
Open Satellite Competition.“ Japanese Pri- 
vate Launch Firm Under Discussion.“ 
Japan Sends Satellite Toward the Moon in 
Symbolic Mission: Project Signifies an At- 
tempt by Tokyo to Catch Up in Space to Su- 
perpowers,” “Japan Nurtures Space Sci- 
ence,” and “Japan Readies First Moon Mis- 
non Launch As Companies Seek Lunar Base 
Role.” 

Why are the Japanese so interested in 
space? Apparently, they see space as a key 
to winning the high-tech competition with 
the United States and Europe. That’s why 
Japan’s Ministry of International Trade and 
Industry has made space-related research 
and development one of its top priorities, 
and why their country will spend more than 
a billion dollars on space development this 
year. That's not a huge sum—it pales in 
comparison to our own investment. But time 
and time again the Japanese have proven 
themselves extraordinarily proficient at 
gathering and putting to practical use the 
results of R&D conducted in the United 
States and elsewhere, and in acquiring the 
innovatively applying capabilities developed 
outside their island nation. Like several of 
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our other competitors with programs small- 
er than ours, they have another factor 
working in their favor: that is, their space- 
related program is narrowly focused on key 
commercial opportunities. In short, they get 
maximum leverage out of their investments 
in space. 

I was particularly intrigued to learn re- 
cently about the Japanese young astronaut 
clubs—modeled on our American program 
and aimed at attracting Japanese students 
to pursue careers in space-based industries. 
Considering the excellent mathematics and 
science preparation Japanese students re- 
ceive, a future generation of Japanese com- 
petitors trained in the basics of space 
should provide us with additional chal- 
lenges. 

I don’t want to dwell on Japan, because we 
have several formidable competitors out 
there. The reality of such space commerce 
globalization hit home for me recently when 
I welcomed a Soviet delegation visiting our 
Commerce Department to discuss a poten- 
tial joint venture in medical equipment. It 
turned out that the gentleman heading the 
delegation also is leading the Soviets’ 
project to apply their impressive rocket sys- 
tems—built up during a chillier defense cli- 
mate—to the commercial launch business. 
They have in mind competing directly with 
our young commercial launch sector by of- 
fering to launch communications satellites 
and other payloads. That’s the kind of 
peace dividend I don’t believe we anticipat- 
ed—and one that dramatically demonstrates 
the international nature of technology and 
space commerce today. A model of the Sovi- 
ets’ rocket now sits on my Commerce book- 
shelf as a daily reminder of the global com- 
petition we face. 

The Soviets’ commercial ambitions raise 
the question of how we do business with 
non-market economies when the price they 
can offer for a product may bear little rela- 
tion to what we consider to be cost.“ We 
face the difficult challenge of developing 
rules of international space commerce that 
encourage fair competition—rules that take 
into account national interests, including 
the special interests of non-market econo- 
mies and those just now moving to market 
porns Ada setting up barriers to 

e. 

This issue was spotlighted last Saturday 
night when we learned that, “China success- 
fully launched an American made telecom- 
munications satellite into orbit, heralding 
that country’s entry into the international 
space market”—and that “China is reported 
to have charged $30 million to carry out the 
launch; reputedly much less than European 
or U.S. concerns would have charged.” We 
have been holding informal discussions with 
the European Space Agency on this subject 
off and on for several years. Pending results 
of the National Space Council's review, a 
more formal process now may be appropri- 
ate to help decide this issue. 

Whether it is market or non-market 
economies that our commercial space indus- 
try is competing against, the United States 
must develop and advocate a coherent and 
vigorous trade policy that provides the max- 
imum opportunity for U.S. private sector 
growth. Our recent negotiations with the 
Japanese over their policies and practices 
for procuring satellites and telecommunica- 
tions equipment and services—and last 
week’s broad trade agreement with Japan— 
demonstrate this Administration's commit- 
ment to vigorously pursue trade policies 
that are free and fair—and that foster sales 
on the basis of price and quality. We are 
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pursuing this same policy in Europe. There 
we are actively monitoring actions as EC 92 
approaches to ensure that American prod- 
ucts and services, including those that fall 
into the category of space commerce, are 
not discriminated against. 

The alliances being forged by our major 
aerospace competitors challenge America as 
we seek to explore and develop the “highest 
frontier.” We all know of the European 
Space Agency’s success with Arianespace. 
More recently, we have seen the merger of 
German aerospace companies under the 
Daimler-Benz banner, followed by the possi- 
ble teaming of Mitsubishi of Japan with 
Daimler-Benz of Germany on a variety of 
technologies, including aerospace. The Japa- 
nese always make cooperation among their 
companies a way of doing business, and 
space is no exception. 

Here at home, we are learning better the 
advantages of cooperation among companies 
and between the public and private sectors. 
These include promising developments such 
as the NASA-organized Centers for the 
Commercial Development of Space, the ex- 
citing National Aerospace Plane consortium, 
and the impressive “Key Technologies” 
effort mounted by the Aerospace Industries 
Association. This latter group has put to- 
gether an impressive, detailed roadmap for 
developing the technologies America needs 
in order to maintain its world leadership 
role in aerospace. Now the hard part comes: 
following up the planning with effective, co- 
ordinated action. 

Cooperation in R&D is already more at- 
tractive with 1984 antitrust law changes. 
Further changes, this time to encourage 
joint production ventures, were endorsed by 
the President last month, and should offer 
additional incentives for cooperative com- 
mercial space activities among U.S. firms. As 
America’s emerging space industry looks at 
the formidable competition, and at new alli- 
ances being formed overseas, more formal 
cooperative ventures—for commercial 
launches, for instance—may merit careful 
consideration by the private sector. 

Cooperation is one path to improved U.S. 
competitiveness in space commerce. But no 
matter how we get there, we must make 
U.S. competitiveness in this important 
sector an intrinsic part of our plans and op- 
erations in space—not an afterthought. The 
billions of dollars expected to be invested in 
the major space programs we now are plan- 
ning can and should help U.S. industry 
remain the world leader in aerospace. This 
sector accounts for the largest balance of 
trade for this country, but it is targeted by 
competition around the world. 

Will these major space programs be car- 
ried out in a way that supports U.S. com- 
mercial interests? Such programs can be 
conducted either to maximize or minimize 
private sector capabilities. For instance, if 
not well planned, international involvement 
in large U.S. space programs can work to 
the detriment of U.S. firms, because those 
same countries we may cooperate with also 
are home to our commercial competition. 
Another example: Placing maximum reli- 
ance on off-the-shelf and market-driven 
technologies—rather than on unique pro- 
gram specifications—would stimulate and 
take advantage of our private sector’s cre- 
ative capabilities. 

A particular concern is that our major 
space efforts will affect—and in turn, be af- 
fected by—our human resource capabilities. 
All of these space projects will demand a 
large pool of scientific and technical talent 
precisely at a time when scientists and engi- 
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neers are projected to be in short supply in 
this country. We must ensure that our man- 
power needs for the space program are com- 
patible with the needs of other sectors of 
our technology-based economy and with our 
supply. Otherwise, we could end up success- 
fully completing technology-intensive space 
projects—yet lack the technical talent to 
turn these ventures to our broader economic 
and national advantage. 

Last November, President Bush issued a 
new National Space Policy which recognizes 
the importance of space commerce. This 
policy declares: 

Expanding private sector invest- 
ment in space by the market-driven com- 
mercial sector generates economic benefits 
for the Nation and supports governmental 
space sectors with an increasing range of 
space goods and services. Government space 
sectors shall purchase commercially avail- 
able space goods and services to the fullest 
extent feasible and shall not conduct activi- 
ties with potential commercial applications 
that preclude or deter commercial sector 
space activities.” 

The National Space Council, headed up by 
Vice President Quayle, now is reviewing how 
that policy can be, and is being, put into 
practice. That is an important development 
that we at Commerce supported. The coun- 
cil also is examining commercial space 
transportation policies—including increased 
activities by nations with non-market econo- 
mies, the need for developing advanced 
space transportation systems, and the pros- 
pect for balancing the requirements of the 
satellite communications and space launch 
sectors of our economy. 

These reviews, and analyses being con- 
ducted at Commerce, will focus attention on 
commercial space issues, and hopefully will 
provide the information needed to help for- 
mulate national policies and to make corpo- 
rate decisions. We consider that an impor- 
tant Commerce Department function, since 
effective competition in domestic and global 
markets requires an in-depth understanding 
of market dynamics and governmental poli- 
cies. 

Along these lines, we recently included 
space as a new sector covered by our 1990 
Industrial Outlook for U.S. industries, This 
spring, we expect to release the first of what 
will be a regular series of “Space Business 
Indicators” which provide raw data and 
some analysis of the domestic space indus- 
try and its prospects. 

We also soon will release a report on com- 
mercial space ventures from a financial per- 
spective. Prepared by our Office of Space 
Commerce, this study analyzes the prob- 
lems of obtaining financing for commercial 
space ventures and the role of government 
in this process. The report examines the fi- 
nancial histories of five ventures, and illus- 
trates the unique problems faced by this in- 
dustry. It concludes that well-informed in- 
vestors are essential if advances in science 
and technology are to be translated into in- 
novative products and services. Unfortu- 
nately, our study also demonstrates that the 
exchange of information among the finan- 
cial community, entrepreneurs, and the fed- 
eral government has not always been ade- 
quate—and that investors have had difficul- 
ty obtaining the information they need to 
understand the technical, political, and 
market risks associated with space technolo- 
gy investment. 

The Commerce Department has several 
clear roles in fostering space commerce. We 
can: serve as an advocate for making the 
most of private sector space-related capabili- 
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ties; help assure that our space industry is 
not hindered by foreign trade practices; and 
provide critical information needed by the 
industry. But our Department also can help 
the space industry in other ways. 

Increasingly, this includes our space-relat- 
ed research, such as our involvement with 
the Mission to Planet Earth, the space sta- 
tion’s telerobot, and the Hubble Space Tele- 
scope. It also includes standards activities. 
Government and industry standards affect 
all areas of space commerce—spacecraft reli- 
ability, communications, and the construc- 
tion of launch sites and facilities. Space 
standards are a logical area for Commerce 
Department involvement, and we are dis- 
cussing with NASA and industry several ap- 
proaches to the development of much- 
needed standards for commercial space op- 
erations. Important goals here include 
common international standards affecting 
commercial space, and assuring that govern- 
ment and commercial standards converge to 
allow for greater economies of scale. 

There’s another area of “standards” that 
needs the attention of companies involved 
in commercial space: total quality manage- 
ment. Here, the Commerce Department’s 
Malcolm Baldrige National Quality Award 
program provides a wonderful example of 
how the public and private sectors can work 
together to help improve the quality of U.S. 
products and services. This award and the 
related education program offer a process of 
self-examination for TQM. Now in its third 
year, the program is helping companies and 
other organizations to achieve real quality 
improvement results by setting out seven 
major criteria for quality improvement and 
providing a system for measuring how well 
companies meet the goal of TQM. Nowhere 
is quality more important than in the space 
sector, so if you are not familiar with this 
program and the application guidelines, I 
urge you to do so. The April 23 issue of For- 
tune provides a thorough up-beat cover 
story review of the program, along with a 
technology feature article I commend to 
you, titled, “We're losing the Space Race.” 

All of us at this conference probably have 
a vision of space commerce in the 199078 and 
beyond, and we can imagine some of the 
possibilities if this sector fulfills even a frac- 
tion of its promise. But we don't yet have an 
American agenda for space commerce, and 
working closely with the industry, that is 
where I hope our Commerce Department 
can play its most important role. 

Space commerce is still a young industry. 
Like any youthful enterprise, it has had its 
growing pains, its successes and its setbacks. 
Space, by its very nature, is a risky environ- 
ment, making space commerce a risky busi- 
ness. But the bottom line is that it is busi- 
ness. 

Like the winner of the first race to space, 
the winner of the new race—for commercial 
superiority in space—will receive interna- 
tional prestige. But it also stands to win po- 
tential lucrative commercial markets and 
improved international economic competi- 
tiveness. Those are goals worthy of the best 
efforts America can muster, and reason 
enough for making commercial interests a 
top national priority for our space program 
in the 1990s. 

Thank you! 

Good luck! 

God bless! 
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PRIDE IN AMERICA 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. STUMP. Mr. Speaker, ask any U.S. citi- 
zen what they think of America, and they N tell 
you. Our right to freedom of speech, guaran- 
teed in the Constitution, allows us to speak 
freely, and without fear. America means differ- 
ent things to different people, but one senti- 
rings through loud and clear: a sense of 


It gives me great pleasure to bring to the at- 
of my colleagues, an outstanding 
young individual from the Third District of Ari- 


America.” In her script, Margaret captured 
that feeling of pride in our great Nation, which 
| would like to share with you today. 

Way I am PROUD OF AMERICA 

Why I am proud of America? 

You ask why I am proud of America? Be- 
cause it makes my heart swell with pride 
when I speak of her. It is the land of my 
birth, a priceless legacy that entitles me the 
freedoms and constitutional rights that 
were established long ago. 

America, say it slow and clear, America. 
The very word conjures up magic. From the 
far corners of the world, men give their lives 
to reach our golden doors, to live in a de- 
mocracy that allows them to vote and speak 
freely, to worship God freely, and where 
there is a form of government that allows 
free enterprise. 

And America is the home of the free. 
From Gettysburg, to Valley Forge, from the 
Little Horn to Anzio, men fighting to keep 
America free. They fought so that five ma- 
rines could push Old Glory into position on 
the sands of Iwo Jima. They fought because 
of the devastating blow to Pearl Harbor on 
December 7, 1941. They fought to avenge 
the deaths of the brave men entombed in 
the rusting hull of the sunken Arizona. The 
father of one of my classmates, was awarded 
the silver star for gallantry in action during 
the Tet Offensive in Vietnam. This is but 
one example of the courageous men and 
women who fought and will continue to 
fight to keep America’s shores free from 
tyranny. Yes, I am proud of America and its 
people. 

America is her people. Her people came 
together with a desire to be free, to form a 
country that would have no walls as bound- 
aries to its people. At this very moment, 
bondage people are risking their lives to 
escape such walls. But America is peopled 
with those whose freedom loving hearts are 
at home in God's wide open spaces. They 
have proved that together in equality, they 
can live in peace. 

America is—is people coming together 
with a desire to sing the National Anthem 
on the Fourth of July, to bring a lump in 
their throats when Old Glory is raised at 
the Olympics while tears course down the 
cheek of an athlete. America is Lou Gehrig, 
hitting a home-run for a dying boy. It is 
Kate Smith singing, God Bless America.” 
It is Jesse Owens carrying America to victo- 
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ry in Germany, in the 1936 Olympic Games. 
It is seeing our President weep after a space 
tragedy, while overhead jets soar across the 
sky in the missing man formation. It is the 
courage of her people shining forth even in 
her darkest hours. These are the reasons 
why I am proud to be one of her people. 

My country is the land of opportunity, 
where we are allowed to work for our 
dreams. It’s the Lincoln Memorial, the Dec- 
laration of Independence, the blue and grey 
of West Point. It is our capitol outlined 
against a crimson sky, with our flag flying 
above its dome. 

It is Arlington National Cemetery, with its 
row upon row of white crosses illuminated 
by the eternal flame of freedom which 
burns for the unknown soldier as well as an 
assassinated president of our country. 

God fashioned our country in love, and I 
love our country. 


THE NATIONAL CONFERENCE OF 
PUERTO RICAN WOMEN— 
MIAMI CHAPTER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, | rise 
tody to recognize the wonderful National Con- 
ference of Puerto Rican Women’s Miami 
chapter. On Saturday, May 5, the Miami chap- 


chapter is involved in. 

The Miami chapter of the National Confer- 
ence of Puerto Rican Women was founded in 
1977 by Alicia Boro. Alicia is a past president 
of the chapter, as well as a past president of 
the National Conference. Currently, Alicia is a 
delegate to the National Conference. The pur- 
pose of the organization is to foster and de- 


issues; personal self-defense and safety; and, 
leadership training seminars. They have also 
organized cultural events, such as the recent 
celebration of Women's History Month, during 
which Marta Casals Istomin, artistic director of 
the Kennedy Center for the Performing Arts, 


. By doing this, the organiza- 
tion is encouraging and helping these young 
women to continue their education and to ful- 
fill their potential as members of our communi- 


ty. 

This year, the Miami chapter of the National 
Conference of Puerto Rican Women is expert- 
ly led by the following members: president, Dr. 
Lydia Medrano; first vice president, Ivette Val- 
lejo; second vice president, Norah Venegas; 
urer, Sylvia Girona; and vice treasurer, Laura 
Rosas. The chapter’s delegates to the Nation- 
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al Conference are Alicia Baró, Esther Bou, 
and Judy Freyre. 

Mr. Speaker, | would like to take this oppor- 
tunity to thank the members of the Miami 
chapter for their wonderful contributions to our 
community in Miami. As a Florida certified 
teacher, | know the importance of education 
and the excellent job being done by the chap- 
ter through their forums, seminars, and schol- 
arship awards is encouraging excellence and 
pride in those who participate in them. 


HONORING LALO AND ROSIE 
ROJAS, CITY OF NORWALK 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. TORRES. Mr. Speaker, it is my pleasure 
today to recognize a fine individual and my 
special friend, Lalo Rojas. Lalo and his wife, 
Rosie are being honored, on Saturday, May 5, 
1990. 

Lalo was born in Casper, WY on July 4, 
1921. His parents moved the family to Califor- 
nia when Lalo was still a child. They lived in 
the San Fernando Valley and in San Bernar- 
dino before moving to the city of Norwalk in 
1932 where he attended local schools. He 
served his country in World War Il as a 
Marine. In 1941, he married his childhood 
sweetheart, the former Rosie Prieto who was 
born in Norwalk. Together they have 10 chil- 
dren: Michael, Lalo Jr., Patrick, Amelia, Danny, 
Peter, Cindy, Mary Lou, Bobby and Benji and 
23 grandchildren. 

For over 40 years Lalo has dedicated his 
life to making Norwalk a better community in 
which to live. He has been unselfish with his 
time, and his friendship to all. Lalo has been 
involved with numerous civic and community 

izations such as LULAC #2043; LULAC 
#2859, and the Veterans of Foreign Wars, 
[VFW], Glenn Wood Post #7138. He served 
the city as Commissioner on the Community 
Promotions Commission from 1978 to 1982. In 
this position he promoted and improved the 


living to the citizens of the city of Norwalk. 
Mr. Speaker, on May 5, 1990, the citizens of 
Norwalk will honor Lalo Rojas for his out- 


munity of Norwalk, 


HONORING THE MANHATTAN 
COLLEGE SMALL BUSINESS DE- 
VELOPMENT CENTER 


HON. ELIOT L. ENGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. ENGEL. Mr. Speaker, it is well known 
that the spirit of the entrepreneur helped build 
America into an economic power, and that 
small businesses continue to be the proving 


an example of a creative SBDC program; rep- 
resentatives from government agencies, lend- 
ing institutions, accounting firms, and legal of- 
fices all make their expertise available to es- 
tablished and potential small business owners. 
Under the direction of Dr. Frederick Greene, 
last year’s expo was a resounding success, 
and this year’s program has been enhanced 
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keeping the spirit of the entrepreneur alive. 


HY ROTTMAN: HONORED FOR A 
LIFETIME OF SERVICE 


HON. NITA M. LOWEY 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
would like to draw the attention of my col- 


in 1960, he met his future wife, Dana Glock- 
enberg, who had also been a Polish immigrant 
and a surviror of the Holocaust. They were 


EXTENSIONS OF REMARKS 


married and started a family in the Bronx 
where their two children, Stephen and Karen, 


TRIBUTE TO MR. TEX WEIDER 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. PALLONE. Mr. Speaker, one of my 
most illustrious and best known constituents, 
Mr. Tex Weiner of Interlaken, NJ, will be hon- 


The involvement of Mr. Weiner and his wife, 
Peggy, in behalf of Israel began even prior to 
Israeli independence. in 1947, the Weiners 
opened their home to Jerusalem's Mayor 
Teddy Kolleck when he was in this country on 
a special mission. In the years since, the 
Weiners projects have included the Peggy 
and Tex Weiner Park in Jerusalem and the 
Peggy and Tex Weiner Computerized Library 
at the Hadassah Mount Scopus Hospital. Mr. 
Weiner now serves as national vice president 
of Israel Bonds and received the Israel 


for Israel, our democratic ally in the 
East. 
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CAPPELLA RUSSIAN MALE 
CHORUS 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to the Cappella Russian 


tribute to this exceptional group and extend 
my appreciation of their efforts to keep their 
heritage alive and share it with us all. | offer 
my best wishes to them on this special occa- 


$ 


EAGLE SCOUT HONORED 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. LIPINSKI. Mr. Speaker, it gives me great 
pleasure to bring to the attention of my col- 


fine young man, | ask you, my fellow col- 
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leagues, to join me in honoring Mark Thurbush 
for attaining the highest honor in Scouting— 
the Eagle Scout. With God's blessings, let us 
wish him the very best in all of his endeavors. 


TRIBUTE TO THE MEMBERS OF 
THE POCKET PRESBYTERIAN 
CHURCH ON THEIR CENTENNI- 
AL 


HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


. LANCASTER. Mr. Speaker, today | 
would like to pay a special tribute to a com- 
munity of faith in my district that for genera- 
tions has been an inspiration to its members 
and its neighbors. The Pocket Presbyterian 
Church in rural Lee County, just west of San- 
ford, NC has for 100 years been building a fel- 
lowship committed to service, trust, and 


Presbyterian Church. The church’s 15 found- 
ing families totaled 57 charter members. At its 
first meeting in a local school, the congrega- 
tion erected a church in 1898 and later found- 


re hele te tei to © 


tional 
ETF 
was 


completed. 
In 1965 the Reverend Frederick Leroy 
Bremer became the church's first full-time 


Presbyterian 

is the 100th anniversary of the creation of the 
Pocket Presbyterian Church. For the church's 
centennial | would like to honor its members 
and their spirit of community, devotion to faith, 
and commitment to growth. 


INNOVATION IN THE DAIRY 
INDUSTRY 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. TORRICELLI. Mr. Speaker, today | intro- 
duced H.R. 4723, a bill to allow light natural 
butter products to be marketed in the United 
States. Fat and calorie content of the foods 
that we eat are an important consideration in 
the health of all Americans. This legislation 
that | introduce today will give American con- 
sumers a choice in helping them reduce their 
fat and calorie intake contained in butter while 
still using a 100-percent natural, pure dairy 


Pure dairy products have long been consi- 
derd the perfect food. But in recent years con- 
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sumers have been retreating from traditional 
products which they consider to be high in fat, 
in favor of lower fat products. Consumers 


ship between diet and health and recommend- 


percent milk fat. Light butter is 
contains not more than half 
amount of butter fat (35 percent 


tives such as emulsifiers and stabilizers. Light 
butter would provide a pure dairy alternative to 
full-fat butter for consumers who prefer a 
product which tastes and spreads just like 
butter, with all the qualities they expect in their 
table butter but with just half the fat. 

The use of the word “light” is common in 
the food industry to indicate to consumers 
that a product contains a significant reduction 
in fat. Light butter would be consistent with an 
overall strategy to communicate a 50-percent 
reduction in fat in dairy products. 

| strongly urge my colleagues to support 
H.R. 4723 as an important effort in reducing 
the fat and calorie content in the diet of all 
Americans. | stand ready, willing, and able to 
work with my colleagues to help enact this 
legislation. 


CONGRESS PAYS TRIBUTE TO 
JOSEPH S. LIROSI 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 
Mr. SOLOMON. Mr. Speaker, as you know, 


them, a devoted family man who in his lifetime 
pursued not one but several successful ca- 
reers. 

Joseph S. Lirosi was bom on February 1, 
1923, in Schenectady, just outside the district. 
But his food manufacturing/brokerage busi- 
ness, his real estate activities, and his involve- 
ment in horse racing made him an integral 
part of the social and commercial life of our 
will all miss him. 


i 
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Mr. Lirosi was a star tennis player in high 
school and served in the Army during World 
War Il. Shortly after the war, he convinced his 
father to join him in leaving their grocery store 
and importing business to form a new whole- 


smaller grocery stores. By 1952, there were 
12 Chain Supers stores in the area. That year, 
as a measure of his success, Life magazine 
named him one of America’s 25 most out- 
standing young businessmen. 

His career as a food broker began in 1954, 
when Boscul Coffee Co. asked him to be their 
upstate New York representative. He left 
Lirosi Sales Co. to found Associated Food 
Brokers, which later incorporated and by 


Over the years, Mr. Lirosi also ied 
other food manufacturers, and in 1975, he 
and his sons, Joseph and Anthony, formed 
Metafoods Corp., a cheese manufacturing and 
marketing concern. It should be noted, howev- 
er, that at the same time he was actively in- 
volved in various real estate interests and 
n 

„5 sores kin 


his usual skill 2 ive, by the 16708 ho was 
maintaining about 30 standardbreeds. He also 
developed a 225-acre training and breeding 
facility, Winsong Acres, in West Glenville. 
Many of the best known standardbreeds wore 
the red, blue, and yellow Lirosi Stable and 
Winsong colors during their racing careers. 
Mr. Lirosi was named in Who's Who in the 


Lirosi family, and in a posthumous salute to 
the late Joseph S. Lirosi, an outstanding busi- 
nessman and great American. 


THE TECHNOLOGY 
CORPORATION OF AMERICA 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. LEVINE of California. Mr. Speaker, 
today, | am pleased to introduce the Technol- 
ogy Corporation of America Act of 1990. 

Over 70 years ago, FDR founded the 
famous Radio Corporation of America. The 
time has come to create the nineties version: 
the Technology Corporation of America. 

In 1919 at Versailles, President Wilson 
faced an entirely new world economic order. 
To cope, he instructed his young naval secre- 
tary, Franklin Delano Roosevelt, to create a 
radio broadcasting company, an innovative 
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private-public venture. In FDR's eyes, 
would—and did—help ensure electronic prow- 


TCA will act as a permanent advisory and 
funding source run primarily by the private 
sector with Federal Government cooperation 
and assistance. 


ing at 45 rpm's while America’s economic in- 
stitutions are running at 33. 

The consensus was clear: We need a 
uniquely America version of Japan's MITI and 
Europe's Eureka. It was also clear that our 
Nation’s economic security interests are at 
stake. 

We developed TCA as that response, and 
established two main purposes for the corpo- 
ration: 

First. Spark the formation of strategic ven- 
tures, as both an adviser and a funding 
source; and, 

Second. Act as a wise man’s council to 
help the United States manage the transition 
to an increasingly commercially based econo- 


my. 
We have envisioned that TCA will not only 
provide funds to industries—never more than 


TCA will allow us to leverage both private 
First, 9 member board of directors—7 indus- 
Fourth, GAO oversight of TCA activities in- 


cluding an annual audit. 
One other feature | would like to highlight 
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supporting 
high-technology proposal in the 101st 


THE FEDERAL BAR 
ASSOCIATION WEEK 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. ROYBAL. Mr. Speaker, the Federal Bar 
Association is a national organization based in 
Washington, DC, where it was founded in 


chapters across the country in all 11 judicial 
Circuits. In addition, it has a Young Lawyers 
Division. 


Education and enlightenment are the hall- 
marks of the Federal Bar Association, Its out- 


THE NATIONAL SAVINGS 
ENHANCEMENT ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. MOODY. Mr. Speaker, today | join with 
Representatives CHARLES SCHUMER in intro- 
ducing the National Savings Enhancement 

Act. 

Our bill will create legislation to encourage 
Americans to save more of their income 
through individual retirement accounts [IRA's]. 
This bill expands the income eligibility require- 
ments to allow more middie income taxpayers 
to make tax-deductible contributions to IRA's. 


payer who contributes to his IRA to make a 


chase a home or finance their child’s educa- 
tion. 

This proposal is also a response to the low 
savings rate in America. This is primarily at- 


sense savings, like life insurance, is sold—not 
bought. Public policies to stimulate savings 


savings, we will be able to add a very potent 
weapon to the arsenal that can be brought to 
bear on the U.S. trade deficit, budget deficit 
and declining international competitiveness. 
Those issues affect all Americans. All Amer- 
icans want to solve those overwhelming prob- 
lems and get on to the business of working on 
have been deferred for far too long. 


SUSPEND AID TO EL SALVA- 
DOR—ENCOURAGE REFORM 
NOW 


HON. LEON E. PANETTA 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. PANETTA. Mr. Speaker, | am grateful 
for the chance today to voice my grave con- 
cerns about the situation in El Salvador. Chair- 
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man Moakley’s task force report on the inves- 
tigation into the assassinations of six respect- 
ed priests in San Salvador is very troubling. 
Once again, 10 years after Archbishop Rome- 


tive DELLUMS’ bill, H.R. 3733, which would ter- 
minate all aid to El Salvador until the Presi- 
dent certifies that El Salvador has enacted 
certain democratic reforms. 

Now is the time to let the leaders of El Sal- 
vador 
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TRIBUTE TO ALAN H. ANTHONY 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mrs. MORELLA. Mr. Speaker, | would like to 
offer my congratulations to Alan H. Anthony 
[CLU], a constituent of mine who will be retir- 
ing June 1 after 41 years with the Massachu- 
setts Mutual Life Insurance Co. Mr. Anthony 
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A well-known and highly regarded individual 
within his profession, Mr. Anthony has been 
an active participant in the General Agents’ 
and Managers’ Association, the D.C. Life Un- 


Chapter of the Chartered Life Underwriters 
Association. 
Mr. Anthony is a native Marylander. He and 


TEEN SUICIDE HITS TWO MORE 
COMMUNITIES 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. ACKERMAN. Mr. Speaker, Plano and 
Clear Water, TX; Scarsdale, NY; Bergenfield, 
NJ; and Beverly Hills, CA, have all been in- 


head with a .45-caliber weapon; 
lowing day, the body of another classmate 
was found at his home by his father. 
Yesterday, right across the river in Fairfax, a 
Hayfield High School senior took his motorcy- 
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answer to their distress. In this way, tragedies 
like those that occurred in Sheridan and Fair- 
fax will never happen again. 


UKRAINIAN AMERICAN 
VETERANS’ CONVENTION 


HON. DEAN A. GALLO 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 


Mr. GALLO. Mr. Speaker, as the Member of 
Congress from the 11th District of New 
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Brig. Gen. John Turchan who led Union forces 
to victory at the Civil War Battle of Chicka- 
mauga; Col. Theodore Kalakuka, the first 
Ukrainian American graduate of West Point 
Military Academy, was awarded the Silver Star 
and two Oak Leaf Clusters posthumously for 
actions against the Japanese and Pvt. Nicho- 
las Minue of Carterei, NJ, who was posthu- 
mously awarded the | Medal of 
Honor. The most distinguished Ukrainian 
Americans of recent times to serve the U.S. 
Armed Forces are retired four-star Gen. 
Samuel Jaskiika, former Assistant Comman- 
dant of the U.S. Marine Corps, and Maj. Gen. 
Nick Krawclw, U.S. Army, commanding 3d 
Mechanized Infantry Division, presently sta- 
tioned in Wuerzbrug, Germany. 

Mr. Speaker, | ask that my colleagues in the 
House join with me in r of the mem- 
bers and the leaders of the Ukrainian Ameri- 
can Veterans and in honor of their meritorious 
history of service in behalf of the United 
States of America. 


CONGRESSMAN DAN 
ROSTENKOWSKI HONORED 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Ms. KAPTUR. Mr. Speaker, it is with great 
pleasure that | place on the RECORD the 
formal statement accompanying the Diamond 
Anniversary Award recently presented by the 
University College at Loyola University, Chica- 
go to the Honorable DAN ROSTENKOWSKI, a 
Loyola alumnus. in recognizing his lifetime of 
achievement, the University highlighted one of 
its most distinguished graduates in order to il- 
lustrate the tradition of Jesuit education to 
those who choose to attend college in a non- 
traditional manner. Studying nights and work- 
ing days were the rule for the student Ros- 
TENKOWSKI. That difficult road was excellent 
preparation for the challenge that faced him in 
later years in politics and as a key and influen- 
tial leader in the Congress. In presenting its 
Diamond Anniversary Award, a representative 
of Loyola University stated: 

Few among us who have lived or studied 
in Chicago could fail to recognize the name 
of one of our most distinguished alumni— 
the Honorable Dan Rostenkowski, Repre- 
sentative from the 8th District of Illinois. 
Dan Rostenkowski has always tackled life 
and education with vigor: schooled early in 
politics at the meetings of the 32d ward 
which took place in his home, he also let- 
tered in three sports in high school. As a 
member of the infantry in Korea, he contin- 
ued to play baseball and considered a career 
in professional sports. However, under the 
urging of his father, he enrolled in the Uni- 
versity College of Loyola University to 
pursue his studies. In 1952, Dan Rostenkow- 
ski became the youngest person to be elect- 
ed to a seat in the Illinois House and, in 
1954, repeated the feat in the Mlinois 
Senate. Dan Rostenkowski’s education con- 
tinued in what might be described as one of 
the best extension campuses anywhere—in 
Mayor Daley’s Democratic party. 

In November 1958, he won 75 percent of 
the vote to become, at the age of 31, the 
youngest Member of the 86th Congress. 
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Since that auspicious beginning, the Con- 
gressman has risen to the position of chair- 
man of the House Ways and Means Com- 
mittee, one of the most powerful chairman- 
ships in the Congress. However, even in this 
position, Dan Rostenkowski has kept his 
close ties to his neighborhood, to his ward, 
to his city, and to his university. The same 
energy and dedication that he has commit- 
ted to his constituents in the 8th district 
has also been committed to Loyola Universi- 
ty. 

For his extraordinary achievements in 
government, for his role as a model for 
other students, and for his loyalty to the 
university, University College honors Con- 


gressman Dan Rostenkowski with its Dia- 
mond Anniversary Award. 
HONORING THE VETERANS 


THAT FOUGHT IN THE BATTLE 
OF THE BULGE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. FORD of Michigan. Mr. Speaker, | rise 
today at the request of 2d Lt. Linda Huffaker, 
C.A.P., in observation of the many American 
and Allied soldiers who bravely fought in the 
Battle of the Bulge. A will be held 
on June 14, 1990 at the Romulus V.F.W. Hall 
in Romulus, MI, to honor the veterans who 
fought in this important battle. 


THE BATTLE OF THE BULGE 
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HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
is with a great sense of pride that | today rec- 
ognize the St. Joan of Arc School of Chico- 
pee, MA. Founded in 1914, the school opened 
year later as part of the St. Rose 
Parish, and it is currently celebrating 
75th anniversary. 


School bears the Latin inscription: Verite, Sci- 


Indeed, St. Joan of Arc School, 
under the careful supervision of its principal, 
Sister Florence Falardeau, has a reputation 
for educational excellence well known 
throughout the entire diocese. 

Beginning in 1915 with 178 students, enroll- 
ment steadily grew at St. Joan of Arc. To ac- 
commodate the need for more space, then 
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MEETING THE CHALLENGE IN 
EASTERN EUROPE 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. AuCOIN. Mr. Speaker, on Tuesday of 
last week, the House Foreign Affairs Subcom- 
mittee on International Trade and Economic 
Policy set about the task of the 
Export Administration Act to conform with the 
new political, economic, and national security 
issues confronting our export control system. 
| believe the subcommittee did a fine job in 
facing these issues. In particular, | applaud the 
subcommittee’s recognition that we should 
not be wasting scarce time and resources in 
controlling items to our closest and most reli- 
able allies and that the United States should 
take bold and concrete steps to acknowledge 
the dramatic changes in Eastern Europe. 
These two elements were included in a bill 
that | introduced with Congressman FRENZEL 
earlier this year. | am delighted that the sub- 
committee has acted on these issues in a re- 
sponsible and timely fashion. 

A high level meeting of Cocom is scheduled 
for early June. That time is fast approaching. 
The subcommittee actions taken last week 
send a powerful message to the administra- 
tion that the proposal the administration brings 
to the Cocom table should meet the chal- 
lenges of Eastern Europe while continuing to 
protect our national security. Without such a 
proposal, our Cocom allies will move ahead 
without the United States—endangering 
Cocom itself and putting United States export- 
e eee e 


Al of Us in: thle be les devoted enerpy 
to the cause of human rights for the op- 
pressed people of Eastern Europe. The free- 


Toward that end, | believe that bolder steps 
are called for to further unbind America’s 
competitive muscles so that we may take full 


EXTENSIONS OF REMARKS 


SOVIET BREACH OF 1972 ABM 
TREATY 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 
Mr. WELDON. Mr. Speaker, | rise today with 


S OaE DAE WOLA OA MNOO ade: 


TRIBUTE TO GLADYS SANDLIN 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Ms. PELOSI. Mr. Speaker, | rise today to 
commend Gladys Sandlin, a leader in San 
Francisco’s Hispanic community, who has 
selflessly dedicated her time and energy to 
the improvement of health and social services 
for San Francisco's Spanish-speaking commu- 
nity. 
Gladys Sandlin immigrated to the United 
States from Chile approximately 30 years ago. 
Upon settling in San Francisco, she was in- 
strumental in implementing culturally and lin- 
guistically appropriate cancer education in the 
mission district as program coordinator of the 
American Cancer Society's education unit 
from 1974 to 1977. Gladys later coordinated 
the UCSF/SFGH Perinatal Health Project's 
Clinic management, eligibility, and social serv- 
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ice components; while also serving as patient 
advocate and community liaison/consultant. 

During nearly a decade of participation on 
the Commission on the Status of Women for 
the city and county of San Francisco, Ms. 
Sandlin was a tireless and dynamic advocate 
for information and service programs for 
Spanish-speaking women. In 1980, as associ- 
ate director of the Commission, she devel- 
oped an innovative outreach program for the 
Hispanic community. Gladys Sandlin has 
served as the executive director of the Mis- 
sion Neighborhood Center since 1983. She 
has actively sought and secured increased 
funding for the health center's programs to 
meet the need for accessible, affordable serv- 
ices for the Latino community. 

Dr. Francisco Castillon, the director of the 
California Health Federation once proudly 
said, Gladys dedication to serving the medi- 
cally underserved is admirable and never- 


ending. 

Gladys Sandlin has also promoted and fa- 
cilitated cooperative efforts among health care 
providers serving Latinos, most notably by or- 
ganizing the Latino Council of Health and 
Human Service Providers, which applied for 
and received Federal funding for an important 
collaborative community HIV prevention edu- 
cation project. Through her involvement in 
local, State and national health organizations, 
Ms. Sandlin has been instrumental in the de- 
velopment of legislation to increase funding 
for and improve health and social services in 
California and nationwide. 

Today, in celebration of Cinco de Mayo, | 
commend Gladys Sandlin for her many contri- 
butions to the Latino community. She has 
touched many people through her dedication, 
her vision, and her many sacrifices in the 
struggle to provide equal access to quality 
health care. 


LEGISLATION TO PERMIT NON- 
PROFIT ORGANIZATIONS TO 
PROMOTE DEMOCRACY IN 
EASTERN EUROPE 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 

Mr. SCHULZE. Mr. Speaker, under current 
tax law, nonprofit organizations are prohibited 
from engaging in political campaigns for elec- 
tive public office. This is a prudent restriction. 
Nonprofit organizations should devote their re- 
sources primarily to charitable goals, rather 

than becoming involved i in partisan politics. 


in foreign political 

which Congress did not consider in detail 
years ago when it was drafting the current 
section 501(c)(3) of the Internal Revenue 
Code. However, the same general principle 
applies. We should not allow nonprofit organi- 
zations to participate in most foreign political 
campaigns. 


However, there are some compelling situa- 
tions where nonprofit organizations should be 
allowed to participate in the political process 
of foreign countries. 
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EL SALVADOR 
HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


tragic civil war 
Mr. Speaker, | say we have had enough 
bloodshed, h murder, coverup, 
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system, and incapable of disciplining its mili- 
tary. This measure would send a clear mes- 
sage not only to the current government but 
also to the Salvadoran guerrillas, the FMLN: 
Let them have their chance at elections and 
let the world judge their popular support, their 
ability to peacefully govern the nation, if that 
is their true goal. 

Mr. Speaker, this is a chance for the United 
States to play a positive role by promoting a 
cease-fire, and by conditioning further aid on 
both sides coming to the 
both the guerrillas and the army, 
may once and for all bring an end 


HUGHES HIGH SCHOOL CLASS 
OF 1945 


HON. THOMAS A. LUKEN 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 

Mr. THOMAS A. LUKEN. Mr. Speaker, | rise 
today to commemorate Cincinnati, Ohio's 
Hughes High School Class of 1945 as they 
prepared to celebrate their 45th high school 
reunion in June this year. 


al collection drives. As seniors, many mem- 


1945 as they gather to relive their high school 
years together. 


HONORING NORMAN HECHT 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. GILMAN. Mr. Speaker, the Anti-Defama- 
tion Leagues’ Americanism Award Tribute for 
1990 is being awarded to Mr. Norman Hecht 
of Orange County, NY. | am pleased to call to 
the attention of my colleagues the remarkable 
career of this unselfish man, and the reasons 
why this recognition is so justly deserved. 

Norman Hecht is a long-time resident and 
businessperson in Orange Countys Town of 
Montgomery. He became active in civic affairs 
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soon after his graduation from Cornell Univer- 
sity, working with regional service associations 
including the Rotary Club and the Newburgh 
YMCA, for which he served on the board of 
directors for many years. 

Norman is past president of the Walden 
Jewish Community Center, of Congregation 
Beth Hillel, of the Wallkill Valley Lodge of the 
Hudson Valley Council of B'nai B'rith, and the 
Jewish Federation of Greater Orange County. 

Norman also chaired the Israel Bond Cam- 
paign in Newburgh, cochaired the Walden 
Jewish Charities and the United Jewish 
Appeal in Walden, and is currently a member 
of the board of trustees of the Hebrew Day 
School of Orange County and of the Jewish 
Federation of Greater Orange County. 

It is hard to believe that a gentleman who 
has devoted so much time to charitable and 
communtiy works could also be a good busi- 
nessman, but Norman has been successful in 
all he has attempted. He founded Hecht’s 
Hatchery, one of the largest poultry business- 
es in the East. His success in that business is 
reflected by his leadership positions as direc- 
tor of the State poultry industry and secretary 
for the American Egg Board. Norman sold his 
poultry business in 1978, but is fondly remem- 
bered statewide as an outstanding leader in 
that industry. 

On May 17, Norman Hecht's friends from 
far and wide are gathering to honor him as he 
is presented with the 1990 Americanism 
Award by the Anti-Defamation League. This 
long-delayed award is a suitable, deserving 
honor for a man who has personified the best 
that our Nation has to offer. 


REGISTERED NURSES AT STATE- 
VILLE CORRECTIONAL CENTER 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. SANGMEISTER. Mr. Speaker, it is with 
great pride that | rise today to salute the work 
of the registered nurses at the Stateville Cor- 
rectional Center in Joliet, IL. These individuals 
provide high quality nursing care to about 
3,000 inmates and staff at the maximum secu- 
rity adult penitentiary. | am impressed by the 
professionalism which these nurses demon- 
strate in working under circumstances and 
conditions which at times may be extremely 
unfavorable. 

| would like to submit to the RECORD a list 
of the names of the nursing staff at the State- 
ville Correctional Center. 

Deng Baronia, Mary Beth Engel, Armella 
Frankowski, Sue Gurley, Laura Healy, Mary 
Ann Korwin, Jan Leibold, Michelle McGann, 
Barbara Miller, Mary Patterson, Karen Stan- 
ford, and Nancy Ziogar. 

| know my colleagues will want to join me in 
congratulating this outstanding group of pro- 
fessionals for their compassion and dedication 
to the care of others. 
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SMALL BUSINESS SET-ASIDES 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. IRELAND. Mr. Speaker, every now and 
then the subject of small business set-asides 
is debated in this Chamber. As you know, | 
have long been a supporter of such programs 
when they are developed reasonably and 
based upon a clear record of small business 
exclusion. Recently | received a study from a 
well-known Small business spokesman— 
Walter Larke Sorg. in a letter accompanying 
the study he discusses the results of a 3-year 
survey of our Nation’s dredging industry. | 
would like to share some of his findings with 
my fellow Members. He writes: 

I recently completed a three-year study of 

contracts let by the U.S. Army 
Corps of Engineers. It was undertaken for 
the American Association of Small Dredging 
& Marine Construction Companies. Its pur- 
bose was to measure performance over a 
three-year period, and compare FY 89 re- 
sults with the goals established for the 
small dredging industry by Section 722 of 
P.L, 100-656. The task was carried out by 
qualifying and quantifying the bid offerings 
of all contracts let by the Corps from 1986 
through 1989. Data was supplied by the 
Corps from 1986 through 1989. Data was 
supplied by the Corps pursuant to a request 
under the appropriate provisions of the 
Freedom of Information Act. 

In FY 89, 6.5% of dredging contracts were 
awarded to emerging small concerns, ex- 
ceeding the 5% legislative goal established 
for this newly created category. However, 
overall small business participation of 15.8% 
of total dollar value of contracts awarded 
was 4.2% below the 20% goal established in 
Section 722. The Corps’ top management is 
not pleased with this result and is deserving 
of commendation for aggressively pursuing 
a course of action at the division and district 
levels which should result in the attainment 
of the 25% goal in fiscal year 90, and 30% in 
91 and 92. 

A number of interesting statistics emerged 
from the study. They disprove the oft- 
quoted assertion that the small business set- 
aside program is a preferential, costly, polit- 
ical boondoggle which favors a selected few 
companies. 

Unrestricted bidding (favored by big busi- 
ness) was 11.85% below government esti- 
mates in FY 89. Small business set-aside bid- 
ding was 13.07% below government esti- 
mates. Although the three-year average per- 
centage of savings derived from the small 
business set-aside program (14.85%) was 
greater than that derived from unrestricted 
bidding (13.07%), it is evident from the 
study that the dredging industry is highly 
competitive, and that the utilization of two 
bidding procedures stimulates an environ- 
ment which ensures the prudent utilization 
of the taxpayers’ money. 

Representatives of large dredging compa- 
nies claim that the small business set-aside 
program enables a few larger small dredging 
companies to gain undue competitive 
strength as compared with other, smaller 
concerns, which also operate under the set- 
aside umbrella. Such concentration, they 
ee is at variance with our competitive en- 

terprise system, and constitutes cause for 
legislative/regulatory correction. Their ar- 
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gument is disputed by the facts. For exam- 
ple: 

The top four large dredging companies ac- 
counted for 74.73% of contracts awarded to 
big business in FY 89 (78.16% over the 
three year period). Of contracts awarded to 
small companies, the top four small compa- 
nies, the top four small dredging companies 
accounted for 48.74% (42.26% over the three 
year period), 25.99% less than their big 
brother coun 

The dredging market is dominated by the 
top two large contractors. They command 
61.83% of unrestricted awards in FY 389, 
averaged 61.33% over the three-year period, 
and accounted for more than 50% of the 
total market in each of the past three years. 
Both of these companies operate hopper 
dredges. Should they successfully prevail 
upon the Congress to exclude the dollar 
value of hopper dredge work from being 
counted against the goals established in P.L. 
100-656, their dominance of the dredging 
marked will increase significantly. 

Although the study was confined to 
dredging, I believe it is reflective of other 
industries, and validates the wisdom of as- 
sisting small business to participate in the 
federal procurement market via the small 
business set-aside program. Small business 
is performing a useful and competitive serv- 
ice for the taxpayers. 


Mr. Speaker, | wish to publicly thank Mr. 
Sorg for his tireless efforts on behalf of small 
business. 


THE 225th ANNIVERSARY CELE- 
BRATION OF SHOEMAKERS- 
VILLE 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. YATRON. Mr. Speaker, today | rise to 
pay tribute to the borough of Shoemakersville, 
which is located in the Sixth District of Penn- 
sylvania. 


In 1765, Henry and Charles Shoemaker set- 
ted in the wilderness beside the Schuylkill 
River in Pennsylvania. In 1767, Henry married 
a woman by the name of Barbara Keppner, 
and Charles married her sister, Maria 
Keppner. To provide a suitable living for their 
two young wives, the brothers established a 
tannery on the banks of the nearby Plum 
Creek and erected a stone house beside the 
Schuylkill River. 

The two families lived together throughout 
the Revolutionary War, while both Henry and 
Charles fought for the freedom of our young 
Nation. In time, the tiny dwelling became too 
small for both families, so Henry moved to an- 
other piece of land which his family owned in 
the Muncy Valley. Charles continued to live in 
the original house until his death. The wilder- 
ness beside the Schuylkill River became a vil- 
lage in Perry Township, PA, and in 1921 was 
made the borough of Shoemakersville, PA. 

Today, Shoemakersville is a rural town, 
comprised of small, family owned industries 
and small farms. More importantly, Shoema- 
kersville is populated by common, friendly 
folks, extending their hospitality to anyone 
who might pass through their beautiful com- 
munity. 


9295 


On May 12, 1990, Shoemakersville will cele- 
brate its 225th anniversary with a special 
ceremony and community parade. The bor- 
ough plans to further observe this occasion in 
the months to come with a talent show, an 
anniversary ball, a homecoming and historical 
pageant, and a family day. 

Mr. Speaker, it is with great pleasure that | 
recognize this historic anniversary before you 
and the other Members of the House of Rep- 
resentatives, as well as the rest of the Nation. 
| congratulate the residents, officials, and 
friends of the borough of Shoemakersville for 
continued success and good fortune for the 
future. 


THE SOVIET-AMERICAN 
WOMEN’S SUMMIT 


HON. TED WEISS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 


Mr. WEISS. Mr. Speaker, | would like to call 
attention to the Soviet-American Women's 
Summit which will be taking place in several 
United States cities this month. The board of 
the National Council of Negro Women's Child 
Development Center organized this important 
event, bringing 25 key Soviet women to the 
United States to meet with leaders of Ameri- 
can women's organizations and other Ameri- 
can experts, 

These women aim to establish long-term 
working relationships between Soviet and 
American women. During the summit, they will 
develop an agenda that will integrate women's 
needs and aspirations with new global security 
Strategies. This agenda, entitled From Day- 
care to Disarmament: A Woman's Vision for 
the 21st Century,” will be presented to both 
President Bush and President Gorbachev at 
their June summit. 

The Soviet and American women's first 
meeting will be in New York City. There, Third 
World women leaders will brief them on the 
needs of the developing world and the impact 
of Soviet-American bilateral on 
those nations. In a public forum at Hunter Col- 
lege, the Soviet women will discuss peres- 
troika and women's role in the Soviet Union. 
They will visit social service, community, and 
health centers in the five boroughs, attend 
meetings with women in politics and study 
community organizing, all of which have appli- 
cations to changes now occurring in the 
Soviet Union. 

From May 4 to May 7, the group will be in 
Washington, DC where it will develop its offi- 
cial agenda. They will focus on issues such as 
drugs, debt, development, democracy, the en- 
vironment, equality, human rights, and con- 
verting military expenditures to meet human 
needs. Also in Washington, they will meet with 
several Members of Congress, other policy 
leaders, and the press. 

Next, teams of Soviet women will travel to 
eee hei tee cae ne 

leaders. These site visits will 
Selen die tas Uh l de e ond 
citizen education. 


AMERICA CAN BENEFIT FROM 
PRAYER 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 
Mr. FIELDS. Mr. Speaker, | want to take just 


liberty and the pursuit of happiness. 
And the Declaration of Independence con- 


(Flor the support of this declaration, with 
a firm reliance on the protection of Divine 
Providence, we mutually pledge to each 
other our lives, our fortunes and our sacred 


Mr. Speaker, | urge all of my colleagues and 
all Americans—whatever their religion, what- 


prayer plays in our individual lives and in the 
well-being of our Nation; to thank God for the 
many blessings he has bestowed on our 
people; and to ask God to continue to bless 
our Nation, its people, and its leaders. 
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ALBION MOTHER’S DAY JUBILEE 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 2, 1990 
Mr. WOLPE. Mr. Speaker, | want to draw 


temperance 
headquarters for the Prohibition Party 
Committee in the 1890's. In May 1877, 


g 


1302 
i 
A 
: 


i 
cf 
1215 
1 


i! 
J 
| 


LHF 
228 
lan 
245 
i 
5 
He 


af 
s 


10 
1E 
Eo 2 
E 
1 115 
sii 


2 


ff 
; 


| 
| 


TAHT 

ERER 
154 
28827 28 
siaii 

: URLE 

onl F 


i 


ER 
10 
: upg 
ie $ 
„ 
a 
212 i 


í 
: 


i 
g 


IR 
i 
il 
15 
115 


May 2, 1990 


Albion on the occasion of its celebration of 
the Albion Mother's Day Jubilee. 


A TRIBUTE TO ISIDRO LOPEZ 
“EL INDIO” 


HON. SOLOMON P. ORTIZ 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. ORTIZ. Mr. Speaker, | rise today to 


commend and pay tribute to Mr. Isidro Lopez, 
“El Indio,” for his contribution to Tejano/Chi- 
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A CONGRESSIONAL SALUTE TO 
MELBA MOORE 


HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 2, 1990 
Mr. FAUNTROY. Mr. Speaker, | rise to take 
this opportunity to honor a multitalented 
ing artist, 


as the Black National Anthem. 
Melba Moore has said, “I’ve been singing 


sing victory. 
decided, | didn’t want to sing it by myself any- 
more. So | decided to invite some of my dear 
friends such as Gerald Albright and Terri Lyne 
Carrington to help me sing about freedom and 
cause it to ring.” 

(Melba Moore) Lift every voice and sing, 
till earth and heaven ring. Ring with the 
harmony of liberty. (Dionne Warwick) Let 
our rejoicing rise, high as the list’ning skies. 
(Stevie Wonder) Let it resound loud as the 
rolling sea. Let Freedom Ring! (Melba 
Moore) Let Freedom Ring, from me to you 
my sister, let freedom ring. (Dionne War- 
wick) And from me to you my sister. (Stevie 
Wonder) And from me to you my brother. 
(Karen Clark) God of our weary years, God 
of our silent tears. (Freddie Jackson) Thou 
who has brought us thus far on our way. 
(Anita Baker) Thou who has by Thy might, 
Led us, into the light. (Bobby Brown) Please 
keep us forever, Lord I pray, Forever in the 
path, we pray. Let Freedom Ring! Let it ring 
to the young. (Howard Hewett) Sing, Sing, 
Sing a song. (Take 6) Full of the faith that 
the dark past has taught us. (Stephanie 
Mills) Sing a song. (The Clark Sisters) Full 
of the hope that the present has brought 
us. (Bebe and Cece Winans) Facing the 


my joy, my brother, till victory. (Jeffrey Os- 
borne) Let us march on till victory is won. 
(Karen Clark) Let Freedom Ring! from the 
mountains of Georgia, Let Freedom ring. 
(Melba Moore) Freedom! Let Freedom Ring. 


and produced it for mainstream America. The 
and 


Legal Defense Fund; and the 25h anniversary 


ease, Inc.; National Association for the Ad- 
vancement of Colored People; and the United 
Negro College Fund. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
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This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcoRD on Monday and Wednesday of 
each week. 

Meetings scheduled for Thursday, 
May 3, 1990, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 4 


8:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to continue consider- 
ation of proposed legislation to 
strengthen and improve U.S. agricul- 


tural programs. 
SR-332 
9:30 a.m. 
Armed Services 
Defense Industry and Technology Sub- 
committee 


To hold hearings on S. 2171, authorizing 
funds for fiscal year 1991 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for fiscal year 1991, focusing 
on defense industrial adjustment, and 
S. 2097, to promote and encourage al- 
ternative nondefense facilities and to 
provide adjustment assistance to com- 
munities adversely affected by the ter- 
mination or curtailment of defense 
contracts or the closure or realign- 
ment of military installations. 


SH-216 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for April. 


2359 Rayburn Building 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the Na- 
tional Aeronautics and Space 
tration. 

SD-138 
Labor and Human Resources 

To hold hearings to examine the effects 
of smoking on world health. 

SD-430 


MAY 7 


9:30 a.m. 
Governmental Affairs 
To hold oversight hearings on imple- 
mentation of the U.S.-Canada Free 
Trade Agreement (P.L. 100-449). 
SD-342 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Minerals Management Service and the 
Office of Surface Mining, Department 


of the Interior. 
8-128. Capitol 
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2:00 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing refugee programs. 
SD-138 
Select on Indian Affairs 
To hold hearings on S. 2203, to settle 
certain claims of the Zuni Indian 
Tribe, S. 2075, to authorize grants to 
improve the capability of Indian tribal 
governments to regulate environmen- 
tal quality, and S. 1934, to revise the 
United States Housing Act of 1937 to 
provide for the payment of fees for 
certain services provided to Indian 
Housing assisted under such Act. 


SR-485 
MAY 8 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings to examine possible 
approaches to naval arms control. 


SH-216 
Labor and Human Resources 
Children, Family, Drugs, and Alcoholism 
Subcommittee 
Labor Subcommittee 


To hold joint hearings on S. 2548, to 
revise the Fair Labor Standards Act of 
1938 to increase penalties for employ- 
ers who violate the child labor provi- 
sions, and to bar repeated violators 
from receiving Federal grants and 
loans and from paying the submini- 
mum training wage. 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on tac- 
tical airpower. 


SD-430 


SD-192 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the National Sci- 
ence Foundation and the upcoming 
scientific manpower crisis. 
SR-253 
Governmental Affairs 
Business meeting, to consider the nomi- 
nations of Richard G. Austin, of Ili- 
nois, to be Administrator of the Gen- 
eral Services Administration, and Jes- 
sica L. Parks, of Georgia, to be a 
Member of the Merit Systems Protec- 
tion Board. 


Judiciary 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1991 for the Department of Justice. 
SD-226 


SD-342 


2:15 p.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 1848, to imple- 
ment and provide financial assistance 
for a research and demonstration pro- 
gram for natural gas and coal cofiring 
technologies. 
SD-366 
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2:30 p.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the juris- 
diction between the Commodity Fu- 
tures Trading Commission and the Se- 
curities Exchange Commission. 
SH-216 


MAY 9 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings on S. 1981, to 
permit the Bell Telephone Companies 
to conduct research on, design, and 


manufacture telecommunications 
equipment. 
SR-253 
10:00 a.m. 
Appropriations 
Treasury, Postal Service, General Govern- 
ment Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Office of Management and Budget, 
and the Executive Office of the Presi- 
dent. 

SD-116 
Environment and Public Works 


To hold hearings on proposed legislation 
authorizing funds for the highway 
trust fund and related Federal-aid 
highway programs and on highway 
policy issues. 

SD-406 


2:00 p.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with 
the National Ocean Policy Study, on 
S. 1189, to establish the Office of 
Ocean and Coastal Zone Management 
and to require coastal States to imple- 
ment coastal zone water quality im- 

provement plans. 
SR-253 


MAY 10 
9:30 a.m. 
Rules and Administration 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1991 
for the Federal Election Commission, 
and to review Senate policy on official 


mail. 
SR-301 
Select on Indian Affairs 
To hold oversight hearings on initiatives 
for Indian programs for the 1990s. 
SR-485 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on land 
warfare. 
SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
commi 


ttee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Veterans’ Administration. 


S-126, Capitol 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
U.S. Coast Guard. 
SD-138 
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To resume hearings on S. 1400, to regu- 
late interstate commerce by providing 
for a uniform product liability law. 


SR-253 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 2171, to 
authorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on the B-2 low observability 
and counter-Stealth analyses. 

S-407, Capitol 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 2268, to revise 
the Airport and Airway Improvement 
Act of 1982 (title 5 of P.L. 97-248) to 
authorize funds for fiscal years 1991 
and 1992 for airway improvement. 


SR-253 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 1767, to reim- 
burse Montana and individuals for ex- 
penses incurred to test cattle for bru- 
cellosis organisms carried outside Yel- 
lowstone National Park by elk and 
bison, S. 2343, to designate a segment 
of the Clarks Fork River in the State 
of Wyoming as a component of the 
National Wild and Scenic Rivers 
System, and H.R. 2809, to provide for 
the transfer of certain lands to the 


State of California. 
SD-366 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
2:30 p.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings to review the Presi- 
dent’s proposed budget request for 
fiscal year 1991 for the National Aero- 
nautics and Space Administration 
(NASA), focusing on space science and 


applications. 
SR-385 
MAY 11 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To resume hearings to examine possible 
approaches to naval arms control. 


SD-430 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To hold hearings on the Airborne Self- 
Protection Jammer (ASPJ) weapons 
system. 

SD-342 


Veterans’ Affairs 

To hold hearings on S. 2483, to improve 
educational assistance programs for 
veterans, S. 2484, to improve the hous- 
ing loan program for veterans, and 
veterans employment programs, in- 

cluding section 401 of S. 2100. 
SR-418 


May 2, 1990 
10:00 a.m. 
Judiciary 
Constitution Subcommittee 


To hold hearings on S. 1810, to author- 
ize the Attorney General to conduct a 
pilot program within the Department 
of Justice to determine compliance 
with the Fair Housing Act. 

SD-226 


MAY 14 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 

timates for fiscal year 1991 for activi- 
ties of the Secretary of the Interior, 
the Secretary of Energy, and the Sec- 
retary of Agriculture. 


2:00 p.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for fossil 
energy and clean coal technology pro- 
grams of the Department of Energy. 


S-128, Capitol 
Select on Indian Affairs 

To hold oversight hearings on S. 1021, to 
provide for the protection of Indian 
graves and burial grounds, and S. 1980, 
to provide for the repatriation of 
Native American group or cultural 

patrimony. 


8-128, Capitol 


SR-485 


MAY 15 
9:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To resume hearings on S. 2171, to au- 

thorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense, and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on medical programs of the 
Department of Defense. 


SR-232A 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on sea- 


power. 
SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partments of Veterans Affairs, Hous- 
ing and Urban Development, and inde- 


pendent agencies. 
SD-138 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe personnel levels for fiscal year 
1991, focusing on the state and capa- 
bilities of the U.S. Marine Corps for 
special operations and low intensity 
conflict. 

SR-222 


May 2, 1990 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings to review commercial 
space programs. 
SR-253 


Energy and Natural Resources 
To hold hearings on S. 2415, to encour- 
age solar and geothermal power pro- 
duction by removing the size limita- 
tions contained in the Public Utility 
Regulatory Policies Act of 1978. 


SD-366 

Environment and Public Works 
To hold hearings on legislation 
to finance environmental protection 
facilities in small communities, includ- 
ing S. 1296, S. 1331, S. 2184, and S. 


1514. 
SD-406 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on population 
policy and resources. 
SD-138 


MAY 16 


9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings to examine environ- 
mental labeling of consumer products. 


SR-253 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
co! ttee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 

SD-138 
2:00 p.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 

To hold hearings on S. 2170, to prescribe 
the conditions under which contrac- 
tors receiving operating-differential 
subsidy of their affiliates may engage 
in coastwise or intercoastal trade. 

SR-253 


MAY 17 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 


partment of Defense, focusing on 
space programs. 
8407, Capitol 
9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on semi-conductors 
and the future of the U.S. electronics 
industry. 
SR-253 


Veterans’ Affairs 
To hold hearings on titles I and III of S. 
2100, Veterans Compensation Cost-of- 
Living Adjustment Act, S. 1887, to 
allow for Kentucky Vietnam veterans 
to receive a one-time bonus from the 
Commonwealth, S. 2454, to increase 
the estate limits for certain incompe- 
tent institutionalized veterans, S. 2482, 
to clarify the eligibility of certain 
minors for burial in national cemeter- 
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ies and to authorize use of flat grave 
markers in a section of Florida Nation- 
al Cemetery, S. 2102, to modify certain 
congressional reporting requirements 
imposed upon the Secretary of Veter- 
ans Affairs for certain administrative 
reorganizations within the Depart- 
ment of Veterans Affairs, and pro- 
posed legislation to expand radiation 


presumptions for veterans. 
SR-418 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 


SD-138 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume hearings on S. 2171, to au- 
thorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on the Strategic Defense Ini- 
tiative. 

SD-628 


MAY 22 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for the Department 
of Defense, focusing on classified pro- 


grams. 
8-407. Capitol 
9:30 a.m, 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe military personnel levels for 
fiscal year 1991, focusing on the Navy 
shipbuilding and conversion program. 

SR-222 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on the global envi- 


ronment. 
SD-138 


MAY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to review the Adminis- 
tration’s technology policy and prior- 


ities, 
SR-253 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Federal Deposit Insurance Corpora- 
tion, the Resolution Trust Corpora- 
tion, and the Office of Inspector Gen- 
eral. 

SD-138 
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Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold hearings on the Department of 
Energy national security budget re- 
quest for fiscal year 1991. 
SR-253 


MAY 24 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for de- 
fense programs, 
SD-192 
9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold hearings to examine ways to 
expand U.S. exports abroad. 
SR-253 


JUNE 5 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense. 
SD-192 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance, focusing on organiza- 


tion and accountability. 
SD-138 
JUNE 7 
9:30 a.m. 
Judiciary 


To hold hearings to examine the effects 
on judicial nominees belonging to pri- 
vate clubs that discriminate. 

SD-226 
Veterans’ Affairs 

To hold oversight hearings on veterans 

prosthetics and special-disabilities pro- 


grams. 
SR-418 

2:00 p.m. 

Select on Indian Affairs 

To hold oversight hearings to examine 
the Indian health service nurse short- 

age. 
SR-485 


JUNE 12 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s satellite pro- 
grams. 
SR-253 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on eastern Europe. 
SD-138 
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JUNE 13 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2358, providing 
U.S. consumers the opportunity to 
enjoy the technological advancement 
in sound recording by use of digital 
audio tape recorders. 
SR-253 


JUNE 14 
9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s ocean and 

coastal programs. 
SR-253 


Veterans’ Affairs 

To hold hearings on title II and section 
402 of S. 2100, relating to veterans 
physician pay and health issues, S. 
1860, to require the Secretary of Vet- 
erans Affairs to furnish outpatient 
medical services for any disability of a 
former prisoner of war, S. 2455, to pro- 
vide for recovery by the U.S. of the 
cost of medical care and services fur- 
nished for a nonservice-connected dis- 
ability, S. 2456, to extend expiring 
laws authorizing the Department of 
Veterans Affairs to contract for 
needed care and to revise authority to 
furnish outpatient dental care, and 

other proposed legislation. 
SR-418 


EXTENSIONS OF REMARKS 


JUNE 19 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on U.S. military 
assistance. 
SD-138 


JUNE 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 1974, to require 
new televisions to have built in decod- 
er circuitry designed to display closed- 
captioned television transmissions. 
SR-253 


JUNE 26 
9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 


eign assistance programs, 
Room to be announced 
2:30 p.m, 
Appropriations 


Foreign Operations Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for foreign assistance programs. 
Room to be announced 


May 2, 1990 


JUNE 28 
9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider pending 
legislation relating to veterans com- 
pensation and health-care benefits. 
SR-418 


JULY 12 
9:30 a.m. 
Select on Indian Affairs 
To hold hearings to examine protective 
services for Indian children, focusing 
on alcohol and substance abuse pro- 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the Na- 
tional Endowment for the Arts, the 
National Endowment for the Human- 
ities, and the Bureau of Mines, all of 
the Department of the Interior. 
S-128, Capitol 


May 3, 1990 
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HOUSE OF REPRESENTATIVES—Thursday, May 3, 1990 


The House met at 11 a.m, 

The Reverend Dr. Ronald F. Chris- 
tian, office of the bishop, Evangelical 
Lutheran Church in America, Wash- 
ington, DC, offered the following 
prayer: 

Oh God, Creator of all humankind 
and Father of the whole human race. 
It is right and proper that we pray to 
you as a nation and as an individual. 

This day, as a nation, we offer our 
thanks to You for our blessings; we 
make our petitions to You for protec- 
tion; we place our trust in You for our 
eternal benediction. 

May we not be so proud of our ac- 
complishments that we forget our de- 
pendency on Your divine guidance. 

May we not be so self-centered in 
our own national agenda that we fail 
in our duty to our fellow human being. 

Challenge us to be worthy stewards 
of our national heritage. Write on our 
hearts again that the dominion is 
Yours and that power comes from 
You. 

Keep us steadfast in our responsibil- 
ities, resolute in our tasks, and make 
us always humble in our successes. 

Hear our prayer, O God. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 
Pursuant to clause 1, rule I, the 
Journal stands approved. 


Mr. MACHTLEY. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker’s ap- 
proval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MACHTLEY. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 283, nays 
106, not voting 44, as follows: 


[Roll No. 95] 
YEAS—283 
Anderson Archer Bartlett 
Aspin Bateman 
Annunzio Atkins Bates 
Anthony AuCoin Bellenson 
Applegate Barnard Bennett 


Berman Hansen 
Bevill Harris 
Bilbray Hatcher 
Boggs Hayes (IL) 
Bonior Hayes (LA) 
Borski Hefner 
Bosco Hertel 
Boucher Hiler 
Boxer Hoagland 
Brennan Hochbrueckner 
Horton 
Brown (CA) Houghton 
Bruce Hubbard 
Bryant Hughes 
Bustamante Hutto 
Byron Jenkins 
Cardin Johnson (CT) 
Carper Johnson (SD) 
Carr Johnston 
Chapman Jones (GA) 
Clarke Jontz 
Clement Kanjorski 
Clinger Kaptur 
Coleman (TX) Kasich 
Combest Kastenmeier 
Condit Kennedy 
Conte Kennelly 
Conyers Kildee 
Cooper Kleczka 
Costello Kolter 
Coyne Kostmayer 
Davis LaFalce 
de la Garza Lancaster 
DeFazio Lantos 
DeLay Laughlin 
Derrick Lehman (CA) 
Dicks Lehman (FL) 
Dingell Lent 
Dixon Levin (MI) 
Donnelly Levine (CA) 
Dorgan (ND) Lewis (GA) 
Downey Lipinski 
Durbin 
Dwyer Lloyd 
Dyson Long 
Early Lowey (NY) 
Eckart Luken, Thomas 
Edwards (CA) Manton 
Edwards (OK) Martinez 
Emerson Matsui 
Engel Mavroules 
English Mazzoli 
Erdreich McCloskey 
Espy McCrery 
Evans McCurdy 
Pascell McDade 
Pawell McDermott 
Fazio McEwen 
Feighan McHugh 
Fish McMillen (MD) 
Flake McNulty 
Foglletta Meyers 
Ford (MI) Miller (CA) 
Prank Mineta 
Gallo Moakley 
Gaydos Mollohan 
Gejdenson Montgomery 
Gephardt Moody 
Geren Morrison (CT) 
Gibbons Morrison (WA) 
Gillmor Mrazek 
Gilman Murtha 
Glickman Nagle 
Gonzalez Natcher 
Gordon Neal (MA) 
Gradison Neal (NC) 
Grant Nielson 
Gray Nowak 
Green Oakar 
Guarini Oberstar 
Gunderson Obey 
Hall (OH) Olin 
Hall (TX) Ortiz 
Hamilton Owens (NY) 


Weiss Wilson Yates 
Weldon Wise Yatron 
Wheat Wolpe Young (FL) 
Whitten Wyden 
Williams Wylie 
NAYS—106 
Baker Henry Ridge 
Bentley Herger Roberts 
Bereuter Holloway Rogers 
Bilirakis Hopkins Rohrabacher 
Boehlert Hunter Ros-Lehtinen 
Brown (CO) Hyde Roth 
Buechner Inhofe Roukema 
Bunning Treland Schaefer 
Burton Jacobs Schroeder 
Callahan James Schuette 
Campbell (CA) Kolbe Sensenbrenner 
Chandler Shays 
Coble Leach (1A) Sikorski 
Coleman (MO) Lewis (CA) Slaughter (VA) 
Coughlin Lewis (FL) Smith (TX) 
Courter Machtley Smith, Denny 
Cox (OR) 
Crane Marlenee Smith. Robert 
Dannemeyer Martin (IL) (NH) 
DeWine Martin (NY) Smith, Robert 
Dickinson McCandless (OR) 
Dornan (CA) McGrath Snowe 
Douglas McMillan (NC) Solomon 
Dreier Michel Stangeland 
Duncan Miller (OH) Stearns 
Fields Miller (WA) Sundquist 
Frenzel Molinari Tauke 
Gallegly Moorhead Thomas (CA) 
Gekas Morella Thomas (WY) 
Gingrich Murphy Upton 
Goodling Oxley Vucanovich 
Goss Parris Walker 
Grandy Pashayan Weber 
Hancock Paxon Whittaker 
Hastert Porter Young (AK) 
Hawkins Regula 
Hefley Rhodes 
NOT VOTING—44 
Ackerman Dellums Mfume 
Akaka Dymally Myers 
Alexander Flippo Nelson 
Armey Ford (TN) Pickle 
Ballenger Frost Pursell 
Barton Hoyer Rahall 
Bliley Huckaby Ritter 
Brooks Jones (NC) Savage 
Browder Kyl Schiff 
Campbell (CO) Leath (TX) Sharp 
Clay Lightfoot Smith (FL) 
Collins Lowery (CA) Stump 
Craig Lukens, Donald Traxler 
Crockett Markey Wolf 
Darden McCollum 
O 1124 


Mr. GEJDENSON and Mr. GILMAN 
changed their vote from present“ to 
“yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York [Mr. McNuLTY] please 
come forward and lead the House in 
the Pledge of Allegiance. 

Mr. McNULTY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


O This symbol represents the time of day during the House proceedings, e.g., 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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lic for which it stands, one nation under 
Go indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 198. An act to amend title 17, United 
States Code, the Copyright Act to protect 
certain computer programs; 

S. 459. An act to amend title 35, United 
States Code, with respect to the use of in- 
ventions in outer space; and 

S. 2300. An act to provide financial assist- 
ance to the Simon Wiesenthal Center in Los 
Angeles, CA, for the education programs of 
the Museum of Tolerance. 


PRESIDENT SHOULD 
ENCOURAGE INVESTMENT 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, for those 
who are concerned about whether this 
country is investing enough in its 
future, I think it is important to look 
at just a few recent events. For in- 
stance, this administration has just 
announced that it is going to be firing 
the head of DARPA, which has been 
conducting much of the research that 
is important to give us that technolog- 
ical edge in high density TV and other 
areas. 

An OTA report released today shows 
that once again we are giving away 
some of that valuable semiconductor 
research that we ought to be doing. 

In infrastructure this administration 
proposed a budget that actually cut 
back the amount of money that would 
be expended for building highways, 
roads and bridges and airports, result- 
ing in productivity decreases, not in- 
creases. 

We hear a lot of talk about capital 
gains, a dubious approach, but the ad- 
ministration opposes real IRA im- 
provements, such as has been offered 
on the floor. 

Whether it is education or the GI 
bill and in so many areas, we are not 
increasing like we ought to and fueling 
the machine of growth and invest- 
ment. We are cutting back. We know 
what is best for this country. It was re- 
flected in the budget that was just 
passed. It is investing. 

What is best is to invest, and I urge 
the administration to move in those 
directions. 


AMERICAN PEOPLE DEMANDING 
SUPPORT FOR LITHUANIA 
(Mr. COBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


CONGRESSIONAL RECORD—HOUSE 


Mr. COBLE. Mr. Speaker, President 
Bush is scheduled to meet with the 
Lithuanian Prime Minister today. 
Some have criticized the President for 
not having responded to this matter in 
more vocal, forcible tones. 

In fairness to the President, howev- 
er, there are limits dictating how far 
he can go. This situation presents a 
delicate, fragile balancing act. On the 
one hand, the Bush-Gorbachev 
summit continues to develop, while on 
the other the brave, hardy people of 
Lithuania struggle for freedom and in- 
dependence. 

We do not want the progress sur- 
rounding the summit meeting to col- 
lapse as the world watches, but the 
world watches Lithuania just as anx- 
iously. 

Lithuania and Russia must be will- 
ing to engage in meaningful dialog, 
but it is essential that Lithuania not 
be the recipient of a blind eye, nor a 
deaf ear from the United States at 
today’s meeting. 
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HEED THE CALL ON TECHNOL- 
OGY ASSESSMENT REPORT 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 
today the Office of Technology As- 
sessment has released its report on su- 
perconductivity, the international 
competitiveness, and it is, Mr. Speak- 
er, a very familiar story. 

American leadership in the laborato- 
ry is assured. Breakthroughs are 
taking place by American scientists, 
and they will redefine international 
competitiveness in a host of industries. 

But the rest of the story also sounds 
familiar. The Office of Technology As- 
sessment tells us that American corpo- 
rations are failing to take heed. Their 
Japanese and German competitors are 
spending 50 to 100 percent more and 
threaten to dominate industries that 
range from shipbuilding to aircraft to 
electronics to computers to power gen- 
eration. Mr. Speaker, the contrast is 
clear. 

The message from the administra- 
tion is to fire the director of DARPA 
and not to heed the call. Mr. Speaker, 
the consequences for our industrial 
leadership are enormous. This is a case 
where one man in DARPA was right 
and an entire administration is wrong. 

Take heed. The consequences are 
enormous. 


INCREASED ROLE OF CONSTITU- 
ENTS IN CAMPAIGN FINANCE 
(Mr. WALSH asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 
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Mr. WALSH. Mr. Speaker, Republi- 
cans want to restore the primary role 
of constituents in the financing of con- 
gressional campaigns. 

We want to limit the flow of cam- 
paign cash from PAC’s and Washing- 
ton special interest lobbyists, and 
return control of the election process 
to the people of each congressional 
district. 

Not long ago, a bipartisan panel of 
experts assembled by the Senate made 
a very interesting suggestion. 

They suggested setting limits on out- 
of-State contributions from PAC’s and 
special interest groups, while party 
contributions would not be subject to 
limits. This is based on the fact that 
party contributions are raised primari- 
ly from individuals, and are to a large 
degree insulated from the influence of 
special interests. 

This would require the candidate to 
recruit large numbers of donors in a 
congressional district. If a candidate 
cannot gain that sort of support from 
his or her own district they don’t de- 
serve election to this high office. 

Also, candidates would have to spend 
more time campaigning for votes 
rather than being involved in the 
money chase around the country. 

The American people deserve cam- 
paign reform this year. 

Republicans and Democrats must 
enter into honest negotiations to 
reach a truly bipartisan agreement, 
partisanship will not suffice. The very 
integrity of the electoral process is at 
stake. 


THE VOTE ON THE BUDGET 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, this 
week the House did not vote on the 
President’s budget. Many Members 
wanted to do so. They were thwarted 
by the actions of the opposition party. 

The gentleman from Minnesota, 
who is ranking member of the Budget 
Committee, had given his word to the 
Rules Committee and the Budget 
chairman that he would offer the 
President’s budget. On Tuesday morn- 
ing, before we took up the budget in 
the afternoon, he [* * *] said he would 
not offer the President’s budget. This 
was undoubtedly done with the acqui- 
escence of the Republican leadership. 
He did not offer the President’s 
budget, and when the gentleman from 
New York attempted to do so by unan- 
imous consent, again, the opposition 
party objected. 

Mr. WALKER. Mr. Speaker, I 
demand the gentleman’s words be 
taken down. 

The SPEAKER pro tempore (Mr. 
McNutty). The gentleman will sus- 
pend. 
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The SPEAKER. The Clerk will 
report the words objected to. 

Mr. VOLKMER. Mr. Speaker, the 
gentleman from Missouri is willing to 
delete the words, “went back on his 
word.” 

The SPEAKER. Without objection, 
the words are withdrawn. 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, is the gentle- 
man from Missouri [Mr. VOLKMER] 
withdrawing those particular words? 

Mr. VOLKMER. Those specific 
words. 

Mr. WALKER. Which in fact imput- 
ed the motives of the Member. At that 
point then, Mr. Speaker, I will not 
object, and withdraw my demand. 

The SPEAKER. Without objection, 
the words are withdrawn. 

There was no objection. 

The SPEAKER. The gentleman may 
proceed in order. 

Mr. VOLKMER. The gentleman 
from Minnesota did not offer the 
President’s budget, and when the gen- 
tleman from New York attempted to 
offer the budget by unanimous con- 
sent, it was objected to by a Member 
of the opposition party. Therefore, all 
of us who wanted a vote on this major 
legislation were thwarted in it by the 
actions of Members of the opposition 
party. 

Many times my colleagues on the 
other side of the aisle have com- 
plained about not being able to offer a 
bill or amendment on this floor be- 
cause of a certain rule. Well, ladies 
and gentlemen, this time the opposi- 
tion party and Members thereof have 
thwarted us who wanted a vote on a 
major piece of legislation, the Presi- 
dent’s budget. 


JUST DO IT 


(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, today I 
want to draw attention to the issue of 
anti-Semitism in the Soviet Union. I 
want to discuss the Soviet Union's 
promise to liberalize its policies. There 
is no doubt that the number of Soviets 
allowed to emigrate has increased dra- 
matically. In March alone, 10,501 Jews 
emigrated from the Soviet Union—and 
10,331 went to Israel. I would like to 
point out, however, that many of the 
fundamental problems causing Soviet 
Jews to flee their country are still 
present and are not being adequately 
addressed. 

While I am pleased at the signs of 
liberalization, I am aware that they 
are only signs. The rights of Soviet 
citizens, religious or otherwise, cur- 
rently are not guaranteed. We need to 
encourage that these rights be institu- 
tionalized. They need to be legislated 
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and implemented within the frame- 
work of Russian law: then most impor- 
tantly, they must be enforced. 

With the new level of openness and 
partial progress, economic, inter- 
ethnic, and nationalist tensions have 
increased dramatically and could 
threaten the progress that has been 
made so far. I am very concerned with 
Mr. Gorbachev’s decision to appoint 
two notoriously xenophobic and anti- 
Western persons to his innermost 
Council of advisers. Surely this is not 
a good indication or Mr. Gorbachev's 
true feelings. 

There has been talk of new laws to 
be introduced and debated in the 
Soviet Congress that would reform 
and democratize basic human rights 
and freedoms in the Soviet Union. 
These laws would address freedom of 
emigration, expression, thought, press, 
and religious conscience. Freedoms 
that we have had protected for such a 
long time that we don’t even question 
them. Soviet citizens should also have 
these rights, but they don’t. 

On May 5, it is widely rumored that 
a program will take place. With the 
liberalization of glasnost, groups like 
the nationalistic, anti-Semitic Pamyat, 
and other hate groups are engaged in 
an increasingly vicious campaign of 
anti-Semitism. They blame many of 
perestroika’s shortcomings and inher- 
ent difficulties on an already op- 
pressed Jewish minority. 

This rumor of an organized persecu- 
tion of Soviet Jews by such groups as 
the Pamyat clearly indicates the sever- 
ity of the situation. How can the 
Soviet Union expect any commenda- 
tion for changes taking place in that 
part of the world, or expect any type 
of assistance from anyone, when one 
group of its citizens is allowed—and 
encouraged by default—to act like 
common criminals toward another 
group of its citizens. 

We must call upon the Soviet Union 
to institutionalize and protect policies 
that will allow basic rights and free- 
doms. Soviet Jews, and all Soviet citi- 
zens, must be given freedoms and 
rights that will not to be subject to 
the fears and violence of any individ- 
ual, or any group. The problem is fun- 
damental, the answer is clear. Mr. 
Gorbachev, just do it. 


MEMBERS WHO DID NOT VOTE 
ON ANY BUDGET SHOULD 
RETURN ONE MONTH’S PAY 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
there is absolutely no more important 
issue in front of this country than our 
budget for the next year, and many 
people have played very lightly. We 
have seen a lot of Members who have 
not voted for any budget at all, and 
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then did not even bring up the Presi- 
dent’s budget because they wanted it 
both ways, to not really offend him by 
not having to turn it down, and to also 
not having to support him by not 
having it brought up. 

I think that the American people in 
a representative democracy deserve 
much more than this. As we prepare 
to go into a summit, how can we repre- 
sent Members who have not voted for 
any budget at all? I would think that 
would be shameful. 

I would like to call upon the Mem- 
bers of this House, of which there is a 
long list, who voted for no budget at 
all, to at least return their pay for this 
month, because I think that would 
maybe help in the debt. But if they do 
not have any ideas on the budget at 
all, all I want to know is what are they 
doing here and how can they draw 
their pay in good faith? 


GIVE AMERICAN AID TO 
AMERICANS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, 
after the war we led Japan to our fac- 
tories. We gave them blueprints. We 
gave them our technology. And that 
was not enough. Ladies and gentle- 
men, America made loans to Japan 
and gave grants to Japan. Check it 
out. 

Now Japan has the jobs, Japan has 
the factories, Japan has the banks, 
and America, we have got photo- 
graphs. 

If you really want to frost your 
pumpkin, there is a county in West 
Virginia that has officially asked 
Japan for foreign aid. No doubt it is to 
get the attention of Congress, but 
guess what? Japan may comply. In 
fact, Japanese politicians are today 
and this week considering a Marshall 
plan for America. 

Ladies and gentlemen, we should be 
ashamed of ourselves. Why not a little 
bit more foreign aid for El Salvador? 
How about it? How about Panama? 
They need some money? Let us make 
sure we get some for the Philippines. 
But let us not consider America. Let us 
let America go to Japan for foreign 
aid. 

I think we should start with that 
health department in that county in 
West Virginia, folks. 


TRIBUTE TO FRANK V. HALL 


(Mr. BILIRAKIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
materials.) 

Mr. BILIRAKIS. Mr. Speaker, to- 
night the District of Columbia Down- 
town Jaycees will be presenting its 42d 
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Arthur S. Flemming Awards to honor 
outstanding young men and women in 
the Federal Government for profes- 
sional achievement and community in- 
volvement. 

This morning, Representative Mor- 
ELLA and I would like to pay tribute to 
one of this year’s winners: Mr. Frank 
Hall, a constituent of mine and for- 
merly of Mrs. MoRELLA’s. 

Frank is the director of administra- 
tion in the U.S. Attorney’s Office for 
the Middle District of Florida, and 
just one of his responsibilities is ad- 
ministration of the President’s Orga- 
nized Crime and Drug Enforcement 
Task Force for Region 13. 

Among his many achievements are 
the 18 tireiess months of administra- 
tive and security support he provided 
during the trial of Carlos Lehder, a 
kingpin of the Medellin drug cartel. 
Today, thanks in part to the efforts of 
Frank Hall, the most significant 
member of this cartel ever to be 
brought to trial in the United States is 
behind bars. 

Frank’s achievements have not been 
restricted to his professional life, 
either. He is a distinguished instructor 
in the Presidential Classroom Pro- 
gram, an active participant at his 
church and in a variety of civic causes. 

Mr. Speaker, I urge all of my col- 
leagues to join Mrs. MORELLA and 
myself in congratulating Frank Hall 
today, and I insert the letter from U.S. 
Attorney Robert Genzman nominating 
Frank for this richly deserved honor 
in the RECORD. 

NOMINATION OF FRANK V. HALL FOR THE 42D 
ANNUAL ARTHUR S. FLEMMING AWARD FOR 
ACHIEVEMENTS IN ADMINISTRATION 

PROFESSIONAL ACHIEVEMENT 
Introduction 

It is my pleasure to nominate Mr. Frank 

v. Hall fo for the 42d Annual Arthur S. Flem- 
4 5 Award for Achievements in Adminis- 
tration. As the Director of Administration 
for the Office of the United States Attor- 
ney, Middle Judicial District of Florida, Mr. 
Hall is responsible for a wide-range of litiga- 
tive support functions which allow the 
Office to concentrate its primary energies 
on litigation of crimes under Federal juris- 
diction. Mr. Hall either directly or through 
his staff is responsible for managing a 
multi-million dollar budget, ensuring the se- 
curity of senior litigators and staff, ensuring 
sound personnel management practices and 
resource decisions are made, management of 
procurement activities, and management of 
an extensive computer network within the 
District. While all of these areas are com- 
plex within themselves, the complexity is 
multiplied by the necessity to provide sup- 
port in all areas to four fully functioning of- 
fices within the District. Due to Mr. Hall’s 
management acumen, the District functions 
very smoothly in all administrative matters, 
allowing the U.S. Attorney to concentrate 
on litigative issues. 

A few examples of his extraordinary skills 
are elaborated upon below: 

Support of the Carlos Lehder Prosecu- 
tion.—Carlos Enrique Rivas Lehder, a king- 
pin of the Medellin Cartel, was extradited to 
the United States and tried in the Middle 
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District of Florida. It goes without saying 
that a case of this magnitude, complexity 
and length required an administrative sup- 
port contribution of significant proportions. 
Mr. Hall worked tirelessly over an 18-month 
period during trial preparations and 
throughout the trial and sentencing period 
to provide outstanding support to the trial 
team and investigative task force. Adminis- 
trative issues included the early need for an 
emergency procurement of task force space 
and the full furnishing of equipment, furni- 
ture, and specialized building security re- 
quirements. Other issues which required 
continuing efforts over a one-year period in- 
cluded task force and trial logistics, litiga- 
tion support, numerous complex witness sit- 
uations, foreign travel and foreign wit- 
nesses, budgetary support, and most impor- 
tantly, security. There were a variety of se- 
curity issues surrounding this case, includ- 
ing heightened specialized security in all 
four offices, trial security, and personal se- 
curity issues involving former United States 
Attorney Robert W. Merkle, his family, and 
Assistant United States Attorney Ernst 
Mueller. Many of these requirements were 
unique, requiring creativity and coordina- 
tion with multiple organizations including 
the Drug Enforcement Administration, the 
Marshal's Service, the Customs Service, the 
Executive Office for United States Attor- 
neys and the Justice Management Division. 
Mr. Hall successfully dealt with these issues 
and was required to travel extensively 
throughout the District and to Washington, 
to resolve many issues on an emergency 
basis. He successfully negotiated the myriad 
of day-to-day administrative details which 
were critical to the prosecution. That he 
was able to accomplish all of these special- 
ized prosecution needs with no sacrifice to 
other Middle District of Florida operations 
is a credit to his creativity, dedication, and 

ess to work long hours to further 
the mission of this office. The jury returned 
verdicts of guilty on all counts, and Carlos 
Lehder was sentenced to a maximum sen- 
tence of life imprisonment plus 135 years. 
To date, Lehder is the most significant 
member of the Medellin Cartel to have been 
extradited, tried, and convicted in the 
United States. 

Growth Management.—Mr. Hall has ad- 
ministratively managed this large, rapidly 
growing District of 35 counties and 6.7 mil- 
lion residents in a highly effective manner. 
Five of the nation’s 10 fastest growing cities 
are within the Middle District of Florida, 
and over the past five years personnel has 
increased by over 100%. In the past fiscal 
year alone, resources assigned to this Dis- 
trict increased by over 25% due to the Presi- 
dent’s drug initiatives. In addition, Mr. Hall 
supervised the establishment of a fourth 
staffed Division in Ft. Myers which in the 
past two years has expanded and moved 
three times. Mr. Hall has the capacity to 
handle the myriad of details necessary to 
successfully accomplish massive, multiple 
expansion projects without sacrifice to the 
normal high quality of administrative man- 
agement he provides this District. Further 
proof of his abilities to successfully manage 
our growth is evident in the high productivi- 
ty of this District, simultaneous with its 
growth, as it continues to respond to its law 
enforcement mission. For example, in fiscal 
Year 1988 the District produced the follow- 
ing comparative statistics among the 94 
United States Attorney’s Offices: 

(a) Sixth in number of jury trials; 

(b) Sixth in number of trial days; 

(c) Ninth in number of district court 
criminal hours; 
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(d) Sixth in number of magistrate court 
hours; and 
J (e) Seventh in terms of significant cases 

iled. 

Delegations of Authority.—This District 
completed the administrative de-centraliza- 
tion project which began under former At- 
torney General Meese and has been com- 
pleted under Attorney General Thorn- 
burgh, by accepting and successfully imple- 
menting operational plan budget authority 
and procurement authority. These authori- 
ties, coupled with the previously accepted 
personnel and fiscal payment authorities, 
resulted in the delivery of administrative 
services locally that were previously per- 
formed in Washington. All of the above au- 
thorities were implemented with a net re- 
source allocation increase to our administra- 
tive staff of only three positions. Mr. Hall's 
effectiveness in successfully implementing 
these authorities are demonstrated by the 
following: 

Internal and external audits which con- 
clude that we have outstanding administra- 
tive programs, effectively managed; 

Employee satisfaction which is high, 
above average according to a recent OPM 
review; and 

Financial resources which were managed 
effectively, so that we were able to return 
approximately $600,000 of appropriated 
funds to the Department for redistribution 
during FY89. 

Mr. Hall’s talents have not gone unrecog- 
nized by others in the Department. He has 
been selected in the past as an administra- 
tive reviewer, has assisted the Attorney 
General’s Advisory Committee in resolving 
issues of national concern, and has provided 
administrative assistance to other U.S. At- 
torneys and their administrative staff both 
formally and informally. During the past 
five years alone, Mr. Hall has received 52 
letters of commendation, thanks and appre- 
ciation from individuals including the Attor- 
ney General, Deputy Attorney General, nu- 
merous United States Attorneys and others 

Indeed, during my tenure as United States 
Attorney in this District, Mr. Hall’s adminis- 
trative skills and expertise have aided me 
immeasurably. It is without question that 
this District would not have the impact it 
does in the international drug arena were it 
not for the expert administrative staff so 
ably led by Mr. Hall. 

Mr. Hall’s outstanding achievements in 
his role as Director of Administration for 
this District allow the prosecution staff to 
devote their full attention to combating 
legal issues of national and international 
concern. In view of Mr. Hall’s achievements 
in his field, it is a privilege to submit his 
name to receive the prestigious Arthur S. 
Flemming Award for Administrative Excel- 
lence”. 


Community Involvement 


Mr. Hall serves his community in a variety 
of civic, charitable, youth oriented, and 
other voluntary endeavors. They are briefly 
listed and described below: 

A. Presidential Classroom.—Mr. Hall has 
been very active in serving as a distin- 
guished instructor with this program on nu- 
merous occasions. He has donated his per- 
sonal time to assist the program for seven 
different Presidential Classroom programs 
dating back to 1978. The Presidential Class- 
room is a senior high school program based 
in Washington, D.C., which is designed to 
introduce future leaders of America to the 
inner workings of the government. The 
Presidential Classroom has presented Mr. 
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Hall with several awards in recognition of 
his volunteer service. 

B. Van Dyke United Methodist Church.— 
Mr. Hall is an active member of his commu- 
nity church and serves on several commit- 
tees including the Men’s Group, Church 
Growth, and Family Life, where he holds a 
leadership position. 

C. Metropolitan Ministries.—Mr. Hall has 
served as a volunteer, through his church, 
to this noteworthy organization which 
serves the homeless of Tampa Bay. 

D. Little League.—Mr. Hall has participat- 
ed as a volunteer with several Little Leagues 
and Pony Leagues in his community. 

E. Tampa Rotary Club.—Mr. Hall served 
as Administrative Coordinator to provide 
Robert Kirk, the Rotary Club’s winner of a 
“Dream Day” contest, an assignment as an 
honorary member of the United States At- 
torney’s Office. Mr. Hall’s efforts to facili- 
tate this program were recognized at a 
3 luncheon sponsored by the Rotary 

ub. 

F. Basketball Referee.—Mr. Hall is a dis- 
tinguished member of several basketball ref- 
eree associations and officiates contests at 
both the high school and college levels. He 
has been selected in the past by the NCAA 
to officiate at their national tournament., 

G. Florida AAU.—Mr. Hall has donated 
his professional services to referee for the 
Florida AAU. 

H. Special Olympics.—Mr. Hall has donat- 
ed his professional services to referee for 
the Special Olympics at both local and na- 
tional levels. 


TRIBUTE TO FRANK V. HALL 


(Mrs. MORELLA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MORELLA. Mr. Speaker, it is 
with great pleasure and pride that I 
rise today to recognize Frank V. Hall 
who is a recipient of the coveted 
Arthur S. Flemming Award which will 
be presented today by the Arthur S. 
Flemming Awards Commission, Expert 
Scientific and Administrative Consult- 
ants, and the Downtown Jaycees. 

The Arthur S. Flemming Award is 
presented to Federal employees under 
the age of 40 who have performed out- 
standing and meritorious work for the 
Government and have demonstrated 
community service which has en- 
hanced the community. Previous re- 
cipients include Paul Volcker, Eliza- 
beth Dole, Neil Armstrong, and Par- 
RICK MOYNIHAN. Frank Hall of the De- 
partment of Justice joins this elite 
membership. 

Though I cannot claim Mr. Hall as a 
constituent now, he was formerly from 
the Eighth District of Maryland and 
received his A.A. degree from Mont- 
gomery College in 1972. His parents, 
Mr. and Mrs. Hall, still reside in Ken- 
sington, MD, and his sister, Joelle, 
well-known to us on the House floor, 
resides in Burtonsville, MD. I know 
they are justifiably proud of Frank, as 
well I am. 

Our country is rich in the caliber of 
Federal employees; there are so many 
who are superbly talented and dedicat- 
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ed that I am sure it is a difficult task 
to choose the most deserving. Yet, 
when that determination is made, you 
can be assured that that individual un- 
doubtedly possesses the highest quali- 
fication. I would not do justice to Mr. 
Hall if I tried to list some of his 
achievements at this time. 

Frank V. Hall, who started as a mail 
clerk in the U.S. Department of Labor 
while studying in college, now a recipi- 
ent of the 42d Annual Arthur S. Flem- 
ming Award for his work as director of 
administration at the U.S. Attorney’s 
Office in the Middle District of Flori- 
da. Of him, we say, in the words of 
Shakespere: The force of his own 
merit makes his way.” 


SAVE THE KLAMATH RIVER 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, in the 
historic 100th Congress we passed 
landmark legislation to protect 40 of 
Oregon’s fabulous rivers as national 
wild and scenic treasures. Oregon 
gained national recognition as the wild 
and scenic river capital of the United 
States. 

Unfortunately, in the 101st Congress 
one of our rivers has again been sin- 
gled out for national attention. The 
Klamath River in southern Oregon 
has been singled out as the most en- 
dangered river in America. A private- 
public cabal has a proposal to dam or 
dewater the river to build a hydroelec- 
tric project to produce power that no 
one wants, needs, or can afford. 

So today, along with the gentleman 
from Oregon [Mr. AuCorn] and the 
gentleman from Oregon [Mr. WYDEN], 
I am introducing wild and scenic river 
legislation to protect this last free- 
flowing stretch of the Klamath River 
with its fabulous whitewater and wild 
trout fishing for future generations of 
Oregonians and all Americans. 

My colleagues, please join us in this 
effort and support this bill to save this 
beautiful river, or it will soon run dry 
for all time. 


THE DUAL CONSTITUENCY 


(Mrs. MEYERS of Kansas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MEYERS of Kansas. Mr. 
Speaker, in the upcoming debate on 
campaign reform, it is crucial that we 
adopt proposals to make congressional 
elections local again by encouraging 
small, local contributions. 

Republicans believe that Members 
should be required to raise a majority 
of campaign contributions from local 
sources and that the income tax credit 
should be restored for small, local con- 
tributions to Federal candidates. 
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This body is called the House of 
Representatives because we represent 
our district and its people, the people 
who elected us. 

But when Members accept large 
amounts of campaign money from out- 
side their district, do they cultivate 
dual constituencies—one constituency 
that elects, and another that funds 
the election? 

Unfortunately, individual contribu- 
tions have declined in recent years, 
while special interest contributions 
have increased. 

Mr. Speaker, Representatives should 
serve only one constituency. They 
should be required to raise a majority 
of their campaign funds from the 
people in the district they serve. 
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EL SALVADOR 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, I 
rise today to talk about El Salvador. 

The three A’s of tyranny—abduc- 
tion, assassination, and abuse—become 
increasingly commonplace in this war- 
torn nation. 

Over the past decade, the United 
States has sat back and watched U.S.- 
trained—and funded—forces commit 
human rights abuses and atrocities. 

Has U.S. money been used to foster 
democracy? Absolutely not. The Salva- 
doran armed forces, nurtured with 
United States dollars, have not hesi- 
tated to torture their countrymen or 
harass United States church workers. 
Last November, they felt no compunc- 
tion about brutally murdering six 
Jesuit priests. 

In the next 2 weeks, the House will 
have the opportunity to vote on legis- 
lation that would cut military aid to El 
Salvador by 50 percent. 

Yesterday, news reports indicated 
that the FMLN attacked San Salva- 
dor. Some in this body will try to use 
this attack to derail the 50-percent cut 
in aid. 

But I say it is time to stop fueling 
the war. 

There is no moral reason for con- 
tinuing to send one dime to a govern- 
ment that allows coldblooded murder 
of civilians by its armed forces. We 
must stop all military aid to El Salva- 
dor—and we must stop it now. 


WHITBREAD ROUND-THE-WORLD 
YACHT RACE STOPS IN FT. 
LAUDERDALE 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SHAW. Mr. Speaker, for the 
first time since the world-famous 
Whitbread Round-the-World Yacht 
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Race began 15 years ago, the 1988/ 
1990 series included a stop in the 
United States, the first stop at a North 
American port of call. I am proud to 
say that this stop was in Ft. Lauder- 
dale, FL, my home district. 

Crews from 23 nations began arriv- 
ing in Ft. Lauderdale last month. 

In addition to the exciting competi- 
tion and entertainment that one 
would expect from an international 
sailing competition, the Whitbread 
has provided an unusual chance for 
the residents of my home district to 
see international relations up close; 
indeed, to make international rela- 
tions. 

The sailing competition has been dif- 
ficult at times, particularly for the 
Soviet crew who faced financial, mate- 
rial, and human resource problems at 
sea. 

Constituents from my home district 
graciously assisted the crew by provid- 
ing them a place to stay, and helping 
them to raise money to finance the 
last leg of the race. 

It has been exciting to be a part of 
the international cooperation. It has 
been exciting for the residents of 
Broward County, FL to show the true 
meaning of southern hospitality and 
American generosity. 


STUDENT INCENTIVE ACT 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, Today I am introducing the 
Student Incentive Act, or Studi Act. 
The bill would encourage school dis- 
tricts to establish a 2.0 grade point av- 
erage in order for students to partici- 
pate in extracurricular activities—and 
reward those schools adopting the 
standard with a 10-percent bonus in 
Federal chapter 1 funding. 

I have introduced this bill because I 
believe there is an imbalance in the 
priorities of young Americans between 
athletics and academics. For years we 
have been hearing of abuses in the col- 
legiate athletic system. Athletes be- 
coming All-American linebackers, but 
who cannot read after 4 years of col- 
lege. But the problems begin much 
sooner—in America’s high schools and 
junior high schools. 

A recent survey by USA Today re- 
viewed the dismal State requirements 
of high school students to participate 
in sports—and showed the average is 
only a 1.3 to 1.7 grade point average. 
These D-minus students will not be 
able to compete in the 21st century 
international marketplace. 

Mr. Speaker, America is sending the 
wrong signal to our young people— 
that their athletic skills are more im- 
portant than their thinking skills. 
We'll need a better student to compete 
in an increasingly competitive world— 
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because that’s where the real game is 
played. 


CAMPAIGN FINANCE REFORM 


(Mr. HILER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILER. Mr. Speaker, it is time 
that we as a body come together to 
work to enact substantive campaign 
reform. 

I think most of us would agree, fore- 
most the American people, that our 
current system of campaign finance 
has fallen out of balance. The latest 
statistics show that candidates are re- 
lying more and more on political 
action committees as funding sources 
for their campaigns, rather than seek- 
ing our individual contributions from 
within their home area. In fact, 52 
percent of all House candidate expend- 
itures are now coming from PAC’s and 
77 percent of all PAC money in the 
1988 election went to incumbents who 
enjoyed a 98-percent reelection rate. It 
is a system out of balance only to the 
detriment of challenger candidates. 

This funding imbalance leads us to 
ask whether our institution is truly as 
close to the people as our Founding 
Fathers intended. If the combination 
of campaign finance advantages and 
incumbent advantages contribute to 
an invulnerable House membership, 
public policy suffers. 

Let us take action to rebalance the 
system. Campaign finance reform 
should include provisions to require 
more campaign funds to come from 
local sources, particularly individuals 
residing within a candidate’s local 
area. 

Let us work to ensure greater public 
participation and reduce the influence 
of special interests in our system of 
campaign finance, and increase the 
competitiveness of our elections. Only 
then will we have the type of respon- 
sive and representative democracy our 
Founding Fathers envisioned. 


GRANTING RECOGNITION TO 
LITHUANIA 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, this 
morning in the President’s press con- 
ference when he was asked a question 
about Lithuania his response was that 
they can work out their differences. 

Can they work out their differences 
when Lithuania was taken over by the 
Soviets 50 years ago and they mur- 
dered one-third of the population, kill- 
ing 350,000 people in one execution? 

Can they work out their differences 
when the Soviets outnumber the Lith- 
uanians 87 to 1? 
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Can they work out their differences 
when the Soviets have added more 
troops in Lithuania? 

Can they work out their differences 
when they cut off their energy supply, 
and they are now rationing food in 
Lithuania when all they want is recog- 
nition? 

They turned to us not to build ships 
or put ships in the Baltic. They did 
not turn to us for food or for money. 
All they want is recognition as a free 
and independent country, and as a 
country that represents that dream we 
should give that dream and that recog- 
nition to the people of Lithuania. 


VIOLENCE IN EL SALVADOR 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, with 
today’s visit by Lithuania’s prime min- 
ister, all eyes and attention seem to be 
focused on the dramatic events to our 
east. 

But we must not ignore the equally 
dramatic—and volatile—events taking 
place in our own back yard. 

Just as peace talks were about to 
begin under U.N. supervision, the com- 
munist FMLN rebels in El Salvador 
have once again resorted to terror and 
violence. 

The rebels—whose goal is to destabi- 
lize and undermine the democratically 
elected government in El Salvador— 
have said their most recent country- 
wide attacks serve as reminders. 

They claim they are willing to nego- 
tiate a peaceful settlement—and yet, 
just as the process of talks reached 
the brink of progress, the FMLN has 
renewed its violent assaults, killing in- 
nocent civilians and children. 

How many more such reminders 
must the duly elected government and 
the people of El Salvador endure? Can 
we really believe that the FMLN is se- 
rious about wanting a negotiated set- 
tlement to the decade-long conflict— 
when current evidence shows contin- 
ued arms smuggling and terrorist ag- 
gression? 

Mr. Speaker, negotiations require 
the commitment and good faith of 
those on both sides. So far, the FMLN 
had done little to uphold its end of the 
bargain. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3498 


Mr. PAYNE of Virginia. Mr. Speak- 
er, I ask unanimous consent that my 
name be removed as a cosponsor of 
H. R. 3498. 

The SPEAKER pro tempore (Mr. 
MeNuL ry). Is there objection to the 
ri ual of the gentleman from Virgin- 

? 

There was no objection. 
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GARAGE DOOR OPENER SAFETY 
ACT 


(Mr. SIKORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SIKORSKI. Mr. Speaker, today 
I am introducing legislation that will 
save the lives of American kids across 
the Nation, the Garage Door Opener 
Safety Act. 

What is the deal with garage door 
openers saving the lives of American 
kids? Since 1973 faulty garage doors 
have killed 55 American kids and in- 
jured thousands others, and this legis- 
lation requires safeguards and a rever- 
sal mechanism on them. 

With 55 dead kids we cannot just 
shrug our shoulders and say: Acci- 
dents happen.” Some of these doors 
exert 200 or 300 pounds of pressure, 
which can fatally injure or horribly 
maim a kid in a few seconds, turning a 
friendly open garage door of home 
into a fearsome death trap. 

Parents, businesses, and government 
each have a life and death responsibil- 
ity here, but parents have not been in- 
formed, businesses have been out for 
the buck, and government has been in 
Reagan’s deregulated la-la land. 

Now as we move toward summer va- 
cation and all of those graduation 
speeches about “our kids are our 
future,” it is time for Democrats and 
Republicans, buyers and sellers of 
garage doors to unite behind this 
simple, cost-effective legislation to pre- 
vent the senseless death of our kids. 


GAME OF OPEN SECRETS 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, there 
is an “open secret” reported in the 
newspapers in Washington that 
naming India in the Super 301 is a cal- 
culated move to appease Senator 
BENTSEN, who had the courage to 
speak out about Japan. 

The Texans have a saying that ap- 
plies to the Senator in this situation 
that, “he didn’t come to town on a 
load of beets.” The Senator will under- 
stand the game being played, the rest 
of us do. 

By singling out India, it makes it 
appear that congressional intent of 
the Omnibus Trade Act of 1987 is not 
being ignored. I think it is particularly 
appropriate that the newspaper ac- 
counts reported the United States 
Trade Representative rolled over“ 
the old citings on India. All of us were 
rolled on this. In truth, we do not fully 
understand what we gave up in the 
SSI talks to meet the 301 deadline, but 
we know what Japan supposedly gave 
up. Now India is the example. 

This whole exercise of naming India 
and not Japan in the Super 301 is a 
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perfect example of the old bureaucrat- 
ic trick of naming a “program goat” as 
a signal that you don’t intend to do a 
thing. Citing India is a signal to the 
Japanese they are safe—and to Con- 
gress that we have been “rolled over” 
as India was, just to fulfill the intent 
of the law. 
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A FOURTH BRANCH OF GOVERN- 
MENT, THE SUMMIT BRANCH 


(Mr. DURBIN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, some say 
it is time to amend our Constitution 
and recognize the existence of a 
fourth branch of government. We 
have the executive, the legislative and 
judicial branches springing from the 
wisdom of our Founding Fathers. But 
today we have another branch of Fed - 
eral Government more powerful than 
the other three. Of course I am refer- 
ring to the summit branch. 

The summit branch has extraordi- 
nary powers. The summit branch can 
write Federal budgets, overrule con- 
gressional action, bind future Con- 
gresses and Presidents and, most im- 
portantly, the summit can, with the 
stroke of a pen and a 10-second sound 
bit, render 435 Members of Congress 
and 100 Senators irrelevant. 

The summit branch is a great step 
forward in consolidating power in 
America. It eliminates many of the 
cumbersome, clumsy aspects of democ- 
racy and replaces them with the effi- 
ciency of an edict. 

King George III would have loved it. 


FINANCE CAMPAIGNS FROM 
LOCAL CONTRIBUTIONS 


(Mr. SMITH of Vermont asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Vermont. Mr. Speak- 
er let us face it. Congress is not real 
popular with the American people 
today. Many Americans feel that we 
listen to them less than we listen to 
the lobbyists who write campaign 
checks here in Washington. 

But there is a simple way to regain 
their confidence: Finance campaigns 
from local contributions requiring can- 
didates to raise a majority of their 
campaign funds within their districts 
would send people a message that we 
are serious about reform. 

David Broder of the Washington 
Post was right when he called money 
raised from constituents “the healthi- 
est possible source of campaign cash.” 
By requiring candidates to raise most 
of their campaign funds in-district, 
candidates would be more dependent 
on their ability to convince voters to 
contribute, not just lobbyists. 
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Candidates would spend more time 
with their constitutents, and less with 
special interests. Candidates would be 
encouraged to draw citizens into the 
political process, rather than turning 
them off with media-based negative 
campaigns. 

Let’s restore the influence of the 
American people on Congress. Let’s 
get back to true representative govern- 
ment. Let us require candidates to 
raise the majority of their campaign 
funds within their own districts. 


CLEAN AIR AND A STRONG 
ECONOMY TOO 


(Mr. APPLEGATE asked and was 
given permission to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, say 
it ain’t so, Mr. President. Say that we 
are going to wake up from this night- 
mare and you are going to make the 
correction. First of all, the savings and 
loans in your State of Texas and other 
States have broken the law. Yet you 
an an the American taxpayers to pay 

or it. 

The Japanese have broken all the 
trade agreements and the laws, and 
yet you are asking the American econ- 
omy to pay for it. 

Yet we in areas who produce the 
highest Btu, best fossil energy, the 
cheapest with the most abundance, 
who broke no laws at all, you are 
asking us to pay through the nose 
through an acid rain bill. 

You do not want any other part of 
the country or the economy to share 
in the cost. Why not, if you want to 
breathe clean air? 

This is going to be a $25 billion to 
$50 billion monstrosity. Who is going 
to pay for those 10,000, 100,000 coal 
miners and steel workers who will be 
thrown out of work? 

Yet we have a 10-year, $600 million 
study which says the worst fears of 
acid rain are unfounded. 

Let us use some common sense. We 
want clean air, but we also want a 
strong economy, and it is tough in my 
region to have both. 


HUMAN RIGHTS ABUSES IN 
CUBA 


(Mr. SMITH of New Jersey asked 
and was given permission to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, this morning the Committee 
on Foreign Affairs approved my reso- 
lution (H.R. 381) which commends the 
United Nations Human Rights Com- 
mission for extending the mandate of 
the Cuban Working Group with 
regard to the human rights situation 
in Cuba. Garnering support in the 
Commission for continuing the work- 
ing group is largely and directly attrib- 
utable to Armando Valladares, U.S. 
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Ambassador to the Commission, who 
himself spent 22 years in the Cuban 
gulag. 


The legislation strongly condemns 
the Government of Cuba for engaging 
in a consistent pattern of human 
rights abuses. As noted in the resolu- 
tion, when the working group visited 
Cuba in 1988, those hundreds of 
Cubans who came forward with testi- 
mony had been assured by the Cuban 
Government they would face no re- 
prisals. 

Mr. Speaker, we know for a fact that 
at least 60 Cuban human rights activ- 
ists who testified and offered informa- 
tion were arrested, detained, and oth- 
erwise harassed. 

This resolution, Mr. Speaker, will 
turn up the heat on Fidel Castro’s gov- 
ernment, and I urge my colleagues to 
unanimously support it when it comes 
to the floor. 


WHERE ARE THE REST OF THE 
SOVIET INTERCONTINENTAL 
BALLISTIC MISSILES? 


(Mr. BURTON of Indiana asked and 
was given permission to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, today the Secretary of State 
James Baker plans to tell foreign min- 
isters at NATO that the United States 
will soon withdraw some nuclear artil- 
lery from Europe and that it favors 
prompt negotiations with the Soviet 
Union to eliminate remaining ground- 
based nuclear weapons there. Mr. 
Speaker, while we are talking about 
doing this, we ought to look at what 
the Soviet Union is doing. 

In 1988, the Soviets built 125 SS- 
25’s, which is a long-range interconti- 
nental ballistic missile, a nuclear mis- 
sile, which can also be retargeted on 
short- and intermediate-range targets 
in Eastern Europe. But last year they 
doubled that production to 220 SS- 
25’s. United States intelligence cannot 
account for over half of the Soviet- 
produced weapons. They have been 
stockpiled covertly in areas where U.S. 
electornic and photographic intelli- 
gence systems have been unable to 
search. 


Because of the proximity of the 
Soviet Union to Europe, I think we 
should be very careful and not make 
the same mistakes we made prior to 
World War II. 


THE WORD IS SIMPLY: SEX 


(Mr. DORNAN of California asked 
and was given permission to revise and 
extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, what creates cowards out of 
otherwise stalwart Members of Con- 
gress? What is the one issue or catego- 
ry of issues that strikes fear into ev- 
eryone’s heart around here? 
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We know how contentious the abor- 
tion issue is, and you mention the 
word “homosexual” on the House 
floor and people flee to the Cloak- 
room. I think the word is simply: sex. 

That one word terrifies people in 
both Chambers here. 

So may we talk about sex for a 
minute, Mr. Speaker, and keep it clean 
for the benefit of some of the tender 
ears that I see up in the Gallery? 

We have a hero in the State of Ala- 
bama. He is district attorney for the 
15th judicial circuit, and his name is 
Jimmy Evans. I am going to ask him 
to come to Washington next week so 
that Members can talk to this decent 
American law enforcement officer who 
found teenage girls in that State of 
Alabama trafficking in hard-core 
quadruple-XXxXX material. Where did 
they get it? They tape recorded it off 
their parents’ television sets. It was 
coming into homes all over America, 
50 States, off the Tuxedo Channel and 
other channels, corrupting the public 
marketplace. 

But what does the New York Times 
say and NBC and CBS and ABC and 
CNN? They challenge us with the rhe- 
torical statement on the news last 
night: “Does America want the moral 
standards of Alabama? Is this infring- 
ing on first amendment rights?” Amer- 
ica does not want hard-core pornogra- 
phy coming off our satellites, Mr. 
Speaker. Let us get some courage in 
this Chamber and fight this battle 
with District Attorney Jimmy Evans. 


THREE MONTHS’ TAXPAYER 
AMNESTY 


(Mr. DREIER of California asked 
and was given permission to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, in the marvelous budget 
which passed out by a 10-vote margin 
here just a couple of days ago there 
was a call for $13.7 billion in new reve- 
nues. 

Well, of course, we do not know 
where that is going to come from ex- 
actly, but our colleagues on the Com- 
mittee on Ways and Means will have 
the responsibility to make that deter- 
mination. 

Well, in legislation which I am intro- 
ducing today, Mr. Speaker, I have the 
answer. It is, along with a 15 percent 
flat-rate tax, a taxpayer amnesty over 
a 3-months’ period beginning July 1, 
1991. What this would do is it would 
dramatically enhance compliance and 
it would give us a revenue increase 
without having to actually increase 
taxes. 

I am introducing the bill today, Mr. 
Speaker, and I hope very much that 
my colleagues will look at it, especially 
those on the Committee on Ways and 
Means. 
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APPOINTMENT OF CONFEREES 
ON H.R. 4404, DIRE EMERGEN- 
CY SUPPLEMENTAL APPRO- 
PRIATIONS FOR DISASTER AS- 
SISTANCE, FOOD STAMPS, UN- 
EMPLOYMENT COMPENSATION 
ADMINISTRATION, AND OTHER 
URGENT NEEDS, AND TRANS- 
FERS, AND REDUCING FUNDS 
BUDGETED FOR MILITARY 
SPENDING ACT OF 1990 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4404) 
making dire emergency supplemental 
appropriations for disaster assistance, 
food stamps, unemployment compen- 
sation administration, and other 
urgent needs, and transfers, and re- 
ducing funds budgeted for military 
spending for the fiscal year ending 
September 30, 1990, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amendments 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore (Mr. 
McNoutty). Is there objection to the 
request of the gentleman from Missis- 
sippi? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Motion to instruct conferees offered by 
Mr. Conte: That the managers on the part 
of the House at the conference on the dis- 
agreeing votes of the two Houses on the Bill 
H. R. 4404 be instructed: 

(1) to agree to those Senate amendments 
that respond to budget requests and reesti- 
mates of cost submitted by the President 
subsequent to House action on the bill for 
Food Stamps (No. 117), the Veterans Loan 
Guaranty Revolving Fund (No. 119), and 
the Census (No. 8); and 

(2) to insist upon its disagreement to all 
Senate amendments that provide funding 
for programs, projects or activities which 
are not dire emergencies. 
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The SPEAKER pro tempore (Mr. 
McNutty). The gentleman from Mas- 
sachusetts [Mr. CONTE] will be recog- 
nized for 30 minutes, and the gentle- 
man from Mississippi [Mr. WHITTEN] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. Conte]. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before I proceed, I 
want the Members to know that I gave 
a copy of this motion to the majority 
to put them on notice prior to this 
debate. The chairman of the commit- 
tee and I have worked very closely to- 
gether on this supplemental and tried 
to bring out a responsible supplemen- 
tal. I think we did. We defeated all 
harmful amendments that were of- 
fered here on the floor of the House, 
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and there was good teamwork between 
myself and WHITTEN, and 
also Chairman NATCHER and all the 
other members of the committee. 

Let me explain my motion. 

Mr. Speaker, my motion to instruct 
the conferees on the supplemental ap- 
propriations bill is simple. It directs 
the conferees to agree to Senate 
amendments on food stamps, veterans, 
and census, sums that were recently 
requested by the President, but it di- 
rects our conferees to strip from the 
bill all Senate amendments which are 
not dire emergencies. It will be like 
shooting fish in a rain barrel. 

Mr. Speaker, the Senate, in its un- 
matchable wisdom, added 180 amend- 
ments to the House-passed bill. They 
had a ball. They spent the better part 
of 5 days on the floor, and they added 
some real beauties. 

Listen to these so-called dire emer- 
gencies: 

One Samoan ferry boat. 

Further design of the Franklin 
Delano Roosevelt Memorial. 

Capitol Police protection for 467 
Senate parking spaces in the Union 
Station garage, spaces which cost $135 
each per month, for a total cost of 
$756,000 per year. 

Paying Senate consultants at a rate 
of $95,715 per year. That’s Senate con- 
sultants, mind you. 

A procurement for the Stuttgart, AR 
Fish Farm Laboratory. 

Recycling New Jersey's batteries. 

The famous Shipco claim against 
the Air Force. 

The Beechwood housing project in 
Pittsburgh, PA. 

The $185 million for moving the 
FBI’s fingerprint facility to that 
hotbed of crime, West Virginia. And 
talk about a smoking gun—$238 mil- 
lion for an ammunition plant in Lou- 


Mr. Speaker, while we have kept our 
nose to the grindstone over here, the 
Senate had theirs in the cookie jar; or 
in the catnip. 

Mr. Speaker, it is time to clean up 
the Senate’s excesses. Vote for my 
motion to instruct conferees to do just 
that. 

The SPEAKER pro tempore. The 
Chair would remind Members to re- 
frain from characterizations of the 
Senate. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, we are here today on 
the fiscal year 1990 Dire Emergency 
Supplement Appropriations Act to 
begin the process of going to confer- 
ence with the Senate. 

On April 3, the House overwhelm- 
ingly passed this bill, H.R. 4404. At 
that time the bill contained $1.1 bil- 
lion in dire emergency discretionary 
funding. 

A month later on May 1 the Senate 
completed action on this bill. The 
action of the Senate has resulted in 
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180 amendments to the House bill. 
Many of these amendments do not 
deal with dire appropriations matters. 
We will need to look into these mat- 
ters closely. But to do that we need to 
get to conference with all deliberate 
speed. The country needs this bill. 

Mr. Speaker, I hope the House will 
let your Appropriations Committee 
proceed with resolving our differences 
with the Senate. 

I shall vote for the motion offered 
by my colleague, the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to my 
good friend, the gentleman from New 
Jersey (Mr. GALLO]. 

Mr. GALLO, Mr. Speaker, I rise in 
support of the motion to instruct of- 
fered by the gentleman from Massa- 
chusetts [Mr. CONTE]. 

This bill is a dire emergency supple- 
mental, introduced for a specific pur- 
pose—to respond to two new democra- 
cies in our hemisphere who need our 
help now. This bill is long overdue. We 
cannot delay anymore. And we should 
not divert our attention away from the 
real purpose of the bill by debating 
other difficult issues that, frankly, we 
have not been able to resolve in the 


past. 

This bill has clearly lost its direction 
in the other body and Mr. CONTE’S 
motion will put it back on track. 

I urge support of this motion. 

Mr. DUNCAN. Mr. Speaker, | rise in support 
of the motion to instruct offered by Mr. 
CONTE. 

Mr. Speaker, when the House considered 
this bill earlier | voted against it. | did so be- 
cause | believe that we just cannot afford to 
keep sending millions and billons of dollars, 
year after year, to help nations around the 
world 


| wish we could help many of these coun- 
tries. God knows that Panama and Nicaragua 
as well as most of the newly born democra- 
cies in Eastern Europe need all the support 
we can muster. 

But Mr. Speaker, we have an enormous 
debt in this country of over $3 trillion. 

And now, a bill that began as an $800 mil- 
lion aid request to Panama and Nicaragua has 
ballooned to more than $3 billion, with an ad- 
ditional $1 billion in other unrelated programs. 

I'm sure mat many of these add-ons are 
probably important. For example, the food 
stamp provision and the Veterans Affairs med- 
ical care assistance. 

But | just cannot go back to my constitu- 
tuents in east Tennessee and feel good about 
telling them that their hard-earned tax dollars 
are going toward a dire emergency of grass- 
hopper eradication, or of so-called peace 
forums to resolve disputes within an Indian 
tribe. 

Mr. Speaker, | urge my colleagues to sup- 
port the Conte motion to instruct conferees to 
eliminate these nonemergency items from the 
bill. 

Mr. CONTE. Mr. Speaker, I move 
the previous question on the motion. 

The previous question was ordered. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. CONTE]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONTE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—ayes 388, nays 
8, not voting 37, as follows: 


[Roll No. 96] 
YEAS—388 

Anderson Darden Hancock 
Andrews Davis Hansen 
Annunzio de la Garza Harris 
Anthony DeFazio Hastert 
Applegate DeLay Hatcher 
Archer Dellums Hawkins 
Aspin Derrick Hayes (IL) 
Atkins DeWine Hayes (LA) 
AuCoin Di Hefley 

Dicks Hefner 
Ballenger Dixon Henry 
Bartlett Donnelly Herger 
Bateman Dorgan (ND) Hertel 
Bates Dornan (CA) Hiler 
Beilenson Douglas H 
Bennett Downey Hochbrueckner 
Bentley Dreier Hopkins 
Bereuter Duncan Horton 
Berman Durbin Houghton 
Bevill Dymally Hoyer 
Bilbray Dyson Hubbard 
Bilirakis Early Hughes 
Bliley Eckart Hunter 
Boehlert Edwards (CA) Hutto 
Bonior Emerson Hyde 
Borski Engel Inhofe 
Bosco English Ireland 
Boucher Erdreich Jacobs 
Boxer Espy James 

Evans Johnson (CT) 
Brooks Fascell Johnson (SD) 
Broomfield Fawell Johnston 
Browder Fazio Jones (GA) 
Brown (CA) Feighan Jones (NC) 
Brown (CO) Fields Jontz 
Bruce Fish Kanjorski 
Bryant Flake Kasich 
Buechner Foglietta Kastenmeler 
Bunning Ford (MI) Kennedy 
Burton Frank Kennelly 
Bustamante Frenzel Kildee 
Byron Gallegly Kleczka 

Gallo Kolbe 
Campbell (CA) Gaydos Kolter 
Campbell (CO) Gejdenson Kostmayer 
Cardin Gekas LaFalce 
Carper Gephardt Lagomarsino 
Carr Geren Lancaster 
Chandler Gibbons Lantos 
Chapman Gillmor Laughlin 
Clarke Gilman Leach (IA) 
Clay Gingrich Lehman (FL) 
Clement Glickman Lent 

Gonzalez Levin (MI) 
Coble Goodling Levine (CA) 
Coleman (MO) Gordon Lewis (CA) 
Coleman (TX) Goss Lewis (FL) 

Gradison Lewis (GA) 
Condit Grandy Lipinski 
Conte Grant Livingston 
Conyers Gray Lloyd 
Costello Green Long 
Coughlin Guarini Lowery (CA) 
Courter Gunderson Machtley 
Cox Hall (OH) 
Coyne Hall (TX) Manton 
Crane ton Marke 
Dannemeyer Hammerschmidt Marlenee 


Martin (IL) Petri Smith, Robert 
Martin (NY) Pickett (NH) 
Martinez Porter Smith, Robert 
Matsui Poshard (OR) 
Mavroules Price Snowe 
Mazzoli Quillen Solarz 
McCandless Rangel Solomon 
McCloskey Ravenel Spence 
McCollum Ray Spratt 
McCrery Regula Stallings 
McCurdy Rhodes Stangeland 
McDade Richardson Stark 
McDermott Ridge Stearns 
McEwen Rinaldo Stenholm 
McGrath Roberts Stokes 
McHugh Robinson Studds 
McMillan(NC) Roe Sundquist 
McMillen (MD) Rogers Swift 
McNulty Rohrabacher Synar 
Meyers Ros-Lehtinen Tallon 
Mfume Rose Tanner 
Michel Rostenkowski Tauke 
Miller (CA) Roth Tauzin 
Miller (OH) Roukema Taylor 
Miller (WA) Rowland (CT) Thomas (CA) 
Mineta Rowland (GA) Thomas (GA) 
Moakley Roybal Thomas (WY) 
Molinari Russo 
Montgomery Sabo Torricelli 
Moody Saiki Towns 
Moorhead Sangmeister Traficant 
Morella Sarpalius Udall 
Morrison(CT) Sawyer Unsoeld 
Morrison (WA) Saxton Upton 
Mrazek Schaefer Valentine 
Murphy Scheuer Vander Jagt 
Murtha Schiff Visclosky 
Nagle Schneider Volkmer 
Natcher Vucanovich 
Neal (MA) Schuette Walgren 
Neal (NC) Schulze Walker 
Nielson Schumer Walsh 
Nowak Sensenbrenner Washington 
Oakar Serrano Watkins 
Oberstar Sharp Waxman 
Obey Shaw Weber 
Olin Shays Weiss 
Ortiz Shumway Weldon 
Owens (NY) Shuster Wheat 
Owens (UT) Sisisky Whittaker 
Oxley Skaggs Whitten 
Packard Skeen Williams 
Pallone Skelton Wise 
Panetta Slattery Wolf 
Parker Slaughter (NY) Wolpe 

Slaughter (VA) Wyden 
Patterson Smith (IA) Wylie 
Paxon Smith (NE) Yates 
Payne (NJ) Smith (NJ) Yatron 
Payne (VA) Smith (TX) Young (AE) 
Pease Smith (VT) Young (FL) 
Pelosi Smith, Denny 
Perkins (OR) 

NAYS—8 
Boggs Mollohan 
Dingell Penny Vento 
Holloway Sikorski 
NOT VOTING—37 
Ackerman Ford (TN) Nelson 
Akaka Frost Parris 
Alexander Huckaby Pickle 
Armey Jenkins Pursell 
Barnard Kaptur Rahall 
Barton Kyl Ritter 
Collins Leath (TX) vage 
Cooper Lehman(CA) Smith (FL) 
Craig Lightfoot Stump 
Crockett Lowey (NY) Traxler 
Dwyer Luken, Thomas Wilson 
Edwards(OK) Lukens, Donald 
Flippo Myers 
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Mr. HOLLOWAY changed his vote 
from “yea” to “nay.” 

Mr. GRAY and Mr. DEWINE 
changed their vote from “nay” to 
“yea.” 

So the motion to instruct was agreed 
to. 
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The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. WHIT- 
TEN, NATCHER, SMITH of Iowa, YATES, 
OBEY, ROYBAL, BEVILL, TRAXLER, 
MURTHA, LEHMAN of Florida, DIXON, 
FAZIO, HEFNER, CONTE, MCDADE, MYERS 
of Indiana, and REGULA, Mrs. SMITH of 
Nebraska, and Messrs. EDWARDS of 
Oklahoma, GREEN, and ROGERS. 

The SPEAKER. Without objection, 
the Chair reserves the right to appoint 
additional conferees. 

There was no objection. 


PERSONAL EXPLANATION 
HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. NELSON of Florida. Mr. Speaker, had | 


been present, | would have voted “aye” on 
rolicall Nos. 95 and 96. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked to proceed for 1 minute that I 
might inquire of the distinguished ma- 
jority leader the program, 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished gentleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

We obviously have finished the busi- 
ness for today and the week. 

On Monday, May 7, the House will 
meet at noon, but there is no legisla- 
tivs business. 

On Tuesday, May 8, the House will 
meet at noon to consider under sus- 
pension seven bills. Recorded votes on 
suspensions will be postponed until 
after debate on all suspensions. The 
suspensions are as follows: 

H.R. 2793, establishing a program in 
the Department of Energy to develop 
ways of using hydrogen as an energy 
resource. 

H.R. 2813, improving information 
available to emergency response per- 
sonnel in the field. 

H.R. 3656, Coordinated Clearance 
and Settlement Act. 

H.R. 3657, Securities Market Stabili- 
zation Act. 

H. Res. . Securities Act Amend- 
ments of 1990. 

H.R. 237, Biological Weapons Act of 
1989. 

H. Con. Res. 272, regarding the pres- 
entation of a portrait of the Honora- 
ble William D. Ford. 

On Wednesday, May 9, and Thurs- 
day, May 10, the House will meet at 2 
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p. m. on Wednesday and 11 a.m. on 
Thursday to consider the following 
matters: 

First, there will be a motion to go to 
conference on H.R. 3, the Childhood 
and Development Act of 1989. 

Then H.R. 2364, conference report 
on Amtrak Reauthorization and Im- 
provement Act of 1989, 1 hour of 
debate. 
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There is H.R. 770, Family and Medi- 
cal Leave Act of 1990, subject to a rule, 
and H.R. 4636, Supplemental Assist- 
ance for Emerging Democracies Act of 
1990, subject to a rule. 

I might add that that final piece of 
business may or may not be on the 
schedule depending upon the progress 
in talks and communications that are 
going on between the administration 
and the bipartisan group here in the 
Congress. 

Friday, May 11, the House will not 
be in session. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. I was going to inquire 
on H.R. 4636; the gentleman partially 
answered my question in that we have 
not come to any firm conclusion here. 
I was going to make the request that 
we, at least in the minority, be given 
the opportunity to present whatever 
substitute we might have from the ad- 
ministration if we do not have an ac- 
commodation or an agreement. That is 
probably more than what the gentle- 
man can formally commit himself to, 
but at least to put the gentleman’s 
side on notice that that is what is 
going on on the minority leader's side. 

Mr. GEPHARDT. I understand. 

Mr. MICHEL. Then, too, could the 
gentleman enlighten me on the paren- 
tal leave? Is that the real measure 
that we are going to be considering, 
H.R. 770, or did I understand that 
there may be a substitution there? 

Mr. GEPHARDT. If the gentleman 
will yield further, I am sure that, as I 
understand it, Members will be going 
to the Committee on Rules asking for 
substitutes and amendments. I am not 
prepared at this point to tell the gen- 
tleman exactly what that rule will be 
like, but I am sure there will be many 
communications between the parties 
and many Members on putting that 
rule together, so there is a fair consid- 
eration of the bill. 

Mr. MICHEL. Then, finally, just 
before coming over to the office, I saw 
on my own desk the schedule for the 
month of May. Have all of the Mem- 
bers been advised now of that schedule 
of meetings or votes on Monday? 

Mr. GEPHARDT. We have pub- 
lished that calendar. It has the usual 
procedure on all of the weeks except 
the week prior to the Memorial Day 
break in which, I think, we may have 
votes on Monday through Thursday of 
that week. As the gentleman knows, 
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we have the Clean Air Act coming that 
we would like to get done before the 
Memorial Day break, so that could be 
a very active week prior to breaking. 

Mr. MICHEL. Since the gentleman 
mentioned the Clean Air Act and the 
week before Memorial Day, is that the 
likely time now for consideration of 
clean air, or is that the earliest? 

Mr. GEPHARDT. I think that it 
could come up the week of May 16 at 
the earliest, and at the latest, the 
week of the 21st. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished majority leader. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
MAY 7, 1990 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


ASIAN-PACIFIC AMERICAN 
HERITAGE MONTH 


Mr. KANJORSKI. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Post Office and Civil Service 
be discharged from further consider- 
ation of the bill (H.R. 3802) designat- 
ing the month of May as “Asian/Pacif- 
ic American Heritage Month,” and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
LAUGHLIN). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, within that reser- 
vation, I yield to the gentleman from 
New York [Mr. Horton], the prime 
sponsor of this legislation. 

Mr. HORTON. Mr. Speaker, I am 
honored to be the primary sponsor of 
H.R. 3802, which calls upon the Con- 
gress and the President to set aside 
the month of May 1990, as Asian- 
Pacific American Heritage Month. 

I am indebted to my colleague, 
Norman Y. Mrneta of California, for 
joining me in this effort. He has been 
supportive of this legislation from its 
outset and was an original cosponsor 
of the first resolution for Heritage 
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Week. As one of his last legislative ac- 
tions, my good friend, the late Senator 
Spark Matsunaga, introduced the com- 
panion bill, S. 2111, in the U.S. Senate. 

With 252 cosponsors, H.R. 3802 
would amend Public Law 95-419 and 
expand the Asian-Pacific American 
Heritage observance period from a 
week to a full month. 

On June 30, 1977, I had the unique 
honor and pleasure of introducing 
House Joint Resolution 540 and later 
House Joint Resolution 1007, which, 
for the first time in this Nation’s his- 
tory, asked the Congress and the 
people of the United States to set 
aside a period in May as Asian-Pacific 
American Heritage Week. More than 
13 years ago a woman came to my 
office and told my administrative as- 
sistant, Ruby Moy, and me a very com- 
pelling and persuasive story. Today, I 
share the origin of this landmark leg- 
islation. 

The celebration of Asian-Pacific 
American Heritage Month has a very 
deep and personal place for Jeanie 
Jew and her family. Their story began 
sometime in the 1800’s when a young 
man, M.Y. Lee, left Toishan, Canton, 
China, to find a better life in America. 
Mr. Lee was one of the first Chinese 
pioneers to help build the Transconti- 
nental Railroad. He later became a 
prominent California businessman. 
When the Chinese were having diffi- 
culties in Oregon, Mr. Lee traveled to 
Oregon and was killed during that 
period of unrest. It was a time of anti- 
Chinese and anti-Asian sentiment.The 
revelations about Mr. Lee and the 
story of Asian Americans led this one 
woman to believe that not only should 
Asians understand their own heritage, 
but that all Americans must know 
about the contributions and histories 
of the Asian-Pacific American experi- 
ence in the United States. Jeanie Jew, 
the creator of the idea for a heritage 
month, is the granddaughter of M.Y. 
Lee, that early pioneer. 

The original resolution designated 
the week beginning May 4 as Asian- 
Pacific American Heritage Week be- 
cause that week included two signifi- 
cant occasions in the proud history of 
Asian Americans. May 10, 1869, or 
“Golden Spike Day,” was the day on 
which the Transcontinental Railroad 
was completed, largely by Chinese 
American pioneers. May 7, 1843, marks 
the date of the first arrival of the Jap- 
anese in the United States. Both dates 
will fittingly be included in Asian-Pa- 
cific American Heritage Month. 

I want to commend the two women 
who made this event possible. Mrs. 
Jew turned a personal tragedy in her 
family history into a positive force. 

Asian-Pacific American Heritage 
Month will now be observed by all 
Americans. I also want to thank Ruby 
Moy, my administrative assistant, for 
her efforts to pass this legislation. She 
holds the highest professional position 
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to a Member of Congress. She is a 
second generation Asian American. 

In 1977, Mrs. Jew and Ms. Moy co- 
founded the Congressional Asian Pa- 
cific Staff Caucus, an organization 
which collectively worked for the es- 
tablishment of the first heritage proc- 
lamation and supports yearly efforts 
to perpetuate its recognition. The 
caucus, a group of professional staff 
members of Asian descent, periodically 
discusses and reviews legislation and 
issues of concern to Asian-Pacific 
Americans. 

Sometime ago, Jeanie Jew discussed 
the idea of issuing a series of com- 
memorative stamps with several Mem- 
bers of Congress including me. In light 
of this years historical change to a 
month-long observance, it is fitting to 
again request the U.S. Postal Service 
issue a series of postage stamps com- 
memorating our Nation’s Asian-Pacific 
American heritage. These stamps 
could depict Heritage Month, individ- 
uals, subjects, or places that are signif- 
icant in Asian-Pacific American histo- 
ry in the United States. As a senior 
member of the House Post Office and 
Civil Service Committee, I urge the 
Citizens’ Stamp Advisory Committee 
to consider issuing a stamp at the ear- 
liest possible date. 

I hope my colleagues will join me in 
supporting these stamps and in recog- 
nizing the history and contributions of 
Asian-Pacific Americans, particularly 
during Asian-Pacific American Herit- 
age Month. 

Mr. RIDGE. Mr. Speaker, further 
reserving the right to object, I do so in 
order to yield to our colleague, the 
gentleman from California [Mr. 
MINETA]. 

Mr. MINETA. Mr. Speaker, I rise in 
strong support of H.R. 3802, legisla- 
tion which designates May as “Asian- 
Pacific American Heritage Month.” 

I would like to thank Mr. SAWYER, 
chair of the Subcommittee on Census 
and Population and Mr. RIDGE for 
their effective leadership in bringing 
this bill to the House floor today. I 
would like to express my appreciation 
to the gentleman from New York [Mr. 
Horton] for his tireless efforts on 
behalf of this legislation. 

Our great friend and distinguished 
colleague, the late Senator Spark Mat- 
sunaga, authored this legislation in 
the other body. This bill is a tribute to 
Spark’s memory and to his achieve- 
ments as a statesman, an educator, 
and a patriot. 

During the last decade, there has 
been increasing visibility of the accom- 
plishments of Asian-Pacific Americans 
which have benefited this great 
Nation. The designation of this month 
is a formal recognition of the impor- 
tant role that the Asian-Pacific Ameri- 
can experience plays in our country’s 
history and future. 
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Americans of Asian and Pacific 
Island ancestry have made many con- 
tributions to the rich and diverse tap- 
estry of American culture. 

Asian-Pacific Americans have devot- 
ed their energies to promoting equity 
in many important U.S. policies. They 
have been leaders in issues like civil 
rights, education, business, hate 
crimes, and many others, that are not 
only important to Asian-Pacific Ameri- 
cans but to all Americans. 

A dozen years ago, before Congress- 
man Horton authored the resolution 
which established Asian-Pacific Ameri- 
can Heritage Week, all too many of 
the outstanding achievements of 
Asian-Pacific Americans were un- 
known to most Americans, much less 
to the many within the diverse Asian- 
Pacific American communities. Since 
then, Asian and Pacific Island Ameri- 
cans have gathered strength through 
sharing our unique insights and expe- 
riences with each other. Now, the des- 
ignation of Asian-Pacific American 
Heritage Month will allow us to share 
even more of our heritage and pride 
with the whole Nation. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 
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Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation, I yield to the gen- 
tleman from American Samoa [Mr. Fa- 
LEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speak- 
er, I certainly appreciate the opportu- 
nity to say a few words in full support 
of this legislation. As an original co- 
sponsor of this legislation, I want to 
commend the distinguished gentleman 
from New York [Mr. Horton] for his 
leadership and sensitivity toward the 
Asian-Pacific American community 
and for the leadership that he has 
taken in bringing about the successful 
conclusion of this proposed legislation, 
H.R. 3802. Mr. Speaker, I also want to 
thank the distinguished gentleman 
from Pennsylvania [Mr. Ripce] for al- 
lowing me to speak in support of this 
bill. 

Mr. Speaker, as stated earlier by the 
gentleman from California [Mr. 
MIN ral, this is certainly a tribute to 
the distinguished gentleman, the late 
Senator Spark Matsunaga from the 
State of Hawaii, who certainly has 
made an outstanding contribution to 
our Nation, and especially to bringing 
about a positive recognition of the 
contributions that the Asian-Pacific 
American community has provided for 
our country. 

Mr. Speaker, it is noted that the 
Asian-Pacific region of the world num- 
bers in excess of 60 percent of the 
world’s population, something that 
our country certainly needs to pay a 
little more attention to as to its eco- 
nomic, social, and political problems, 
and especially as it affects our eco- 
nomic and strategic interests in this 
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important part of the world. Mr. 
Speaker, I submit the Asian-Pacific 
community throughout this great 
Nation of ours, are very proud to be 
Americans. Despite Kipling’s pessimis- 
tic view that East and West will never 
meet, Mr. Speaker, I submit our coun- 
try is probably the only nation in the 
world that at least attempts to bring 
East and West together. And it is by 
this integration process that will only 
add to our Nation’s greatness and 
strength. 

Mr. Speaker, I again want to com- 
mend the gentleman from New York 
[Mr. Horton] for sponsoring this leg- 
islation, and would hope that our col- 
leagues will support it. 

Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation of objection, I just 
want to echo the congratulations of 
the previous speakers in lauding the 
work of the gentleman from New York 
(Mr. Horton] in promoting this legis- 
lation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3802 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 95-419 be amended by— 

(1) inserting “annually” in between pro- 
claim” and the“; 

(2) striking “seven-day period be 


on May 4, 1979” and inserting 31-day 
period beginning May 1, 1990”; 

(3) striking Week“ and inserting 
“Month”; 


(4) inserting “annually” in between “to 
issue” and “a proclamation”; 

(5) striking “seven-day period beginning 
on May 4, 1979” and inserting 31-day 
period beginning May 1, 1990”; 

(6) striking Week“ and inserting 


“Month”; 
and inserting 


(7) striking 
“month”; 
(8) inserting programs.“ in between ap- 
propriate” and “ceremonies”. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. KANJORSKI 
Mr. KANJORSKI. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 
The Clerk read as follows: 
Amendment in the nature of a substitute 
offered by Mr. KANJORSEI: 
Strike all after the enacting clause and 
insert the following: 


SECTION 1. ASIAN/PACIFIC AMERICAN HERITAGE 
MONTH. 


The text of Public Law 95-419 after the 
resolving clause is amended to read as fol- 
lows: That the President may issue a proc- 
lamation designating May 1990 as ‘Asian/ 
Pacific American Heritage Month’ and call- 
ing on the people of the United States, espe- 
cially the educational community, to ob- 
serve such month with appropriate ceremo- 
nies, programs, and activities.“. 


“week” 
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SEC, 2. CONFORMING AMENDMENT. 

The title to Public Law 95-419 is amended 
to read as follows: Joint resolution author- 
izing the President to designate May 1990 as 
‘Asian/Pacific American Heritage Month’.”. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute by the gentle- 
nes from Pennsylvania [Mr. KANJOR- 
SKI]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Speaker, I 
offer an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. Kansor- 
ski; Amend the title to read as follows: An 
Act to designate May 1990 as ‘Asian/Pacific 
American Heritage Month.“ 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KANJORSKI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 3802. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4641 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to include extraneous 
matter.) 

Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 4641. 

Although the legislative intent of 
this bill is excellent, provisions in the 
legislation calling for sanctions against 
India could have a negative impact on 
current negotiations between India 
and Amnesty International. 

I insert into the Recorp a letter 
from Amnesty International’s position 
on this issue. 

AMNESTY INTERNATIONAL USA, 
Washington, DC, April 25, 1990. 
Hon. Tuomas S. FOLEY, 
O as of Representatives, Washington, 

DEAR CONGRESSMAN Foxx: Amnesty Inter- 
national USA has received a number of in- 
quiries regarding a proposed bill by Con- 
gressman Dan Burton that would require 
the President to report to Congress whether 
the government of India is implementing its 
policy of prohibiting representatives of Am- 
nesty International and other human rights 
organizations from visiting India to gather 
information and monitor the human rights 
situation. 
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In the event that the President reports 
that India is continuing to bar access to Am- 
nesty International and other human rights 
organizations, Congressman Burton's bill 
would terminate all non-humanitarian aid 
to India given under chapter 1 of the For- 
eign Assistance Act of 1961. 

Amnesty International wishes to go on 
record as stating that we played no role in 
the drafting of this proposed legislation. 
The policies and practices of Amnesty Inter- 
national are governed by our Mandate. The 
Amnesty Mandate prohibits us from sup- 
porting or opposing any economic sanctions 
that are linked to an improvement in the 
human rights situation in any country. 

Similar legislation was proposed last year 
by Congressman Herger and Amnesty made 
clear its position on sanctions at that time. 
We cannot in any way support such a bill. 

Amnesty International has been seeking a 
constructive dialogue with the government 
of India on the question of access and the 
possibility of Amnesty sending a mission to 
India. Our latest request is still before the 
government. We trust that the new Indian 
government will recognize that Amnesty is a 
non-partisan organization that seeks the 
protection of all people irrespective of race, 
ethnic origin or political belief. 

Amnesty International has concerns about 
serious human rights violations in India 
which we wish to discuss with the Indian 
government. It is important for the govern- 
ment of India to recognize that Amnesty 
International has always treated India in 
the same nonpartisan and objective manner 
in which it deals with all governments. 


Sincerely, 
James O'DEA, 
Director. 
The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 
There was no objection. 


HOME CARE TAX PROTECTION 
FOR PERSONS WITH DISABIL- 
ITIES ACT 


The SPEAKER pro tempore (Mr. 
LAUGHLIN). Under previous order of 
the House, the gentleman from Iowa 
[Mr. TavKE] is recognized for 5 min- 
utes. 

Mr. TAUKE. Mr. Speaker, yesterday 
I joined with four of my colleagues 
from Iowa in introducing legislation to 
protect a deserving group of Iowans 
with disabilities. Our objective is to 
improve the quality of their care while 
holding down the cost of such care. 

H.R. 4722, the Home Care Tax Pro- 
tection for Persons with Disabilities 
Act, would include from gross income 
amounts received under a State in- 
home care program by an individual 
who cares for a family member with 
disabilities. 

Last month, several constituents 
alerted me to a significant tax problem 
which threatens the continued in- 
home care of their relatives. 

The Internal Revenue Service wants 
these Iowans to pay back taxes on 
State payments they received to care 
for members of their families with dis- 
abilities. Although IRS officials in 
Iowa told me their intent was to go 
after nonrelated care providers who 
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were not reporting this income, 
through inadvertence, the payments 
to related care providers came up in a 
computer printout. Nonetheless, IRS 
has declined a suggestion that the spe- 
cial examination process be restricted 
to its intended targets. 

Frankly, Mr. Speaker, this IRS 
action is an example of bureaucratic 
excess, which threatens to institution- 
alize scores of Iowans with disabilities, 
many of whom are struggling to 
remain home with their families. 

I asked IRS in March to work with 
me to find an administrative solution 
to this problem. So far IRS in Iowa 
and Washington has not been forth- 
coming with a favorable response. 

The problem stems from Iowa’s In- 
Home Health Related Care” effort. 
This program in part provides for pay- 
ments to individuals whose physical or 
mental health prevents independent 
self-care. Some beneficiaries rely on 
family members for help, rather than 

doctors or nurses, or entering 
institutions. 

IRS, arguing that these payments or 
other relatives are providing contrac- 
tural services within their family, is 
trying to tax those State payments as 
income, and also subject them to self- 
employment tax. This assistance is 
limited to $368 per month and is not 
considered taxable income under Iowa 
law. 

The care includes catheterization, 
dressings changes, monitoring medica- 
tions and vital signs, helping with 
bath, hygiene and toileting, and per- 
forming incidental household services 
essential to health care at home and 
necessary to prevent or postpone insti- 
tutionalization. 

Federal tax policy should not re- 
quire people who provide continuing 
care to relatives with disabilities to 
report such payments for tax pur- 


poses. 

Therefore, we are introducing this 
legislation so that the law would be 
unequivocal and so our revenue laws 
would recognize the value we place on 
family members caring for each other. 
I appreciate the cooperation of my col- 
leagues from Iowa, Congressmen FRED 
GRANDY, JIM LEACH, JIM LIGHTFOOT, 
and NEAL SMITH, who have joined me 
as original cosponsors of this bill, and 
Senator CHARLES GRASSLEY, who intro- 
duced a companion bili in the other 
body. 


The Tax Code already excludes from 
taxation welfare benefits and other 
payments for sickness and injury. 
These families should not be penalized 
just because the State assistance pay- 
ments are staying within the family. 

An amendment to the 1986 tax act 
specifically excluded State payments 
for foster care assistance in the provid- 
er’s home. In addition to the general 
foster care payments, “difficulty-of- 
care payments” are also not included 
in income. These are additional pay- 


9313 


ments made to foster-care providers of 
physically, mentally, or emotionally 
handicapped individuals by a State. No 
stretch of the imagination is required 
for blood relatives to be treated com- 
parable to foster families receiving 
State assistance for handicapped indi- 
viduals. 

This legislation would treat this type 
of payment the same as State pay- 
ments for foster care and other assist- 
ance: exclude it from the provider’s 
income when within the family. And 
the bill would make the exclusion ret- 
roactive to provide relief for the tar- 
gets of the IRS collection effort. 

I believe this approach resolves a 
policy conflict between families and 
taxes in favor of the family. IRS has 
told me that not taxing this income 
for assistance within a family would be 
unfair to those professional health 
care providers who assist nonrelated 
clients. However, Federal tax policy al- 
ready reflects protected treatment for 
families in such matters as exemptions 
and the exclusion for foster care as- 
sistance, for example. 

Enacting H.R. 4722 will also save 
money. The alternative costs of insti- 
tutionalization, just for the 59 families 
in Iowa that have been identified so 
far, have been quoted as ranging from 
$4,000 to $9,000 per month, or $48,000 
to $108,000 per year. For these 59 fam- 
ilies alone, that’s an estimated $4.6 
million per year that would have to 
spend on institutional care. What 
these families are asking instead is 
that they be permitted to continue to 
care for their relatives in their own 
homes and not have the IRS deem 
that the disabled relatives have sup- 
posedly hired them to provide this as- 
sistance. 

Without this legislation, the Federal 
tax as collected from these families, 
which includes both income taxes and 
self-employment taxes, will not exceed 
$112,800. This estimate presumes that 
all beneficiaries are in the 28 percent 
tax bracket, which is probably quite a 
stretch for many of them. The trade- 
off of $112 thousand in tax dollars to 
save millions of dollars for institution- 
al care seems quite reasonable. 

The self-employment tax is being as- 
sessed because IRS considers the rela- 
tive as care provider to be an inde- 
pendent contractor, rather than an 
employee of the beneficiary who has 
some disability. An IRS group manag- 
er to one of my constituents: “Our po- 
sition is that the taxpayer is in the 
trade or business or providing a service 
to an individual.” I’m ashamed that a 
Federal official would describe the re- 
lationship between a parent and child 
in such terms. 

Mr. Speaker, it is an affront to 
America’s concept of family that IRS 
considers this care which a parent pro- 
vides to a child with disabilities to be a 
trade or business taxable or not. 
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In addition, the provider as the fi- 
nancial guardian of the relative with 
disabilities is also supposed to issue an 
annual tax statement to him or her- 
self for this payment. 

Until recently, both the Iowa De- 
partment of Human Services and the 
Federal Internal Revenue Service have 
advised beneficiaries and their families 
that these assistance payments are not 
taxable. Perhaps not surprisingly, IRS 
not takes the position that its staff 
would not give such advice. However, 
IRS has told several constituents that 
penalties for failure to pay these taxes 
in the past would be waived, since 
there is no apparent willful failure to 
file. In fact, the effort by recipients to 
inquire about tax liability demon- 
strates good faith efforts to comply 
with the law. 

I still hope to work for an adminis- 
tration solution to this problem. How- 
ever, Mr. Speaker, the “Home Care 
Tax Protection for Persons with Dis- 
abilities Act“ is an appropriate and 
compassionate solution to an inappro- 
priate and frankly counterproductive 
policy problem. I urge my colleagues 
to support prompt enactment of this 
legislation. 


THE “CITIZEN SOLDIER”: 
KEYSTONE TO OUR MILITARY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | want to 
share with my colleagues a series of articles 
which appeared in the Roll Call newspaper in 


Tue “Crrizen-SoLpIER”: KEYSTONE TO OUR 
MILITARY 


(By Rep. Sonny Montgomery) 


sachusetts Bay Colony, the “citizen-soldier” 
has been the keystone of our nation’s mili- 
tary. 


The aversion to a large standing army 
came from the colonial extension of early 
English traditions of providing for the 
common defense through citizen-soldiers. 

In the past 350-plus years the militia 
system has developed into the Guard and 
Reserve that now provide substantial capa- 
bility in meeting worldwide commitments. 
The modern National Guard and Reserve 
Forces have evolved as full partners in the 
Total Force of the U.S. Military. 
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This militia system has fulfilled two main 
functions. The initial function was primari- 
ly to serve as a state National Guard, avail- 
able to the state governor to protect life, 
property, and maintain public safety. 

The second was to serve as an augmenta- 
tion force available for mobilization in times 
of national emergency. Since the early 
1970s, emphasis has been on mobilization. 

Since the 1970s, the Guard and Reserve 
have taken on new significance with the 
promulgation of the Total Force Policy. In 
this policy, emphasis is to be given to all 
components whether Active, Guard, or Re- 
serve to provide a cost effective mix of 
forces to meet our national security goals. 

In practical terms, this meant providing 
the Guard and Reserve with equipment, 
personnel, incentives, and training so that 
they could meet the readiness goals set by 
the military services. 

National emphasis has allowed the Guard 
and Reserve to capitalize on increased funds 
and modern equipment, thus enabling them 
to meet the challenges of early deployment 
missions and any new roles they are as- 
signed. 

Events in Eastern Europe and the ongoing 
debate about our federal deficit have trig- 
gered an effort to redefine the Total Force 
Policy. 

Attempts to adjust a policy that has stood 
the test of two decades should review the 
role of the Guard and Reserve prior to 1970: 
How successful have they been under the 
Total Force Policy? 

Based on that review and in line with our 
predictions of future requirements, we can 
determine future roles and missions for the 
Guard and Reserve. 

Today the Guard and Reserve provide 
tough meaningful training on top-of-the- 
line equipment. They are manned by the 
brightest, most capable troops in the histo- 
ry of our military. 

No longer are the Reserves in a reinforc- 
ing role. The Guard and Reserve have more 
than 50 percent of the Army’s combat mis- 
sions, 33 percent of the Air Force combat 
missions, and over 20 percent of the Navy/ 
Marine Corps combat capability. 

Another way to put it is this: We cannot 
go into any level of conflict without some 
involvement by the Guard and Reserve. 

The same circumstances that promulgated 
the Total Force Policy by Secretaries of De- 
fense Laird and Schlesinger are driving the 
decision-making process today. The Total 
Force Policy is sound and should be the 
foundation for force realignment and new 
roles and missions for the force as a whole. 

What does the future hold? As the Active 
components are drawn down, we must con- 
sider transferring more missions to the 
Guard and Reserve. We must maintain our 
maximum capability for the least possible 
cost consistent with our overall defense 
strategy. In this context the Guard and Re- 
serve are the best buy for our defense 
dollar. 

So what do we do? We must take a hard 
critical look at what our future force mix 
should be, commit the necessary resources— 
people, training, and equipment—and exe- 
cute a viable plan to meet our future de- 
fense requirements. 

To meet Guard and Reserve requirements, 
the Guard and Reserve must be structured, 
equipped, and trained just like the Active 
component and fully integrated into every 
contingency and mobilization plan. 

As we have for the last 350 years, we must 
take full advantage of our citizen-soldiers. 
They have been truly twice the citizens.” 


May 3, 1990 


DEMOCRATIC POLAND CELE- 
BRATES 199TH POLISH CONSTI- 
TUTION DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, today marks 
the 199th anniversary of the Polish Constitu- 
tion declared on May 3, 1791, by King Stanis- 
las Augustus and members of the Polish legis- 
lature, the Sejm. 


Just like the rise of the Solidari- 
ty trade union in the 1980's, this inspiring doc- 
ument marked a major advance for democra- 
cy and political unity in Poland. The new Con- 
Stitution’s ultimate goal, to create a stable and 
well-organized government to protect Poland 
from Russian expansionism, is similar to the 
aspirations of Poland’s newly elected leaders 
who are striving to free their nation from the 
legacy of over 40 years of Soviet domination. 

In 1793, just 24% years after the declaration 
of the new Constitution, Poland was parti- 


United States unfortunately was 
unable to help Poland significantly in 1791, we 


Europe. 
Mr. Speaker, on this 199th anniversary of 
Poland's first democratic constitution, | urge 


POLISH CONSTITUTION DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 


Mr. ANNUNZIO. Mr. Speaker, today marks 
the 199th anniversary of Poland’s May 3, 
1791, Constitution, and this Saturday, it will be 
my pleasure and honor to join with many other 
public officials, civic and community leaders, 
and officers of the Polish National Alliance 
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who will be attending the 99th annual Chicago 
Polish Constitution Day parade, commemorat- 
ing this milestone in the history of the Polish 
people. 

The parade is sponsored by the Polish Na- 
tional Alliance, under the able leadership of 
my friend, Edward J. Moskal, president of the 
PNA; and the parade’s chairperson, Helen M. 
Szymanowicz, who is also vice president of 
the PNA, is again working hard to ensure that 
this year’s parade is an overwhelming suc- 
cess. 

The Polish National Alliance has maintained 
an outstanding record of achievement, and 
has contributed greatly to the strength of 
America. | would like to take this opportunity 
to congratulate all of the officers and the 
members of this fine organization who have 
worked diligently on behalf of the Polish com- 
munity and on behalf of the people of Poland. 

The parade will step off at 12 noon on 
Dearborn Street and Wacker Drive in Chicago, 
and proceed to Van Buren Street, and will be 
televised live on WLS-TV in Chicago. The 
theme of this year’s parade is “Freedom for 
All Nations,” and will include many colorful 
floats, marching units, and drum and bugle 
corps. 

The drafting and adoption of the Constitu- 
tion of 1791 by patriotic Polish leaders marked 
a turning point in the history of Poland. By 
creating this significant document, the Poles 
effected a peaceful change in the structure of 
their Government without resorting to blood- 
shed and violence, which accompanied the 
French Revolution. With the adoption of this 
Constitution, the Polish leadership led their 
countrymen from the feudal ways of the 
Middle Ages to the concepts of individual lib- 
erty and responsibility which were characteris- 
tic of our own American Constitution of 1787. 

During the past year, we have again wit- 
nessed a peaceful revolution in the history of 
the Polish people. Through democratic elec- 
tions, the Polish people have ousted their 
Communist oppressors, and have created a 
new Solidarity-led government, embodying the 
hopes, aspirations, and democratic values of 
the May 3, 1791, Constitution. 

To help our Polish friends in this effort, | 
was glad to sponsor legislation to provide as- 
sistance in restructuring Poland’s political and 
economic systems, and to reconfirm the invio- 
lability and security of existing borders be- 
tween Poland and Germany. As a Member of 
the Congress, | shall continue to do all in my 
power to make sure that the new democratic 
Polish Government is secure and will prosper. 


Mr. Speaker, on the 199th anniversary of 
the May 3 Constitution, | join with Polish 
Americans in the 11th Congressional District 
of Illinois, which | am honored to represent, 
and Americans of Polish descent all over this 
country, in commemorating this stirring event 
in the history of the Polish people. The May 3 
Constitution serves as a source of strength 
and inspiration to the people of Poland, as 
they continue to rebuild a new democratic 
Poland, committed to ideals of justice, self-de- 
termination, and freedom. 
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COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMIT- 


FOR FISCAL YEAR 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 


thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 


the budget resolution for fiscal year 1990 (H. 
Current level reports provide information 


cause the ceiling on total new budget author- 
ity or total outlays set in the budget resolution 
for a fiscal year to be exceeded or would 
cause revenues to be less than the 

ate level of revenues set forth in the budget 
resolution. 


Section 311(b) provides an exception to the 
311(a) point of order for measures that would 
breach the ceilings on total spending set forth 
in the budget resolution but would not cause a 
committee to exceed its “appropriate alloca- 


judget 
Emergency Deficit Control Act of 1985 (Pub. 
L. 99-177, Gramm-Rudman-Hollings). This ex- 
ception is intended to protect a committee 
that has stayed within its allocation of discre- 
tionary 


spending ceilings have been breached for rea- 
sons outside of its control. For fiscal year 
1990, the 302(a) allocations to House commit- 
tees made pursuant to the conference report 
on House Concurrent Resolution 106 were 
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printed in House Report 101-50, May 18, 
1989. 

Section 311(c) of the Budget Act 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 


ity made to that committee. 


over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions concerning legislative actions, commit- 
tees should be able to expect that measures 
that conform with the budget resolution will 
not be subject to points of order for violation 
of the Budget Act. To do otherwise and base 
enforcement on constantly changing econom- 
ic and technical estimates would seriously dis- 
rupt the legislative process, penalize commit- 
tees that are unable to complete work on leg- 
islation within a short period after adoption of 
a budget resolution, and undermine respect 
for budget enforcement procedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f)(1) of the Budget Act prohibits 
the consideration of a measure providing new 
budget authority, new entitlement authority, or 
new credit authority if the adoption of that 
measure would cause a committee to exceed 
its allocation of new spending or credit author- 
ity made pursuant to subsection 302(b) of the 
Budget Act. The 302(b) allocation is a subdivi- 
sion of the new spending, new entitlement, 
and new credit authority allocated to a com- 
mittee pursuant to section 302(a), among 
either the subcommittees of that committee or 
among programs over which the committee 
has jurisdiction. This point of order was added 
to the Budget Act by the amendments includ- 
ed in the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee’s 302(b) division with the 
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actual enacted spending and credit legislation 
within each subcommittee’s jurisdiction. 

As chairman of the Budget Committee, | 
intend to keep the House informed regularly 
on the status of the current level. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, May 2, 1990. 
Hon. Tomas S. FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under section 
311 of the Congressional Budget Act of 
1974, as amended, to provide estimates of 
the current level of revenues and spending. 

I am herewith transmitting the status 
report under House Concurrent Resolution 
106, the concurrent resolution on the 
budget for fiscal year 1990. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total new budget authority and 
total outlays) and the revenue floor is af- 
fected by section 311 of the Congressional 
Budget Act of 1974, as amended by Public 
Law 99-177. Section 311(a) prohibits the 
consideration of a spending or revenue 
measure which would cause the ceiling on 
total new budget authority or total outlays 
set in the budget resolution for a fiscal year 
to be exceeded or would cause total reve- 
nues to be less than the appropriate level 
set in the budget resolution. Section 311(b) 
provides an exception to the 311(a) point of 
order for measures which would breach the 
ceilings on total spending in the budget res- 
olution but would not cause a committee to 
exceed its appropriate allocation” of new 
discretionary budget authority or new enti- 
tlement authority under section 302(a) of 
the Budget Act. 

The intent of section 311(b) of the Budget 
Act is to protect a committee that has 
stayed within its spending authority alloca- 
tions—new discretionary budget authority 
or new entitlement authority—from points 
of order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on House Concurrent Resolution 106 
were printed in the joint explanatory state- 
ment of the Committee of Conference in H. 
Rept. 101-50. (May 15, 1989). 

The enclosed tables compare enacted leg- 
islation to each committee’s 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the application 
of points of order under the Budget Act are 
based upon the economic and technical as- 
sumptions underlying the fiscal year 1990 
budget resolution, H. Con. Res. 106. 

Since i 
LEON E. PANETTA, 
Chairman. 
Enclosures. 
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REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REPRE- 
SENTATIVES FROM THE COMMITTEE ON THE BUDGET ON 
THE STATUS OF THE FISCAL YEAR 1990 CONGRESSIONAL 
BUDGET ADOPTED IN H. CON. RES. 106, REFLECTING 
COMPLETED ACTION AS OF MAY 1, 1990 


[in millions of doltars} 


BUDGET AUTHORITY 


Any measure which provides budget or en- 
titlement authority and which is not includ- 
ed in the current level estimate and that ex- 
ceeds $2,407 million in budget authority for 
fiscal year 1990, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 106 to be exceeded. 

OUTLAYS 

Any measure which provides budget or en- 
titlement authority that increases outlays 
and which is not included in the current 
level estimate for fiscal 1990, if adopted and 
enacted, would cause the appropriate level 
of outlays for that year as set forth in H. 
Con. Res. 106 to be exceeded. 


Any measure that would result in a reve- 
nue loss which is not included in the current 
level revenue estimate for fiscal year 1990, if 
adopted and enacted, would cause revenues 
to be less than the appropriate level for 
that year as set forth in H. Con. Res. 106. 


FISCAL YEAR 1990 BUDGET AUTHORITY—COMPARISON OF 
CURRENT LEVEL AND BUDGET RESOLUTION ALLOCATION 
BY COMMITTEE PURSUANT TO SEC. 302 


{In millions of dollars) 


Committees are over 
“discretionary action”. 


(+) o under (—) their 302(a) allocation for 
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FISCAL YEAR 1990 HOUSE APPROPRIATIONS COMMITTEE 
DISCRETIONARY ACTION—COMPARISION OF CURRENT 
LEVEL AND BUDGET RESOLUTION SUBDIVISIONS OF THE 
HOUSE APPROPRIATIONS COMMITTEE PURSUANT TO SEC- 
TION 302 


1 | es Sanh SE — (+1746) (—137) (+2765) 
Subcommittees are over (+) or under (—) their 302(b) subdivisions for 
“discretionary action”. 


FISCAL YEAR 1990—ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY [NEA] PURSUANT TO SECTION 302 


{In millions of dollars) 


+457 +453 
-— 2,100 —4,278 


1 These used for 401(b) (2) of the Budget Act. 
n 


Entitlement Authority [NEA] was not allo- 
cated to any committee because the budget 
resolution assumed that the pay raise would 
be achieved through administrative action. 
U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 2, 1990. 
Hon. LEON E. PANETTA, 
Chairman, Committee on the Budget, U.S. 
ag of Representatives, Washington, 


Dear Mr. CHarrman: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the 1990 Concurrent Resolution on the 
Budget (H. Con. Res. 106). This report, for 
fiscal year 1990, is tabulated as of close of 
business May 1, 1990. A summary of this 
tabulation follows: 


May 3, 1990 


[in millions of dollars) 


Current level 


19,118 
114,701 


Since my last report, dated February 22, 
1990, there has been no action that affects 
the current level of spending or revenues. 

Sincerely, 
ROBERT D. REISCHAUER. 
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PARLIAMENTARIAN STATUS REPORT 101ST CONG., 2D SESS. 
HOUSE SUPPORTING DETAIL, FISCAL YEAR 1990 AS OF 
CLOSE OF BUSINESS MAY 1, 1990—Continued 


[in millions of dollars) 
Budget 
authority Outtays Revenues 
Rural es devel- ü 
aS F —— 5 
‘system financial assist- 3 
ance a ga ae ee aD aT MED ke ERMA hase 
Coast retired 2 I A 
a a 
(84) een 
annuitants 


N. en 1 1,171,407 1.060.266 
1990 AR H. Con. de 
Res. 18 1,329,400 1,165,200 1,065,500 
Over 8 1 
Under fesolution n S 
1 Less than $500 thousand. 
Notes.—Numbers may not add due to Amounts shown in 
parentheses are that do not add to totals. 


ISSUES OF CONCERN FOR 
AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, with this early adjournment 
of the House, just barely after 1 
o’clock, only 10:05 in California time, 
8:05, early morning in Hawaii and 
Alaska, I wanted to take this opportu- 
nity to cover several subjects. I was 
unable to address these subjects in the 


very brief and exciting 1-minute 


speeches that serve as a steam pres- 
sure valve for a lot of our feelings here 
in the House. We restricted them the 
other morning, so I am going to take 
the opportunity here in these very 
rare special orders to cover several 
subjects that have been burning inside 
of me, frankly, the last month. So I 
want to share them with you, and 
through you to the American people. 

By the way, a little piece of house- 
keeping, Mr. Speaker, that I promised 
myself that I would mention at the be- 
ginning of any special order. Because 
of some mail that I get that is what I 
call sympathy mail, where people will 
write in and say, “Congressman, we 
appreciated your remarks on the floor; 
we agree or disagree with you, but we 
really felt bad that there is an empty 
chamber, that no one was listening, 
except for me.” 

It is a rather vain thing to think 
that they are the only people tuned in 
to the proceedings of the House, as it 
is extended all the way to Guam, and 
through cable television to the hotels 
in Switzerland and Beijing, the Carib- 
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bean Islands, the Central American 
nations. I have watched the House 
floor, in those locations, sometimes 
when I have been on a congressional 
trip. The whole world is actually tuned 
in to the U.S. Senate and this great de- 
liberative body, and the number now is 
up to, on C-SPAN alone, Mr. Speaker, 
about 1 million viewers. 

Why do we pan an empty chamber 
to create that feeling of pseudo-embar- 
rassment for the viewer? It was insti- 
tuted two Speakers ago by a delight- 
ful, colorful friend of all of ours, the 
great Tip O'Neill of the Common- 
wealth of Massachusetts. But he did it 
to get at a young Congressman who 
was very scholarly in this well, carry- 
ing the battle to the majority that our 
minority or Republican rights were 
being trampled upon.That Speaker re- 
tired. There has been another Speaker 
in the interim, and that young Repub- 
lican is not so young anymore. He is 
the esteemed and distinguished Bos 
WALKER. So to get at Bos, Tip said let 
us pan the empty Chamber and try 
and embarrass people that nobody is 
listening to him. 

Mr. Speaker, through you to the mil- 
lion people that follow the proceed- 
ings of their Government, it is a grow- 
ing audience, here are some subjects I 
intend to touch on today. 

Lithuania. The Hilter-Stalin Pact 
and the Soviet massacre of almost 
15,000 Polish officers, politicians, and 
dignitaries in the forests of Poland, 
and Byelorussia, and maybe even fur- 
ther to the east in the Siberian gulag 
camps of Stalin Russia, and they are 
still in existence to this day. 

Another subject that I mentioned in 
my 1-minute speech, when we go from 
the international scence, which seems 
to be coming the way of freedom, lib- 
erty, democracy, we have to think of 
how are we doing on the streets of 
America. How are we doing in our 
streets, our mean streets, and the 
answer is not too good, because the 
death toll mounts regularly in our 
streets. The corruption of the public 
marketplace by pornographers and 
child molesters and the sleazy, under- 
the-rock part, dark side of freedom 
run wild, we are not doing too well 
there. And I want to reiterate the 
story of Jim Evans, Jimmy Evans in 
Alabama, a district attorney of the 
15th Judicial District of the great 
State of Alabama who has taken on 
the pornographers of the world who 
show their ugly, sick, perverted wares 
through the modern technology of 
communications. They bounce their 
triple X films off satellites where they 
rent time, and is relayed into all of our 
50 States. This courageous district at- 
torney of one of our States that only 
has seven Congressmen, this decent 
young law enforcement officer said: 
“Enough.” 
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What embarrasses me is he is a 
bachelor. He is working off a sense of 
common decency, and what Western 
civilization is supposed to be. He does 
not even have the five children I have, 
or many of us have, or the seven 
grandchildren with an eighth on the 
way, or like two of our colleagues, the 
gentleman from California [Mr. PACK- 
ARD], 23 grandchildren, and my good 
friend, the gentleman from Utah, 
Howarp NIELSON, 26 grandkids and 
counting, 2 more on the way. That is a 
flesh and blood extension into the 
future, and we can no longer expect a 
sociological support system out there 
in the malls, the movies that our kids 
are subjected to, afternoon television, 
in open, free television, prime time at 
night. But the ugliest obscenity of all 
is the hard core, woman-degrading 
quadruple X. I will elaborate on that 
just a bit. 

The third category is I would like to 
talk about Planned Parenthood and 
the National Abortion Rights Action 
League [NARAL]. These two groups 
take offense to bishops in our county, 
who try and use modern advertising 
skills, to explain to this Nation why it 
is intrinsically evil and a moral out- 
rage to kill 1,600,000 babies in their 
mothers’ wombs in this country, and 
how Planned Parenthood has given up 
any pretense of being a birth control 
organization. Planned Parenthood has 
flat out become the Nation’s biggest, 
most powerful abortion-pushing oper- 
ation for this multibillion-dollar oper- 
ation. They have funded a candidate 
against me in my district. This candi- 
date claims she has pulled out of the 
race because she is the spokesman for 
Planned Parenthood in southern Cali- 
fornia, or at least in Orange County 
and San Bernadino County. But she is 
endorsed by the Democratic Party 
structure, and she will win the pri- 
mary. Then lo and behold, she will 
make an announcement that she has 
won the primary without campaign- 
ing, and that she had withdrawn be- 
cause she did not want to be the 
Planned Parenthood candidate. But 
she will take a leave of absence from 
Planned Parenthood, and then on the 
lone issue of abortion she will proceed 
to try and unseat yours truly, Con- 
gressman ROBERT DORNAN of the 38th 
Congressional District of the State of 
California. If my staff can get it over 
here through our excellent mercurial 
page system, I will hold up the full- 
page ad that this woman as the public 
relations head for Planned Parent- 
hood in San Bernadino and Orange 
County, devised. I looked at an ad 
Planned Parenthood constructed that 
began last November, and wondered if 
I was being too conspiratorial to 
assume that it was part of their 
master plan to enter the primary proc- 
ess against me, and then withdraw so 
that she would not have to give up her 
job through the months of March, 
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April, and May. Then on June 5, when 
she wins the primary because her 
name is on the ballot, she will go into 
her high-gear operation with the col- 
lusion of the Democratic Congression- 
al Campaign Committee in this town, 
and all of that big abortion money. My 
Democratic colleagues think that 
abortion is the big slam-dunk issue 
where they are going to pick up an- 
other 20 to 50 seats. They have mis- 
read the American people if they 
think that America wants abortion on 
demand for the most trivial of reasons 
throughout 9 months. 


o 1310 


So we will discuss Planned Parent- 
hood. Then I will close, related to 
that, with a little discussion about a 
group called ACT-UP. This is the most 
violent-oriented homosexual activist 
group in the country that defamed 
and desecrated the cathedral in New 
York where I was baptized in May 
1933, where my parents were married 
in June 1921. I am talking about the 
incomparable Gothic beautiful cathe- 
dral paid for by the dimes of Irish and 
Italian immigrants in New York City, 
which was originally built out in the 
country and which is now midtown 
Manhattan. I am speaking of St. Pat- 
rick’s Cathedral. 

ACT-UP, the homosexual activist 
group, was spoken to by people from 
the National Institutes of Health. I am 
going to read what was in a British 
publication. I refuse to accept it on its 
face because it is too horrible to be- 
lieve, too Frankensteinish in concept, 
but according to this British magazine 
called Nature People, doctors from 
NIH, paid for with your Federal tax 
dollars, told this group, ACT-UP, that 
their best hope for a cure was fetal 
tissue. This was 2 months before ACT- 
UP desecrated St. Patrick’s Cathedral, 
spit out or tore up or threw at Cardi- 
nal O'Connor several communion 
hosts, which we Catholics believe is 
the body and blood of Jesus Christ, 
our Savior, 2 months before they per- 
formed this obscenity at St. Patrick’s 
Cathedral. These homosexuals activ- 
ists were told by an NIH doctor that 
the best hope for a cure for them is 
using live fetal tissue, tissue taken 
from babies extracted from their 
mothers’ wombs before they are killed, 
or allowed to die. They can use this 
tissue and maybe cure AIDS. 

Imagine telling people on the verge 
of a ghastly death where they will 
shrivel up into their prenatal position, 
their body covered with every type of 
opportunistic cancer, particularly Kar- 
posi’s sarcoma, big black open sores, 
where they will get dementia attacks 
upon their brain, heart failure, lung 
attacks, pulmonary problems galore. 
Imagine telling these people, The 
cure for you if you are HIV-positive, 
that is if you have already been infect- 
ed with the disease but it has not 
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manifested itself yet, or if you are an 
early ARC or if you are early demen- 
tia manifestation type, you feel your- 
self losing your memory or you are 
starting to lose body weight for no ex- 
plicable reason,” what they call the 
thinning disease in Africa when AIDS 
first manifested itself. Imagine some- 
body telling you that the way to save 
yourself is “to become active in the 
abortion movement, kill more babies, 
get more of those fetuses and use 
them in medical research, and it will 
extend your life.” 

So as a way to justify sodomy or 
whatever life style, high-risk group, 
that is the way the medical profession 
calls it, whatever got you into this 
mess, the way to get out of it is to get 
fetuses and use this living tissue to try 
to extend the life that you have fore- 
shortened by your personal conduct. 

Even to tell it to people who are in- 
nocent victims like little Ryan White, 
who just died, who got it through 
blood tranfusions, either for medical 
reasons, an accident, something like 
hemophelia is unconscionable. Doctors 
tell me that the entire hemophelia 
group, 10,000 to 15,000 in America, 
could be at risk because a contaminat- 
ed blood supply is still possible if the 
medical professions of this country at 
the highest levels and the politicians 
in this and the other body are more in- 
terested in public relations, hysteria 
control, rather than in good normal 
health policy. In other words, AIDS, 
an always fatal veneral disease, is 
treated in a totally different way than 
we handle the other 58 communicable 
diseases. In California the diseases are 
registered, and none of them are fatal, 
where you have total reportability and 
contact tracing so that you can get a 
proper medical handle on any plague, 
let alone the worst plague to ever 
strike this country in its 214 years of 
post-independence history. For that 
matter all the worst plague to strike 
than land in the 200 or so years before 
that—the 300 years before that, since 
Columbus discovered, for Europeans 
at least, the New World. 


THE KATYN MASSACRE AND OTHERS 

All right, back to category 1. 

I have just gotten halfway through a 
book, the first one I was able to get 
from the Library of Congress on the 
Katyn massacre, called simply 
“Katyn,” by Louis Fitzgibbon. 

This is not the book that I referred 
to in my special order the other day, 
entitled Into the Woods,” which is a 
current book. This was first printed in 
1979. 

This document on Soviet crimes at 
the beginning of the Second World 
War, in April and May, probably a few 
subsequent months, it is not easy to 
murder 15,000 strong, brave Polish of- 
ficers and their Warsaw political infra- 
structure. It is not easy to murder that 
many people. 
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This book on the Katyn massacre 
and other books that I am going to 
read tell a story that, although the 
Soviet Union early in April of this 
year finally admitted their govern- 
ment under Stalin did this, they are 
still engaging in a long process of lies. 
They are acting like all the Polish offi- 
cers were killed in Katyn and killed, 
by inference, by a renegade KGB op- 
eration or their predecessors before 
the MVD, which was the NKVD, 
which came after Stalin’s original 
terror police, the CHEKA. To say that 
they were all killed and that all the 
Polish family members that survived 
the 15,000 murdered people, honorable 
military people who tried to defend 
their country from a double attack, 
from Hitler coming from the west and 
Stalin coming from the east is not 
true. The entire issue grows out of the 
Molotov-Ribbentrop Pact—those were 
just the foreign ministers—it should 
be called the Stalin-Hitler pact. I give 
Stalin top billing because according to 
the Mikhail S. Gorbachev, the presi- 
dent/general secretary of the Soviet 
so-called 15 republics, which includes 
Lithuania against its will, Mr. Gorba- 
chev said that the world’s greatest 
killer, is Stalin. Stalin killed far more 
people than Hitler because he had 29 
years over his reign of terror, where 
Hitler, thanks to the entry of the 
United States into World War II, had 
12 years of his potential 1,000-year 
Reich of terror. 

Now the Soviet Union tells these 
Polish relatives, “Go to Katyn to 
grieve for your missing murdered 
family members. We only have exca- 
vated maybe two-thirds of the graves 
at Katyn,” ironically excavated by 
Nazis with their own blood on their 
hands, to make the Soviet Union look 
bad. By that time the Nazis had in 
fact turned on Stalin, which is to be 
expected when you have pacts among 
killers. There is no honor among 
thieves, let alone murders. And when 
Hitler attacked Stalin on June 21, 
1941, Operation Barbarossa, as they 
overran Poland and then overran Lith- 
uania, Latvia, and Estonia, the second 
invasion for the brave Baltic people in 
a period of less than a year and a half. 
It was then the Germans discovered 
these mass graves at Katyn. 

Dachau, the Nazi prison camp, had 
opened up in 1933, the first year of the 
12-year Reich, under its first camp 
commandante, Hess, the notorious No. 
2 man under Hitler, who just died re- 
cently as the sole prisoner at the last 
remaining prison in Germany for 
German war prisoners, Spandau. 
Dachau had been in existence for 8 
years when the Germans overran 
these graves. 

The Germans brought in the Swiss 
Red Cross to document that this great 
massacre had taken place, while Hein- 
rich Himmler, the head of the Gesta- 
po, already was planning to expand 
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Dachau into multiple camps. The 
number eventually reached over 300 if 
you count all the satellite camps. So 
they were already planning a little 
cover operation. But nevertheless even 
though the messenger was covered in 
blood himself, the honorable Swiss 
Red Cross people who investigated 
said this is a nightmare of atrocity. 
And since it came before the major 
part of the Nazi killing and their ex- 
termination, six extermination camps 
in Poland or the hundreds of work and 
labor and concentration death camps, 
the world was shocked. There were in- 
vestigations by the U.S. Senate, by the 
House of Representatives in depth, in- 
vestigations after World War II that 
persisted right up until the good ef- 
forts of the current Cabinet officer, 
Ed Derwinski, the Secretary of Veter- 
ans Affairs, who headed investigations 
in this House in his freshman and 
sophomore years. Being of Ukranian 
heritage, he wanted to get the record 
straight on Stalin’s crimes since at 
that time we were still conducting and 
to this day the hunting down properly 
of Nazi war criminals. Now we have 
the Soviet Union saying with only 
4,400-some of the bodies recovered out 
of the 15,000, All you Polish relatives, 
we admit we did it, probably renegade 
operation. The people who did it are 
all retired, living off these Soviet pen- 
sions at the expense of the Soviet 
people. But you go grieve your loved 
ones in the Katyn woods.” 

But to do so, you have to travel from 
Poland into what is now property 
taken from Poland. 

So, “You go grieve for your relatives 
there. We are not going to tell you 
what happened to the people from the 
other two camps like Starblessk.” 
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They may have died in Siberia. They 
may have been put on massive barges, 
2,000, 3,000, 4,000 at a time, taken to 
the Baltic Sea and sunk, which would 
be the greatest mass human disaster 
ever in the history of the recorded 
world, on the seas. But we are not 
going to come up with any more evi- 
dence. We will continue to lie, and we 
will do that lying and obfuscating and 
double talking and insulting Polish 
survivors through our President, Gen- 
eral Secretary, Mr. Gorbachev. 

Now, how does this relate to Lithua- 
nia? Well, the same Stalin-Hitler pact 
of incredible horror and war crime 
tragedy, that same pact signed on 
April 23, 1939, and the war started 9 
days later, no coincidence. Then for 
Russia, it came home to them less 
than 2 years later, in June 1941. That 
Stalin-Hitler pact also divided Poland, 
and the beginning of the loss of liberty 
for starting north to south, Estonia, 
Lativa, and Lithuania. 

There is no question around this 
Chamber, or around this city, or 
around my State, that I am a strong 
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supporter of George Bush. I was the 
first Congressman or Senator to en- 
dorse him, and it was easy for me. 
Easy. He and my good friend, another 
World War II hero, Bos Dots, are the 
last of the World War II heroes to 
ever run for the highest office in our 
country, and truly to be the leader of 
the free world. I wanted someone who 
had shown the grit and the courage 
that young Ensign and Lt. (jg.) George 
Bush has shown in World War II, 
where he flew 48 combat missions and 
was shot down twice. He then went to 
fly another 10 missions when it was 
his prerogative on recuperation in 
Hawaii to opt to go home to his 
family. George Bush is a hero to me. 

However, as I have tried to convey to 
the President in private, through staff 
and from this House floor, finally once 
last week, to my good friend, our dis- 
tinguished Secretary of State, Jim 
Baker, what is all this agonizing over 
recognizing Lithuania. I will state 
again a simple statement of fact: The 
United States of America, during the 
Hitler invasion of Lithuania, and in 
the Soviet invasion of Lithuania, we 
have never unrecognized the Govern- 
ment of Lithuania or its Embassy in 
this city since it achieved independ- 
ence. These Baltic States for hundreds 
of years were part of Poland and 
Sweden and other duchies and suf- 
fered Russian occupation. When they 
achieved freedom after World War I, 
we recognized Latvia, Estonia, and 
Lithuania. In the early 1920’s, Estonia 
made the mistake of moving the Em- 
bassy to New York, but Lithuania 
never left the Embassy, right up the 
street from the front door of the 
White House, 1600 Pennsylvania and 
16th Streets. Right on 16th Street, 
about 1 mile north is the Lithuanian 
Embassy on the western side, and one 
block over, about a quarter mile away 
from that, is the Latvian Embassy. I 
visited them 14 years ago as a fresh- 
man. I know they are there. We are 
having a reception at the Heritage 
Foundation tonight for Lithuania with 
dignitaries, and it is set up by their 
Embassy here in Washington, DC. We 
can downgrade it now in diplomatic 
talk. This is a Republican and Demo- 
cratic sin, and call them a legation, 
and feel uncomfortable referring to 
their senior person as an ambassador. 
But what I told the President, Mr. 
President, all you have to say to Mr. 
Gorbachev,” and he knows this is true, 
“if you are on a first-name basis you 
can call him Mike, Micky, Gorboman, 
or Mikhail.” Say “My friend, we have 
never, ever unrecognized Lithuania.” 
We have never accepted your Stalin 
conquest any more than we would 
have accepted Hitler’s conquest a 
couple of years earlier of these three 
tiny Baltic nations who love their free- 
dom. 
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Technically, they are not Russians, 
although Russians have infiltrated the 
country. Lithuania has the least, less 
than 10 percent, with Russian citizens 
who are dying to live in the Baltic 
States. Why? Because as an Intourist 
guide took me around the Soviet 
Union, with Bob Leggett of California. 
This lady Intourist guide, was prob- 
ably a KGB colonel, as Mr. Leggett 
used to say. This Intourist guide said, 
“We love to visit the Baltic States, 
they are so European. Their food is so 
good, much better than Russia. Their 
standard of living so much higher.” 

These are three captive nations we 
are talking about, living better than 
their mother oppressor out of Moscow. 
Of course, that has been the standard 
in Hungary, Poland, Czechoslovakia, 
in the last couple of years. Even in Ar- 
menia you can get orange juice and 
wine, and even in Soviet Georgia. But 
you cannot get these staples most of 
the time in Moscow and Leningrad be- 
cause the Soviets do not know how to 
run a simple trucking system in the 
motherland, the so-called Republic 
U.S.S. Russia, that dominates the 
other 14. It is worse off in the stand- 
ard of living, and approaching or on 
the very eve of bankruptcy, worse 
than the others. 

So Mr. President, all we have to do is 
study Katyn, the rape of Poland and 
the rape of Estonia, Latvia, Lithuania, 
to understand that if we recognize the 
new government of Poland, recognize 
a new government, all we have to do 
with these three gentle Baltic coun- 
tries is recognize that we never unrec- 
ognized them, and let it go from there. 
Do not put Mr. Landsbergis, their 
elected democrat, this music history 
teacher and professor, do not put his 
back up against the wall and make 
him say that he feels the United 
States and Europe are reliving Munich 
and the betrayal of Czechoslovakia be- 
cause of Nazi invasions into the Sude- 
tenland. No, we are not necessarily re- 
living Munich because we have instead 
of darkness ahead of Members, we feel 
time is on the side of freedom in Lith- 
uania, but we are only arguing about a 
timetable here, that we do not want to 
undercut Mr. Gorbachev. Look, Mr. 
President, Mr. Speaker, and Members 
in sound of my voice who are going to 
read this transcript, Mr. Gorbachev is 
his own worst enemy. It is not just the 
so-called conservatives, a deliberate 
word game played by liberals in this 
country, because Stalinist and thugs 
from the past who want to get Mr. 
Gorbachev out of office can hardly be 
described as conservatives in modern 
American or British usage of that 
word. But the networks understand 
very well that Gorbachev, by not im- 
plementing aggressive, dynamic and 
immediate economic reforms, is his 
own worst enemy. They are bankrupt. 
They are not even a Third World 
nation anymore, they are a fourth- 
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rate nation with nuclear weapons. 
Weapons that have not been dimin- 
ished by so much as one warhead. 
Their strategic modernization pro- 
gram continues unabated while the 
free people now yell, “Bread, bread,” 
that sounds like a Czarist period in 
Russia. They yell, “Bread,” at Gorba- 
chev. He was booed on May 1, Commu- 
nist Day, May Day, Red Day, around 
the world. He is booed as he stands 
over Lenin’s body, body worship, their 
godhead to replace the Russian Ortho- 
dox Catholic Church as it was driven 
out of the Soviet Union. As he stands 
over the remains of Lenin, he is booed 
by his own people. Do Members know 
what they were booing him about? 
Lithuana. In part, the Stalin horrors 
of the past, like the Katyn Forest mas- 
sacre. They are saying, “Free Lith- 
uana,” on Red Square, to his face. As 
he lifted the mausoleum lid over 
Lenin, they screamed, “Resign, 
resign.” 


Who are his biggest defenders? The 
liberal dominant media culture in the 
United States and a State Department 
policy that cannot seem to find a way 
to say the words, “We, the United 
States, its executive branch and its 
Congress have never 
Lithuana.” So much for foreign policy. 

My staff came through for me. To 
show Members how dynamic this proc- 
ess can be in the well, the first note is, 
“Your office can’t find the Planned 
Parenthood ads against you.” Within 5 
minutes, “Article on the way by page.” 
Within 3 minutes, the page arrives. 

OK. Here is a full-page ad—excuse 
me, three-quarter page, designed to 
save a few dollars, but for all intents 
and purposes, it looks like a full-page 
ad. Here is a picture of a very thought- 
ful, intelligent woman that says, “For 
women, abortion is a tough decision. 
For Bob Dornan,” at least they used 
my own PR picture which I do not 
look too horrible—“for BoB DORNAN it 
is a snap.” Then they have a coupon 
that says, “Send us money, send the 
ad to DORNAN.” I got about 400 replies, 
and the responses I received run about 
20 to 1 against abortion. They claim 
most of theirs, which makes sense, was 
against me. 
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But the lady who designed this ad is 
now my opponent. I am not going to 
give her name. Let her get her own 
PR. She has now declared for Con- 
gress. She pulled her name out of the 
race, but her name stays on the ballot. 
I will repeat myself here. She is en- 
dorsed by the Orange County Demo- 
cratic Party within days. She is going 
to get help from the Nation. Why? Be- 
cause although I am unopposed in my 
Republican primary, she has one op- 
ponent, a guy that used to be a Repub- 
lican that I beat way back in 1984. He 
has now become a Democrat, a LaR- 
ouche Democrat. And lo and behold, 
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we do not think the Democrats want 
somebody representing those people 
that are giving us all this guerrilla the- 
ater, this grand theater out in the 
streets about “Free Mr. LaRouche, the 
political prisoner.” 

This is a guy that started out as a 
Marxist on the left and a proabortion- 
ist, and then reacts very cleverly to 
the Club of Rome, a big abortion 
group that started in Rome with a 
“Club of Life.“ And he comes up with 
all these conservative, harebrained, 
liberal schemes. Now he has all these 
followers around the country. Where 
do these people get their money to do 
all these demonstrations? But they do 
not want this LaRouche follower, so 
the Democratic Party will support this 
Planned Parenthood spokesman for 
Orange County and San Bernadino 
County who is still on the Planned 
Parenthood payroll. An organization 
that is a tax-exempt, nonprofit organi- 
zation taking your tax dollars through 
title 10 grants. And they are running a 
candidate against this Congressman? 
What an outrage. 

Then, with NARAL they start at- 
tacking the Catholic bishops, as they 
attacked some Protestant heroes 
around this country who have been 
carrying the front trench battle 
against abortion on demand for sever- 
al years. My friend and my hero, John 
Joseph O’Conner, the cardinal and 
archbishop of the archdiocese where I 
was born and raised, in my first 10 
years in New York, is going to spend 
$5 million to counter these attacks. 

This is $5 million for an education 
campaign to let Americans know what 
is involved in abortion. Because I be- 
lieve, strange as it sounds, that 90 per- 
cent of the people of this country do 
not know what an abortion is all 
about. They do not know that the 
heart starts beating within a couple of 
weeks. With an abortion you are extin- 
guishing the sound of a heartbeat that 
can now be picked up. You could listen 
to the heartbeat during the abortion 
and you would know you are stopping 
a heart, a human heart. 

That is why the National Right to 
Life Organization used the slogan, 
“Abortion Stops a Beating Heart,” in 
their grossly undercounted march on 
April 28. At that march, my good 
friend and colleague, HENRY HYDE said 
they must have had one-half million 
people, if the abortion march claims 
300,000 from the “Bataan Death 
March” on April 9, a year ago. 

No, the level of ignorance on this 
issue is incredible. 

My daughter-in-law, Theresa Hohen- 
feld Dornan, drove me to the airport 
in Los Angeles. She is only 4½-months 
pregnant. I am driving to give her a 
rest. There are just the two of us. I see 
her wince with a smile. 

I said, “Is that baby moving al- 
ready?” 
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She said, Oh, this one is much more 
active than little Haley,“ my No. 7 
grandchild. She said, “very active. 
Maybe it’s a boy.” 

I said, Don't let that deceive you. 
My three girls were more active than 
my two boys.” 

And I said, Let me feel this.” I put 
my hand on her tummy, and here is 
this baby moving like gangbusters, and 
I said, “Theresa, you are not 9-months 
pregnant?” I said. When is the baby 
due, in a couple of months?” 

She said, No, late August.” 

I said, August?“ This was still April, 
a week ago. I said, August? Of course. 
I am thinking about the abortion 
debate. You are not in your ninth 
month, your eighth month, your sev- 
enth or sixth month. You are just 
going to start your fifth month.” 

Well, she is now much bigger than 
she was with little Haley. 

I said, “This is a human being in 
there.” And the abortion people in 
this country are fighting for abortion 
on demand for any reason up through 
the last day of the ninth month. That 
is their argument. 

I say to the American public, Don't 
let them tell you they don’t. Don’t let 
them tell you there are only a few 
abortions in the ninth month.” 

There are 6,000, maybe 15,000 out of 
the 1,600,000 yearly abortions. Do we 
understand what 15,000 people is? 
That is a Katyn massacre. 

But they are not arguing about the 
last trimester. If you bring in the 
fourth and fifth month, going into 
that middle trimester, then you are 
talking about 100,000 moving, living 
human beings with a heart that has 
been beating for over 4 months. That 
is 5, 10, 15 Katyn massacres we are 
killing in this country. The overall 
figure is 1% million. The figure since 
the evil Roe versus Wade decision of 
January 22, 1973, is about 25 million 
Americans killed in their mothers’ 
wombs. 

Why do I say, Americans? Because if 
they were allowed to be born and 
whether the birthplace was on the 
Moon, in China, on the Mediterrane- 
an, or on a Caribbean cruise, wherever 
that child is born, if one of the parents 
is an American, that child is an Ameri- 
can. So 25 million Americans are gone, 
and this decision is not properly debat- 
ed. 

So when the bishops say they are 
spending a piddling $5 million, what 
does Planned Parenthood say and 
what does former Catholic Kate Mi- 
chaelman say? Her husband deserted 
her with three children when she was 
pregnant. What a slimeball he must 
have been. So her reaction tragically 
was to kill the fourth child in her 
womb. There goes a brother or sister 
to the other three. I feel sorry for her. 
She is a nice lady. But what does this 
former Catholic say? She attacks 
Bishop O’Conner and asks, “How can 
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the church do this?” She is the execu- 
tive director of NARAL. She said, He 
should be spending money on the 
poor.” 

The Catholic Church spent almost 
$1 billion on the poor last year. It is 
one of their major ministries. If you 
take into account the money they 
spend worldwide, it is way over bil- 
lions. In this country alone, in most of 
its programs, I think it is $980 million. 
And guess what? Cardinal O’Conner is 
not diverting any funds. He does not 
have to raise any funds. He has al- 
ready got the funds in hand from 
wealthy Catholics and non-Catholics 
who have said, “Here is my $10,000, 
here is my $20, here is my $50.” He 
has got grants galore from willing 
people. 

So he has the $5 million. He can 
raise $50 million so he has the $5 mil- 
lion. He can raise $50 million or $100 
million if he wants to. He could raise 
the money if he ever passes the hat 
nationwide in the churches the way 
they pass the hat for Catholic U. He 
could raise the money at a Catholic 
university where they would pass the 
hat nationwide. If he passes the hat 
with humble people putting in money, 
you watch the money the church is fi- 
nally going to raise. 

Do we know why the Catholic 
Church and other religions are play- 
ing catchup on this? Because the 
church, against my protestations al- 
lowed a Catholic Jesuit priest, a 
former president of Boston College 
Law School, to vote for abortion in 
this House for 10 years without criti- 
cism, from 1971 through January 1981. 
That gave such a bad example to the 
country that now they are playing 
catchup, and we have to spend mil- 
lions of dollars through the advertis- 
ing firm of Hill & Knowlton to try to 
educate our people as to what abortion 
is all about and how many abortions 
are being performed on children that 
could live outside the womb. And we 
cannot diminish it down to a few thou- 
sand because there is 1,600,000. 

A few thousand children killed in 
the seventh, eighth, or ninth month of 
pregnancy is an absolute horror, a 
massacre, and it would be called a war 
crime if it were the rape of a village 
like Lidice in Czechoslovakia if a war 
was going on. 

So enough about Planned Parent- 
hood. 

Now, back to this ACT-UP fetal 
tissue experimentation issue, an issue 
which helped me make a comback in 
this Congress in 1984, because I ran 
against a 10-year incumbent who was 
in the middle of Orange county, 
Reagan country, and had voted with 
100 other Congressmen to keep living 
tissue of aborted fetuses for use in 


medical experiments. 
Listen to this. This is from the Brit- 
ish magazine, Nature,“ and I am 


going right to the source in NIH, and I 
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am going to pray to God that this is 
not a true story. 

The New York-based lobbying group for 
AIDS patients, ACT-UP [Aids Coalition to 
Unleash Power], believes that research in- 
volving fetal tissue is one of the most prom- 
ising fields of AIDS research and has pur- 
suaded the New York Civil Liberties Union 
to consider taking legal action against the 
Bush administration for restricting research 
with potential to treat a life-threatening dis- 
ease. 

Mr. Speaker, this group is the one 
that trashed and desecrated St. Pat- 
rick’s Cathedral. This article goes on 
to say that the enthusiasm of the 
AIDS community for fetal tissue re- 
search was inspired by one of the doc- 
tors at the National Institute for Al- 
lergy and Infectious Disease, who was 
a guest speaker at an ACT-UP meet- 
ing 2 weeks ago. 

Mr. Speaker, let me do a footnote 
right here. One of the most loathsome 
things any person in this country can 
do is to go to a house of God, a Jewish 
temple, and put the broken cross of 
the reign of terror of Adolf Hitler on 
that synagogue, spray-paint it on that 
synagogue. Whether they call them- 
selves a skinhead or a some kind of 
perverted right-wing conservative 
from an Aryan brotherhood group, 
with any child who would do that, 
they ought to haul the parents into 
court. What an offense that is to a 
synagogue, to a religion and a church 
with a heritage thousands of years old 
that suffered the extermination of 6 
million of the 14 million worldwide 
Jewry in the Nazi Holocaust. What 
would be worse than going in and 
spray-painting ugly epithets and anti- 
Semitic slogans and a swastika on a 
temple? Do we know what would be 
worse? Yes, of course. Going into the 
temple and chaining yourself to the 
pews or going up to the main temple 
altar and spitting on the Torah, the 
most sacred thing in a Jewish temple, 
a house of God. 
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Mr. Speaker, when a Jewish temple 
is desecrated on the outside, and some 
temple schools have been desecrated 
inside right here in Maryland, when 
that happens, the dominant media cul- 
ture properly goes up the wall and 
characterizes it with the toughest 
English American language this side 
of obscenities and scatological lan- 
guage. They characterize these people 
for the slime that they are. 

I ask my colleagues, Why didn’t the 
dominant media culture: ABC, NBC, 
CBS, PBS, CNN, the New York Times, 
L.A. Times, Washington Post; why 
didn’t the dominant media culture use 
these same strong words of outrage 
when a group desecrates the cathedral 
of God, the house of God, in New 
York, St. Patrick’s Cathedral, when 
they do the equivalent of spitting on 
the Torah, and that is a noncommu- 
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nity member taking the host of Jesus 
Christ into their mouths and spitting 
it on the floor or of taking it into their 
hands and breaking it and throwing it 
at Cardinal O'Connor?“ 

What did Mario Cuomo of New York 
say? He said that it was a terrible act, 
but he understood the provocation. I 
say, “In God’s name, paisan, Mario, 
give me your rationale for using the 
word ‘provocation.’ You mean the 
1,900-year-old history of the church, 
taking it from the Old Testament that 
says ‘sodomy, sex outside of marriage 
notwithstanding, that sodomy, anal 
and oral sex between strangers or even 
consenting adults who barely know 
one another, bar pickups, that that’s 
OK? And that to go against it with a 
1,900-year unbroken standard is pro- 
voking this desecration of St. Pat- 
rick’s? No, that’s ACT-UP.” 

I saw representatives of ACT-UP on 
Night Line the other day, and they 
said, “You ain’t seen nothing yet.” 
They said they are bringing their out- 
rages to this Capital City. 

So, back to an NIH doctor telling 
ACT-UP the following: That, accord- 
ing to the transcript of the meeting, 
NIH doctor talking to this radical 
fringe group of homosexual activists, 
said, “Fetal liver tissues may very well 
be able to completely suppress the 
virus and allow reconstitution of the 
immune system.” I had never heard 
this in 5 years of my reading and re- 
search on the human immunodefi- 
ciency virus [HIV]. Never. 

Now, this is telling a homosexual 
community, some of whom are dying, 
that live fetal tissue liver cells can re- 
build your immune system and give 
you your life back, another 20, 30, 40, 
50 years on the planet. 

He says, “Asked whether such re- 
search might be possible while the ad- 
ministration is staunchly opposed to 
fetal research,” this doctor says, 
“there may have to be,” quote from 
the transcript, some serious pressure 
and some real rethinking about this.” 
The doctor could not be reached for 
further comment. I am going to reach 
him 


The House of Representatives Sub- 
committee on Health and the Environ- 
ment, chaired by my good friend, 
fellow Californian, Henry WAXMAN, 
who agrees with me on the Katyn 
massacre and all the Hitler atrocities, 
will hold hearings on the issue of fetal 
experimentation. The gentleman from 
California [Mr. Waxman] criticized Dr. 
Sullivan, the doctor who is now the 
Secretary of Health and Human Serv- 
ices, the biggest agency and the tough- 
est job in the American Government. 
The gentleman from California [Mr. 
Waxman], although he thinks well of 
Dr. Sullivan, he criticized the Sullivan 
decision not to engage in fetal re- 
search. According to this transcript, 
the gentleman from California [Mr. 
Waxman] is purported to say that it 
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would be tragic to reject the NIH’s 
panel that went 14 to 0 to allow fetal 
research. Research that is conducted 
on living babies kept alive after they 
have been aborted to terminate their 
lives. This research has been rejected 
by Dr. Sullivan. The gentleman from 
California [Mr. Waxman] is saying, 
though, that this research is sensible. 

Mr. Speaker, anyone within the 
sound of my voice or the written 
Record, as abortion politics come 
down to arguing to defend victims of 
unsanitary sodomy in this country by 
killing more babies, or developing 
what they are worried about in Aus- 
tralia, fetal farms. It is bad enough 
that we have the first case emerge in a 
Frankenstein way, that a daughter 
says, “I will get pregnant and give my 
fetus or baby to extend my father’s 
life because the rumors abound in the 
scientific community that keeping 
little fetuses alive and using their 
tissue can reverse Alzheimer’s dis- 
ease.” I do not know; I may die of that, 
Parkinson’s disease; I may die of that. 
Other types of nerve disorder diseases. 

I know we had a doctor from UCLA, 
went over to Chernobyl, which the So- 
viets are finally going to shut down, I 
understand, and to try to save the 
worst of the radiated workers at Cher- 
nobyl, they were aborting babies, 
taking fetal tissue from bone marrow, 
and doing transplants. I said, “How 
many people did this doctor do this 
on?” 

They said, Six.“ 

How many lived?” 

“None.” 

And one of his nurses crying to me, a 
nervous wreck on tranquilizers, she 
said, “But then again he has yet to 
save a single person at UCLA, nor has 
the team at Columbia who engages in 
fetal medical research.” 

My colleagues, I think it is fair when 
I say the word “Frankenstein” pops in 
my head. After all, the fiction of Dr. 
Victor Frankenstein in Mary Shelley’s 
novel; he took dead body parts, built 
them together, and, in an obvious, 
harebrained way took electricity from 
the sky. Somehow or another they 
thought that was the source of life. 
Who knows? 

As we put the Hubble space tele- 
scope up and find out about the outer 
fringes of the universe, maybe God in 
His wisdom did use some electrical im- 
pulse in some primordial ooze to begin 
the creation process that evolves in 
man with an immortal human soul to 
live forever, for all of eternity. Out of 
this primordial mud comes eternal 
creatures with free will. 

Who knows what we are going to 
find out? Maybe electricity is involved. 

But Dr. Victor Frankenstein takes 
the electricity and creates a person out 
of dead parts. He does not take living 
people in their most innocent life form 
in the womb, extract them in a violent 
procedure, and then use their tissue to 
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take people at the end of their life 
spectrum. Alzheimer’s, Parkinson’s, al- 
though these diseases get some people 
in the middle of their life, or a young 
person shriveled up and dying of Ka- 
posi’s sarcoma in their early twenties 
or teens and say, “The way to give you 
life is to use this innocent life from 
the womb.” 

Mr. Speaker, if my colleagues do not 
think that we are in for some horren- 
dous debates around here in the 
1990’s, I say, Lou haven't followed 
the biomedical breakthroughs, ad- 
vancements, and this whole career 
called biomedical engineering.” 

I had a 94-year-old lady approach me 
at a university auditorium before I 
came to Congress. That must have 
been about 1971 or 1972. She ap- 
proached me, paid me a nice compli- 
ment. I remember it vividly because it 
was rather nice. She said, “We are all 
the architects of our own image, and 
you’re building a beautiful one. Keep 
building.” And then she said, “Mr. 
Dornan, may I tell you something? Be 
careful of being handed a drink on a 
stage, or being given food before an 
appearance anywhere because any- 
body who speaks as you do, eventually 
their life is going to be in jeopardy.” 

I have never followed this advice. 
My wife thinks it is about time to start 
following it. 

This nice lady also said, Let me tell 
you something. I hope you serve in the 
Congress of the United States some- 
day.” I had not mentioned it in my re- 
marks at this college gathering. She 
sald, We need people like you in the 
Congress.” She said, “But, if you’re 
there, let me warn you of something. 
The toughest debates in the U.S. Con- 
gress will come in the late eighties.” 
She was premature by a handful of 
years, “and the nineties.” She was cor- 
rect. She said, “It will involve genetic 
engineering and the whole field of bio- 
chemistry where man thinks he can 
replace God in rebuilding human life 
and deciding who is not worthy of con- 
tinued life.“ 

Gov. Richard Lamm, Colorado, older 
people who are infirm, should do us a 
favor, and do their duty and die. 

Why is euthanasia becoming such a 
topic of discussion around? Because 
when you start killing innocent 
human life in the womb, my fellow 
Americans and Mr. Speaker, you pull 
out all the stops. Nobody in this 
House, or in the other Chamber, can 
gainsay what I am about to say, al- 
though I cannot prove it, but I believe 
the reason we have a crime wave in 
this country is, or does, have its roots 
in abortion. Child abuse, off the 
charts in this country; rooted in abor- 
tion. Euthanasia; rooted in abortion. 
Violent crimes going off the charts, 
disregard, abuse of this temple of the 
Holy Spirit, our human bodies, with 
drugs, with booze, with promiscuous 


May 3, 1990 


sex, with risk behavior life styles, that 
we cannot seem to pry some of these 
people apart with crowbars even 
though they know they are playing 
Russian roulette with unsanitary sex. 
All of these issues grow out on the do- 
mestic side of the lack of respect for 
human life, and it started in earnest 
with the Roe versus Wade decision. 

We may be bringing liberty through 
our example on the national scene to 
other countries across this world, but, 
when people, long oppressed, particu- 
larly the young, come out of East 
Berlin to cross the decaying wall, 
which is now turning into paper 
weights all over the free world, to 
cross that hated, dreaded Berlin Wall, 
the first thing they seek before con- 
sumer goods is live sex shows in the 
liberated West; that is not my idea of 
freedom. 
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To turn these countries loose to say 
in Romania that even Ceausescu was a 
madman, although he enforced abor- 
tion for the first 20 years of his reign. 
He then got on an ego kick and 
wanted to drive their 25 million popu- 
lation up to 30 million, so he reverses 
all gears and starts enforcing child- 
bearing and having undignified crimi- 
nal assaults and investigations of 
women to see that they do not abort. 
Now to have planned parenthood and 
NARAC and everybody use the abor- 
tion horror of Ceausescu’s latter 
regime where they forced people to 
have babies as a rationale to kill 
babies in the West is obscene. 

The truth is that one of the first 
things all the Communist countries 
did was to legalize abortion and go at 
it so vigorously that in the Soviet 
Union a woman who had 7, 8, 9, 10 
abortions is not rare. That is why they 
give the silver medal of motherhood to 
someone with 5 children and the gold 
medal of motherhood to someone with 
10, because they killed off a great per- 
centage of the next generation. 

No. Genetic engineering is going to 
be a tough subject in this House. You 
are going to hear the words Dr. Frank- 
enstein again and again if this story 
turns out to be true that doctors who 
earn their total income on your tax 
dollars are telling bigoted, prejudiced, 
violent-oriented defiling groups, like 
ACT-UP, who ripped up the house of 
God of my parents’ marriage and my 
baptism as a Christian. If that group is 
going to be encouraged by federally 
funded doctors and told that their 
hope of life is extending, because we 
are all terminal, extending their years 
of mortal existence is at the expense 
of killing babies in their mothers’ 
wombs, look out, folks. It is true, Tou 
ain’t seen nothing yet.” We are going 
to have some wild philosophical de- 
bates right down to the gut level in 
this Congress of the United States, 
and if there is any example of some of 
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the heroes that I know over in the 
Senate, like Senator GORDON HUM- 
PHREY, who is unfortunately retiring 
of his own will after 12 years. He 
brought in the Harvard Medical Text- 
book that they have used for over a 
hundred years and read from the 
chapter, “When Does Life Begin?” If 
anybody understands basic science, 
you know when life begins. It is when 
there is a separate entity with the 
entire genetic code in place inside the 
mother and that little tiny heart 
begins to beat in a few days. 

Mr. Speaker, I shall be back with 
more on all three of these subjects. 


LITHUANIAN INDEPENDENCE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland (Mr. Hoyer] is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, I know 
the gentlewoman from Maryland will 
be joining us briefly for a special order 
of her own. 

Mr. Speaker, one of the great bene- 
fits of having served as both chairman 
and cochairman of the Helsinki Com- 
mission is that from time to time I 
have had the opportunity to meet 
with individuals of great courage and 
commitment who give testimony to 
the ongoing quest for freedom, justice, 
and other values of the Helsinki Final 
Act. 

Just a few hours ago, the Helsinki 
Commission had the honor of hosting 
one of those great individuals. The 
Honorable Kazimiera Prunskiene, the 
Prime Minister of Lithuania’s first 
democratically elected government in 
more than 50 years, gave compelling 
testimony on the future of Lithuania 
and the crisis that has befallen that 
small country as a result of their pur- 
suit of the right of self-determination, 
which is, Mr. Speaker, as all my col- 
leagues know, a right assured them by 
the Helsinki Final Act. 

Dr. Prunskiene spoke eloquently, 
movingly, and thoughtfully, referring 
to the challenges confronted by her 
little nation which was subsumed into 
the Soviet Union in 1940 under a deal 
between the dictator, tyrant, and as- 
sassinator who was Stalin and his 
counterpart, another of the two evil 
men of this century, Adolf Hitler. 

Mr. Speaker, it is to the great credit 
of the United States that we have 
never recognized the forcible incorpo- 
ration of the little nation of Lithuania 
nor of the neighboring Baltic States of 
Latvia and Estonia into the Soviet 
Union pursuant to that deal between 
Stalin and Hitler. 

Mr. Speaker, the Prime Minister ac- 
knowledges that the de jure sovereign- 
ty which the Lithuanian Parliament 
has declared will require much effort 
and a certain amount of time in order 
to be realized de facto. The Lithuanian 
people are showing calm determina- 
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tion and will not give up their legiti- 
mate claim to sovereignty. That was 
the message of the Prime Minister. 
That was the message of a representa- 
tive of the people who have shown 
such courage in the face of an over- 
whelming challenge. 

Mr. Speaker, Prime Minister Pruns- 
kiene made an interesting reference to 
the cold war, explaining that the Lith- 
uanian people now are confronting a 
literal cold war as the Soviet Union 
has cut off energy to that small 
nation. In 2 weeks, Mr. Speaker, they 
may be out of energy, unable to heat 
their homes. Cold spells can still occur 
in Lithuania, but the people of Lithua- 
nia have courage and faith and com- 
mitment to freedom. As did our own 
Founding Fathers in confronting the 
overwhelming power of their time, the 
Lithuanian people have committed 
themselves to attaining the independ- 
ence that is theirs. Indeed, it is not 
merely the attainment of independ- 
ence, but the attainment of freedom 
that we must support. We have never 
recognized that the Soviet Union has a 
legal claim to Lithuania and we do not 
recognize that today. 

Mr. Speaker, Prime Minister Pruns- 
kiene will be meeting with the Presi- 
dent in a very few minutes. She will be 
speaking with the leader of the great- 
est nation on the face of the Earth—a 
nation that has paid a high price in 
furthering the freedom of others as 
well as our own. Prime Minister Prun- 
skiene hopes that we stand with her 
and with the brave people of Lithua- 
nia, Latvia, and Estonia, as they stand 
for the principles for which our Con- 
stitution stands, for which our Decla- 
ration of Independence stands and for 
which the Helsinki Final Act stands. 

Mr. Speaker, all of us were proud 
when Vaclav Havel spoke on this floor 
just a few weeks ago. That poet-philos- 
opher, now President of Czechoslova- 
kia, spoke of the debt of gratitude that 
his people have for the people of the 
United States, for Thomas Jefferson, 
James Madison, Harry Truman, and 
for other leaders of our country who 
have stood for the principle that indi- 
viduals combined together as peoples 
should have the right to self-determi- 
nation. 

Mr. Speaker, at this time I will 
submit for the Recorp the remarks of 
the Prime Minister of Lithuania, Dr. 
Kazimiera Prunskiene, made to the 
Helsinki Commission this day, Thurs- 
day, May 3, 1990. It is a short state- 
ment, but it is a compelling statement. 
As I said before, it is a statement of 
courage, a statement of commitment. I 
recommend to the Members of this 
House that they read this statement 
and that they recommit themselves 
not only to the Helsinki process, but 
on the floor of this House and in our 
communities and in our States and in 
our neighborhoods to join together 
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with people who love freedom 
throughbout the world. 

Mr. Speaker, the remarks of the 
Prime Minister follow: 


REMARKS OF THE PRIME MINISTER OF LITHUA- 
NIA KAZIMIERA PRUNSKIENE TO THE HELSIN- 
KI COMMISSION THURSDAY, May 3, 1990 


For some time now, Lithuania and her 
Baltic neighbors have been reminding the 
world of the fact of their existence and, by 
doing so, have aroused worry as well as in- 
terest. 

The Lithuanian question did not arise be- 
cause it was arbitrarily willed by someone or 
in order to frustrate someone else’s will and 
desires. The restoration of an independent 
Lithuanian state was a legal act, expressing 
the nation’s self-determination and its right 
to full sovereignty. By international agree- 
ment, this is a political right of all nations. 

The most important preconditions for the 
restoration of independence were: 

1. The Lithuanian nation’s long-standing 
desire, shared by the other two Baltic na- 
tions, for independent statehood, which was 
given expression by its democratically elect- 
ed parliament. 

2. The refusal of other states around the 
world to recognize the annexation of Lith- 
uania by the Soviet Union. 

3. Political changes under Mr. Gorbachev 
which permitted the Soviet Union itself to 
declare the Hitler-Stalin pact null and void. 

The act entitled “On the Restoration of 
an Independent Lithuanian State” which 
was passed by the Lithuanian parliament on 
March 11 begins to establish our state sover- 
eignty. We have enacted a legal, de jure sov- 
ereignty which will require much effort and 
a certain amount of time in order to be real- 
ized de facto. 

By no means does the Lithuanian parlia- 
ment and government believe that de facto 
independence can be grabbed unilaterally 
and quickly, especially when dealing with 
the Soviet Union with its deep-rooted impe- 
rial traditions. 

Lithuania does not want to burden Mr. 
Gorbachev with her problems, complicating 
his situation and raising a danger to his 
CTC 

been dramatized around the world. 
Lithuania also does not want to shift her 
problems, onto the West. Nevertheless, 
these three sides—the Soviet Union, Lithua- 
nia and the West—are drawn together 
through the Lithuanian issue. How the 
question is solved will depend first of all on 
the people of Lithuania themselves, on their 
unity, determination, calm and so long as 
the economic blockage lasts, on their stami- 
na and enterprise as well. The people are 
showing the world that they do have those 
qualities. 

The roles of East and West in the resolu- 
tion of the Lithuanian question are compli- 
cated by a series of factors: 

1. The Soviet Union does not have a bal- 
anced equilibrium of political forces. Al- 
though the influence of the democratic 
forces is increasing, it is not yet equal to the 
other side. The democratic forces are only 
starting to consolidate and often clash 
among themselves. From what I have ob- 
served, Mr. Gorbachev does not make full 
use of support from the democratic forces 
to overcome the reactionaries. 

2. The western nations, thanks to whose 
non-recognition policy Lithuania was able to 
preserve the legal continuity of her inde- 
pendence, became accustomed to her factual 
dependence. They valued Mr. Gorbachev's 
perestroika as a way of ensuring human and 
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national rights to the point that the process 
began to be valued more than the goal—the 
realization of these rights. 

It is difficult for the West to perceive that 
pressuring the Soviet Union on the Lithua- 
nian question helps rather than hinders Mr. 
Grobachev to be a consistent practitioner of 
democracy; more than that, to overcome the 
reactionary forces which oppose not only in- 
dependence for the Baltic states but also po- 
litical and economic reforms in general. The 
West’s position now, during a period of eco- 
nomic difficulties for the Soviet Union, can 
be one of the most important arguments for 
a decisive turn to reform. This argument 
woud have been ineffective several years 
ago, for it is only now that the people dare 
to contradict the government and raise de- 
mands. 

Lithuania is undergoing a great testing, 
but so too is the Soviet Union as well as the 
West. What sort of Russia or Soviet Union 
will emerge depends in part on how the 
Lithuanian issue will be resolved. This is un- 
derstood by the democratic forces support- 
ing us in the various Soviet republics and re- 
gions such as Moscow, Leningrad, Sverd- 
lovsk, etc., where the newly-elected govern- 
ments are sympathetic to us. 

As regards the role of the West, we see 
and understand their desire to have in Mr. 
Gorbachev a reliable political leader in 
East-West relations. Here our interests coin- 
cide. But, for this we cannot sacrifice every- 
thing that is most important—the nation’s 
future and its very existence. Such a sacri- 
fice is senseless and not useful even to the 
West itself, because Lithuania’s sacrifice 
would not help the Soviet Union enter a 
new stage of development as a nation of 
laws and a reliable economic partner for the 
West. 

In other words the Lithuanian question 

can and must be solved without damage to 
democracy in the Soviet Union. In fact I 
would contend that the recognition of Lith- 
uania’s independence by East and West 
would be a tremendous victory for democra- 
tization in the Soviet Union within the con- 
text of perestroika. This political puzzle be- 
longs to a former stage, since the majority 
of western states are sympathetic to Lithua- 
nian independence. 
You do not have to choose between Lith- 
uania and Gorbachev. The solution is this: 
Gorbachev together with a breakthrough 
for democracy in the Soviet Union and an 
independent Lithuania. These are two com- 
patible and converging sides of the same 
process, rather than alternatives. 

I do not content that Mr. Gorbachev’s 
preferred scenario for Lithuania coincides 
with Lithuania’s own aspirations. I think 
that he would speak out for Lithuania re- 
maining in federations, although not by 
force. However, even the world’s darling 
does not have the monopolistic right to 
decide the fate of other nations. And here 
we cannot help him at all. For otherwise 
sympathy degenerates into toadyism, and 
the later gives birth to a cult. 

Lithuania cannot demand support—she 
has neither the political nor the economic 
strength to do so. She is also prevented by 
an understanding of an elementary truth, 
that every state and its leaders have their 
own problems and their own interests. 

Our hope lies not only in other nations’ 
moral principals but also in the advantage 
which other states will sooner or later see in 
Lithuanian statehood and the role that she 
can play between East and West. This role 
will be the result both of her geopolitical 
situation and of the Soviet Union’s aban- 
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donment of its imperial inertia, which we 
are testing at great risk and will have 
helped to shake up, if we are successful. 

Even at present, when heads of state are 
not hurrying to put economic pressure on 
the Soviet Union or to help Lithuania, the 
world’s attention is already a significant 
form of support. In such a situation, it is 
hard to imagine that the Kremlin, blockad- 
ing us from the East, would succeed in iso- 
lating Lithuania from the West as well, pre- 
venting us from associating with the rest of 
the world. This would mean economic de- 
struction, hunger, and the use of cold as a 
weapon (a literal cold war). 

Until the last few days, the Western na- 
tions confined themselves to urging both 
sides to start negotiations. President Mitter- 
and’s and Chancellor Kohl’s proposal for a 
temporary suspension of the execution of 
the Lithuanian Parliament’s decisions, as a 
condition to spur the Kremlin to negotia- 
tions, tly changes the situation. 
By this act these heads of state became in 
effect participants or mediators in the solu- 
tion of Lithuania’s problems, although they 
did not express such an intention. To sug- 
gest a course of action means at the same 
time to take on a certain amount of respon- 
sibility. 

Lithuania’s leadership, understanding 
that the path of no compromise in the exe- 
cution of the enacted legislation is impossi- 
ble, and appreciating the importance of 
guarantees by other states, is disposed to 
consider such a formula. But it must be 
stated without ambiguity or the possibility 
of different interpretations. We could tem- 
porarily suspend the quick and unilateral 
execution of the passed legislation if there 
were international guarantees. In no way 
does this mean a repeal of the acts passed 
on March 11 or a renunciation of independ- 
ence. In such a case Lithuania would have 
to be guaranteed on the basis of interna- 
tional law: the continuity of Lithuanian in- 
dependence, the continuation of her govern- 
ment and her territorial integrity. 

The government of the Republic of Lith- 
uania has proposed more than once to the 
leaders of the Soviet Union that we start a 
dialogue in search of compromises, naming 
a number of possible areas, such as: the rec- 
onciliation of military and defense interests, 
guarantees for civil rights of Soviet citizens 
in Lithuania, the division of wealth, and so 
forth. Concrete details would become clear 
during negotiations. The Soviet side did not 
express interest in conducting such negotia- 
tions. Compromises cannot all come just 
from one side, or they are no longer compro- 
mises, but rather the subjugation of the 
weaker by the stronger. 

The Soviet Union, in demanding that the 
Republic of Lithuania repeal the acts of 
March 11, at the same time recognizes their 
validity, because the Soviet government 
itself cannot legally annul them. The eco- 
nomic blockage also confirms the factual 
separation of Lithuania from the Soviet 
Union, after which any pretensions to Lith- 
uania as part of the Soviet Union’s territory 
are no longer possible. 

The attempt to force Lithuania to re- 
nounce her independence through economic 
coercion will not succeed, and will only 
create new socio-economic and political dif- 
ficulties for the Soviet Union itself. The 
people’s dissatisfaction with the individuals 
who made such decisions is growing. Mean- 
while, Lithuania, although under very diffi- 
cult conditions, is looking for alternative 
sources of needed materials, including those 
in the eastern market. Only by using the 
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Soviet army would it be possible to totally 
interrupt barter exchanges of goods be- 
tween Lithuania and her eastern trade part- 
ners within the Soviet Union. And the path 
leads from such exchanges to full market 
relations. 

Lithuania is going through difficult times, 
deprived of oil, most of her gas, metal and 
other important products. A transportation 
and banking blockage is in effect. Enter- 
prises are closing, unemployment has ap- 
peared. However, there is also some good re- 
sulting from all this, for it gives us the 
chance to develop speed, initiative, enter- 
prise and market methods. We intend to 
hold out and survive, because there is no 
road back. 

The approaching summit meeting be- 
tween the American and Soviet presidents— 
the leaders of the world’s largest nations— 
could make a decisive contribution to the so- 
lution of the Lithuanian problem. Pate is 
giving them the chance to leave an admira- 
ble mark in history, starting a new epoch in 
Europe and in relations between West and 
East. We trust that they will do so, not only 
because their nations expect this, but also 
because they will be guided by the internal 
moral code of popular, democratic leaders. 


o 1400 


REINSTATEMENT OF SPECIAL 
ORDER 


Mrs. BENTLEY. Mr. Speaker, I had 
a 60-minute special order reserved, and 
I ask unanimous consent that that be 
reinstated. 

The SPEAKER pro tempore (Mr. 
Hurro). Is there objection to the re- 
quest of the gentlewoman from Mary- 
land? 

There was no objection. 


IS “WHAT’S GOOD FOR GENER- 
AL MOTORS GOOD FOR AMER- 
ICA?” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, first, I 
want to associate myself with the re- 
marks of my colleague, the gentleman 
from Maryland (Mr. Hoyer], and join 
in with him in urging that this coun- 
try recognize the efforts of Lithuania 
to become a free nation once again. 

Mr. Speaker, the title of my presen- 
tation today is: “Is ‘What’s Good for 
General Motors Good for America?“ 

The January-February issue of Har- 
vard Business Review has an article 
entitled “Who Is Us” which is the 
most wonderful endorsement of the 
growing purchase and/or establish- 
ment of foreign manufacturing oper- 
ations in this country that I have ever 
heard. 

Written by Robert Reich of Har- 
vard, the thesis appears—on a cursory 
reading—to be, that as long as Ameri- 
cans are employed, it doesn’t matter 
for whom they work or where the 
profits go. However, a closer inspec- 
tion of the article shows gaping holes, 


CONGRESSIONAL RECORD—HOUSE 


not only in what is left unsaid, but in 
some of the supposedly factual infor- 
mation. 

Robert B. Reich came to his profes- 
sorship at Harvard from a stint served 
at the Federal Trade Commission. 
Some of that time was spent under the 
chairmanship of Michael Pertschuck, 
one of the toughest enforcers of the 
antitrust laws that Washington has 
ever seen. 

From that background and his many 
liberal credentials, I am surprised that 
Mr. Reich finds any merit in the grow- 
ing proliferation of multnational car- 
tels—both ours and other nations— 
when the concern which continues to 
drive me from a political background, 
is the increasing lack of political con- 
trol that any one country over any of 
these giant, expatriate companies. 
After the world’s bitter experience of 
the cartelism of the 1930’s—the corpo- 
rate war machines of both Germany 
and Japan—it seems strange that in 
Reich’s whole article, he presents no 
down side to a second generation of 
growth of cartels inside this country, 
no matter that not one of our anti- 
trust laws which should be a break on 
this activity, has been repealed, just 
seemingly ignored by our Justice De- 
partment. 

In his reiteration that Americans 
should have jobs no matter the nation- 
ality of the company, he never once 
addresses the many reasons that 
Americans now need to take jobs with 
foreign companies. No mention is 
made of U.S. tax law and foreign trade 
barriers which encourage U.S. corpo- 
rate flight. No note is taken of tax for- 
giveness to foreign companies by a 
host of State Governors. Tax forgive- 
ness which holds American companies 
liable for the land tax of their com- 
petitors. 

He handles the matter of foreign in- 
vestment and U.S. corporate flight as 
a given—something which cannot be 
changed—and therefore is not only to 
be accepted, but, according to the tone 
of the article, to be welcomed. His en- 
dorsement of the behavior of these 
giant companies begins to sound like 
the old quote of Charlie Wilson, when 
as President of General Motors, he is 
reputed to have defended his compa- 
ny’s actions by saying, What's good 
for General Motors is good for the 
country.” 

I wondered about that quotation sev- 
eral weeks ago when we were told in 
the steel caucus of the numerous 
American companies lobbying our ne- 
gotiators at GATT to do away with 
antidumping provisions in the United 
States—I guess, because it would be 
good for IBM, or 3M, or Caterpillar, or 
any one of the transnational corporate 
giants no matter their country of 
origin. 

But, would it be good for the 
number of small American companies 
which cannot flee to foreign nations? 
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Captive American companies which 
cannot compete with foreign products 
dumped into our markets below a fair 
price. Many of these products being 
produced by government supported in- 
dustries, or being manufactured in 
countries where wage and hour laws 
are nonexistant. 

I am really fascinated that a politi- 
cal economist can overlook the well 
being and fortune of the vast amount 
of American companies that are truly 
American—owned and operated by 
Americans—employing American 
workers. 

What difference does it make to the 
American employee who employs him? 
Well, in many instances, it will make a 
difference as to whether he has an op- 
portunity to get into the top level of 
management. If he is a skilled employ- 
ee, in a Japanese transplant, he may 
never have a highly skilled, highly 
paid job. Frequently, he will be in an 
assembly operation—screwdriver jobs. 

Proof of that is no farther away 
than the recent years of staggering in- 
creases in imported automotive parts 
from Japan for the new Japanese auto 
plants. Each shipment another threat 
to our shrinking American-owned auto 
parts industry. 

If he is a union member, there’s a 
possibility that the new foreign plant 
coming in to replace the failed Ameri- 
can producer will be nonunion. And, if 
the foreign plant is union, there is also 
a strong chance that his union—for 
the first time in my memory—vwill 
begin to appear in Washington lobby- 
ing for the interests of management! 

As an American taxpayer, there is a 
probability—over 50 percent—that his 
taxes, along with his fellow employees, 
may be the only taxes collected by the 
government out of the plant oper- 
ation. 

The IRS has reported that at least 
50 percent of 38,000 foreign companies 
have reported no profits on their 
American operations. And since many 
of these plants were enticed into the 
country by forgiveness of tax revenues 
by the State governments, the Ameri- 
can worker—frequently—is carrying a 
much greater tax burden for his for- 
eign employer than he realizes. 

Mr. Reich makes much of the 
amounts of money donated by the 
Japanese to local benevolences. I 
wonder how many small town mayors 
would prefer that the money go into 
the school budget rather than into the 
United Way. 

I was heartened to note, however, 
that Mr. Reich had some reservations. 
That he—to use his words—did not 
wish to, “entrust our national competi- 
tiveness to any corporation that em- 
ploys Americans, regardless of the na- 
tionality of corporate ownership,” be- 
cause, “Some foreign-owned corpora- 
tions (who) are closely tied to their na- 
tion’s economic development—either 
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through direct public ownership * * * 
or through financial intermediaries 
within the nation that, in turn, are 
tied to central banks and ministries of 
finance—in particular the model used 
by many Korean and Japanese corpo- 
rations.” 

Because, as he points out, “The pri- 
mary goals of such corporations are to 
enhance the health of their nations, 
and the standards of living of their na- 
tions’ citizens, rather than to enrich 
their shareholders.” 

Since almost every country in the 
world with whom we trade has a so- 
cialist government and many of them 
contribute directly to their industries 
and, in some instances, companies like 
Thomson CSF and Renault are owned 
by the Government of France, what 
acceptable foreign companies remain 
for Mr. Reich to write about? 

If Mr. Reich admits that most Japa- 
nese firms and Korean companies are 
tied directly to the national policy of 
their governments—and therefore may 
not be constructive employers of 
American workers—what foreign com- 
panies are left now producing in the 
United States that fit into the criteria 
of the article? British firms? Canadian 
companies? Maybe Phillips of the 
Netherlands. The list is very small. 
Hardly meriting the length of the arti- 
cle 


However, the thrust of the rest of 
the piece belies Reich’s caveat when 
he argues later on that Thomson CSF 
should be eligible for U.S. R&D funds. 
As I pointed out before, Thomson is 
owned by Government of France—a 
fact that Mr. Reich never mentions in 
his article—even though Thomson fits 
Reich's criteria of companies which he 
suggests might not be in the best in- 
terests of America to have employing 
our people. 

In his argument favoring foreign 
participants in United States HDTV 
research, he not only favors Thomson 
and Phillips, but also Sony—a Japa- 
nese model if there ever was one. If we 
are to believe Mr. Reich’s qualifiers of 
a freestanding foreign commercial 
company, of the three which he men- 
tions who should be considered, Phil- 
lips is the only one which should be el- 
igible according to his own standards. 

I do not agree with Mr. Reich that 
any foreign company should be receiv- 
ing our scarce tax moneys for R&D, 
most particularly in the case of 
HDTV. It is interesting that Reich 
seemingly knows very little about the 
technology involved in high definition 
television since he refers to only one 
remaining U.S. television manufactur- 
er in the running for a Government 
award. 

The fight for HDTV R&D moneys is 
not for the commercial value of having 
a large, more sharply defined picture 
for watching ball games, but to have 
highly defined screens for businesses 
and defense and air traffic control. 
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The commercial aspects are merely 
one application for the screens and for 
that reason, Zenith is but one of many 
U.S. companies who have been work- 
ing to perfect the technology. 

Mr. Reich is completely in error 
when he reports that Zenith is the 
only U.S. firm available for the award. 
DARPA received 82 applications for 
development and 49 were deemed 
worthy of funding. 

I’m surprised that Mr. Reich would 
not do more research before he makes 
such a blanket statement. 

But, there is another point here that 
bothers me about foreign firms getting 
into our basic research and walking 
away with U.S. Government contracts 
which pay for development of technol- 
ogy—and that is, would Gimbels have 
told Macy’s where it got its best 
fabric? 

In all of the heady atmosphere of 
high technology, we seem to be forget- 
ting that all of these basic break- 
throughs are targeted to one end—the 
market place and creation of wealth. 

This year, it is reported that Thom- 
son of France received the fourth 
highest amount of moneys awarded by 
the Defense Department in contracts. 
It is also well known that France is 
one of the largest weapons sellers in 
the world. This puts our Government 
in a position of subsidizing competi- 
tion against our own beleaguered de- 
fense industries. 

And if DOD contracts with France 
would proscribe the direct sale of 
those weapons—the many applications 
of component technology certainly 
will be used to the advantage of the 
Government of France, not to enrich 
the United States. 

Mr. Reich hammers the point in his 
article that it is only by working on 
the projects that the level of skill and 
knowledge increases in the work force. 
On this we agree. But, why should 
U.S. Government money contribute to 
this growth in a foreign firm? U.S. 
moneys should be spent to create the 
jobs not only for the American worker, 
but for the American owner, also. 

The opening up of HDTV R&D 
funds to foreign corporations not only 
will increase the technology base for 
foreign owners, accruing value to all 
other related technologies which they 
market, but in a more immediate way 
it will have a political effect. 

The standards for the commercial 
performance of HDTV inside the 
United States will be set by the Feder- 
al Communications Commission and 
the interest and advantage to foreign 
producers that those standards be 
either for the EC model or Japanese 
product has been well known and well 
lobbied in Washington for a long time. 

If, and I pray it comes about, the 
standards set are for U.S. production, 
it would mean that we would have an 
opportunity to regain a great deal of 
ground in microelectronic production. 
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However, if foreign TV producers are 
allowed to compete with U.S. industry 
for scarce R&D government funding— 
we not only will be telling Macy’s 
where we buy our best fabric, we will 
be giving them money with which to 
buy it before it gets there. 

These foreign entities—then having 
been recognized as U.S. companies 
equal to all others in being eligible for 
funding—will be in a stronger position 
to influence the choice of standards. 

I am really surprised that Mr. Reich 
is unaware of all of this. But then, 
when I read his statements on the 
Exon-Florio amendment and the Ways 
and Means proposal made in July of 
1989—to tax foreign corporations by 
withholding a 10-percent capital gains 
tax and scrapping tax deductibility for 
interest on loans made by foreign 
parent companies to American subsidi- 
aries—I realize how little knowledge 
he has of what is happening in the 
Congress. 

The Exon-Florio amendment, as a 
deterrent to foreign purchases of stra- 
tegic U.S. companies, has been one of 
the great disappointments of all time. 
The statement by Mr. Reich that 
“* * * foreign investors must get 
formal approval from the high-level 
Committee on Foreign Investments in 
the United States, comprising the 
heads of eight Federal agencies, and 
chaired by the Secretary of the Treas- 
ury, before they can purchase an 
American company” is a misreading of 
how the law works. 

In the first instant, there is abso- 
lutely no requirement for foreign in- 
vestors to notify anyone in the Gov- 
ernment of their intent to purchase 
anything, which is quite different 
from the impression of Reich’s flat- 
out statement, foreign investors 
must get approval * * *. Foreign inves- 
tors can purchase U.S. companies and 
do purchase them at will. Any attempt 
the Congress has made, as in the 
Bryant bill of last year, to get some 
kind of registration of foreign owner- 
ship, has been knocked down every 
time. 

Second, Exon-Florio offers only an 
appeal for consideration if and when 
there should be a challenge—by some- 
one—that a company remain in U.S. 
hands for national security reasons. 
Very few U.S. companies under consid- 
eration for purchase would qualify 
under these stringent requirements. 
The CFIUS Committee which reviews 
the request, then passes it to the Cabi- 
net who then makes the recommenda- 
tion to the President. 

In its 2 year history, only three rec- 
ommendations have been made to the 
President and of those, only one was 
to stop a sale. Considering that in just 
3 months of this year, 209 U.S. compa- 
nies have passed into foreign owner- 
ship, according to business journal re- 
ports, proportionately, the law in no 
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way represents the stumbling block to 
foreign investment that Mr. Reich 
would have us believe. 

In addition, this section of the arti- 
cle contains a factual error about the 
Exon-Florio regulations. Exon-Florio 
does not require eight agencies of the 
Government to agree on the sale to a 
foreign entity, it only requires three. 

As to the matter of the Ways and 
Means tax suggestions, I would urge 
Professor Reich to investigate the con- 
cerns of the IRS on the nonpayment 
of taxes by over 19,000 foreign corpo- 
rations. I think, were he to have made 
just one telephone call to Ways and 
Means—for enlightenment—he would 
find that the committee was respond- 
ing to the egregious use by these for- 
eign companies of our tax laws to 
escape paying taxes to the United 
States. And at one time, before the 
mideighties, many foreign investors 
paid as high as 30 percent before repa- 
triating profits. It is not a new idea. 
And, considering what is happening 
pe on underpayments, it is not a bad 
dea. 

But, then, maybe I am misjudging 
Mr. Reich, maybe he desires foreign 
manufacturers in this country at any 
cost. 

Since Mr. Reich claims to be a seri- 
ous economist, I am surprised he did 
not address our growing current ac- 
counts balance—the amount of 
demand that the world can make 
against us on our trade deficit and on 
repatriated profits of foreign owners 
of U.S. assets. 

Nomura Securities did a recent study 
and report on what they estimate our 
debt to the world will be in 1995—less 
than 5 years away. The figure they use 
is $1.2 trillion. Critics of their study 
suggest the figure is more likely to be 
closer to $2 trillion. Now, that is 
money we will owe to the rest of the 
country. 

Despite the 19,000 foreign companies 
who report no profits from operations 
in this country, profits and/or money 
to pay back loans to parent companies 
from these U.S. transplants are flow- 
ing out of this country every year 
swelling our debt to the world. And 
this debt only can be satisfied by bar- 
tering goods or real assets in ex- 
change. 

The recent glowing reports of the 
shrinking trade deficit with Japan 
only mirrors the growing number of 
exports to Japan of products produced 
in Japanese transplant corporations or 
of agricultural products being export- 
ed from Japanese owned ranches and 
citrus groves—products whose profits 
only will increase the debt in the cur- 
rent accounts balance. 

It was very interesting to me that 
the Sony purchase of Columbia Pic- 
tures was in cash! Imagine, if you will, 
$3 billion in cash being piled up at the 
Coca Cola headquarters. Of course, it 
wasn’t delivered in just that manner. 
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But, since in the West we are not ac- 
customed to such big deals for cash—if 
we question why it was handled in 
such a way, the answer! Japan is get- 
ting rid of dollars as fast as she can! 
She wants our assets. 

Incidentally, information from 
Japan says that $2 billion out of the 
$3 billion for the Columbia purchase 
was loaned to Sony by the Bank of 
Japan 1% percent interest rate. Who 
would not borrow billions at that rate? 
And Mr. Speaker, that 1% percent in- 
terest tells how Japan incorporated 
functions. Japan's industries are 
strongly supported by their banks, and 
they by their government, a very 
strong three-legged foundation against 
which we expect our industries to com- 
pete. 

This purchase represented a barter 
for 83 billion of our current accounts 
deficit. We traded off Columbia Pic- 
tures for 3 billion dollars’ worth of 
cars and TV’s and VCR’s—Columbia 
Pictures with its power to propagan- 
dize, with its library of Americana. A 
purchase which also represents the 
completion of a vertical integration of 
the Sony Corp. by allowing Sony to 
move into the American software 
market. 

I don’t think it was a good trade 
myself. But, the continued repatri- 
ation of the profits of foreign corpora- 
tions to their home countries only will 
exacerbate the sale of U.S. assets to 
foreigners. In the first quarter of this 
year, as I pointed out before, 209 
American companies were sold to for- 
eign owners; representing a growing 
8 of real U.S. assets against this 

ebt. 

Mr. Reich did not address this prob- 
lem at all. His assertion that some of 
these companies now are exporting— 
and that will certainly help the defi- 
cit—completely finesses the loss of the 
profits—the cream which also is being 
exported every day. 

Professor Reich, as an economist, 
seems to be unaware of the threat of 
colonization. If so, then he also must 
be unaware of the Southeast Asia co- 
prosperity sphere—a colonization 
scheme envisioned by Japan in the 
early years of this century. 

The similarities of operations—in- 
cluding the establishment, in this 
country, of Japanese schools for the 
children of the Japanese managers, 
the elite, should be informative. 

Another Japanese plan, to have 
Silver Colonies—their title—to resettle 
retired Japanese workers to other 
countries was under consideration a 
couple of years ago. There seems to be 
some thought in that country of not 
only exporting its products, but also 
its people. 

And I would wish, that before Pro- 
fessor Reich again pontificates he 
learn a great deal more about histo- 
ry—both ours and the Japanese. We 
were once a colony of a foreign nation 
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and Japan has a long record of at- 
tempted colonization. 

That Mr. Reich’s attitude has power- 
ful supporters was evidenced by a 3 
page ad in the Wall Street Journal 
headlining the title of his article— 
“Who Is Us?“ - paid for by a Japanese 
company. The 1 day ad cost in excess 
of $250,000. That’s a lot of support! 

And since I am on the Budget Com- 
mittee, I am more aware than most 
that ads such as this are yet another 
deduction from profits made by for- 
eign companies inside this country. In 
a way, we the taxpayer, financed this 
public display of support for Mr. 
Reich’s theory. 

Although I have found much to dis- 
agree with in Professor Reich’s wel- 
come to foreign firms, I am delighted 
that the issue has been raised. I am 
concerned that this invasion is taking 
place without a proper airing of what 
it will mean to the country—not only 
in jobs creation, but in jobs destruc- 
tion—of how it will affect the upward 
mobility of our workers and the 
impact on the debt, both internal and 
external. A myriad of issues are in- 
volved which convince me that it is 
necessary that we address it in the 
broadest terms. 

I wish I had more of the answers of 
how to respond to the challenge to 
American competitiveness of cartelism 
and country-owned and operated com- 
panies, but there is one thing I do 
know—just because we haven’t yet 
been able to lick em,“ we still don’t 
have to join them. It’s a shame, but 
overall, that seems to be the tenor of 
Professor Reich’s thesis. I had hoped 
for more. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. LIGHTFOOT (at the request of 
Mr. MICHEL), for today, on account of 
personal reasons. 

Mr. STUMP of Arizona (at the re- 
quest of Mr. MICHEL) for today on ac- 
count of attending the funeral for the 
former mayor of Phoenix. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Member (at the re- 
quest of Mr. HASTERT) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Grncricu, for 60 minutes, each 
day, on May 7, 8, 9, and 10. 

(The following Member (at the re- 
quest of Mr. KANJORSKI) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Hoyer, for 5 minutes, today. 


for 5 minutes, 


Mr. 'KLECZKA, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. Hover, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Hastert) and to include 
extraneous material:) 

Mr. Lewis of California. 

Ms. Ros-LEHTINEN. 

Mrs. BENTLEY. 

Mr. LAGOMARSINO. 

Mr. MILLER of Ohio in three in- 
stances. 

Mr. TAUKE. 

(The following Members (at the re- 
quest of Mr. KANJORSKI) and to in- 
clude extraneous matter:) 

Mr. SKELTON. 


Mrs, Boxer: 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 198. An act to amend title 17, United 
States Code, the Copyright Act to protect 
certain computer programs; to the Commit- 
tee on the Judiciary. 

S. 459. An act to amend title 35, United 
States Code, with respect to the use of in- 
ventions in outer space; to the Committee 
on the Judiciary. 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills and joint resolutions 
of the House of the following titles. 

On May 2, 1990: 

H. J. Res. 546. Joint resolution designating 
May 13, 1990, as “Infant Mortality Aware- 
ness Day;” 

H.R. 756. An act for the relief of Shelton 
Anthony Smith; and 
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H.J. Res. 553. Joint resolution to make 
technical changes in the Ethics Reform Act 
of 1989. 


On May 3, 1990: 

H.R. 1011. An act to provide for the estab- 
lishment of the National Commission on 
Wildfire Disasters, to provide for increased 
planning and cooperation with local fire- 
fighting forces in the event of forest fires, 
and for other purposes. 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly, (at 2 o’clock and 30 minutes 
p.m.) under its previous order, the 
House adjourned until Monday, May 
7, 1990, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3115. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-199, Board of Education 
Capital Construction Contracting Authority 
Act of 1990,” and report, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee 
on the District of Columbia. 

3116. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-200, “District of Colum- 
bia Family Support Act Federal Conformity 
Amendment Temporary Act of 1990,” pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

3117. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-201, “District of Colum- 
bia Retirement Reform Act of 1979 Amend- 
ment Act of 1990,” and report, pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

3118. A letter from the Secretary of Edu- 
cation, transmitting a copy of the annual 
report of the Helen Keller National Center 
for Deaf-Blind Youths and Adults [HKNC] 
for the 1989 program year, pursuant to 29 
U.S.C. 1903(b)(2); to the Committee on Edu- 
cation and Labor. 

3119. A letter from the Assistant Secre- 
tary for Management and Budget, Depart- 
ment of Health and Human Services, trans- 
mitting a report of actions taken to increase 
competition for contracts for fiscal year 
1989, pursuant to 41 U.S.C. 419; to the Com- 
mittee on Government Operations. 

3120. A letter from Deputy Associate Di- 
rector for Collection and Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royal- 
ty payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

3121. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds fo excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3122. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a report and recommendation concern- 
ing Mr. Norman R. Rick’s claim for reim- 
bursement of real estate expenses incurred 
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when he relocated to accept an appointment 
from the private sector to a manpower 
shortage position with the Federal Govern- 
ment, pursuant to 31 U.S.C. 3702(d); to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 4522. A bill, to im- 
prove the information available to emergen- 
cy response personnel in the field, and for 
other purposes (Rept. 101-473). Referred to 
the Committee of the Whole House on the 
State of the Union. 


Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 4521. A bill to estab- 
lish a Hydrogen Research and Development 
Program, with an amendment (Rept. 101- 
474). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 4 of 
rule XXII, public bills and resolutions were 
introduced and severally referred as follows: 

By Mr. BROOKS: 

H.R. 4724. A bill to clarify the evidentiary 
requirement applicable to establishing for- 
eign state compulsion as a defense to liabil- 
ity under the antitrust laws; to the Commit- 
tee on the Judiciary. 

By Mr. DREIER of California: 

H.R. 4725. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 15- 
percent income tax rate for all individuals, 
to repeal most deductions, credits, and ex- 
clusions for individuals, and to provide a 
one-time amnesty from tax penalties for 
certain taxpayers who pay previous under- 
payments of Federal tax to the Committee 
on Ways and Means. 

By Mr. ANDERSON (for himself, Mr. 
Bosco, and Mr. HAMMERSCHMIDT): 

H.R. 4726. A bill to require the Adminis- 
trator of General Services to renovate the 
Pentagon Federal Office Building and Com- 
plex; to the Committee on Public Works and 
Transportation. 

By Mr. STARK: 

H.R. 4727. A bill to amend title XIX of 
the Social Security Act to require payment 
for prescription drug benefits as part of re- 
quired Medicare for qualified 
Medicare beneficiaries; to the Committee on 
the Energy and Commerce. 

By Mr. DEFAZIO (for himself, Mr. 
AvCorn, and Mr. WYDEN): 

H.R. 4728. A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Klamath River in Oregon as a compo- 
nent of the National Wild and Scenic Rivers 
System; to the Committee on Interior and 
Insular Affairs. 

By Mr. HYDE: 

H.R. 4729. A bill to amend the Federal De- 
posit Insurance Act to provide the same de- 
posit insurance treatment for deposits of 
State and local government and nonprofit 
organization deferred compensation plans 
as is provided for deposits of Keogh plans 
and individual retirement accounts; to the 
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Committee on Banking, Finance and Urban H.R. 1676: Ms. Motrvarr and Mr. Dym- H. J. Res. 487: Mr. BARNARD and Mr. PRICE. 


Affairs. 
By Mr. LIGHTFOOT: 

H.R. 4730. A bill to exempt from the pro- 
gram ineligibility requirements of section 
1221 of the Food Security Act of 1985 per- 
sons who produce an agricultural commodi- 
ty on wetlands of two acres or less; to the 
Committee on the Agriculture. 

By Mr. McMILLEN of Maryland (for 
himself and Mr. Towns): 

H.R. 4731. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
provide additional grants to schools eligible 
for grants under chapter 1 of title I of such 
act that require students to maintain satis- 
factory grades as a condition of participa- 
tion in extracurricular activities; to the 
Committee on Education and Labor. 

By Mr. NAGLE: 

H.R. 4732. A bill to amend the Farm 
Credit Act of 1971 to allow borrowers to 
bring actions against institutions of the 
Farm Credit System in the Federal courts; 
to the Committee on Agriculture. 

By Mr. PEASE (for himself, Mr. Schu- 
MER, and Mr. LANTOS) 

H.R. 4733. A bill to amend the Fair Labor 
Standards Act of 1938 to reform the provi- 
sions relating to child labor; to the Commit- 
tee on Education and Labor. 

By Mr. SIKORSKI: 

H. R. 4734. A bill to prescribe certain re- 
quirements for automatic garage door open- 
ing systems; to the Committee on Energy 
and Commerce. 

By Mr. TAUKE: 

H. R. 4735. A bill to extend and amend pro- 
grams under the State Dependent Care De- 
velopment Grants Act; to the Committee on 
Education and Labor. 

By Ms. OAKAR (for herself and Mr. 
HENRY): 

H.J. Res. 562. Joint resolution designating 
October 21 through 27, 1990 as “National 
Humanities Week”; to the Committee on 
Post Office and Civil Service. 

By Mr. SCHUETTE (for himself, Mr. 
DeWouve, Mr. Horton, and Mr. SLAT- 
TERY): 

H.J. Res. 563. Joint resolution designating 
the month of May 1990 as “Courtesy is Con- 
tagious Month”; to the Committee on Post 
Office and Civil Service. 

y Mr. DANNEMEYER (for himself 
and Mr. ROHRABACHER): 

H. Con. Res. 320. Concurrent resolution to 
support democracy in the Republic of Cro- 
atia; to the Committee on Foreign Affairs. 

By Mr. DREIER of California (for 
himself, Mr. Murpxy, and Mr. DAN- 


NEMEYER): 

H. Con. Res. 321. Concurrent resolution to 
express the support of the House of Repre- 
sentatives for the progress toward democra- 
cy taking place in Yugoslavia; to the Com- 
mittee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 303: Mr. CONDIT. 

H.R. 467: Mr. Jones of Georgia. 

H.R. 1134: Mr. MILLER of Washington and 
Mr. TAUZIN. 

H. R. 1249: Mr. SIKORSEI. 

H.R. 1570: Mr. THOMAS of Georgia, Mr. 
Dursin, Mr. Rox, and Mr. KOLTER. 


ALLY. 

H.R. 1807: Mr. MARTINEZ. 

H.R. 2460: Ms. SLAUGHTER of New York, 
Mr. HEFNER, Mr. VALENTINE, Mr. Montcom- 
ERY, and Mr. GOODLING. 

H.R. 3037: Mr. VOLMER, Mr. ATKINS, Mr. 
Row.anp of Georgia, Mr. COSTELLO, and Mr. 
HARRIS. 

H.R. 3120: Ms. Kapror and Mrs. COLLINS. 

H.R. 3270: Mr. Wort, Mr. Epwarps of 
Oklahoma, Mr. DENNY SMITH, Mr. KANJOR- 
SKI, Mr. Dickinson, Mr. Ren, Mr. 
Morpry, Mrs. SAIKI, Mr. SLAUGHTER of Vir- 
ginia, Mr. Akaka, Mr. GILLMOR, Mr. Cos- 
TELLO, Mr. IRELAND, Mr. FOGLIETTA, Mr. 
Cooper, Mr. BORSKI, Mr. BALLENGER, Mr. 
Taukx, Mr. GONZALEZ. Mr. BOUCHER, and Mr. 
DONNELLY. 

H.R. 3389: Mr. CROCKETT, Mr. Drxon, Mr. 
Fauntroy, Mr. TRAFICANT, Mr. DELLUMS, 
Mr. Wor, Mr. Atkins, Mr. GILMAN, Mr. 
McCo.tium, Mr. MILLER of California, and 
Mr. Brown of California. 

H.R. 3802: Mr. GINGRICH. 

H.R. 3880: Mr. GIBBONS and Mr. Torres. 

H.R. 4084: Mr. Davis, Mr. Savace, Mr. 


H.R. 4101: Mr. ATKINS. 

H.R. 4160: Mr. APPLEGATE. 

H.R. 4226: Mr. HASTERT, 

H. R. 4254: Mr. Ray. 

H.R. 4288: Mr. Haves of Louisiana, Mr. 
Pickett, and Mr. LANCASTER. 

H.R. 4300: Mr. Berman, Mr. FRANK, and 
Mr. RANGEL. 

H.R. 4564: Mr. Pickett and Mr. SMITH of 
Vermont. 

H.R. 4565: Mr. Traricant, Mr. PAYNE of 
New Jersey, Mr. PURSELL, Ms. KAPTUR, Mr. 
Watkins, Mr. RAHALL, Mr. HuGHes, Mr. 
CHAPMAN, Mr. NIELSON of Utah, Mr. TORRES, 
Mrs. Morea, Mrs. SAIKI, Mr. MURTHA, and 
Mr. VANDER JAGT. 

H.R. 4575: Mr. KANJORSKI and Mr. 
STEARNS. 

H.R. 4621: Mr. McNoLTY, Mr. Bosco, and 
Mr. MARKEY. 

H.R. 4652: Mr. Murpuy and Mrs. JOHNSON 
of Connecticut. 

H.R. 4683: Mr. IRELAND, Mr. BUNNING, Mr. 
BALLENGER, Mr. Rorn, Mr. HUNTER, Mr. 
Paxon, Mr. WatsH, Mr. Hurro, Mr. BART- 
LETT, Mr. Rosrnson, Mr. Burry, Mr. Goss, 
Mr. Drerer of California, Mr. Frecps, Mr. 
Epwarps of Oklahoma, Mr. WEBER, Mr. 
COURTER, Mr. WELDON, Mr. HAMMERSCHMIDT, 
Mr. Denny SMITH, Mr. CLINGER, Mr. RITTER, 
Mr. GINGRICH, Mr. QuILLEN, Mr. DORNAN of 
California, Mr. Myers of Indiana, Mr. 
BUECHNER, Mr. PORTER, Mr. CoBLE, Mr. CAL- 
LAHAN, Mr. HeErLEY, Mr. SunpquisT, Mr. 
SKELTON, Mr. SmırH of New Jersey, Mr. 
McCrery, Mr. SENSENBRENNER, Mr. SoLo- 
mon, and Mr. RHODEs. 

H. J. Res. 121: Mr. Donan E. LUKENS, Mr. 
McDermott, Mr. GREEN, and Mr. SERRANO. 

. BLILEY. 


SCHNEIDER. 

i MaRrTIN of Illinois, Ms. 
Oaxar, Mr. 3 Mrs. LLOYD, Mr. SPENCE, 
and Mr. Dorcan of North Dakota. 

H. J. Res. 476: Mr. Brown of California, 
Mr. BUSTAMANTE, Mr. Davis, Mr. Evans, Mr. 
FALEOMAVAEGA, Mr. JoHNsON of South 
Dakota, Mr. LAGOMARSINO, Mr. Lantos, Mr. 
McEwen, Mr. Nretson of Utah, and Mr. 
PALLONE. 
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H. J. Res. 512: Mr. ROBINSON, Mr. HILER, 


Coorkn. Mr. WoLPE, Mr. McDERMorr, Mr. 
SKELTON, Mr. SERRANO, Mr. YATRON, Mr. 
GaLLo, Mrs. MoRELLA, Mr. Harris, Mr. VAL- 


Owens of Utah, Mrs. COLLINS, Mr. Payne of 
New Jersey, Mr. Sawyer, Mr. OBERSTAR, Mr. 
Dwyer of New Jersey, Mr. McNoutry, Mrs. 
BENTLEY, Mr. BEvILL, Mr. Dornan of Cali- 
fornia, Mr. CALLAHAN, Mr. LEHMAN of Flori- 
da, Mr. Rog, Mr. Lewis of California, Mr. 
Lantos, Mr. OLIN, Mr. Henry, and Mr. KAN- 
JORSKI. 

H. J. Res. 519: Mr. Cooper and Mr. Jonrz. 

H. J. Res. 527: Mr. Fazro. 

H. J. Res. 543: Mr. Innorg, Mr. ENGLISH, 
and Mr. KLECZKA. 

H. J. Res. 556: Mr. Brown of California, 
Mr. CoLeman of Texas, Mr. Dursin, Mr. 
Marsui, Mr. MACHTLEY, Mr. Licntrroot, Mr. 
RICHARDSON, Mr. GALLEGLY, Mr. ATKINS, Mr. 
Hayes of Illinois, Mr. VALENTINE, Mr. LENT, 
Mr. MILLER of Washington, Mrs. JOHNSON of 
Connecticut, Mr. WALGREN, Mr. TRAFICANT, 
Mrs. UNSOELD, Mr. Berman, Mr. CONYERS, 
Mr. Geren, Mr. Rose, Mr. Cooper, Mr. BEN- 
NETT, Ms. SLAUGHTER of New York, Mr. 
Green, Mr. STOKES, Mr. CAMPBELL of Colora- 
do, Mr. Levine of California, Mrs. SAIKI, Mr. 
MCDERMOTT, Mr. Minera, and Mr. VENTO. 

H. J. Res. 558: Mr. WeLpon and Mr. Cox. 

H. Con. Res. 178; Mr. LANCASTER, Ms. 
Prosi, Mr. Smits of Vermont, Mr. HORTON, 
and Mr. BUSTAMANTE. 

H. Con. Res. 281: Mr. COYNE. 

H. Res. 359: Mr. HASTERT. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 


H.R. 3498: Mr. Payne of Virginia. 
H.R. 4641: Mrs. BENTLEY. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


162. By the SPEAKER: Petition of the 
town meetings of Lincoln, MA, relative to 
the reduction of military spending; to the 
Committee on Armed Services. 

163. Also, petition of the Interior Demo- 
crats, Fairbanks, AK, relative to the rights 
of the Baltic States to self-determination; to 
broad Committee on Foreign Affairs, May 3, 

164. Also, petition of the Interior Demo- 
crats, AK, relative to the use of 
public funds for abortions for victims of 
rape and incest; to the Committee on the 
Judiciary. 

165, Also, petition of the town meeting of 
Lincoln, MA, relative to the unregulated 
dumping of low-level radioactive waste; 
jointly, to the Committees on Interior and 
Insular Affairs and Energy and Commerce. 
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SENATE—Thursday, May 3, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable PAUL 
Sto, a Senator from the State of Il- 
linois. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

The Spirit of the Lord is upon me, 
because he hath anointed me to preach 
the gospel to the poor; he hath sent me 
to heal the brokenhearted, to preach 
deliverance to the captives, and recov- 
ering of sight to the blind, to set at lib- 
erty them that are bruised * * *\—Luke 
4:18. 

Lord God, omnipotent, perfect in all 
Thy ways, on this National Day of 
Prayer, our hearts are filled with grat- 
itude at the release of Robert Polhill 
and Frank Reed. We thank Thee that 
they were found to be in good health 
and for the unrestrained pleasure en- 
joyed by the families upon their re- 
lease. May Thy blessings attend them 
as they return to life in their commu- 
nities. 

With heavy hearts, gracious Father 
in Heaven, we remember those who 
remain captives. We thank Thee that 
Thou hast not forgotten them, and we 
pray that we may never forget until 
they, too, are free. Give to their fami- 
lies the assurance of Your love, Your 
sovereign care and remind them and 
their loved ones in captivity that they 
are never alone, that You will never 
leave them nor forsake them. 

Grant special wisdom to those who 
bear the burden of the release of the 
captives. Touch the lives of the cap- 
tives with healing and strength; and 
encourage them every day of Your un- 
failing providence. 

We pray in the name of Him whose 
mission was to “set at liberty them 
that are bruised * * *.” Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 3, 1990. 
To the Senate; 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable PAUL SIMON, 


a Senator from the State of Illinois, to per- 
form the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. SIMON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 10:30 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each. 

At 10:30 the Senate will begin con- 
sideration of S. 135, the Hatch Act 
reform bill. Senator RoTH will be rec- 
ognized to offer an amendment. For 
the information of Senators, rollcall 
votes are anticipated today relative to 
amendments which may be offered to 
S. 135, and votes will occur, possibly 
throughout the day and well into the 
evening. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the time of the dis- 
tinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 10:30 a. m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 


TASK FORCE ON THE U.S. ECON- 
OMY IN THE 1990'S: PRODUC- 
TIVITY GROWTH AND DE- 
FENSE ADJUSTMENT 


Mr. RIEGLE. Mr. President, the on- 
going political revolution in Warsaw 
Pact nations continues to change our 
world. The simple fact is the United 
States and its allies have won the cold 
war. Soviet communism, its political 
culture, economic system and military 
alliance, is all disintegrating. 

These epic changes mean the end of 
the postwar era. Since World War II, 
our overriding goal has been the con- 
tainment and, if possible, the roll-back 
of communism. Nothing symbolizes 
this era’s end more than the pending 
reunification of Germany and poten- 
tial termination of the four powers’ 
control over Berlin. 

These events have prompted a com- 
plete strategic review of U.S. national 
security and foreign policy. It is essen- 
tial that this policy review lead to 
needed adjustments to United States 
strategies and policies because clearly 
the military threat posed by the 
Soviet Union—particularly in Europe— 
has changed fundamentally. There is 
more talk now of cooperating with the 
Soviet Government than of containing 
it. President Bush has been actively 
searching for ways to assist peres- 
troika. 

But while we usually think of the 
postwar era’s end in geopolitical terms, 
we are coming to understand that, not 
by coincidence, it has also ended in an 
economic sense. As recently as the 
1970’s the United States was a domi- 
nating colossus in the world economy. 
That is no longer true as we enter the 
1990’s. The continuing slide in our rel- 
ative standing to Japan and the Euro- 
pean Community reflects both the 
success and the price of our cold war 
strategy. 

During the past 40 years, we Ameri- 
cans have invested much more in 
international security than have our 
chief economic competitors. While the 
investment has paid a handsome 
return for U.S. foreign policy, it has 
also contributed to the relative decline 
of our economic strength. High public 
investment in the military sector has 
been accompanied by devoting less 
capital and technology and human re- 
sources to the performance of our ci- 
vilian economy. 

Unless a new major national security 
threat were to arise, I think we must 
now recognize that the United States 
has a golden opportunity to consoli- 
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date its victory in the global political 
competition by tending to our now 
eroding position in the global econom- 
ic competition, because economic 
strength is increasingly the bottom 
line of global influence and leadership. 

Our economic strength is what pro- 
pelled the United States into our lead- 
ing role in the early years of this cen- 
tury, and whether or not there will be 
a second American century stretching 
forward into the 2000’s will almost cer- 
tainly also be determined by our rela- 
tive economic performance. 

For this reason, the end of the post- 
war era demands a strategic review of 
economic policy just as much as it de- 
mands a strategic review of national 
security and foreign policy. The distin- 
guished leader, Senator MITCHELL, has 
shown great foresight by calling for 
such a formal review. Today, he has 
announced the creation of a Task 
Force on the U.S. Economy in the 
1990’s: Productivity Growth and De- 
fense Adjustment. 

I am honored to have been asked to 
chair the Task Force on the U.S. Econ- 
omy in the 1990’s, which consists of 
Senator Apams, Senator BENTSEN, Sen- 
ator BIN AMAN, Senator Boren, Sena- 
tor Conrap, Senator Exon, Senator 
HolLLI Nds, Senator KENNEDY, Senator 
Levin, Senator Nunn, Senator PELL, 
and Senator SHELBY who is here on 
the floor now. 

In short, our task is to study ways of 
facilitating economic and social adjust- 
ment to lower defense spending as well 
as improving the rate of growth of 
U.S. productivity and overall economic 
growth which, of course, are the ulti- 
mate determinants of our standard of 
living and economic strength. 

We need a coherent national strate- 
gy to manage this transition and cap- 
italize upon the opportunity repre- 
sented by the peace dividend. Piece- 
meal reaction to these epic changes 
will not be sufficient to keep America 
strong in economic, military, or diplo- 
matic terms. 

There have been a number of warn- 
ing signs over the last decade of the 
need for a new national economic 
strategy. One has been our emergence 
as the world’s largest debtor Nation. 
Our growing foreign debt represents a 
growing loss of control over our eco- 
nomic destiny. It is felt almost imme- 
diately in the area of monetary policy, 
with the level of our interest rates de- 
pending more and more on the willing- 
ness of foreigners to buy debt sold by 
the U.S. Treasury. We are adding 
international debt today at the rate of 
$1 billion every 3 days and we are esti- 
mated to reach a level of $1 trillion of 
outstanding foreign debt owed by us to 
others by 1992. 

We have seen this in terms of bar- 
gain-basement purchases of critical 
U.S. assets, natural resources, compa- 
nies, and technologies by foreign 
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buyers who are often buying those 
assets with very cheap dollars. 

The 1980’s also saw an erosion of im- 
portant segments of our industrial and 
technological base. In recent years, 
former and current officials in the de- 
fense community have been testifying 
before Congress that the loss of Amer- 
ican technological supremacy in cer- 
tain key industries is an important and 
growing factor. Business men and 
women in many industries continue to 
feel they are under siege. 

Underlying these trends was a con- 
tinuing pattern of poor performance 
in productivity. Productivity is the key 
to our growth and living standards. 
Between 1968 and 1988, labor produc- 
tivity rose only by one-third as much 
as between 1948 and 1968. In 1988, 
U.S. productivity growth was consider- 
ably less than that of each of the six 
other leading industrial economies. 

Perhaps the most alarming warning 
sign of all to emerge in the 1980’s was 
the change in Americans’ perceptions 
about their country’s standing in the 
world. Recent polls find that only 29 
percent of Americans believe the 
United States to be the world’s leading 
economic power; twice as many, 58 
percent, believe Japan to be. Similarly, 
64 percent believe the U.S. economy 
will be dominated by foreign compa- 
nies within 10 years. Such pessimism is 
startling; for over 200 years, optimism 
has defined America. 

The end of the postwar era and the 
emergence of national teamwork can 
make America the world’s leading eco- 
nomic power—with our best efforts— 
for a long time to come. A significant 
peace dividend poses new challenges 
and opportunities for America as we 
provide for an orderly transition for 
communities and companies affected 
by major cuts in defense spending and 
work to place the economy on a sound- 
er footing. If we do this well we will 
have the means to deal with the other 
challenges facing our people and our 
Nation. 

Again, I commend Majority Leader 
MITCHELL for his initiative and vision. 
I look forward to working with my col- 
leagues on the Task Force on the U.S. 
Economy in the 1990’s to meet these 
challenges. 

Mr. KENNEDY. Mr. President, 
today the distinguished majority 
leader, Senator MITCHELL, announced 
the formation of a Senate Democratic 
Task Force on U.S. Economy in the 
1990’s, on which I welcome the oppor- 
tunity to serve. The task force is 
charged with development of a plan 
whereby the Nation can absorb sub- 
stantial cutbacks in defense spending 
in a way that will lead to a revitalized 
economy, enhanced U.S. competitive- 
ness, and increased jobs, education, 
and opportunities for all our citizens. 

At this watershed in history when 
our democratic ideals are triumphing 
around the globe, there is no more 
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pressing challenge than that of restor- 
ing U.S. economic strength so that 
America can solve its pressing domes- 
tic problems and fully exert its poten- 
tial for world leadership. It is uncon- 
scionable for the greatest Nation on 
Earth to have to choose between fully 
funding Head Start for our inner city 
children and lending a helping hand to 
the emerging democracies in Eastern 
Europe. By treating impending de- 
fense cutbacks as an opportunity, 
rather than a problem, we can focus 
America’s talent and resources on our 
real economic and social challenges at 
home and abroad. 

My recent trip to the Soviet Union 
convinced me that the extraordinary 
changes over the past months are irre- 
versible. There really is a peace divi- 
dend, and we must not throw it away. 
I am confident that we can easily 
reduce Pentagon spending in real 
terms by over $20 billion in 1991—and 
by increasing amounts in each suc- 
ceeding year through 1995. This will 
provide the Nation with a peace divi- 
dend of more than $200 billion over 
the next 5 years. And we can devote 
that dividend to meeting essential do- 
mestic needs—without raising taxes on 
the American people. 

To direct that dividend toward meet- 
ing national priorities—rather than 
permitting it to be squandered in a sea 
of special interests—I have proposed 
the establishment of a new National 
Needs Trust Fund. Savings from the 
military budget should be put there, 
and spending from the trust fund 
should be limited to designated, criti- 
cal investments—such as education, 
health care, housing, research and de- 
velopment, reviving our faltering in- 
frastructure, and converting military 
plants to peacetime production—all 
purposes that reach to the foundation 
of our economic strength and our true 
security for the future. 

The challenge of economic conver- 
sion offers an unparalleled opportuni- 
ty to turn the talents of our most 
highly skilled citizens to serve the Na- 
tion’s highest interest. Engineers and 
contractors who once built rockets and 
tanks can now build the bridges, air- 
ports, and rapid rail and telecommuni- 
cations systems that will be the heart 
of our 2list century economy. Scien- 
tists in no-longer-needed defense labs 
can craft solutions to the massive 
problems of cleaning the environment, 
and creating safe—and nonnuclear— 
energy sources. 

Economic conversion is more than 
adjustment assistance to displaced 
workers, discarded subcontractors, and 
disrupted communities—essential as 
that aid is. It is also the liberation of 
talent and treasure to revitalize our 
free enterprise system—and assure 
that America never becomes an eco- 
nomic colony of Germany and Japan. 
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Those critics who decry such domes- 
tic investments as big spending pro- 
grams should consider the forthcom- 
ing Boston College computer study of 
the peace dividend. The study simu- 
lates the impact on the economy of 
shifting $20 billion out of defense into 
education. While defense cuts initially 
eliminate jobs, spending the same 
amount for education more than off- 
sets that loss. 

If the shift were in effect now, GNP 
would be $6.3 billion higher; 550,000 
more people would be working. And 
their additional income would provide 
$1.4 billion more in taxes for the Fed- 
eral Treasury and $350 million more 
for States and localities—without any 
increase in tax rates. And these num- 
bers do not even attempt to measure 
the long-term benefit to the Nation 
from a better educated, more produc- 
tive work force. 

All spending is not equal. Military 
spending is essential to our security, 
but a drag on our economy. Investing 
in America is sound social policy—and 
sound economics, too. 

The challenge of economic conver- 
sion is great. But the opportunity it af- 
fords is even greater. Through skillful 
economic conversion, we can revitalize 
the economy, address our unmet do- 
mestic needs, and ensure America’s 
leadership role as we enter the un- 
po marty iy terrain of the post-cold war 
world. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Delaware is 
recognized. 

Mr. BIDEN. I thank the Chair. 

(The remarks of Mr. BIDEN pertain- 
ing to the introduction of S. 2568 are 
located in today’s Rercorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is 
recognized. 

Mr. SHELBY. I thank the Chair. 

(The remarks of Mr. SHELBY pertain- 
ing to the introduction of Senate Joint 
Resolution 304 are located in today’s 
Recorp under “Statements on Intro- 
duced Bills and Joint Resolutions.“) 

The PRESIDING OFFICER (Mr. 
Kerrey). The Senator from Maine is 
recognized. 

Mr. COHEN. I thank the Chair. 

(The remarks of Mr. Comm pertain- 
ing to the introduction of S. 2568 are 
located in today’s ReEcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

The PRESIDING OFFICER. The 
Senator from Illinois. 


TINA PANETTA 


Mr. SIMON. Mr. President, each of 
us know how dependent we are on our 
personal staffs and at least I do not ac- 
knowledge that enough in thanking 
everyone on my staff. It is not only 
our personal staff and it is not only 
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the committee staff. It is the pages; it 
is the people who report what we have 
to say. It is the people who look after 
security in this body. It is a host of 
people who are unacknowledged who 
should be acknowledged. 

The other day I was down in the 
Senate dining room talking with a 
marvelous Italian-American woman by 
the name of Tina Panetta, who said 
that she is going to be retiring later 
this year. I asked her to put down on 
paper for me her life story. She is one 
of these people who have just been 
very friendly, very helpful to those of 
us who are in the Senate but also to 
our constituents and our guests. For 
23 years she has been working in the 
Senate doing a marvelous job. Her life 
story is a story of America. 

She was born in Italy, married over 
there at the age of 21. She and her 
husband came to the United States. 
Her husband preceded her. They have 
three children who have gone through 
college. One went through law school. 
It is a great story. It is not only the 
Members of the Senate who contrib- 
ute to seeing that our Government op- 
erates. It is all the many other people 
who do not get recognition. Tina Pa- 
netta of our Senate is one of those. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed in the RECORD 
the biography that she wrote for me 
at my request. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
RECORD, as follows: 


BIOGRAPHY OF TINA PANETTA 


I was born on Nov. 13, 1925 in the region 
of Abruzzi, Italy, in a small town called 
Ovindoli. At the young age of 21, I married 
Ettore Panetta. I had two sons, John who 
was born April 11th, 1949 and Dino who was 
born on July 13th, 1951. 

Times were hard for us in Ovindoli. Both 
my father and my brother came to the 
United States to look for work. My mother 
remained in Italy. My husband also needed 
to find some work, so he traveled to Venezu- 
ela where the jobs were abundant. He was 
gone for five years. Soon after my husband's 
departure my mother also immigrated to 
the United States to be with her husband, I 
was left on my own for five years until 
Ettore returned. 

In July of 1955, upon my husband's 
return, we decided to immigrate to the 
United States—specifically Washington, DC. 
After being here one week, Ettore was able 
to find a job as a bus boy at the Statler 
Hilton and I found a job at Sholl’s cafeteria 
as a kitchen helper. 

The most humiliating thing about coming 
here to the United States was not knowing 
how to read and write English. John, our 
son, was nearly refused acceptance into first 
grade since he could barely speak English. 
From that point, my husband and I made a 
decision that at all costs, we wanted our 
children to be sent to the best schools. We 
also decided to make America our home for 
life and five years after our arrival in this 
country we became American citizens. 

On January 19th, 1961, the day prior to 
Kennedy’s inauguration, I gave birth to our 
youngest child, Maria Teresa. 
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In January of 1968, I began to work as a 
waitress in the Senate Dining Room. Not 
being able to read and write English made it 
difficult at first. However, with time I 
learned the English language and I also 
learned the menu! 

With our many years of sacrifices and 
much hard work, my husband and I sent 
our children to Catholic grade school and 
high school. Two of our children went on to 
Maryland University. Our oldest son decid- 
ed to go to Georgetown University and then 
went on to the University of Miami Law 
School. 

For my husband and me, having been able 
to finance our children’s education has been 
a great sense of pride. It wasn't easy to do 
since the language and the country were 
new to us. 

As my retirement approaches, I can look 
back at my 23 years in the Senate Dining 
Room as a happy time. Retirement brings 
mixed emotions to mind. I'll greatly miss ev- 
eryone. However, I am looking forward to 
enjoying my grandchildren. 

It's been a pleasure to meet and serve 
many Senators and their families. The rec- 
ognition that I've received over the years 
has been heart-warming. I'll always think of 
all of the Senators that I've met as part of 
my own family. I hope to enjoy my years of 
retirement and I look forward to visiting the 
Hill and keeping in touch with everyone. 

Mr. SIMON. When I thank Tina Pa- 
netta, what I am doing also is thank- 
ing the many others who contribute to 
the operation of this Capitol Building 
and this Government. 

Mr. President, I question the pres- 
ence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
Senator from Michigan [Mr. Levin] is 
recognized. 

Mr. LEVIN. I thank the Chair. 

(The remarks of Mr. Levin pertain- 
ing to the introduction of S. 2569 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. LEVIN. Mr. President, I yield 
the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recog- 
nized. 

Mr. LIEBERMAN. 
Chair. 

(The remarks of Mr. LIEBERMAN per- 
taining to the submission of Senate 
Concurrent Resolution 126 are located 
in today’s Recorp under “Submission 
of Concurrent and Senate Resolu- 
tions.’’) 

Mr. LIEBERMAN. Mr. President, I 
thank the Chair. I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 


I thank the 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TRIBUTE TO SENATOR SPARK 
MATSUNAGA 


Mr. COHEN. Mr. President, when 
our colleague Spark Matsunaga died 
on April 15, we lost a great Senator, a 
war hero, an advocate of peace, a poet, 
and a friend to all of us. 

Spark Matsunaga and I shared in 
particular a love of poetry. He wrote 
many poems in the traditional Japa- 
nese Haiku form and succeeded in es- 
tablishing the position of American 
Poet Laureate. 

In remembering Sparky I am re- 
minded of the saying, “You will not 
find poetry anywhere unless you bring 
some of it with you.“ And that he did. 

Sparky’s personal poetry manifested 
itself in his warmth and friendship, 
which he extended to all of us. He saw 
poetry in the people around him, 
which led him into the many close 
friendships he formed over the years. 

A clear manifestation of his warmth 
and generosity was his practice of 
bringing Hawaiian visitors into the 
Senate dining room as his guests of 
honor. It was a familiar sight to see 
Sparky sitting at the center table sur- 
rounded by beaming constituents. 

Sparky was a man with intense 
knowledge of war and a deep commit- 
ment to peace. As a highly decorated 
member of the All-Nisei 100th Battal- 
ion of the 42d Regimental Combat 
Team—the most decorated in the his- 
tory of the United States—he received 
the Bronze Star and two Purple 
Hearts. His familiarity with the pain 
of war gave him special determination 
in his fight for peace. He succeeded 
after 21 years in establishing the U.S. 
Institute for Peace, which awards 
graduate degrees to those who help 
settle disputes within and among na- 
tions. 

He also worked to compensate those 
who endured unnecessary pain during 
World War II by leading the fight for 
reparations for Japanese-Americans 
who were interned during that con- 
flict. 

Spark Matsunaga will be missed by 
all of us and will be remembered for 
his many accomplishments as a soldier 
and a legislator. But more important- 
ly, Sparky will be remembered for his 
poetry of the soul, which he shared 
with all of us. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
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today marks the 1,874th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


MAJ. GEN. BURTON R. MOORE, 
DIRECTOR OF AIR FORCE LEG- 
ISLATIVE LIAISON 


Mr. NUNN. Mr. President, on behalf 
of the entire Senate Armed Services 
Committee and particularly Senator 
WARNER and myself, I want to take 
this opportunity to recognize Maj. 
Gen. Burton R. Moore for his distin- 
guished service to our committee and 
the U.S. Senate. General Moore has 
served for the last 4 years in Air Force 
legislative liaison. In that capacity, he 
was our direct link with the Secretary 
of the Air Force and the Air Force 
staff. 

In the Armed Services Committee’s 
daily work, access to timely, accurate 
information is absolutely critical. Gen- 
eral Moore was instrumental in provid- 
ing complete and accurate information 
to the committeee on the full spec- 
trum of Air Force issues. Whether he 
was responding to one of the inquiries 
which we forward on behalf of our 
constituents or addressing questions 
regarding a critical weapons system 
program, General Moore insured that 
we were fully informed. 

Today, more than ever, we must 
have appropriate facts available to 
make informed decisions in construct- 
ing a balanced defense that ensures 
quality people and quality forces to 
provide a credible deterrent. General 
Moore’s thorough understanding of 
the congressional environment, fiscal 
constraints and realities, and the intri- 
cacies of the legislative process al- 
lowed him to coordinate and supervise 
the highly successful actions of Air 
Force legislative liaison in that regard. 

We have indeed been fortunate to 
have Burt Moore as our liaison to the 
Air Force. As the Air Force’s ambassa- 
dor on Capitol Hill, he served with dis- 
tinction in a demanding and highly 
visible position. He has earned our 
gratitude for the contributions he has 
made to the defense of our country. I 
know my colleagues on the Armed 
Services Committee and in the Senate 
join me in wishing General Moore con- 
tinued success in his new assignment 
as Director of Operations of U.S. Cen- 
tral Command. 

Senator WARNER and I have written 
our personal thanks to General Moore 
but I want to take this opportunity to 
highlight his service for our col- 
leagues. 


THE NEED FOR EXPORT 
CONTROL REFORM 


Mr. CRANSTON. Mr. President, I 
rise to discuss an issue of great impor- 
tance to the emerging democracies of 
Eastern Europe, the unity of our 
Western Alliance, as well as the ex- 
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porters of this country. That issue is 
the need to reform dramatically our 
export control regime. Two important 
events relating to this issue have oc- 
curred this week that I would like to 
comment on. Yesterday, the White 
House announced a proposal to loosen 
certain controls, and today, the House 
Foreign Affairs Committee reported 
out legislation to reauthorize and 
reform the Export Administration Act 
[EAA], which expires this September. 

Mr. President, I don’t think the 
timing of these two events is any coin- 
cidence. The administration has been 
under pressure from our allies and 
Congress to come up with new con- 
trols for Eastern Europe. The White 
House doesn’t want Congress to micro- 
manage or tie its hands before the 
Cocom meeting in June. However, the 
United States has traditionally been 
the odd-man-out in Cocom, and if the 
United States doesn’t move to loosen 
its hard line stance, the entire multi- 
lateral system could fall apart. I think 
the action taken by the subcommittee 
and potential further reforms by the 
full committee got the administration 
moving and led to yesterday’s an- 
nouncement. The Congress has played 
an instrumental role in moving the ad- 
ministration on this issue and must 
continue to exercise careful oversight. 

Mr. President, of the two events 
which have occurred this week, the ad- 
ministration’s proposal is the more 
amazing, but the House action is the 
more significant. I must say, I am 
pleased that the administration has fi- 
nally seen the light and come up with 
a meaningful export control proposal. 
Unfortunately, I don’t think it goes 
far enough toward recognizing the 
new realities of Eastern Europe. In ad- 
dition, the proposal is very vague. 
Many details are yet to be known, and 
quite frankly, it’s details which have 
done so much harm to our exporters 
in the past. I am also concerned that, 
in only creating a favorable consider- 
ation zone for computers up to the 
green line, not only will all licenses 
still have to go to Cocom—which takes 
about 4 weeks—but the Defense De- 
partment will still have its nose in the 
process. For too long, DOD has had de 
facto veto power and has overstepped 
the bounds of its legitimate role in the 
process. I might also add that U.S. 
governing procedures for favorable 
consideration must be in line with our 
allies. Otherwise, we are imposing a 
unilateral control on U.S. exporters. I 
only hope that the administration will 
flush out some of these details and 
will go to Paris with enough flexibility 
to agree to a new system which is cred- 
ible to our allies and will loosen the 
stranglehold on our exporters. 

The House, on the other hand, has 
taken a dramatic step in the direction 
of a more rational and responsible 
export control system. I commend 
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Chairman Faschi and subcommittee 
Chairman Gespenson for their leader- 
ship on this issue. Unlike the typically 
timed White House response, the For- 
eign Affairs Committee has taken bold 
action in creating a license-free Cocom 
and decontrolling all items up to the 
China green line. They have also ad- 
dressed many of the issues which have 
plagued the system for years, namely, 
interagency disputes. They have re- 
stricted the role of the Defense De- 
partment and have created a better 
process for jurisdictional disputes be- 
tween State and Commerce. 

Mr. President, my bill, S. 2207, 
makes many similar reforms to the 
EAA. It is imperative that we take de- 
cisive action this year to help the 
emerging democracies of Eastern 
Europe, and to keep our exporters 
competitive in the global marketplace. 
I look forward to working with my col- 
leagues on the Banking Committee in 
the coming weeks to ensure that the 
Senate contributes significantly in our 
effort to create a more effective and 
efficient export control regime. 

Mr. President, I ask unanimous con- 
sent that a letter 10 of my colleagues 
and I recently sent to the President on 
this issue appear in the Record at the 
end of my statement. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

U.S. SENATE, 
Washington, DC, April 27, 1990. 
The PRESIDENT, 
The White House, 
Washington, DC. 

Deak MR. PRESIDENT: We welcome the 
statements that you and officials in your ad- 
ministration have made on the need for 
reform of export controls to Eastern 
Europe. We firmly believe the new political 
and economic realities of Eastern Europe 
should be matched by fundamental reforms 
of the multilateral export control system. 
were were encouraged that the February 

CoCom agreement began the process of 
easing restrictions on high technology ex- 
ports to Eastern Europe. We are concerned, 
however, that if the pace of our response is 
not accelerated, our CoCom allies will move 
ahead without us, endangering the very ex- 
istence of an effective multilateral control 
system and putting our exporters at a fur- 
ther disadvantage in Eastern Europe. 

Thus, we are following the events leading 
up to the high level CoCom meeting in June 
with a great deal of interest. As that meet- 
ing approaches we urge you to take the 
steps necessary to ensure that the U.S. 
brings a proposal to the table that meets 
the challenges posed by the dramatic devel- 
opments in Eastern Europe while continu- 
ing to protect our national security by en- 
suring that adequate safeguards are in place 
to prevent diversion of goods and technolo- 
gy to the Soviet Union. 

We are mindful that unnecessary delays 
and conflicts between the relevant agencies 
within the Administration could result in 
the U.S. bringing a lowest common denom- 
mator“ proposal to CoCom in June. It is un- 
likely that such a proposal would pass the 
credibility test with our allies. 

The United States has pressed for human 
rights for the oppressed people of Eastern 
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Europe for the past four decades. At the 
heart of those human rights is the ability 
for the people of Eastern Europe to commu- 
nicate and travel freely. These freedoms are 
now politically possible. However, as a prac- 
tical matter, they cannot be fully realized 
without the necessary infrastructure in 
place. Advanced telecommunications equip- 
ment and computers for civilian use are 
needed to develop that infrastructure. We 
support steps to make these products more 
readily available to those Eastern European 
nations that have committed to adopt the 
necessary safeguards. In addition, we believe 
that the pace of political and economic free- 
dom in these countries will be advanced by 
making products in other sectors such as 
medical equipment, banking, environmental 
protection, and transportation more readily 
available as well. 

We understand that the National Security 
Review, aimed at reevaluating the strategic 
threat posed by the Soviet Union and East- 
ern Europe, is now complete. With this 
study in hand, we hope that the U.S. will 
move forward in formulating a bold and 
credible proposal for the June CoCom meet- 
ing. Failure to formulate such a proposal 
will not only endanger the unity of CoCom, 
it will also surely provide added impetus to 
achieve export control reform through leg- 
islation. 

We appreciate your consideration of our 
views on this important issue. 

Sincerely, 

Alan Cranston, Brock Adams, Bob 
Graham, John F. Kerry, Donald W. 
Riegle, Jr., Richard Bryan, Christo- 
pher J. Dodd, Mark O. Hatfield, Albert 
ce Jr., Joseph I. Lieberman, Alan J. 
Dixon. 


THE DEATH OF THE MOST 
REVEREND VINCENT J. HINES 


Mr. DODD. Mr. President, the 
people of Connecticut have lost a be- 
loved religious leader this past week, 
with the passing of the former bishop 
of Norwich, Vincent J. Hines. 

Bishop Hines was a native of Con- 
necticut. One of five sons of John and 
Nora Richford Hines, of New Haven, 
the bishop began his career in the 
church at age 12, as an altar boy, and 
after graduation from New Haven 
High School, he attended St. Thomas 
Seminary in Bloomfield. After further 
study at a seminary in France, Rever- 
end Hines served as an assistant pastor 
of St. James Church in Manchester 
for 6 years before volunteering as a 
chaplain in the Army. 

In the Army, Father Hines served 
with Gen. Omar Bradley’s 12th Army 
group as it drove through Europe to 
Berlin. As one of the first Americans 
to enter Berlin after Hitler’s downfall, 
he gained an immediate impression of 
the widespread devastation and suffer- 
ing left by the war, and he reported 
23 personally to Pope Pius XXII in 

After receiving a doctorate in canon 
law from the Lateran University in 
Rome, Reverend Hines returned to 
Connecticut to serve in a number of 
capacities with the archdiocese of 
Hartford. In 1960, he was named 
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bishop of the diocese of Norwich by 
Pope John XXIII. 

As bishop, Reverend Hines saw his 
flock through difficult times in the 
sixties and seventies. He attended Vat- 
ican II, and he subsequently made ecu- 
menism one of his primary concerns, 
lecturing on it, and appointing a dioce- 
san commission to promote ecumenical 
goals. In addition, he oversaw the es- 
tablishment of three diocesan high 
schools and the opening of 10 new par- 
ishes during his tenure. 

Those of us who knew Bishop Hines 
will long remember his quite, compas- 
sionate manner. He was not a fiery 
orator who enjoyed speaking in front 
of large crowds. But Bishop Hines’ 
great devotion to the clergy who 
served under him, as well as to the lay 
people of his diocese, made him a 
leader by example. Rarely in this life 
does one encounter an individual who 
labors so tirelessly for the well-being 
of others. 

As one fortunate enough to have 
known Bishop Hines, I am greatly sad- 
dened by his passing. But even as I 
mourn, I cannot help but give thanks 
for his wonderful work, and for the 
fine example he set for all of us. 

Mr. President, I ask that obituaries 
from the Norwich Bulletin and the 
Hartford Courant further detailing 
the life and accomplishments of 
Bishop Hines be printed in the 
RECORD. 

There being no objection, the obitu- 
aries were ordered to be printed in the 
RECORD, as follow: 


BISHOP VINCENT HINES; LED DIOCESE oF 
NORWICH 


(By Gerald Renner) 


Bishop Vincent J. Hines, who served in 
the Roman Catholic Diocese of Norwich 
from 1960 to 1975, died Monday at St. Fran- 
cis Hospital and Medical Center in Hartford. 
He was 77. 

Hines retired for health reasons in 1975. 
He lived in West Hartford. 

As the second bishop of the Norwich dio- 
cese, Hines was responsible for the estab- 
lishment of 10 parishes and three diocesan 
high schools; Xavier, a school for boys in 
Middletown; Mercy, a school for girls in 
Middletown; and St. Bernard’s, a coeduca- 
tional school in the Uncasville section of 
Montville. 

Hines took particular pride in having been 
a “council father,” a distinction won 
through participation in all sessions of the 
Second Vatican Council between 1962 and 
1965. 

He took a special interest in the council’s 
decree on ecumenism and lectured on the 
subject when he returned to the diocese, 
which covers four counties in Connecticut 
and has about 200,000 Catholic residents. 

Hines also established a Diocesan Ecu- 
menical Commission to promote Christian 
unity and a Senate of Priests. 

The Most Rev. Daniel P. Reilly, the cur- 
rent Norwich bishop, Monday described 
Hines as “a devoted and capable priest” 
known for his kindness and patience who 
“gave an example of meticulous and tireless 
labor” to fellow priests. 
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Hines was named bishop of Norwich by 
Pope John XXIII, Nov. 27, 1959. He succeed- 
ed Bishop Bernard J. Flanagan, the first 
bishop of Norwich, who was transferred to 
Worcester, Mass. 

Before being named bishop, Hines had 
earned attention as a church lawyer for the 
Archdiocese of Hartford in the 1950s. He 
served in a number of legal positions with 
the diocesan court system, including presid- 
ing judge of the Metropolitan Marriage Tri- 
bunal. He later held the two top administra- 
tive positions in the diocese—vice chancellor 
and chancellor. 

A native of New Haven, Hines was one of 
five sons of John and Nora Richford Hines. 
He was educated at St. Francis Catholic 
School and New Haven High School. He 
prepared for the priesthood at St. Thomas 
Seminary in Bloomfield. 

Hines studied philosophy and theology 
from 1932 to 1937 at the Seminaire St. Sul- 
pice in Issy-les-Moulieaux, France. 

He was ordained a priest May 2, 1937, in 
the seminary chapel. 

Returning to the United States, he spent 
six years as assistant pastor at St. James 
Church in Manchester. 

In 1943, Hines volunteered to serve as a 
chaplain in the U.S. Army. Fluent in 
German, he was stationed first at a camp 
for German prisoners-of-war in Colorado. 

Later, he served with a hospital unit in 
England and on the staff of Gen. Omar 
Bradley after the Allied invasion in Nor- 
mandy, France. 

Hines was awarded five battle ribbons and 
the Bronze Star. The bishop of Verdun, 
France, presented him a Silver Medal for 
his assistance to the French people. 

After the war, he studied at the Lateran 
University in Rome, earning a doctorate in 
canon law in 1949. 

Hines leaves six nieces, June and Anne 
Hines, both of East Haven; Mary Walsh of 
Pittsburgh, Pa.: Margaret Holland of Kil- 
lingworth; Regina Singer of Old Saybrook; 
and Josephine Vuolo of New Haven, and 
three nephews, Vincent and Walter Hines, 
both of New Haven, and F. Durk Hines of 
North Haven. 

A funeral mass is scheduled for Friday at 
11 a.m. in the Cathedral of St. Patrick, 213 
Broadway, Norwich. Burial will be in St. 
Joseph Cemetery on Route 12 in Norwich. 

Calling hours are Wednesday from 2 to 9 
p.m. at the Bishop’s Residence, 274 Broad- 
way, Norwich. The body will be transferred 
to the cathedral in Norwich Thursday at 2 
p.m., and will lie in state until the funeral 
mass. 

Memorial donations may be made to the 
Bishop Vincent J. Hines Memorial School 
Scholarship Fund, P.O. Box 527, Norwich 
06360. 

The Thomas L. Neilan and Sons Funeral 
Home, 12 Ocean Ave., New London, is han- 
dling arrangements. 


BisHop Hives DIES; A “PATIENT SHEPHERD” 
(By Susann Viafora) 


Norwicu.—Members of the Catholic com- 
munity were saddened yesterday by news of 
the death of the Most Rev. Vincent J. 
Hines, former bishop of the Diocese of Nor- 
wich. 


Bishop Hines, 77, died yesterday at St. 
Francis Hospital in Hartford. His health 
had been steadily worsening over the past 
few years and had reached a critical point 
about three weeks ago. 

Among the many accomplishments of his 
15-year career in Norwich, friends credit 
Bishop Hines with initiating the construc- 
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tion of five new secondary parochial schools 
througout eastern Connecticut. In 1962, he 
was summoned to Rome to attend the 
Second Vatican Council—but that wasn’t 
the first time he'd been called to Rome on 
important business. 

During World War II. Bishop Hines served 
as chaplain with the 12th Army Group, 
which drove through France and Belgium 
toward Berlin. He was one of the first Amer- 
icans to reach Berlin after Hitler’s fall. Pope 
Pius XXII soon called on Bishop Hines to 
brief him on conditions in the city, accord- 
ing to the Rev. Richard Fontaine, who 
served as the bishop’s secretary for 10 years. 

On one occasion, Bishop Hines had to fly 
from Berlin to Paris and continue by train 
to Rome to meet alone with the Pope for 
two hours, Fontaine said. 

Fontaine remembered Bishop Hines as a 
“brilliant, kind“ person, and “a real church- 
man.” But he also said the bishop was a shy 
and retiring man, an introvert who did not 
like to stand up in front of a crowd. That 
was a great cross for him,” Fontaine said. 

“T loved him, I can say that very easily. He 
was the bishop who loved his priests the 
most and was responsible for all. He really 
gave his health to the building of the high 
schools in the diocese.” 

In a press statement issued late yesterday, 
the Most Rev. Daniel P. Reilly, Bishop 
Hines’ successor, described him as a kind 
and patient shepherd of his flock. Bishop 
Hines gave himself completely to the task of 
serving his people. To his priests he gave an 
example of meticulous and tireless labor in 
the Lord’s vineyard.” 

Bishop Hines grew up in New Haven. As a 
12-year-old altar boy, he ran errands and did 
odd jobs after school for a local pharmacist 
for $5 a week. He was ordained in 1937, and 
was awarded a doctorate in Canon Law in 
Rome in 1949. After serving in the Hartford 
Diocese for several years, he was installed as 
the Norwich Diocese’s second bishop on 
March 17, 1960—a snowy St. Patrick’s Day. 

He retired in 1975 in failing health. That 
was something that was very painful for 
him, because mentally, he was as sharp as 
ever,” recalled Monsignor Joseph King, a 
close friend of the bishop’s who served with 
him as chancellor for 13 years. King is now 
in residence at St. Francis of Assisi in Mid- 
dietown. 

“Even though he retired years ago, he 
kept his interest in the diocese, and fol- 
lowed closely the events in the diocese,” 
King said. 

King also described Bishop Hines as a 
kind, gentle man. His motto was, In char- 
ity and patience.’ He exemplified that in his 
relationships with his priests and with his 
people.“ 

“He came to serve,” King said. “He had a 
great high sense of service, where you want 
to do a job right.” 

Shortly after assuming his diocesean post, 
the bishop began to appoint pastors to 
create eight new parishes in the region, 
King said. 

During the latter part of his career—the 
turbulent 1960s and "70s—Bishop Hines saw 
many social and political upheavals as well 
as a steady decline in the numbers of people 
entering the priesthood and religious 
orders. He had the responsibility of imple- 
menting what the Vatican decreed, yet 
(there were) troublesome times throughout 
the world,” King said. 

“He was a pastoral bishop. He thought a 
— about the welfare of his people,“ King 

d. 

The funeral Mass will be Friday at 11 a.m. 

at St. Patrick’s Cathedral, 213 Broadway, 


9335 


Norwich. Principal celebrant will be Arch- 
bishop John F. Whealon of Hartford. Burial 
will follow in the Priest’s Plot, St. Joseph 
Cemetery, Route 12, Norwich. Bishop Hines’ 
body will lie in state at the cathedral on 
Thursday until the funeral Mass. Bishop 
Reilly of Norwich will celebrate a Pontifical 
Mass for the repose of Bishop Hines’ soul at 
7 p.m. Thursday. 


THE S&L BAILOUT TAX 


Mr. HOLLINGS. Mr. President, ear- 
lier this week, while considering the 
dire emergency supplemental bill, the 
Senate engaged in a spirited debate on 
the issue of working capital to be used 
to bail out the rascals in the S&L in- 
dustry. The leadership of the Budget 
and Appropriations Committees ap- 
parently considered it a dire emergen- 
cy that we approve another $33 billion 
in bailout bootie—off-budget, outside 
the Gramm-Rudman-Hollings calcula- 
tion, out of sight out of mind. We were 
told, “Don’t worry, it is only an ac- 
counting technicality. That $33 billion 
isn’t really real, so we don’t want to 
distort things by putting it in the 
Gramm-Rudman-Hollings calcula- 
tions.” What nonsense. 

Of course, Mr. President, that $33 
billion is all too real. It is money we 
will spend on a bunch of dubious S&L 
assets that nobody else will purchase 
even at the radical discounts being of- 
fered by the Government. The bank- 
ers euphemistically call such assets 
nonperforming, which is a polite way 
of saying they are an ungodly menag- 
erie of dogs, turkeys, and white ele- 
phants. So that $33 billion is going to 
be spent, but don’t believe this hooey 
to the effect that the $33 billion will 
come back to the Treasury in future 
years as the assets are sold off. 

Every dime, or, more to the point, 
every billion we spend on the S&L 
bailout is money down a rabbit hole. It 
is an expenditure not an investment. 
That money is, by and large, gone. 
The only reason some people want the 
bailout billions taken out of the 
Gramm-Rudman-Hollings calculations 
is because, if they were on-budget, 
then the nominal deficit would sky- 
rocket and—lo and behold—someone 
might try to make the case that we 
should raise taxes in order to pay for 
all the red ink. 

Democrats and Republicans alike 
prefer the irresponsible, feel-good poli- 
tics of “read my lips, no new taxes.” 
Of course, this very read my lips“ 
slogan is a fraud and deceit worthy of 
any S&L con artist. Because the fact is 
we are indeed paying taxes for the 
S&L bailout and for the rest of the 
run-amok deficit spending of the Fed- 
eral Government. I am not talking 
about the shadow taxes proposed by 
Messrs. Bush and Darman—the whole 
raft of user fees, ticket surcharges, 
transaction fees, you name it, adding 
up to some $13.9 billion in new reve- 
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nue-raisers proposed by the President 
for 1991. 

No, I am talking about two specific 
new taxes that are taking untold bil- 
lions out of the pockets of ordinary 
working Americans. The first tax is 
the FICA payroll tax, which was in- 
creased yet again on January 1, and is 
racking up a billion a week in surplus 
revenues—revenues that are not being 
spent on Social Security, but on the 
S&L bailout, on the Pentagon, on wel- 
fare, on the whole range of Govern- 
ment programs. 

The second tax is even more costly 
to the American people. It is the tax 
of higher interest rates—interest rates 
that have climbed a full percentage 
point since the Treasury’s last refi- 
nancing auction. Simply put, to fi- 
nance the S&L bailout and all the 
other deficit expenditures of the U.S. 
Government, the Treasury has become 
the 900-pound gorilla of world capital 
markets. It soaks up hundreds of bil- 
lions of dollars in available capital, 
crowds out private borrowers, pre- 
empts money that would otherwise go 
to investment and R&D, and runs up 
the cost of mortgages and other con- 
sumer loans. The Treasury has driven 
up the cost of capital—interest rates— 
so high and so precipitously that 
America’s and the world’s economic 
prosperity is threatened. Can you 
imagine a more devastating, regres- 
sive, irresponsible tax than these 
rising interest rates? Read my lips,” 
indeed. 

Mr. President, on this score, I ask 
unanimous consent to have printed in 
the Recorp an article from this morn- 
ing’s Washington Post titled “Indirect 
Costs of S&L Bailout Rise—Treasury 
Borrowing Seen Boosting Rates.” 
Ponder this article next time you hear 
that $33 billion for the S&L bailout is 
only technical,“ not real. Ponder it 
next time you hear some irresponsible 
politician utter the deceit, “Read my 
lips, no new taxes.” 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

From the Washington Post, May 3, 19901 
INDIRECT Costs or S&L BAILOUT RISE— 
TREASURY BORROWING SEEN BOOSTING RATES 
(By Steven Mufson) 

Even though the Bush administration has 
not raised taxes to pay for the cleanup of 
the savings and loan industry, Americans 
are already paying for the S&L bailout in 
other ways. 

Bond traders, economists and government 
officials agree that the bailout costs are 
forcing the Treasury to borrow more, push- 
ing up interest rates for the government 
and consumers alike. 

“We're paying for it in higher interest 
rates,” said Lawrence Chimerine, an eco- 
nomic consultant. “Higher interest rates 
will mean lower investment, lower produc- 
tivity growth and ultimately lower living 
standards” Even if the president sticks to 
his “no new taxes” campaign pledge, Chi- 
merine said, “We pay for it tthe bailout] 
one way or another.” 
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Administration sources concede that the 
need to borrow money for the savings and 
loan cleanup is already having a noticeable 
effect on interest rates.” At a press confer- 
ence yesterday announcing the govern- 
ment’s regular quarterly auction of Treas- 
ury bills to cover the deficit, Treasury Un- 
dersecretary Robert Glauber said that the 
cost of the thrift bailout “is obviously a 
demand on the market for funds.” 

This comes at a time when interest rates 
are already being pushed up by a variety of 
factors other than the bailout. 

Since the last Treasury ref auc- 
tion, interest rates in the United States 
have climbed by more than 1 percentage 
point, increasing the cost of financing the 
federal deficit by more than $100 million a 
year just for next week’s $10 billion offering 
of 30-year Treasury notes, Platt estimated. 
Mortgage rates have also increased for 
homeowners. 

The need to raise money for the Resolu- 
tion Trust Corp., the agency responsible for 
running insolvent thrifts, is “adding to the 
overall demand for credit and contributing 
to higher interest rates,“ agreed Richard 
Peach, an economist for the Mortgage 
Bankers Association of America. 

Because so many other factors have con- 
tributed to rising interest rates recently, 
however, it makes it difficult for econo- 
mists—or voters—to pinpoint the price paid 
for the thrift cleanup. This muffles the po- 
litical effect. 

It is hard to quantify,” said the head gov- 
ernment bond trader for a major New York- 
based securities firm. 

Elliott Platt, an economist in the govern- 
ment bond department of Donaldson Lufkin 
& Jenrette, estimated that $500 million of 
the $10 billion auction of one-year Treasury 
bills today will go to finance the RTC. The 
head trader of another firm estimated that 
the size of the auctions of one-year Treas- 
ury bills would rise by $400 million every 
four weeks in order to cover the working 
capital needs of the RTC. 

By the end of the year, the Treasury will 
need to borrow $42.7 billion to cover costs of 
taking over insolvent thrifts, Glauber said. 

Economists caution that much of the 
money raised for the savings and loan bail- 
out will go back into the nation’s savings 
pool and need not lead to an increase in in- 
terest rates. That also makes it difficult to 
measure the impact of savings and loan bail- 
out borrowing on interest rates. “It is hard 
to factor out,” Glauber said. 

But Chimerine said “it would be optimis- 
tic to assume there will be no impact what- 
soever. Not all of the money goes back to 
the nation’s savings pool, and besides, it has 
a negative effect on the psychology of the 
market.” 

The government bond market is usually a 
leading indicator for much of the rest of the 
market, and Peach said the “mood and tone 
of the market is quite negative.” 

In a speech at Harvard University’s John 
F. Kennedy School of Government on Tues- 
day night, the Bush administration’s budget 
director, Richard G. Darman, also men- 
tioned government borrowing for the sav- 
ings and loan cleanup as one factor raising 
interest rates. 

In the last three months, interest rates 
overseas have risen to levels that rival U.S. 
rates and will mean the United States will 
have to compete more vigorously with other 
countries for investment funds. 


Mr. HOLLINGS. Let me point out, 
by way of emphasis, the lead line of 
this article, which says: 
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Even though the Bush administration has 
not raised taxes to pay for the cleanup of 
the savings and loan industry, Americans 
are already paying for the S&L bailout in 
other ways. 

We are paying for it in higher in- 
terest rates,” said Lawrence Chimer- 
ine, an economic consultant, formerly 
with Chase Econometrics, “Higher in- 
terest rates will mean lower invest- 
ment, lower productivity growth and 
ultimately lower living standards.“ 

Further on in the article, 

Under Secretary Robert Glauber said 
that the cost of the thrift bailout is 
obviously a demand on the market for 
funds.” 

Going further in the article by way 
of emphasis: 

The need to raise money for Resolution 
Trust Corp., the agency responsible for run- 
ning insolvent thrifts is “adding to the over- 
all demand for credit and contributing to 
higher interest rates,” agreed Richard 
Peach, an economist for the Mortgage 
Bankers Association of America. 

And Elliott Platt is quoted: 

“It is hard to quantify,” said the head gov- 
ernment bond trader for a New York-based 
securities firm. 

Finally, Mr. President, the article 
states: 

In a speech at Harvard University’s John 
F. Kennedy school of Government on Tues- 
day night, the Bush administration’s budget 
director, Richard G. Darman, also men- 
tioned government borrowing for the sav- 
ings and loan cleanup as one factor raising 
interest rates. 

So the ruling was not only parlia- 
mentarily sound, but judicious. 

There is a report in the morning 
news that the majority leader and the 
Speaker of the House along with their 
Republican counterparts, have been 
invited to meet with the President on 
Sunday regarding the budget mess. If 
I were going to write an article on this 
summit, I would entitle it, “We’ve Got 
To Stop Meeting Like This.” The 
sorry fact is that we meet on every- 
thing except what is significant or im- 
portant. And what is significant or im- 
portant is the bottom line, the base- 
line, the starting line. What matters is 
not an argument about the peace divi- 
dend, or an argument about social pro- 
grams and entitlement programs 
versus defense, or an argument about 
a few little user fees here or there. 

Specifically, let us add it up the 
looming deficit for 1991. Everyone 
agrees we are going to have to reduce 
by at least $37 billion to get to the $64 
billion target. Add on some $58.9 bil- 
lion to compensate for the underesti- 
mate by Mr. Darman based on absurd- 
ly optimistic economic and technical 
assumptions. Add on $20 billion to $30 
billion in additional spending for the 
S&L bailout. Tack on $36 billion to 
pay for the Moynihan rollback of 
FICA taxes. Plus another $20 billion 
in unanticipated interest costs. Add 
another $5 billion to pay for the cap- 
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ital gains tax cut. So, in essence, we 
are dealing with a $180 to $185 billion 
problem. Our difficulty is, Madam 
President, when we met together in 
budget summits, as we have met here- 
tofore for the past 10 years, a deal is a 
deal whether it was with President 
Reagan or now President Bush, and 
we chronically and extravagantly low- 
ball the task at hand. We deceive not 
only the people of America, but we de- 
ceive ourselves. 

We would be lucky if we could get to 
this year’s target of $100 billion, much 
less next year’s, 1991, target of $64 bil- 
lion. That is not to say that we should, 
in order to comply with the target, get 
down by $180 billion or $185 billion. 
Economically that would be foolish. 
But if we can agree on the task at 
hand, then we can program out, let us 
say, the $37 billion that the House has 
found or that the Senate Budget Com- 
mittee has found or that President 
Bush recommends in his budget, that 
amount to this year, and then pro- 
gram it out in revenues for the next 4- 
or 5-year program. 

The most debilitating, devastating 
thing that occurs is when the Presi- 
dent of the United States comes in a 
State of the Union message and says 
baldfacedly to the American public 
that the deficit is going down when in 
fact it is going up, and read my lips, 
no new taxes, we do not need taxes,” 
when we positively do. That misleads 
the American public. And it misleads 
us into going into conference thinking 
it is really a political standoff with a 
Democratic Congress versus a Republi- 
can President and getting together on 
that basis on a $37 billion task. Next 
year the crisis will be even deeper, and 
they will come and say, oh, what we 
need is a constitutional amendment 
for a balanced budget or a line item 
veto. In the meantime, we slide by the 
1992 reelection. 

Therein is what could occur on 
Sunday. I hope not. It has occurred 
now for 10 years running. I hope, if 
nothing else, we can agree on how you 
make your cuts or what programs you 
are going to support or not support or 
what about the peace dividend. Those 
are really not the issues. 

The challenge is for our leadership 
to agree on the task at hand. It is a 
mammoth task, and it has distorted 
the markets, and it is destroying the 
opportunity that we have as a people 
to really take the tide at the flood, 
with the fall of the Wall in Europe 
and free elections down in Central 
America, to really provide the re- 
sources that we need domestically for 
clean air and education and all the 
other programs, child care and other- 
wise that we all favor, and really do 
something for the next generation 
rather than posturing ourselves, as we 
have done now off and on, for the 
next election. 
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So I hope, Mr. President, that we 
will have a good get-together. But I 
hope we will stop meeting like we have 
in the past, pretending that the prob- 
lem is a lack of bipartisanship, and 
that if only we could get together the 
problem is solved. 

The problem will never be solved 
until we really own up to the task at 
hand, and it is a mammoth one. 

I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morn- 
ing business is now closed. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now proceed to the consideration of S. 
135, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is recognized to offer an 
amendment. 

AMENDMENT NO. 1576 
(Purpose: To clarify and simplify regula- 
tions regarding the political activities of 
certain Federal employees) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk in the nature 
of a substitute. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1576. 

Mr. ROTH. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

“That the Office of Personnel Manage- 
ment shall prescribe regulations to clarify 
and simplify the political activity prohibi- 
tions applicable to employees of the Federal 
Government or the government of the Dis- 
trict of Columbia. Such regulations shall su- 
persede determinations regarding political 
activity made by the Civil Service Commis- 
sion prior to July 19, 1940, under the rules 
prescribed by the President, and any subse- 
2 decisions based on such determina- 

ons. 

“Sec. 2. The provisions of this Act shall 
take effect on January 1, 1991.”. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 
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AMENDMENT NO. 1577 TO AMENDMENT NO. 1576 
(Purpose: To provide for a plan to educate 
Federal employees about their rights of 
policital activity, and for other purposes) 
Mr. McCONNELL. Mr. President, I 
send to the desk a second-degree, per- 
fecting amendment and ask that it be 
read. 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes an amendment numbered 
1577 to amendment No. 1576. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the read- 
a the amendment be dispensed 

t 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2, strike out lines 3 and 4 and 
insert in lieu thereof: 

“Sec. 2. Each agency employing any em- 
ployee to whom the provisions of subchap- 
ter III of chapter 73 of title 5, United States 
Code, apply shall (in consultation with the 
Office of Personnel Management, the Office 
of the Special Counsel established under 
section 1211 of title 5, United States Code, 
and any labor organization representing 
such employees) develop a plan to educate 
such employees regarding the provisions of 
the Hatch Act and Federal employees’ 
rights of political activity under the provi- 
sions of chapter 73 of title 5, United States 
Code. Such plan shall be— 

“(1) filed no later than two months after 
the date of the enactment of this Act with 
the Office of Personnel Management; 

“(2) implemented as to new employees im- 
mediately after filing; and 

“(3) implemented as to existing employees 
four months after such date of enactment. 

“Sec. 3. The provisions of this Act shall 
take effect on January 1, 1991.”. 

Mr. McCONNELL. Mr. President, 
the amendment I am offering this 
morning is very simple in nature—I 
propose that all Federal agencies be 
required to take affirmative steps to 
educate and inform their work force as 
to their rights of political activity 
under the Hatch Act. But before I dis- 
cuss my amendment any further, I 
would like to take a moment to com- 
pliment my friend and colleague, the 
senior Senator from Delaware—both 
for his amendment and, as well, for his 
excellent job of managing this legisla- 
tion for this side. 

My colleague's substitute cuts 
through the mass of rhetoric sur- 
rounding this issue, and strikes to the 
heart of the problem—if there is truly 
a problem at all. The Senator’s substi- 
tute amendment would require the 
Office of Personnel Management to 
prescribe regulations to clarify and 
simplify the political activity prohibi- 
tions applicable to Federal employees. 

I am not convinced that these regu- 
lations are at all ambiguous. However, 
I do recognize that some confusion can 
ensue from regulation of this scope 
and magnitude. The amendment of 
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the senior Senator from Delaware will 
address any need here in a systematic 
and comprehensive manner. 

The amendment of the Senator from 
Kentucky, my amendment, addresses 
another branch of the proponents’ ar- 
guments—namely, that Federal em- 
ployees are so confused about—and ill- 
informed—regarding the provisions of 
the Hatch Act that they are in effect 
chilled in the exercise of their existing 
political rights. 

I am not sure this argument carries 
any weight either—during my tenure 
in the executive branch, workers who 
desired to participate in political ac- 
tivities knew who to contact for infor- 
mation on whether a particular activi- 
ty was permissible or not—either 
within or without the department. 

The Office of the Special Counsel 
has a well-designed series of pam- 
phlets and posters geared toward this 
end. The Office of the Special Counsel 
also stands ready to issue advisory 
opinions upon request. The Federal 
employee and postal worker unions 
can and should also do more to edu- 
cate their memberships. 

However, if there is any confusion 
lingering among Federal employees as 
to what they can and cannot do, then 
we should take steps to ensure that 
they are fully and adequately educat- 
ed as to their rights. My amendment 
would accomplish this goal. 

I propose that each agency employ- 
ing “Hatched” workers be required to 
take steps to educate those employees 
as their rights of political activity 
under the Hatch Act. Agencies would 
be required to develop a plan—in con- 
sultation with OPM, the Office of the 
Special Counsel, and Federal employee 
unions representing workers at that 
agency—to educate the work force. 
The plan would be required to be filed 
2 months after the date of enactment 
with OPM, and would take effect im- 
mediately as to new hires. The plan 
would take effect as to existing work 
force 4 months after the date of enact- 
ment. 

I have purposefully left the form of 
education necessary to carry out this 
act ambiguous—to allow agencies to 
tailer their program to their individual 
needs. However, congressional over- 
sight and those ever-present Federal 
employee unions will help ensure that 
the agencies develop and implement 
their plans in good faith. 

Taken together, the Roth and Mc- 
Connell amendments address the 
Hatch Act dilemma—if there is any di- 
lemma at all—in a comprehensive, but 
limited form appropriate to the sub- 
ject matter. I simply do not under- 
stand why we should throw out better 
than 50 year’s worth of experience 
under the Hatch Act in favor of an un- 
workable distinction between on- and 
off-duty activities. 

The Roth-McConnell substitute 
offers the only comprehensive ap- 
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proach to the Hatch Act necessary and 
appropriate under the circumstances— 
the only Hatch Act reform the system 
can bear. I urge my colleagues to join 
me in supporting these amendments, 
and rejecting the underlying legisla- 
tion. 

I yield the floor. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
AMENDMENT NO. 1578 TO AMENDMENT NO. 1577 

Mr. ROTH. Mr. President, I send a 
perfecting amendment to the McCon- 
nell amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1578 to 
amendment number 1577. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 14, strike “1” and insert in 
lieu thereof 2“. 

(Mr. KOHL assumed the chair.) 

Mr. ROTH. Mr. President, what I 
am proposing in my basic amendment 
as a substitution is that we direct 
OPM to simplify the rules and regula- 
tions that have been issued under the 
Hatch Act. 

My reason for doing so is that one of 
the principal thrusts of objections to 
the Hatch Act on the part of the ma- 
jority has been that the Hatch Act, as 
administered, is too complex, too diffi- 
cult to understand. 

Let me start out by saying that es- 
sentially I do not agree with much of 
their argument. The so-called 3,000 
rules that predated the Hatch Act are 
not part of the regulatory system. The 
administrative agency has reduced the 
rules and regulations to 13 do’s and 16 
don’ts. Yes, some questions come up 
under them. But there is a hotline to 
which the Federal employee who has a 
question can address any question he 
may have. 

On the other hand, I have never yet 
seen a series of rules and regulations 
in the Federal Government that could 
not be improved upon, could not be 
simplified. So that is the main thrust 
of our legislation and a matter that I 
will want to address in greater detail 
later this morning. 

Mr. President, a number of argu- 
ments were made yesterday on behalf 
of S. 135. I have to candidly say that I 


May 3, 1990 


am more impressed by what they did 
not say rather than what they did say. 

The principal reasons that were 
given in favor of S. 135 was the point I 
have just made, the lack of clarity 
under the current law; the problem 
that three union presidents, who were 
on leave of absence from the Federal 
Government, were prosecuted for vio- 
lating the Hatch Act. I would point 
out that ultimately they were cleared 
of such charges. But because of the 
concern that has been expressed in 
this area—and I agree that such indi- 
viduals should be in a position not to 
run the risk of such prosecution—we 
will, undoubtedly, later offer an 
amendment to address that concern as 
well. 

The third argument made is the con- 
stitutional one. The constitutional 
claim is that the rights of Federal em- 
ployees are being violated, being vio- 
lated in that they cannot get involved 
fully and participate in political activi- 
ty; that it is an infringement of the 
first amendment. 

I would just point out, as I intend to 
address this matter in greater detail in 
just a few minutes, that this question 
has gone up to the Supreme Court not 
once but twice, and in both cases the 
U.S. Supreme Court ruled that the 
Hatch Act was indeed constitutional. 

But, as I said in my opening re- 
marks, I have been more interested in 
what has not been said by those who 
are advocating S. 135. And well they 
might remain silent, because I think 
when it becomes clear as to what the 
real thrust of this legislation is, the 
American people will indeed be con- 
cerned. 

Let me point out that essentially 
what this basic legislation would do 
would be to create what would essen- 
tially be a national Federal and postal 
PAC. It would create the situation 
where far more money probably could 
be collected than is currently possible. 

And I just would like to point out 
that these organizations already do 
pretty well. In yesterday’s paper, the 
Washington Post, it points out in a 
front-page article that PAC-Man Pur- 
sues Hectic Schedule.” George B. 
Gould, lobbyist for the Letter Carriers 
Union, goes to a fundraiser at the Na- 
tional Democratic Club. The first 
paragraph pointed out that Mr. 
Gould is a popular man, which is not 
surprising for someone who last year 
helped to pass out almost $769,000 to 
political candidates.” 

If you turn inside to page 8, you find 
out who is getting the money. And I 
must say only one of them is Republi- 
can. But 14 different Senators get be- 
tween $5,000 and $10,000 for their 
next campaign. 

As I said, what the individual has 
spread is $800,000, so they are doing 
pretty well already. But the point I am 
making is that what this legislation 
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that is before us in S. 135 would do is 
open the door to even greater PAC col- 
lections. Is it not ironic that the advo- 
cates of this great expansion, the cre- 
ation of a national organization that 
would be free to collect funds from an 
employee organization—a term that is 
not defined, and I think is a matter 
that ought to be looked into with some 
care—is it not interesting that this 
problem is raised at the very time, pre- 
sumably, when the next item on the 
agenda will be campaign reform? 

One of the principal thrusts of cam- 
paign reform is to do something about 
PAC’s. PAC’s are seen as the evil. So 
why is the majority proposing we 
expand PAC’s at this time when the 
legislation is before us and next week 
we expect the opposite is going to be 
proposed, hopefully by both sides, to 
reduce if not eliminate PAC’s? 

As I said, is it not interesting that at 
this very time when they are promot- 
ing a change in the Hatch Act which 
has worked so well, that it goes con- 
trary to the kind of reforms we are 
supposed to be considering next week. 

The second matter on which they 
are very silent, and I can understand 
why, is what could occur under this S. 
135 is the creation of a national net- 
work of Federal and postal employees. 
This legislation provides that Federal 
employees can campaign—not only 
“can,” but it encourages them to cam- 
paign and get involved in partisan poli- 
tics off duty. What a network. 

Let me just point out, we could take 
the postal employees alone, and they 
reach into every district and every 
State, and through their mail delivery 
service you would have one of the 
greatest networks ever available to 
any political organization. We all 
know, those of us who have cam- 
paigned, one of the most difficult 
things is to deliver your campaign lit- 
erature to every household in your 
State or district. Well, under this law, 
all that would have to be done is to get 
your postal employees on Sunday, an 
off duty day, and have them distribute 
in that day all your literature. What a 
wonderful natural political organiza- 
tion would be available. And why not? 
Why not move in that direction? 

Well, Mr. President, the purpose of 
the Federal Government, the Federal 
laws, are to serve the American people, 
not the Democrats, not the Republi- 
cans, but the American people. The 
purpose of the Hatch Act has been to 
ensure to the American people that 
the laws of the Federal Government 
will be administered fairly and square- 
ly in a nonpartisan way. Presidents 
going way back to George Washington 
have been concerned, deeply con- 
cerned that Federal employees might 
use their position to influence in a 
partisan way. And they recognized 
that was a wrong under our form of 
Government. It was not until 1939 it 
was corrected. It was corrected by the 
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passage of the Hatch Act that very 
carefully tried to work out a balance 
between the interests of the Federal 
employees to exercise the right to vote 
as American citizens, and at the same 
time to ensure the American people 
that those laws were going to be ad- 
ministered in a fair and nonpartisan 
manner. 

It was a great triumph, and that law, 
I might say, which was enacted under 
a Democratic President and a Demo- 
cratic Congress, has served the Ameri- 
can people and has served the Federal 
employees well for the 60 years it has 
been in effect. No wonder so many 
Federal employees do not want any 
change. 

Mr. President, one of the charges 
that has been made is that it violates 
the U.S. Constitution. This is a matter 
of such importance that I think we 
should deal with this question at some 
length. 

Mr. President, I have heard it sug- 
gested a number of times that the 
Hatch Act is unconstitutional—that it 
is a violation of the first amendment 
protections of free speech. While I am 
a staunch guardian of that right, I 
must address the issue raised by those 
who suggest that the Hatch Act is un- 
constitutional. 

On two occasions, the Supreme 
Court has specifically upheld the con- 
stitutionality of the Hatch Act. In one 
other instance, the Supreme Court 
upheld a prohibition against Federal 
employees contributing to or soliciting 
other Federal employees for political 
purposes. This legislation would repeal 
a similar provision in current law. 

In 1882, the Supreme Court consid- 
ered a case Ex parte Curtis, which 
arose before the major civil service re- 
forms of both the Pendleton Act and 
the employee protections of the Lloyd- 
LaFollette Act and the Hatch Act. In 
this case, the Supreme Court upheld a 
prohibition against Federal officers or 
employees contributing to or soliciting 
other Federal employees for political 
purposes. The Court held: 

If contributions from those in public em- 
ployment may be solicited by others in offi- 
cial authority, it is easy to see that what 
begins as a request may end as a demand, 
and that a failure to meet the demand may 
be treated by those having the power of re- 
moval as a breach of some supposed duty, 
growing out of the political relations of the 


parties. 

Contibutions secured under such circum- 
stances will quite as likely be made to avoid 
the consequences of personal displeasure of 
a superior, as to promote the political views 
of the contributor * * * the law contem- 
plates no restrictions upon either giving or 
receiving, except so far as may be necessary 
to protect, in some degree, those in the 
public service against exactions through 
fear of personal loss. No one can for a 
moment doubt that in * * these statutes 
the object was to protect the classes of offi- 
cials and employees provided for from being 
compelled to make contributions for such 
purposes through fear of dismissal if they 
refused. 
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In 1947, 8 years after the Hatch Act 
became law, the restrictions on volun- 
tary, off-duty political activities by 
Federal employees within the act were 
directly challenged on constitutional 
grounds, and the law was upheld by 
the Supreme Court in United Public 
Workers, CIO, versus Mitchell. 

The Court explained that the case 
involved a comparison between the 
statute’s “interference with free ex- 
pression“ and the “freedom of the civil 
servant under the first, ninth, and 
tenth amendments,” as well as the due 
process clause of the fifth amendment, 
on the one hand, and “the require- 
ments of orderly management of ad- 
ministrative personnel,” on the other. 

The Court emphasized that the per- 
ceived need for such regulation was a 
judgment of the Congress and the 
President, and not one of the Court: 
“Of course, the question of the need 
for this regulation is for other 
branches of Government. The 
Court thus deferred to the judgment 
of the Congress and the President re- 
garding the need for such regulation, 
and found that such expressed need, 
on balance, would overcome the inter- 
ference of the statute in the freedoms 
of the civil servant: 

Again this Court must balance the extent 
of the guarantees of freedom against a con- 
gressional enactment to protect a democrat- 
ic society against the supposed evil of politi- 
cal partisanship by classified employees of 
government. 

Another Congress may determine that, on 
the whole, limitations on active political 
management by federal personnel are 
unwise. The teaching of experience has evi- 
dently led Congress to enact the Hatch act 
provisions. To declare that the present sup- 
posed evils of political activity are beyond 
the power of Congress to redress would 
leave the nation impotent to deal with what 
many sincere men believe is a material 
threat to the democratic system. 

Congress and the administrative agencies 
have authority over the discipline and effi- 
ciency of the public service. When the ac- 
tions of civil servants in the judgment of 
Congress menace the integrity and the com- 
petency of the service, legislation to fore- 
stall such danger and adequate to maintain 
its usefulness is required. The Hatch Act is 
the answer of Congress to this need. We 
cannot say with such a background that 
these restrictions are unconstitutional. 

Commenting on the similarities be- 
tween the objectives of the provision 
on contributions reviewed in ex parte 
Curtis and those of the present provi- 
sions of the Hatch Act the court ex- 
plained: 

The Conclusion of the Court, that there 
was no constitutional bar to regulation of 
such financial contributions of public serv- 
ants as distinguished from the exercise of 
political privileges such as the ballot, has 
found acceptance in the subsequent practice 
of Congress and the growth of principle of 
required political neutrality for classified 
public servants as a sound element for effi- 
ciency. The conviction that an actively par- 
tisan governmental personnel threatens 
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good administration has deepened since Ex 
parte Curtis. 

The provisions of section 9 of the Hatch 
Act and the Civil Service Rule 1 are not dis- 
similar in purpose from the statutes against 
political contributions of money. The prohi- 
bitions now under discussion are directed at 
political contributions of energy by govern- 
ment employees. These contributions, too, 
have a long background of disapproval. Con- 
gress and the President are responsible for 
an efficient public service. If, in their judg- 
ment, efficiency may be best obtained by 
prohibiting active participation by classified 
employees in politics as party officers or 
workers, we see no constitutional objection. 

A constitutional challenge to the 
Hatch Act again reached the Supreme 
Court in 1973. In a case, National As- 
sociation of Letter Carriers AFL-CIO 
versus U.S. Civil Service Commission, 
the U.S. District Court for the District 
of Columbia found the provisions of 
the Hatch Act to constitute and imper- 
missible vague and overbroad intru- 
sion into protected first amendment 
rights. 

The Supreme Court, in a 6-3 deci- 
sion, reversed the lower court ruling 
and upheld the statute against the 
vagueness and overbreadth challenge. 
The Court first reaffirmed the holding 
of the Mitchell case, that partisan po- 
litical activities by Federal employees 
is a proper subject for regulation by 
Congress, if Congress decides that, on 
balance, such restrictions on employ- 
ees’ fundamental rights are needed for 
the furtherance of the important gov- 
ernmental interest of assuring “fair 
and effective government” and an im- 
partial execution of the laws.” The 
Court explained: 

As the Court held in Pickering v. Board 
Education, the government has an interest 
in regulating the conduct and “the speech 
of its employees that differ(s) significantly 
from those it possesses in connection with 
regulation of the speech of the citizenry in 
general. The problem in any case is to arrive 
at a balance between the interests of the 
employee, as a citizen, in commenting upon 
matters of public concern and the interest 
of the government, as an employer, in pro- 
moting the efficiency of the public services 
it performs through its employees.” 

Neither the right to associate nor the 
right to participate in political activities is 
absolute in any event. Nor are the manage- 
ment financing, and conduct of political 
campaigns wholly free from governmental 
regulation. We agree with the basic holding 
of Mitchell that plainly identifiable acts of 
political management and political cam- 
paigning on the part of federal employees 
may constitutionally be prohibited. 

The Court emphasized that the re- 
strictions on political activities, while 
not necessarily prohibited by the Con- 
stitution, are not required by any find- 
ing of the Court but rather are in 
place because of the judgment of Con- 
gress and the President as to the re- 
straints needed to assure the integrity 
of the public service: 

Although Congress is free to strike a dif- 
ferent balance than it has, if it so chooses, 
we think the balance it has so far struck is 
sustainable by the obviously important in- 
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terests sought to be served by the limita- 
tions on partisan political activities now 
contained in the Hatch Act. 

Perhaps Congress at some time will come 
to a different view of the realities of politi- 
cal life and Government service; but that is 
its current view of the matter, and we are 
not in any position to dispute it. Nor, in our 
view, does the Constitution forbid it. 

As to the questions of vagueness, the 
Court noted that the language of the 
statute itself, prohibiting one from 
taking an active part in political man- 
agement or in political campaigns,” 
might legitimately raise vagueness 
questions as to the conduct prohibited 
and that permitted, but that the duty 
of the Court was to construe the lan- 
guage of the statute so as to preserve 
both the intent of Congress and the 
constitutionality of the provision. The 
Court found that Congress in an 
amendment had specifically incorpo- 
rated by reference within the statute 
the rulings and the regulations of the 
Civil Service Commission on political 
activities which had governed employ- 
ees in the competitive service prior to 
the passage of the Hatch Act: 

It is to these regulations purporting to 
construe section 7324 as actually applied in 
practice, as well as to the statute itself, with 
its various exclusions, that we address our- 
selves in rejecting the claim that the Act is 
unconstitutionally vague and overbroad. 

The Court found that the statutory 
prohibition on active participation in 
partisan campaigns, incorporating as it 
did the civil service rules of 1940, was 
therefore not “open ended,” but was 
“limited to those rules and proscrip- 
tions that had been developed under 
Civil Service Rule I up to the date of 
passage of the 1940 act.” The fact that 
the conduct under the act was thus 
frozen or fixed at that which had been 
prohibited prior to 1940, that the 
Commission was not authorized to 
expand the categories of prohibited 
conduct and that the regulations of 
the Commission spelled out in some 
detail that conduct which was permit- 
ted and that which was prohibited, al- 
lowed the Court to find that such reg- 
ulations and rulings provided the spec- 
ificity required of statutory restric- 
tions bearing on first amendment 
rights. 

The issue, Mr. President, of the con- 
stitutionality of the basic provisions of 
the Hatch Act enacted by Congress as 
its solution to preserving nonpartisan 
and efficiency in the Federal work 
force appears to be settled. 

In conclusion, Mr. President, let us 
put to rest the suggestion that the 
Hatch Act is unconstitutional. The Su- 
preme Court has spoken clearly. The 
Hatch Act is constitutional. I urge my 
colleagues to consider that point as 
they consider this legislation. 

Mr. President, I have, of course, sent 
an amendment to the desk and it has 
been twice amended. As I have already 
expressed, I have some very serious 
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reservations about the legislation we 
are considering today. 

The issue raised by S. 135 is indeed 
important to all Americans and all 
Federal employees, not just those who 
favor the amendments, but to those 
who strive to maintain the current 
protections. 

The Hatch Act protections serve 
every civil servant day after day. 
Moreover, these protections serve to 
provide neutral, nonpartisan Govern- 
ment service, which is, indeed, a right 
of American citizens in their relation- 
ship with their Government. 

In 1976, President Ford vetoed 
Hatch Act so-called reform legislation. 

It is clear that this President, our 
current President’s senior advisers, in- 
cluding Attorney General Thornburgh 
and the Office of Personnel Manage- 
ment Director Connie Newman, would 
recommend a veto if the Congress 
chose to enact this legislation. 

Mr. President, we are being asked to 
take a very, very serious step. With all 
due regard to the sponsors and others, 
make no mistake about it, this legisla- 
tion would vastly change the nature of 
the Hatch Act and permit Federal em- 
ployees to participate in political cam- 
paigns to an extent not seen in more 
than 50 years. Maybe we can accom- 
plish the sponsor’s objectives by sim- 
plifying the regulations instead of re- 
pealing them. 

Since my amendment would sup- 
plant S. 135, I believe that it is rele- 
vant and important to note some of 
the problems with the legislation. 

Some suggest that the merit system 
protects the Federal employees so well 
that the Hatch Act is no longer neces- 
sary. The Hatch Act’s purpose and 
function for 50 years has been to 
ensure that civil service is based solely 
on merit and not on politics. I, for one, 
believe it has worked. 

I have other concerns. Public identi- 
fication of Federal employees with 
partisan politics would indeed erode 
public trust in their Government. The 
resulting politically active work force 
would erode public confidence in Gov- 
ernment. I, for one, fear a return to 
the spoils system. The Hatch Act pro- 
tects employees now. The Hatch Act 
reflects the historical and continuing 
necessity to balance the rights of Fed- 
eral employees as citizens with the 
overwhelming public interest in an im- 
partial, politically neutral and inde- 
pendent civil service. The changes 
being proposed harm that balance. 

The truth is that it is human nature 
to do what is necessary to advance 
one’s self. No superior has to com- 
mand an employee to get into politics. 
The employee knows or senses when 
political activity is a plus for him or 
her. This legislation simply fails to un- 
derstand human nature. 

I need not speculate about human 
nature. We have had over a century of 
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history without a Hatch Act, and we 
know well the evils of the spoils 
system that prevailed. We can learn 
from history, or we can ignore history 
and suffer its repetition. 

Even if all of these problems were 
corrected, I would still have very seri- 
ous reservations about this legislation 
because it tries to achieve the impossi- 
ble, a work force free to engage in poli- 
tics without being subject to political 
pressure. 

But there is the argument that the 
regulations implementing the Hatch 
Act are confusing. On this point, I find 
the testimony somewhat persuasive. 
In spite of the information made avail- 
able to the Federal work force by the 
special counsel, there appears to be 
some confusion. 

As I stated yesterday, the regula- 
tions governing what is considered per- 
missible and prohibited political activi- 
ties can be found in 5 CFR 733. There 
are 13 permissible activities and 16 im- 
permissible activities found in these 
regulations. 

Proponents of reform frequently 
mention the several thousand admin- 
strative decisions of the former Civil 
Service Commission which predated 
the passage of the Hatch Act in 1940, 
and the effect of these rulings on cur- 
rent interpretation and enforcement 
of the act. 

As the Office of Special Counsel has 
pointed out, some individuals have er- 
roneously referred to these decisions 
as ‘rules’ or ‘regulations,’ creating the 
false impression that there are some 
3,000 rules and regulations currently 
governing political activity by Federal 
employees. Such individuals clearly 
misapprehend the legal and historical 
significance of these decisions.” 

Rejecting the argument set forth by 
the National Association of Letter 
Carriers in the aforementioned case, 
the Supreme Court, of course, ruled 
the proper subject of inquiry was 
not—emphasize was not—the “several 
thousand adjudications of the Civil 
Service Commission,” but rather the 
regulations that were extracted from 
them. The Court held that “It is to 
these regulations purporting to con- 
strue section 7234 as actually applied 
in practice, as well as the statute itself 
* + * that we address ourselves in re- 
jecting the claim that the act is uncon- 
stitutionally vague and overbroad.” 

In addition, Mr. President, I do not 
understand the logic of the argument 
that if the implementation of a law is 
confusing, the law should be repealed. 
I believe one would hate to see this ar- 
gument applied to the Bill of Rights, 
which has for nearly 2 centuries raised 
an endless stream of litigation de- 
signed to clarify its application. The 
appropriate response to the argument 
is to do what is necessary to eliminate 
the confusion. 

This amendment is particularly 
timely in view of the Biller, Blaylock, 
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and Sombrotto cases prominently 
mentioned in the committee report 
and repeatedly referred to by the 
sponsor of the legislation as one of the 
main reasons that the Hatch Act legis- 
lation is now being considered by the 
Senate. 

Recent Federal Appellate Court 
cases in the Second and Eleventh Cir- 
cuits have further clarified the issue 
of what is and is not permissible politi- 
cal activity. The distinction drawn by 
the courts appears very straightfor- 
ward. The court in Blaylock versus 
U.S. Merit System Protection Board 
held that the Hatch Act’s prohibition 
against taking an active part in politi- 
cal management or in political cam- 
paigns” encompasses only active par- 
ticipation in, on behalf of, in connec- 
tion with, organized efforts of political 
parties or partisan committees, clubs, 
and candidates. In an effort to clarify 
the existing regulations in light of 
these Appellate Court decisions, the 
Office of Personnel Management, in 
conjunction with the Office of Special 
Counsel, should promulgate new regu- 
lations to clarify the restrictions on 
political activity. 

Both Appellate Courts interpreted 
the Hatch Act and the term partisan 
activity to allow Federal employees to 
make, publish, and circulate public 
statements endorsing a political candi- 
date for public office in a partisan 
election, as long as such activity was 
independent, that is, involved person- 
al expressions of political opinion” and 
was not coordinated, in connection 
with or on behalf of a candidate, polit- 
ical party or party organization. 

Since my analysis has led me to con- 
clude that the Hatch Act is good for 
the employee, good for the govern- 
ment, and good for the public and 
since I believe that claims of confusion 
over the implementation of the Act 
have some merit, I propose a substi- 
tute amendment in lieu of this legisla- 
tion that the Office of Personnel Man- 
agement be directed to issue new regu- 
lations that would clarify and simplify 
the guidance that has been given to 
Federal employees with respect to the 
Hatch Act. This proposal would satisfy 
the best argument of proponents for 
change without risking the benefits of 
the Hatch Act for American society. 
Moreover, I am sure that we are all 
aware that this legislation, if passed, 
would be vetoed. This proposal, in con- 
trast, would not be. 

And, if I might just add as an aside, 
the Office of Special Counsel revised 
its booklet on the Hatch Act that the 
chairman referred to yesterday be- 
cause of these appellate court rulings. 

This amendment is timely because 
these regulations should be clarified to 
reflect these appellate court decisions. 

In addition, Mr. President, I believe 
this amendment addresses directly the 
concerns stated by the proponents of 
the legislation in the committee report 
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and on the floor that the regulations 
are confusing and that should be clari- 
fied. That is exactly what this amend- 
ment does. 

We do not have to repeal the entire 
Hatch Act to meet these concerns. In- 
stead, a carefully crafted amendment 
which addresses these specific needs 
should be the subject of our concerns. 
The choice for the Senate is clear: do 
some good or make a major mistake.” 
I urge that we choose to do good and 
adopt this amendment. 

I yield the floor. 

Mr. addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Connecticut [Mr. LIEBERMAN]. 

Mr. LIEBERMAN. Thank you, Mr. 
President. 

Mr. President, I rise to oppose the 
amendment presented by my friend 
and distinguished colleague from Dela- 
ware, and the perfecting amendment 
offered by the Senator from Kentucky 
(Mr. MCCONNELL]. 

But I must say, in the offering of 
these amendments, there is some en- 
couragement for those of us who feel 
the Hatch Act is an unacceptable in- 
trusion on the political freedom of 3 
million of our fellow Americans who 
happen to work for the Federal Gov- 
ernment. 

The good news, the encouragement, 
is that these amendment acknowledge 
that there is a problem, that there is 
at least confusion, and at worst such a 
maze of conflicting regulations that it 
ultimately equals a ridiculous state of 
affairs. 

Unfortunately, Mr. President, in in- 
troducing these amendments, my col- 
leagues acknowledge that there is a 
problem, but do not come up with the 
right cause, because they are building 
on a system that is inherently incon- 
sistent, and can never avoid the confu- 
sion, silliness, and ridiculousness that 
are part of the existing maze of regu- 
lations pursuant to the Hatch Act. 

The truth is that the Office of Spe- 
cial Counsel, which promulgates these 
regulations, has not tried to create rul- 
ings to confuse the act; they have 
tried to clarify the act. Whenever 
there are vague or general rules in a 
statute or a regulation, those rules 
must be applied in actual cases with a 
large number of factual variations. 

What has led to the morass of con- 
fusing rulings in the case of the Hatch 
Act, in my opinion, is the basic prob- 
lem. It is the tension between the gen- 
eral rule, which is that partisan politi- 
cal activity cannot be indulged in by 
Federal employees, and the continual 
desire of those employees to exercise 
that political freedom in some capac- 
ity. 

It is the tension between the pur- 
poses of the act, which are to limit po- 
litical freedom, and the strong and 
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driving strain in our culture and socie- 
ty and government to encourage politi- 
cal freedom and political participation. 

It is the tension between the pur- 
poses of the act, which are to pro- 
scribe political freedom, and the un- 
derstandable unwillingness of the 
drafters of the original bill, those who 
had to live with it, to actually say to 
Federal employees, No, there is noth- 
ing you can do. You cannot be in- 
volved at all in political activities.” 

Once you begin to say you could be a 
little involved and have to explain why 
you cannot be involved in all the other 
ways, it inevitably leads to confusion 
and silliness. And, in my opinion, the 
only answer to that is—in my personal 
opinion—repeal of the Hatch Act. But 
it is the purpose of S. 135 before us 
now at least to improve the situation 
by moderately reforming the Hatch 
Act to make for more political free- 
dom for public employees and less con- 
fusion. 

My colleague from Michigan [Mr. 
LrEviIn] was on the floor yesterday, and 
discussed, I thought very convincingly, 
some of the tension and confusion in 
the current situation with the Office 
of Special Counsel rulings. A Federal 
worker may or may not be allowed to 
invite his or her neighbor to accompa- 
ny him to political rally, depending on 
his intention in doing so. 

I mean, this is an incredibly offen- 
sive intrusion of the Government into 
the private—forget for a moment po- 
litical lives—lives of the American 
people to say that an American citizen 
has to worry about whether to invite a 
neighbor to accompany him to a politi- 
cal rally; and the question is, did he 
intend, in inviting that neighbor, to 
make that neighbor part of a partisan 
campaign? And, if he did, he actually 
may be doing something that is unlaw- 
ful and be subject to the penalties for 
that. 

Under this existing state of the law 
and regulation, you can publicly ex- 
press your opinion about a candidate 
if you are a Federal employee, but you 
cannot make a speech for a candidate. 
What is more fundamental to being an 
American than the right of political 
speech? 

According to the Office of Special 
Counsel, you can put a sign on your 
car or lawn only if this is an expres- 
sion of personal opinion. What a dis- 
tinction. Those types of ambiguous 
rulings come up over and over again 
under the act, because those who have 
tried to live with the act and make it 
sensible cannot do so, because they are 
not willing to eliminate all expression 
of political opinion and all exercise of 
political freedom. 

Mr. President, this amendment does 
not deal with the basic problem. And 
the basic problem is that Federal em- 
ployees deserve and want political 
freedom. Senator Rots and Senator 
McConneELL are attempting in these 
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amendments to renovate a house that 
is built on a weak foundation. The fact 
is, it is built on no foundation. The 
foundation does not exist, because any 
time we in America try to limit politi- 
cal freedom, we run against our grain 
and against our first principles. This 
amendment is in the nature of a sub- 
stitute, but it leaves all the existing 
rules and prohibitions in place, and it 
simply asks for a little more clarity. I 
say over and over again that that clar- 
ity is simply impossible. 

Under S. 135, it is important to say 
again that Federal employees will not 
be forced to do anything. It simply 
allows them to do whatever they want, 
whatever any of the rest of us who live 
in this country can decide to do. 
Nobody is going to be forced to stuff 
envelopes; nobody is going to be 
forced, under the example given by my 
distinguished colleague from Dela- 
ware, to deliver pieces of literature. 
For a supervisor of postal workers to 
coerce, implicitely or explicitly, his 
subordinates, off their working hours, 
to work in a political campaign, let 
alone deliver literature, would be a vio- 
lation of the act, after S. 135 is adopt- 
ed. 

Mr. President, it is not clear that 
this amendment would clarify much, if 
any, of the confusion. Again, I do not 
think that can be done without statu- 
tory changes. The distinguished ma- 
jority leader gave a great example yes- 
terday, I thought. Two shipyards in 
Maine, both building ships for the 
U.S. Navy; workers are paid with tax- 
payers money, U.S. Government 
funds. But the employees in the Navy 
shipyard have some political rights, 
very few because of the Hatch Act, 
while those in the Bath shipyard, pri- 
vately owned, can participate fully in 
the political process. That is a ridicu- 
lous result, and it would not be 
changed under the amendment by my 
colleague from Delaware. 

In addition, there are problems with 
who is covered by the act. I do not 
think we have clarified that in this 
debate. For example, a temporary Fed- 
eral worker is covered by the Hatch 
Act, even though he has none of the 
rights or benefits of a civil servant. 
That is the ruling, the regulation, 
issued by the appropriate agency. But 
an intermittent workers, perhaps a 
consultant, who is doing the same 
work as a regular Federal employee, is 
not covered by the Hatch Act when he 
is working and the Government clock 
is running on him. 

Private contract employees at 
NASA, for example, may be sitting 
right next to regular NASA employ- 
ees, doing the same work, but because 
they happen to be private contract 
employees, they are not covered by 
the Hatch Act; therefore, they can ex- 
ercise political freedoms. And those 
Government employees at NASA, who 
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have so much to contribute to our po- 
litical system, cannot. 

An employee on leave or furlough is 
covered by the Hatch Act, even 
though they may not have received a 
Federal paycheck for years. So the 
reach of these prohibitions goes on 
even after a person leaves full-time 
Federal Government service. 

Mr. President, the only way to bring 
clarity at least, if not full political 
freedom, to Federal employees in this 
whole area is to pass S. 135, because it 
changes the balance, it makes clear 
what is not permitted. Therefore, it 
opens up much more clearly the rights 
of Federal employees. It puts the 
burden where it should be. The 
burden is on anyone who would claim 
to limit the political freedom of people 
in this country. 

S. 135 states very clearly that it does 
not permit employees to engage in po- 
litical activities while on duty in a Fed- 
eral building, while wearing a uniform 
or official insigna, or while using a 
Government vehicle. It prohibits Fed- 
eral employees from running for any 
political office at any level. It still 
would do that after S. 135 is adopted. 
It prohibits employees to solicit, 
accept, or receive political contribu- 
tions from the general public. 

My colleague from Delaware raises 
fears about what might happen if S. 
135 passes with the creation of enor- 
mous PAC’s, political action commit- 
tees, of Federal employees, what 
would happen with the influence of 
money of Federal employees in politi- 
cal campaigns. Again, it will remain il- 
legal to coerce, explicitly or implicitly, 
any Federal employee to do anything. 
But what is allowed when it comes to 
political contributions under S. 135 is 
extremely limited. A Federal employee 
can only solicit a fellow employee in 
his or her own bargaining unit, own 
work area, and is not allowed to solicit 
a subordinate. So we avoid the prob- 
lem of a superior coercing a subordi- 
nate employee. 

Though the individual can contrib- 
ute to a candidate directly himself, a 
Federal employee cannot solicit an- 
other Federal employee to make a 
check directly to a candidate commit- 
tee, if S. 135 is adopted. All that is al- 
lowed is the solicitation of fellow em- 
ployees for a multicandidate political 
action committee, a precircumscribed 
right, no right to solicit any member 
the party for a political contribu- 
tion. 

That will continue to be a prohibi- 
tion under S. 135. Also, an employee 
will not be able to give a contribution 
to any person to vote or to refrain 
from voting or to give, solicit, or 
accept a contribution from or to a su- 
perior or to give, solicit, or accept a 
contribution while in a Government 
building. So at least we make clear 
what is not permitted and what is per- 


May 3, 1990 


mitted, that is, that employees are 
permitted to participate in a full range 
of political activities off duty and off 
the worksite. That puts the burden 
where it ought to be. 

Mr. President, Senator Rork dealt 
with the constitutional question—I in- 
dicated yesterday at the beginning of 
the debate that I take some personal 
pleasure being involved in this debate, 
because when I was at law school, not 
a few years ago, by coincidence, I 
wrote a paper alleging that the Hatch 
Act was unconstitutional. Unfortu- 
nately, the Supreme Court of the 
United States has not yet reached the 
same conclusion, but I think it is im- 
portant to make clear what they did 
do in the 1947 and 1973 cases. 

They clearly recognized that the 
Hatch Act infringes upon the first 
amendment rights of public employ- 
ees. But they applied a balancing test. 
They weighed those rights against 
what they said to be the right of Con- 
gress to enact laws to protect society 
against the “supposed evil of political 
partisanship.” They did not accept the 
evil of that, but they said we in Con- 
gress had the right to see such a 
threat. In striking the balance, they 
came out not for the correctness of 
this policy covered in the Hatch Act, 
but simply to defer to the judgment of 
Congress and say, if we chose to enact 
these limitations under the balancing 
test, they were correct, they were ac- 
ceptable under the Constitution. 

The Court went on to say—and they 
do not always say that, so I thought it 
was interesting they did in the 1973 
case Congress is free to strike a dif- 
ferent balance than it has.” I think it 
is important for us to say that, be- 
cause the Supreme Court has found 
the Hatch Act constitutional in two 
cases, does not mean that it is good 
policy, does not mean that it is the 
right policy. 

In my opinion, and I say this very, 
very strongly, it is exactly the wrong 
policy. There were very, very strong 
dissents in both of those Supreme 
Court cases and I think they are in- 
structive. In the first case Justice 
Hugo Black, one of the great Justices 
in Supreme Court history, not just in 
this century, argued very, very, very 
vehemently that the law was unconsti- 
tutional on its face. And he empha- 
sized a participation in political activi- 
ties really is a liberty guaranteed by 
the first amendment and that any law 
restricting political liberty should “be 
so narrowly drawn to meet the evil 
aimed at.” 

That is the problem of the Hatch 
Act: it is not so narrowly drawn to 
meet the evil aimed at. The laws of 
the United States are full of specific 
prohibitions against coercing employ- 
ees, conflict of interest, coercing 
anyone implicitly or explicitly that 
deals with the Federal Government 
based on political partisanship. 


CONGRESSIONAL RECORD—SENATE 


All of the evils that we worry about 
and that are described by those who 
oppose S. 135 are illegal now and will 
remain illegal if S. 135 is adopted. Jus- 
tice Black was entirely right on that 
and he said about any law infringing 
political liberty, that it should affect 
“only the minimum number of people 
imperatively necessary to prevent a 
grave and imminent danger to the 
public.” 

Here there has simply been, neither, 
in my opinion, in the origin of this act 
in 1939, and certainly not since then or 
today in this debate, has there been 
any proof that what we are doing is 
addressed as a grave and imminent 
danger to the public. What we have 
here are fears. 

We have no record of any danger, let 
alone a grave and imminent danger to 
the public. Justice Black criticized the 
act as legislation which muzzles sever- 
al million citizens and, he said, threat- 
ens popular government by depriving 
it of the political participation and in- 
terest of such a large segment of its 
citizens. 

I thought it, personally, an out- 
standing opinion written by Justice 
Black, not just because I agree with it. 

In a later case there was another dis- 
sent by Justice Douglas, which harsh- 
ly criticized the law for having a chill- 
ing effect on the political freedoms of 
Federal employees and he called agres- 
sively for revision of the Hatch Act, 
describing its effect on Federal work- 
ers as “self-imposed censorship im- 
posed on many nervous people who 
live on narrow economic margins,” a 
very personal rendering of the impact 
of the act. 

So, Mr. President, these amend- 
ments before us acknowledge a prob- 
lem, they tinker with it, but they offer 
no hope of any real relief from the 
confusion of silliness of the existing 
Hatch Act. They offer, more impor- 
tantly, no relief to the 3 million Feder- 
al employees who currently live as 
second-class citizens in this country 
without justification for that lower 
censorship when it comes to the exer- 
cise of their political freedoms. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes Senator PRYOR. 

Mr. PRYOR. Mr. President, I thank 
the chair for recognizing me. I think 
this debate that we are finally having, 
is very healthy. It is extremely con- 
structive. We have waited a very, very 
long time for the opportunity to look 
at this issue and to examine it. 

Mr. President, during my 11 or so 
years as a Member of this great body, 
one of the rare opportunities that I 
have had is not only serving on the 
Governmental Affairs Committee but 
more specifically having the pleasure 
and the honor of serving as a fellow 
committee member with my very good 
friend and colleague from Delaware, 
Senator ROTH. 
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That has truly been a distinction, 
because on many, many occasions I 
have seen Senator Roru actually go 
against the bureaucracy, fighting for 
the opportunities and right of individ- 
uals but, more critically, to seize the 
opportunity for the legislative branch, 
which the constitution gives us the 
right and the duty and the challenge 
to pursue, and to meet obligations. 

Mr. President, in respect I say this 
to my friend from Delaware, this is 
one of those times when we disagree 
on an issue and in this particular case, 
I am very surprised. In fact, I am flab- 
bergasted that my friend from Dela- 
ware has sided basically with a bureau- 
cratic approach to solving a national 
issue that the Congress, we who are 
elected, we who are accountable, must 
solve. 

The Roth amendment, and although 
I can see why Senator RorH may have 
envisioned that a bureaucratic solu- 
tion might be better than a legislative 
solution, I will not in any way question 
or impugn his motives which very 
simply says let the bureaucrats do it. 

I would like to ask a question, and I 
hope at some time during the debate 
on the Hatch Act that this question 
can be answered. 

I would like to ask, under the Roth 
proposal, who is going to be writing 
the regulations; who will be writing 
those regulations that the Federal em- 
ployee not only full time but part time 
be governed by? Who will be doing 
that? I think the answer is the Office 
of Personnel Management. The Office 
of Personnel Management under Sena- 
tor Rotn’s proposal will be drafting 
this new set of rules and regulations, 
do’s and don’ts for the Federal em- 
ployee. 

Mr. President, I have had the oppor- 
tunity to participate in several hear- 
ings relative to Hatch Act reform. I do 
not recall an opportunity during any 
of those hearings when the Office of 
Personnel Management has come for- 
ward and basically taken up the rights 
of the Federal employee to participate 
in our Government. In fact, on the 
other hand, the Office of Personnel 
Management historically has been 
against that right. The OPM has been 
against that opportunity for the Fed- 
eral employee to participate in the 
American political system. 

Under Senator Rotn’s proposal we 
would put the rulemaking, the regula- 
tion writing, in the hands of those in- 
dividuals who oppose the Federal em- 
ployee's right to participate in our po- 
litical system. 

Mr. President, that is wrong. It is 
not fair. And one other thing that I 
think so egregious about the overall 
result of the Roth proposal is that this 
proposal, if accepted by this Senate 
and the other body and signed into 
law by the President, this particular 
proposal will send absolutely shock- 


9344 


waves to every Federal employee, who 
for generations have wanted to partici- 
pate in this system, but has been pre- 
cluded by absolutely crazy rules and 
regulations which are totally unfair, 
unclear, and extremely bureaucratic. 

The majority leader was on the 
floor, either today or yesterday talking 
about the two shipyards. The distin- 
guished Senator from Connecticut just 
revisited that particular issue: How 
workers in one shipyard can partici- 
pate, and right down the street, the 
workers in the other shipyard cannot, 
both doing the same job, both getting 
ultimately paid with Federal taxes. A 
rewrite of regulations by OPM can not 
change this strange situation. 

One of the concerns that I have had 
for a decade is the issue of contracting 
out for government services. I think 
we contract out too many of our serv- 
ices. I think accountability is lacking. I 
think it is an open-money sack. I think 
it is a buddy system. 

But all that aside, that contractor 
who is doing the identical same work 
as the Federal employee working side- 
by-side or desk-by-desk apart. You can 
not even ascertain which is the con- 
sultant or contractor and which is the 
Federal employee sitting next to him 
or to her. That private contractor, 
even though engaging in the most sen- 
sitive of our Nation’s business top 
secret information, that individual can 
participate fully in political activities. 
They can go to rallies. They can have 
a sticker on their car. They can go in 
their homes and hold fundraisers for a 
candidate of their choice. But what 
about that Federal employee right at 
the next desk? Absolutely not. They 
are precluded. They are prohibited. By 
whom? By the very same people that 
the Roth amendment would allow to 
write the “new” set of rules and regu- 
lations. 

Mr. President, what is going on 
around here? I think—we have a hard 
time learning. We have a hard time 
learning from our mistakes. When do 
we make our greatest mistakes in the 
legislative body? If there is a hot issue 
out there and we do not want to face it 
or we think it is too complex for us or 
our staffs, what do we do? We say, let 
us delegate this to someone else. Let 
us walk away from our responsibility. 
Let us abdicate this particular role of 
the legislative branch of Government. 
It is too hot. We will get in trouble 
back home. 

But I would say, Mr. President, that 
the greatest trouble that we have 
gotten into back home is when we 
accept this theory of not doing our 
oe and not meeting our responsibil- 

ties. 

Example: section 89. I am sure the 
Senator from Delaware remembers 
section 89. Was that a legislative act? 
No. That was a regulation or a set of 
regulations written by the bureaucra- 
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cy. What happened? Well, ultimately, 
of course, we repealed it. 

Senator Rorn and I were in the 
Senate I think before the distin- 
guished occupant of the chair arrived 
and we had another issue. That issue 
was on automobile recordkeeping. 
Does anyone remember the automo- 
bile recordkeeping issue around here? 
Did we enact that legislation, craft it 
ourselves in this body and send it out 
to the public? No. We told the Depart- 
ment of the Treasury: “There are 
some abuses out there in the way 
people keep records on the business- 
related use of their automobiles. Now 
you nice people down at the Treasury 
Department write some little rules and 
regulations out there that are going to 
be fair and will not get us in trouble, 
where people will have to keep records 
on their automobiles.” 

That was done in the fall one year, 
Mr. President. I will guarantee you, I 
got in my car in Little Rock, AR, on 
New Year’s afternoon after hearing 
from my constituents and I drove the 
2 days from Little Rock to Washing- 
ton so I could be the first Member of 
this Senate to repeal and to nullify 
that regulation. I found that only 
about 60 other Senators had the same 
idea and they beat me to Washington. 
I become, I think, the 61st cosponsor 
of the repeal. That was automobile 
recordkeeping. That was section 89. 

Also where we make many of our 
mistakes, I think—and I am not trying 
to say what is wrong with this body 
because much more is right with it 
than wrong—is when we allow the In- 
ternal Revenue Service to write rules 
and regulations to impose penalties 
upon taxpayers. 

Does the Congress impose penalties 
upon taxpayers? Probably in about 7 
or 8 or 10 instances. Does the IRS? 
Probably in about 130 instances. Did 
we write those penalties? No. That was 
a bureaucratic decision, Mr. President. 

Today, the distinguished Senator 
from Delaware, my friend, who his- 
torically and traditionally has been 
antibureaucracy, is now saying, “Bu- 
reaucracy, you write these rules and 
regulations. You tell these poor Feder- 
al employees and these part-time 
workers what they can do.” 

Mr. President, the sad fact is that 
the bureaucracy, OPM, the Office of 
Special Counsel, the Justice Depart- 
ment, they do not even know what the 
current rules and regulations are for 
the Federal employee. They do not 
know if a Federal employee, a lady 
who works for the Farmers Home Ad- 
ministration, decides to have a politi- 
cal fundraiser for some even minor 
candidate in her home, if she can also 
participate in that fundraiser with 
anyone else. Can they put up a yard 
sign? Well, it may have to be 2 feet, or 
4 inches, or whatever. They do not 
know the rules. 
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Or if a nonfederal worker decides to 
have a fundraiser or get-together or 
whatever in their home for a political 
purpose, can they invite their spouse 
who works for the Government? Does 
the spouse have to sit outside, in the 
garage, or take a walk around the 
block, or take a drive around town, or 
go to a movie and come home after the 
political activity is over? Maybe he 
could sit back in the kitchen while the 
rest of them are in the living room. 

It is this type of thing, Mr. Presi- 
dent, that for 50 years has been on the 
books. It is this type of absolutely awe- 
some bureaucratic, unjustified, un- 
fathomable regulations and rules that 
do not make any sense, that the Con- 
gress, not the Office of Personnel 
Management should be dealing with. 
We must accept that challenge and we 
must accept it now. And we have an 
opportunity to do it now. 

We have an opportunity to do it now 
by first defeating Senator Rorn's sub- 
stitute to a very well-crafted piece of 
legislation that for 50 years has been 
waiting, and that after 50 years is fi- 
nally going to say clearly what the 
rules of the game are for the Federal 
employee, the part-time employee, the 
full-time employee, the spouse of the 
Federal employee. These are things, 
Mr. President, that we should do. 

The question is whether we do it, 
whether we accept our responsibility, 
or whether we abdicate and delegate 
that responsibility to an agency which 
opposes—opposes—the right of the 
Federal employee to participate in the 
American political system. That is 
what this issue is about Mr. President. 

I thank the Chair for recognizing 
me. I yield the floor. 

Mr. GORE. Mr. President, if it is ac- 
ceptable to the managers of the bill, I 
ask unanimous consent to speak as if 
in morning business for 5 minutes. 

Mr. GLENN. Mr. President, reserv- 
ing the right to object and I will not 
object, is it the understanding and do 
we have a ruling of the Chair that the 
time on the bill will continue running 
during this? 

There is no time limit? I am sorry. 

Mr. President, I have no objection. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Is there objection? With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. GORE. I thank the Chair. 

(The remarks of Mr. Gore pertain- 
ing to the introduction of S. 2571 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER. The 
Chair recognizes the Senate minority 
leader. 

Mr. DOLE. Mr. President, if there is 
no objection on the part of the manag- 
ers I would like to use a couple of min- 
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utes of my leader time to speak on an- 
other matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REMEMBER COL. BILL HIGGINS 


Mr. DOLE. Mr. President, like all 
Americans, I join in rejoicing over the 
recent release of two American hos- 
tages—Mr. Polhill and Mr. Reed. 

As the Senate knows, I led a congres- 
sional delegation to the Middle East 
during the most recent recess. On a 
stop in Syria, we urged President 
Assad and Foreign Minister Shaara to 
do everything they could to assist in 
winning the release of hostages. 

I have subsequently telephoned Mr. 
Shaara—immediately after the release 
of Mr. Polhill—to thank him for 
Syria’s constructive role in that en- 
deavor. 

As an aside, I note that Iran’s Presi- 
dent Rafsanjani is complaining this 
morning that we are not showing 
enough gratitude toward Iran—for 
what he implies is its role in winning 
the release of the two hostages. 

I do not know what role, if any, Iran 
has played. If they have played a con- 
structive role, as an American, I do 
say: Thank you. 

But I also say this: Helping obtain 
the release of innocent hostages, taken 
by terrorists, is what all civilized na- 
tions ought to do, as a matter of 
course. 

It is what we do, as a nation—and I 
note that the President, this morning, 
indicated we are going to do what we 
can to gain an accounting for four Ira- 
nians missing in Lebanon. 

There are still seven Americans held 
hostage, or not finally accounted for 
in Lebanon, and a number of non- 
Americans. Iran has a very large 
amount of influence over at least some 
of the groups holding those hostages, 
or knowing of their fate. 

Iran—not as a matter of geopolitical 
bargaining, but as a matter of simple 
humanity—ought to be doing what it 
can to obtain information on, and re- 
lease of, those innocent Americans as 
well as others from other countries 
who may be held. 

As long ago as his Inaugural Ad- 
dress, President Bush pledged that we 
would respond to any such moves by 
Iran. He repeated that pledge today. 
Hopefully, Iran’s leaders will under- 
stand President Bush is serious about 
that pledge. 

In any case, this morning, I also tele- 
phoned our Ambassador in Damascus, 
Ed Djerejian—who, by the way, is 
doing an outstanding job—asking that 
he again pass on my thanks to Mr. 
Shaara. 

Of course, I took the occasion, too, 
to urge that we continue to push as 
hard as we can for the release of the 
other American and Western hostages. 
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As two families rejoice, too many 
others still live in anguish. 

Speaking both for myself and Sena- 
tor MerzEnsBAUM—who was part of our 
Middle East delegation—I also asked 
Ambassador Djerejian to urge the Syr- 
ians to deal justly with three Syrian 
Jews being held without official 
charge in Syria. This was another 
issue we raised in our meeting with 
President Assad. 

But what I really want to mention 
this morning is another item that I 
raised with President Assad, and spoke 
about this morning again with Ambas- 
sador Djejerian. That is the matter of 
Col. William Higgins—the Marine offi- 
cer taken captive while on duty with 
U.N. peacekeeping forces in Lebanon. 

As the Senate knows, those believed 
to have held Colonel Higgins have an- 
nounced to the world that they have 
executed him. But no one knows for 
certain. 

While the families of Mr. Polhill and 
Mr. Reed understandably celebrate— 
and while the families of other hos- 
tages at least can take some hope for 
the release of their loves ones—Colo- 
nel Higgins’ family knows only frus- 
tration and sorrow. 

I know Mrs. Higgins—Marine Maj. 
Robin Higgins. In the past several 
days, I have received a private note 
from her. 

She is a loving wife, a steadfast 
marine, and a fine human being. She 
has borne up remarkably well, under 
incredible stress. She does not insist 
that her husband’s name be in the 
headlines every day; she does not dem- 
onstrate, or complain, or seek atten- 
tion for herself or her plight. 

But she does not want Col. Bill Hig- 
gins forgotten. 

We care, equally, about all Ameri- 
cans who have been taken hostage, 
and all their families. 

But Colonel Higgins was there as a 
member of the American armed serv- 
ices, on official duty—as I said, second- 
ed to the U.N. peacekeeping forces. 

As a Nation, we do not—we must 
not—rest until we have a final ac- 
counting of all our military personnel 
lost, or missing, on official duty. As a 
people, on a humanitarian basis, we 
care deeply about those Americans 
2 their country who have been 

That is why we continue to press so 
hard on the question of our POW- 
MIA’s from the Vietnam era. 

That is why we must not forget— 
why we must not stop, or reduce our 
efforts—to obtain final and authorita- 
tive information on Colonel Higgins. 
And, should it turn out he is dead, to 
at least recover his remains, for return 
to his country and his family. 

In his press conference today, Presi- 
dent Bush emphasized Colonel Hig- 
gins’ case. 

As I said, I also discussed it with Am- 
bassador Djerejian. and I will continue 
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to raise it, wherever and whenever it 
might have some effect. 

I urge all Americans—as we join in 
rejoicing over the release of hostages, 
and in hopeful prayers for the safe re- 
lease of others—to remember Colonel 
Higgins; and to remember that our na- 
tional agenda on hostages will not be 
fully resolved until his case, too, is 
fully resolved. 

Mr. President, I reserve the remain- 
der of my time, and I thank the man- 
agers for permitting me to intervene. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I regret 
that this morning I had to chair a 
hearing and could not be here for a 
while. I certainly appreciate Senator 
LIEBERMAN, who is now the Presiding 
Officer, filling in for me in that par- 
ticular situation here on the floor. 

Mr. President, I was not here when 
my distinguished Republican colleague 
submitted his substitute for S. 135, 
and I would like to make some com- 
ments on that. 

It says, starting on line 3 of the pro- 
posed amendment: 

That the Office of Personnel Manage- 
ment shall prescribe regulations to clarify 
and simplify the political activity prohibi- 
tions applicable to employees of the Federal 
Government or the Government of the Dis- 
trict of Columbia. Such regulations shall su- 
persede determinations regarding political 
activity made by the Civil Service Commis- 
sion prior to July 19, 1940, under the rules 
prescribed by the President and any such 
decisions based on such determinations. 

Mr. President, the Office of Person- 
nel Management has been free to 
make these clarifications any time 
they wanted to. We have implored 
them to do that through the years. 
We had hearings 2 years in a row and 
out of those hearings asked them to 
do this kind of clarification work, and 
they just have not done it. This does 
not give them any authority to do any- 
thing that they cannot do right now. 

These things have been on the 
books. They are described as the deter- 
minations regarding political activity 
made prior to July 19, 1940. We have 
pointed these things out repeatedly as 
needing clarification. 

I point out the Hatch Act has been 
in effect since 1939. Why on earth has 
it taken 50 years to correct some of 
these inequities? 

Under the present Hatch Act, it is 
very, very difficult to know even how 
to make some of these judgments. It is 
that unclear, and that is what we are 
trying to clarify, basically, with this 
legislation. This legislation does not 
dump the old legislation. This is 
reform. It is improvement, so it will be 
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clear enough that people will know 
clearly what they can and cannot do. 
Confusion and illogical of some of the 
current Hatch Act restrictions are seri- 
ous problems, and they have a very 
chilling effect on employees partici- 
pating even in permissible activities. 

The amendment of the Senator from 
Delaware proposes to do exactly what 
our legislation does, it proposes to 
clarify the current situation. That is 
exactly what this legislation, S. 135, 
does. The Governmental Affairs Com- 
mittee held hearings in 1988 and in 
1989 on the need for clarifying all the 
confusion surrounding the Hatch Act. 

But I submit that it may not be pos- 
sible to clarify the present law without 
legislation. Many of those administra- 
tive rulings on the Hatch Act are con- 
tradictory; and who will decide which 
is correct? The way to correct it, I be- 
lieve, is as this legislation does: Here is 
what is permitted on the job, period, 
and that is, nothing of a political ac- 
tivity, to answer that statement. There 
is nothing you can do on the job of a 
political nature; it is not permitted. 
You cannot even wear a button under 
the new legislation. That is permitted 
now. So for whatever import we give 
that, we are tightening up on the legis- 
lation. We even go down to that level: 
You cannot do anything on the job, 
and that is the way it should be. 

Right now it is very confusing, what 
you can do on the job. You can wear a 
button, you can say something, cannot 
say something—people throw up their 
hands and stop trying to figure out 
what they can and cannot do. It is 
that contradictory. 

Who will decide which is correct? 
Even if certification were possible, the 
lack of clear guidelines in the statute, 
such as those in S. 135, would be likely 
to lead to a new round of rulings. Lack 
of clarity means that people cannot 
decide what to do or not do. I submit 
that murky laws invite disobedience, 
either accidental or intentional. What 
we are trying to do is take murky laws 
and make them more clear. 

What we need are clear statutory 
guidelines that both limit any restric- 
tions to only what is absolutely neces- 
sary and draw very bright, clear guide- 
lines between what is permissible and 
impermissible activity, and that is 
what S. 135 does. It does nothing more 
than that. It does not knock out great 
chunks of the Hatch Act. 

In addition, I need to point out that 
clarifying rulings does not address all 
the basic issues involved in reforming 
the act. Let us take the example the 
distinguished majority leader gave 
here on the floor the day before yes- 
terday. 

Senator MITCHELL cited the two 
shipyards in Maine where employees 
of the Bath Shipyard are free to par- 
ticipate fully in the political process. 
Employees right nearby of the Navy 
shipyard in Portsmouth cannot par- 
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ticipate. How will making clarifica- 
tions address this basic inequity? 

I gave the example yesterday of one 
of the things that triggered off the 
new interest in this law was that re- 
garding the Mondale situation where 
during the 1984 Presidential election, 
the presidents of three major postal 
employees unions endorsed Walter 
Mondale’s candidacy, and their union 
newsletters encouraged their member- 
ships to vote for him. Was that wrong? 

It turns out that the presidents of 
those three unions were themselves 
Government employees who were on 
leave of absence from their regular 
jobs in the U.S. Government to be the 
heads of those unions, and that is per- 
mitted under Federal law. That is not 
wrong. That is permitted under Feder- 
al law. Of those three, the shortest 
time any of them had been on that 
leave of absence was 16 years, but they 
were still technically on a leave of ab- 
sence. 

So what happened in that particular 
case? The Merit Systems Protection 
Board said there is a prohibition 
against political participation by Fed- 
eral employees even though they have 
been off the job 16 years. So they filed 
suit. They found them guilty and they 
kicked them off their job for 60 days, 
a job they had been off for 16 years 
anyway. So that was not a big deal as 
far as that part went. 

And so they continued in their jobs 
as heads of the union, still on leave 
after that 60-day technical suspension. 
This was appealed and two Federal cir- 
cuit courts reversed the finding that 
had gone in favor of the Merit System 
Protection Board, and they found that 
no Hatch Act violations had even oc- 
curred. 

Would the proposal by my distin- 
guished colleague correct that situa- 
tion? No, I do not think it would. It 
would not correct it at all, as I see it. 
But S. 135 would clarify it by saying 
that if you are on the job, if you are 
working in a Government job, you are 
there in the Federal workplace, you 
cannot participate in political activity. 
And that is clear. It is well-defined. 
There is not any doubt about it. You 
cannot do it or you will have suit filed 
against you, and rightly so. 

That is the intent of it. It is not to 
weaken the act; it is to clarify it so it 
will work better, so it gives better pro- 
tection. It takes away all these indis- 
tinct parts of it right now. 

At the same time then, how about 
when you are off duty? Can a person 
go back to Fairfax or Arlington 
County or Prince Georges or Mont- 
gomery County, wherever, and partici- 
pate and go to a political meeting of 
the Republican Party? Can that 
person vote in the Republican Party 
matters there? Could that person be 
free to go, if he or she wanted to, to a 
national convention? Should they be 
free to go? Why should they not? And 
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yet right now they are prohibited 
from doing that. 

We keep some protections in this 
act, some very good protections in this 
act. The House did not do this in their 
bill; we do so in ours. Our bill says you 
cannot run for public elective office; 
that person cannot sit in a Govern- 
ment job someplace and at the same 
time run for elective public office 
where you have to be out campaigning 
a good part of the time. You cannot do 
that. 

The second thing, you cannot solicit 
contributions. Two big protections. 
And so when reference is made to 
some of these things here on the floor, 
which has already been done, they are 
referring in those cases to the House 
restrictions, to the House knocking 
out the restrictions, to the House bill 
saying, yes, you can solicit contribu- 
tions and, yes, you can run for public 
office. That is not the intent here. 

It was said yesterday on the floor 
that, well, that is the way we are 
headed. This person is not headed in 
that direction. I stick with S. 135, I 
can tell you that. I think it clarifies 
things and still keeps the restrictions 
we need. 

Let me go back. I was giving a couple 
of examples. I gave the one by the dis- 
tinguished majority leader as to the 
two shipyards in Maine where employ- 
ees of Bath Shipyard are free to par- 
ticipate in the political process, while 
the Navy shipyard in Portsmouth 
cannot. 

I really fail to see how just making 
clarifications would address that basic 
inequity. 

The amendment, as I understand it, 
would substitute for the whole of S. 
135. 

Let us look at another situation. We 
have many farmers around the coun- 
try. I do not know how many of them 
are aware that they may well be in 
line to have some charges leveled 
against them. Do you know what they 
do? They are willing to serve, but they 
may be violating the Hatch Act by per- 
forming a service for their country. 
Here is what happens. 

The Farmers Home Administration 
needs to make some judgments on 
loans and other matters involving the 
administration of Farmers Home 
loans, and other matters involving the 
farms, and where do they go for advice 
on how to do this? I will tell you what 
they do. The Farmers Home Adminis- 
tration employs farmers who really 
know what is going on on the farms. 
They hire farmers on an intermittent 
basis; usually they work 1 day a 
month, or sometimes less. They are on 
the county committees, the Farmers 
Home county committees, to approve 
loans and for other matters. 

We had testimony on this before the 
Governmental Affairs Committee last 
July. Even the Office of Special Coun- 
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sel was surprised to learn that these 
employees were “Hatched” by the De- 
partment of Agriculture. 

In other words, if a farmer has 
enough public spirit, he is willing to go 
along with them on this intermittent 
basis and serve for 1 day a month, or 
even less than that sometimes, the Ag- 
riculture Department says if you are 
willing to do that for us, the first 
thing we have to tell you is you are 
“Hatched,” and you cannot take part 
in any local political process; you 
cannot do all the other things we 
know of that have been interpreted 
under this act. 

That does not make any sense to me. 
How would these employees be ad- 
dressed by the substitute submitted by 
my learned colleague? Would all inter- 
mittent employees be exempt? Define 
intermittent first, I guess. And once 
we were by that hurdle, would we then 
try to define exactly what they could 
do? Could they vote on nothing that 
involves someone in their own political 
party, or could they join with this 
group of county executives to say, 
well, we will cut out this group or that 
group or something else? That is not 
what they do. How would they be han- 
dled? We do not know. 

Let us take another case. This may 
be slightly farfetched, and I admit 
that going in, but let us go through it 
anyway, just to show how this would 
not address all the problems. Let us 
take a case where an employee con- 
tributes $1,000 to a candidate, but by 
present rules that person cannot 
donate his or her time to stuff enve- 
lopes in the back room some place. It 
is a lousy job to begin with. You go 
down in the back room someplace. 
You are not permitted to stuff enve- 
lopes. You are not permitted to give 
$1,000 to a candidate, but you cannot 
stuff envelopes. Does that make any 
sense? Let me make further nonsense 
out of this, if I might. 

Let us say that this person happens 
to have a private business in the office 
service field. The candidate could con- 
tract with that firm to stuff envelopes 
using the $1,000 contribution. Is that 
legal now, when he cannot stuff the 
envelopes by hand, but he can use the 
money to stuff them by machine? And 
we are trying to define things like that 
with these rulings. How do you clarify 
that situation? 

Supposedly, employee organizations 
can prepare and distribute the voting 
records of congressional Members on 
issues of concerns to those members of 
the organization. However—and this 
actually happened—one member of 
one organization recently received a 
warning letter from the Office of Spe- 
cial Counsel. What was the offense? 
For distributing a flier containing the 
organization’s listing of a candidate’s 
voting record. Therefore, an organiza- 
tion—organization—can distribute 
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voting records, but members of the or- 
ganization cannot. 

Organizations, I submit, are made up 
of members. How does the new ruling 
clarify that conflicting set of circum- 
stances? 

There has been some talk that Fed- 
eral employees do not really want 
these changes in the Hatch Act. I be- 
lieve that is false. We have more than 
30 organizations representing over 2 
million employees that strongly sup- 
port S. 135. If anyone doubts their or- 
ganizational support for it, all you 
have to do is go out in the reception 
room when we are debating the Hatch 
Act on the floor. The other night the 
room was two-thirds filled up with 
those people who are that concerned 
about S. 135. They want it. 

Some individual workers will want to 
participate in the political process and 
others will not. Bless them. That is 
their choice. But no one should be 
denied that choice. No one should say 
to them you cannot do this, you 
cannot do that, unless it is necessary 
to put some restrictions on them. 

I do not think we want the kind of 
paternalistic view that existed when 
the Hatch Act was passed back in 
1939, and which no longer exists in 
this country. Back then, about 80 per- 
cent of the people were not covered by 
anything that protected them, and 
now in this day the figures have been 
reversed; about 80 percent of the 
people are fully protected. 

Whether those figures mean any- 
thing or not, changes we are proposing 
here in S. 135 protect that 20 percent 
even better than they have been pro- 
tected in the past. Because once this is 
passed, they will then know what they 
can do; they will know what they 
cannot do. 

So they no longer operate out there 
in a big, murky area, not knowing 
what they can do or cannot do. 

I do not think the American public 
believes any longer that people need 
the kinds of protections that have 
been talked about here on the floor, 
because S. 135 will not open this up to 
where they are not going to be pro- 
tected. If anything, I see that it makes 
their protection even stronger. 

Mr. President, obviously, I do not 
agree with the suggested amendment, 
which basically replaces what I consid- 
er to be a long overdue improvement 
in the Hatch Act, one that makes it 
better because it is going to be much 
more clear than it has been in the 
past. As I said earlier, murky legisla- 
tion, which the Hatch Act has been 
for many years, murky legislation, 
murky laws on the books, only invite 
disobedience. They invite disobedience 
by those who would intentionally sub- 
vert the political process because they 
do not think they are going to get 
caught. The law is that fuzzy and that 
unclear. 
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Murky laws also invite disobedience 
accidentally by people who, quite in 
good conscience, might stop by a polit- 
ical convention, and they would be 
wrong in going in, particularly if they 
are standing there minding their own 
business, and someone says, “Hold this 
sign 1 minute for me here while I go 
make a phone call,” and the fellow is 
standing there holding a sign. That is 
against the law. He cannot wave that 
sign. But the person can go outside 
and put the same sign on his car and it 
is legal—or in his yard. That is legal. 
But I would say the murky laws invite 
disobedience either from those who 
are intentionally trying to subvert the 
process or those who accidentally vio- 
late the process. 

What we need are clear, statutory 
guidelines so everyone knows exactly 
where they stand. That is what S. 135 
does. That is the reason I oppose the 
amendment by my distinguished col- 
league from Delaware. 

I yield the floor. 


VISIT TO THE SENATE BY THE 
PRIME MINISTER OF THE RE- 
PUBLIC OF LITHUANIA 


Mr. BYRD. Mr. President, today the 
Senate is honored by the presence of a 
very distinguished visitor, Kazimiera 
Prunskiene, the Prime Minister of the 
Republic of Lithuania. She was elected 
to that office on March 17, 1990, in 
the country’s first democratic election 
in more than 50 years. She served as 
deputy director of the Lithuanian’s 
SSR Agricultural Economic Research 
Institute from 1986 to 1988. In 1988 
she was appointed rector of the Insti- 
tute for Improving Qualifications of 
Economic Specialists and Managers. 

It is a great pleasure for me, on 
behalf of my colleagues, to welcome 
the Prime Minister of Lithuania. 

Applause, Senators rising.] 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent, in order that our 
colleagues may express welcome to 
this distinguished visitor, that the 
Senate stand in recess for 3 minutes. 

There being no objection, the 
Senate, at 1 p.m., recessed until 1:03 
p. m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DIXON. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I have 
several things I would like to discuss, 
but when others want to return to the 
amendment or the bill at hand I will 
be glad to yield the floor. 

In the meantime, may I have unani- 
mous consent to proceed as in morning 
business until such time as we are pre- 
pared to return to the Hatch Act? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LITHUANIA 


Mr. DIXON. Mr. President, I do not 
know how many of my colleagues hold 
my view. Some on the other side, Sen- 
ator D’Amato and Senator HUMPHREY, 
in particular, and others, have ex- 
pressed their view about our lack of 
policy about what we are going to do 
with reference to Lithuania. It bothers 
me a lot. I suggest in the friendliest 
terms to this administration that I 
consider our China policy and our 
Lithuania policy to be no policy. 

I read a column the other day that 
said the President has said he does not 
want to make any mistakes with refer- 
ence to the problem in Lithuania. This 
columnist wondered whether not 
doing anything at all cannot be fairly 
interpreted as being a mistake. 

I want to remark about that a little 
bit, Mr. President. I have here before 
me a memo from the Lithuanian- 
American community. These things 
come to our offices, and unfortunate- 
ly, I think many of us do not see them; 
somebody on staff does. But my staff 
people know how much I am con- 
cerned about what we are doing with 
reference to Lithuania, so this has 
been brought to my desk. It is one 


page. 

I do not know how many might be 
watching back in their offices, how 
many staff people, at least, might be 
watching. My dear friend, the Senator 
from Washington, who is a ranking 
Senator from the Armed Services 
Committee I see on the floor; at least 
this will enlighten him. But I want to 
read this: 

Although the government of the Soviet 
Union announced Sunday, April 29, 1990 
that they were easing the blockade by in- 
creasing natural gas flows into Lithuania, 
the actual effect was minimal. The increase 
in natural gas flow was a 30% increase to 
one factory at Jonava, which produces fer- 
tilizer exported to the Soviet Union. There 
is no increased natural gas for consumer use 
or for other factories. 

The current effects of the economic black- 
ade imposed on Lithuania by the Soviet 
a the week of April 16, 1990 are as fol- 

ows: 

Over 35,000 people are unemployed. 

Under conditions of rationing, limited sup- 
plies of gasoline are available to individuals. 
Medical facilities have reduced their serv- 
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ices to outlying rural districts. Ambulances 
have greatly reduced their services. 

The electricity “brown-out” has improved 
a little because one of the two blocks at the 
Ignalina nuclear power plan is back on-line. 

The normal heating season is about to 
end, but heating to most residential housing 
was eliminated last week. Households are 
conserving cooking fuel. 

Mr. President, this is a country that 
wants freedom. This is a country that 
became a part of the Soviet Union as a 
consequence of a terrible agreement 
between Adolf Hitler and Joseph 
Stalin. 

The most difficult conditions are in the 
hospitals where all surgical, radiological and 
laboratory testing procedures have been sus- 
pended except in life-threatening situations 
because of a shortage of the most elemental 
supplies: surgical thread, scalpels, gauze and 
cotton balls, sterilizing chemicals, surgical 
gloves, etc. There is no heat for the hospi- 
tal wards and there is reduced electricity to 
even the operating rooms. 

The blockage of goods is almost total. 

Here is a list of products no longer 
delivered to Lithuania, no longer deliv- 
ered to a little country of 3.5 million 
people that only wants to be free. 
They are not trying to cause trouble in 
the world. They just want to be free. 

Here is a list of products no longer deliv- 
ered to Lithuania; the list is from a directive 
issued by the Soviet Minister of Communi- 
cations, Konarev, on 4/19/90: 

Steel and steel sheeting; tin; all types of 
piping; plastics; phosphate concentrates; all 
types of rubber products; wood products; in- 
cluding materials for furniture, flooring, 
etc. prefabricated wood housing; paper; as- 
bestors; various metal and aluminum con- 
struction materials; synthetic fibers and tex- 
tiles; glass packaging materials, gold prod- 
ucts and silver, trucks and automobiles, in- 
cluding automotive spare parts; tractors; 
bulldozers; diesels and diesel generators. 

Among food items embargoed: sugar; 
coffee, tea, cocoa; oils; citric acid; fish and 
fish products; nuts; * products; marga- 
rine and dried foods. 

Mr. President: I think our policy 
with reference to Lithuania is a 
shameful policy. I do not know pre- 
cisely what the policy ought to be, but 
for us to enter into a trade agreement, 
for us to give most-favored-nation 
status to the Soviet Union, for us to 
extol the virtues of Gorbachev and 
elevate him in public esteem at the ex- 
pense of 3.5 million freedom-loving 
people who only want to be free, Mr. 
President—there will be a time in our 
history when we will be so embar- 
rassed about this page in our history. 
This is not to our credit. 

Mr. President, I ask unanimous con- 
sent that the communication from 
Lithuanian-American Community, Inc. 
be printed in the RECORD. 

There being no objection, the com- 
munication was ordered to be printed 
in the Recorp, as follows: 

LITHUANIAN-AMERICAN COMMUNITY, 
Inc., NATIONAL EXECUTIVE COM- 
MITTEE, GOVERNMENT AFFAIRS 


OFFICE, 
Arlington, VA. 
To: Supporters of Lithuania. 


May 3, 1990 


From: Government Affairs Office, LAC, Inc. 

Date: May 3, 1990. 

Re: Economic blockade of Lithuania by the 
Soviet Union. 

Although the government of the Soviet 
Union announced Sunday, April 29, 1990 
that they were easing the blockade by in- 
creasing natural gas flows into Lithuania, 
the actual effect was minimal. The increase 
in natural gas flow was a 30% increase to 
one factory at Jonava, which produces fer- 
tilizer exported to the Soviet Union. There 
is no increased natural gas for consumer use 
or for other factories. 

The current effects of the economic block- 
ade imposed on Lithuania by the Soviet 
Union the week of April 16, 1990 are as fol- 
lows: 

Over 35,000 people are unemployed. 

Under conditions of rationing, limited sup- 
plies of gasoline are available to individuals. 
Medical facilities have reduced their service 
to outlying rural districts. Ambulances have 
greatly reduced their services. 

The electricity “brown-out” has improved 
a little because one of the two blocks at the 
Ignalina nuclear power plant is back on-line. 

The normal heating season is about to 
end, but heating to most residential housing 
was eliminated last week. Households are 
conserving cooking fuel. 

The most difficult conditions are in the 
hospitals where all surgical, radiological and 
laboratory testing procedures have been sus- 
pended except in life-threatening situations 
because of a shortage of the most elemental 
supplies: surgical thread, scalpels, gauze & 
cotton balls, steriizing chemicals, surgical 
gloves, etc. There is no heat for the hospital 
wards and there is reduced electricity to 
even the operating rooms, 

The blockade of goods is almost total. 
Here is a list of products no longer delivered 
to Lithuania; the list is from a directive 
issued by the Soviet Minister of Communi- 
cations, Konarev, on 4/19/90: 

Steel and steel sheeting; tin; all types of 
piping; plastics; phosphate concentrates; all 
types of rubber products; wood products; in- 
cluding materials for furniture, flooring, 
etc.; prefabricated wood housing; paper; as- 
bestos; various metals and aluminum con- 
struction materials; synthetic fibers and tex- 
tiles; glass packaging materials, gold prod- 
ucts and silver, trucks and automobiles, in- 
cluding automotive spare parts; tractors; 
bulldozers; diesels and diesel generators. 

Among food items embargoed: sugar; 
coffee, tea, cocoa; oils; citric acid; fish and 
fish products; nuts; liquor products; marga- 
rine and dried foods. 

Mr. DIXON. Mr. President, I do not 
understand how we embrace this non- 
policy of the administration. Anyone 
can examine my record in almost a 
decade here, and I am one who be- 
lieves politics stops at the water’s 
edge. 

I am a Democrat who has supported 
the administration on a lot of tough 
policies, like Contra assistance and 
other things, where I thought the 
policy was temporarily unpopular in 
the country, but in the long term it 
was the right policy to defend free- 
dom’s interests in the world. But twice 
recently now I have seen a policy that 
I think is wrongheaded. The China 
policy and now this policy are wrong- 
headed. 
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This is a policy of kowtowing to the 
powerful at the expense of the weak, 
the suppressed, and the needy people 
of the world. I think it is an unaccept- 
able policy. 

Beginning tomorrow and for the 
next several days, a representative of 
Lithuania will be here. This Senator, 
along with some of my colleagues on 
both sides of the aisle, will hear from 
the Prime Minister and will have an 
opportunity to visit with her. 

I encourage my colleagues to take 
that opportunity seriously, and have a 
cup of coffee tomorrow and listen to 
this lady talk about her country and 
its needs. 

Let me say this. I do not come here 
advocating some tremendously dra- 
matic and difficult course that could 
involve tragedy, Mr. President. I re- 
spect the President of the United 
States. I understand his concerns. I 
want him to be pragmatic and practi- 
cal in how he does this thing. 

I see the problems. But we have to 
do more for this little country than we 
are doing. We have to do more than 
ignore this little country. We have to 
do more as a great nation to influence 
the course of historical events than 
what we are doing now, I think, with 
respect to Lithuania. 

Mr. President, I am prepared to talk 
briefly on another subject, if no one 
else has need for the floor. I do not 
mean to impose. May I say to my good 
friend and colleague, for whom I have 
the warmest regards, when anybody 
comes over here I will be glad to yield 
immediately. 


S&L FRAUD PROSECUTION 
EFFORT NEEDS MORE RE- 
SOURCES 


Mr. DIXON. Mr. President, Senators 
will recall on Monday of this week, I 
was pleased to cosponsor and support 
an amendment offered by the distin- 
guished Senator from Colorado, my 
warm friend and Banking Committee 
colleague, Senator WIRTH, to the sup- 
plemental appropriations bill, which 
would have provided more money to 
prosecute S&L crooks. 

Senator WIRTH was absolutely cor- 
rect. As I stated on Monday, the Jus- 
tice Department has received over 
20,000 savings and loan fraud and em- 
bezzlement referrals that the Depart- 
ment has not yet followed up on due 
to inadequate resources. A March 
1990, FBI survey shows that 2,327 in- 
active cases are on the books. Over 
1,300 of these cases are classified by 
the FBI as major cases involving over 
$100,000 each. The FBI is pleading for 
additional resources, Mr. President. 

Last year, Congress took steps to 
provide those resources by authorizing 
$75 million for additional FBI agents 
and U.S. attorneys. Yet, the adminis- 
tration only asked for $50 million last 
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year, and it is only asking for $50 mil- 
lion again this year. 

I think Senator WIR did the 
Senate a real public service, Mr. Presi- 
dent, by bringing this sad situation to 
our attention and by coming up with a 
sound, workable plan for rectifying 
the administration’s mistake. Frankly, 
I think it was unconscionable that a 
procedural device was used to avoid a 
vote on the Wirth amendment. 

Let me make this point absolutely 
clear. I think it was absolutely unfair 
and inequitable to use a Budget Act 
point of order against the Wirth 
amendment. I want to remind those in 
the administration who thought this 
was such a clever ploy that the very 
same point of order could have been 
made against the Panama and Nicara- 
gua assistance in the supplemental. 

Let me make my point clear. When 
the other side offered a point of order 
against the Wirth amendment, a sec- 
tion 302(b) point of order, that we 
were violating Gramm-Rudman-Hol- 
lings by what we did on the Wirth 
amendment, that same point of order 
would have applied to the whole ques- 
tion of Panama and Nicaragua assist- 
ance in that supplemental bill. 

If this Senator or the Senator from 
Colorado wanted to be mean-spirited, 
we could have made the same point of 
order to the bill and required 60 votes 
to waive the budget to get to the 
merits of that legislation, which we re- 
frained from doing out of consider- 
ation for many on both sides of the 
aisle and, frankly, out of consideration 
for the administration. 

But process does matter. Senator 
Wirth had a good amendment, a 
budget-neutral amendment, may I 
point out, and he deserved a vote on 
the amendment. It simply cannot be 
right to raise a point against his 
amendment when the identical point 
of order could have been made against 
the Central American money that 
those who made the point of order 
against Senator WIRTH were trying to 
protect; wrong though it was. Howev- 
er, that is what was done. 

But additional FBI agents and U.S. 
attorneys to go after those who looted 
savings and loans and who cost Ameri- 
can taxpayers literally hundreds of 
billions of dollars were sacrificed in 
order to protect $30 million for the 
promotion, Mr. President, of Panama- 
nian tourism. Frankly, I do not see 
how those who supported the use of 
that Budget Act device defend that 
result. 

I know the American people do not 
understand it. They know our priority 
must be to go after those executives 
who thought an S&L charter was a li- 
cense to fleece the public and an invi- 
tation to line their own pockets at the 
Nation’s expense. 

Mr. President, this is one Senator 
who intends to do everything he can 
to see that every single person who 
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committed fraud, who embezzled, or 
who committed any crime that con- 
tributed to this largest financial scan- 
dal in all of our history has to face a 
judge and receive the sentence they so 
richly deserve. 

I want to put the administration on 
notice, Mr. President, that this issue is 
not going away. I know that Senator 
WIRTH will be looking for additional 
opportunities to get the necessary ad- 
ditional funding for the FBI and the 
U.S. attorneys, and I intend to help in 
that effort and to keep working at it 
until every S&L crook is brought to 
justice. 

We should have taken care of this 
issue on the dire emergency supple- 
mental. I am afraid, however, that the 
administration and some in the Senate 
did not know that the bill was a dire 
emergency supplemental. I am sure 
they could not have known, since if 
they had known, they surely would 
not or could not have supported fund- 
ing for Panamanian tourism over pros- 
ecuting S&L crooks. 

Mr. President, we need more money 
for the FBI and for the U.S. attorneys’ 
offices around the country to pros- 
ecute these cases. There is no emer- 
gency more dire than that. I hope and 
expect that once the Senate under- 
stands the mistake it made, it will do 
the right thing and provide the neces- 
sary money we need to accelerate our 
efforts against savings and loan fraud. 

Mr. President, I want to thank my 
colleague from Washington State and 
my dear friend, the manager of this 
bill, the Senator from Ohio, for per- 
mitting me to make these remarks. 

Unless there is other business, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. GLENN. Mr. President, I would 
like to advise people listening in the 
office or anyone within the sound of 
my voice that we are available for 
whatever discussion or amendments to 
be put on this bill. We are prepared to 
consider them here, debate them here, 
and are ready to act on them. We hope 
people will get over here and get them 
in if they have amendments. If not, 
this side is prepared to move to a vote. 

We have one amendment on this 
side that I am aware of, by Senator 
Ross, and it involves stiffer penalties 
for violators of the Hatch Act. The 
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amendment will be accepted certainly 
on this side, and I believe the indica- 
tion by Senator Rotu has been that it 
will be accepted on his side, also. So 
we will get that one out of the way. 

We have a technical amendment 
over here that I will propose on behalf 
of the committee. It makes technical 
corrections to the bill to make it con- 
form with different portions of the 
United States Code. 

The only amendment I am aware of 
is one currently before us by the dis- 
tinguished Senator from Delaware 
(Mr. Rorkl. So I encourage anyone 
else with an amendment to get over 
here. 

We all too often complain about 
being here weekends, Friday after- 
noons, not being able to get out, and 
yet, we cannot get people to bring pos- 
sible amendments to the floor. So I 
urge anyone who has an amendment 
to get it to the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1579 
(Purpose: To authorize the Office of Per- 
sonnel Management to prescribe excep- 
tions to certain prohibition regarding em- 
ployees who reside in certain municipali- 
ties, to provide for the enforcement of the 

provisions of subchapter III of chapter 73 

of title 5, United States Code, and to make 

technical corrections) 

Mr. GLENN. Mr. President, I offer 
an amendment on behalf of myself 
and Senator Stevens to makes certain 
technical corrections to the bill. 

The amendment would incorporate 
provisions currently in law regarding 
activities of employees residing in im- 
pacted areas which were inadvertently 
omitted. 

Also it authorizes special counsel to 
seek corrective action in the same way 
as if a prohibited personnel practice 
were involved. 

I believe this is acceptable to the 
other distinguished floor manager of 
the bill on the minority side, and with 
this agreement I urge the amendment 
be adopted. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself and Mr. STEVENS, proposes an 
amendment numbered 1579. 

Mr. GLENN. I ask unanimous con- 
sent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 2, line 4, strike out “1989” and 
insert in lieu thereof 1990“. 

On page 4, line 14, strike out and“. 

On page 4, insert between lines 14 and 15 
the following new subparagraph: 

“(B) not a subordinate employee; and 

On page 4, line 15, strike out “(B)” and 
insert in lieu thereof (C)“. 

On page 6, line 3, strike out the end quota- 
tion marks and the period following the end 
quotation marks. 

On page 6, between lines 3 and 4, insert 
the following: 

“§ 7325. Political activity permitted; employees re- 
siding in certain municipalities 

“The Office of Personnel Management 
may prescribe regulations permitting em- 
ployees, without regard to the prohibitions 
in paragraphs (2) and (3) of section 7323 of 
this title, to take an active part in political 
management and political campaigns involv- 
ing the municipality or other political subdi- 
vision in which they reside, to the extent 
the Office considers it to be in their domes- 
tic interest, when— 

“(1) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate vicinity of the District of Colum- 
bia, or is a municipality in which the majori- 
ty of voters are employed by the Govern- 
ment of the United States; and 

“(2) the Office determines that because of 
special or unusual circumstances which 
exist in the municipality or political subdivi- 
sion it is in the domestic interest of the em- 
ployees and individuals to permit that polit- 
ical participation.“ 

On page 6, at the end of the matter be- 
tween lines 11 and 12, strike out the end 
quotation marks and the following period 
and insert the following before line 12: 
7325. Political activity permitted; employ- 

ees residing in certain munici- 
palities.”. 

On page 6, insert after the matter be- 
tween lines 11 and 12 the following new sec- 
tion: 

SEC. 3. AMENDMENT TO CHAPTER 12 OF TITLE 5, 
UNITED STATES CODE. 

Section 1261(c) of title 5, United States 
Code, is amended to read as follows: 

„e) If the Special Counsel receives an al- 
legation concerning any matter under para- 
graph (1), (3), (4), or (5) of subsection (a), 
the Counsel may investigate and 
seek corrective action under section 1214 
and disciplinary action under section 1215 in 
the same way as if a prohibited personnel 
practice were involved.“ 

On page 6, line 12, strike out “sec. 3” and 
insert in lieu thereof src. 4”. 

On page 7, line 18, strike out “sec. 4” and 
insert in lieu thereof “sxc. 5”. 

On page 8, line 1, strike out “sec. 5” and 
insert in lieu thereof “sec. 6”. 

On page 8, line 8, strike out “sec. 6” and 
insert in lieu thereof “sec. 7”. 

On page 8, line 14, strike out “sec. 7” and 
insert in lieu thereof “sec. 8”. 

On page 8, line 18, strike out “7327” and 
insert in lieu thereof 7325. 

Mr. GLENN. Mr. President, parlia- 
mentary inquiry. I was told a little 
while ago that I did not need to move 
to set aside the current amendment to 
consider another amendment. Is that 
correct? Or do I need to move to set 
the Roth amendment aside? 

The PRESIDING OFFICER. It de- 
pends on the construction of the 
amendment, if the Senator will give us 
an opportunity to look at it. 
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Mr. GLENN. This is not an amend- 
ment to the Roth amendment. This is 
to the bill itself. 

The PRESIDING OFFICER. The 
amendment, then, is in order. 

Mr. GLENN. I urge its adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. The proposed amend- 
ment is satisfactory to the minority 
side, and we are willing to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment (No. 1579) was 
agreed to. 

Mr. GLENN. I move to reconsider 
the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that I may proceed 
as in morning business for the next 5 
minutes. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 


WHOLE HERD BUYOUT 


Mr. BURNS. Mr. President, I rise in 
support of a resolution offered last 
week, by my colleague from Wyoming 
(Mr. WALLOP]. 

The Agriculture Committee is cur- 
rently in the process of marking up 
the language that will become part of 
the 1990 farm bill. There is a title for 
dairy in that farm bill. There will not 
be a title for beef cattle. 

That is precisely the way that those 
of us involved in the beef cattle indus- 
try want it. The dairy industry repre- 
sents an extremely difficult line of 
work. Dairymen have to be on the job, 
twice a day, 365 days a year, year in 
and year out. The dairy program helps 
to bring some stability to that line of 
work. 

Cattlemen and women work within 
their industry just as hard as those in 
the dairy industry. And they want sta- 
bility just as badly. To them, the sta- 
bility comes from keeping the Govern- 
ment out of the cattle business. 
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That is the goal of this resolution. 
In 1985, the Food Security Act includ- 
ed provisions for stabilizing the price 
of milk by allowing for the culling of 
thousands of dairy cattle from dairy 
herds. Where did those cattle go? 

They went to slaughter. And for all 
efforts to the contrary, the effect was 
to depress beef prices and to destabi- 
lize an important industry. 

I do not want to see a repeat of the 
developments of 1985. I do not think 
that anyone in this body wants to in- 
advertently hurt one segment of our 
society while trying to help another. 

But we need to remind ourselves of 
that fact once in a while. 

I wish the Agriculture Committee 
the best of luck as it drafts replace- 
ment language to the 1985 farm bill. 
And I remind them just one more 
time: “A whole herd buyout is in no 
ones best interest.” 

I yield the floor. 


MIDEAST PEACE PROCESS 


Mr. BURNS. Mr. President, I would 
like to take this opportunity to state 
my position on the Mideast peace 
process—a process much discussed by 
my concerned colleagues. 

I want to reassure Israel that we 
have not forgotten that it is a true 
ally. I would also like to state both my 
commitment to Israel’s security as well 
as my respect for Israel’s right to 
make its own decisions as a sovereign 
state. 

We have heard a great deal on the 
Mideast process, and there are a few 
things that I would like to have con- 
sidered at this time. I would like to 
take this opportunity to offer my sup- 
port for taking a broad examination of 
the entire Mideast, not just Israel. As 
Americans, we expect a great deal 
from ourselves, as we should. We ex- 
amine ourselves with a critical eye, as 
we should. 

In turn, we expect a lot from other 
democracies. We in the Western World 
have a tendency to view Israel with 
the same high expectations that we 
have of ourselves. But we must re- 
member that Israel carries a daily 
burden that we do not. It is a tiny 
country, unlike us, surrounded by nu- 
merous, hostile factions operating 
from within neighboring countries. 

If we aid these antagonistic factions 
by caving in to their pressure, then we 
will have assisted them in achieving 
their goal of destroying all of Israel. 
We will have aided in the destruction 
of a true ally in the Mideast. I know 
that none of my colleagues wants to 
see that happen. 

Now is not the time to display haste. 
Pressure has been applied through the 
media in order to manipulate public 
opinion. It’s working. Israel, on the 
other hand, is depending solely on the 
common sense of Western civilization. 
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Problems with Israel should be dis- 
cussed as among friends, not in public. 
Public criticism sends the wrong sig- 
nals to Israel’s antagonists. It sends a 
false message that United States sup- 
port is decreasing to Israel or is shift- 
ing to Israel’s adversaries. 

Israel is a proven ally. It is our ally 
in the United Nations. It is our strate- 
gic ally, as well. It is vital to our na- 
tional interests in the Mideast. As our 
access to the Mideast shrinks, Israel 
becomes even more critical as a friend. 
The aid we give to Israel is aid to a 
friend. It is aid to keep a democracy in 
existence. It is aid to further our na- 
tional interests in that region. It is not 
an excuse to dictate policy to Israel or 
to demand that it act as our puppet. 
Israel is a sovereign state. We would 
not allow Israel, or any other country, 
to tell us how to handle our domestic 
issues. 

We want peace in the Mideast, as 
does Israel. Let us let Israel decide the 
best path, since it is the one who 
stands to lose the most. The best thing 
we can do is to give Israel balanced 
advice. 

A wise man, a man who was once a 
man of war and later became a man of 
peace, said, When the bells of peace 
ring there will be no hands to beat the 
drums of war. Even if they existed, 
they would be stilled.” That wise man 
was Egypt’s late President Anwar el- 
Sadat in his address to the Parliament 
of Israel in November 1977, and who 
was brutally assassinated by extrem- 
ists. For peace to work in the Mideast, 
it must be right for all parties. 

I know that all of my colleagues are 
committed to a long lasting peace in 
the Mideast. I hope that they are also 
just as committed to Israel’s survival. 

Thank you, Mr. President. I yield 
the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Apams). The Senator from Illinois. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to go forward as in 
morning business until such time as 
my friends, the distinguished manager 
and the distinguished Senator from 
Delaware, should suggest that they 
are prepared to go ahead. 

The PRESIDING OFFICER. Is 
there any objection to the request for 
the extension of time for morning 
business? There being no objection, it 
is so ordered. The Senator from IIli- 
nois is recognized in morning business. 


WES CHRISTOPHERSON—A MAN 
OF BUSINESS AND PUBLIC 
SERVICE 


Mr. DIXON. Mr. President, I want 
to take a moment to recognize the out- 
standing contributions of Mr. Weston 
R. Christopherson to the State of Illi- 
nois. Wes Christopherson has recently 
retired as chairman of the board and 
chief executive officer of the Northern 
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Trust Corp. in Chicago, IL. He is an 
exceptional example of business and 
civic leadership. 

Wes Christopherson was born in 
North Dakota. After serving in the 
U.S. Navy and obtaining his under- 
graduate and law degrees from the 
University of North Dakota, this out- 
standing American came to Illinois. 
Wes began his business career at Jewel 
Co., a Chicago-based grocery and drug 
retailer, where he eventually rose to 
be chairman of the board and chief ex- 
ecutive officer. 

Six years ago, Wes Christopherson 
began another career. He joined 
Northern Trust Co. as chairman of the 
board and chief executive officer. He 
recognized that the bank would have 
to change because old traditional ways 
were not enough to meet emerging fi- 
nancial challenges. Under Wes’s lead- 
ership the bank more than met those 
challenges. While many financial insti- 
tutions are experiencing difficulties 
today, I am pleased to say that North- 
ern Trust Corp. just completed a 
record year. 

In addition to his major business ac- 
complishments, Wes Christopherson 
has been outstanding in his service to 
our community in a number of roles. 
He was a founder and has served with 
me as vice chairman of the Institute 
for Illinois. I am especially grateful for 
his leadership role in the institute. In 
addition, he is a trustee of the Univer- 
sity of Chicago, and past director of 
the MacArthur Foundation, the 
McCormick Theological Seminary, and 
Children’s Memorial Hospital, as well 
as other important organizations con- 
tributing to the improvement of the 
quality of life in Illinois. 

Mr. President, in all these positions, 
Wes has executed his responsibilities 
by integrity, enthusiasm, and dedica- 

on. 

We are fortunate to have Wes Chris- 
topherson in our State. 

On behalf of the Illinois congres- 
sional delegation, let me take this op- 
portunity to express our sincere appre- 
ciation as we say thank you to Wes 
Christopherson for his personal and 
public efforts in behalf of his fellow 
citizens in Illinois. 

Mr. President, I would be delighted 
to talk briefly about my support for 
things that my of the 
Armed Services Committee, Senator 
Nunn, has said here on the floor. But, 
again, may I say to my colleague on 
that committee, the manager, when- 
ever he or my distinguished friend 
from Delaware want to go ahead, I will 
yield. I can do this at another time. 

Mr. ROTH. Go ahead. 


REEXAMINING U.S. DEFENSE 
STRATEGY 


Mr. DIXON. Mr. President, I com- 
mend the distinguished chairman of 
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the Senate Armed Services Committee 
for his comprehensive approach to 
this year’s national security debate. 
Recently—in two speeches before this 
Chamber—he took an exhaustive look 
at the future of U.S. defense strategy, 
and presented in broad terms his 
thoughts on a potential corresponding 
budget. 

In the absence of adequate leader- 
ship from the President on these vital 
matters, the chairman has stepped 
into the void. Importantly, he has 
grounded his approach upon an assess- 
ment of existing and future U.S. na- 
tional security needs and has avoided 
the temptation—which I might add 
many others have succumbed to—of 
simply making up a new defense 
budget number. While I may not 
accept all of Senator Nunn’s assump- 
tions or recommendations outlined 2 
week ago, I am pleased to say that we 
are in substantial agreement on many 
important issues. 

For example, Senator Nunn said 
that we can deter nuclear war with 
less weapons and greater stability and 
called for a significant decrease in 
spending for nuclear modernization. 
Mr. President, I could not agree more. 
I have been insisting all along that the 
administration’s defense budget re- 
quest places far too much emphasis on 
nuclear weapons modernization, as it 
makes no cuts at all in these major 
programs. Senator Nunn is helping 
push the debate in the right direction. 
However, I do not necessarily accept 
the argument that we should continue 
SDI at the current level of funding, or 
that we should proceed with two 
mobile missile programs. 

The chairman also suggested that 
we can ultimately reduce U.S. forces in 
Europe by a greater number than is 
not being discussed in the CFR talks. 
Mr. President, he is right again. I too 
was impressed by Dr. James Schlesin- 
ger’s testimony and I am sure that 
would have been true of my distin- 
guished friend, the Senator from Ohio 
who is a very important member of 
the committee. I was impressed by Dr. 
Schlesinger’s testimony before the 
Senate Armed Services Committee 
that 75,000 to 100,000 U.S. troops in 
Europe will eventually be enough. I 
remind the Senate we have 305,000, 
with supporting dependents, however, 
I would add that I believe we can 
make progress toward this goal imme- 
diately. While continuing the CFE 
talks, we should also withdraw a sig- 
nificant number of troops from 
Europe now—perhaps 50,000. This is a 
tangible action that we can take in the 
near term. It would demonstrate to 
our citizens, and to the world, that we 
are serious about dealing with the 
changing world in which we live. 

Mr. President, there are many other 
areas where I think Senator Nunn has 
hit the bull’s-eye. He has called for 
greater reliance on the reserves. As for 
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this Senator, he is preaching to the 
choir. I believe that as we draw down 
forward deployed forces, we should be 
transferring missions and capabilities 
to the Reserves and the Guard, so that 
we can cost effectively preserve suffi- 
cient strength in a time of diminishing 
threat. The chairman has also argued 
for maximizing our defense resource 
allocation by “improving existing plat- 
forms and reducing new starts.” Again, 
I could not agree more. As I have said 
before, * * when confronted with a 
choice between maintaining an exist- 
ing program that we know works, or 
sacrificing it for a future program that 
we might not need, I say we stick with 
what we have and make gradual im- 
provements as necessary.” 

Finally, Senator Nunn has empha- 
sized that “preserving a viable defense 
industrial base“ —an issue for which I 
have long had particular concern—is a 
key component of a new U.S. defense 
strategy. 

The senior Senator from Georgia 
also proposed—as part of his new de- 
fense strategy—that we should, in his 
words, “employ a concept of flexible 
readiness.” He defines this concept as 
“the adjustment of the readiness 
status of various forces based on the 
threat; the amount of warning time; 
the likelihood these forces will go into 
action; and the ability to transport 
them to the battle.” As chairman of 
the Armed Services Readiness, Sus- 
tainability, and Support Subcommit- 
tee, this concept is of particular inter- 
est to me. 

Senator Nunn believes that a pru- 
dent course would be to keep certain 
high priority forces, such as strategic 
forces, expeditionary forces, forward 
deployed forces, special operations 
forces, and selected intelligence units, 
at a high state of readiness. In con- 
trast, the chairman suggests that 
other forces, such as those specifically 
configured to fight a conventional war 
in Europe against the Soviet Union, 
would be kept at adjustable readiness 
levels. Importantly, Senator Nunn 
points out that forces such as these 
should be maintained so that their 
readiness could be quickly increased if 
we observe major changes in the 
threat. 

Mr. President, I believe that the 
chairman’s concept of “flexible readi- 
ness” represents a sensible approach 
to adopting our armed services to the 
diminishing threat. I think he is cor- 
rect that careful implementation of 
this type of approach would not 
result—and this is important—in the 
hollow military forces that we had in 
the 1970’s. No one wants that again. 
As chairman of the Readiness Sub- 
committee, I will make sure that how- 
ever we proceed in this area, we will 
not return to those days. 

Finally, and I conclude, Senator 
Nunn made valuable recommendations 
on what he believes represents a real- 
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istic defense spending figure for fiscal 
year 1991 and the out-years. Now, Mr. 
President, I am not going to stand 
here before you today and say that I 
have my own special defense spending 
number to throw into the debate. 
There are already enough numbers 
flying around, and I will resist adding 
to the confusion. However, I would 
like to associate myself with the chair- 
man’s basic approach: We must take 
this year’s major defense funding cuts 
in budget authority rather than out- 
lays. To do otherwise would require 
immediate and massive cuts in man- 
power, training, and other day to day 
military funding areas, and would 
impose an enormous and unacceptable 
burden on our Armed Forces. 

Mr. President, I yield the floor. 

I thank my friend from Delaware 
and I thank my friend from Ohio for 
giving me this time. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
time for extension of morning business 
has been completed with the Senator 
yielding the floor. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. We are 
now once again on the bill and the 
Coan recognizes the Senator from 

0. 
Mr. GLENN. I thank the distin- 
guished Presiding Officer. 
AMENDMENT NO. 1580 
(Purpose: To prohibit the coercion of 
political activity from federal employees) 

Mr. GLENN. Mr. President, I send to 
the desk an amendment to offer on 
behalf of Senator Ross. The amend- 
ment is acceptable on this side of the 
a and I believe on the other side 
The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
Mr. Ross, for himself, and Mr. WARNER, pro- 
poses an amendment numbered 1580. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 7, after line 11, insert the follow- 


ing: 

(c) Chapter 29 of title 18, United States 
Code (18 U.S.C. 592 et seq.), relating to elec- 
tions and political activities is amended by 
adding at the end thereof the following new 
section: 

“SEC. 610. COERCION OF POLITICAL ACTIVITY. 

“It shall be unlawful for any person to in- 

timidate, threaten, command, or coerce, or 
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attempt to intimidate, threaten, command, 
or coerce, any employee of the federal gov- 
ernment as defined in 5 U.S.C. 7322(1), as 
amended, to engage in, or not to engage in, 
any political activity, including, but not lim- 
ited to, voting or refusing to vote for any 
candidate or measure in any election, 
making or refusing to make any political 
contribution, or working or refusing to work 
on behalf of any candidate. Any person who 
violates this section shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both.“ 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROBB. Mr. President, as a co- 
sponsor of S. 135, the Hatch Act 
Reform Amendments of 1989, I ap- 
plaud the commitment of the distin- 
guished chairman of the Government 
Affairs Committee, Senator GLENN, to 
developing a reasonable and workable 
alternative to the current act. I strong- 
ly believe that Federal employees 
should be able to have the same politi- 
cal freedoms currently enjoyed by 
State and local government employees 
in my own State of Virginia, free of in- 
timidation by management or labor. 

I believe my amendment will com- 
plement the chairman’s yeoman’s 
work on this important legislation. My 
amendment includes language specifi- 
cally prohibiting intimidation or coer- 
cion of Federal workers by any individ- 
ual or group. I believe this amendment 
is acceptable to the chairman. 

Mr. GLENN. I have reviewed the 
amendment to S. 135 offered by Sena- 
tor Ross. The language included in 
the amendment reflects the commit- 
tee’s strong commitment to protecting 
Federal workers from intimidation and 
coercion while, at the same time, al- 
lowing them to voluntarily participate 
in the political process in an off-duty, 
nonofficial manner. I am, therefore, 
pleased to accept the amendment. 

Mr. ROBB. Mr. President, I appreci- 
ate the chairman’s kind consideration 
of this amendment, and I thank him 
for his leadership in this important 
area. 

Mr. ROTH. Mr. President, I have no 
objection to the proposed amendment. 
But prior to its acceptance, I would 
like to make, if I may, a comment or 
two. 

What the proposed amendment does 
is to increase the penalties for those 
who would violate S. 135. The section 
is entitled “Coercion of Political Activ- 
ity.” While I have no objection to in- 
creasing the penalty, I think it is im- 
portant in doing so that it be clearly 
understood that it is going to be very 
difficult, if not impossible, as a general 
rule, to effectively enforce the law. 

As a matter of fact, I have a letter 
dated July 24, 1989, a copy of a letter 
from the U.S. Department of Justice, 
Office of Legislative Affairs, in which 
it is pointed out that the current bill 
includes several provisions, specifically 
7321 and 7324, which although theo- 
retically intended to prevent abuses 
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will be ineffective in achieving that 
goal as a practical matter. 

Further, these provisions could be 
virtually impossible to enforce effec- 
tively and could invite a flood of litiga- 
tion by disgruntled employees. 

What my concern is, Mr. President, 
is that, while we are increasing the 
sanctions, as a practical matter, under 
S. 135, for reasons spelled out in con- 
siderable detail in the letter, it is going 
to be extraordinarily difficult to en- 
force the sanctions. Just let me point 
out that the core argument of propo- 
nents of this legislation is that if coer- 
cion of Federal employees is the cen- 
tral concern, then proscribing partisan 
political activity is overkill, particular- 
ly when Federal employees can be 
fully protected by a simple anticoer- 
cion statute. Moreover, it is said that 
some of the States have repealed their 
Hatch Acts and have adopted anticoer- 
cion statutes in their place with good 
results. No cases of coercion have been 
found. 

While this core argument has a 
veneer of plausibility, it is rotten at 
the core. The argument is at odds with 
reality. Frankly, it misunderstands the 
nature of coercion. It brings to mind, 
many centuries ago, when King Henry 
II of England wondered aloud how he 
might be rid of “this troublesome 
priest” and four of his subordinates, 
having overheard him, rode off and 
murdered Thomas Becket in Canter- 
bury Cathedral. Were those four co- 
erced? If you were the special counsel, 
how would you prove that case? What 
evidence would you offer? Can there 
be coercion without a coercer? 

Suppose there are two GS-15’s in 
the Labor Department who both hope 
to earn the same promotion. Under 
this legislation, one of them engages 
in partisan political activity to please 
his superior. The other who belongs to 
the opposite party nevertheless under- 
takes similar political activity to elimi- 
nate his competitor’s supposed edge. 
The superior is, in fact, oblivious to 
the political activity of either subordi- 
nate. 

Is the activity of the GS-15, a 
member of the opposite political 
party, voluntary? How can it be volun- 
tary when it is something he does not 
want to do? Is it coerced? As far as the 
GS-15 is concerned, he has been co- 
erced. Yet no one has coerced him. 

This example will recur countless 
times under this bill. Yet there will be 
no legal evidence of a coercion viola- 
tion. No cases will be brought. No 
cases should be brought, since there 
are no violations of law, only viola- 
tions of the values of the first amend- 
ment. 

I am hardly persuaded that the lack 
of prosecutions by the various States 
after repeal of their Hatch Acts is 
proof that repeal works. Rather, I find 
the absence of cases rather troubling. 
It means to me that there are many 
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employees suffering in quiet anxiety, 
who are engaging in partisan political 
activity because of subtle pressures 
“beyond the reach of any anticoercion 
statute,” as President Ford so percep- 
tively observed. 

Human nature does not change. It 
does not matter whether the time or 
place is England in the Middle Ages, 
Kentucky in the 1930’s, or the Depart- 
ment of Labor next year. People are 
ever striving to get ahead, to better 
themselves. That makes them vulnera- 
ble to the subtle pressures I have 
noted. 

Congress understood this in 1939 
when it enacted the Hatch Act. The 
central idea, the core principle, of the 
Hatch Act is that a simple anticoer- 
cion statute will not effectively control 
coercion. That was the lesson—the 
hard lesson—of history. If we ignore 
history, we are doomed to repeat it. 

Despite my concerns about the gen- 
eral thrust of the legislation, as I said, 
Mr. President, I have no objection to 
the adoption of the proposed amend- 
ment on behalf of Senator Ross. 

Mr. WARNER. Mr. President, I am 
pleased to join my Virginia colleague, 
Senator Ross, in what we feel will be 
an important enhancement to the 
Hatch Act reform amendments. 

Among the criticisms of the underly- 
ing bill, S. 135, is that it potentially 
could contribute to increased instances 
of political coercion of Federal and 
postal employees. The subtle nature of 
pressure in the workplace, in our judg- 
ment, requires a strong deterrent. 

We have proposed, therefore, signifi- 
cant penalties should even an attempt 
to coerce be made. This would include 
a maximum fine of $5,000 or a prison 
sentence of up to 3 years. It is our view 
that this amendment will help to put 
teeth into the legislation by thus 
strengthening the U.S. Criminal Code. 

I would like to take this opportunity 
to express my thanks to the distin- 
guished managers of the bill, Senators 
GLENN and Rora, for their assistance 
in accepting our amendment. I would 
also like to recognize the leadership of 
my Virginia colleague, Senator Ross, 
in initiating this constructive measure 
of protection for the Nation’s 3 million 
Federal and postal employees. 

Mr. GLENN. Mr. President, I ask for 
the adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
offered by the Senator from Ohio [Mr. 
GLENN] on behalf of the Senator from 
Virginia [Mr. ROBB]. 

The amendment (No. 1580) 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROTH. I move to lay that 
motion on the table. 
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agreed to. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR SASSER’S PROPOSALS 
FOR DEFENSE SPENDING 


Mr. HARKIN. Mr. President, I rise 
today to congratulate our friend and 
colleague, Senator Sasser, for his lead- 
ership and vision as chairman of the 
Budget Committee. I want to empha- 
size those two terms: Leadership and 
vision. 

While the Bush administration ig- 
nores the realities of Eastern Europe 
after the collapse of the Warsaw Pact, 
calling for a status quo cold war mili- 
tary budget, Senator Sasser has recog- 
nized the need for bold action to meet 
the new realities of the decade of the 
1990’s and beyond. 

Senator Sasser has called for major 
reductions in defense spending next 
year, in the fiscal year 1991 defense 
budget, and, through his leadership, 
the Senate Budget Committee has 
now approved major reductions. 

Of course, Senator Sasser’s first re- 
sponsibility, as chairman of the 
Budget Committee, is to make sure 
that we achieve the deficit reduction 
targets. Given the revolutions sweep- 
ing Eastern Europe and the Soviet 
Union, it is entirely appropriate that 
major defense cuts contribute to defi- 
cit reduction. 

I supported Senator SassER's call for 
defense outlay cuts of $12 billion 
below the administration request of 
$303.3 billion for fiscal year 1991, or a 
proposed defense outlay of $291 bil- 
lion. The Budget Committee resolu- 
tion at $293.9 billion is close to Sena- 
tor SassEr’s recommendation, and we, 
of course, may be addressing that even 
further on the floor. 

In addition to cutting outlays, I 
agree with Senator Sasser that we 
must look beyond the year-to-year 
Federal budget problems. We must 
take a long-term view, and this is 
where the vision and the leadership of 
our distinguished Budget Committee 
chairman has really come into play. 

Defense spending should depend on 
real defense needs, not on some arbi- 
trary percentage of last year’s budget. 
Clearly, the military threat from the 
Soviet Union, which previously justi- 
fied 60 percent of our military budget, 
is declining. Everyone from junior 
high school students to the Director of 
the Central Intelligence Agency recog- 
nizes this reduced threat—everyone, 
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that is, except those who drafted the 
administration’s defense budget. 

As one extreme example, the admin- 
istration’s original budget request in- 
cluded funds to develop the followon 
to the Lance tactical nuclear missile. 
This short-range missile, which must 
have a range less than 300 miles under 
the INF Treaty, could at most reach 
East Germany, a little bit of Czecho- 
slovakia, or a little bit of Poland. This 
is a clear example of waste: $112 mil- 
lion requested in the President's 
budget to prepare a nuclear tip missile 
to attack Lech Walesa with nuclear 
weapons. I thought Poland, Czechoslo- 
vakia, and East Germany were now 
our friends. The administration re- 
quested $112 million to modify and up- 
grade this Lance nuclear tip missile. 

But this is not an aberration in the 
Bush-Cheney budget. The top 11 stra- 
tegic nuclear weapons programs have 
been increased by an average of 30 
percent. This is clearly wasteful and 
unnecessary as threats are decreasing 
daily 


We need to recognize the new reali- 
ties of the 1990’s, a world in remarka- 
ble and joyous change, one moving 
toward both democracy and free mar- 
kets; a world with greatly reduced 
danger of Soviet military attack. We 
need to cut out wasteful spending, 
reduce procurement fraud, and stop 
buying new weapons that have no ra- 
tional use in today’s world. 

Senator Sasser is a true leader in 
cutting through all of the rhetoric to 
recognize that the defense budget can 
and must be significantly reduced and 
redirected. He has correctly noted that 
we can provide for our Nation’s long- 
term defense while cutting back from 
current record peactime spending 
levels. 

But cutting this year’s outlays is not 
enough. We must also stop budget au- 
thority for expensive and unneeded 
new weapons systems, systems started 
primarily to stop a surprise Soviet 
attack on Western Europe. 

The Bush/Cheney request of $306.9 
billion in budget authority would 
create another bow wave of new weap- 
ons procurement commitments—com- 
mitments that would come due in 
future years. 

We must terminate unneeded weap- 
ons systems and postpone procure- 
ments of other weapons until testing is 
complete and their need is fully justi- 
fied. Otherwise, we will create waste- 
ful spending and exacerbate outlay 
problems in the years ahead. 

Again, Senator Sasser recognized 
this need. He initially recommended 
that defense budget authority be re- 
duced by some $26 billion below the 
President’s request, to a level of $281 
billion in 1991. While the budget reso- 
lution is slightly higher at $285.6 bil- 
lion, this is still $21.3 billion less than 
the President’s request and is very 
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close to what Senator Sasser had ini- 
tially proposed. 

I encourage all of our colleagues to 
support Senator Sasser’s proposals for 
defense. This is the first step in restor- 
ing fiscal responsibility while leaving 
in place a robust military force, fully 
capable of defending American inter- 
ests around the globe, with or without 
Mr. Gorbachev. 

Again, Mr. President, I congratulate 
the chairman of the Budget Commit- 
tee. 
I know I, like all other Senators, get 
asked all the time when we go back 
home, is there going to be a peace divi- 
dend? I guess the short answer is in 
this next year, not much. We are 
going to cut some outlays that Senator 
Sasser has proposed, but the big peace 
dividend comes down the way. It 
comes in 1994, 1995, 1996, and 1997, 
and the only way it can come is by cut- 
ting and reducing budget authority to 
terminate the procurement of these 
new and unneeded weapons systems. 
That is when our country will feel the 
effect of the peace dividend, and that 
is when we are going to need it. 

We are going to need it for deficit re- 
duction. We are going to need it for 
health care. We are going to need it 
for education. We are going to need it 
for care for the elderly. We are going 
to need it for biomedical research. But 
we are not going to have it available 
unless we follow Senator SassEr’s lead 
in both reducing outlays for next year, 
which gives us a little bit of the peace 
dividend next year, but in following 
his lead in cutting the budget author- 
ity to at least the level that the 
Budget Committee has recommended. 
That really is the beginning of this 
country realizing the peace dividend. 

Again Mr. President, I want to con- 
gratulate the distinguished chairman 
of the Budget Committee, the Senator 
from Tennessee, for his vision and his 
bold actions. Again, Mr. President, I 
encourage all of our colleagues to 
follow his visionary lead on this sub- 
ject. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. Mr. President, I want 
to thank the distinguished Senator 
from Iowa for his kind words this 
afternoon on the floor of the US. 
Senate. But more important, I want to 
thank the Senator from Iowa [Mr. 
Harxrn] for the foresight that he has 
displayed on these very critical and 
crucial issues. These are, indeed, his- 
toric times. There is no doubt that 
there must be major revisions in our 
outlook on the world. 

When the Director of the Central 
Intelligence Agency, the primary 
spokesman for assessing the threat to 
this Nation, states before a Senate 
committee, There is little chance that 
Soviet hegemony could be restored in 
Eastern Europe,” then I think it is 
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warning. 

I point out that our proposals to 
make what some are calling dramatic 
reductions in military spending still 
will leave the United States with a 
very potent military force. I submit, 
Mr. President, the most potent mili- 
tary force on the face of this globe. 

With the cuts that the Senate 
Budget Committee is proposing and 
which have been endorsed on the floor 
by the distinguished Senator from 
Iowa [Mr. HARKIN], we would still 
retain a 14-aircraft carrier battle 
group, just as the President’s budget 
does. Yes, we might be cutting 1 air 
wing, but we would still have 35 air 
wings left. 

Yes, we might cut three Active Army 
divisions instead of the two proposed 
by the administration. But even if we 
cut 3 Active Army divisions, there 
would still be 15 Active Army divisions 
that would remain, and that does not 
count the 3 Marine divisions that are 
also stationed in the United States and 
abroad; one in Okinawa, if memory 
serves me correctly. 

We might very well have to cut 
100,000 troops instead of the 38,000 
recommended by Mr. CHENEY. But the 
United States would still have almost 
2 million men and women under arms 
and available in our United States to 
defend our interests anywhere in the 
world. 

I would like to congratulate today 
the distinguished Senator from Iowa 
(Mr. HARKIN] for his foresight and for 
his leadership on this critical issue. 
Senator HARKIN of Iowa was the first 
of our colleagues in either body to rec- 
ommend that we cut budget authority 
for defense now and cut it well below 
the outlays to prevent the buildup of 
another so-called bow wave of expen- 
sive weapons bills that we do not need 
that will be coming due 3, 4, 5 years 
from now. 

Back in January, it was Senator 
HARKIN of Iowa, who was the first to 
call for cutting the defense budget au- 
thority to $282 billion for fiscal year 
1991. It was Senator HARKIN who sent 
the material to me outlining this cut. 
It was Senator HARKIN who helped to 
persuade me and countless others in 
this body that major cuts in budget 
authority are not only appropriate but 
prudent in this post cold war era. 

In fact, the approach of the distin- 
guished Senator from Iowa outlined 
several months ago was publicly en- 
dorsed by the House and Senate just 
this past week. 

The Budget Committee of the House 
of Representatives agreed to a $283 
billion budget authority figure for de- 
fense. That was very close to the 
number recommended by Senator 
HARKIN. 

I might say, parenthetically, that 
the distinguished chairman of the 
Senate Armed Services Committee, 
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Senator Nunn, has also called for 
maoe cuts in defense budget author- 
ty. 

So I say to my friend from Iowa [Mr. 
HARKIN] that I agree with his long- 
term perspective. We must cut weap- 
ons procurement now. We must cut 
weapons procurement now in the out- 
years even if we do not provide signifi- 
cant outlay reductions in the first 
year. We must have vision. We must 
cut procurement of many of the next 
generation of nuclear weapons for 
which we have no need. We must also 
end some new conventional weapons 
that are on the drawing board, intend- 
ed to stop a surprise Soviet conven- 
tional attack that has been rendered 
absolutely obsolete and militarily un- 
tenable by the revolutions that have 
occurred in Eastern Europe in 1989 
and this year. 

I might say, Mr. President, that it 
was our friend from Iowa [Mr. 
HARKIN] who also called for major 
long-term reductions in the defense 
budget, returning to the previous 
peacetime levels near $200 billion in 
constant 1990 dollars by 1995. This is 
not inconsistent with numbers later 
proposed by the distinguished chair- 
man of the Armed Services Commit- 
tee, Senator Nunn. 

The call by the Senator from Iowa 
(Mr. HARKIN] for $200 billion by 1996 
as an outlay goal in 1990 dollars is a 
prudent goal, far more realistic for the 
new realities of the 1990’s than the ad- 
ministration’s plan for $325 billion in 
budget authority for 1995. 

Even adjusting for inflation, the ad- 
ministration is equivalent to $272 bil- 
lion in 1990 dollars, far above previous 
peacetime levels that dipped to $200 
billion in 1990 dollars following the 
Korean and Vietnam wars. 

I also compliment the Senator from 
Iowa [Mr. HARKIN], for his leadership 
in keeping outer space a weapons-free 
sanctuary. Now is the time to stop the 
arms race in outer space, stop it before 
any nation has taken that first step to 
putting up the first weapon and, God 
forbid, the first nuclear weapon. 

I am sad to say that the administra- 
tion’s continued push for rapid deploy- 
ment of a space-based star wars de- 
fense could eliminate a unique oppor- 
tunity to keep outer space a sanctuary 
for peaceful exploration for all man- 
kind in order that we may further 
commerce and science. 

Mr. President, I would be remiss if I 
did not tell my colleagues here today 
that the distinguished Senator from 
Iowa (Mr. HARKIN], has been a leader 
on the Defense Appropriations Sub- 
committee, attempting to prevent a 
dangerous escalation in antisatellite or 
so-called Asat weapons development. 

The United States depends more and 
more on satellites for both military 
and civilian functions. Now that rela- 
tions are improving between the su- 
perpowers, we have a truly unique op- 
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portunity to curb the so-called Asat 
arms race, to protect our assets in 
space. the Pentagon’s own net assess- 
ment admits that the threat to our 
satellites is truly diminishing, and yet, 
in the face of that, the administration 
has requested a 181- percent increase 
in the Pentagon’s kinetic energy Asat 
weapon. Building effective, dedicated 
Asat weapons would only stimulate 
the Soviets to develop better Asat 
weapons themselves that could be 
used in the future to put our critical 
satellites at risk. 

So I want to congratulate the fore- 
sight of the distinguished Senator 
from Iowa [Mr. HARKIN], for seeking 
to end the dangerous Asat arms race. I 
look forward to working with Senator 
HARKIN in the weeks and months 
ahead as we attempt to bring the ad- 
ministration’s cold war into line with 
the fiscal and global realities of the 
decade of the 19907 8. 

I yield the floor. 

Mr. HARKIN. Mr. President, I 
thank our distinguished chairman of 
the Budget Committee for his kind re- 
marks and to say to him that I have 
appreciated very much his openness 
and willingness to receive the materi- 
als that I sent him; his willingness to 
have his staff people work with me 
and my staff in developing some of 
these numbers; and, again, my high 
esteem for his leadership in crafting 
and creating the budget that really 
truly recognizes the new realities. 

I look forward to working with the 
distinguished presiding officer [Mr. 
ApaMs] not only in that capacity but 
also as members of the Appropriations 
Committee—the distinguished presid- 
ing officer is also a member of the Ap- 
propriations Committee—to make sure 
that the dollars we appropriate recog- 
nize this new reality and fit in accord- 
ance with the budget that the Senator 
from Tennessee has so creatively, and 
I think with great foresight, developed 
for us in the Senate. 

I thank the Chair. I yield the floor. 

Mr. ROTH. Mr. President, I agree 
with the comments made by the two 
preceding Senators when they say 
that there will be a substantial peace 
dividend. But let me say that I feel it 
is very important as we achieve this 
dividend that it be not used for addi- 
tional Federal spending but be used to 
return to the taxpayer who for the 
last 40 years has been bearing the 
burden of high taxes to support the 
defense effort. 

The distinguished senior Senator 
from New York has proposed that 
there be a cut in Social Security taxes 
on the grounds that the FICA has im- 
posed an unfair tax, a heavy burden 
on the low and middle income. 

I, too, am concerned about that 
factor. I do not think we want to mess 
around with Social Security. I do not 
think the American people want us to 
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mess around with Social Security. So 
what I have proposed is an amend- 
ment, or legislation that would reduce 
over 5 years the marginal rate of tax- 
ation of the low and median income 
that would as I say in turn offset the 
additional burden being paid by those 
taxpayers under Social Security. 

I fear that what will happen is that 
the peace dividend will be used to in- 
crease spending rather than to provide 
the relief that I personally believe the 
taxpayers are entitled to. 

So while I agree that we will be able 
to make savings in defense spending, 
to the extent that is a reality I would 
hope that we would return it to the 
American taxpayer. 

I yield the floor. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the time be- 
tween now and 4 p.m. be equally divid- 
ed between myself and Senator ROTH, 
and that at 4 p.m. I be recognized to 
table the Roth substitute amendment; 
that no other amendments or motions 
be in order prior to the disposition of 
the Roth substitute amendment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none. 
and it is so ordered. 

Mr. ROTH. I make a point of order a 
quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
Ross). Who yields time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I urge everyone 
whether in the offices or whereever if 
they have amendments to this bill to 
please bring them to the floor. I say 
on the Democratic side, we disposed of 
the technical amendments, we have 
disposed of the Robb amendment 
which the Presiding Officer sent over 
and we passed a little while ago. That 
has now been successfully passed. To 
the best of my knowledge we have no 
more amendments, no more changes 
proposen to S. 135 on our side of the 

e. 

The only thing I know of pending on 
the other side of the aisle is the substi- 
tute amendment by Mr. RorTH. We will 
be voting on that at 4 o’clock. 

Mr. President, I do not know wheth- 
er it is going to be possible to have 
final passage on this bill today. But I 
urge anyone on either side of the aisle 
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to please bring their amendments over 
so we can dispose of this. 

If that is not to be the case, if we 
were to have a long string of amend- 
ments, we hate to use that nasty word 
around here, but “filibuster by an- 
other means,” I think that will become 
apparent later on. But if that is not 
the intent, and if that becomes the 
intent, then the majority leader has 
already indicated his desire to file clo- 
ture on this bill at the earliest possible 
time so we can get on with the busi- 
ness of the Senate and of this country. 

So I urge if that is not the intent on 
the other side, then let us get the 
amendments over here, vote them out, 
and maybe we can have final passage 
today. We are taking up the Roth 
amendment at 4 o’clock. If there are 
no other amendments I hope we can 
go to final passage by early this 
evening. We hope that will be possible 
because we are finished on our side of 
the aisle on this bill. 

With that, I yield the floor. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. I yield myself such time 
as I may take. 

Mr. President, as I said this morning 
I was more impressed by what was said 
by the proponents of S. 135 than by 
what we said. As I indicated then, 
the three principal reasons for this 
proposed legislation seems to be first, 
the question of constitutionality. 

As I pointed out in a later statement, 
there is no question about the consti- 
tutionality of the Hatch Act. It has 
been taken to the Supreme Court 
twice. In both cases it was upheld. One 
may disagree with those decisions but 
it is very clear that the Supreme Court 
feels the Hatch Act is proper, is consti- 
tutional, and of course for that reason 
upheld in both of these cases. 

A second reason given for the legisla- 
tion is because of the so-called confu- 
sion or lack of clarity of the regula- 
tions under the Hatch Act. 

Of course, that is what my amend- 
ment before the Senate floor seeks to 
do, to provide the kind of clarification 
that will help the Federal employees 
who must abide by these rules. 

A third reason given for the legisla- 
tion is the fact that three union lead- 
ers were a few years ago charged with 
violating the Hatch Act. As I point 
out, the courts later found that there 
was no such violation, so that in fact 
that question is no longer an issue. 
But I do intend later to offer an 
amendment that would make it clear 
that this kind of situation does not 
arise again. 

I agree that the leaders of the Fed- 
eral unions who are on leave of ab- 
sence should not be regulated, should 
not be subject to the provisions of the 
Hatch Act. For the reason, at a later 
time, I will propose that the law be 
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But as I said earlier this morning I 
am surprised that the advocates of S. 
135 do not choose to speak about what 
the proposed legislation is all about. 
They talk about details. They talk 
about the arguments I just referred to, 
but they do not talk about what the 
adoption of this legislation will really 
mean. 

I must respectfully disagree with my 
distinguished chairman, when he says 
S. 135 does not represent a repeal but 
only an amendment of the basic law. 

In my judgment, nothing can be fur- 
ther from the truth. What the Hatch 
Act has sought to do and has done suc- 
cessfully is to avoid partisan political 
action on the part of the Federal em- 
ployee. What we are talking about 
here is a balance of interest. 

Again, I have not heard the advo- 
cates of this legislation make any sub- 
stantial reference to the rights and 
the interests of the American people. 
We have two interests which come 
into conflict here, and what the Hatch 
Act has sought to do is to arrive at a 
balance that protects the basic rights 
both of the Federal employee to par- 
ticipate in the electoral process and to 
help ensure to the American people 
that the laws of this land are adminis- 
tered in a neutral, nonpartisan way. 

As I have pointed out time and 
again, this has been a concern, a con- 
cern from the earliest days of this Re- 
public. George Washington, the 
Father of our country, the first Presi- 
dent, spoke about his concern with 
Federal employees trying to influence 
in a partisan way; likewise, Thomas 
Jefferson. 

Down through the years, even 
though each succeeding President had 
expressed concern, it was not until 
1939 under President Roosevelt’s stew- 
ardship the Hatch Act was finally 
adopted. And for 50 years this legisla- 
tion has both protected the Federal 
employee from coercion by his superi- 
ors or others, and it has protected the 
American people in ensuring that the 
laws are properly administered. 

Now some are saying, because there 
may be some lack of clarity in these 
regulations, we should throw the baby 
out with the bathwater. I do not be- 
lieve that is the case. I believe that 
would be a serious, critical mistake.’ 

So what we are proposing by our 
substitute amendment is that we 
direct OPM to clarify these rules and 
regulations. To me, this is the way to 
address the problem and not to reverse 
the direction of the policy. 

There is no way you can argue that 
this is merely a matter of reform or 
amendment, because the present law, 
the Hatch Act, says to the Federal em- 
ployee, you will not become involved 
in partisan political activity. What 
does S. 135 say? Just the opposite—a 
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180-degree change. Instead of not 
being involved, not participating, S. 
135 encourages the Federal employee 
to become involved in partisan politi- 
cal activity. 

So what this legislation really 
means, if it became law, is that you 
would be creating the potential for a 
new national political organization, a 
new national political organization 
that would reach into every district in 
every State of the Union, a potential 
political organization where Federal 
employees could solicit tremendous 
sums of money from the others who 
belong to this organization. 

As I pointed out earlier today, the 
unions already have PAC’s with sub- 
stantial money in it, and that is their 
right, just as it is the right to have 
PAC’s in other organizations. But it is 
not ironical, as I said earlier, that at 
the very time we are talking about 
campaign reform and a centerpiece of 
that campaign reform is to revise, 
modify, if not eliminate PAC’s, that 
we are proposing legislation that will 
expand PAC’s. This week we are going 
to expand PAC’s; next week we are 
going to eliminate or reduce PAC’s. It 
does not make much sense to me, and 
I am sure it does not make much sense 
to the American people. 

Second, not only does it provide the 
potential for a tremendous national 
organization or make it possible to 
create a tremendous national organiza- 
tion that can collect funds from every 
district in every State, but it would 
provide for a national network of par- 
tisan workers. That is the reason this 
legislation is being proposed, not to 
clarify the rules or regulations, not be- 
cause there is concern of the constitu- 
tionality, but because it will make for 
the potential for one of the most ef- 
fective political organizations in the 
entire country. 

Be that as it may, let me go back to 
this question of clarification. First of 
all, let me read what Common Cause 
had to say. Common Cause, a public 
organization to protect and promote 
the public interest, has sent a letter to 
all Members of the Senate opposing S. 
135, and on the question of the clarity 
of rules and regulations, has this to 
say: 

Common Cause recognizes that the cur- 
rent regulations governing administration 
of the Hatch Act are complicated. There 
may be ways to clarify and simplify for 
workers the degree of participation they are 
permitted under the Hatch Act without lift- 
ing the basic restrictions on partisan activi- 
ty. We would urge the Senate to instead ex- 
plore this possibility. As a core principle, 
however, a careful balance must be struck 
between an individual’s first amendment 
right of free speech and association and the 
public’s right to impartial administration of 
government. We believe S. 135 upsets this 
balance and would open the possibility of a 
dangerously politicized civil service. 

So the question I think is stated so 
eloquently by this letter from Fred 
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Wertheimer, the president; do we want 
to go back to the spoils system? 

This morning, the distinguished Sen- 
ator from Arkansas, for whom I have 
the greatest respect and one with 
whom I often join hands in legislative 
matters, particularly in efforts to 
reduce and minimize fraud, waste, and 
abuse in the bureaucracy, said that 
the problem with the amendment is 
that it would require the bureaucracy, 
OPM, to redefine the rules and regula- 
tions under the Hatch Act. And that is 
true, that is what we propose. That is 
their job. 

But let me point out that if we adopt 
the new legislation, the same fact will 
be true. The new law would be regulat- 
ed by OPM just the same as in the 
current law. 

Just let me point out there are many 
ambiguities in the proposed legisla- 
tion. In fact, I would argue that they 
are even more serious than those con- 
tained in the present law. At one point 
in the legislation it says an employee 
may not engage in political activity. 
What is political activity? No effort is 
made to define that in the legislation. 
Does it include only partisan political 
activity or not? What about nonparti- 
san political activity; is that included 
or not? 

There is no guidance, no effort to 
define the legislation in S. 135, so who 
is going to have the responsibility for 
doing that? OPM. OPM, the same bu- 
reaucracy that the distinguished Sena- 
tor from Arkansas complained about 
this morning. But what we are doing is 
going to give it broader power and op- 
portunity because even less would be 
known about the new law than the 
current. 

I thought it was interesting on this 
point that when James T. Bland, Jr., 
the president of the Federal Bar Asso- 
ciation, testified in one of two hear- 
ings before our Governmental Affairs 
Committee on February 23 and 24, 
1988, he had the following to say on 
this very point. 

Let me say we are opposed to enactment 
of H.R. 3400 for three reasons. First, the act 
fails to define the political activity permit- 
ted by Federal employees, instead leaving 
such definition to subsequent administra- 
tive regulation. This duplicates the princi- 
pal criticism of the present statute. It leaves 
the operative phrase legislatively undefined 
and therefore subject to potential regula- 
tory ambiguity, inconsistency and absurdity. 

So if, as I understand the arguments 
of the advocates of S. 135, there is lack 
of clarity in the present law, instead of 
improving the situation they are 
making it only worse. 

Now as bad as that situation is, let 
me point out some other ambiguities. 

In the proposed legislation it is pro- 
vided that in its definition of “partisan 
political office“ it shall not exclude 
any office or position within a political 
party or affiliated organizations. 

Under this proposed legislation in 
the Senate side, in contrast to the 
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House, a Federal employee cannot 
seek a partisan political office. But 
under the exclusion I just read, that 
Federal employee can be national, 
State, or local chairman of either the 
Republican or Democratic Party. Let 
me just point out he can be national 
chairman of one of the political par- 
ties at the same time he is a member 
of the Federal Elections Commission. 

Who is going to have any confidence 
in that individual who at night is a 
partisan chairman of a party and in 
the daytime presumably purportedly 
fairly administers the law, the election 
laws in a nonpartisan way? 

I can guarantee you that that is 
going to create great doubt, great lack 
of confidence on the part of the Amer- 
ican public in the Federal Govern- 
ment. 

But going back to the question of 
ambiguities, let me point out that the 
proposed legislation also defines the 
words “political contribution.” Politi- 
cal contribution not only includes 
money and gifts and subscriptions, but 
it also includes the provision of per- 
sonal services. 

A Federal employee is forbidden 
under this proposed legislation to so- 
licit personal contributions, including 
personal services, which as I have just 
pointed out is defined as part of politi- 
cal contribution. Then you have the 
very ridiculous but ambiguous situa- 
tion where the law explicitly says a 
Federal employee can be a national 
chairman of a political party but he 
cannot direct or solicit volunteers 
among Federal employees or others to 
work in a campaign. There is no way a 
national chairman of a party or a 
State chairman can function efficient- 
ly if he cannot direct the volunteers 
that partake in the campaign. 

So, with one hand we say you can be 
a national chairman and on the other 
hand we say, well, yes, but you cannot 
do all these things; for all practical 
purposes it would be next to impossi- 
ble to serve effectively. 

So what I am arguing here is that we 
have language that creates great ambi- 
guity, great conflict, impossible to ad- 
minister, so that rather than improv- 
ing the situation, if you buy the argu- 
ment that all S. 135 does is to clarify 
the law, instead of clarifying it, it is 
creating greater confusion, greater 
ambiguity, and lack of confidence on 
the part of the American people in its 
Government. 

So, Mr. President, it seems to me 
that the right way to go is to build on 
the base we already have, on the law 
that for 50 years has served the Feder- 
al employee, has served the Federal 
Government, and has served the 
American public well. 

I urge the enactment of my substi- 
tute legislation. 

I yield the floor. 
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The PRESIDING OFFICER. Who 
yield time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 
such time he may require up to 27 
minutes and 56 seconds. 

Mr. GLENN. Mr. President, I do not 
quarrel with my distinguished col- 
league from Delaware one bit on tiie 
constitutionality of the Hatch Act. I 
fail, however, to see how that is 
brought up as being germane to the 
discussion here today because no one 
has questioned the constitutionality of 
the Hatch Act and we do not try to 
disturb that constitutionality of the 
Hatch Act with S. 135 in any way, 
shape or form. The constitutionality 
has indeed been upheld by two Su- 
preme Court decisions, and that is 
fine; it legitimizes it. It has been in 
effect for 50 years. That is a long time. 

I say to my distinguished friend 
from Delaware who talks about politi- 
cal activity not being adequately de- 
fined, political activity is just as de- 
fined in this as it has been for the last 
50 years. The Hatch Act has worked. 
And he defends the Hatch Act and I 
defend the Hatch Act. There has not 
been a definition of the Hatch Act as 
far as political activity under the 
Hatch Act. We know what it is. They 
administered the written rules and 
regulations pursuant to what they 
thought were political activities and it 
has worked fine, and we do not try to 
change that one bit. 

So once again I do not know quite 
what the argument is over that. It was 
not defined before. But it has worked 
for 50 years, and I would not propose 
that we disturb that one bit. 

What this basic bill itself is about is 
fairness. We are talking in this bill 
about correcting the myriad mis- 
impressions, misconceptions, mistaken 
ideas surrounding the Hatch Act, the 
ones we have been through over and 
over again on the floor. 

We could go back through some of 
these things again as to why we think 
you need a change in the Hatch Act. 

Necessary are some of the things 
that have been interpreted under the 
Hatch Act, whether there are 3,000 or 
what. We can debate that, I guess. 
And most of those 3,000 were before 
1940, but they were folded in, they 
have been changed and added to, and 
it has led to such an incomprehensible 
mass of rules and regulations that 
Federal employees literally do not 
know what to do. 

As I said this morning, when you 
have murky legislation on the books 
and murky laws, you are bound to get 
violations, either from those who in- 
tentionally wish to misinterpret those 
laws, or from those who cannot inter- 
pret what it is. So they go ahead and 
do something, find out they are wrong, 
and somebody calls them to task, sus- 
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pends them from their jobs, and pe- 
nalizes them for something that was 
so indistinct to begin with, they did 
not know how to interpret it. 

Mr. President, we clarified this. That 
was the only intent of this thing, to 
make a workable Hatch Act, not some 
Alice-in-Wonderland-type thing where 
everything is blue smoke and mirrors, 
and we do not know what is going on, 
and Federal employees do not know 
what they can or cannot do. That is no 
way to have laws. 

What we do, we clarify this. We say 
if you are on the job, you are a Feder- 
al employee and you are on the job, 
what political activity are you permit- 
ted? None. A one-word answer, no po- 
litical activity on the job. 

Right now, with the Hatch Act, it 
has been interpreted, through one of 
these myriad interpretations that we 
have on the books, that you can wear 
a campaign button on the job. That 
would be illegal under our bill, because 
nothing of a political nature is permit- 
ted on the job; I mean nothing. 

Should that mean that as an Ameri- 
can, when you are off the job, you are 
home in Arlington County, where the 
Presiding Officer lives, where I used to 
live, over in that area, or Fairfax 
County, over in the northern area of 
Virginia, that you should not be able 
to participate in a partisan whatever, 
school board, election or campaign for 
someone, or you cannot go to a rally, 
and wave a sign for this person at that 
rally? 

You can put the sign on your front- 
yard or automobile, but you cannot 
hold it, under the present interpreta- 
tion. It does not make much sense. 
What we do with S. 135 is not try and 
add more regulations. We say it is very 
clear cut. You cannot do anything on 
the job, but off the job you can do 
some things, but still with restrictions. 

And I still keep hearing on the floor 
references to the House bill. This is 
not the bill passed by the House of 
Representatives, where they would 
permit, in that bill, going out and so- 
liciting campaign contributions; 
permit you to run for elective office, 
as I understand it, public elective 
office; not just a party, but public 
elected office. 

We think here that is going too far. 
We considered that in committee, that 
that is going too far, and I did not go 
along with that. I do not now. I think 
we still do have to have these protec- 
tions in it. So that is not what this bill 
does. 

The thing that we prohibit, if you 
are off the job, home at night in your 
community and you want to partici- 
pate in the county or State—whatever 
it is—political activities, you still could 
not run for elective office under S. 
135, and you could not solicit anyone 
for political contributions under S. 135 
if you are a Federal employee. 
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The distinguished Senator from 
Delaware commented that this would 
create a new national political organi- 
zation that woud go into every State. 
As I gather, it can provide new ways to 
tap new sources of money. Not by Fed- 
eral employees; you cannot. No way. 

They bring up the things I have 
heard before about, well, how about 
the retirees of some of the unions now 
have who can be used as sort of go- 
fers? They are retired, so they are no 
longer “Hatched” so they can go out 
and raise money and give it by some 
machinations, which would be to get 
the money raised and give it to some 
organization. 

Well, I would submit that is the case 
right now. No one permits it right 
now. If you are retired, not “Hatched,” 
you are not a Government employee. 
You are on your own to do what you 
want to do. I do not want to see people 
like that being used as a conduit to 
avoid the law and other restrictions. I 
think all the things brought up here 
are things that are possible right now, 
under the existing Hatch Act that we 
have right now. 

The purpose of the Hatch Act, as my 
distinguished colleague said, was to 
avoid partisan political action. Well, I 
would submit I agree with that 100 
percent. I have been a big backer of 
the Hatch Act throughout the years of 
my own personal public services to 
avoid partisan political action. Now, on 
the job, I agree with that 100 percent, 
and that is what S. 135 contains. 

In fact, it makes it more clear so 
that it is more workable. It makes ex- 
isting law clear, so people know what 
they can do and what they cannot do. 
Right now, they do not have any idea. 
There are so many rules and regula- 
tions, you cannot even keep up with 
them; thousands of them out there. 

Well, we feel that to have a good law 
on the books, it needs to be made 
workable. And by workable, that 
means that you have to be able to 
know exactly what is expected of you 
and what you can do and what you 
cannot do. Is there some lack of clar- 
ity, which my colleague referred to? 
Their certainly is. I buy that 100 
percent. There is a lack of clarity. That 
is the reason for S. 135, to make it 
very clear what you can and cannot 
do, not just to put it back again to 
OPM, which, had they wished to 
straighten this out, has had 50 years 
to do it since the Hatch Act came in 
and these things started being folded 
in here that were so confusing for the 
last 50 years. 

I frankly do not know how long 
OPM has been there. Maybe they 
have not been there 50 years. But 
whatever the oversight body was in 
the executive branch of Government, 
they could have corrected these a long 
time ago on either Democrat or Re- 
publican watches over there, I would 
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submit, had they wanted to take this 
on and do it. 

And the authority for them to do it 
is there right now. They can do it 
today, start this afternoon; start 
before 4 o’clock, I challenge them if 
they want to. Get these things clari- 
fied even before this passes. That 
would be a great benefit. Why have 
they not gotten into this thing? Maybe 
had they done that through the years, 
we would not have had to address this 
with legislation. 

Well, what can you do if you are 
“Hatched”? I have said before, you 
can wear that campaign button, the 
infamous campaign button that we 
have talked about so many times, and 
you can write a $1,000 check to a can- 
didate, but you cannot give any in- 
kind of contribution of your time. You 
cannot go down after you gave that 
$1,000 and stuff envelopes in the back 
room. Why not? You can give $1,000, 
which certainly is going to be reported 
to the FEC if it is at the Federal rate 
going over there, and public knowl- 
edge—you give it; it is no secret; you 
tell people about it—but yet you 
cannot put little letters in envelopes to 
help out the same person you gave a 
thousand bucks to? 

You cannot wave a political poster at 
a rally, as I said, but you can put it on 
your car or front lawn. You can ex- 
press an opinion about a candidate 
publicly, but you cannot make a 
speech or campaign for or against a 
candidate. If you say something pub- 
licly, are you supposed to make sure 
you say it out there in the open, but 
nobody is allowed to listen? It is going 
to look a little goofy, standing out 
there talking to yourself. But yet that 
is what the law says you are permitted 
to do: Say something publicly, but you 
cannot make a speech or campaign for 
or against the candidate. 

Maybe we should call for definitions 
in the act now of what a speech is. 
Does a speech require so many people 
to listen? Or is a speech if you are just 
giving it to one person? This is not a 
joke on this one, I might add, either. I 
am treating it rather lightly, but let 
me tell you in the last election it 
became a serious issue in the State of 
Washington, during the last election, 
when Navy shipyard workers were no- 
tified they could not actively partici- 
pate in the State’s Presidential caucus- 
es. 
Remember, in the primary you can 
vote absentee, you can go in the booth 
or put your ballot in, whatever kind of 
election you have there. But, in a 
caucus, you have to be there. You 
either can vote by ballot or some of 
the caucuses even have a show of 
hands and you count hands. 

The shipyard workers were notified 
they could not actively participate in 
the State’s Presidential caucuses with- 
out violating the Hatch Act. If they 
had been in a primary State, they 
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would have been able to vote. They 
were being denied their rights to vote 
in a caucus State because of the Hatch 
Act. 

Was that intended? No. Now, that 
scares the devil out of other people, 
thinking, when they go to a caucus, if 
they are a Federal employee, can they 
go to a caucus in those caucus States? 
That would be clarified in this legisla- 
tion, that off the job, you can go and 
you can participate. That is your right 
as an American citizen. On the job, 
you are there to do your job, not to 
politic, and anything you bring up ina 
political way is wrong. 

When we had our hearing, there 
were so many conflicting interpreta- 
tions of statutes and regulations that 
we actually had people laughing at the 
hearing at the ridiculousness of some 
of these things. 

If we wanted to correct these things 
by an amendment such as that pro- 
posed by my colleagues from Dela- 
ware, that could have been done at 
any time over the last 50 years by any- 
body at OPM, or whatever, if they 
wanted to straighten these things out. 
But they did not do that. 

What we have had a problem with 
really is not defining political activity, 
the problem has been in determining 
which political activities are permissi- 
ble and which are not. 

That brings it down to the specific 
reason why we have S. 135: what polit- 
ical activities are permitted and which 
political activities are not permitted. 
This would clarify it. This would say 
anything on the job is verboten, it is 
out, it is not permitted. If it has been 
interpreted under the Hatch Act as 
being permitted, it no longer is. If you 
are on duty and you are on the job, 
that is it, no politics. Off the job, with 
the restrictions I mentioned of no 
right to collect money and no right to 
run for public elective office yourself, 
with those restrictions, which are very 
different from the House version of 
the bill; this would go along ways, I 
think, toward clarifying what direc- 
tion we want to go for the future. 

There have been abuses under the 
present Hatch Act, too, that I men- 
tioned before. One of the reasons why 
this has come up now, as I said before, 
is because of what happened in the 
100th Congress. During the 1984 Presi- 
dential election, when the heads of 
three major Government employee 
unions endorsed Walter Mondale, suit 
was filed against them because these 
three heads of unions were technically 
Federal employees who were on an ex- 
tended leave of absence from their 
Government job. That was permitted 
under law, fully permitted under law. 
They were on leave of absence from 
their jobs to accept the position of 
heads of their unions. Of the three 
people involved, the lowest amount of 
time any of them had been off their 
Federal job was 16 years. Yet, because 
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their unions endorsed Mondale and be- 
cause they authorized publication of 
that and support for Mondale in their 
union publications, the Office of Spe- 
cial Counsel brought suit against 
them, asserting they had violated the 
prohibition against active political par- 
ticipation. 

They had been out of their position 
in Government on leaves of absence 
for over 16 years. The Merit System 
Protection Board upheld that OSC 
finding. Do my colleagues know what 
they did? They suspended them from 
their jobs for 60 days. They had been 
gone already for 16 years and they sus- 
pended them for 60 days, as a penalty. 

Obviously, it did not really affect 
them that much to have that kind of a 
penalty when they were already gone 
for some 16 years, technically, but it 
was looked at as establishing a princi- 
ple. So that was taken to appeal. What 
happened on appeal? Two Federal cir- 
cuit courts ruled that the merit system 
protection order should be reversed, 
and they reversed it on the findings 
that no Hatch Act. violations had oc- 
curred. The point here is that enforce- 
ment under the Hatch Act can be used 
for its own onerous political purposes. 
And that is not right. 

What would this bill do to correct 
the situations like that? If they are 
gone off their Government job, as we 
say, then they can participate, with 
the exception they cannot run for 
public office and they cannot raise 
money. But, anyway, that is one of the 
reasons this whole thing has come up, 
because of that kind of abuse. S. 135, I 
think, would go a long way toward 
making certain that that kind of a sit- 
uation was not so unclear that anyone 
could use it for whatever political par- 
tisan purposes it may or may not have 
been used before. 

Back when the Hatch Act was put 
in, there were great abuses. No one 
quarrels with that. It served a noble 
purpose even though it did not receive 
much hearing here. It was passed rap- 
idly. Some 300,000 employees of Gov- 
ernment at that time had been slap 
dashed into Government jobs in a very 
rapid fashion. There really was serious 
concern that Government rolls were 
literally loaded up strictly for political 
purposes. So the Hatch Act was put in. 
There was very little debate on it. It 
was passed so fast that what they had 
to do, Mr. President, is they had to 
come back in later and correct the 
original legislation to permit the Presi- 
dent, Vice President, and Members of 
Congress to run for political office. 

It was a mistake. My colleague is 
right, it was a mistake. My colleague is 
right. I hear him in the background. 
But it was a mistake. 

Anyway, the idea was, if you are al- 
ready a Federal employee and cannot 
campaign politically, you cannot run 
for office again, and it was passed so 
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fast they did not even pick up things 
like that. They came back an corrected 
it. I am not claiming S. 135 corrected 
that or anything like that because 
that was a mistake to begin with and 
we know that. But that is how fast 
this was passed. 

But has it served us well? Yes. Basi- 
cally it has served us well. But it has 
been one of the most confusing things 
on the books in all Federal law as far 
as how individuals and organizations 
interpret it. Because almost every in- 
stance you find permission to do some- 
thing, you find another one you can 
interpret as saying, well, maybe I 
should not; maybe there is some doubt 
about that. Law should not be that 
way. Murky law only invites those who 
will intentionally use it for their own 
partisan purposes, or it will lead 
people of good intent to do something 
and then find later, unknown to them, 
there was some obscure interpretation 
for which they now can be penalized. 
It is not right to have laws like that on 
the books. 

All S. 135 does—it does not gut this 
bill. It does not gut the Hatch Act. It 
strengthens it, because now for the 
first time things will be very, very 
clear as to what you can do and cannot 
do. I think that makes a stronger 
Hatch Act, not a lesser strength to the 
original Hatch Act legislation. So, in 
that respect I think it strengthens 
Government employees’ protections; it 
does not lessen them. 

Mr. President, we could go over all 
the things we debated here for the last 
couple of days. I do not plan to do 
that, obviously, in the limited amount 
of time that is left. We have about 10 
minutes left on the bill. I ask how 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator controls 6 minutes and 5 sec- 
onds. 

Mr. GLENN. Mr. President, I do not 
know whether my distinguished col- 
league wishes to address us or whether 
we should put in a quorum call and 
charge the remaining time equally to 
both of us. 

Mr. ROTH. How much time do I 
have? 

The PRESIDING OFFICER. The 
Senator from Delaware controls 4 min- 
utes and 3 seconds. 

The Senator from Delaware is recog- 
nized. 

Mr. ROTH. Mr. President, I agree 
with my distinguished chairman when 
he says the Hatch Act has served us 
well. It certainly has served all of us 
well: The Federal employee, protect- 
ing him or her from coercion while as- 
suring the American people that their 
laws are enforced in a neutral, nonpar- 
tisan way. I also say I agree there is 
some confusion in the rules and regu- 
lations as stated by the distinguishd 
chairman. 


But where I disagree, Mr. President, 
is when he would throw out the baby 
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with the bathwater. Instead of trying 
to correct the problem of the regula- 
tions, he wants to repeal the law. I 
have to disagree very strongly with 
him when he claims S. 135 is merely 
an amendment, a reform, because the 
Hatch Act across the board comes out 
against partisan political activity on 
the part of Federal employees. 

What this proposed law would do is 
just the opposite: Encourage partisan 
political activity, admittedly limited to 
off duty. But the evil is that coercion 
can be just as effective off duty as it 
can on duty. 

One of the things that concerns me, 
Mr. President, is nothing is ever men- 
tioned on the other side about the 
public good, the public interest. Is it 
not ironic that a majority, roughly 66 
percent of the Federal employees, are 
either opposed or neutral to modifying 
the Hatch Act. It seems to me that 
those figures demonstrate the effec- 
tiveness of this law in protecting the 
Federal employee from being coerced. 
There is no majority demand that we 
gut the Hatch Act and adopt some- 
thing new. 

I have to respectfully disagree with 
my chairman, political activity is not 
mentioned in the Hatch Act. There is 
no experience as to what that lan- 
guage means from the Hatch Act. It is 
a new concept, a new phrase not de- 
fined in law that is included in this 
new proposal. 

I also point out that no effort was 
made to show that there was no ambi- 
guity under the legislation permitting 
one to be a national chairman but not 
to solicit voluntarism, so that the new 
law would create more ambiguity 
rather than less. 

In closing, let me say, Mr. President, 
my amendment is timely because 
these regulations should be clarified to 
reflect the appellate court decisions of 
Biller, Blaylock and Sombrotto. In ad- 
dition, I believe my amendment ad- 
dresses directly the concerns stated by 
the proponents of the legislation in 
the committee report and on the floor, 
that the regulations are confusing and 
that they should be clarified. 

I ask unanimous consent for 30 addi- 
tional seconds. 

The PRESIDING OFFICER. With- 
out objection, the Senator is recog- 
nized for 30 additonal seconds. 

Mr. GLENN. Take it off my time. 

Mr. ROTH. Mr. President, this is ex- 
actly what the amendment does. We 
do not have to repeal the Hatch Act to 
meet these concerns. Instead, a care- 
fully crafted amendment, which ad- 
dresses these specific needs, should be 
the subject of our concerns. The 
choice for the Senate is clear: Do some 
good or make a major misake. I urge 
that we choose to do good and adopt 
my amendment. I yield back the floor. 

The PRESIDING OFFICER. The 
time controlled by the Senator from 
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Delaware has expired. The Senator 
from Ohio has 6 minutes remaining. 

Mr. GLENN. Thank you, Mr. Presi- 
dent. 

Mr. President, I do not like to see 
strawmen set up to be knocked down, 
and knock them down, supposedly, in 
opposition to S. 135. This does not 
repeal the law; it reforms the law. It 
makes it workable, is what is does, in- 
stead of unworkable in its complexities 
that it has now. 

In our discussion before this last dis- 
cussion here, it was mentioned this bill 
does not deal with PAC’s. It was criti- 
cized because it would permit some 
things under PAC’s apparently, but 
the bill does not deal with PAC’s at 
all. PAC’s are not part of this. They 
are not dealt with in the original 
Hatch Act, nor in this, really. 

Additionally, the public good has 
been mentioned. I submit, Mr. Presi- 
dent, that for the protection of Ameri- 
cans of whatever stripe, in and out of 
Government uniform, or whether they 
are civil servants, or whatever they 
are, or private citizens, it does not 
bode well for the public good when we 
take a particular group and artificially 
restrict their freedoms, any more than 
is absolutely necessary for the overall 
public good. 

We say it is in the public interest in 
S. 135 that we not let Government em- 
ployees run for partisan political 
office and they cannot go out and so- 
licit contributions. 

Outside of that, can they take part 
in partisan political processes? Why 
should they not? Why should we arti- 
ficially restrict public employees 
beyond what is necessary? We want to 
do this fairly. We want to say we 
cannot let them go out and run for 
public office, we cannot let them go 
out and raise some money. We differ 
from the House bill on that. 

Let me address another thing 
brought up about Common Cause. 
Common Cause says we need simplifi- 
cation. I absolutely agree with 
Common Cause 100 percent: We need 
simplification. That is the purpose of 
this bill. We need simplification. We 
need to get it down, simplified enough 
that it is workable; but they also say 
without lifting the basic provisions of 
the Hatch Act. 

That is exactly what we do. I submit 
to Common Cause, if they have read 
this thing and seen how it would oper- 
ate, I would think an organization like 
Common Cause would want to support 
this. It balances free speech and public 
participation. They do not want a dan- 
gerously politicized Government 
system. I agree with that 100 percent. 
That is exactly what this bill provides. 
We provide for protection for the indi- 
vidual and only restrict the individual 
where we feel they should be restrict- 
ed. 
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Mr. President, I appreciate the fact 
that Senator Rora says he will submit 
another amendment later on, I gather, 
so that we exempt Federal union 
heads who are on leave from Federal 
jobs, from other Hatch Act require- 
ments, I guess. 

That is fine. I agree with that. That 
should have been done a long time 
ago. But I think it has already been 
taken care of by the court decisions in 
that regard. I think they have already 
been exempted by two Federal court 
cases from the kind of suit that was 
tossed at them when their particular 
unions and they personally supported 
the Mondale campaign. So I do not 
quarrel with what the Senator is pro- 
posing to do. I think it is already cov- 
ered, is the point I would like to make. 

Mr. President, this is basically a bill 
in fairness. It says to those who have 
been living under rules and regula- 
tions that interpretations of those 
rules and regulations are so arcane, so 
complex, so contradictory, that the 
people they are supposed to limit do 
not even know what is limited and 
what is not. 

The simplified version of this bill 
permits absolutely no political activity 
of any kind on the job. It says off the 
job you still cannot solicit contribu- 
tions nor can you run for public politi- 
cal office yourself. That makes it 
pretty clear. Outside of that, you can 
participate off the job. 

I will not start through, in the limit- 
ed time left, all the different things 
that are conflicting that have arisen 
under this, but we need to correct 
them and S. 135 does that. Mr. Presi- 
dent, I believe my time has almost ex- 
pired. How much time do I have re- 
maining? 


The PRESIDING OFFICER. The 
Senator has 43 seconds remaining. 

Mr. GLENN. I yield what time I 
have left to the distinguished Senator 
from Delaware. 

The PRESIDING OFFICER. The 
Senator from Delaware is recognized 
for 28 seconds. 

Mr. ROTH. Mr. President, I would 
just like to point out section 9(a) of 
the Hatch Act reads that an employee 
in an executive agency or employed by 
the government of the District of Co- 
lumbia may not take an active part in 
political management or in political 
campaigns. S. 135 says just the oppo- 
site. It says an employee may take an 
active part in political management or 
in political campaigns. 

The PRESIDING OFFICER. All 
time has expired. Under the previous 
order, the hour of 4 p.m. having ar- 
rived, the Senator from Ohio is recog- 
nized to make a motion to table the 
Roth amendment, No. 1576. 

Mr. GLENN. Mr. President, I move 
to table the amendment of the distin- 
guished Senator from Delaware. 

Mr. ROTH. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Wisconsin [Mr. 
Koi. ] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. Arm- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 67, 
nays 30, as follows: 

{Rollcall Vote No. 77 Leg.] 


YEAS—67 
Adams Fowler Mikulski 
Baucus Glenn Mitchell 
Bentsen Gore Moynihan 
Biden Graham Murkowski 
Bingaman Harkin Nunn 
Boren Hatfield Packwood 
Bradley Heflin Pell 
Breaux Heinz Pryor 
Bryan Hollings Reid 
Bumpers Riegle 
Burdick Jeffords Robb 
Byrd Johnston Rockefeller 
Conrad Kasten Sanford 
Cranston Kennedy Sarbanes 
D’Amato Kerrey Sasser 
Daschle Kerry Shelby 
DeConcini Lautenberg Simon 
Dixon Leahy Specter 
Dodd Levin Stevens 
Domenici Lieberman Warner 
Durenberger Lott Wirth 
Exon McCain 
Ford Metzenbaum 

NAYS—30 
Bond Gorton McConnell 
Boschwitz Gramm Nickles 
Burns Grassley Pressler 
Chafee Hatch Roth 
Coats Helms Rudman 
Cochran Humphrey Simpson 
Cohen Kassebaum Symms 
Danforth Lugar Thurmond 
Dole Mack Wallop 
Garn McClure Wilson 

NOT VOTING—2 

Armstrong Kohl 


So the motion to lay on the table 
amendment No. 1576 was agreed to. 

Mr. GLENN. Madam President, I 
move to reconsider the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Madam President, the 
bill stands open for further amend- 
ment. I repeat what I said a little 
while ago. There are no other actions 
on this side of the aisle, and we wel- 
come the opportunity to keep the 
amendments coming from the other 
side so we can dispose of this. 

I had hoped to be able to close out 
business on the bill and have a final 
vote this evening. It looks as though 
that may not be possible. But we 
would appreciate it if those on the 
other side would bring their amend- 
ments to the floor. We have had 
delays this afternoon, and there have 
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been opportunities for people to speak 
in support of or against amendments. 
Nobody showed up. We hope any 
amendments will be forthcoming, so 
we can dispose of them and get on 
with this legislation. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MURKOWSKI. Madam Presi- 
dent, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. MURKOWSKI. Madam Presi- 
dent, earlier this week, I asked both 
the minority and majority leader that 
I be excused from the Senate proceed- 
ings on Friday to accompany Ambassa- 
dor Armacost on the trip to my State. 

However, there has been a death in 
my family, and tomorrow I am going 
to be attending a funeral in Washing- 
ton State and going up to Alaska to- 
morrow night. 

For this reason I ask unanimous con- 
sent that I be excused from Senate 
proceedings tomorrow, Friday, May 4. 
I will be returning sometime on 
Monday. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MURKOWSKI. Madam Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Madam President, I 
know we get accustomed to great 
amounts of patience around here, 
waiting for things to happen on the 
floor. Today is certainly no exception. 

We had hoped to move the ball 
along this evening. It has now been, 
within about a minute, a half-hour 
since the quorum call was first put in 
on the bill. 

We are all finished, I would say to 
my friends on the other side. We are 
all finished with this on our side of 
the aisle. We have no more amend- 
ments of any kind that we know of, or 
any action to be taken on this bill. I 
know we want to move this thing 
along if we possibly can. 

I heard the distinguished majority 
leader in an earlier conversation indi- 
cate it was his hope, if we could get 
through with this today, we probably 
would not have to have votes or ses- 
sion tomorrow and Monday. But 
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absent that, we have so much business 
in the Senate we do have to move 
along and we cannot wait forever on 
this. 

At one time they were discussing 
whether cloture was going to be filed 
on the bill itself once we got to that 
and once we got past the motion to 
proceed. Well, that is the situation we 
find ourselves in right now. 

I say for those who wish to be out of 
here and home campaigning or what- 
ever it is they are going to do on 
Friday and Monday, if they can possi- 
bly influence other people to bring 
their amendments to the floor so we 
can get them finished, that is a dis- 
tinct possibility, that we could be out 
tomorrow and Monday. But absent 
that, I think it has been expressed as 
the will of the leadership, we probably 
are going to be in tomorrow and 
Monday. I know that does foul up a lot 
of schedules for people. 

Whatever can be done on the other 
side to get people to the floor so we 
can consider these amendments, we 
are certainly prepared to be here and 
address these tonight, and hopefully 
we can get final passage yet tonight. 
We have not given up on that. I sug- 
gested that earlier and did not get 
agreement from the other side on 
that, but I am still hopeful, even at 
this late time, we might get agreement 
tonight so there is a chance at least we 
can be out all day on Friday and all 
day on Monday and have the next ses- 
sion starting on Tuesday. 

I think absent that, absent complet- 
ing action on this bill, that is not 
likely to occur. So I certainly hope 
Senators can get their amendments to 
the floor. We are here ready and wait- 
ing. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 

AMENDMENT NO. 1581 
(Purpose: To provide that the provisions of 

subchapter III of chapter 73 of title 5, 

United States Code, shall not apply to cer- 

tain Federal employees serving as presi- 

dent of a national labor organization, and 
for other purposes.) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. Rorts,] 
proposes an amendment numbered 1581. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That (a) chapter 73 of title 5, United 
States Code, is amended by inserting after 
section 7328 the following new section: 
“87329. Employees serving as president of a na- 

tional labor organization 

“The preceding provisions of this sub- 
chapter shall not apply to any employee 
who, during a leave of absence, serves as the 
president of a national labor organization 
under the provision of chapter 71 of title 5, 
United States Code (including the president 
of any national labor organization repre- 
senting the United States Postal Service).“ 

(b) The table of sections for chapter 73 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
7328 the following: 

“7329. Employees serving as president of a 
national labor organization.“. 

Mr. ROTH. Mr. President, if you 
look at the committee report, you will 
learn that according to the proponents 
of the legislation: Several events com- 
bined to make amendments of the 
Hatch Act a major civil service issue in 
the 100th Congress.” The committee 
report cites the prosecution of three 
Federal and Postal Employee Union 
presidents for alleged violations of the 
Hatch Act as the impetus for this leg- 
islation. 

On Tuesday, and again yesterday, 
the sponsor of the legislation, the 
chairman of the Governmental Affairs 
Committee, cited these three cases as 
one of the fundamental reasons this 
legislation has been pushed so hard. 

I find it difficult to understand, Mr. 
President, that the prosecution of 
these union leaders would lead one to 
conclude that the protections afforded 
by the Hatch Act should be repealed 
and replaced with language which en- 
courages Federal employees to become 
involved in partisan politics, and will 
allow Federal employees to participate 
in politics to an extent prohibited for 
more than 50 years. If this legislation 
is passed, Federal employees will be 
able to: 

Hold office in a political party; 

Distribute campaign literature and 
solicit votes; 

Organize and participate in phone 
banks; 

Organize and participate in political 
meetings; 

Publicly endorse candidates and 
urge others to support them; and 

Solicit contributions to the PAC of a 
Federal employee organization to 
which both the employee and the 
donor belong. 

We have heard very little about the 
need for Federal employees to engage 
in these activities. We have heard 
about the vagueness and the complica- 
tions of the regulations, and the fact 
that the prosecution of these three in- 
dividuals was the impetus for this leg- 
islation. 
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Mr. President, my amendment will 
allow for the continued protection of 
the Federal employee work force from 
coercion while addressing the concerns 
raised by the sponsor of this legisla- 
tion. This amendment is a substitute 
amendment which provides that the 
Hatch Act will not apply to a presi- 
dent of a national labor organization 
as defined under the provisions of title 
5 of the United States Code which gov- 
erns the civil service. This provision 
also includes any president of a na- 
tional labor organization representing 
the U.S. Postal Service. These employ- 
ees, like Messrs. Biller, Blaylock, and 
Sombrotto, will be required to be on 
leave from their Federal employment 
when they serve as national union 
presidents. Just to restate, Mr. Presi- 
dent, this amendment would provide 
the very protection to the individuals 
stated to be at the very heart of the 
concerns of those promoting these 
dramatic changes. 

Mr. President, I would like to read 
from the committee report. 

Several events combined to make amend- 
ments to the Hatch Act a major civil service 
issue in the 100th Congress. During the 1984 
Presidential election the presidents of three 
major Federal and Postal employee unions 
endorsed Walter Mondale’s candidacy for 
the Presidency and in their union newspa- 
pers encouraged their members to vote for 
him. The unions involved were the Ameri- 
can Federation of Government Employees, 
the National Association of Letter Carriers, 
and the American Postal Workers Union. 
All three Presidents had been on leave from 
their Government jobs for more than 16 
years. 

The Office of Special Counsel 
brought suit against these three presi- 
dents, Messrs. Biller, Blaylock, and 
Sombrotto and the Merit Systems Pro- 
tection Board upheld the Special 
Counsel’s finding and penalized the 
three presidents by suspending them 
from their jobs for 60 days. Because 
these employees had been on leave 
from their jobs as they served as union 
officials, the suspension had no real 
effect. 

On appeal, the U.S. Appeals Courts 
for 2d and 11th Circuits overturned 
the rulings of the Merit System Pro- 
tection Board and found for Messrs. 
Biller, Blaylock, and Sombrotto. 

Both appellate courts interpreted 
the Hatch Act and the term “partisan 
activity” to allow Federal employees 
to make, publish, and circulate public 
statements endorsing a political candi- 
date for public office in a partisan 
election, as long as such activity was 
independent, that is, involved person- 
al expressions of political opinion” and 
was not coordinated, in connection 
with or on behalf of a candidate, polit- 
ical party, or party organization. 

As explained by the Court of Ap- 
peals in the Second Circuit in Biller 
versus U.S. Merit Systems Protection 
Board: 
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Although considerable argument is raised 
relative to petitioners’ employment status, 
we assume for purposes of this appeal that 
they were not union employees, but were 
postal employees on extended leave. Since, 
on that assumption, petitioners are subject 
to the Hatch Act, the question then be- 
comes whether they violated the Hatch Act. 

The concern is that federal employees— 
through coercion or machine politics—will 
act in concert and produce an inordinate in- 
fluence on the way the government exe- 
cutes its laws and provides services. Thus, 
finding “partisan activity“ implicitly re- 
quires a nexus between the government em- 
ployee and the effort to promote the politi- 
cal party or elect its candidate. It is not 
enough that the federal employee and the 
candidate pursue the same goals independ- 
ently; the two must work in tandem or be 
linked together for there to be a violation of 
the Hatch Act. 

It is undisputed that neither Biller nor 
Sombrotto acted in concert with a political 
party or campaign organization. In fact, nei- 
ther of the petitioners had any connection 
with a political party. The Board itself con- 
ceded that there was no nexus between peti- 
tioners and the Mondale campaign or the 
Democratic Party. The nexus required to es- 
tablish their activities as partisan under the 
Act is therefore lacking. 

According to the committee report, 
“The prosecution of Biller, Blaylock, 
and Sombrotto, on grounds which has 
never before been asserted, raised the 
issue of partisan enforcement of the 
Hatch Act.” Mr. President, this 
amendment will remove any doubt 
that this specific and particular class 
of individuals should be exempt from 
the Hatch Act's provisions. 

Now I understand that the courts 
have said that these union officials did 
not violate the Hatch Act, but I add 
my concerns to the concerns of the 
chairman of the committee and spon- 
sor of the legislation that perhaps 
there should be a more solid basis on 
which union presidents can rest as- 
sured that they are not violating this 
law. 

That is exactly what this amend- 
ment would accomplish. This amend- 
ment provides that the Hatch Act will 
not apply to a president of a national 
labor organization as defined under 
the provisions of title 5 of the United 
States Code which governs the civil 
service. This provision also includes 
any President of a national labor orga- 
nization representing the U.S. Postal 
Service. 

Mr. President, I believe this amend- 
ment addresses directly the concerns 
stated by the proponents of the legis- 
lation in the committee report and by 
the sponsor of the legislation as we 
turned to this legislation earlier this 
week. We do not have to repeal the 
entire Hatch Act to meet these con- 
cerns. Instead, a carefully crafted 
amendment which addresses these 
specific needs should be the subject of 
our concerns. I urge the adoption of 
this amendment. 

I yield the floor. 
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Mr. GLENN. Mr. President, I agree 
100 percent with parts of the proposal 
by the dist ed Senator from 
Delaware, but the part that I just as 
violently disagree with is the part 
which says that this amendment is a 
substitute for the entire bill before us, 
all of S. 135. To me, then, that is unac- 
ceptable. 

If this was made an amendment to 
S. 135, I would accept it and not even 
require a vote on it. I would be happy 
to accept it because I think it does 
clarify that little part of it. But any 
amendment that is a substitute for the 
entire bill before us is certainly not ac- 
ceptable, and this amendment, like the 
previous amendment that was defeat- 
ed by a vote of 67 to 30, just attempts 
to kill the bill by offering the deal. In 
this case the deal is we will release 
from political bondage the heads of 
the major Federal and postal unions in 
return for continuing the political 
bondage of nearly 3 million rank-and- 
file Government employees. That is 
not much of a bargain to me, especial- 
ly when the political bondage of the 
heads of the Federal and postal unions 
has already been addressed by the 
Federal courts and protection for 
them has come from the judicial 
system. 

So while I am very pleased to see the 
distinguished Senator from Delaware 
agreeing that the previous attempted 
prosecution of the union leaders was 
unfair and uncalled for, I am at the 
same time sorry that he feels the need 
to gut the entire bill, or to eliminate 
all the rest of the bill and go back to 
the original Hatch Act we are trying 
to reform and improve in return for 
preventing such a grossly unfair and 
partisan action against the union lead- 
ers from happening again. 

I do not want to see that happen 
again either, and I would not mind 
putting that in the law. In fact, if the 
Roth amendment was to be submitted 
as an amendment to S. 135, I would be 
quite happy to accept it at this time 
but not as a substitute for the entire 
bill before us, for all the reasons we 
have given in the lengthy debate that 
has already occurred on this bill. I will 
not start at this time to go back 
through all the things we have repeat- 
ed over and over and over again as 
abuses that still are permitted to occur 
under the Hatch Act in addition to 
this one involving the union heads, in 
addition to what we are trying to cor- 
rect in S. 135. We are trying to make it 
very clear what can be done on the job 
and what can be done off the job with 
regard to political activity. Take all of 
this guesswork out of it so more cases 
do not come up similar to the one that 
involve union leaders back in that ear- 
lier Presidential election. 

Mr. President, I must oppose this 
amendment. I do not know what the 
wishes of the distinguished Senator 
from Delaware may be as far as calling 


9363 


for a vote on this, or whether he pre- 
fers to debate it for a while. But I am 
prepared to move to a vote at the 
present time. 

Mr. ROTH. Mr. President, I make a 
point of order a quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROTH. Mr. President, the dis- 
tinguished junior Senator from Cali- 
fornia is here and he is ready to pro- 
pose an amendment which I think 
would be in order under the circum- 
stances. 

Mr. GLENN. Mr. President, what is 
the current business before the 
Senate? 

The PRESIDING OFFICER. Pend- 
m is the substitute amendment to S. 

35. 

Mr. GLENN. What would be re- 
quired to move to consider the amend- 
ment of the Senator from California? 

The PRESIDING OFFICER. The 
amendment is further amendable. By 
asking unanimous consent, the amend- 
ment can be set aside. 

Mr. GLENN. Mr. President, the 
unanimous consent was not asked for I 
believe; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. GLENN. We are still on the 
amendment of the Senator from Dela- 
ware? 

: The PRESIDING OFFICER. That is 
rue. 

Mr. ROTH. Mr. President, since my 
amendment is a substitute, will not it 
be in order for an amendment to be of- 
fered to the original bill without set- 
ting mine aside? 

The PRESIDING OFFICER. The 
Senator is correct. That would be in 
order. 

Mr. ROTH. Mr. President, that is 
what I was just proposing in my earli- 
er remarks. 

Mr. GLENN. Mr. President, at the 
appropriate time I will move to table 
the amendment of the Senator from 
Delaware. I am aware that he wishes 
to have some more discussion, some 
more debate on his amendment. Is it 
possible that we could have a time cer- 
tain when we could vote on the 
amendment? Could we say at 6 o’clock. 

Mr. ROTH. I am not willing to agree 
to a unanimous consent at this time. 

Mr. GLENN. Could the Senator give 
us any idea of how long the debate 
will be on his amendment once we 
resume on it if we go to the amend- 
ment of the Senator from California? 

Mr. ROTH. Of course, how long that 
will take and how many others may 
want to contribute to the debate I am 
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not in a position to say. But I thought 
that in the orderly expeditious han- 
dling of the matter we might in effect 
set aside my amendment and take up 
the proposal of the Senator from Cali- 
fornia. 

What I am saying, Mr. President, is I 
agreed to exactly the same thing with 
respect to two amendments offered by 
the majority earlier today. 

Mr. GLENN. Mr. President, I will 
object to moving to the amendment of 
the distinguished Senator from Cali- 
fornia. I believe under the rules of the 
Senate he has the right to offer this 
amendment at this time. All I am 
trying to do, obviously, is move things 
along here. 

I will repeat what I said about half 
hour ago. We are completely finished 
on this side. I hope those who have 
amendments can bring them to the 
floor and get them ready so we can 
dispose of the amendments by the dis- 
tinguished Senator from Delaware and 
the distinguished Senator from Cali- 
fornia and that we would be able to 
move on. I hope we could get some 
time agreement even at this late stage 
to vote tonight. 

As I indicated a little while ago, I 
know it was intended if we could get 
agreement on this we probably would 
be out of session tomorrow and out of 
session Monday. I cannot commit to 
that, obviously. But I was led to be- 
lieve that would be what would 
happen. 

So we are going to find ourselves in 
session all day tomorrow and all day 
Monday. I hope people will get their 
amendments to the floor as fast as 
possible. 

Mr. ROTH. I point out, and I agree 
with the distinguished Senator from 
Ohio, that we are anxious to have all 
who have amendments on our side to 
bring them down which is, of course, 
the current conduct. 

I have brought up an amendment. 
We are continuing. We have only been 
on that amendment less than a half 
hour. The Senator from California is 
here with his amendment. I thought 
in the orderly disposition of that, that 
would be making programs. 

I yield the floor. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I take 
it it is now in order to offer this 
amendment. 

The PRESIDING OFFICER. The 
Senator is correct. 

AMENDMENT NO. 1582 
(Purpose: To provide for a report by the 

General Accounting Office concerning po- 

litical activities of Federal employees, and 

for other purposes) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 


The Senator from California [Mr. 
Witson] proposes an amendment numbered 
1582. 


Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 8, strike out line 14 and insert in 
lieu thereof: 

SEC. 7. GENERAL ACCOUNTING OFFICE REPORT ON 
UNALLOWABLE POLITICAL ACTIVITY. 

(a) GENERAL ACCOUNTING OFFICE REPORT.— 
(1) Beginning one year after the date of the 
enactment of this Act, and at intervals of 1 
year thereafter for a period of 3 years after 
such date, the Comptroller General of the 
United States shall prepare and transmit to 
the Congress and to the taskforce estab- 
lished under subsection (b) a report describ- 
ing the results of a review of the implemen- 
tation and enforcement of this Act during 
the preceding 12-month period, for the pur- 
pose of determining if employees have— 

(A) used official authority or influence for 
the purpose of interfering with or affecting 
the result of an election; 

(B) knowingly solicited, accepted, or re- 
ceived a political contribution from any 
person, unless such person is— 

(i) a member of the same Federal employ- 
ee organization; and 

(ii) the solicitation is for a contribution to 
the multicandidate political committee (as 
defined under section 315(a)4) of the Fed- 
eral Election Campaign Act of 1971 (2 
U.S.C. 441a(a4)) of such Federal employee 
organization; 

(C) engaged in political activity— 

(i) while such employees are on duty; 

(u) in any room or building occupied in 
the discharge of official duties by an indi- 
vidual employed or holding office in the 
Government of the United States or any 
agency or instrumentality thereof; 

(iii) while wearing a uniform or official in- 
signia identifying the office or position of 
the employee; or 

(iv) using any vehicle owned or leased by 
the Government of the United States or any 
agency or instrumentality thereof; 

(D) engaged in overt or covert action to 
coerce one or more other employees to 
engage in political activities; 

(E) rewarded (such as a promotion or pay 
incentives) one or more other employees for 
action taken in relation to or participation 
in political activities; 

(F) penalized one or more other employ- 
ees for such employee’s refusal to take 
action in relation to or participate in politi- 
cal activities; and 

(G) used official authority or influence to 
make or to audit Federal grants, awards, or 
contracts, to implement a Federal policy, or 
to administer a Federal program, based 
upon criteria or procedures that are not pro- 
vided for under applicable Federal law, 
rules, or regulations. 

(2) In each report, the Comptroller Gener- 
al shall make a specific determination as to 
whether the implementation of this Act has 
resulted in a pattern of unallowable politi- 
cal activity in the Federal work force. 

(3) If the Comptroller General has deter- 
mined that such a pattern of unallowable 
political activity has resulted, the report 
shall include— 

(A) a description of the scope of that ac- 
tivity; and 
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(B) recommendations for such legislation 
as may be appropriate to deter or remedy 
such activity. 

(b) Review BY Task Force.—_(1) The At- 
torney General, jointly with the Director of 
the Office of Personnel Management and 
the head of the Office of the Special Coun- 
sel, shall establish a taskforce to review 
each report of the Comptroller General 
transmitted under subsection (a). 

(2) If the report transmitted includes a de- 
termination that the implementation of this 
Act has resulted in a pattern of unallowable 
political activity, the taskforce shall, taking 
into consideration any recommendations in 
the report, report to Congress recommenda- 
tions for such legislation as may be appro- 
priate to deter or remedy such discrimina- 
tion. 

(3) The Committee on Post Office and 
Civil Service of the House of Representa- 
tives and the Committee on Governmental 
Affairs of the Senate shall hold hearings re- 
specting any report of the taskforce under 
paragraph (2) within 60 days after the date 
of receipt of the report. 

(c) TERMINATION DATE FOR THE ACT IF 
REPORT OF UNALLOWABLE POLITICAL ACTIVITY 
AND CONGRESSIONAL APPROVAL.—The provi- 
sions of this Act shall terminate 30 calendar 
days after receipt of the last report required 
to be transmitted under subsection (a), if— 

(1) the Comptroller General determines, 
and so reports in such report, that a pattern 
of unallowable political activity has resulted 
within the Federal work force; and 

(2) there is enacted, within such period of 
30 calendar days, a joint resolution stating 
in substance that the Congress approves the 
findings of the Comptroller General con- 
tained in such report. 

(d) EXPEDITED PROCEDURES IN THE 
Srenate.—(1) For purposes of subsection (c), 
the continuity of a session of Congress is 
broken only by an adjournment of the Con- 
gress sine die, and the days on which either 
House is not in session because of an ad- 
journment of more than 3 days to a day cer- 
tain are excluded in the computation of the 
period indicated. 

(2) Paragraphs (3) and (4) of this subsec- 
tion are enacted— 

(A) as an exercise of the rulemaking 
power of the Senate and as such they are 
deemed a part of the rules of the Senate, 
but applicable only with respect to the pro- 
cedure to be followed in the Senate in the 
case of joint resolutions referred to in sub- 
section (c), and supersede other rules of the 
Senate only to the extent that such para- 
graphs are inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner as in 
the case of any other rule of the Senate. 

(3A) If the committee of the Senate to 
which has been referred a joint resolution 
relating to the report described in subsec- 
tion (c) has not reported such joint resolu- 
tion at the end of 10 calendar days after its 
introduction, not counting any day which is 
excluded under paragraph (4) of this subsec- 
tion, it is in order to move either to dis- 
charge the committee from further consid- 
eration of the joint resolution or to dis- 
charge the committee from further consid- 
eration of any other joint resolution intro- 
duced with respect to the same report which 
has been referred to the committee, except 
that no motion to discharge shall be in 
order after the committee has reported a 
joint resolution with respect to the same 
report. 


May 3, 1990 


(B) A motion to discharge under subpara- 
graph (A) of this paragraph may be made 
only by a Senator favoring the joint resolu- 
tion, is privileged, and debate thereon shall 
be limited to not more than 1 hour, to be di- 
vided equally between those favoring and 
those opposing the joint resolution, the 
time to be divided equally between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. An amend- 
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to 


(4)(A) A motion in the Senate to proceed 
to the consideration of a joint resolution 
shall be privileged. An amendment to the 
motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 
(B) Debate in the Senate on a joint resolu- 
tion, and all debatable motions and appeals 
in connection therewith, shall be limited to 
not more than 10 hours, to be equally divid- 
ed between, and controlled by, the majority 
leader and the minority leader or their des- 
ignees. 

(C) Debate in the Senate on any debatable 
motion or appeal in connection with a joint 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the joint resolution, except that in the 
event the manager of the joint resolution is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from time under their control on the pas- 
sage of a joint resolution, allot additional 
time to any Senator during the consider- 
ation of any debatable motion or appeal. 

(D) A motion in the Senate to further 
limit debate on a joint resolution, debatable 
motion, or appeal is not debatable. No 
amendment to, or motion to recommit, a 
joint resolution is in order in the Senate. 


SEC. 8. EFFECTIVE DATE. 


Mr. WILSON. Mr. President, this 
amendment simply seeks to assure 
that if S. 135 should become law it will 
contain sufficient protections for Fed- 
eral employees so that they may not 
become the victims of coercion, so that 
the public may not become the victims 
of the bill by virtue of the actions of 
some who would seek either reward or 
penalize other employees for their po- 
litical activity. 

Mr. President, the existing Hatch 
Act allows participation of Federal em- 
ployees, and they cannot only vote 
and contribute funds but they can 
attend fundraising events. They are 
actually given quite a little bit of lati- 
tude in terms of their political partici- 
pation. 

Clearly, we do not intend that Fed- 
eral employees give up the rights of 
citizenship. But what we are very 
much concerned with—and the roots 
of the Hatch Act back to the fears, the 
very reasonable fears that have arisen 
repeatedly through the years at all 
levels of Government, local, State, and 
Federal—is with respect to the corrup- 
tion of the process of Government by 
political influence being exercised 
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from within the very organization of 
government itself. 

The unhappy number of examples 
go back to the origins of this Republic, 
we will find, and indeed it was part of 
the letter from the Justice Depart- 
ment to the Senate Committee on 
Governmental Affairs; reference made 
to the concerns of Thomas Jefferson 
in his own administration. To quote 
that letter, it states: The Hatch Act 
was passed in 1939. Its roots are much 
deeper. For example, the political ac- 
tivities of some of those in the execu- 
tive branch disturbed Thomas Jeffer- 
son who issued an order which stated 
the right of any Senator to give his 
vote as a qualified citizen is not to be 
constrained. However, it is expected he 
will not attempt to influence the votes 
of others or take part, any part, in the 
business of electioneering, that being 
deemed inconsistent with the spirit of 
the Constitution and his duties to it. 

Those first concerns of Thomas Jef- 
ferson were very properly taken be- 
cause, as time would prove, in the en- 
suing two centuries since he uttered 
his concern there have been repeated 
examples of abuse of the governmen- 
tal process by its being suborned by 
the political process. 

This amendment is aimed at those 
very problems, the same concerns 
stated by Jefferson, the same concerns 
that moved Carl Hatch on the floor of 
the Senate to undertake reform. 

The kind of things that were hap- 
pening in those years just before 
World War II finally created sufficient 
pressure for reform that led to the en- 
actment of the Hatch Act. Mr. Presi- 
dent, let me read to you briefly a 
statement that was given to the com- 
mittee on July 25 of last year by the 


very distinguished Constance 
Newman, the Director of the Office of 
Personnel Management. 


In her statement to the committee, 
Ms. Newman set forth what she 
termed three fundamental principles 
in what is governing the conduct of 
the Nation's business for civil service. I 
think she set them forth very well, 
very simply, and very clearly. She 
stated: 

The first principle is that the administra- 
tion of all laws must be in the public inter- 
est and must be nonpartisan. The second 
prinicple is that selection and advancement 
of personnel must be based on merit. The 
third principle is that Federal employees 
must be protected against any form of coer- 
cion for political purposes. Any actions that 
threaten conformance with those principles 
cannot be tolerated. 

As she pointed out, the Hatch Act 
grew out of the abuse of Federal em- 
ployees during both the 1936 and 1938 
elections. 

Government employees were forced to 
change their party registrations, and in- 
stead of working in the public interest, Fed- 
eral employees on the Government payroll 
devoted official time to pernicious political 
activities. Patronage was the order of the 
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day, not only in terms of employment but in 
terms of the allocation of Federal dollars. 

Although the Pendleton Act creating the 
merit system was on the books and Presi- 
dent Theodore Roosevelt banned employees 
from engaging in political campaigns, there 
were insufficient protections against the po- 
liticization of the Federal public service. 
Hence, the need for legislation to virtually 
prohibit all employees of the executive 
branch from engaging in the active manage- 
ment of political campaigns. 

Mr. President, let me come back to 
those three principles she enunciated, 
that the public interest must be served 
by the administration of all laws in a 
way that is nonpartisan. The second 
principle that she enunciated is that 
the selection and advancement of per- 
sonnel must be based on merit. It fol- 
lows from the first. 

If, instead, promotions are based not 
upon merit, but upon political activity, 
very clearly you have a corruption of 
her first principle that the public in- 
terest must be served by a nonpartisan 
administration of all of the laws, and 
clearly that is what the Pendleton Act 
was all about. That is what the Hatch 
Act was all about; it was to prevent 
either the allocation of Federal tax 
dollars not upon merit, but upon polit- 
ical coloration of the grantee. 

That is the kind of corruption that 
we need to be concerned with even in 
this time, even when it may seem to 
have become a remote concern by 
virtue of the actual protections that 
have been afforded us by the Hatch 
Act in the past 50 years. 

Let us not lose sight of the fact that 
human nature being what it is, that 
these pervasive pressures for the po- 
liticizing and corruption of the proc- 
ess, so that it is not nonpartisan, so 
that promotions are based not upon 
merit but upon political activity, has 
to be as much a concern today as it 
was in the time of Thomas Jefferson 
or the time of Boss Tweed, or the time 
of any political boss who has used the 
actual employees of Government to be 
his political machine. That is what we 
are concerned with. 

It is that third principle stated by 
Ms. Newman, that the Federal em- 
ployees must be protected against any 
form of coercion for political purposes, 
that we must continue to assure. This 
amendment, I submit, will go a long 
way toward doing that. 

What it states specifically is that in 
addition to assuring the specific prohi- 
bitions set forth in S. 135, there needs 
to be a constant vigilance, a policing, 
in order to assure that we do not have 
the most fundamental kinds of pres- 
sures applied to public employees. 

Specifically, the amendment is 
geared to Federal employees. It would 
authorize the General Accounting 
Office, and it would in fact direct the 
Comptroller General, to prepare and 
transmit to Congress, and to a task 
force to be established hereunder, a 
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report describing the results of review 
of the implementation and enforce- 
ment of this act, S. 135, should it 
become the law, during the preceding 
12-month period, and it would require 
that for a matter of some 3 years. 

It is aimed expressly at seeing that 
there is compliance with the provi- 
sions of S. 135, but it goes further, be- 
cause the report is also to determine 
whether or not anyone has used a po- 
sition of authority or influence in the 
Government of the United States to 
either reward, through promotion or 
pay incentives, one or more other em- 
ployees for action taken in relation to 
or participation in political activities, 
or whether such a person enjoying a 
position of authority or influence shall 
have used that position to penalize 
one or more other employees for such 
employees’ refusal to take action rela- 
tion to or participate in political activi- 
ties. 

It seeks, by its express language, to 
determine whether or not Federal em- 
ployees have been engaged in overt or 
covert action to coerce one or more 
other employees to engage in political 
activities. 

It seeks to determine whether or not 
an official authority or influence is 
used in the making or the auditing of 
Federal grants, awards, or contracts, 
to implement a Federal policy, or to 
administer a Federal program, based 
upon criteria or procedures that are 
not provided for under applicable Fed- 
eral law, rules, or regulations. 

What we are trying to do with this 
amendment is to assure that Federal 
employees are not coerced, that they 
are not induced to engage in political 
activity by promise of reward or of 
promotion; that they are not coerced 
by threat or by the actual imposition 
of some penalty, like the refusal of a 
promotion that has been earned, be- 
cause they have refrained from enga- 
gining in political activity, the kind 
which in the most flagrant instance, as 
described in the letter from which I 
read, had to do with forcing people to 
change their registration, to give 
money to candidates for whom they 
had no particular allegiance. 

There is a pertinent consideration 
that deserves mentioning at this stage, 
as well. Congress is expected to act 
upon legislation reforming the civil 
service pay system. Many of the cur- 
rent proposals recommend a greater 
reliance upon merit pay, and upon a 
system of promotion based upon per- 
formance. That is all the more reason 
to protect employees from coercive in- 
fluences and to safeguard them from 
the kind of things that have happened 
so often in the past at all levels of gov- 
ernment. 

If the Comptroller General deter- 
mines that a pattern of unallowable 
political activity has resulted, he is re- 
quired to so report to the Congress, 
specifically to the Committee on Post 
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Office and the Civil Service of the 
House of Representatives and the 
Committee on Governmental Affairs 
of the Senate; and those committees 
are required to then hold hearings 
upon the report of the Comptroller 
General and the task force within 60 
days after receipt of report. 

As a result of those hearings, what 
may occur, if it is the judgment of the 
committees, is that the report and the 
recommendations contained in it 
translated into legislation may come 
forward, but even without legislation, 
the report would come forward to the 
floor of the House and the Senate and, 
specifically, if the Comptroller Gener- 
al determines and so reports in such 
report that a pattern of unallowable 
political activity had resulted within 
the Federal work force and if there is 
also enacted within a period of 30 cal- 
endar days a joint resolution stating in 
substance that the Congress approves 
the findings of the Comptroller Gen- 
eral contained in such report, then the 
act would be terminated. 

This is, in effect, a sunset condition 
upon the finding of corruption, to put 
it in simplest terms, the finding that 
there has been coercion, the finding 
that there has been promise of reward 
or threat of penalty, a finding of unal- 
lowable pattern of political. activity 
that undermines those very principles 
which Director Newman set forth with 
such great clarity harkening in 1989 
the very concerns almost two centuries 
earlier expressed by Thomas Jeffer- 
son. 

I really do not see how anyone could 
vote against this amendment because, 
if you are for S. 135, clearly you are 
for what you think is an expansion of 
the rights of Federal employees. But, 
certainly, how in the world, having 
that view, could you oppose anything 
that seeks to protect them, protect 
them from coercion and from the 
threat of penalty that would in fact 
deny them the basic freedom that 
they are entitled to enjoy? 

If you are opposed to S. 135 and 
think that the act itself, with good in- 
tentions, threatens the undermining 
of those principles stated by Miss 
Newman and the process of good gov- 
ernment, this will simply give you 
some assurance that there will be on 
the books expressed requirements that 
will lead to an active monitoring of the 
process to prohibit the very concerns 
that may actuate members to vote 
against S. 135. 

So it seems to me there are no good 
reasons to vote against it. I urge my 
colleagues to vote for it, whichever 
view they hold. Whether they are for 
or opposed to S. 135, this is an amend- 
ment that all should favor, because it 
very simply protects the public inter- 
est by protecting the freedom of Fed- 
eral employees and providing protec- 
tions against coercion. It is that 
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simple, Mr. President, and I urge my 
colleagues to support it. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, what is 
the parliamentary situation now? Are 
we in the mode here where we could 
vote on the amendment by the distin- 
guished Senator from Delaware or do 
we have to have a motion to bring it 
back? 

The PRESIDING OFFICER. A 
motion can be made to table the 
amendment of the Senator from Dela- 
ware. That is the situation at the 
moment. 

Mr. GLENN. Mr. President, I move 
to table the amendment by the distin- 
guished Senator from Delaware. 

Mr. ROTH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

LEAVE OF ABSENCE 

Mr. DOLE. Mr. President, the senior 
Senator from New Mexico [Mr. Do- 
MENICI] is traveling to Santa Fe this 
evening. Senator Domenicr has been 
invited to address a meeting of attor- 
neys general from all over the United 
States and throughout Mexico. This is 
the same group of Mexican and United 
States officials that Attorney General 
Thornburgh addressed on Wednesday. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Ohio [Mr. GLENN] 
to table the amendment of the Sena- 
tor from Delaware [Mr. RotH]. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Wisconsin [Mr. 
Koni] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from New 
Mexico [Mr. Domenrcr] and the Sena- 
tor from South Carolina [Mr. THUR- 
MOND] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Bryan). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 66, 
nays 29, as follows: 


[Rolicall Vote No 78 Leg.! 
YEAS—66 
Adams Boren Burdick 
Baucus Bradley Byrd 
Bentsen Breaux Conrad 
Biden Bryan Cranston 


May 3, 1990 
Daschle Jeffords Nunn 
DeConcini Johnston Packwood 
Dixon Kasten Pell 
Dodd Kennedy Pryor 
Durenberger Kerrey Reid 
Exon Kerry Riegle 
Ford Lautenberg Robb 
Fowler Leahy Rockefeller 
Glenn Levin Sanford 
Gore Lieberman Sarbanes 
Graham Lott Sasser 
Harkin McCain Shelby 
Hatfield Metzenbaum Simon 
Heflin Mikulski Specter 
Heinz Mitchell Stevens 
Hollings Moynihan Warner 
Inouye Murkowski 
NAYS—29 

Bond Gorton 
Boschwitz Gramm Nickles 
Burns Grassley Pressler 
Chafee Hatch Roth 
Coats Helms Rudman 
Cochran Humphrey Simpson 
Cohen Kassebaum Symms 
Danforth Lugar Wallop 
Dole Mack Wilson 
Garn McClure 

NOT VOTING—4 
Armstrong Kohl 
Domenici Thurmond 


So, the motion to lay on the table 
amendment No. 1581 was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1582 

The PRESIDING OFFICER. The 
pending question now is amendment 
No. 1582, the Wilson amendment. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from New York is rec- 
ognized. 

Mr. D’AMATO. I thank the Chair. 

(The remarks of Mr. D'AMATO per- 
taining to the introduction of S. 2579 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

AMENDMENT NO. 1582 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GLENN. Mr. President, what is 
the business before the Senate? 

The PRESIDING OFFICER. The 
pending question is the Wilson amend- 
ment, 1582. 

Mr. GLENN. Mr. President, I believe 
the distinguished Senator from Cali- 


CONGRESSIONAL RECORD—SENATE 


fornia wished to have just a few min- 
utes—I understand it will be just a 
few—to summarize his views before I 
move to table. I am glad to wait for 
that length of time. 

Does the Senator wish a rollcall 
vote? 

The Senator does wish a rollcall 
vote. I yield the floor. 

Mr. WILSON. Mr. President, I had, 
when I offered this amendment, fully 
expected that it would be accepted. 
The decision I think probably has 
prompted some Members to leave, so it 
would be my hope that the leader 
would be gracious enough to afford a 
30-minute rollcall for some people in 
both parties who have left under the 
impression that they had cast their 
last vote for the day. 

Mr. President, this is a very simple 
amendment. Again in addressing the 
Senate, I quoted the words of Con- 
stance Berry Newman, the Director of 
the Office of Personnel Management. 
She has set forward simply and clearly 
what she regards as three fundamen- 
tal principles governing the conduct of 
the Nation’s business by our civil serv- 
ice. The first she says is that the ad- 
ministration of all laws must be in the 
public interest and for that to occur 
must be nonpartisan. The second is 
that selection and advancement of per- 
sonnel be based on merit and not polit- 
ical activity. The third is that Federal 
employees must be protected against 
any form of coercion for political pur- 


poses. 

Mr. President, that is what this 
amendment is all about—coercion. 
What it says in the simplest possible 
language is that GAO must seek to de- 
termine whether or not there has 
been, on the part of a superior, action 
that would be guilty of that superior 
being construed as having rewarded 
one or more employees by giving 
promise of promotion or pay incen- 
tives or with having threatened penal- 
ty for an employee’s refusal to take 
action. 

Mr. President harking back to the 
time of Thomas Jefferson up to the 
time of the 1930’s when Carl Hatch, 
on the floor of the Senate, brought us 
the Hatch Act to prevent corruption, 
what we have had is the constant reit- 
eration at State and local as well as at 
the Federal level of Government of 
the threat of corrupting the process, 
of politicizing what should be a non- 
partisan administration of the law. 

There are countless examples in the 
report, identified in the letter from 
the Justice Department, to show how 
the process can be corrupted by a su- 
perior seeking to impose his political 
will upon an employee, encouraging 
political activity, even the change of 
registration by the promise of some 
reward, by the offering of some incen- 
tive or more often by threat, as oc- 
curred in the example of the Clark 
County Road Department where 
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people were summarily fired for their 
refusal to contribute campaign funds 
to a candidate. 

Mr. President, that kind of thing 
should not happen, and what this 
amendment provides is that it will not 
happen. It looks to GAO to perform 
the same kind of study they have just 
undertaken and completed with re- 
spect to the Kennedy amendment that 
was offered to the Immigration 
Reform and Control Act that sought 
to determine whether or not there was 
discrimination by employers against 
those who may speak or sound foreign. 
They have been through this process. 
This is a far less demanding task, one 
of a much lesser magnitude. But this 
is the kind of law and in fact this is 
the language that we have just seen 
them perform and perform very well. 

Mr. President, if we are sincere, if we 
do not intend to create a situation in 
which Federal employees can be pres- 
sured into political activity, then we 
must simply adopt what are very clear 
provisions. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Mr. President, I rise in 
opposition to the proposal of the dis- 
tinguished Senator from California. 
My remarks will be very short, for 
those who are waiting to vote, on the 
substance of the Wilson amendment. I 
do not disagree with the fact that it 
might be a good idea to have some- 
body like GAO look into how this local 
Hatch Act is working out. But the de- 
tails spelled out in this bill and what 
would be required of GAO, unless 
there is a great deal more clarification 
than there is in the bill and by the dis- 
cussion so far, as well be beyond the 
scope of GAO to perform. 

There are some other questions here 
about whether it is right to or wheth- 
er it is legal to submit some of these 
reports and require actions by other 
agencies in the executive branch. I am 
sorry we did not get this legislation 
much earlier on. We might have been 
able to work out some accommodation 
by softening some of these things. 

Mr. President, I ask unanimous con- 
sent that on the upcoming motion to 
table the rollcall there be a 30-minute 
rollcall vote. 

Mr. ROTH. Reserving the right to 
object, and I do not plan to object, I 
ask the distinguished chairman wheth- 
er he or the majority leader can tell us 
what we will do upon the completion 
of that vote. 

Mr. GLENN. I do not know the 
answer to that. I cannot speak for the 
majority leader. But if that request is 
made, we will see if we can locate him 
before I move to table. 
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The PRESIDING OFFICER. Is 
there objection to the request made by 
the Senator from Ohio? 

Mr. ROTH. Reserving the right to 
object 

Mr. GLENN. While we are proceed- 
ing, I ask unanimous consent that 
when the vote occurs it be a 30-minute 
rolicall vote, and I withhold the 
motion itself until we find out what 
the majority leaders wants. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BUMPERS. Reserving the right 
to object, what is the purpose of ex- 
tending the rollcall vote? 

Mr. GLENN. That was requested on 
the other side. Some Members were 
off the Hill, and they wished to have a 
30-minute time period. 

Mr. BUMPERS. Does the floor man- 
ager know of any other amendments 
that are ready to be debated and voted 
on tonight? 

Mr. GLENN. No, I do not. I have 
been imploring the other side to get 
the amendments to the floor. We have 
all the business on this S. 135 taken 
care of, to the best of my knowledge, 
on the Democratic side. 

We had hoped we would be able to 
finish with this this evening. I know of 
no other amendments after this. 

I address my colleague across the 
aisle: Are there other amendments 
available this evening, or can we go to 
final passage? 

Mr. ROTH. My understanding is 
that there are a number of amend- 
ments. How many are for tonight, I 
cannot say. 

Mr. GLENN. Can the distinguished 
Senator tell me whether they would 
be willing to enter into time agree- 
ments on these amendments? 

Mr. ROTH. I am not in a position to 
answer that. That would have to be 
addressed to the minority leader. 

Mr. GLENN. Can the Senator give 
us some period this evening when we 
might be able to get to these amend- 
ments? 

Mr. ROTH. I know there is at least 
one amendment that could be debated 
tonight. 

The PRESIDING OFFICER. There 
is a request pending for unanimous 
consent for a 30-minute rollcall vote 
propounded by the floor manager, the 
Senator from Ohio [Mr. GLENN]. 

Is there objection? Hearing none, 
the request is agreed to. The Senator 
is recognized. 

Mr. BUMPERS. Mr. President, I 
want to ask the distinguished floor 
manager for information to answer 
the question of the distinguished Sen- 
ator from Delaware. I do not see any 
reason why we could not go ahead and 
vote. 

Mr. GLENN. The Senator had asked 
as to whether this would be the last 
vote; what the plans for the evening 
were. And he wanted to know before 
the vote started, if possible. 
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Mr. BUMPERS. There is a little sign 
they can put down there at any time 
that says, “This is the last vote 
today.” 

Mr. GLENN. We can determine that 
after the vote is underway. I move to 
table the amendment of the Senator 
from California, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the motion of 
the Senator from Ohio to lay on the 
table the amendment of the Senator 
from California. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky [Mr. 
Forp] and the Senator from Wisconsin 
(Mr, Kohl] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from New 
Mexico [Mr. Domentctr], and the Sena- 
tor from Oklahoma [Mr. NIcKLEs] are 
necessarily absent. 

The PRESIDING OFFICER (Mr 
Levin). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 59, 
nays 35, as follows: 


LRollcall Vote No. 79 Leg.] 


YEAS—59 
Adams Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Graham Murkowski 
Biden Nunn 
Bingaman Hatfield Packwood 
Boren Heflin Pell 
Bradley Hollings Pryor 
Breaux Inouye Reid 
Bryan Johnston Riegle 
Bumpers Kassebaum Robb 
Burdick Kennedy Rockefeller 
Byrd Kerrey Sanford 
Conrad Kerry Sarbanes 
Cranston Lautenberg Sasser 
Daschle Leahy Shelby 
DeConcini Levin Simon 
Dixon Lieberman Stevens 
Dodd McCain Warner 
Exon Metzenbaum Wirth 
Fowler Mikulski 

NAYS—35 
Bond Gorton McClure 
Boschwitz Gramm McConnell 
Burns Grassley Pressler 
Chafee Hatch Roth 
Coats Heinz Rudman 
Cochran Helms Simpson 
Cohen Humphrey Specter 
D'Amato Jeffords Symms 
Danforth Kasten Thurmond 
Dole Lott Wallop 
Durenberger Lugar Wilson 
Garn Mack 

NOT VOTING—5 

Armstrong Ford Nickles 
Domenici Kohl 


So the motion to lay on the table 
was agreed to. 
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Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, are their 
more amendments to be brought up 
this evening? I ask my distinguished 
colleague from Delaware, are there 
more amendments that we can work 
on this evening? 

Mr. ROTH. I am not aware of any 
further amendments this evening. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that Senator Brap- 
LEY be added as a cosponsor to the 
amendment agreed to earlier today. 
That was the Robb-Warner-Glenn 
amendment. I do not remember the 
number of it. Senator BRADLEY asked 
to be added as a cosponsor of that 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ANNOUNCEMENT OF POSITION ON A VOTE 

Mr. THURMOND. Mr. President, I 
missed the rollcall prior to the one we 
just voted on. This was a motion by 
Senator GLENN to table the Roth 
amendment, amendment No. 1581. 

I ask at this time for unanimous con- 
sent to be positioned on that amend- 
ment. If I had been here, I would have 
voted “no” against the motion to 
table. 

I would also like to explain I went to 
the hospital to visit my wife. Some 
time ago she broke three bones of her 
foot playing tennis and she is having 
some trouble, and I regret that I 
missed this rollcall. I did not realize it 
would come as quick as it did. 

The PRESIDING OFFICER. With- 
out objection, the Senator’s statement 
will be printed in the RECORD. 

Mr. COHEN. Mr. President, I rise to 
express the basis for my opposition to 
the legislation that the Senate is now 
considering, S. 135, the Hatch Act 
reform amendments. 

I truly believe that it is unwise for 
the Senate to take this step toward po- 
liticizing the Federal work force at a 
time when public confidence in the 
Federal Government is very low. Over 
the past few years, the Pentagon has 
been rocked by allegations that its of- 
ficials have engaged in favoritism in 
awarding Government contracts. The 
public and the Congress are outraged 
by the revelations of political favorit- 
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ism and deals that were seemingly 
rampant throughout the Housing and 
Urban Development programs during 
the past administration. The Iran- 
Contra affair, the savings and loan 
scandal, and the Wedtech scandal are 
all still fresh in the minds of the 
public, leading them to question 
whether scandal and conflicts of inter- 
est have become routine, and just the 
way the Federal Government does 
business. 

These stories take a great toll on the 
public’s level of confidence in its Gov- 
ernment, by signaling to the person in 
the streets that his or her Govern- 
ment’s decisions are clouded by con- 
flicts of interest or partisan political 
goals, and that the system can be ma- 
nipulated to further the goals of 
either personal, financial, or even po- 
litical gains. 

It seems ironic to me that so soon 
after the Congress has called for tight- 
er ethics laws for all three branches of 
government, and almost on the eve of 
the Senate’s debate of campaign fi- 
nance reforms, we are ready to under- 
mine the Hatch Act, a law that has, 
for decades, been accepted as a major 
symbol of government integrity. Even 
beyond irony, I believe that it is very 
dangerous for the Congress to further 
erode public confidence in the Federal 
Government by allowing partisan po- 
litical activities to become widespread 
within the Federal civil service. 

I am not persuaded that the current 
law enslaves Federal workers and that 
the legislation before us is necessary 
to liberate them from their chains. In- 
stead, it is the Hatch Act itself, in its 
current form, that protects Federal 
workers from the subtle coercions and 
the pressures in the workplace to 
become involved in partisan politics. 
In short, the Hatch Act gives the Fed- 
eral workers the right to “just say no” 
to the subtle pressures of their superi- 
ors who may want them to participate 
in, or support, partisan politics. It is a 
system that has worked well, and one 
that should be retained. j 

I do not agree with those who argue 
that other provisions of law provide 
adequate protections for Federal em- 
ployees from coercion. Other provi- 
sions of law do not adequately prevent 
the many subtle ways that superiors 
could retaliate against subordinates 
for participating, or even refusing to 
participate, in political activity. Pro- 
motions, job assignments, and job 
evaluations can all be used as means of 
subtle coercion and retaliation. The 
current Hatch Act was enacted to pre- 
vent such subtle pressures, that usual- 
ly occur well outside the sight of any 
witness and which are very difficult to 
prove, but which are very easy for the 
Federal employee to feel. 

I do believe that there is merit to 
the claim that the current regulations 
and opinions issued under the Hatch 
Act are confusing, and that such con- 
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fusion may even prevent Federal em- 
ployees from engaging in political ac- 
tivities that are permissible under the 
act. The proper response to this argu- 
ment, however, is to clarify and simpli- 
fy the guidance that is given to Feder- 
al employees on what is acceptable 
and unacceptable under the existing 
law, and I am supporting Senator 
Rorn’s and Senator MCcCCONNELL’S 
amendments to direct such clarifica- 
tions and improve training on the 
Hatch Act rules and regulations. 

To discard the entire Hatch Act 
simply because its interpretation and 
implementation needs to be improved 
would be a gross overreaction and 
would, in the long run, severely harm 
the public’s trust in, and perception of, 
its Government. 

Ms. MIKULSKI. Mr. President, as a 
cosponsor of the Hatch Act reform 
amendments, I strongly urge my col- 
leagues to vote for this bill. 

This is a good, reasonable, balanced 
bill. 

It restores to Federal employees the 
right to participate in political activi- 
ties in their spare time, while at the 
same time protecting these employees 
from undue pressure to participate in 
partisan activity. 

Federal employees are citizens and 
should possess all the rights of citi- 
zens, including the right to participate 
in the political process. 

Under current law, the Secretary 
who works for FDA and lives in Rock- 
ville, MD, cannot go door-to-door on a 
Saturday afternoon on behalf of her 
favorite candidate for mayor. 

The attorney who works for the 
FTC cannot host a gettogether in his 
home for his college roommate who is 
running for the State legislature. 

Why should we impose these unrea- 
sonable restrictions on citizens who 
simply want to have a voice in how 
their communities are governed? 

Mr. President, political participation 
is dropping off in our Nation. 

Voters are tuning out. Citizens feel 
they do not have the time or the inter- 
est to get involved. 

That is dangerous. We need the 
active participation of the citizenry to 
keep democracy alive. 

Meanwhile, we are telling Federal 
workers—who are among the bright- 
est, best-informed and most public- 
spirited Americans—that they are not 
allowed to make their voice heard. 

That does not make sense. 

We should welcome their active in- 
volvement, should they choose to 
devote their spare time to political ac- 
tivity. 

I commend my friend, the chairman 
of the Governmental Affairs Commit- 
tee, Senator GLENN, and the other dis- 
tinguished members of that committee 
for their work on this bill. 

The Governmental Affairs Commit- 
tee has a full plate this year. 
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Not only has it worked hard on 
Hatch Act reform and many other 
issues, it must now turn its attention 
to the task of deciding how to reform 
Federal pay. 

There is wide recognition that the 
growing disparity between private 
sector pay and Federal pay poses a 
problem for the ability of the Federal 
Government to attract, and retain, 
highly skilled employees. 

There is a close relationship between 
the pay issue and the issue of Hatch 
Act reform. 

The scientist at NIH, the air traffic 
controller, the accountant at the IRS, 
the civil rights lawyer in the Justice 
Department—we are losing too many 
of these people because they feel that 
there are just too many tradeoffs in- 
volved in working for the Federal Gov- 
ernment. 

The protection of our citizens—their 
very lives—depend in many cases upon 
Federal Government employees. We 
need to attract the best, and keep 
them working for the Federal Govern- 
ment. 

Let us start today to remove one of 
the burdens of working for the Feder- 
al Government. 

Let us restore to these employees 
the ability to express themselves 
freely on political matters of concern 
to them. Let us pass this bill and 
reform the Hatch Act. 

Mr. DODD. Mr. President, I am 
pleased that the Senate is finally de- 
bating S. 135, a bill to reform the 
Hatch Act. As an early cosponsor, I 
want to commend Senator GLENN and 
the Senate Governmental Affairs 
Committee for the hard work and ini- 
tiative it took to bring this bill to the 
Senate floor. 

For nearly five decades now, the po- 
litical lives of Federal workers have 
been governed by restrictions on their 
activity put in place by the Hatch Act. 
The original act was a commendable 
response to the abuses of the age, but 
it has become encrusted with regula- 
tions which are complicated, inconsist- 
ent, and unduly restrictive. This legis- 
lation would broaden the range of ac- 
tivities permitted Federal workers 
while maintaining what is, in my judg- 
ment, the cornerstone of the Hatch 
Act, the prohibition against on-the-job 
political activity. 

I do not minimize the concerns of 
those opponents of Hatch Act reform 
who fear that undue, and subtle, polit- 
ical pressure would be brought to bear 
upon employees working in a changed 
environment; but I believe that the 
prohibitions contained in S. 135 pro- 
vide full protection against direct and 
indirect coercion. In that regard, the 
comments of the junior Senator from 
Connecticut were particularly instruc- 
tive to me and, I hope, to my col- 
leagues. As Senator LIEBERMAN men- 
tioned during an earlier floor state- 
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ment, he did extensive research on the 
Hatch Act while he was in law school, 
and I want to associate myself particu- 
larly with his conclusion that those 
who would infringe on the basic politi- 
cal rights of a large group of Ameri- 
cans bear a heavy burden of proof 
that the restriction is justified. 

The arguments in defense of the 
current Hatch Act simply do not meet 
that test. To suggest that Federal em- 
ployees need the paternal protection 
of Federal statute to prevent their en- 
slavement to supervisors is to demean 
their integrity and their intelligence. 
Moreover, it flies in the face of the re- 
ality of their working lives for decades, 
since political appointees have always 
filled Federal high-level management 
positions. 

Finally, I believe there is a particu- 
larly compelling case for reform of the 
Hatch Act at this time. For too many 
years the Federal work force was cast 
as a symbol of Government run amok 
by those who saw Government as the 
root of all our problems, and who 
aimed to solve these problems by the 
simple expedient of shrinking and 
downgrading the Federal work force. 
The climate of opinion produced by 
that attitude has demoralized and de- 
graded a distinguished body of skilled 
public servants, who have continued to 
serve their country well in the face of 
8 years of pillorying and the diminish- 
ing of their pay, benefits, and working 
conditions. 

It is instructive to note that the 
charges of misuse of public office and 
corruption which have so dishonored 
the Government in recent years arose 
not from the misconduct of the career 
civil servant, but rather from the cava- 
lier behavior in office of the very indi- 
viduals whose responsibility it was, 
under the current Hatch Act, to 
ensure a pristine and apolitical Feder- 
al work force. We are unlikely to see 
any worse behavior under a revised 
Hatch Act, and it is quite possible that 
standards of public behavior will im- 
prove. 

Finally, I agree with the point made 
by the majority leader that there is 
sad irony in the spectacle of our ap- 
plauding the birth of democracies in 
Eastern Europe and Central America 
while denying the full measure of the 
rights of citizenship to the very people 
charged with impelementing public 
policy in our own country. In sum, Mr. 
President, I believe it likely that 
reform of the Hatch Act will unleash 
the civil energies of a group of skilled 
men and women who will enrich the 
life of our communities and our 
Nation, and I urge my colleagues to 
join with me in supporting S. 135. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
ask unanious consent that when the 
Senate resumes consideration of the 
Hatch Act reform bill tomorrow, Sena- 
tor Rorm be recognized to offer an 
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amendment regarding caucuses, and 
that upon completion of the debate on 
that amendment, Senator RotH again 
be recognized to offer an amendment 
regarding personal causes of action. 

I further ask unanimous consent 
that when the Senate resumes consid- 
eration of the bill on Monday, May 7, 
the following Senators be recognized 
to offer first-degree amendments on 
the subject matter indicated: Senator 
DOLE, a germane amendment; Senator 
Dore, another germane amendment; 
Senator Roru, an amendment regard- 
ing a ban on holding office within the 
party; and Senator SIMPSON, an 
amendment regarding the effective 
date of the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, having 
obtained this agreement and further 
understanding with the distinguished 
Republican leader and the managers 
of the bill, there will be no further 
rolicall votes this evening. And there 
will be no rollcall votes tomorrow, or 
Monday. It is my intention to stack 
the votes on the six amendments in 
the agreement to begin at approxi- 
mately 10 o’clock on Tuesday morning. 

So Senators should be aware that 
two amendments will be debated to- 
morrow, as indicated in the agree- 
ment, four amendments will be debat- 
ed on Monday, and the votes on or in 
relation to those amendments or on 
any second-degree amendments relat- 
ing thereto will be held Tuesday morn- 
ing beginning at approximately 10 
o’clock. I will announce the precise 
time hopefully by sometime tomorrow. 

Mr. President, this enables us to con- 
tinue to make progress on the bill and 
also to accommodate the schedules of 
many Senators who have other mat- 
ters to which they must attend on to- 
morrow and Monday. 

I have discussed the pending bill on 
several occasions with the distin- 
guished Republican leader, and I am 
pleased that we were able to proceed 
in making this progress. It is my inten- 
tion that we be able to complete action 
on this bill next week because I hope 
that we will then be able to turn to 
other matters, including the campaign 
finance reform bill. 

I recognize there are some who are 
opposed to this bill, but I think the 
votes so far show a very substantial 
majority of the Senators favor action 
on this legislation. 

I hope that by Tuesday, following 
the party caucuses, we will be able to 
have some indication of when we 
might move to final passage on the 
bill, hopefully early next week. 

If we are unable to obtain such as- 
surance, I have indicated to the Re- 
publican leader that I would then 
have to consider filing cloture on the 
bill on Tuesday, with a cloture vote to 
be held Thursday morning, with the 
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expectation and intention that, once 
cloture is obtained, the Senate would 
simply stay in session until we finish 
the bill as we complete the 30 hours 
and get final action on the bill. I hope 
that is not required. 

I am attempting to balance the in- 
terests of the overwhelming majority 
of Senators who favor action on this 
legislation with the legitimate rights 
of those who oppose it to do so by of- 
fering amendments, and debating 
them and the bill in a fair and full 
manner. 

I believe that the process which I 
have outlined is the best that we can 
do to balance those interests in regard 
to this legislation. 

So I thank the distinguished Repub- 
lican leader for his cooperation in 
helping us to obtain this agreement as 
well as the distinguished managers of 
the bill, Senator GLENN and Senator 
Rots, for their cooperation. I repeat 
just one final time, therefore, that 
there will be two amendments debated 
tomorrow, four amendments debated 
Monday, and all votes on or in relation 
to those amendments to be stacked to 
begin early Tuesday morning. 

I hope we can complete action on 
the bill by Tuesday, but, if not, if we 
are unable to obtain assurance of com- 
pletion by a time certain next week, I 
will then consider filing a cloture on 
Tuesday with a cloture vote Thursday 
morning and stay in session until we 
finish the bill. 

Mr. President, I yield to the distin- 
guished Republican leader. 

The PRESIDING OFFICER. The 
Chair recognizes the minority leader. 

Mr. DOLE. Mr. President, I concur 
in most everything the majority leader 
has to say. I guess the point I would 
make is we have so far had nothing 
but germane amendments. Today we 
lost a couple of hours in quorum calls. 
It seems to me, if we have the two 
amendments tomorrow, the four 
amendments on Monday, we will have 
policy luncheons on next Tuesday, I 
will be in a better position to advise 
the majority leader after the policy 
luncheons. 

Obviously, he can file cloture any 
time he wishes. We do have problems, 
as we always have when we get to 
Friday. Next Friday happens to be a 
problem with several Members who 
are going on an official business trip to 
NATO. So that will be one factor we 
can discuss privately, and there may 
be others I am unaware of. 

So I thank the majority leader. I 
thank my colleagues. I guess the 
burden then is on those of us who 
have amendments to be here, debate 
those amendments. It may not take an 
hour in each case; it may take much 
less; in some cases it might take more. 

Mr. MITCHELL. Mr. President, in 
the agreement, I did not seek to or 
obtain specific time limits. It is the ex- 
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pectation of all concerned that each of 
these amendments will take about an 
hour, but since there will be no votes 
on either day, I thought it best to 
leave that out so as to permit the par- 
ties to use what time they think neces- 
sary and appropriate—some may take 
a little less, some may take a little 
more—rather than burdening the 
managers and the offerers of the 
amendments with the specific time 
limitations. But for the information of 
Senators, the debates are expected for 
about an hour on each of the six 
amendments that I identified. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE LIFTING OF MARTIAL LAW 
IN TIBET 


Mr. PELL. Mr. President, Chinese 
Premier Li Peng announced on April 
30 that martial law will be lifted in 
Lhasa, the capital of Tibet. This is a 
welcome move indeed, if following this 
proclamation, China demonstrably 
eliminates its policies of what Chinese 
Politburo member Qiao Shi called 
merciless repression. 

Although the lifting of martial law 
may have been designed in part to ap- 
pease the United States Government 
at a time when China’s most-favored- 
nation trade status is up for review, it 
nevertheless may also be the most sig- 
nificant action the Chinese leadership 
has yet taken in the area of human 
rights since the events of Tiananmen. 
However, the Chinese leadership must 
realize that to gain goodwill from the 
United States they will have to do 
more than declare an end to martial 
law: we hope that they will follow this 
declaration with concrete measures to 
improve the human rights situation in 
Tibet. 

First, military and police presence 
should be reduced considerably. Politi- 
cal prisoners, those who have been ar- 
rested for merely expressing an opin- 
ion or for only the suspicion of hold- 
ing an opinion, should be released. Re- 
ligious harassment and the destruc- 
tion of Tibetan culture should end. I 
especially agree with the Bush admin- 
istration recommendation that the 
Chinese Government resume allowing 
routine visits to Tibet by foreign diplo- 
mats, journalists, and other interested 
observers. 

The lifting of martial law follows a 
recent period in which there have 
been many discouraging signs. The As- 
sociated Press reported on April 26 
that the last monks of the once great 
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monasteries surrounding Lhasa—Sera, 
Ganden, and Drepung—are being ex- 
pelled by the Chinese authorities. This 
is particularly cruel considering that 
at the end of Mao’s Cultural Revolu- 
tion in 1976, only 8 of Tibet’s 6,000 
monasteries, once known throughout 
Asia as centers of intellectual and reli- 
gious debate, were left standing. 

The Tibet Information Network has 
also reported that houses and other 
buildings in the Tibetan quarter sur- 
rounding the Barkhor Plaza are being 
bulldozed. This neighborhood is the 
center of Tibetan life in Lhasa. It is 
the final destination of Buddhist pil- 
grims who travel by the thousands 
each year to reach its more holy 
shrine, the Jokhang Temple. The reli- 
gious significance of this historic 
center is not unlike that of the Holy 
City of Jerusalem. 

If China is sincerely interested in 
improving relations with the United 
States, revoking martial law will mean 
a return at least to the less repressive 
policies of the middle 19808, and I 
hope it will go beyond that to eventu- 
ally allow more autonomy for the Ti- 
betans. Finally, I hope that the Chi- 
nese Government will agree to negoti- 
ate with the Dalai Lama and Tibetan 
leaders in exile. The Dalai Lama has 
received the Nobel Peace Prize and in- 
creasing international support for his 
overtures to the Chinese Government, 
and discussion with him and other Ti- 
betan leaders holds the only long-term 
hope for a peaceful resolution of the 
problems in Tibet. 


AGRICULTURAL PRACTICES EX- 
EMPTION RELATIVE TO THE 
WETLANDS 


Mr. BURDICK. Mr. President, as I 
indicated earlier this week, the Envi- 
ronment and Public Works Committee 
has been working with USDA, EPA, 
the Corps of Engineers, the White 
House, and Senators Pryor, BUMPERS, 
JOHNSTON, and Breaux to clarify the 
types of farming and aquaculture ac- 
tivities that are either exempt from 
regulation or qualify for general per- 
mits under section 404 of the Clean 
Water Act. 

In a letter to the chairman of the 
Agriculture Committee, Senator 
LEAaHy, on April 19, 1990, Assistant 
EPA Administrator for Water La- 
Juana Wilcher and Assistant Army 
Secretary Robert Page had earlier 
clarified what constitutes normal rice 
farming and how wetlands determina- 
tions are made under the Federal 
Manual for Identifying and Delineat- 
ing Jurisdictional Wetlands. 

However, this letter did not ade- 
quately clarify a number of issues con- 
cerning normal farming practices and 
construction of fish ponds, particular- 
ly in Arkansas and Louisiana. Now, 
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thanks in large part to the efforts of 
Senators BUMPERS, Pryor, BREAUX, 
and JOHNSTON, the corps and EPA will 
issue today a memorandum to their 
field staffs which provides additional, 
detailed guidance on: First, normal 
farming activities, including crop rota- 
tion, land leveling and rice farming; 
second, construction of fish ponds; 
third, consultation with the Coopera- 
tive Extension Service and land grant 
universities; and fourth, enforcement. 
On the subject of fish ponds, this 
memo makes reference to a general 
permit that is expected to be issued by 
June 1, 1990. 

Finally, in a letter to me and the 
other Senators involved in this matter, 
Assistant Administrator Wilcher and 
Assistant Secretary Page have indicat- 
ed that: First, the corps districts will 
be asked to issue special public notices 
providing the information in the 
memorandum to field staff guidance; 
second, EPA and the corps will issue 
press releases to further distribute 
this information; and third, both agen- 
cies will initiate a public outreach 
process, working through the Exten- 
sion Service, to ensure that there is a 
continuing opportunity for dialog be- 
tween the regulatory agencies and the 
agricultural community. 


I appreciate the efforts of my col- 
leagues from Arkansas and Louisiana 
to clarify that section 404 does not 
apply to normal farming activities. I 
also want to express my appreciation 
to the administration for its coopera- 
tion in resolving this matter. 


It is vital to the continued abundant 
supply of affordable food and fiber 
and to the continued conservation of 
wetlands that any uncertainty sur- 
rounding the application of section 
404 to agricultural activities be elimi- 
nated. I hope that the agreed upon 
guidance to corps and EPA field staff 
will result in closer cooperation be- 
tween those agencies and the Depart- 
ment of Agriculture and land grant 
universities in determining what con- 
stitutes normal farming activities in a 
given area and in communicating in- 
formation to farmers and others about 
the 404 program’s requirements and 
exemptions. 


I ask unanimous consent that copies 
of the EPA/corps letter of April 19, 
1990, to Senator LEAHY; the EPA/ 
corps memorandum of May 3, 1990; 
the draft general permit for fish ponds 
(CELMK-OD-FE 14-General Permit- 
48); and the EPA/corps letter of May 
3, 1990, to me, be printed in the 
Recorp immediately following this 
statement. 


There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 
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ENVIRONMENTAL PROTECTION 
AGENCY, 
OFFICE oF WATER, 
DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, DC, April 19, 1990. 

Hon. Patrick J. LEAHY, 

Chairman, Committee on Agriculture, Nu- 
trition, and Forestry, U.S. Senate, Wash- 
ington, DC. 

DEAR Mr. CHAIRMAN: Thank you for your 
letters of March 27, 1990, to Administrator 
Reilly and Lieutenant General Hatch con- 
cerning implementation of the Section 404 
permit program in relation to certain farm- 
ing activities. As the national program man- 
agers for the Clean Water Act Section 404 
program, we appreciate the opportunity to 
respond to your concerns. We share your 
deep interest in this issue and recognize the 
need to work expeditiously to provide ap- 
propriate clarification. 

We strongly agree that it is incumbent 
upon our agencies to communicate effective- 
ly to landowners and farmers how the Sec- 
tion 404 program may apply to their activi- 
ties. This communication is critical in assur- 
ing that the regulated public understands 
regulatory requirements that may apply, 
and to minimize any misconceptions and 
confusion that may exist concerning our 
program. As your letters recognize, it ap- 
pears that some misunderstanding has 
arisen regarding the relationship of the Sec- 
tion 404 program to certain farming oper- 
ations involving, in particular, rice levees 
and construction of catfish ponds. We un- 
derstand these concerns, and have recently 
initiated several actions that will allow 
farmers to understand better the regulatory 
program and provide more efficient and eq- 
uitable mechanisms for implementing provi- 
sions of the Section 404 program. These ac- 
tions include: 

Progress toward developing a general 
permit authorizing discharges of dredged or 
fill material associated with the construc- 
tion of levees and ditches for the construc- 
tion of catfish ponds. 

Initiating a review of the Federal Manual 
Jor Identifying and Delineating Jurisdic- 
tional Wetlands (Interagency Manual) with 
the Soil Conservation Service and the Fish 
and Wildlife Service to determine what, if 
any, modifications are necessary. As part of 
this review, we will be holding public meet- 
ings to solicit technical comments on the 
Interagency Manual. The first meeting is 
scheduled for May 5, 1990 in Baton Rouge, 
Louisiana. 

Initiating development of clear and easily 
understood information for the agricultural 
community regarding Section 404 regula- 
tory requirements, focusing on wetlands ju- 
risdictional determinations in agricultural 
areas and the applicability of the Section 
404(f) exemptions to agricultural activities 
(including the definition of normal“ farm- 
ing activities). We are currently developing 
a joint issue paper on this topic. 

In addition to these actions, we are com- 
mitted to continuing to work with repre- 
sentatives of the agricultural community to 
explore other opportunities to improve the 
effectiveness of our wetlands protection ef- 
forts, remaining ever-mindful of the special 
needs and concerns of the Nation’s farmers. 
We will work diligently to ensure that the 
Section 404 requirements are better under- 
stood by all participants in the permit proc- 
ess, and are convinced that improve commu- 
— is essential to the program's ability 

provide fair and equitable 

— for the Nation’s critical aquatic 
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resources. In that regard, we intend to con- 
tact the Department of Agriculture to devel- 
op an effective means of distributing infor- 
mation to farmers concerning the relation- 
ship between the Section 404 program and 
agricultural activities. 

Your letters also raise a concern regarding 
the changing environment in the Federal 
treatment of wetlands under Section 404. 
There are two issues related to this concern 
to which we would like to respond. First, it 
is our position that discharges of dredged 
material associated with the construction of 
rice levees in wetlands which are in estab- 
lished agricultural crop production are 
“normal farming activities” within the 
meaning of Section 404(f1A) and are 
therefore exempt from Section 404 regula- 
tion under the following conditions: 

The purpose of these levees is limited to 
the maintenance and manipulation of shal- 
low water levels for the production of rice 
crops; an 

Consistent with current agricultral prac- 
tices associated with rice. cultivation, the 
height of the rice levees should generally 
not exceed 24 inches above their base; and 
the material to be discharged should gener- 
ally be derived exclusively from the distri- 
bution of soil immediately adjacent to the 
constructed levee. 

Second, we understand that concern has 
been expressed that our agencies may be 
using only one parameter (I. e., soils) to de- 
lineate wetlands in areas currently in agri- 
culture. In fact, all three parameters of the 
wetlands technical criteria (l. e., hydrophytic 
vegetation, hydric soils, and wetlands hy- 
drology) must be considered when making a 
wetlands determination. The definition of 
wetlands in our regulations (33 CFR 
328.3(b); 40 CFR 230.3(t) and 232.2(f)) pro- 
vides for a three parameter approach in 
identifying an area as wetlands. Moreover, 
the Interagency Manual, cooperatively de- 
veloped by the Corps of Engineers, Environ- 
mental Protection Agency, Fish and Wild- 
life Service, and Soil Conservation Service, 
describes field indicators for all three pa- 
rameters (i.e., hydrology, soils, and vegeta- 
tion) and articulates methods for delineat- 
ing wetland boundaries. In general, field in- 
dicators of all three parameters must be 
demonstrated in making a wetlands delinea- 
tion. However, in describing these indicators 
for determining the presence of the three 
parameters, the Interagency Manual identi- 
fies certain assumptions which may apply. 
For example, there will be circumstances 
where the wetlands hydrology indicators 
(Le., the hydrological indicators listed in the 
Interagency Manual, including, for example, 
visual observations of inundation or soil 
saturation) are not readily observed in the 
field (e.g., the site visit is during the dry 
season). Section 3.37.11 of the Interagency 
Manual states that [Ilf an area meets the 
field indicators for hydric soils and there is 
no indication of significant hydrologic 
modification, then it can be assumed that 
the area meets the wetland hydrology crite- 
rion” (emphasis added). 

In routine situations, positive indicators of 
soils, vegetation, and hydrology are sought. 
However, there are circumstances where 
such indicators are not available, for exam- 
ple where wetlands vegetation is not present 
due to clearing activities or as a result of 
winter die-off annual vegetation. When this 
occurs, under the Interagency Manual the 
type of soils present and the hydrology will 
indicate the type of vegetation that would 
be present under normal circumstances. 
Similarly, the presence of hydric soil indica- 
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tors and the absence of modifications to the 
hydrology can indicate the presence of wet- 
lands hydrology. 

As provided in the Interagency Manual, 
while a site is effectively and legally drained 
to the extent that it no longer meets the 
regulatory wetlands hydrology criteria (as 
interpreted by the Interagency Manual), it 
is not a wetland subject to jurisdiction 
under Section 404 of the Clean Water Act. 
In addition, in making determinations, 
agency staff are required to ensure that hy- 
drology is not determined based solely on 
soil characteristics in areas currently in ag- 
riculture. Areas in agriculture are consid- 
ered disturbed areas and indicators of all 
three parameters are evaluated utilizing the 
“disturbed area” section of the Interagency 
Manual (Sections 4.20 through 4.23). In 
making determinations, indicators of all 
three parameters are evaluated and the hy- 
drology parameter is not assumed to exist 
based solely on soil characteristics in areas 
currently in agriculture. 

We hope this letter addresses your con- 
cerns. If you have any additional questions, 
please contact us or David G. Davis, EPA 
Office of Wetlands Protection, (202) 475- 
7791, or David Barrows, Office of the Assist- 
ant Secretary of the Army (Civil Works), 
(202) 695-1376. 

Sincerely yours, 
LAJUANA S. WILCHER, 
Assistant Administrator for Water, 
Environmental Protection Agency. 
ROBERT W. PAGE, 
Assistant Secretary of the Army 
(Civil Works). 
ENVIRONMENTAL PROTECTION 
AGENCY, OFFICE OF WATER, DE- 
PARTMENT OF THE ARMY, OFFICE 
OF THE ASSISTANT SECRETARY, 
Washington, DC, May 3, 1990. 


MEMORANDUM FOR THE FIELD 


Subject: Clean Water Act Section 404 Regu- 
latory Program and Agricultural Activi- 
ties, 

A number of questions have recently been 
raised about the applicability of the Clean 
Water Act Section 404 Regulatory Program 
to agriculture. This memorandum is intend- 
ed to assist Section 404 field personnel in re- 
sponding to those questions and to assure 
that the program is implemented in a con- 
sistent manner. At the outset, we should 
emphasize that we respect and support the 
underlying purposes of the Clean Water Act 
regarding the exemption from Section 404 
permitting requirements for normal farm- 
ing” activities. The exemptions (at Section 
404(f) of the Act) recognize that American 
agriculture fulfills the vitally important 
public need for supplying abundant and af- 
fordable food and fiber and it is our intent 
to assure that the exemptions are appropri- 
ately implemented. 

What are normal farming activities? Who 
makes that determination? Can agricultural 
producers plant crops in wetlands areas that 
have been farmed for many years? These 
are questions that have generated signifi- 
cant confusion and concern in the agricul- 
tural community. This memorandum will 
explain the extent of the Section 404 pro- 
gram and clarify some misunderstandings 
that may exist in the field. Therefore we en- 
courage you to widely distribute this memo- 
randum. 


WHAT IS SECTION 404? 
The Federal Water Pollution Control Act 
Amendments of 1972 established the Sec- 
tion 404 Regulatory Program. Under this 
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Act, it is unlawful to discharge dredged or 
fill material into waters of the United 
States without first receiving authorization 
(usually a permit) from the Corps, unless 
the discharge is covered under an exemp- 
tion. The term “waters of the United 
States” defines the extent of geographic ju- 
risdiction of the Section 404 program. The 
term includes such waters as rivers, lakes, 
streams, tidal waters, and most wetlands. A 
discharge of dredged or fill material in- 
volves the physical placement of soil, sand, 
gravel, dredged material or other such mate- 
rials into the waters of the United States. 
Section 404(f) exemptions, which were 
added in 1977, provide that discharges that 
are part of normal f: , ranching, and 
forestry activities associated with an active 
and continuous (“ongoing”) farming or for- 
estry operation generally do not require a 
Section 404 permit. 

With this background in mind, we can 
now turn to the issues that are the focus of 
concern. As previously noted, Section 404(f) 
exempts discharges of dredged or fill mate- 
rial into waters of the United States associ- 
ated with certain normal agricultural activi- 
ties. Of course, activities that do not involve 
a discharge of dredged or fill material into 
waters of the United States never require a 
Section 404 permit. Further, as provided in 
the Interagency Federal Manual for Identi- 
fying and Delineating Jurisdictional Wet- 
lands, while a site is effectively and legally 
drained to the extend that it no longer 
meets the regulatory wetlands hydrology 
criteria (as interpreted by the Interagency 
Manual), it is not a wetland subject to juris- 
diction under Section 404 of the Clean 
Water Act. 

WHAT IS THE “NORMAL FARMING” ACTIVITIES 

EXEMPTION? 


The Clean Water Act exempts from the 
Section 404 program discharges associated 
with normal farming, ranching and forestry 
activities such as plowing, cultivating, minor 
drainage, and harvesting for the production 
of food, fiber, and forest products, or upland 
soil and water conservation practices (Sec- 
tion 404(f)(1A)). To be exempt, these ac- 
tivities must be part of an established, ongo- 
ing operation. For example, if a farmer has 
been plowing, planting and harvesting in 
wetlands, he can continue to do so without 
the need for a Section 404 permit, so long as 
he does not convert the wetlands to dry 
land. Activities which convert a wetland 
which has not been used for farming or for- 
estry into such uses are not considered part 
of an established operation, and are not 
exempt. For example, the conversion of a 
bottomland hardwood wetland to crop pro- 
duction is not exempt. 

In determining whether an activity is part 
of an established operation, several points 
need to be considered. First, the specific 
farming activity need not itself have been 
ongoing as long as it is introduced as part of 
an ongoing farming operation. For exemple, 
if crops have been grown and harvested on a 
regular basis, the mere addition or change 
of a cultivation technique (e.g., discing be- 
tween crop rows to control weeds rather 
than using herbicides) is considered to be 
part of the established farming operation. 
Second, the planting of different agricul- 
trual crops as part of an established rota- 
tion (e.g., soybeans to rice) is exempt. Simi- 
larly, the rotation of rice and crawfish pro- 
duction is also exampt (construction of fish 
ponds is not an exempt activity and is ad- 
dressed on page 5 of this memorandum). 
Third, the resumption of agricultural pro- 
duction in areas laying fallow as part of a 
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normal rotational cycle are considered to be 
part of an established operation and would 
be exempted under Section 404(f). However, 
if a wetland area has not been used for 
farming for so long that it would require hy- 
drological modifications (modifications to 
the surface or groundwater flow) that would 
result in a discharge of dredged or fill mate- 
rial, the farming operation would no longer 
be established or ongoing. 

As explained earlier, normal farming oper- 
ations include cultivating, harvesting, minor 
drainage, plowing, and seeding. While these 
terms all have common, everyday defini- 
tions, it is important to recognize that these 
terms have specific, regulatory meanings in 
relation to the Section 404(f) exemptions. 
For example, plowing that is exempt under 
Section 404(f) means all mechanical means 
of manipulating soil, including land level- 
ling, to prepare it for the planting of crops. 
However, grading activities that would 
change any area of waters of the United 
States, including wetlands, into dry land are 
not exempt. Minor drainage that is exempt 
under Section 404(f) is limited to discharges 
associated with the continuation of estab- 
lished wetland crop production (e.g., build- 
ing rice levees) or the connection of upland 
crop drainage facilities to waters of the 
United States. In addition, minor drainage 
also refers to the emergency removal of 
blockages that close or constrict existing 
drainageways used as part of an established 
crop production. Minor drainage is defined 
such that it does not include discharges as- 
sociated with the construction of ditches 
which drain or significantly modify any wet- 
lands or aquatic areas considered as waters 
of the United States. Seeding that is exempt 
under Section 404(f) includes not only the 
placement of seeds themselves, but also the 
placement of soil beds for seeds or seedings 
on established farm or forest lands. Culti- 
vating under Section 404(f) includes physi- 
cal methods of soil treatment to aid and im- 
prove the growth, quality, or yield of estab- 
lished crops. Except as provided under Sec- 
tion 404(f)(2) as explained below, construc- 
tion or maintenance of irrigation ditches or 
maintenance of drainage ditches is also 
exempt. 

Recognizing area and regional differences 
in normal farming practices, EPA and the 
Corps agree to develop additional defini- 
tions or normal farming practices in consul- 
tation with the designated Land Grant Col- 
leges and the Cooperative Extension Serv- 
ices. We also further encourage our field 
staffs to utilize the expertise in these col- 
leges and agricultural services in the ongo- 
ing implementation of the Section 404 pro- 
gram. 

WHEN THE NORMAL FARMING ACTIVITY 
EXEMPTIONS DO NOT APPLY 


Section 404(f(2) provides that discharges 
related to activities that change the use of 
the waters of the United States, including 
wetlands, and reduce the reach, or impair 
the flow or circulation of waters of the 
United States are not exempted. This re- 
capture” provision involves a two-part test 
that results in an activity being considered 
not exempt when both parts are met: 1) 
does the activity represent a “new use” of 
the wetland and, 2) would the activity result 
in a “reduction in reach/impairment of flow 
or circulation” of waters of the United 
States? Consequently, any discharge of 
dredged or fill material that results in the 
destruction of the wetlands character of an 
area (e.g., its conversion to uplands due to 
new or expanded drainage) is considered a 
change in use of the waters of the United 
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States, and by definition, a reduction of 
their reach, and is not exempt under Sec- 
tion 404(f). In addition, Section 404(f)(1) of 
the Act provides that discharges that con- 
tain toxic pollutants listed under Section 
307 are not exempted and must be permit- 
ted. 


However, discharges that are not exempt 
are not necessarily prohibited. Non-exempt 
discharges must first be authorized either 
through a general or individual Section 404 
permit before they are initiated. 


WHAT ARE GENERAL PERMITS? 


Even if farming activity is one that does 
not fall under an exemption and a permit is 
required, some farming activities are eligible 
for General Permits. Section 404(e) of the 
Act authorizes the Corps, after notice and 
opportunity for public hearing, to issue 
General Permits on a State, regional or na- 
tionwide basis for certain categories of ac- 
tivities involving a discharge of dredged or 
fill material in waters of the United States. 
Such activities must be similar in nature 
and cause only minimal adverse environ- 
mental effects. Discharges authorized under 
a General Permit may proceed without ap- 
plying to the Corps for an individual permit. 
However, in some ces, conditions 
associated with a General Permit may re- 
quire that persons wishing to discharge 
under that permit must notify the Corps or 
other designated State or Icoal agency 
before the discharge takes place. A list of 
current General Permits is available from 
each Corps District Office, as well as infor- 
mation regarding notification requirements 
or other relevant conditions. 


RICE FARMING 


Questions have arisen regarding the rela- 
tionship of the Section 404 program to rice 
farming. We understand these concerns, and 
recently have initiated actions that will 
allow farmers to understand better the reg- 
ulatory program and provide more efficient 
and equitable mechanisms for implementing 
provisions of the Section 404 program. 

In an April 19, 1990 letter responding to a 
request from Senator Patrick J. Leahy, 
Chairman, and 11 members of the Senate 
Committee on Agriculture, Nutrition, and 
Forestry, we stated our position that dis- 
charges of dredged material associated with 
the construction of rice levees for rice farm- 
ing in wetlands which are in established ag- 
ricultural crop production are “normal 
farming activities” within the meaning of 
Section 404(f1A) and are therefore 
exempt from Section 404 regulation under 
the following conditions: 

(1) The purpose of these levees is limited 
to the maintenance and manipulation of 
shallow water levels for the production of 
rice crops; and 

(2) Consistent with current agricultural 
practices associated with rice cultivation, 
the height of the rice levees should general- 
ly not exceed 24 inches above their base; 
and the material to be discharged for levee 
construction should generally be derived ex- 
clusively from the distribution of soil imme- 
diately adjacent to the constructed levee. 

Land levelling for rice farming in wetlands 
which are in established crop production 
also is a “normal farming activity” within 
the meaning of Section 404(f)(1)(A) and is 
therefore exempt from Section 404 regula- 
tion. 


FISH PONDS 


We are developing a General Permit au- 


thorizing discharges of dredged or fill mate- 
rial associated with the construction of 
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levees and ditches for the construction of 
fish ponds in wetlands that were in agricul- 
tural crop production prior to December 23, 
1985. A draft General Permit has been de- 
veloped by the Vicksburg District Army 
Corps of Engineers and should be issued by 
June 1, 1990. This General Permit should 
serve as a model permit for other areas of 
the country and this activity will be consid- 
ered for a nationwide General Permit. 

It should be made clear, however, that the 
Section 404(f) exemption for “normal farm- 
ing activities” and the General Permit being 
developed for fish ponds apply only to the 
use of wetlands which are already in use for 
agricultural crop production. These provi- 
sions do not apply to 1) wetlands that were 
once in use for agricultural crop production 
but have lain idle so long that modifications 
to the hydrologic regime are necessary to 
resume crop production or, 2) the conver- 
sion of naturally vegetated wetlands to agri- 
culture, such as the conversion of bottom- 
land hardwood wetlands to agriculture. 


LIMITATIONS OF THE SECTION 404 (f) 
EXEMPTIONS 


It should be emphasized that the use of 
Section 404(f) exemptions does not affect 
Section 404 jurisdiction. For example, the 
fact that an activity in wetlands is exempted 
as normal farming practices does not au- 
thorize the filling of the wetland for the 
construction of buildings without a Section 
404 permit. Similarly, a Section 404 permit 
would be required for the discharge of 
dredged or fill material associated with 
draining a wetland area and converting it to 
dry land. 


Given that the normal farming practices 
as described above are exempt from regula- 
tion under Section 404, neither EPA nor the 
Corps will initiate enforcement actions 
against farmers or other persons for engag- 
ing in such normal farming activities. Fur- 
ther, there will be no enforcement against 
actions that meet the description of activi- 
ties covered by, and any conditions con- 
tained in, general permits issued by the 
Corps. 

CONCLUSION 


Proper implementation of the Section 404 
program is an issue of extreme importance 
to the nation. We encourage you to distrib- 
ute this memorandum not only to your 
staffs but to the public at large so that 
there will be a better general understanding 
of the program and how it operates. If you 
have any questions regarding this memoran- 
dum, please contact us or have your staff 
contact Suzanne Schwartz in EPA’s Office 
of Wetlands Protection at 202-475-7799, or 
John Studt in the Headquarters’ Office of 
the U.S. Army Corps of Engineers at 202- 
272-1785 (temporary number 202-272-1294). 

LAJUANA S. WILCHER, 
Assistant Administrator for Water, 
Environmental Protection Agency. 
ROBERT W. PAGE, 
Assistant Secretary of the Army. 
(Civil Works). 
ARMY CORPS OF ENGINEERS, 
VICKSBURG DISTRICT, 
Vicksburg, MS. 
GENERAL PERMIT 
For: Regulated activities associated with the 
construction of ponds (fish ponds, 
sewage lagoons, and irrigation reser- 
voirs) in cleared wetlands areas. 
Where: States of Mississippi, except Mobile 
district’s area of regulatory jurisdiction, 
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and Arkansas and the regulatory juris- 
diction of the Vicksburg district in Lou- 
isiana. 


By Whom: The district engineers of the re- 
spective districts on behalf of the gener- 
al public. 

The U.S. Army Corps of Engineers is 
hereby issuing a General Permit for con- 
struction activities in waters of the United 
States conducted in conjunction with con- 
struction of ponds and for the associated 
discharge of dredged and fill material. 
These activities include, but are not limited 
to, construction of levees and ditches associ- 
ated with construction of catfish ponds, 
crawfish ponds, minnow ponds, sewage la- 
goons, and/or irrigation reservoirs. The 
General Permit is valid only in wetlands 
which were in agriculural production prior 
to December 23, 1985. 

Since the General Permit is valid in por- 
tions of four Corps Districts, subsequent au- 
thorizations to proceed with work under 
this General Permit would be granted by 
the appropriate District within which the 
work would be located. A map indicating the 
District boundaries is enclosed (enclosure 1). 
Also enclosed are the mailing addresses for 
each of the Districts (enclosure 2). 

This General Permit contains certain limi- 
tations and conditions intended to protect 
the environment and natural and cultural 
resources. Conformance with conditions 
contained in the General Permit does not 
necessarily guarantee authorization under 
this General Permit. In cases where the Dis- 
trict Engineer considers it necessary, appli- 
cation will be required for individual per- 
mits. Construction, dredging, or fill oper- 
ations not specifically covered by this Gen- 
eral Permit are prohibited unless authorized 
by a separate permit. 

This action is being taken pursuant to 
Federal regulations printed in the Federal 
Register on November 13, 1986, concerning 
permits for activities in waters of the United 
States. These regulations state the Corps of 
Engineers’ responsibility for regulating 
structures or work in or affecting waters of 
the United States under Section 10 of the 
Rivers and Harbors Act of 1899 (30 Stat. 
1151; 33 U.S.C. 403) and Section 404 of the 
Clean Water Act (33 U.S.C. 1344). In compli- 
ance with requirements of Section 401 of 
the Clean Air Act, the Vicksburg District 
has applied for water quality certifications 
from the Arkansas Department of Pollution 
Control and Ecology, the Louisiana Depart- 
ment of Environmental Quality, and the 
Mississippi Department of Environmental 
Quality stating that the work authorized by 
the General Permit will not violate applica- 
ble provisions of Sections 301, 302, 306, and 
307 of the Act. Copies of the water quality 
certifications are enclosed (encls 3, 4, and 5). 

Note: The use of terms such as prior con- 
verted (PC), farmed wetlands (FW), and 
converted wetlands (CW) are in accordance 
with the Food Security Act of 1985. The 
terms are defined as follows: 

Prior Converted (PC).—Wetlands that 
before December 23, 1985, were drained, 
dredge, filled, leveled, or otherwise manipu- 
lated for the purpose, or to have the effect 
of, making the production of an agricultural 
commodity possible and an eligible agricul- 
tural commodity has been produced at least 
once prior to December 23, 1985. 

Farmed Wetlands (FW).—Crop fields that 
have been manipulated prior to December 
23, 1985, but which continue to meet wet- 
land criteria by being seasonally flooded or 
ponded for at least 15 consecutive days of 
the growing season on a 50-percent chance 
of occurrence. 
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Converted Wetlands (CW).—Wetlands 
that have been drained, dredged, filled, lev- 
eled, or otherwise manipulated (including 
any activity that results in impairing or re- 
ducing the flow, circulation, or reach of 
water) for the purpose or to have the effect 
of making the production of an agricultural 
commodity possible. 

The term wooded wetlands is not defined 
in the Food Security Act of 1985, but for the 
purpose of this General Permit is defined as 
follows: 

Wooded Wetlands (WW).—Area of pre- 
dominant hydric soils vegetated with a prev- 
alence of hydrophytic vegetation. 

Request for authorization under the gener- 
al permit: In order to receive authorization 
under this general permit, persons propos- 
ing the work are required to submit, in writ- 
ing, the following information to the appro- 
priate district engineer at least 30 days prior 
to proposed commencement of work: 

a. State the number of the General 
Permit under which the work is to be con- 
ducted (CELMK-OD-FE 14-GP-48). 

b. A statement that the work will be con- 
ducted in compliance with the terms and 
conditions of this General Permit. 

c. Map from the Agricultural Stabilization 
and Conservation Service (ASCS) showing 
designation of the land, i.e., prior converted, 
farmed wetlands, converted wetlands, and 
wooded wetlands. 

d. Description and purpose of the pro- 
posed work. 

e. Drawing of the proposed levees and/or 
ditches including dimensions, total length, 
amounts of excavated and fill material in 
cubic yards, and total acres impacted. 

f. Estimated starting and completion 
dates. 

g. For proposals involving farmed wet- 
lands, a full description of the proposed 
mitigation plan. (For mitigation require- 
ments refer to Special Condition 10.) 

h. For proposals in Arkansas, the appli- 
cant must obtain a letter of no objection 
from the Arkansas Department of Pollution 
Control and Ecology, Post Office Box 9583, 
Little Rock, Arkansas 72209. Information 
required by the Department prior to issu- 
ance of the required letter of no objection is 
listed in enclosure 6. The letter from Arkan- 
sas Department of Pollution Control and 
Ecology must be provided to the Corps with 
the request for authorization under this 
General Permit. 

1. Name, address, and telephone number 
of the person applying for authorization. 

Eligibility: No after-the-fact authoriza- 
tions will be granted under this general 
permit. 

No authorization will be granted to any 
applicant found to be in noncompliance 
with any prior department of the Army 
permit or to any applicant with an out- 
standing section 404 violation until such 
noncompliance or violation has been re- 
solved. 

Special conditions: 1. To be considered ell- 
gible for authorization under this General 
Permit, the proposed project can not impact 
more than 640 acres of cleared wetlands. If 
the wetlands include both prior converted 
cropland designated as wetlands and farmed 
wetlands as identified by the Soil Conserva- 
tion Service, not more than 5 percent of the 
total wetland acreage impacted by the 
project can fall into the farmed wetland 
classification; except that for projects im- 
pacting 200 acres of wetland or less, the 
farmed wetland portion may be up to 10 
acres and the 5-percent limit will not apply. 
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2. No work in areas designated as wooded 
wetlands will be authorized. 

3. No work in areas subject to backwater 
flooding will be authorized. 

4. New drainage ditches shall have a side 
slope of 3 horizontal to 1 vertical or flatter. 

5. Drainage ditches will be constructed a 
minimum distance of 10 feet from the out- 
side toe of the new levee. 

6. New drainage ditches will not alter the 
hydrology of adjacent wooded wetlands. 

7. Material excavated from new ditches 
will be placed between the ditch and adja- 
cent wooded areas (where applicable) to 
maintain existing hydrology in wooded 
areas. 

8. All new levees will be seeded with a spe- 
cies of grass that is adapted to the area. 

9. Buffer strips will be created and main- 
tained between new levees and adjacent 
wooded areas and/or natural waterbodies. 

10. Mitigation requirements: All applica- 
tions involving farmed wetlands must con- 
tain a plan to mitigate the loss of the func- 
tions and values of those wetlands. The 
mitigation plan will remain in effect for the 
life of the project. 

If the mitigation site chosen by the appli- 
cant is farmed wetlands, a 1.5:1 mitigation 
ratio is required. One or more of the meas- 
ures listed below, a.-c., will satisfy the miti- 
gation requirement in the ratio of 1.5 acres 
mitigated for each acre converted to non- 
wetland, upland or open water by construc- 
tion activities. 

a. Increase shallow flooding duration via 
water control structures/levees November 
15 to February 15. 

b. Reforest with bottomland hardwoods. 

c. Plant annually with millet or other wa- 
terfowl food plants. 

If the mitigation site chosen by the appli- 
cant is prior converted cropland, a 1:1 miti- 
gation ratio is required. One or more of the 
measures listed below, a, b, will satisfy the 
mitigation requirement in the ratio of 1 acre 
mitigated for each acre converted non-wet- 
land upland or open area by construction 
activities. 

a. Provide shallow flooding via water con- 
trol structures/levees November 15 to Feb- 

15. 

b. Abandon the site, provided a small levee 
(12-14 inch height) is constructed to induce 
ponding on the site. 

11. The discharge will not occur in a com- 
ponent of the National Wild and Scenic 
River System or in a component of a State 
Wild and Scenic River System without the 
appropriate Federal or State authorization. 

12. The discharge will not occur in a 
Coastal Zone Management Area without the 
appropriate State authorization. 

13. The discharge will not destroy or en- 
danger the critical habitat of a threatened 
or endangered species as identified under 
the Endangered Species Act. 

14. If the permittee, during prosecution of 
work authorized herein, encounters a previ- 
ously unidentified archeological or other 
cultural resource within the area subject to 
Department of the Army jurisdiction, he 
shall immediately notify the District Engi- 
neer. The District Engineer will then con- 
tact the appropriate State Historic Preser- 
vation Officer for a determination whether 
or not the site might be eligible for listing in 
the National Register of Historic Places. 

15. The discharge will not adversely affect 
a public water supply intake. 

16. Authorization under this General 
Permit is valid for 3 years from the date of 
the authorizing letter. 

General Conditions: 1. You must maintain 
the activity authorized by this permit in 


CONGRESSIONAL RECORD—SENATE 


good condition and in conformance with the 
terms and conditions of this permit. You are 
not relieved of this requirement if you aban- 
don the permitted activity, although you 
may make a good faith transfer to a third 
party in compliance with General Condition 
(2) below. Should you wish to cease to main- 
tain the authorized activity or should you 
desire to abandon it without a good faith 
transfer, you must obtain a modification of 
this authorization from this office, which 
may require restoration of the area. 

2. If you sell the property associated with 
the authorization under this General 
Permit, you must contact this office so that 
the authorization can be transferred to the 
new owner. 

3. You must allow representatives from 
this office to inspect the authorized activity 
at any time deemed necessary to ensure 
that it is being or has been accomplished in 
accordance with the terms and conditions of 
your permit. 

4. This permit does not obviate the need 
to obtain other Federal, State, or local au- 
thorizations required by law. 

5. This permit does not grant any proper- 
ty rights or exclusive privileges. 

6. This permit does not authorize any 
injury to the property or rights of others. 

7. This permit does not authorize interfer- 
ence with any existing or proposed Federal 
project. 

8. In issuing this permit, the Federal Gov- 
ernment does not assume any liability for 
the following: 

a. Damages to the permitted project, or 
uses thereof, as a result of other permitted 
or unpermitted activities or from natural 
causes. 

b. Damages to the permitted project or 
uses thereof as result of current or future 
activities undertaken by or on behalf of the 
United States in the public interest. 

c. Damages to persons, property, or to 
other permitted or unpermitted activities or 
structures caused by the activity authorized 
by this permit. 

d. Design or construction deficiencies asso- 
ciated with the permitted work. 

Damage claims associated with any 
future modification, suspension, or revoca- 
tion of this permit. 

9. In issuing individual authorization 
under this General Permit, the government 
will rely on the information and data which 
the permittee provides in connection with 
his permit application. If, subsequent to the 
authorization, such information and data 
prove to be false, incomplete, or inaccurate, 
this authorization may be modified, sus- 
pended, or revoked, in whole or in part, 
and/or the Government may, in addition, 
institute appropriate legal proceedings. 

This General Permit is valid for 5 years. 
At the end of that time, the cumulative en- 
vironmental effects of completed work will 
be reviewed and reissuance of the permit 
may be considered. However, if unforeseen 
adverse environmental effects result from 
the issuance of this General Permit, it may 
be modified or terminated at any time. 

Copies of this notice are available upon re- 
quest from: 

U.S. Army Corps of Engineers, Vicksburg 
District, attn: CELMK-OD-F, Post Office 
Box 60, Vicksburg, Mississippi 39181-0060. 

James W. HARRISON, P.E., 
Chief, Operations Division. 
Enclosures. 


Requests for authorization of work under 
general permit CELMK-OD-FE 14-General 
Permit-48 should be forwarded to the dis- 
trict in which your project site is located. 
The addresses are listed below: 
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U.S. Army Engineer District, Little Rock, 
attn: SWLCO-P, Post Office Box 867, Little 
Rock, Arkansas 72203-0867, Telephone: 
(501) 378-5295. 

U.S. Army Engineer District, Memphis, 
attn: LMM-CO-G, Clifford Davis Federal 
Building, Room B-202, Memphis, Tennessee 
38103-1894, Telephone: (901) 521-3471. 

U.S. Army Engineer District, Nashville, 
attn: ORNOR-F, Post Office Box 1070, 
Nashville, Tennessee 37202-1070, Tele- 
phone: (615) 251-5181. 

U.S. Army Engineer District, Vicksburg, 
attn: CELMK-OD-FP, Post Office Box 60, 
Vicksburg, Mississippi 39181-0060, Tele- 
phone: (601) 631-7071. 

In order to receive the required letter of 
no objection, applicants proposing work in 
Arkansas must forward the following infor- 
mation to the Arkansas Department of Pol- 
lution Control and Ecology: 

I, Aquaculture Ponds. 

1. Maps from the Agricultural Stabiliza- 
tion and Conservation Service (ASCS) show- 
ing the exact location of the proposed 
project and the designation of the wetlands: 
i.e., prior converted wetlands, farmed wet- 
lands, converted wetlands, and wooded wet- 
lands. 

2. The applicant shall develop (consistent 
with Arkansas Soil and Water Conservation 
Commission guidelines) a water conserva- 
5 plan which will include, but is not limit - 

to: 

a. Description and purpose of proposed 
project. 

b. Determination of specific water needs. 

c. A thorough description of the operation 
and maintenance plan for the proposed 
project. 

d. An alternate site analysis to indicate 
that the chosen site minimizes environmen- 
tal impacts. 

e. Identify source of fill water. 

3. The applicant shall develop (with assist- 
ance from either the Soil Conservation 
Service or a licensed professional engineer) 
plans and specifications of the project in- 
cluding: 

a. Elevations, levee and ditch dimensions, 
and total length of levee. 

b. Amount of excavated and fill material 
in cubic yards. 

c. Volume of impounded water. 

d. Stocking and harvest estimates in lbs/ 
acre. 

e. Identification of soil types and docu- 
mentation to support that the soils will not 
allow leakages. If soils are unsuitable, a syn- 
thetic liner to prevent leakage is required. 

4. The applicant shall provide estimated 
starting and completion dates. 

5. In the event of a levee breach or failure 
resulting in a discharge, it shall be the ap- 
plicant’s responsibility to notify Arkansas 
Department of Pollution Control and Ecolo- 
gy immediately. 

II. Irrigation Reservoirs. 

1. Conditions 1, 2, and 3(a)(b)(c) in Section 
I (Aquaculture Ponds) shall apply. 

III. Sewage Lagoons. 

1. Condition 1 of Section 1 (Aquaculture 
Ponds), shall apply. 

2. The issuance of a Section 401 Water 
Quality Certification by ADPC&E is for dis- 
charge of dredged or fill material only. It 
should not be interpreted as meeting the 
National Pollutant Discharge Elimination 
System (NPDES) permit requirements. The 
applicant for sewage lagoons shall be re- 
quired to file an NPDES Permit Application 
with Arkansas Department of Pollution 
Control and Ecology. 
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ENVIRONMENTAL PROTECTION 
AGENCY, 
OFFICE or WATER, 
DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, DC, May 3, 1990. 
Hon. QUENTIN N. BURDICK, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BURDICK: We are pleased to 
provide you with a copy of the enclosed 
Memorandum for the Field which the Envi- 
ronmental Protection Agency and the De- 
partment of the Army have developed to 
clarify a number of questions that have re- 
cently been raised regarding the relation- 
ship between the Clean Water Act Section 
404 Regulatory Program and agriculture. 

Proper implementation of the Section 404 
program is an issue of critical importance to 
this nation. We hope that wide distribution 
of this memorandum to field staff, farmers, 
and the general public will allay the misun- 
derstandings that have been recently gener- 
ated on the Section 404/agriculture issues. 
We intend to distribute this memorandum 
to all Environmental Protection Agency and 
Corps of Engineers field offices. The Corps 
Districts will issue special public notices, 
and both agencies will issue press releases 
which will further distribute this informa- 
tion. In addition, the American Farm 
Bureau will include the substance of the 
memorandum in its newsletters which has a 
circulation of 3.5 million farmers. Finally, 
we will be initiating a public outreach proc- 
ess, working through the Agricultural Ex- 
tension Service, to ensure that there is a 
continuing opportunity for dialogue be- 
tween the regulatory agencies and the agri- 
cultural community. 

We appreciate your personal attention to 
this matter and look forward to continuing 
to work with you as these issues are ad- 
dressed 


Sincerely yours, 
LAJUANA S. WILCHER, 
Assistant Administrator for Water, 
Environmental Protection Agency. 
ROBERT W. PAGE, 
Assistant Secretary of the Army 
(Civil Works). 
WETLANDS 

Mr. CHAFEE. Mr. President, I am 
pleased to join my colleagues from Ar- 
kansas and Louisiana in a discussion of 
the relationship between section 404 
of the Clean Water Act and agricultur- 
al activities. These remarks follow up 
our April 30 announcement that the 
Department of the Army and the En- 
vironmental Protection Agency had 
agreed to issue guidance to their field 
personnel in order to clarify some of 
the confusion surrounding these 
issues. 

When Congress reauthorized the 
Clean Water Act in 1977, section 404 
was amended to exempt the following 
activities: “normal farming, silvicul- 
ture, and ranching activities such as 
plowing, seeding, cultivating, minor 
drainage, harvesting for the produc- 
tion of food, fiber, and forest products, 
or upland soil and water conservation 
practices.” Several other activities re- 
lating to farming, such as construction 
or maintenance of stock ponds, irriga- 
tion ditches, and farm roads are also 
exempt from section 404. 
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Recently, some farmers have learned 
for the first time that, based on tech- 
nical criteria, some of their lands are 
defined as wetlands. These farmers are 
concerned that they may be subject to 
new regulations under section 404. I 
understand and appreciate this con- 
cern. 

The Senators from Arkansas and 
Louisiana raised the concerns of their 
farmers and asked that the agencies 
who administer section 404 clarify 
which activities are exempt from the 
program. As well, these Senators are 
interested in improving communica- 
tion with the agricultural community 
on section 404. 

I wholeheartedly support these ef- 
forts and have joined with my col- 
leagues from Arkansas and Louisiana 
in asking the Department of the Army 
and the Environmental Protection 
Agency to issue a clear, understand- 
able memorandum on the section 404 
regulatory program and agricultural 
activities. This memorandum will be 
sent to all field personnel involved 
with administering section 404. Fur- 
ther, the corps district offices will 
issue public notices and both agencies 
will issue press releases to distribute 
this information. 

The Corps of Engineers and the 
EPA have also pledged to coordinate a 
public outreach program with the Co- 
operative Extension Service. Such a 
program would likely be the most ef- 
fective means of clearing up some of 
the misunderstandings which have 
arisen in regard to requirements of 
section 404. 

Mr. President, the section 404 regu- 
latory program is one of the most im- 
portant tools the Federal Government 
has for protecting our Nation’s wet- 
lands. The section 404 permit process 
is essential in order to reduce harmful 
impacts on wetlands associated with 
development and other projects which 
require disposal of dredged or fill ma- 
terial. 

Assistant Secretary of the Army— 
Civil Works—Robert Page and Assist- 
ant Administrator for Water LaJuana 
Wilcher have been tremendously help- 
ful over the past few days as we 
worked toward clarifying the exemp- 
tions for farming under section 404. In 
fact, I am pleased to note that, in gen- 
eral, the cooperation and coordination 
between the Corps of Engineers and 
the EPA in administering this pro- 
gram has improved significantly in 
recent years. 

While the Memorandum for the 
Field printed preceding this discussion 
will help get the word out to the farm 
community, it is imperative that the 
agencies increase efforts to cooperate 
with the agricultural community and 
to provide clear information to land- 
owners in regard to which activities 
are regulated and which are exempt 
under section 404. 
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Mr. President, I thank the Senators 
from Arkansas and Louisiana for their 
efforts to clarify some of the misper- 
ceptions that so often surround the 
section 404 regulatory program. 

AGRICULTURAL PRACTICES EXEMPTION TO 
SECTION 404 

Mr. BREAUX. Mr. President, I 
would like to commend my colleagues 
for their work on this complex and im- 
portant issue. The distinguished Sena- 
tors from Arkansas, Senators Pryor 
and Bumpers, and my senior colleague 
from Louisiana, Senator JOHNSTON, 
have been very active and diligent in 
addressing the uncertain situation 
faced by our Nation’s farmers. Like- 
wise, the chairman of the Committee 
on Environment and Public Works, 
Senator Burpick, and our distin- 
guished ranking member, Senator 
CHAFEE, have been most helpful in 
joining with us to clarify the operation 
of the section 404 program of the 
Clean Water Act and its effect on agri- 
cultural operations. 

In recent days we have worked with 
the Corps of Engineers, the Environ- 
mental Protection Agency, the Depart- 
ment of Agriculture, and the White 
House in a cooperative effort to see to 
it that farmers receive equitable treat- 
ment under the 404 program, to 
ensure that the regulatory agencies 
share a common understanding of the 
application of the program to agricul- 
tural activities, and to improve the ef- 
forts of the Federal Government to 
communicate effectively with our 
farmers on the kinds of activities that 
are, and are not, within the scope of 
the program. 

Mr. President, the documents that 
we are including in the CONGRESSIONAL 
ReEcorD today will, I hope, significant- 
ly clarify for both the farm communi- 
ty and the regulators at the field level 
the scope and extent of the section 404 
program and its application to normal 
farming activities. The corps and EPA 
have committed to work actively with 
the Department of Agriculture 
through its Cooperative Extension 
Service to help those involved in agri- 
culture to better understand the 404 
program and to see to it that our 
farmers do not inadvertently violate 
the law. Congress has provided specific 
exemptions from the 404 program for 
normal farming, ranching, and silvicul- 
tural activities. With the recent 
changes in the wetland delineation 
methodology, it is particularly impor- 
tant that our farmers, many of whom 
have never previously been affected by 
the complex regulatory program 
under section 404, be well informed 
and be assured that continuing their 
normal farming practices will not re- 
quire new burdens or subject them to 
potential violations of Federal law. I 
commend these documents to the at- 
tention of all of my colleagues. 
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THE WETLANDS AGREEMENT 

Mr. BUMPERS. Mr. President, on 
April 30, 1990, during consideration of 
the dire emergency supplemental, Sen- 
ators Pryor, JOHNSTON, COCHRAN, 
CHAFEE, SIMON, and I entered into a 
colloquy concerning the problems ex- 
perienced by farmers in the Mississip- 
pi River Delta and other areas in the 
country due to the application of sec- 
tion 404 of the Clean Water Act of 
1977. There is a great deal of appre- 
hension about the scope of section 404 
and the potential penalties associated 
with violations. Dire consequences of 
infractions have been circulated, but 
no real attempt has been made to help 
farmers understand what can and 
can’t be done. At the same time, the 
agencies tapped to administer section 
404 did not fully understand the 
nature of farming in the delta region. 
For those of us vitally interested in 
preserving wetlands and in protecting 
the ability of farmers to make a living, 
this was an untenable situation. 

During the colloquy it was an- 
nounced that we were meeting with 
representatives of the White House, 
OMB, Corps of Engineers, EPA, and 
the Senate Committee on Environ- 
ment and Public Works on the devel- 
opment of necessary field instructions 
for EPA and the corps personnel clear- 
ly defining instructions on the 404(f) 
exemptions concerning normal farm- 
ing, silviculture, and ranching activi- 
ties. Section 404(f) was specifically in- 
cluded in the Clean Water Act to pro- 
tect, among several things, normal 
farming practices. 

After several days of negotiations, 
an agreement has been reached. None 
of us pretends that this is a perfect so- 
lution, but I believe the field instruc- 
tions offer a vast improvement, and 
look forward to monitoring closely 
how these instructions are implement- 
ed in Arkansas over the next few 
months. One of the biggest problems 
we faced was the nearly complete lack 
of reliable information available to our 
farmers. I am pleased to note that the 
corps, EPA, and USDA have agreed to 
initiate an overdue mass information 
campaign designed to demonstrate to 
most of our farmers that they have no 
need to be concerned about the 404 
process. Another encouraging note is 
that the corps and the EPA have 
agreed to consult the Cooperative Ex- 
tension Service and the State land 
grant universities as to what consti- 
tutes a normal farming practice. 

Today, we are placing in the Recorp 
three important documents: first, a 
field memorandum for the corps and 
the EPA; second, a copy of a draft gen- 
eral permit by the Vicksburg District 
of the Corps of Engineers on fish 
ponds that is currently in the proposal 
stage; and third, a copy of a letter to 
Chairman Leany of the Agriculture 
Committee from Robert Page, of the 
corps, and LaJuana Wilcher, of the 
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EPA. This letter, among other very 
important points, notes that field per- 
sonnel of the corps will be specifically 
instructed that all three criteria of de- 
lineating wetlands—wetlands hydrolo- 
gy, hydrophytic vegetation, and hydric 
soils—must be considered before sec- 
tion 404 applies. In routine situations, 
corps personnel making site visits can 
make field determinations that there 
have been significant modifications to 
the hydrology, such as levees and 
drainage ditches, thereby placing such 
land outside the reach of section 404. 
This part of the process has broken 
down in my State, and I will work 
closely with the corps to ensure that 
the three-parameter approach is com- 
municated to and implemented by the 
Lower Mississippi Division of the 
Corps of Engineers. 

Mr. President, I would like to thank 
Senator Burpick, Senator CHAFEE, 
Senator Breaux, and Senator Baucus, 
of the Environment and Public Works 
Committee, and the EPA, the corps, 
and the USDA for working with us to 
reach this agreement. I am very hope- 
ful that the agreement reached will go 
a long way toward easing the problems 
experienced by our farmers. 

Mr. PRYOR. Mr. President, it is 
with great pleasure and satisfaction 
that I join my colleagues today in 
sharing the content of the agreements 
reached between several of us and the 
administration earlier this week on 
the regulation of wetlands. This agree- 
ment is the result of sincere efforts on 
behalf of those interested in the issue, 
and the final version now reflects a 
policy that is guided by a balance in 
which common sense has prevailed. It 
could not have been done without the 
enthusiastic and helpful participation 
of Senator Bumpers, Senator JOHN- 
ston, Senator CHAFEE, Senator 
Breaux, Senator Baucus, the White 
House, OMB, USDA, EPA, and the 
Corps of Engineers. 

Before we revisited what exactly 
constitutes a “normal farming prac- 
tice” confusion, anxiety, and fear 
ruled in farm country. No one knew, 
without a doubt, what could and could 
not be done. This is no small uncer- 
tainty, Mr. President, when one con- 
siders the penalties that could be im- 
posed on one who violates section 404 
regulations. To think that a farmer 
might lose all benefits because he built 
rice levees on land that had been in 
soybeans the year before is outra- 
geous, yet this was the type of concern 
farmers were faced with. Just this past 
weekend a farmer in southeast Arkan- 
sas ran off the road while driving his 
truck and when he came to a stop, he 
found that he was stuck in the field. 
Finally, he managed to get his truck 
out of the field and had some fun re- 
peating the story to some of his neigh- 
bors in the coffee shop. In the spirit of 
the conversation, one of the other 
farmers jested that he should return 
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to the field and fill in his tire ruts or 
he might be in violation of draining a 
wetland. The driver was so concerned 
after giving it further thought that he 
returned to the field and did just that. 
Later, everyone got a good laugh out 
of it, but the point is this is the type 
of uncertainty that existed in the 
countryside, and frankly, I do not 
think the confusion was only charac- 
teristic of areas outside of the beltway. 
The memorandum of understanding 
that is being circulated to all local of- 
fices of the Corps of Engineers and 
EPA will clear up the confusion, and 
inform the farmer that it is now all 
right to get back in the field and start 
farming just like they always have 
farmed. 

As negotiations progressed through 
the day it became quite clear that ev- 
eryone involved wanted the same 
thing. All of us want to protect and 
preserve wetlands, one of our most 
cherished natural resources, but no 
one intended to see these regulations 
restrict the ongoing and usual farming 
practices that are needed to keep food 
on our table and clothes on our back. 
It is somewhat comical to think it took 
the thought of a floor amendment to 
the emergency supplemental bill to 
convene this miniconference so that 
an understanding could be achieved 
given that all concerned wanted the 
same thing. However, the agreement 
that has been reached and the con- 
cerns and goals that were identified 
should prove to be very helpful to ev- 
eryone, most of all, the farmer. 

Mr. President, I appreciate the will- 
ingness of the administration to elabo- 
rate on their definition of a normal 
farming practice so that normal farm- 
ing as farmers know it can continue. 
Before, the definition of a normal 
farming practice that guided the agen- 
cies, implementation would not have 
been enough to keep farmers viable. 
Now, thanks to the cooperation and 
good faith of many, the farmer can 
farm like he always has, and we can 
continue in the noble effort of pre- 
serving wetlands at the same time. 

Mr. President, I wish to mention an- 
other element of the wetlands contro- 
versy not mentioned in the memoran- 
dum we are agreeing on today, but an 
element which I believe we will settle 
today. This element concerns the indi- 
cators that regulators look for when 
determining an area to be a wetland. 
While the regulations state that three 
parameters—hydrophytic vegetation, 
hydric soils, and wetlands hydrology— 
must all be identified to classify an 
area as a wetland, reports are that a 
wetlands determination is often made 
when only one indicator, hydric soils, 
is present. This practice has had a 
result more egregious perhaps than 
the inclusion of normal farming oper- 
ations in the 404 process, namely the 
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misidentification as wetlands of areas 
that are by definition not wetlands. 

In an April 19, 1990, letter to Chair- 
man LEARN, the EPA and the Army 
expressed their intention to more 
strictly adhere to regulations requir- 
ing the identification of all three wet- 
lands parameters. The Corps of Engi- 
neers has reinforced its commitment 
to this stricter inspection standard in 
conversations with Senator BUMPERS’ 
office. I am grateful to Senator BUMP- 
ERS and his staff for their diligent 
work on this element of the wetlands 
controversy. Their efforts have uncov- 
ered a shortcoming in the wetlands 
identification process which has often 
needlessly mired not only farming op- 
erations, but also home building, and 
development projects in the 404 per- 
mitting process. I intend to work with 
Senator Bumpers to hold the EPA and 
the corps to their pledge of stricter ad- 
herence to the wetlands identification 
criteria so that this head of the wet- 
lands hydra does not grow back. 

Exempting normal farming oper- 
ations and more strictly adhering to 
the regulatory definition of wetlands 
are two very important, immediate 
steps we can take, but more work must 
be done to make our national wetlands 
policy fully viable. A comprehensive, 
detailed inventory of our Nation’s wet- 
lands must be developed so that com- 
mercial interests as well as environ- 
mentalists will have a clear under- 
standing of just what lands should be 
protected. In our present condition, 
commercial interests are often hin- 
dered from planning effectively, and 
environmentalists are often forced to 
defend areas that are only marginally 
wetlands because we all lack a clear, 
comprehensive picture of those lands 
whose preservation is our objective. 

The viability of our wetlands policy 
will also be enhanced if clear, specific 
criteria can be developed to guide miti- 
gation efforts when a farmer, builder, 
or developer wishes to convert a wet- 
lands area. Presently an individual 
who wishes to convert a wetland area 
must develop a mitigation plan with 
almost no guidance, submit the plan to 
the appropriate regulatory body, and 
hope for the best. This is no way to do 
effective, efficient planning, and no 
way to operate a policy based on a phi- 
losophy of no net loss of wetlands.” 

There is still work to be done in the 
ongoing challenge of striking a bal- 
ance between economic well being and 
the environment. For now, we can 
take comfort in knowing the chaos 
that clouded a farmer’s mind earlier 
has been eliminated in time for the 
farmer to still work the land as he 
must in order to continue supplying 
this country with the cheapest and 
safest food and fiber supply in the 
world. 

Mr. President, I ask unanimous con- 
sent that an article from the New 
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York Times be printed in the RECORD 
at this point. 

There being no objection, the article 
was ordered to be printed in the 
Recor», as follows: 

From the New York Times, Apr. 24, 1990] 
For FARMERS, WETLANDS MEAN A LEGAL 
QUAGMIRE 
(By William Robbins) 


MARCELINE, MO.—To the casual visitor, 
Rich McGown’s farm looks like prime crop- 
land, and it does what good farmland should 
do, yielding more than 150 bushels of corn 
an acre last year. 

To officials of the Army Corps of Engi- 
neers, however, Mr. McGown’s property is 
quite different. Solid as it may seem, they 
say, it is wetland. As wetland it is part of 
the waters of the United States, coming 
under the jurisdiction of the Corps. 

RISING PRESSURES SEEN 


Between those points of view stretches a 
web of arguments, legal questions, claims 
and counterclaims involving the Clean 
Water Act of 1972—a web that has now en- 
tangled farmers, environmentalists and Fed- 
eral agencies in legal disputes across the 
country. What a runaway bureaucracy 
wants them to do, farmers say, is convert 
good cropland into bogs and marshland. 
Furthermore, they say, the Government is 
doing this with total disregard of property 
rights guaranteed under the Constitution. 

Farmers say pressures from Federal envi- 
ronmental agencies have increased since the 
Bush Administration took office and adopt- 
ed a policy of trying to prevent any net loss 
of wetlands. But they charge that while of- 
ficials have been strict with small operators, 
those with larger resources, like corpora- 
tions and big developers, have been able to 
circumvent Administration policy. 

And some of the farmers’ representatives 
note that the Administration recently re- 
treated from its own policy in response to 
concerns of Alaskan officials, who feared 
that strict application of the policy would 
inhibit development of oil and other re- 
sources. 

But Government officials insist they are 
simply enforcing the law that gives the 
Corps of Engineers authority over the 
waters of the United States. 

“If my country needs my land for a public 
purpose, let them have it,.“ Mr. McGown, a 
35-year-old farmer, said not long ago as he 
stood looking out over his rich soil, black- 
ened by overnight rains. But if they are 
going to take it for a public purpose, let 
them do it in a legal way and let the public 
pay for it, not send individual farmers into 
bankruptcy by taking away what they have 
spent much of their lives working for.” 

Mr. McGown said his farm, 255 acres that 
is mostly the rich low-lying fields commonly 
known as bottom land, has never included 
the “swamps, bogs and marshes” that the 
Corps has long regarded as necessary to 
define a wetland. Part of the Government’s 
case to the contrary is based on a Federal 
agent's discovery of a plant that the official 
said was typical of wetlands. “What he was 
calling ‘cattails’ was a head of grain sor- 
ghum,” Mr. McGown said, referring to a 
common crop used for livestock feed. 

His complaint, which will soon be ad- 
dressed in a Federal District Court case in 
St. Louis, is similar to that of several other 
farmers. 

A neighbor, Allen Moseley, has been sued 
in the St. Louis court by the Corps, which 
charged pollution of waters of the United 
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States” for building a levee to guard his 
fields against floods. The Corps has pro- 
posed a solution under which he would 
agree to cede half his 187 acres to Federal 
control for a wildlife easement, plant trees 
on it and pay a fine of $7,500. 

“The agreement they offered me amount- 
ed to an agreement to let me hang myself,” 
said Mr. Moseley. “If I accept their plan, I 
lose the farm. It’s that simple. I won’t have 
enough cropland left to pay the mortgage.” 

A Justice Department lawyer representing 
the Federal agencies in the cases said he 
could not comment because they were in 
litigation, but he provided copies of letters 
to Representative Trent Lott, Republican of 
Mississippi, on the McGown case and to 
Vice President Dan Quayle on the Moseley 
case. 


LETTERS CITE DEFIANCE 


Both letters, signed by Morris Kay, re- 
gional administrator of the Environmental 
Protection Agency, asserted that the prop- 
erty in question involved wetlands and that 
the two farmers, in defiance of the Corps of 
Engineers, and without first obtaining per- 
mits, had performed levee-building and 
clearing operations violating the Clean 
Water Act. 

The cases involving those landowners and 
many others are rooted in c laws, an 
evolution of attitudes of the United States 
toward a resource that until recently was re- 
garded as wasteland and an effort to use the 
Clean Water Act of 1972, an anti-pollution 
statute, as a device to protect the country’s 
diminishing wetlands. 

When the first Europeans arrived in 
America, what is now the contiguous United 
States had about 215 million acres of wet- 
lands. The most recent estimates now put 
that at less than 100 million acres. Much of 
the wetlands that was converted has been 
used by land developers, but the biggest 
parts have been converted by drainage and 
filling for agriculture. 

It was not until the last decade or so that 
environmentalists were able to persuade 
Congress, Federal agencies and much of the 
general public that wetlands had valuable 
functions, supporting wildlife and fisheries, 
protecting against floods and droughts and 
helping clean up pollutants before they 
could filter into ground water and lakes and 
streams. In fact, until an executive order on 
protection of the wetlands was issued in 
1977, the Agriculture Department actively 
aided and subsidized drainage projects. 

EXTENSION OF RESTRICTION 


Section 404 of the Clean Water Act pro- 
hibits the discharge of dredged or fill mate- 
rials into water without a permit from the 
Corps. And that restriction has been ex- 
tended to property Federal agencies have 
defined as wetlands—even though the word 
wetlands never appears in the act. While 
the act does contain an exemption aimed at 
permitting normal farming activity,” it is 
the interpretation of what is normal that is 
causing much turmoil. 

The first direct Congressional action to 
slow the conversion rate of wetlands for ag- 
riculture was a little-noticed provisions of 
the Food Security Act of 1985, the basic 
farm law. A provision of the law, known in- 
formally as the Swampbuster section, bars 
farm program benefits for farmers who con- 
vert wetlands into tilled fields and then 
plant major annual crops on the converted 
land. 

The authority of the Corps of Engineers 
comes from the Clean Water Act. Corps of- 
ficials say that farmers can still plow and 
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plant crops in wetlands and that if they are 
willing give up their farm program subsi- 
dies, they can even clear forested wetlands 
for farm fields. But they are prohibited 
from digging up stumps and taking earth 
balls with the roots; filling the stump holes 
and tearing through the fields with machin- 
ery, like bulldozers, not normally used in 
farming. 

By the Corps’ interpretation, as Mr. 
McGown put it, “piling dirt on dirt in my 
a is polluting the waters of the United 


FARMER'S PLIGHT BEGINS 


Mr. McGown unsuspectingly stepped into 
his legal quagmire when he bought the 255- 
acre farm in 1981. He then began to clear 
old fields, which he said had been in produc- 
tion over much of the last century but had 
been allowed to revert to brush in recent 
decades, under an old Agriculture Depart- 
ment program known as the “Soil Bank.” 
That program paid farmers to take land out 
of production. 

As he and farm program executives now 
tell it, because he had started clearing his 
fields before passage of the Food Security 
Ree os 1985 he ran into no real problems for 
a time. 

The trouble, he said, began in 1987 when 
he set out to repair a break in a levee caused 
by a flood from a small stream and to raise 
the rest of the levee, which had subsided 
over the years, to its original height. 

At that point, Mr. McGown said, agents of 
the Corps of Engineers arrived and told him 
that he was depositing fill in wetlands and 
that, to do that he would need a permit. If 
he applied for it, the permit would cost him 
$10, he was told. He applied. 

Except for that action, he said, he has 
never acknowledged that his fields were 
wetlands. Meanwhile, he and his lawyer say, 
the Government’s definition of wetlands 
was changing. 

DEFINITION OF WETLANDS 


In a letter issued in 1986, the Corps de- 
fined wetlands this way: “The term ‘wet- 
lands’ means those areas that are inundated 
or saturated by surface or ground water at a 
frequency and duration sufficient to sup- 
port and that under normal circumstances 
do support, a prevalence of vegetation typi- 
2 adapted for life in saturated soil condi- 

ons.“ 

For emphasis it added this sentence: 
Wetlands generally include swamps, 
marshes, bogs and similar areas.“ We have 
listed swamps, bogs and marshes at the end 
of the definition to further clarify our 
intent to include only truly acquatic areas.” 

Never since he has owned it, Mr. McGown 
says, has his land included those “swamps, 
bogs and marshes.” 

Last year, without seeking public com- 
ment, a new definition was produced by the 
Corps and three other agencies: the Fish 
and Wildlife Service, the Soil Conservation 
Service and the Environmental Protection 
Agency. Under that definition, it was suffi- 
cient to class a parcel of cultivated fields as 
wetlands if Federal experts found that the 
land, if it were not being farmed, would sus- 
pot vegetation typical of life in saturated 
80 

It was such an expert who found on Mr. 
McGown’s fields the plant that he says is a 
cattail and Mr. McGown says is grain sor- 
ghum. 

“That $10 permit could be the costliest 
paper anybody ever got.“ Mr. McGown said. 
To allow him to continue restoration of part 
of his fields and the protective levees, the 
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Corps has proposed that, in “mitigation” for 
his damage to wetlands, he cede about 25 
percent of his land to Federal control as a 
wildlife easement. Another condition of the 
permit is that the easement be written into 
the property deed as a permanent restric- 
tion for the present and all future titlehold- 
ers. 

Mr. McGown and his lawyer, Edwin 
Harvey, have sued in the Federal District 
Court in St. Louis asking for a declaratory 
judgment that his farm is not a wetland and 
seeking a restraining order requiring that 
he be let alone to farm his land without hin- 
drance of the Federal agencies. 

“Bit by bit and month by month, I have 
lost the rights to my property,” said Mr. 
McGown. “Bit by bit, they are using the 
Clean Water Act to capture farmers’ proper- 
ty.” 

The Corps has asked for dismissal of the 
action, arguing that he is seeking what they 
cannot give—that they stop enforcing the 
Clean Water Act. 

“I spent $105,000 to buy the farm, 
$140,000 to improve it and $40,000 so far to 
fight them,” he said. “But if they have their 
way, what I will have left is little more than 
the right to walk on it.“ 


MESSAGES FROM THE HOUSE 


At 12:23 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolu- 
tion, in which it requests the concur- 
rence of the Senate: 

H. R. 3048. An act to designate the Agricul- 
tural Research Service, United States De- 
partment of Agriculture, animal health re- 
search building in Clay Center, Nebraska, as 
the “Virginia D. Smith Animal Health Re- 
search Laboratory”; 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
to certian offsets from pay or other bene- 
fits; and 

H.J. Res. 490. Joint resolution commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 

At 2:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3802. An act to designate May 1990 


as “Asian/Pacific American Heritage 
Month.” 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 3048. An act to designate the Agricul- 
tural Research Service, United States De- 
partment of Agriculture, animal health re- 
search building in Clay Center, Nebraska, as 
the “Virginia D. Smith Animal Health Re- 
search Laboratory”; to the Committee on 
Environment and Public Works. 
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ENROLLED JOINT RESOLUTION 
SIGNED 


The President pro tempore ae 
Byrp) announced that on today, May 
3, 1990, he had signed the following 
enrolled joint resolution, which had 
previously been signed by the Speaker 
of the House: 

S.J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as Be Kind to Ani- 
mals and National Pet Week.” 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 3, 1990, he had 
presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as Be Kind to Ani- 
mals and National Pet Week.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2913. A communication from the 
Deputy Assistant Secretary of Defense for 
Procurement, Department of Defense, 
transmitting, pursuant to law, notice of a 
delay in the production of a report on in- 
vestment studies of the Department of De- 
fense; to the Committee on Armed Services. 

EC-2914. A communication from the Di- 
rector of Administration and Management, 
Office of the Secretary of Defense, trans- 
mitting, pursuant to law, a report entitled 
“Working Capital Funds of the Department 
of Defense” for fiscal year 1989; to the Com- 
mittee on Armed Services. 

EC-2915. A communication from the 
Under Secretary of Defense, transmitting, 
pursuant to law, notice of an increase in 
unit cost of the Advanced Medium Range 
Air-to-Air Missile program; to the Commit- 
tee on Armed Services. 

EC-2916. A communication from the 
Acting President of the Oversight Board, 
Resolution Trust Corporation, transmitting, 
pursuant to law, the semiannual report on 
the activities of the RTC, the Federal De- 
posit Insurance Corporation, and the Over- 
sight Board; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2917. A communication from the Di- 
rector of the Administrative Office of the 
United States Court, transmitting, pursuant 
to law, a report of applications for delays of 
notice and customer challenges under provi- 
sions of the Right to Financial Privacy Act 
of 1978; to the Committee on Banking, 
Housing, and Urban affairs. 

EC-2918. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-2919. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
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Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-2920. A communication from the As- 
sistant Secretary, Policy, Management and 
Budget, Department of the Interior, trans- 
mitting, pursuant to law, reports of the 
Bureau of Land Management and the Fish 
and Wildlife Service on the implementation 
of section 318 of the 1990 Department of 
the Interior and Related Agencies Appro- 
priations Act through April 1, 1990; to the 
Committee on Energy and Natural Re- 


sources. 

EC-2921. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on a project negotiated under 
the Department of Energy’s Clean Coal 
Technology Demonstration Program; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2922. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on a project negotiated under 
the Department of Energy’s Clean Coal 
Technology Demonstration Program; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2923. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on a project negotiated under 
the Department of Energy’s Clean Coal 
Technology Demonstration Program; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2924. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, a 
report on the nondisclosure of Safeguards 
Information for the quarter ending March 
31, 1990; to the Committee on Environment 
and Public Works. 

EC-2925. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, 
U.S. Department of State, transmitting, 
pursuant to law, a report on international 
agreements other than treaties entered into 
by the United States; to the Committee on 
Foreign Relations. 

EC-2926. A communication from the Di- 
rector of the United States Office of Person- 
nel Management, transmitting a draft of 
proposed legislation entitled the “Federal 
Pay Reform Act of 1990”; to the Committee 
on Governmental Affairs. 

EC-2927. A communication from the Di- 
rector of the National Park Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the 1989 annual report covering the 
disposal of surplus Federal real property; to 
the Committee on Governmental Affairs. 

EC-2928. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend two sections 
in Part I of Subtitle E of title V of the Om- 
nibus Trade and Competitiveness Act of 
1988 regarding establishment of a National 
Trade Data Bank to give the Secretary of 
Commerce greater flexibility in assessing 
user fees to defray the cost of disseminating 
data and in developing an index of indica- 
tors for measurement of service sector activ- 
ity; to the Committee on Governmental Af- 
fairs. 

EC-2929. A communication from the Ex- 
ecutive Director of the Committee for Pur- 
chase From the Blind and Other Severely 
Handicapped, transmitting, pursuant to law, 
the Committee’s FY 1989 report under the 
Inspector General Act Amendments of 1988; 
to the Committee on Governmental Affairs. 

EC-2930. A communication from the 
Chairman of the Federal Trade Commis- 
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sion, transmitting, pursuant to law, the 
annual report of the Commission under the 
Government in the Sunshine Act for calen- 
dar year 1989; to the Committee on Govern- 
mental Affairs. 

EC-2931. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts, transmitting, pursu- 
ant to law, a report on applications for court 
orders made to Federal and State courts to 
permit the interception of wire, oral, or elec- 
tronic communications during calendar year 
1989; to the Committee on the Judiciary. 

EC-2932. A communication from the 
Acting Assistant Attorney General, U.S. De- 
partment of Justice, transmitting a draft of 
proposed legislation entitled the ‘Forfeiture 
Act of 1990"; to the Committee on the Judi- 


ciary. 

EC-2933. A communication from the 
Acting Assistant Attorney General, U.S. De- 
partment of Justice, transmitting a draft of 
proposed legislation to strengthen a provi- 
sion of the Civil Rights Act of 1968; to the 
Committee on the Judiciary. 

EC-2934. A communication from the 
Chief Justice of the United States, transmit- 
ting, pursuant to law, amendments to the 
Federal Rules of Criminal Procedure; to the 
Committee on the Judiciary. 

EC-2935. A communication from the 
Acting Director of Communications and 
Legislative Affairs, U.S. Equal Employment 
Opportunity Commission, transmitting, pur- 
suant to law, the annual report of the Com- 
mission’s Office of Program Operations for 
fiscal year 1989; to the Committee on Labor 
and Human Resources. 

EC-2936. A communication from the Sec- 
retary of Health and Human Resources, 
transmitting, pursuant to law, a draft of 
proposed legislation entitled “Food, Drug, 
and Device Fraud and Abuse Prevention Act 
of 1990“; to the Committee on Labor and 
Human Resources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. COHEN (for himself and Mr. 
BIDEN): 

S. 2568. A bill to establish the Counter- 
Narcotics Technology Assessment Center 
within the Office of National Drug Control 
Policy, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. LEVIN (for himself, Mr. SPEC- 
TER, Mr. BYRD, and Mr. RIEGLE): 

S. 2569. A bill to amend the Trade Act of 
1974 to strengthen and expand the author- 
ity of the U.S. Trade Representative to 
identify trade liberalization priorities, and 
for other purposes; to the Committee on Fi- 
nance 


By Ms. MIKULSKI (for herself and 
Mr. SARBANES): 

S. 2570. A bill to amend title 5, United 
States Code, to provide higher rates of basic 
pay for Federal employees within the con- 
solidated metropolitan statistical areas of 
which the District of Columbia and the city 
of Baltimore, MD, is a part; to the Commit- 
tee on Governmental Affairs. 

By Mr. GORE: 

S. 2571. A bill to amend the Antarctic 
Conservation Act of 1978 to protect the en- 
vironment of Antarctica, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 
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By Mr. THURMOND (for himself and 
Mr. BIDEN): 

S. 2572. A bill to provide for the extension 
of certain authority for the Marshal of the 
Supreme Court and the Supreme Court 
Police; placed on the calendar. 

By Mr. RIEGLE (for himself, Mr. 
Herz, and Mr. LEVIN): 

S. 2573. A bill to promote fair trade in 
auto parts, and for other purposes; to the 
Committee on Finance. 

By Mr. CHAFEE (for himself, Mr. Do- 
MENICI, and Mr. DoLE): 

S. 2574. A bill to amend the Social Securi- 
ty Act to improve old age, survivors, and dis- 
ability insurance benefits and supplemental 
security income benefits, and for other pur- 
poses; to the Committee on Finance. 

By Mr. KERRY (for himself, Mr. 
Gore, and Mr. PELL): 

S. 2575. A bill to urge the Secretary of 
State to negotiate a ban on mineral resource 
activities in Antarctica, and for other pur- 
poras: to the Committee on Foreign Rela- 

ons. 

By Mr. METZENBAUM: 

S. 2576. A bill to revise the orphan drug 
provisions of the Federal Food, Drug, and 
Cosmetic Act and the Orphan Drug Act, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

S. 2577. A bill to amend the Internal Reve- 
nue Code of 1986 to extend the credit for 
clinical testing expenses for certain drugs 
for rare diseases or conditions, and for other 
purposes; to the Committee on Finance. 

By Mr. BENTSEN: 

S. 2578. A bill to declare certain portions 
of Pelican Island, TX, nonnavigable; to the 
Committee on Environment and Public 
Works. 

By Mr. D'AMATO (for himself, Mr. 
DeEConcINI, Mr. Mack, Mr. HELMS, 
and Mr. SPECTER): 

S. 2579. A bill to amend the Export Ad- 
ministration Act of 1979; to the Committee 
on Foreign Relations. 

By Mr. SHELBY: 

S.J. Res 304. A joint resolution to desig- 
nate October 17, 1990, as “National Drug- 
Free Schools and Communities Education 
and Awareness Day”; to the Committee on 
the Judiciary. 

By Mr. THURMOND (for himself and 
Mr. SHELBY): 

S.J. Res. 305. A joint resolution to desig- 
nate the month of September 1990, as “Na- 
tional Awareness Month of Children with 
Cancer”; to the Committee on the Judiciary. 

By Mr. SIMON (for himself, Mr. PELL, 
Mr. METZENBAUM, Mr. Dopp, Mr. 
KENNEDY, and Mr. JEFFORDS): 

S.J. Res. 306. A joint resolution to desig- 
nate the period commencing October 21, 
1990, and ending October 27, 1990, as Na- 
tional Humanities Week”; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LIEBERMAN (for Mr. PELL 
(for himself, Mr. LIEBERMAN, Mr. 
SARBANES, Mr. Bx, Mr. Boscu- 
STON, and Mr. KERRY): 

S. Con. Res. 126. A concurrent resolution 
calling for a United States policy of promot- 
ing the continuation, for a minimum of an 
additional 10 years, of the International 
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Whaling Commission's moratorium on the 
commercial killing of whales, and otherwise 
expressing the sense of the Congress with 
respect to conserving and protecting the 
world’s whale population; to the Committee 
on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COHEN (for himself and 
Mr. BIDEN): 

S. 2568. A bill to establish the 
Counter-Narcotics Technology Assess- 
ment Center within the Office of Na- 
tional Drug Control Policy, and for 
other purposes; to the Committee on 
the Judiciary. 

COUNTER-NARCOTICS TECHNOLOGY ACT 

Mr. COHEN. Mr. President, I am 
rising today to join with the distin- 
guished chairman of the Senate Judi- 
ciary Committee in introducing legisla- 
tion that we hope will bring one of our 
greatest national strengths, namely 
our technical and scientific prowess, to 
bear against one of our most implaca- 
ble national enemies, the scourge of il- 
legal narcotics. 

We are all familiar with the rhetoric 
of the war on drugs, but I think most 
of us would agree that the rhetoric 
has often outpaced the reality when it 
comes to Government action. In previ- 
ous wars, our Government didn’t hesi- 
tate to turn to the scientific communi- 
ty for solutions and to generously 
fund research and development 
projects when national security was at 
stake. Indeed, as a nation, we have 
taken great pride in the discovery and 
development of such things as com- 
puters, lasers, hard plastics, and a wide 
variety of sophisticated electronics. 
These technologies have not only 
helped to protect the country, by 
keeping us one scientific step ahead of 
potential adversaries, but they have 
also produced substantial benefits for 
the civilian economy. 

These technologies and many others 
were made possible, at least in part, 
because Congress has provided the 
funds necessary for government labs 
to do basic research and because the 
Defense Department has been well-or- 
ganized to evaluate and coordinate al- 
ternative research projects. While this 
combination of resources and organi- 
zation has proven effective in support 
of our national defense needs, we have 
yet to undertake similar initiatives to 
support the civilian law enforcement 
community in the war on drugs. The 
only organization presently seeking to 
coordinate the U.S. counter-narcotics 
R&D effort is a committee in the 
Office of National Drug Control 
Policy that has a skeletal staff, no 
budget, and minimal authority with 
regard to the different organizations 
involved in counter-narcotics research 
and development. Not only is this com- 
mittee structure in my view inad- 
equate, but the resources devoted to 
the problem are inadequate as well. 


CONGRESSIONAL RECORD—SENATE 


In the Defense Department, and 
even among many corporations in the 
private sector, it is not uncommon for 
research and development costs to 
constitute 5 to 10 percent of the total 
operating budget. With regard to 
counter-narcotics matters, however, 
we are only investing about two-thirds 
of 1 percent of the overall supply-side 
budget on research and development 
activities. This is not because of a lack 
of promising technologies that might 


‘help to stem the manufacturing, im- 


portation, and distribution of illegal 
narcotics. Unfunded or underfunded 
projects that have already been identi- 
fied include portable, unmanned 
radars to close gaps in U.S. radar cov- 
erage; lasers that can identify emis- 
sions from drug processing and manu- 
facturing operations; computer soft- 
ware that can detect money launder- 
ing operations; intrusion detectors for 
remote border areas where narcotics 
are smuggled; and electronic and 
chemical tags for raw materials to 
trace the flow of illegal narcotics from 
their countries of origin into the 
Untied States. And we clearly need de- 
vices that can more effectively search 
for illegal narcotics on ships, planes 
and motor vehicles entering the 
United States. 

In a recent hearing before the 
Senate Judiciary Committee, to which 
I was graciously invited by Senator 
Bren, several witnesses indicated that 
we could easily spend four to eight 
times the current counter-narcotics re- 
search and development budget on 
worthwhile projects that have the po- 
tential to diminish the availability of 
illegal narcotics. Among those testify- 
ing were representatives of the Cus- 
toms Department, the Los Alamos Na- 
tional Laboratory, the FBI, and the 
Defense Advanced Research Projects 
Agency. Several witnesses also ex- 
pressed support for strengthening the 
flaccid committee mechanism in Direc- 
tor Bennett’s office that is struggling 
to identify potentially effective tech- 
nologies, coordinate ongoing efforts, 
and obtain necessary funding. 

None of the witnesses that appeared 
before the Judiciary Committee on 
this issue suggested that there is a 
technical solution to the drug prob- 
lem, or that there is any substitute for 
continued efforts to reduce the 
demand for illegal narcotics. And we 
are not in any way suggesting today 
that the nation embark on a law en- 
forcement equivalent of the strategic 
defense initiative. I believe, as I know 
most of my colleagues do, that the ul- 
timate success of our efforts to elimi- 
nate illegal narcotics will depend on 
demand reduction. At the same time, 
however, we must recognize that 
demand and supply reduction efforts 
are complementary, and that any rea- 
sonable steps we can take to reduce 
the flow of drugs into the country will 
help to minimize the temptation faced 
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by millions of U.S. citizens who are 
confronted by illegal narcotics in their 
neighborhoods or places of employ- 
ment. 

Mr. President, this legislation seeks 
to remedy the problems of inadequate 
organization and funding by establish- 
ing a Counternarcotics Technology As- 
sessment Center in the Office of Na- 
tional Drug Control Policy. This meas- 
ure would also substantially increase 
the authorization for national 
counter-narcotics technology initia- 
tives and establish a counter-narcotics 
technology budget account for the 
drug czar’s office. We believe that 
taken together, the provisions of this 
bill would substantially boost the effi- 
ciency and effectiveness of U.S. 
counter-narcotics research and devel- 
opment activities. 

As a member of the Senate Armed 
Services and Governmental Affairs 
Committees, I have had substantial in- 
volvement over the years in organiza- 
tional initiatives that originated in 
this body and were sometimes enacted 
over the opposition of the administra- 
tion. In this instance, opposition from 
the administration may not material- 
ize. But my recent experience has 
taught me that we should not hesitate 
to modify the organizational structure 
of the executive branch when there 
are compelling reasons to do so. For 
example, as I recall, every single offi- 
cial of the Defense Department who 
testified before the Senate Armed 
Services Committee in 1986 opposed 
the proposed reforms of the Joint 
Chiefs of Staff which became the 
Goldwater-Nichols Act. Today, howev- 
er, these reforms are lauded by the 
Secretary of Defense and most outside 
observers. Indeed, as a recent editorial 
in the Armed Forces Journal stated, 
“+ ++ the returns are in now, and 
Panama makes it clear that Gold- 
water-Nichols works.” This is also a 
matter of national security in an ongo- 
ing war that is causing untold casual- 
ties every year. In my view, there is no 
reason that we should not move for- 
ward as vigorously against the threat 
of drugs as we have against other, 
more conventional adversaries. 

In considering this measure, I be- 
lieve it is important to point out that 
we can achieve the benefits of a more 
coherent and effective national 
counter-narcotics research and devel- 
opment program without creating a 
vast new bureaucracy or establishing 
new laboratory facilities. With regard 
to personnel, this legislation author- 
izes Secretary Bennett to add not 
more than 10 individuals with scientif- 
ic and technical backgrounds to his 
staff in order to form the counter-nar- 
cotics technology assessment center. 
This additional staff, together with an 
increased research and development 
budget and the authority to allocate 
funds, should help to give impetus and 
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direction to the fledgling efforts cur- 
rently underway to pit an old and in- 
valuable ally, namely technology, 
against the rapidly evolving threat of 
illegal narcotics. Let me reiterate, we 
are not proposing the creation of new 
facilities or organizations for the con- 
duct of empirical research. Rather, we 
believe that, by establishing an effec- 
tive managerial mechanism for 
counter-narcotics research and devel- 
opment activities, and by increasing 
funding for the entities that already 
have research capabilities, it may soon 
be possible to make drug smuggling a 
far more difficult and costly enterprise 
for the Colombian cartels and their 
counterparts in other countries. 

In closing, Mr. President, I would 
like to openly acknowledge the fact 
that technology can be used for good 
or ill. Our intent is to stem the inva- 
sion of drugs into this country, not to 
authorize an invasion of the rights of 
U.S. citizens. I am convinced, based on 
the generally favorable record of the 
law enforcement community, that we 
can develop procedures to protect our 
constitutional rights while more effec- 
tively protecting the public from the 
threat of illegal narcotics. I hope that 
my colleagues will join with Senator 
Bren and I in supporting this effort. 

Mr. BIDEN. Mr. President, if Ameri- 
cans have a civic religion it is our 
belief that science and technology is 
the answer to many of our problems. 
Just think about it, Mr. President. 
Think about the obstacles to Ameri- 
ca’s greatness that have been over- 
come or beaten by technology: The 
steam engine, the telephone, the tele- 
graph, all enabled us to overcome the 
vast dimensions of this great continent 
to build a single Nation, an economic 
superpower out of an enormous, vast 
expanse of land. 

Decades later, the discovery of the 
atom bomb helped put an end to 
World War II and established us as a 
global superpower. 

From the victory of the electric light 
over darkness, to the triumph of the 
Salk vaccine over polio, to the success 
of the Apollo rockets reaching the 
Moon, Americans have employed a 
wide range of technologies to over- 
come a wide range of challenges 
through the years. Now, Mr. Presi- 
dent, the time has come to apply this 
same commitment to scientific re- 
search and technological innovation. 

The battle against the most signifi- 
cant domestic social problem and na- 
tional security threat facing this coun- 
try, in my view, is the drug trade. 

The ideal of harnessing high tech- 
nology to combat drug traffickers is 
not far-fetched. On March 20 of this 
year I chaired a Judiciary hearing at- 
tended by and participated in by Sena- 
tor Cox of the Armed Services Com- 
mittee in which some of the leading 
scientists of the country previewed 
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their work on advanced counterdrug 
technologies. 

Scientists at Los Alamos National 
Laboratory are investing in and inves- 
tigating how lasers can be used to 
detect remote cocaine processing sites 
in the Andean jungles, bringing star 
wars technology to the drug war. 

Experts at the Defense Advanced 
Research Projects Agency, the re- 
search arm of the Pentagon, are exam- 
ining whether super sensors can be 
used to detect the chemical smell of 
cocaine in the millions and millions of 
tons of cargo which are brought into 
this country every year. 

Computer scientists at the FBI are 
beginning to apply the most powerful 
supercomputers and artificial intelli- 
gence systems ever developed to target 
the largest international drug traffick- 
ing rings. 

These are just some of the promis- 
ing new technologies that may be har- 
nessed in the war on drugs over the 
next several years. I stress may“ Mr. 
President, because unfortunately 
while scientists in the lab have been 
doing their job to find new technol- 
ogies to combat drug traffickers, we 
here in Washington have not been 
doing our job to adequately support 
this research. 

As a result, much of this promising 
research remains on the drawing 
board and may never make it to the 
front lines in this important battle. 
The administration’s most recent na- 
tional drug strategy calls for investing 
only $46 million into research and de- 
velopment for new drug fighting tech- 
nologies. 

The leading corporate executives tell 
us, Mr. President, that a company 
should invest at least 10 percent of its 
budget in research and development. 
The Pentagon pursues a similar com- 
mitment to R&D efforts, and yet less 
than two-thirds of 1 percent of the 
Federal drug enforcement budget goes 
to research and development. 

Last year we spent more than 100 
times that amount on researching the 
strategic defense initiative, so-called 
star wars. 

In pursuing star wars we have pur- 
sued something that is somewhat illu- 
sive and arguably positive. But in pur- 
suing star wars more than finding new 
weapons to fight international drug 
wars, it seems to me our priorities are 
a little backward. 

I think that is why an alternative 
national drug strategy that I released 
earlier this year should have, and did 
in fact, include proposing a funding of 
a full-scale national commitment to 
developing new technologies to combat 
drug dealers. This proposal was 
prompted largely from conversations I 
had with my colleague, Senator WIL- 
LIAM COHEN, whose idea this was and 
who suggested that the possibilities 
were vast. He came to me approxi- 
mately 1 year ago and urged we work 


May 3, 1990 


together in exploring the promise of 
high technology weapons in the fight 
against drug trafficking. 

The bill that Senator Comm and I 
are introducing today is a culmination 
of that joint effort. It is designed to 
commit this country to a major 
counter-narcotics research and devel- 
opment effort. 

Specifically, this legislation will: 

Establish a single, unified Counter- 
Narcotics Technology Assessment 
Center [CONTAC] in the Drug Direc- 
tor’s office to direct and coordinate a 
national drug enforcement technology 
research and development effort; 

This new Center, headed by a chief 
scientist with expertise relevant tech- 
nologies, will have the statutory au- 
thority to establish counter-narcotics 
research and development priorities; 

The Center will also have line-item 
budget authority to ensure that the 
most promising technologies are fully 
exploited by U.S. drug enforcement 
agencies; and 

Finally, the bill boosts Federal 
counter-drug research and develop- 
ment spending to $150 million—three 
times the current level. 

Many of the most promising tech- 
nologies have already been developed 
by the Pentagon over the past 10 years 
for military purposes. U.S. taxpayers 
have already footed the bill for this re- 
search; now it’s time to adapt these in- 
novations to our fight against drugs. 

In closing, I want to make two obser- 
vations. 

First, although these technologies 
offer incredible promise, they also 
raise important questions about priva- 
cy and civil liberties issues. Senator 
Comm and I raised these concerns 
during the Judiciary Committee hear- 
ing on high technology antidrug weap- 
ons, and we will continue to look very 
closely at these issues during our con- 
sideration of this bill. 

Second, I want to tell my colleagues 
and the public that these new weap- 
ons, by thesmelves, won’t win the fight 
against drugs. 

New weapons to fight drug traffick- 
ers are no substitute for comprehen- 
sive drug education in our school and 
adequate treatment slots for drug ad- 
dicts—efforts to reduce the demand 
for drugs in the first place. Ultimate 
victory in the war on drugs cannot 
come until demand is vanquished. 

But until demand can be reduced, 
our battle against the traffickers must 
continue. These weapons offer new 
promise that our undermanned, un- 
derarmed, and underfunded forces can 
fight this war and win—if we have the 
commitment to give our scientists and 
researchers the kind of support they 
need. 

Mr. President, let me conclude by 
saying new weapons to fight drug traf- 
fickers are no substitute for compre- 
hensive education in our schools or 
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adequate treatment slots for drug ad- 
dicts. 

Efforts to reduce the demand for 
drugs, in the first place, will determine 
the ultimate victory of this war. These 
are extremely, extremely beneficial 
tools that can be used in the war. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a fact 
sheet on the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 2568 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Counter-Narcotics 
Technology Act of 1990”. 

SEC. 2. COUNTER-NARCOTICS TECHNOLOGY AS- 
SESSMENT CENTER. 


(a) ESTABLISHMENT.—Title I of the Anti- 
Drug Abuse Act of 1988 (21 U.S.C. 1501 et 
seq.) is amended by inserting after section 
1003 the following new section: 

“SEC. 100%a. COUNTER-NARCOTICS TECHNOLOGY 
ASSESSMENT CENTER. 


“(a) ESTABLISHMENT.—There is established 
within the Office of National Drug Control 
Policy, the Counter-Narcotics Technology 
Assessment Center (hereafter in this section 
referred to as the Center). The Center shall 
operate under the general authority of the 
Deputy Director for Supply, Office of Na- 
tional Drug Control Policy, and shall serve 
as the central counter-narcotics enforce- 
ment research and development organiza- 
tion of the United States Government. 

„b) Drrecror.—There shall be at the 
head of the Center, the Chief Scientist of 
Counter-Narcotics Technology who shall be 
appointed by the Director of National Drug 
Control Policy from individuals qualified 
and distinguished in areas of science, engi- 
neering or technology. The Chief Scientist 
shall be paid at the highest rate of basic pay 
set under the provisions of section 5382(b) 
of title 5, United States Code. 

„e) RESPONSIBILITIES OF THE CHIEF SCIEN- 
tist.—The Chief Scientist shall 

“(1) identify and define the short, 
medium, and long-term scientific and tech- 
nological needs of Federal, State, and local 
drug enforcement agencies, including— 

“(A) surveillance and : 

“(B) electronic support measures; 

(O) communications; 

“(D) data fusion, advanced computer sys- 
tems and artificial intelligence; and 

„D) chemical, biological and other means 
of detection; 

“(2) make a priority ranking of such needs 
according to fiscal and technological feasi- 
bility, as part of a National Counter-Narcot- 
ics Enforcement Research and Development 


Strategy; 

“(3) allocate research and development 
funds to exploit such technologies under 
subsection (d); 

“(4) oversee and coordinate counter-nar- 
cotics technology initiatives with related ac- 
tivities of other Federal civilian and military 
departments; and 

“(5) under the general authority of the 
Director of National Drug Control Policy, 
submit reprogramming or transfer requests 
of funds appropriated for counter-narcotics 
enforcement research and development to 
Congress. 

d) CounTer-NaRcoTICS TECHNOLOGY 
Bupcet AuvurHoriry.—Beginning with the 
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fiscal year 1992 budget, the Director of Na- 
tional Drug Control Policy in his budget 
shall submit a separate appropriations re- 
quest for expenses relating to all Federal 
agencies for counter-narcotics enforcement 
research and development programs. There 
is established a national counter-narcotics 
technology account. Such appropriations 
shall be made to such account for the Direc- 
tor of National Drug Control Policy to make 
reimbursements to the involved agencies as 
appropriate. 

de) PERSONNEL.—Subject to subsections 
(d) and (e) of section 1003 of this Act, the 
Chief Scientist shall select and appoint a 
staff of not more than 10 employees with 
specialized experience in scientific, engi- 
neering and technical affairs. The Chief Sci- 
entist may appoint and fix the compensa- 
tion of such personnel without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and such personnel may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, but at a rate not to 
exceed the maximum rate authorized by the 
General Schedule.“ 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) CounrTer-Narcotics TECHNOLOGY As- 
SESSMENT CENTER.—There are authorized to 
be appropriated $3,000,000 for fiscal year 
1991 and such sums as may be necessary for 
each year thereafter for salaries and ex- 
penses of the Center. 

(b) NATIONAL COUNTER-NARCOTICS TECH- 
NOLOGY INITIATIVES.—There are authorized 
to be appropriated $150,000,000 in fiscal 
year 1991 and such sums as may be neces- 
sary in fiscal years 1992 and 1993 to carry 
out the purposes of this Act. 


Tue COHEN-BIDEN CONTAC BILL 


The Cohen-Biden Counter-Narcotics 
Technology Act of 1990 promotes the devel- 
opment of high-technologies that will help 
the United States secure its borders against 
narcotics and apprehend those involved in 
the drug trade. 

While private companies typically spend 
5-10 percent of their budgets on research 
and development, the U.S. government cur- 
rently devotes less than two-thirds of 1% of 
its supply-side drug funding to R&D. Fur- 
thermore, the $46 million that the country 
did spend on anti-drug R&D last year 
amounted to only 1% of what is spent on 
“Star Wars” research. To accomplish its 
purpose, the Cohen-Biden bill calls for a sig- 
nificant increase in anti-drug technology re- 
search. 

1. COORDINATION 


The bill establishes the Counter-Narcotics 
Technology Assessment Center (CONTAC), 
a coordinating body for all high-technology 
anti-drug initiatives, within the Drug Direc- 
tor’s Office. CONTAC will have its own Di- 
rector (called the Chief Scientist“), ap- 
pointed on the basis of scientific, engineer- 
ing, and technological expertise. 

2. FUNDING 


The bill consolidates the currently sepa- 
rate counter-drug research and development 
budgets of the various federal agencies into 
one budget line-item. Beginning in FY92, 
Congress will appropriate funds for this spe- 
cific purpose and CONTAC will allocate the 
money to every agency doing research. The 
bill provides an immediate authorization of 
$150 million for anti-drug research and de- 
velopment—three times the present spend- 
ing level. 
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3. AREAS OF RESEARCH 


Proposed areas of research to be directed 
by CONTAC—and examples of burgeoning 
technology from each—include the follow- 
ing: 


Surveillance and tracking— The Los 
Alamos National Laboratory has combined 
laser and radar technology into a device 
that can detect remote drug labs and proc- 
essing sites. The device shoots a laser at tar- 
gets and reads the patterns of light they re- 
flect to identify the presence of illicit sub- 
stances. (Every chemical compound reflects 
light in a unique way.) 

Electronic support measures—The Cus- 
toms Service is experimenting with a hand- 
held instrument that can detect the pres- 
ence of illicit and dangerous substances in 
large cargo containers, without removing 
their contents. The device measures the 
density of objects, and researchers can pro- 
gram it to warn Service agents when a ship- 
ment contains explosives, drugs, or guns. 

Communications—The FBI is experiment- 
ing with a secure video communications 
system that will enable agents to film and 
relay action from the field to other agents 
around the country. The relays will be 
coded to prevent unauthorized viewing of 
them. 

Advanced computer systems—The Los 
Alamos National Laboratory is developing a 
super-computer with artificial intelligence 
capabilities that can collect data on and 
analyze suspect money flows in American 
and foreign financial systems. The super- 
computer will actually teach itself to uncov- 
er money laundering operations. 


4. AUTHORITY 


CONTAC’s Director will identify the 
short, medium, and long-term scientific and 
technological needs of this country’s drug 
enforcement agencies. Moreover, the Direc- 
tor will have the budget authority to fund 
CONTAC’s pripority initiatives directly 
from the anti-drug R&D line-item appro- 
priation. 


CONCLUSION 


Much of the technology that CONTAC 
will support has already been developed for 
military uses. The United States has invest- 
ed heavily in the R&D, which now offers a 
good value for the country’s drug-fighting 
dollar. CONTAC will simply have to re- 
adapt the technology to anti-drug efforts. 

At the Senate Judiciary Committee's 
March 20 hearing on these high-technology 
anti-drug weapons, Senator Biden said: 
“The weapons we will hear about today po- 
tentially offer new help for four] under- 
manned, underarmed, and underfunded 
forces who are attempting to fight this 
[drug] war.” Senator Cohen similarly re- 
marked that “there is tremendous promise 
in these technologies.” 


By Mr. LEVIN (for himself, Mr. 
SPECTER, Mr. Byrp, and Mr. 
RIEGLE): 

S. 2569. A bill to amend the Trade 
Act of 1974 to strengthen and expand 
the authority of the U.S. Trade Repre- 
sentative to identify trade liberaliza- 
tion priorities, and for other purposes; 
to the Committee on Finance. 

FAIR TRADE AND EXPORT EXPANSION ACT 

Mr. LEVIN. Mr. President, I am in- 
troducing today along with Senators 
SPECTER, BYRD, and RIEGEL, the Fair 
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Trade and Export Promotion Act of 
1990. 

Last Friday, the Bush administra- 
tion took Japan off the Super 301 list 
of priority unfair traders. The admin- 
istration said, in effect, that despite a 
record of unfair trading practices by 
Japan that continues year after year, 
it will ignore the law that authorizes it 
to take strong action to end those 
unfair trading practices. 

The Bush administration opted to 
ignore the record and to stick to the 
rhetoric which we have heard from 
Republican and Democratic adminis- 
trations alike for two decades. Instead 
of standing up for American workers 
and American industry, this adminis- 
tration tells them that they must face 
the battle for this Nation’s economic 
future alone. 

What about Super 301, a law that we 
passed to force action on behalf of our 
economic survival? Mr. President, 
Super 301 has become nothing more 
than “Superficial 301.” 

The bill that we are introducing 
today will extend Super 301 and make 
sure the law lives up to its original 
name. It will put some teeth back into 
the law, put some fairness in our trade 
policy, and provide some relief to the 
American families losing jobs and our 
communities losing industries to 
unfair trade practices. 

The bill will replace the administra- 
tion’s rhetoric with action. It will 
ensure that unfair traders are identi- 
fied as such under our laws. 

Two weeks ago, the administration 
testified before the Small Business 
Subcommittee on Innovation, which I 
chair, that our trade deficit with 
Japan is “top priority.“ Those words 
were theirs. And that our $10.5 billion 
auto parts trade deficit was a “top pri- 
ority.” Those words were theirs. 

On Wednesday of last week, the U.S. 
Trade Representative herself reiterat- 
ed that statement before the Finance 
Committee. She testified that Japan 
was one of a number of “top prior- 
ities.” Those words were hers. 

Yet, 2 days later, when the deadline 
arrived under Super 301 for the Trade 
Representative to identify “trade lib- 
eralization priorities,” including pri- 
ority countries” and “priority prac- 
tices,” Japan was left off the list. 

The administration’s action in only 
naming India under Super 301 makes 
a mockery of both its strong words 
and, more important, makes a mock- 
ery of our law. Rather than using the 
Super 301 forum to negotiate the 
elimination of foreign trade barriers, 
the Bush administration has chosen to 
return to the old method of toothless 
negotiating, which has never worked. 
In contrast, Super 301 has proven to 
be effective when it has been used. In 
the three areas with Japan identified 
in 1989 as Super 301 priorities, agree- 
ments have been made for the elimina- 
tion of barriers by a date certain. 
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Taking Japan off the list sends abso- 
lutely the wrong message. We should 
be saying to our trade partners who 
discriminate against our products, 
“Friends, the free ride is over. It is 
nothing personal. We admire you as 
people. But you must either end the 
discrimination against our auto parts, 
our steel, our computers, our beans, 
our fruits, et cetera, et cetera, et 
cetera, by a specific date or we must 
place comparable restrictions on your 
goods.” 

The administration had an opportu- 
nity to do this last week, but it chose 
not to do it. 

The Trade Representative has said 
that the old method of negotiating 
works are making progress in negotia- 
tions with Japan. We have heard that 
before. For over 20 years we have ne- 
gotiated this way with Japan. What 
we received from it is a $49 billion bi- 
lateral trade deficit, and almost 20 
pages of Japanese trade barriers in the 
Trade Representatives’ Reports on 
Foreign Trade Barriers. 

Mr. President, for over 20 years, 
Democratic and Republican adminis- 
trations have made claims of progress. 
One administration after another has 
told the American people what we 
heard from the Bush administration 
last Friday. Just listen to this. 

President Nixon in 1970 said: 

In November, I met with Prime Minister 
Sato. He stated Japan’s intention to acceler- 
ate the reduction and removal of its restric- 
tions on trade and capital. 

That was 1970, the promise to 
remove restrictions on trade came 
from Japan. 

President Carter in October of 1980 
said: 

I have stated quite clearly that the United 
States does not intend to abandon any por- 
tion of our share of the domestic auto 
market. 

President Reagan in May 1984 said: 

During the past two years, Japan has 
made considerable progress in opening its 
markets further to American products, and 
we are confident that we'll see more 
progress in the months ahead. 

That was 1984. 

In 1987, President Reagan said that 
“our country has turned the corner on 
our trade deficit and the situation con- 
tinues to improve.” 

Just last week echoed the same 
words, the same rhetoric, this time 
from President Bush, saying that our 
negotiations with Japan and the com- 
mitments that we have received from 
Japan represent a promising start“; a 
promising start, in April of 1990, 20 
years after President Nixon said that 
Japan has now promised to accelerate 
the removal of its restrictions on 
trade. 

Mr. President, the bill that we intro- 
duce today moves us from rhetoric to 
action. It will require Super 301 action 
against the worst offenders, those 
countries who discriminate against 
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American products and have a bilater- 
al trade deficit which is 15 percent or 
more of the total U.S. trade deficit. 
And it will require Super 301 action on 
those unfair trade practices associated 
with a sectoral deficit equal to or ex- 
ceeding 5 percent of the bilateral trade 
deficit. 

Other countries and practices could 
also be cited by the Trade Representa- 
tive but the worst offenders, and the 
worst practices, the ones that meet 
those criteria that I have indicated, 
ee have to be cited as trade prior- 
ties. 

The bill also provides an expedited 
procedure. Within 15 days after the 
Trade Representative identifies Super 
301 priorities, a Member of Congress 
could initiate an expedited procedure 
to list additional trade liberalization 
priorities. Under this procedure, Con- 
gress, by a vote of three-fifths of the 
Congress, could require Super 301 
action on unfair practices which did 
not qualify for mandatory Super 301 
treatment, but merit citing. These 
unfair practices would merit citing be- 
cause their elimination has a signifi- 
cant potential to increase U.S. exports, 
either directly or through the estab- 
lishment of a beneficial precedent. 

If subsequent negotiations were to 
fail to eliminate those discriminatory 
barriers against our product, our bill 
would require equivalent restrictions 
on other countries’ products coming in 
here, equivalent that is to the restric- 
tions that they place on our exports to 
them. 

A waiver would still be available to 
the President under certain circum- 
stances. 

Our bill will send a strong message 
to our trading partners, the ones that 
discriminate against American goods 
and services. It will put an end to the 
pleading, an end to the rhetoric, an 
end to the empty promises, and make 
clear that if they persist in discrimi- 
nating against our products that we 
will place equal restrictions on their 
products. 

Mr. President, it is not anger that 
leads us to introduce this bill; it is eco- 
nomic necessity, and basic fairness for 
all Americans. 

I urge my constituents not to be 
angry with Japan or other countries 
that discriminate against us but to aim 
their fire here, aim their anger here at 
us in Washington. We have control 
over our own economic destiny, and we 
can exercise it. I tell my constituents: 
do not be angry at other countries for 
defending their industry, their jobs, 
their agriculture; be angry at us. 

I tell my constituents not to be 
angry at other countries that protect 
and defend their interests, but to aim 
their fire at us here in Washington for 
not going to bat with the same fire 
and the same passion for our constitu- 
ents’ jobs and our industries that 
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other countries do for their jobs, for 
their agriculture, and for their indus- 
tries. 

Mr. President, I thank Senator SPEC- 
Ter, Senator Byrp, and Senator 
RIEGLE, for cosponsoring this bill. 

I ask unanimous consent that the 
text of the bill be included in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 2569 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Fair Trade 
and Export Expansion Act of 1990”. 


SEC. 2. IDENTIFICATION OF PRIORITIES EXTENDED 
TO 1995. 


Section 310(a) of the Trade Act of 1974 
(19 U.S.C. 2420(a)) is amended by striking 
“calendar year 1990“ and inserting “calen- 
dar years 1990 through 1995”. 

SEC. 3. MANDATORY IDENTIFICATION OF PRIORITY 
PRACTICES AND PRIORITY FOREIGN 
COUNTRIES. 

Section 310 of the Trade Act of 1974 (19 
U.S.C. 2420) is amended by adding at the 
end the following new subsections: 

(e) MANDATORY IDENTIFICATION OF PRIORI- 
TY FOREIGN COUNTRY AND PRACTICE.— 

“(1) PRIORITY FOREIGN COUNTRY.—For pur- 
poses of this section, a country shall be 
identified as a priority foreign country 
under subsection (a)(1B) and the Trade 
Representative shall initiate an investiga- 
tion under section 302(b)(1) with respect to 
the priority practices of such priority for- 
eign country, if— 

“(A) the amount of the trade deficit be- 
tween the United States and such country 
for the calendar year for which a report 
under section 181 is submitted exceeds 15 
percent of the amount of the total trade 
deficit of the United States for such calen- 
dar year, 

“(B) the practices of such country have 
been identified under subsection (a)(1)A) or 
under section 181(a)(1), and 

(O) such country has not entered into a 
free trade agreement with the United 
States. 

“(2) MANDATORY IDENTIFICATION OF PRIORI- 
TY PRACTICE.—For purposes of this section, a 
practice shall be identified as a priority 
practice, and the Trade Representative shall 
initiate an investigation under section 
302(b)(1) with respect to such practice if— 

“(A) such practice is identified under sec- 
tion 181(a)(1), and 

B) such practice is associated with a sec- 
toral deficit (as listed in the National Trade 
Estimates) of 5 percent or more of the bal- 
ance of trade between the United States and 
the foreign country conducting such prac- 
tice for the calendar year for which a report 
under section 181 is submitted. 

“(f) MANDATORY IDENTIFICATION BY JOINT 
RESOLUTION OF CONGRESS.— 

“(1) In GEnERAL.—Notwithstanding any 
other provision of law, a practice shall be 
identified as a priority practice and a for- 
eign country shall be identified as a priority 
foreign country under this section, and the 
Trade Representative shall initiate an inves- 
tigation under section 302(b)(1) with respect 
to such practice or country if a joint resolu- 
San 3 in paragraph (2) is enacted 

to law. 
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02) JOINT RESOLUTION DESCRIBED.—A reso- 
lution is described in this paragraph if it is a 
joint resolution— 

“(A) which is introduced in either the 
Senate or the House of Representatives not 
later than 15 days after the date the Trade 
Representative identifies United States 
trade liberalization priorities under subsec- 
tion (a)(1), 

“(B) which is approved by three-fifths of 
the duly elected and sworn Members of each 
of the two Houses of Congress, and 

(O) the matter after the resolving clause 
of which contains the name of the country 
identified as a priority country or the prac- 
tices identified as priority practices, and a 
finding that elimination of such priority 
practices is likely to have significant poten- 
tial to increase United States exports, either 
directly or through establishment of a bene- 
ficial precedent. 

“(3) HOUSE PROcEDURES.—(A) The provi- 
sions of this paragraph apply to the consid- 
eration in the House of Representatives of a 
joint resolution described in paragraph (2). 

“(B) The joint resolution shall, upon in- 
troduction, be referred to the Committee on 
Ways and Means of the House of Represent- 
atives. 

„) If the Committee on Ways and 
Means has not reported the joint resolution 
by the end of 30 legislative days after such 
joint resolution was introduced, the Com- 
mittee shall be discharged from further con- 
sideration of the joint resolution and the 
joint resolution shall be placed on the ap- 
propriate calendar of the House. 

Dye At any time after the joint resolu- 
tion placed on the appropriate calendar has 
been on that calendar for a period of 5 legis- 
lative days, it is in order for any Member of 
the House (after consultation with the 
Speaker as to the most appropriate time for 
the consideration of that joint resolution) 
to move that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
that joint resolution. The motion is highly 
privileged and is in order even though a pre- 
vious motion to the same effect has been 
disagreed to. All points of order against the 
joint resolution under clauses 2 and 6 of 
Rule XXI of the Rules of the House are 
waived. If the motion is agreed to, the joint 
resolution shall remain the unfinished busi- 
ness of the House until disposed of. A 
motion to reconsider the vote by which the 
motion is disagreed to shall not be in order. 

) Debate on the joint resolution shall 
not exceed 10 hours, which shall be divided 
equally between a Member favoring and a 
Member opposing the joint resolution. A 
motion to limit debate is in order at any 
time in the House or in the Committee of 
the Whole and is not debatable. 

(i) An amendment to the joint resolu- 
tion is not in order. 

(iv) At the conclusion of the debate on 
the joint resolution, the Committee of the 
Whole shall rise and report the joint resolu- 
tion back to the House, and the previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion. 

„E) As used in this paragraph, the term 
‘legislative day’ means a day on which the 
House is in session. 

“(4) SENATE PROCEDURES.—(A) The provi- 
sions of this paragraph apply to the consid- 
eration in the Senate of a joint resolution 
described in paragraph (2). 

„B) A joint resolution shall, upon intro- 
ductiori, be referred to the Committee on Fi- 
nance of the Senate. 
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„O) If the Committee on Finance has not 
reported such joint resolution at the end of 
30 legislative days after its introduction, the 
Committee shall be discharged from further 
consideration of such joint resolution and 
such joint resolution shall be placed on the 
calendar. 

“(DXi) Notwithstanding any rule or prece- 
dent of the Senate, including Rule 22, when 
the Committee to which a joint resolution is 
referred has reported, or has been dis- 
charged under subparagraph (C) from fur- 
ther consideration of a joint resolution, it is 
at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member 
(after consultation with the majority leader 
as to the most appropriate time for the con- 
sideration of that joint resolution) to move 
to proceed to the consideration of the joint 
resolution, and all points of order against 
the joint resolution (and against consider- 
ation of the joint resolution) are waived. 
The motion is privileged in the Senate and 
is not debatable. The motion is not subject 
to amendment, or to a motion to postpone, 
or to a motion to proceed to the consider- 
ation of other business. A motion to recon- 
sider the vote by which the motion is agreed 
to or disagreed to shall not be in order. If a 
motion to proceed to the consideration of 
the joint resolution is agreed to, the joint 
resolution shall remain the unfinished busi- 
ness of the Senate until disposed of. 

in) Debate on the joint resolution, and 
on all debatable motions and appeals in con- 
nection therewith, shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those 
opposing the joint resolution. A motion fur- 
ther to limit debate is in order and not de- 
batable. An amendment to, or a motion to 
postpone, or a motion to proceed to the con- 
sideration of other business, or a motion to 
recommit the joint resolution is not in 
order. A motion to reconsider the vote by 
which the joint resolution is agreed to or 
disagreed to is not in order. 

“dii) Immediately following the conclu- 
sion of the debate on a joint resolution, and 
a single quorum call at the conclusion of the 
debate if requested in accordance with the 
rules of the Senate, the vote on final pas- 
sage of the joint resolution shall occur. 

(iv) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate to the procedure relat- 
ing to a joint resolution shall be decided 
without debate. 

E) As used in this paragraph, the term 
‘legislative day’ means a day on which the 
Senate is in session. 

“(5) SPECIAL RULE.—In the case of a resolu- 
tion described in paragraph (2), if, before 
the passage by one House of a joint resolu- 
tion of that House, that House receives 
from the other House a joint resolution 
with respect to the same matters, originated 
in that House, then the following proce- 
dures shall apply: 

„) The joint resolution of the other 
House shall not be referred to a committee. 

“(B) With respect to a joint resolution de- 
scribed in paragraph (2) of the House re- 
ceiving the resolution— 

“(i) the procedures in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

ii) the vote on final passage shall be on 
the joint resolution of the other House. 

“(C) Upon disposition of the joint resolu- 
tion received from the other House, it shall 
no longer be in order to consider the joint 
resolution originated in the receiving House. 
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“(6) RULEMAKING POWER.—This section is 
enacted by Congress— 

“(A) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of a joint resolution de- 
scribed in paragraph (2), and it supersedes 
other rules only to the extent that it is in- 
consistent with such rules; and 

“(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House.“ 

SEC. 4. MANDATORY ACTION. 

(a) In GeneraL.—Section 301(a)(1) of the 
Trade Act of 1974 (19 U.S.C. 2411(a)(1)) is 
amended— 

(1) by striking “or” at the end of subpara- 
graph (A), 

(2) by inserting or“ at the end of sub- 
paragraph (Bi, and 

(3) by inserting immediately after sub- 
paragraph (B)ii), the following new sub- 


paragraph: 

“(CXi) a priority practice identified under 
section 310, or 

(i) a priority practice with respect to a 
priority foreign country identified under 
section 310, 

Constitutes an act, policy, or practice of a 
foreign country is unreasonable or discrimi- 
natory and burdens or restricts United 
States commerce;”. 

(b) CONFORMING AMENDMENT.—Section 
304&aX1XAXii) is amended by striking 
“(a1B)” and inserting “(aX1XB), 
(aX1XC),”. 

Mr. SPECTER. Mr. President, today, 
I join Senator Levin in introducing a 
bill to strengthen the Super 301 provi- 
sion of the Omnibus Trade and Com- 
petitiveness Act of 1988. This bill is in 
response to the Bush administration’s 
announcement of Friday, April 27, 
1990, to remove Japan from the list of 
priority countries which practice 
unfair trade policies against the 
United States. 

I am concerned about the effect of 
Japan’s unfair trade practices on 
United States industries. Japan for the 
second year in a row led the list of 
countries maintaining significant bar- 
riers to imports of United States prod- 
ucts, according to the Office of the 
United States Trade Representative's 
[USTR] “1990 National Trade Esti- 
mate Report of Foreign Trade Bar- 
riers.” This report, which is mandated 
by Congress under the Trade Act of 
1974, devotes 19 pages, more than for 
any other country, to Japan’s many 
trade barriers. These barriers affect 
U.S. industries ranging from footwear 
to agriculture to aluminum. Despite 
these many barriers, Japan was not 
cited this year as a priority country. 
This report on foreign trade barriers is 
used as a basis for the USTR to deter- 
mine which countries and which prac- 
tices in those countries pose the most 
significant barriers to trade, under the 
Super 301 provision. Super 301 re- 
quires the USTR to designate priority 
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foreign trade barriers whose removal 
would most likely increase U.S. ex- 
ports. 

In addition, I am concerned about 
Japan's history of breaking its trade 
agreements with the United States. In 
1986, Japan entered into the United 
States-Japan Semiconductor Agree- 
ment, promising to increase foreign 
producers’ share of the Japanese semi- 
conductor market from the 8.5-percent 
level in 1986 to 20 percent by 1991. 
Currently, that share sits at a disap- 
pointing 13 percent. 

Senator Levin and I and our col- 
leagues know what is happening in our 
States. The fact is, we are suffering 
very badly from Japan’s refusal to 
open its market while we continue to 
grant Japan free access to ours. The 
only way we can correct this situation 
is to ensure that the Super 301 is used 
effectively, and that is to mandate the 
USTR to cite those countries whose 
unfair trade barriers meet certain re- 
quirements, and to require the USTR 
to retaliate if negotiations do not suc- 
ceed in eliminating these unfair prac- 
tices. 

I believe that the little relief we 
have had so far has come as a result of 
the pressure Congress has put on 
Japan to open its markets. However, 
we cannot stop here. We need to push 
Japan and other unfair traders to 
open their markets further so that we 
have both free and fair trade. The bill 
Senator Levin and I are introducing 
today will go a long way in ensuring 
that this goal is fulfilled. 


By Ms. MIKULSKI (for herself 
and Mr. SARBANES): 

S. 2570. A bill to amend title 5, 
United States Code, to provide higher 
rates of basic pay for Federal employ- 
ees within the consolidated metropoli- 
tan statistical areas of which the Dis- 
trict of Columbia and the city of Balti- 
more, Maryland is a part; to the Com- 
mittee on Governmental Affairs. 

HIGHER PAY BASED ON LOCALITY 

Ms. MIKULSKI. Mr. President, 
today, I am introducing legislation on 
behalf of Senator SaRBANES and 
myself that would extend higher pay 
based on locality for Federal workers 
who work within the consolidated met- 
ropolitan statistical areas of which the 
District of Columbia and the city of 
Baltimore, MD, are a part. 

President Bush’s budget proposal for 
fiscal year 1991 proposes an increase 
in pay for Federal employees for three 
specific localities: Los Angeles, San 
Francisco, and New York City. The 
metropolitan statistical areas of Wash- 
ington, DC, and Baltimore, MD, are 
not included in the administration 
proposal. 

If Federal pay is going to be adjust- 
ed on the basis of local cost of living, 
the Federal employees of the Wash- 
ington and Baltimore area must be 
represented. This area is recognized as 
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one of the highest cost of living areas 
in the United States, but the adminis- 
tration has failed to recognize this fact 
and also the fact that pay for the Fed- 
eral workers of this area has not kept 
pace with the private sector. 

We must be prepared to pay a fair 
and reasonable wage if we are to main- 
tain a Federal work force that ably 
performs the day-to-day functions of 
Government. This bill will begin that 
first step in 1991. It will begin to raise 
Federal pay to a level that is on a par 
with private sector pay. 

The bill I am sponsoring would des- 
ignate a higher rate of basic pay for 
Federal employees within the consoli- 
dated metropolitan statistical areas of 
which the District of Columbia and 
the city of Baltimore, MD, are a part. 
The rate of basic pay for an employee 
would be equal to 108 percent of the 
rate of basic pay which would apply 
for that employee. The bill would take 
effect for pay periods beginning on or 
after January 1, 1991. 

I recognize and appreciate the im- 
portant work that is being done by my 
colleagues in the Senate Governmen- 
tal Affairs Committee in the area of 
Federal pay reform. This bill is intend- 
ed to contribute to the dialog on pay 
reform and I offer this bill in the hope 
that it will be considered along with 
the other proposals made in this area. 

In this time of continued disparity 
between Federal pay and private 
sector pay, the Congress should be 
taking the steps necessary to improve 
our Government’s productivity and ef- 
ficiency. Pay increases for Federal 
workers are an important first step. 
The legislation I am introducing today 
makes a limited, but serious attempt 
to meet that goal. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2570 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter VII of chapter 53 of title 5, 
United States Code, is amended by adding 
at the end the following: 


“§ 5376. Higher pay based on locality 

“(a) For the purpose of this section— 

“(1) the term ‘statutory pay system’ has 
the meaning given such term by section 
5301(c) (and includes the pay system under 
chapter 54); and 

“(2) the term ‘consolidated metropolitan 
statistical area’ means a consolidated metro- 
politan statistical area, as established by the 
Office of Management and Budget as of the 
date of enactment of this section. 

“(b) Effective for pay periods beginning 
on or after January 1, 1991— 

“(1) the rate of basic pay for any employ- 
ee under a statutory pay system who is em- 
ployed within a consolidated metropolitan 
statistical area which includes the District 
of Columbia (or any portion thereof) or a 
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consolidated metropolitan statistical area 
which includes the city of Baltimore, Mary- 
land (or any portion thereof) shall be equal 
to 108 percent of the rate of basic pay which 
would otherwise apply, subject to paragraph 
(2); and 

“(2) the maximum rate of basic pay pay- 
able to any employee under this section 
shall be equal to 108 percent of the maxi- 
mum rate allowable under section 5308. 

“(c) For purposes of applying subchapter 
VI to an employee who changes from a posi- 
tion which is subject to this section to a po- 
sition which is not, a rate of basic pay pay- 
able to such employee, as of any time before 
the change, shall be determined as if this 
section had never been enacted. 

“(d) The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this section, including reg- 
ulations for determining where an individ- 
ual is employed. 

“(e) For purposes of section 5303, rates for 
pay establishd under this section may be 
taken into account to such extent as the 
President (or the Office of Personnel Man- 
agement or other agency, as applicable) con- 
siders appropriate. 

“(f) Any rate of pay in effect under this 
section on the date as of which this section 
ceases to be effective shall remain in effect 
until adjusted by or in accordance with 
law.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 53 of title 5, United 
States Code, is amended by adding after the 
item relating to section 5375 the following: 
“5376. Higher pay based on locality.“ e 


By Mr. GORE: 

S. 2571. A bill to amend the Antaric- 
tic Conservation Act of 1978 to protect 
the environment of Antarctic, and for 
other purposes; to the Committee on 
Enviornment and Public Works. 
ANTARCTIC A PROTECTION ACT OF 

Mr. GORE. Mr. President, I rise 
today to discuss Antarctica, an issue 
not frequently debated on the floor of 
the U.S. Senate, and that is the issue 
of Antarctica. It is an issue that I 
brought to the Senate last September, 
when I introduced a resolution calling 
on the United States to encourage im- 
mediate negotiations toward a new 
agreement among Antarctic Treaty 
Consultive Parties for the full protec- 
tion of Antarctica as a global ecologi- 
cal reserve and land of commons. 
Twenty-four of my colleagues have 
joined as co-sponsors of that resolu- 
tion, sending a clear signal to the ad- 
ministration that the Senate, and the 
American public, are ready to take the 
steps necessary to protect the ex- 
tremely fragile and extremely impor- 
tant environment of Antarctica. 

More importantly, Mr. President, 
this question represents a major op- 
portunity to put into effect a new 
emerging global consensus on the ne- 
cessity of imaginative, bold measures 
to protect the world’s ecological 
system. 

We have just concluded an interna- 
tional parliamentary conference on 
the global environment, the results of 
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which I will report to the Senate on a 
later occasion. 

But one of the recommendations of 
the delegates from 42 nations who met 
here in Washington for 3% days, con- 
cluding yesterday with the signing of a 
declaration of environmental interde- 
pendence, was that Antarctica be pro- 
tected from any minerals and mining 
exploration and exploitation. It is an 
absolutely unique environmental re- 
source 90 percent of all the ice in the 
world is in Antarctica. It is a massive 
source of cold in the Earth’s climate 
system. 

Next to the sun and the rotation of 
the Earth, the Antarctic continent is 
the most powerful single engine driv- 
ing the world’s climate system, a rich 
storehouse of historical climate data, 
and it is the place where the most seri- 
ous global environmental problems— 
global warming and destruction of the 
stratospheric ozone layer—are likely 
to occur first and most dramatically. 

Indeed, as is well known, when the 
hole in the ozone layer appeared above 
Antarctica, scientists from nations 
around the world conducted emergen- 
cy expeditions there to find out why 
and to find out more about why global 
warming is taking place because the 
early warning signs are there in Ant- 
arctica as well. 

It remains the most pristine conti- 
nent on Earth, a place that has so far 
withstood for the most part the 
impact of this global ecological crisis. 

The ice and snow of Antarctica con- 
tain 70 percent of all the fresh water 
on Earth, and yet the continent re- 
ceives so little precipitation, it is classi- 
fied as the world’s largest desert. It is 
dark for 6 months in winter yet still 
receives more sunlight during its 6 
months of summer than the equatori- 
al regions receive during an entire 
year—light for the most part that is 
reflected straight back up into space 
because of the reflectivity of the sur- 
face made up of ice and snow. 

The cold water surrounding the con- 
tinent of Antarctica absorbs more 
carbon dioxide from the atmosphere 
than all the rain forests of the Earth 
and create the nutrient-rich bottom 
water for most of the world ocean of 
which Antarctica is the epicenter. 

Last year the “Exon Valdez” disaster 
in Prince William Sound presented 
vivid, heartbreaking illustrations of 
the consequences of environmental 
disaster in a pristine wilderness. In 
January 1989, an Argentinian ship, the 
Bahia Paraiso, ran aground in waters 
off Antarctica. This incident did not 
attract the widespread public atten- 
tion of the Valdez spill, partly because 
the area is so inaccessible to television 
cameras. It was not a drama played 
out on the evening news and it was 
smaller then the Prince William 
Sound catastrohpe. 
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But is was disastrous nonetheless, 
destroying years of research and leav- 
ing behind an indelible stain. 

Incidentally, the site of the Bahia 
Paraiso accident was also the site of 
the only research program in the 
entire world to discover the effects of 
increased ultraviolet radiation on the 
ability of plankton in the ocean to 
absorb CO, out of the atmosphere. 
Three years’ worth of baseline data 
were destroyed by the oil spill and now 
the world’s science community has to 
start over from scratch on what could 
turn out to be one of the single most 
important scientific questions ever in- 
vestigated by human kind, a vivid ex- 
ample of the dangers of allowing unre- 
strained exploitation of the Antarctic 
environment. 

Last year, according to the National 
Science Foundation, there was a leak 
of more than 50,000 gallons of fuel at 
the American base at McMurdo 
Sound. The waters immediately adja- 
cent to the base are among the most 
polluted in the world. PCB’s and other 
chemicals, dumped years ago, have 
killed every vestige of life in albeit a 
small area of McMurdo Sound. But it 
is, generally, a vivid reminder of why 
we need to do better. 

The bill that I am introducing today 
in conjunction with other legislation 
to be introduced today by my col- 
league, Senator Kerry, is called the 
Antarctic Environmental Protection 
Act of 1990. It was introduced in the 
House of Representatives by my friend 
Congressman WALTER JONES, the dis- 
tinguished chairman of the House 
Committee on Merchant Marine and 
Fisheries. 

Mr. President, I feel that this bill, 
which amends the Antarctic Conserva- 
tion Act of 1978, will help to protect 
Antarctica’s environment in ways that 
existing U.S. laws and institutions 
have not adequately provided. This 
bill will provide the additional envi- 
ronmental protection that is needed. 

The bill calls for the preparation 
and annual update of a waste manage- 
ment plan for Antarctica. The plan 
must include, among other items, a 
schedule for cleaning up existing U.S. 
waste disposal sites and abandoned 
work sites. 

The bill also calls for regulations 
prescribing waste management prac- 
tices for U.S. activities in Antarctica. 
One practice requires that all open 
burning of wastes be phased out and 
prohibited after December 31, 1991. 
Another practice requires that land- 
fills at coastal U.S. facilities be phased 
out and prohibited after December 31, 
1991. 

The bill requires implementation of 
a long-term program for the removal 
of wastes from Antarctica that oc- 
curred as a result of U.S. activities. Ra- 
dioactive materials, batteries, aban- 
doned fuel drums, chemical wastes, 
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and wastes containing high levels of 
metals must be collected and removed 
from Antarctica for proper disposal in 
accordance with applicable U.S. envi- 
ronmental laws. All plastic wastes 
have to be removed from Antarctica 
unless they are incinerated in equip- 
ment that neutralizes all harmful air 
emissions. 

The Coast Guard is directed to issue 
regulations requiring all vessels en- 
gaged in or supporting U.S. activities 
in Antarctica to incorporate compact- 
ing, storage, and incineration facilities 
to properly dispose of waste. Inciner- 
ators must also reduce all harmful 
emissions. 

The bill addresses the issue of 
marine pollution in Antarctica, by 
making it unlawful to discharge oil or 
plastic into the marine environment. 
Food wastes, other garbage, and 
sewage are prohibited from being dis- 
charged within 12 nautical miles of 
the closest land or ice shelf. There is 
also language pertaining to marine 
pollution prevention and liability. 

The Coast Guard is called on to 
issue regulations requiring vessels en- 
gaged in or supporting U.S. Antarctic 
activities, including tourist expedi- 
tions, to have contingency plans and 
equipment to prevent and respond to 
oilspills. The owner, operator, or indi- 
vidual in charge of a vessel engaged in 
or supporting U.S. Antarctica activi- 
ties will be held liable for the removal 
of oil spilled in Antarctica and the res- 
toration of damages to natural re- 
sources. In the event that restoration 
is not feasible, the person will be liable 
for the payment of a civil penalty, and 
any moneys recovered from the assess- 
ment of the civil penalty will be used 
by the United States to manage spe- 
cially protected areas or sites of spe- 
cial scientific interest. 

The bill also provides for monitoring 
Antarctica’s environment, by calling 
for the implementation of a long-term 
environmental monitoring program 
for Antarctica. The program is to in- 
clude the detection and monitoring of 
global environmental change, and also 
should monitor the impacts of waste 
disposal, scientific bases, and scientific 
programs on the Antarctic environ- 
ment. 

The bill calls for the creation of new 
specially protected areas in Antarctica. 
There are two new types of specially 
protected areas: one for sites of out- 
standing scientific or ecological inter- 
est and one for outstanding scenic, wil- 
derness, or geographic value. In addi- 
tion, multiple-use planning areas may 
be designated. 

Finally, the bill makes the National 
Environmental Policy Act of 1969 ap- 
plicable to the activities of all agencies 
of the Federal Government operating 
in Antarctica, including NSF and the 
State Department. The bill also re- 
quires the Secretary of State, in con- 
sultation with other interested agen- 
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cies, to prepare an environmental 
impact statement on the Convention 
on the Regulation of Antarctic Miner- 
al Activities before submitting the 
Convention to the Senate for its 
advice and consent. 

Now, I want to allay any concern 
that this bill might force the NSF to 
divert funds away from science, and 
toward efforts to comply with the en- 
vironmental protection measures 
called for in this bill. It is my strong 
view that Antarctica should always be 
open and freely accessible to science. I 
will always champion that cause, and I 
will always work within the Congress 
to fully support the research of U.S. 
scientists in Antarctica. 

At the same time, I know from my 
own visit to Antarctica and from dis- 
cussions with scientists on many occa- 
sions, that scientists want to protect 
the environment of Antarctica. After 
all, it is the scientists who in the first 
place have alerted us to the fragility 
and magnificence of Antarctica. But 
they need the means to protect Ant- 
arctica, and that is why this bill is im- 
portant, because the bill calls for the 
appropriation of funds to provide 
those means. 

Mr. President, we can measure the 
future of the Earth in the frozen 
breezes of Antarctica. As we confront 
the global ecological crisis, it’s time to 
change our understanding of what is 
possible. We can’t afford to settle for 
less. 

Antarctica is not only a valuable wil- 
derness. It is also a point to which our 
global perspective ought to be pulled, 
because it is from Antarctica that the 
future of the Earth can be seen. In the 
words of the World Commission on 
Environment and Development—the 
Brundtland Commission—the chal- 
lenge is to ensure that Antarctica is 
managed in the interests of all human- 
kind, in a manner that conserves its 
unique environment, preserves its 
value for scientific research, and re- 
tains its character as a demilitarized, 
non-nuclear zone of peace. 


By Mr. THURMOND (for him- 
self and Mr. BIDEN): 

S. 2572. A bill to provide for the ex- 
tension of certain authority for the 
Marshal of the Supreme Court and 
the Supreme Court Police; placed on 
the calendar. 

EXTENDED POLICE PROTECTION TO THE SUPREME 
COURT 

Mr. THURMOND. Mr. President, 
today, I am pleased to join with my 
distinguished colleague from Dela- 
ware, Senator BIER, in introducing 
legislation which will ensure the con- 
tinued availability of police protection 
to the U.S. Supreme Court Justices 
while they are off of the Supreme 
Court grounds. 

Under current law, the Supreme 
Court Police may provide protection 
outside of the Court grounds to the 
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Supreme Court Justices, and to any of- 
ficer, employee, or official guest of the 
Supreme Court. Unfortunately, this 
authority expires at the end of this 
year. This legislation would replace 
the statute’s sunset provision with a 
permanent authorization for protec- 
tion which is clearly appropriate. 

Mr. President, this provision of law 
is rarely, if ever, used. Yet, it is vitally 
necessary. Should events arise which 
would require the police protection of 
the Chief Justice or an Associate Jus- 
tice, protection must be available. In 
this time of escalating crime, drug 
trafficking, and narcoterrorism, it is 
essential that the U.S. Supreme Court 
Justices and their employees have 
police protection if, and when, the un- 
fortunate need should arise. 

In closing, this legislation was re- 
quested by Chief Justice Rehnquist. 
He has expressed concern that this 
protection should be available if the 
need for such protection should ever 
arise. I believe that it is extremely im- 
portant that we take this step to en- 
hance the safety of our Nation’s high- 
est court. 

For these reasons, I urge my col- 
leagues to support this legislation. 

Mr. BIDEN. Mr. President, I rise 
today to join Senator THurmonp in in- 
troducing legislation to provide for the 
extension of authority for the Mar- 
shal of the Supreme Court and the Su- 
preme Court Police. 

Under current law, the Supreme 
Court Police have the authority to 
protect the Justices, Court personnel 
and official visitors in any part of the 
United States.” 

This authority to provide security 
for Supreme Court Justices beyond 
the building and grounds of the Court 
has existed since 1982, but will expire, 
through a sunset provision, on Decem- 
ber 31, 1990. The legislation intro- 
duced today by Senator THURMOND 
and myself eliminates this sunset pro- 
vision and makes permanent this im- 
portant security authority. 

The existing authority of Supreme 
Court Police to accompany the Jus- 
tices, their guests, and Supreme Court 
employees on trips beyond the Court 
grounds is necessary in order to ensure 
the safety of these individuals. While 
trips of this nature are infrequent, and 
usually of relatively short distance, it 
is important that we provide for the 
security of Supreme Court personnel 
in all phases of their service. The 
recent, tragic events involving a Feder- 
al judge serve as an unfortunate re- 
minder of the need for adequate safe- 
guards. 

I believe that the authority of Su- 
preme Court Police to provide protec- 
tion beyond the grounds of the Court 
is justified and should be made perma- 
nent. I encourage my colleagues to 
support this legislation. 
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I ask unanimous consent that the 
full text of the bill be reprinted in the 
Recorp following these remarks. 

There being no objection, the bill 
was ordered to be printed in the 
Recor, as follows: 

S. 2572 

Be it enacted by the Senate and House of 
tatives of the United States of 
America in Congress assembled, That sec- 
tion 9(c) of the Act entitled “An Act relat- 
ing to the policing of the building and 
grounds of the Supreme Court of the 
United States”, approved August 18, 1949 
(40 U.S.C. 13n(c)), is amended by striking 

the first two sentences. 


By Mr. RIEGLE (for himself, 
Mr. HEINZ, and Mr. LEVIN): 

S. 2573. A bill to promote fair trade 
in auto parts, and for other purposes; 
to the Committee on Finance. 

FAIR TRADE IN AUTO PARTS ACT 

@ Mr. RIEGLE. Mr. President, last 
week, the administration made a seri- 
ous mistake when it failed to identify 
trade in auto parts and accessories 
with Japan as a trade liberalization 
priority under the Super 301 provision 
of the 1988 Trade Act. Indeed, by fail- 
ing to name any new trade liberaliza- 
tion priorities, the administration 
strayed in no uncertain terms from 
the intent of Congress. The confer- 
ence report to the Omnibus Trade and 
Competitiveness Act of 1988 clearly 
stated that the changes made to Super 
301 in conference were “not intended 
to result in the identification of only 
token practices and countries.” 

The administration’s decision sends 
the wrong signal to Japan at a key 
moment for both the auto parts and 
semiconductor industries. Ambassador 
Hills justified her decision on auto 
parts in part by arguing that negotia- 
tions are in process on this topic in the 
structural impediments initiative 
talks. Mr. President, auto parts negoti- 
ations with Japan have been in 
progress in one form or another since 
1986. After nearly 4 years, American 
companies continue to wait for signifi- 
cant results. Without further action 
by their Government, I am afraid 
their wait will be in vain. 

The structural impediments initia- 
tive, however well intentioned, is at 
root little more than another in a long 
series of promises of future progress 
by the Japanese Government. The 
structural impediments initiative talks 
provide no mechanism to measure 
whether general promises translate 
into changes in behavior and increases 
in American sales. The auto parts in- 
dustry has already lived through 4 
years of promises. It is unacceptable to 
ask it, as the administration in effect 
has, to live through another 4 years of 
empty promises. 

The industry does not have 4 more 
years to wait; it is already on the 
threshold of a serious crisis. Produc- 
tion by foreign auto companies in 
North America rose from zero in 1980 


CONGRESSIONAL RECORD—SENATE 


to over a million cars in 1988. It is ex- 
pected to double again—to approxi- 
mately 2.5 million cars—by the end of 
this year. At the same time, GM, Ford, 
and Chrysler have been slashing pro- 
ductive capacity. As a result, in the 
space of less than a decade, foreign 
auto manufacturers have taken over 
more than one-fourth of all auto pro- 
duction in North America. 

This change in the auto industry in 
the 1980’s has powerful implications 
for the parts industry in the 1990’s. A 
1989 study by the General Accounting 
Office for Chairman Bentsen found 
that Japanese car companies in the 
United States rely on their family of 
affiliated suppliers for over 60 percent 
of their components. By contrast, the 
Big Three source nearly 90 percent of 
their components from traditional 
American companies. Since the trans- 
plant assembly operations coming on 
line are by and large replacing Big 
Three production, the traditional auto 
parts industry stands to lose as much 
as in the next 2 or 3 years as the Big 
Three have lost in the past five. 

It would be one thing if American 
firms were destined to lose this busi- 
ness on competitive grounds. But 
there is evidence that the same unfair 
trade practices that have blocked 
United States exports to the Japanese 
market are now blocking United States 
sales to foreign subsidiaries in our own 
market. In addition, there is signifi- 
cant evidence that Japanese parts 
firms are underpricing traditional 
American firms in the United States 
market, despite an adverse foreign ex- 
change rate, because they earn higher 
profits from a captive home market 
that is maintained by blocking foreign 
access. This is an all too familiar pat- 
tern of Japanese industrial success. Fi- 
nally, for cyclical reasons, auto sales 
are expected to be weak in the near 
term, and a recession would compli- 
cate matters even further. 

Accordingly, as the foreign share of 
auto assembly in North America 
grows, the threat to traditional Ameri- 
can upstream industries, like the parts 
industry, will grow unless steps are 
taken to ensure that: First, the trans- 
plants make procurement decisions in 
the United States on the basis of the 
same competitive principles as the Big 
Three; and second, Japanese parts 
companies lose the artificial advantage 
of a closed home market. 

Mr. President, we cannot allow the 
anticompetitive practices that are 
common in Japan to take root in 
American soil. The best time to influ- 
ence this matter is now, as the trans- 
plant assembly operations are coming 
online and still forming their supply 
relationships. We must exert the nec- 
essary pressure before the die is cast. 
The stakes are too high—in terms of 
jobs and our technological and indus- 
trial base—to take a wait-and-see atti- 
tude for another few years. 
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For this reason, I am pleased to in- 
troduce with bipartisan and industry 
support a bill sending the clear mes- 
sage that the U.S. Government will 
not be content merely to conclude an- 
other round of negotiations. It expects 
early, meaningful results and will take 
concrete steps to measure such results, 
or the lack thereof, in the market- 
place. 

The bill requires semiannual reports 
containing data detailing the extent of 
increases in auto parts sales by tradi- 
tonal United States firms to Japanese 
assemblers in both the United States 
and Japanese markets. The lack of 
data in this form has hindered the 
market oriented sector specific negoti- 
ations process since its inception in 
1986. Without it, progress cannot be 
measured accurately. And without 
meaningful public accountability, Jap- 
anese companies are under less pres- 
sure to mend their ways. 

The bill creates Department of Com- 
merce and International Trade Com- 
mission reports to produce data on tra- 
ditional United States company ex- 
ports to the Japanese market and sales 
to foreign transplants in the North 
American market, respectively. The 
Commerce Department report is not a 
new report; it is a refinement of the 
existing reporting requirement of the 
auto parts provision of the 1988 Trade 
Act, the so-called Quayle amendment. 

In addition to these two reports, the 
bill requests a study from the Depart- 
ment of Justice to determine whether 
there is sufficient validity to reports of 
anticompetitive practices by trans- 
plants in the U.S. market to warrant a 
more formal antitrust investigation. 

Finally, the bill calls for a section 
301 investigation with respect to auto 
parts trade with Japan. 

Again, Mr. President, the adminis- 
tration made a serious mistake last 
week in failing to maintain strong 
pressure on Japan in the critically im- 
portant area of auto parts trade. Con- 
gress should respond by taking these 
actions in view of the long track 
record of minimal progress on United 
States-Japan auto parts trade, the 
large share of our bilateral trade defi- 
cit attributable to auto parts—over 
one-fifth—the lack of available means 
in the structural impediments initia- 
tive to measure results, and the fact 
that the industry is at a critical junc- 
ture due to the continuing replace- 
ment of Big Three plants by trans- 
plant operations and a possible reces- 
sion. 

Indeed, this is a pivotal moment 
both for the U.S. auto parts industry 
and for U.S. trade policy. Mr. Presi- 
dent, this bill is no substitute for the 
need to extend and strengthen Super 
301, which I will continue to work on 
with my colleagues. Rather, the bill is 
an effort to take more immediate, 
practical steps to prevent a crisis in an 
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industry critical to the industrial base 
of the United States and the economic 
base of the State of Michigan. 

All too often in this country, trade 
and industrial policy is reactive. We 
wait for a crisis to happen, and then 
cast about for ways to pick up the 
pieces. I urge my colleagues to try to 
avoid repeating the same mistake in 
the auto parts industry by cosponsor- 
ing this bill.e 


By Mr. CHAFEE (for himself, 
Mr. DomeEnict, and Mr. DOLE): 

S. 2574. A bill to amend the Social 
Security Act to improve old-age, survi- 
vors, and disability insurance benefits 
and supplemental security income ben- 
efits, and for other purposes; to the 
Committee on Finance. 

SOCIAL SECURITY WORK INCENTIVES AND SSI 

BENEFITS IMPROVEMENT ACT 

Mr. CHAFEE. Mr. President, I am 
pleased to be joined by Senators Do- 
MENICI and Dol in introducing the 
Social Security Work Incentives and 
SSI Benefits Improvements Act. Our 
legislation would liberalize the Social 
Security earnings limitation and in- 
crease supplemental security income 
benefits. 

Among its major goals, the original 
Social Security Program provided in- 
centives for older workers to retire, 
thus making room for younger work- 
ers in the labor force. Over the years, 
benefit expansions, the availability of 
early retirement, and other features of 
the program have encouraged older 
workers to retire at earlier and earlier 
ages. 

Today, given the impending retire- 
ment of the baby-boom generation and 
the prospect of a shrinking labor 
force, we need the time, talents, and 
expertise of our older Americans in 
the work force. Senior citizens, howev- 
er, are retiring earlier yet living 
longer. 

In 1940, the average age when a 
person began receiving Social Security 
benefits was 68, and the average life 
span was about 63 years. Today, how- 
ever, the average person begins to col- 
lect benefits at age 64, yet the average 
life span has risen to about 75 years. 

Seniors who continue working past 
the normal retirement age not only 
contribute toward our continued eco- 
nomic growth, but benefit by keeping 
their bodies and minds active. People 
who are productive and fulfilled are 
often happier and healthier—I believe 
this is particularly true with regard to 
older Americans. 

The Social Security Program was de- 
signed to provide seniors with a degree 
of financial security in their retire- 
ment. Unfortunately, about 3.5 million 
people over the age of 65 live in pover- 
ty, even though virtually all of them 
receive Social Security benefits. 

Social Security was never intended 
to provide for all of a retiree’s income, 
but rather to supplement a retiree’s 
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personal retirement savings and pri- 
vate pension. Yet, today with our in- 
creased medical technology, a retiree’s 
private savings are at risk of being de- 
pleted due to a catastrophic illness or 
placement in a nursing home. Some 
beneficiaries may not have been fortu- 
nate enough during their working 
years to save for their retirement. 

Thus, some Social Security recipi- 
ents supplement their benefits out of 
necessity. Others work by choice— 
they may wish to remain active and 
productive. Unfortunately, two provi- 
sions of Social Security law currently 
discourage older Americans from con- 
tinuing to work past the normal retire- 
ment age: the Social Security earnings 
test and delayed retirement credit 
[DRC]. 

Under the existing earnings limita- 
tion, retirees over age 65 have their 
benefits reduced by $1 for every $3 
earned over $9,360. In addition, the 
current DRC does not treat equitably 
beneficiaries who choose to delay ac- 
cepting Social Security benefits. Al- 
though the DRC was intended to pro- 
vide beneficiaries with full credit for 
the amount that they would have re- 
ceived had they not delayed retire- 
ment, it does not provide adequate 
compensation. 

Our legislation would allow seniors 
to make as much as the average Amer- 
ican wage earner—about $23,000 once 
fully phased-in—without having their 
benefits reduced. In addition, our bill 
would accelerate the delayed retire- 
ment credit to ensure that people who 
choose to postpone collecting benefits 
are treated fairly. 

Now, some of my distinguished col- 
leagues would argue that we should 
repeal the earnings limitation entirely. 
Others would argue that people who 
work, even part time, are not retired— 
therefore a deduction in their Social 
Security benefits is fully justified. In 
my view, we cannot afford to subsidize 
the retirement of high income individ- 
uals through the Social Security earn- 
ings limitation, which is what full 
repeal would do. At the same time, we 
shold not discourage low- and middle- 
income seniors from supplementing 
their incomes, particularly if a part- 
time job is necessary for survival, 
which is what current law encourages. 

Our bill reconciles these issues by 
raising the earnings limitation to the 
average wage earnings level. Thus, 
under our legislation, those individuals 
earning less than the average worker, 
are considered to be supplementing 
their retirement income. Individuals 
earning more than the average 
worker, however, have incomes too 
great to be considered retired; thus, 
any income above the average wage 
earnings level would be subject to the 
earnings limitation. 

Based on previous CBO estimates, 
the liberalization of the earnings limi- 
tation in our bill would benefit over 
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600,000 recipients. Next year, about 
85,000 people would no longer be sub- 
jected to the earnings limit penalty. 
Once fully phased-in, well over quarter 
of a million beneficiaries would have 
no benefit reduction at all. It is worth 
noting that a substantial percentage 
of women would benefit from our pro- 
posal. Many are widows, and currently 
receive monthly benefits at or slightly 
above the poverty level. 

Our bill, however, would not only 
benefit those who are able and willing 
to work. We have included an increase 
in SSI benefits to help improve the 
lives of some of our most vulnerable 
and impoverished citizens—those who 
are aged, blind, or who have disabil- 
ities. A $3 benefit increase for an indi- 
vidual and a $5 benefit for a couple, in- 
cluding a cost-of-living adjustment, 
translates into an annual increase in 
income of $141 for an individual and 
$218 for a couple. 

The Social Security Work Incentives 
and SSI Benefits Improvements Act 
would also provide Social Security re- 
tirement, survivors, disability, and 
Medicare protection for State and 
local Employees who have no financial 
or health care retirement security. 
These employees, many of whom work 
part time, are currently not covered by 
either the Social Security and Medi- 
care programs or a State or local re- 
tirement program. Our intent is to 
provide retirement and disability 
income security for those State and 
local employees who a State or local 
government has failed to protect in a 
retirement plan. As a result of our in- 
clusion of this provision, our bill does 
something few bills pending in the 
Senate do—that is to bring in more 
revenue than is needed to fully cover 
the cost of an increase in the Social 
Security earnings test and acceleration 
of the DRC. 

The Republican leader, Senator 
ARMSTRONG and other Republicans 
over the past few years have been fer- 
vently working to increase the Social 
Security earnings limitation. Although 
the Finance Committee approved a 
substantial increase in the earnings 
limit and the Senate overwhelming ap- 
proved three other amendments last 
year, which I cosponsored, to increase 
the earnings test, a liberalization of 
the earnings test was never enacted. 

It is my sincere hope that this year 
we will raise the earnings limitation 
and in so doing, recognize the impor- 
tant contributions of our seniors, and 
encourage older Americans to stay 
active and continue working. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill, the 
bill itself, and a letter of support from 
the American Association of Retired 
Persons be included in the RECORD as 
if read. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

The Act may be cited as the Social Secu- 
rity Work Incentives and SSI Benefits Im- 
provement Act“. 

SEC. 2. RETIREMENT TEST EXEMPT AMOUNT IN- 
CREASED. 

(a) In GeneraL.—Subparagraph (D) of sec- 
tion 20308) of the Social Security Act (42 
U.S.C. 403(f)(8)) is amended to read as fol- 
lows: 

“(D) Notwithstanding any other provision 
of this subsection, the exempt amount 
which is applicable to an individual who has 
attained retirement age (as defined in sec- 
tion 216(1)) before the close of the taxable 
year involved shall be— 

“(i) $996.66 for each month of any taxable 
year ending after 1990 and before 1992, 

(ii) $1216.66 for each month of any tax- 
able year ending after 1991 and before 1993, 

(i) $1446.66 for each month of any tax- 
able year ending after 1992 and before 1994, 

(iv) $1686.66 for each month of any tax- 
able year ending after 1993 and before 1995, 
and 

“(v) $1946.66 for each month of any tax- 
able year ending after 1994 and before 
1996.“ 

(b) EFFECTIVE Dark. — The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 


SEC. 3. ACCELERATION OF INCREASES IN THE DE- 
LAYED RETIREMENT CREDIT. 


Section 202(w6) of the Social Security 
Act (42 U.S.C. 402(w)(6)) is amended— 

(1) in subparagraph (C), by striking 
“2005” and inserting “1990”, 

(2) in subparagraph (C), by striking and“ 
at the end thereof, 

(3) in subparagraph (D), by striking 
2004“ and inserting “1996”, 

(4) by redesignating subparagraph (D) as 
subparagraph (E), and 

(5) by inserting after subparagraph (C) 
the following new subparagraph: 

D) in the case of an individual who first 
becomes eligible for an old-age insurance 
benefit in a calendar year after 1990 and 
before 1996, a percentage equal to the appli- 
cable percentage in effect under this para- 
graph for persons who first became eligible 
for an old-age insurance benefit in the pre- 
ceding calendar year (as increased pursuant 
to this subparagraph), plus M of 1 percent; 
and“. 

SEC. 4. RETROACTIVE ENTITLEMENTS PROHIBITED. 

(a) In GeneraL.—Section 202(j)(4) of the 
Social Security Act (42 U.S.C. 402(j)(4)) is 
amended— 

(1) in subparagraph (A), by striking “if 
the effect” and all that follows and insert- 
ing in lieu thereof “if the amount of the 
monthly benefit to which such individual 
would otherwise be entitled for any such 
month would be subject to reduction pursu- 
ant to subsection (q).”; and 

(2) in subparagraph (B), by striking 
clauses (i) and (iv) and redesignating clauses 
di), (ili) and (v) as clauses (i), (ii), and (iii), 
respectively. 

(b) Errecrive Date.—The amendments 
made by subsection (a) shall be effective for 
monthly benefits payable on the basis of ap- 
plications filed after December 1990. 
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SEC. 5. RECOVERY OF OASDI OVERPAYMENTS BY 
MEANS OF REDUCTION IN TAX RE- 


(a) ADDITIONAL METHOD OF RECOVERY.— 
Section 204d a C10 CA) of the Social Security 
Act (42 U.S.C. 404(a)(1)(A)) is amended by 
inserting after “payments to such overpaid 
person,” the following: or shall obtain re- 
covery by means of reduction in tax refunds 
based on notice to the Secretary of the 
Treasury as permitted under section 3720A 
of title 31, United States Code,“. 

(b) RECOVERY BY MEANS OF REDUCTION IN 
Tax Rerunps.—Section 3720A of title 31, 
United States Code (relating to collection of 
debts owed to Federal agencies) is amend- 
ed— 

(1) in subsection (a), by striking “OASDI 
overpayment and”; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(3) by inserting the following new subsec- 
tion after subsection (e): 

(NN) Subsection (a) shall apply with re- 
spect to an OASDI overpayment made to 
any individual only if such individual is not 
currently entitled to monthly insurance 
benefits under title II of the Social Security 
Act. 

“(2XA) The requirements of subsection 
(b) shall not be treated as met in the case of 
the recovery of an OASDI overpayment 
from any individual under this section 
unless the notification under subsection 
(bX1) describes the conditions under which 
the Secretary of Health and Human Serv- 
ices is required to waive recovery of an over- 
payment, as provided under section 204(b) 
of the Social Security Act. 

“(B) In any case in which an individual 
files for a waiver under section 204(b) of the 
Social Security Act within the 60-day period 
referred to in subsection (bez), the Secre- 
tary of Health and Human Services shall 
not certify to the Secretary of the Treasury 
that the debt is valid under subsection 
(bea) before rendering a decision on the 
waiver request under such section 204(b). 

“(3) In lieu of payment, pursuant to sub- 
section (c), to the Secretary of Health and 
Human Services of the amount of any re- 
duction under this subsection based on an 
OASDI overpayment, the Secretary of the 
Treasury shall deposit such amount in the 
Federal Old-Age and Survivors Insurance 
Trust Fund or the Federal Disability Insur- 
ance Trust Fund, whichever is certified to 
the Secretary of the Treasury as appropri- 
ate by the Secretary of Health and Human 
Services.“. 

(C) INTERNAL REVENUE CODE PROVISIONS.— 

(1) In GENERAL.—Subsection (d) of section 
6402 of the Internal Revenue Code of 1986 
(relating to collection of debts owed to Fed- 
eral agencies) is amended— 

(A) in paragraph (1), by striking “any 
OASDI overpayment and”; and 

(B) by striking paragraph (3) and insert- 
ing the following new paragraph: 

“(3) TREATMENT OF OASDI OVERPAYMENTS.— 

“(A) REQUIREMENTS.—Paragraph (1) shall 
apply with respect to an OASDI overpay- 
ment only if the requirements of para- 
graphs (1) and (2) of section 3720A(f) of 
title 31, United States Code, are met with 
respect to such overpayment. 

“(B) NOTICE; PROTECTION OF OTHER PERSONS 
FILING JOINT RETURN.— 

„ Notice.—In the case of a debt consist- 
ing of an OASDI overpayment, if the Secre- 
tary determines upon receipt of the notice 
referred to in paragraph (1) that the refund 
from which the reduction described in para- 
graph (1)(A) would be made is based upon a 
joint return, the Secretary shall— 
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(I) notify each taxpayer filing such joint 
return that the reduction is being made 
from a refund based upon such return, and 

(II) include in such notification a descrip- 
tion of the procedures to be followed, in the 
case of a joint return, to protect the share 
of the refund which may be payable to an- 
other person. 

(i) ADJUSTMENTS BASED ON PROTECTIONS 
GIVEN TO OTHER TAXPAYERS ON JOINT 
RETURN.—If the other person filing a joint 
return with the person owing the OASDI 
overpayment takes appropriate action to 
secure his or her proper share of the refund 
subject to reduction under this subsection, 
the Secretary shall pay such share to such 
other person. The Secretary shall deduct 
the amount of such payment from amounts 
which are derived from subsequent reduc- 
tions in refunds under this subsection and 
are payable to a trust fund referred to in 
subparagraph (C). 

“(C) DEPOSIT OF AMOUNT OF REDUCTION 
INTO APPROPRIATE TRUST FUND.—In lieu of 
payment, pursuant to paragraph (108), of 
the amount of any reduction under this sub- 
section to the Secretary of Health and 
Human Services, the Secretary shall deposit 
such amount in the Federal Old-Age and 
Survivors Insurance Trust Fund or the Fed- 
eral Disability Insurance Trust Fund, 
whichever is certified to the Secretary as 
appropriate by the Secretary of Health and 
Human Services. 

D) OASDI OvERPAYMENT.—For purposes 
of this paragraph, the term ‘OASDI over- 
payment’ means any overpayment of bene- 
fits made to an individual under title II of 
the Social Security Act.”. 

(2) PRESERVATION OF REMEDIES.—Subsec- 
tion (e) of section 6402 of such Code (relat- 
ing to review of reductions) is amended in 
the last sentence by inserting before the 
period the following: “or any such action 
against the Secretary of Health and Human 
Services which is otherwise available with 
respect to recoveries of overpayments of 
benefits under section 204 of the Social Se- 
curity Act“. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1991, but shall not apply to refunds to 
which the amendments made by section 
2653 of the Deficit Reduction Act of 1984 
(98 Stat. 1153) do not apply. 

SEC. 6. OASDI AND MEDICARE COVERAGE OF CER- 
TAIN STATE AND LOCAL GOVERN- 
MENT EMPLOYEES. 

(a) SOCIAL SECURITY AMENDMENTS.— 

(1) OASDI coverace.—Section 210(a)(7) of 
the Social Security Act (42 U.S.C. 410(aX7)) 
is amended— 

(A) in subparagraph (D), by striking “or” 
at the end thereof, 

(B) in subparagraph (E), by striking the 
semicolon at the end thereof and inserting 
„ or“, and 

(C) by inserting after subparagraph (E) 
the following new subparagraph: 

F) service performed after December 31, 
1990, by an individual whose service is not 
subject to a retirement system established 
by a State or local law;”. 

(2) MEDICARE CovERAGE.—Section 210(p)3) 
of such Act (42 U.S.C. 410(p)(3)) is amend- 
ed— 

(A) in subparagraph (BXiii), by striking 
“and” at the end thereof, 

(B) in subparagraph (C), by striking the 
period at the end thereof and inserting in 
lieu thereof; and”, and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 
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“(D) such service performed after Decem- 
ber 31, 1990, is subject to a retirement 
system established by a State or local law.“. 

(b) TAX AMENDMENTS.— 

(1) OASDI coverace.—Section 3121(bX7) 
of the Internal Revenue Code of 1986 (de- 
fining employment) is amended— 

(A) in subparagraph (D), by striking or“ 
at the end thereof, 

(B) in subparagraph (E), by striking the 
semicolon at the end thereof and inserting 
“; or”, and 

(C) by inserting after subparagraph (E) 
the following new subparagraph: 

“(F) service performed after December 31, 
1990, by an individual whose service is not 
subject to a retirement system established 
by a State or local law;”. 

(2) MEDICARE COVERAGE.—Section 
3121(uX2XC) of such Code (relating to ap- 
plication of hospital insurance tax to Feder- 
al, State, and local employment) is amend- 
ed— 

(A) in clause (iiXIII), by striking and“ at 
the end thereof, 

(B) in clause (iii), by striking the period at 
the end thereof and inserting in lieu thereof 
92 d”, and 

(C) by adding at the end thereof the fol- 
lowing new clause: 

„iv) such service performed after Decem- 
ber 31, 1990, is subject to a retirement 
system established by a State or local law.“. 


SEC. 7. SSI BENEFITS INCREASED. 

Section 1617(c) of the Social Security Act 
(42 U.S.C. 1382t(c)) is amended to read as 
follows: 

“(c) Effective January 1, 1991— 

“(1) each of the dollar amounts in effect 
under subsections (aX1XA) and (bel) of 
section 1611, as previously increased under 
this section, shall be increased by $36 (and 
the dollar amount in effect under subsec- 
tion (aX1XA) of section 211 of Public Law 
93-66, as previously so increased, shall be in- 
creased by $24); and 

(2) each of the dollar amounts in effect 
under subsections (&X2XA) and (bX2) of 
section 1611, as previously increased under 
this section, shall be increased by 860.“ 

SEC. 8. INCREASED BENEFITS EDUCATION. 

(a) In GENERAL.—The Secretary of Health 
and Human Services (in this section re- 
ferred to as the Secretary“) shall provide 
for the dissemination of the benefit changes 
resulting from the amendments made by 
this Act to beneficiaries under titles II and 
XVI of the Social Security Act. 

(b) Duratron.—The period of dissemina- 
tion described in subsection (a) is the 5-year 
period beginning on the date of enactment 
of this Act. 

(c) AUTHORIZATION TO USE CERTAIN 
Founps.—The Secretary shall provide for the 
transfer from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Feder- 
al Supplementary Insurance Trust Fund in 
such proportions as the Secretary deter- 
mines to be appropriate, of not to exceed 
$30,000,000 for the 5-year period described 
in subsection (b) for costs in carrying out 
the dissemination described in subsection 
(a). 


DESCRIPTION OF CHAFEE-DOMENICI BILL 
1. Earnings test.—Increase by $2,000 above 
current law indexing for the next five years. 
That is more than $2,500 per year. The goal 
would be to double the exempt amount and 
eventually reach the average earnings level 
in economy. The exempt amounts would be: 
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1990 1991 1992 1993 1994 1985 
Current u 9 $10,440 $11,040 $11,640 $12,240 
FUE —— . 128 14,600 17,360 29250 3250 


2. Delayed Retirement Credit (DRC).— 
The DRC is intended to compensate Social 
Security beneficiaries for benefits lost due 
to delayed retirement. Recent estimates in- 
dicate that an 8 percent benefit increase for 
each year retirement is delayed is fair, ac- 
tuarily. The current DRC is 3 percent per 
year, and being increased gradually. This 
provision would increase the DRC more 
quickly so it reaches 8 percent by 1995, not 
in 2004 as under current law. 

3. SSI Benefit Expansions.—The first pro- 
posals is a basic benefit increase of $3 per 
month for individuals and $5 per month for 
couples. A second expansion would count 
the lesser of the actual value of in-kind ben- 
efits or the current one-third reduction rule 
against a beneficiary's SSI benefits. (The 
“one-third” rule requires an individual 
living in another’s household and receiving 
in-kind support from that household to 
e their SSI benefits reduced by one- 

) 

4. Eliminate retroactive benefits.—This 
provision was included as an offset to Sena- 
tor Armstrong’s earnings test amendment to 
the minimum wage bill. This would elimi- 
nate an option that allows workers that 
retire “retroactively” to get extra money up 
front in exchange for lower future benefits. 
(Most retroactive benefits were repealed in 
1977, but this specific provision was re- 
tained.) 

5. Income Tax Refund Offset.—This 
would allow the IRS to withhold income tax 
refunds from former beneficiaries who con- 
sistently fail to repay their outstanding 
Social Security program overpayments. This 
proposal is included in the President’s 
Budget. 

6. Expand Social Security Coverage.—Ef- 
fective January 1, 1990, mandatory social se- 
curity coverage would be extended to those 
employees of state and local governments 
who do not currently participate in any 
state or local retirement system. Currently, 
about 3.3 million state and local government 
employees are not covered by OASDI and/ 
or a public employee retirement plan. This 
makes the bill a deficit reducer, has good 
equity arguments in favor of it, and will pro- 
vide added retirement coverage to some. 

AMERICAN ASSOCIATION 
OF RETIRED PERSONS, 
Washington, DC, May 3, 1990. 
Hon. JOHN CHAFEE, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR CHAFEE: The American As- 
sociation of Retired Persons (AARP) com- 
mends you for introducing the Social Secu- 
rity Work Incentives and Supplemental Se- 
curity Income (SSI) Benefits Improvements 
Act. Your legislation provides needed assist- 
ance to two groups of older Americans: 
those who collect Social Security benefits 
and continue working after 65 and those re- 
ceiving SSI benefits. Your legislation would 
improve the economic well-being of both 
these groups in a financially responsible 
manner. 

AARP supports a liberalization of the 
earnings limit because the current limit of 
$9,360 for those 65 to 69 is much too restric- 
tive. Moderate income beneficiaries who 
work out of necessity often must decide be- 
tween limiting their earnings or losing some 
or all of their benefits. A $2,000 increase in 
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the earnings limit would enable these bene- 
ficiaries to better deal with the rising costs 
of medical care and other essentials. At the 
same time, they would be contributing to 
our economy and maintaining their vigor 
and vitality. 

AARP applauds the proposed acceleration 
of the Delayed Retirement Credit (DRC) 
phase-in to the actuarially correct level of 
eight percent. Since current law does not 
fully compensate an individual who contin- 
ues working past 65 instead of collecting 
benefits, it discourages older workers from 
remaining in the work force on a full-time 
basis and penalizes those who make this 
choice. An eight percent DRC would pro- 
mote greater work force participation by 
older persons because they will receive ap- 
propriate compensation for their decision to 
postpone receiving benefits. 

Finally, increasing SSI benefits levels is 
equally important. Even though these in- 
creases are modest—$3 for an individual and 
$5 for a couple—it means that in 1991 (with 
a cost of living adjustment) the individual 
receiving an average SSI benefit will see an 
annual increase in income of $141. A couple 
receiving the average benefit would see an 
annual increase of $218. While these 
amounts are small, the extra income is ex- 
tremely important to SSI recipients. In fact, 
these annual amounts are almost equal to 
the 1989 monthly benefit levels. 

AARP believes that the Social Security 
Work Incentives and Supplemental Security 
Income Benefits Improvement Act is well- 
conceived and fiscally responsible. We look 
forward to working with you to ensure quick 
action on the bill. 

Sincerely, 
Horace B. Deets. 

Mr. DOMENICI. Mr. President, I am 
here today to do my part to rectify a 
strong work disincentive that con- 
fronts older Americans. 

I talk of the Social Security earnings 
test. The earnings test is poor labor 
policy, and is becoming even worse 
labor policy as we enter the decade of 
1990’s, a decade in which this country 
could experience increasing labor 
shortages without changes in policy. 

As a result, Senator CHAFEE, myself, 
and others are introducing legislation 
that will raise significantly the earn- 
ings exempt from the Social Security 
earnings test. We have carefully craft- 
ed the bill so it is achievable in the 
current deficit environment. 

This year, the earnings test reduces 
Social Security benefits by $1 for 
every $3 earned above $9,360. This is 
in addition to income taxes and FICA 
taxes. As a result, a Social Security re- 
cipient earning as little as $10,000 can 
face an “effective marginal tax rate” 
in excess of 60 percent. 

As labor shortages spread across the 
country, we certainly cannot afford 
this type of a work disincentive—one 
that affects in particular middle- 
income earners such as educators and 
nurses. Our country already faces 
labor shortages in these professions. 
We cannot discourage such work. 

There are relatively few young work- 
ers entering the labor force, a trend 
expected to continue. And we have a 
ready pool of skilled and valued work- 
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ers. Our Nation’s seniors. Many want 
to work. Some don’t though, because 
of the earnings test. With our society’s 
demographics changing, we cannot 
afford to actively discourage older 
Americans from contributing through 
the work force. And that’s exactly 
what the earnings test does. 

From 1870 to 1930, about 65 percent 
of the men over age 65 worked, but 
that percent declined steadily to 32 
percent in 1980. Fewer senior citizens 
work because it is easier to retire now. 
Income, savings, and wealth have in- 
creased. Social Security was created 
and private pensions became more 
generous. Many seniors don’t need to 
work. But some do—and work disin- 
centives, such as the earnings test, 
also have their effect. 

A recent nationwide Gallup poll, 
commissioned by the Employee Bene- 
fit Research Institute, found that over 
half of those interviewed of working 
age planned to continue working after 
they began collecting Social Security. 
However, when told of the Social Se- 
curity earnings test, 18 pecent of those 
planning to work said they would not 
do so because of the Social Security 
earnings test. 

Right now, more than 600,000 bene- 
ficiaries are adversely affected by the 
earnings test. That is composed of the 
600,000 recipients who directly have 
their Social Security checks reduced 
by the earnings test plus some un- 
known number of older Americans 
who choose not to work or hide earn- 
ings to avoid reductions in their Social 
Security checks. 

Many want complete repeal of the 
earnings test. In some respects, I share 
their desire, but I have concerns about 
an outright repeal. The cost—over $5 
billion per year—will take a big bite 
out of the Social Security reserves 
that are now building for the baby 
boomers’ retirement. Gains from a 
complete repeal will go primarily to 
high-income senior citizens. 

However, I strongly support a raise 
in the earnings test so it doesn’t affect 
the middle-income working senior. I 
want to protect the Social Security re- 
serves. The legislation we have drafted 
protects the reserves, will eventually 
double the earnings exempt from the 
earnings test, and reduces the unified 
budget deficit. 

Let me spend just a moment high- 
lighting those features I feel most 
strongly about: 

Earnings test.—Our bill would in- 
crease the exempt amount of earnings 
by $2,000 each year for the next 5 
above the indexing under current law. 
In total, exempt amounts would in- 
crease by more than $2,500 per year. 
The earnings test would increase to 
over $23,000 by 1995, more than 
double the current exempt amount. 

Delayed retirement credit (DRC).— 
The DRC is intended to compensate 
Social Security beneficiaries for bene- 


CONGRESSIONAL RECORD—SENATE 


fits lost because retirement has been 
delayed. Recent estimates indicate 
that a fair DRC adjustment is an 8- 
percent benefit increase for each year 
retirement is delayed. The current 
DRC is 3 percent per year, and being 
increased very gradually. Our legisla- 
tion would increase the DRC more 
quickly so it reaches 8 percent by 1995, 
not in 2004 as under current law. 

SSI benefit expansions.—Our bill 
provides for a basic benefit increase of 
$3 per month for individuals and $5 
per month for couples. A second pro- 
posal in our bill would count the lesser 
of the actual value of in-kind benefits 
or the current one-third reduction rule 
against a beneficiary’s SSI benefits. 
The “one-third” rule requires an indi- 
vidual living in another’s household 
and receiving in-kind support from 
that household to have their SSI ben- 
efits reduced by one-third. These fea- 
tures are included to help the lowest 
income elderly, regardless of whether 
they work or not. 

We have also included three propos- 
als to more than offset the costs of the 
changes alone. Described more com- 
pletely in the bill description, these 
proposals include broadening the base 
for Social Security coverage, eliminat- 
ing certain retroactive benefits and al- 
lowing tax refund offsets to occur in 
certain circumstances. 

Though every offset is difficult 
these days, these are proposals that all 
justified to finance the easing of the 
Social Security earnings test. Our 
working seniors deserve such an effort. 


By Mr. KERRY (for himself, Mr. 
Gore, and Mr. PELL): 

S. 2575. A bill to urge the Secretary 
of State to negotiate a ban on mineral 
resource activities in Antarctica, and 
for other purposes; to the Committee 
on Foreign Relations. 

ANTARCTICA PROTECTION ACT 

Mr. KERRY. Mr. President, yester- 
day over 200 legislators from more 
than 42 nations concluded the first 
ever Interparliamentary Conference 
on the Environment. Resolutions deal- 
ing with a sweeping range of environ- 
mental issues from global warming to 
protecting our oceans and waterways 
were unanimously adopted. Further- 
more, a document of legislative strate- 
gies to address many environmental 
issues was agreed to by the participat- 
ing nations to take back to their re- 
spective congresses and parliaments in 
order to propose domestic legislation 
that will incorporate these principles 
into their own domestic policies. 

I was the cochairman of the working 
group on ocean and water resources. 
In our group we discussed at length 
the issue of the future of the Antarc- 
tic with the helpful leadership of 
Capt. Jacques Cousteau. Our group, 
with representation from every hemi- 
sphere of the globe, agreed to protect 
the Antarctic, by extending the cur- 
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rent moratorium on exploration and 
exploitation of mineral and energy re- 
sources until we are able to negotiate 
an ongoing prohibition among the 
Antarctica Treaty nations. We also 
agreed that we must grant Antarctica 
special protective status as a land of 
science reserve and international wil- 
derness area. 

The action taken yesterday at the 
Conference follows on the heels of 
Earth Day, when over 2 million citi- 
zens from around the globe came to- 
gether to demonstrate their concern 
for the environmental future of this 
planet. These two events should send a 
very clear message—and that is, that 
economic and environmental policies 
are now the driving concern in our def- 
inition of national security. 

Mr. President, the true measure of 
the importance of an event like Earth 
Day and yesterday’s conference is not 
only the overwhelming demonstration 
that occurred on Earth Day, and the 
impressive consensus document that 
was agreed to at the international con- 
ference, but even more importantly, 
our ability and willingness to work to 
improve our environment through the 
steps we take in the week, months, 
and even years to come. 

It is said that Earth Day was the 
kickoff for the newly dedicated envi- 
ronmental decade of the nineties.” 
Globally, we must translate the feel- 
ing of that day into practical sacrific- 
es, substantive actions, and effective 
policies, to address the needs of the 
world’s environmental safety. 

Today, as a response to the feeling 
generated on Earth Day, and as a re- 
sponse to the specific legislative strat- 
egies adopted at the Interparliamen- 
tary Conference, I am introducing, 
along with my colleague, Senator 
Gore, legislation to protect the pris- 
tine and fragile environment of the 
Antarctic from the harmful effects of 
mineral mining and exploration. This 
legislation is companion legislation to 
a bill already introduced earlier this 
year by my good colleague from Mas- 
sachusetts, Congressman SILVIO 
CONTE. 

Mr. President, the Antarctic plays 
an important and unique role in our 
global ecosystem. Ninety percent of 
the Earth’s ice and 70 percent of the 
Earth’s fresh water are found there; it 
is an integral part of the Earth’s cli- 
mate system. The Antarctic supports 
large populations of marine life from 
krill and plankton to whales, seals, 
and sea birds. It holds untold answers 
to the Earth’s evolution and the 
world’s future climate. 

In recent years, demand for access 
and use of resources in Antarctica has 
grown. As uses grow, so has the poten- 
tial for environmental degradation. 
Oilspills and water pollution from 
toxic chemicals, raw sewage, and solid 
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wastes have already been reported in 
this environmentally sensitive area. 

If education about the environment 
has taught us anything, it is an in- 
creased awareness of the fragile rela- 
tionships which sustain life on Earth. 
Today, we have just begun to under- 
stand the vital role the continent of 
Antarctica plays in regulating the 
Earth’s temperature. In its still pris- 
tine state, Antarctica provides science 
with an as yet unsullied vantage point 
from which to monitor our changing 
planet. Too often across this great 
planet, we have destroyed environmen- 
tal and scientific treasures, only to re- 
alize it when it was too late. Today, we 
face that challenge with Antarctica. It 
is imperative that policy markers 
worldwide protect it before damage is 
irreparable. 

Much of Antarctica remains today as 
it has for millions of years. Barren and 
bountiful, a massive ice cap encases all 
but 2 percent of the continent, while 
the surrounding oceans brim with life. 
Unfortunately however, the value of 
this unique environment as the last 
wilderness and irreplaceable natural 
laboratory is under serious threat. 

Currently, the United States and 
other nations face major policy deci- 
sions surrounding the development of 
the Antarctic. Traditionally, Antarcti- 
ca has remained peaceful because it 
has few things to fight over. However, 
several countries are not interested in 
development. Development of oil and 
minerals, tourism, fisheries, and in- 
creased research, all which has lead to 
the debate of environmental protec- 
tion versus inappropriate develop- 
ment. 

Many scientists believe that develop- 
ment is likely to cause ice caps to melt, 
which would not only cause sea levels 
to rise, but would also reduce the 
ocean’s absorption capacity for carbon 
dioxide. Currently, oceans take up 
one-third to one-half of the world’s 
carbon dioxide emissions, which we 
know to be one of the main green- 
house gases. This change could add 
significantly to global climate change. 

Oil and mineral development first 
because a concern in the early 1970’s 
when we faced an oil crisis worldwide. 
Consequently, member nations of the 
Antarctic Treaty, recognizing the need 
to address the question of future de- 
velopment, came together to hammer 
out new rules governing oil and miner- 
al exploration. This resulted in the 
Wellington Convention, which was 
agreed upon by the 20 treaty nations 
in 1988. The purpose of the agreement 
was to protect Antarctica from the 
dangerous environmental effects of oil 
and mineral development. The inter- 
national agreement establishes a 
framework under which mining and 
drilling could take place in the most 
unspoiled environment on Earth. 

Mr. President, while the Wellington 
Convention admittedly has strong en- 
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vironmental principles, such words, no 
matter how well-intentioned, will not 
be able to protect the Antarctic from 
the inevitable spills which occur when 
oil drilling takes place. We can look to 
the Exxon Valdez spill in Alaska or nu- 
merous others, all which have govern- 
ing rules on how to transport oil, to 
see that man cannot escape from the 
consequences of his own actions no 
matter how well planned they may be. 
In my view, this agreement falls far 
short of its goal. More importantly 
however, two signatories, France and 
Australia, have already withdrawn 
their support from the agreement, and 
several other nations such as New Zea- 
land will do so soon, and I urge our ad- 
ministration to do the same. Under 
the Antarctic Treaty system, all agree- 
ments must be unanimous. With the 
wise withdrawal of these nations there 
is greater need to adopt a new conven- 
tion which will do as my bill suggests 
and prohibit mineral mining altogeth- 
er. 

The legislation that I am introduc- 
ing today will provide the needed pro- 
tection for Antarctica. It provides an 
ongoing prohibition on all mineral ex- 
ploration and development in Antarc- 
tica by United States entities, and it 
directs the Secretary of State to urge 
other nations to take the same posi- 
tion. It also recommends that the Sec- 
retary of State ask other nations to 
adopt an international accord with 
grants Antarctica special status as an 
international reserve-land of science 
dedicated to wilderness protection, 
international cooperation, and scien- 
tific research. 

Mr. President, Antarctica is one of 
the last examples of nature’s un- 
touched beauty. The legislation I am 
introducing today seeks to preserve 
that forever. I urge my colleagues to 
join me in cosponsoring the Antarctic 
Protection Act of 1990 which will 
guarantee that human activities in 
Antarctica be for the good of all and 
not something that we will regret in 
the future. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor, as follows: 

S. 2575 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Antarctica 
Protection Act of 1990”. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “Antarctica” means the area 
of the Antarctic convergence as defined in 
section 303(1) of the Antarctic Marine 
uo Resources Act of 1984 (16 U.S.C. 
2432); 

(2) the term “mineral resources” means 
all nonliving natural nonrenewable re- 
sources; 
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(3) the term “person” means any individ- 
ual, corporation, partnership, trust, associa- 
tion, or any other private entity existing or 
organized under the laws of the United 
States, or any officer, employee, agent, de- 
partment, or other instrumentality of the 
Federal Government or of any State or po- 
litical subdivision thereof, or of any foreign 
government or political subdivision subject 
to the jurisdiction of the United States; and 

(4) the term “Secretary” means the Secre- 
tary of State. 

SEC. 3. FINDINGS AND PURPOSES. 

(a) Furpines.—The Congress finds that 

(1) the Antarctic continent and its associ- 
ated and dependent ecosystems is a distinc- 
tive environment providing a habitat for 
many unique species and offering a natural 
laboratory from which to monitor critical 
aspects of stratospheric ozone depletion and 
global climate change; 

(2) Antarctica is protected by a series of 
international agreements, including the 
Antarctic Treaty and associated recommen- 
dations, the Convention on the Conserva- 
tion of Antarctic Seals, and the Antarctic 
Marine Living Resources Convention which 
are intended to conserve the renewable nat- 
ural resources of Antarctica and to recog- 
nize the importance of Antarctica for the 
conduct of scientific research; 

(3) recurring and recent developments in 
Antarctica, including increased siting of sci- 
entific stations, poor waste disposal prac- 
tices, oil spills, increased tourism, and the 
over-exploitation of marine living resources 
have resulted in serious questions about the 
adequacy of existing agreements to protect 
the Antarctic environment and its living 
marine resources; 

(4) the parties to the Antarctic Treaty 
have recently negotiated a Convention on 
the Regulation of Antarctic Mineral Re- 
source Activities which the United States 
has signed but not yet ratified; 

(5) the Convention on the Regulation of 
Antarctic Mineral Resource Activities is not 
adequate to provide the necessary level of 
protection for the fragile environment of 
Antarctica and could actually stimulate 
movement toward commercial exploitation; 

(6) the level of scientific study, including 
necessary support facilities has increased, in 
part to justify achieving the status of a con- 
sultative party under the Antarctic Treaty, 
to the point that some scientific programs 
may be degrading the Antarctic environ- 
ment; and 

(7) the planned 1990 special consultative 
meeting of parties to the Antarctica Treaty 
and the imminence of the thirtieth anniver- 
sary of the Antarctica Treaty provide oppor- 
tunities for the United States to exercise 
leadership toward protection 
management of Antarctica. 

(b) Poxrosx. It is the purpose of the Act 
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(1) strengthen substantially overall envi- 
ronmental protection of Antarctica; 

(2) permanently prevent prospecting, ex- 
ploration and development of Antarctic 
mineral resources by United States citizens 
and other persons or entities subject to the 
jurisdiction of United States laws; and 

(3) urge other nations to join the United 
States in negotiating a new agreement to 
provide an ongoing prohibition on all miner- 
als activities in Antarctica and comprehen- 
sive protection for Antarctica and its associ- 
ated and dependent ecosystems. 
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SEC. 4. PROHIBITION ON ANTARCTIC MINERAL RE- 
SOURCE ACTIVITIES. 


It is unlawful for any person to engage in, 
finance, directly or indirectly, or knowingly 
provide assistance to any Antarctic minerals 
resource activity. 

SEC. 5. INTERNATIONAL AGREEMENT. 

(a) It is the sense of the Congress that the 
Secretary of State should enter into negoti- 
ations with the consultative parties de- 
scribed in paragraphs (1) and (2) of Article 
IX of the Antarctica Treaty, done at Wash- 
ington on December 1, 1959, for the purpose 
of concluding an international agreement— 

(1) to prohibit Antarctic mineral resource 
activities by all nations; 

(2) to grant Antarctica special protective 
status as an International Reserve-Land of 
Science dedicated to wilderness protection, 
international cooperation and scientific re- 
search; 

(3) to conserve and protect permanently 
the natural environment of Antarctica and 
its associated and dependent ecosystems; 
and 

(4) to ensure that the results of all scien- 
tific investigation relating to geological 
processes and structures be made openly 
available to the international scientific com- 
as required by the Antarctica 


(b) It is the sense of the Congress that 
any treaty or other international agreement 
submitted by the President to the Senate 
for its advice and consent to ratification re- 
lating to mineral resources or activities in 
Antarctica should be consistent with the 
purpose and provisions of this Act. 

SEC. 6. ENVIRONMENTAL IMPACT ASSESSMENT OF 
UNITED STATES ACTIVITIES IN ANT- 
ARCTICA. 

All activities conducted or sponsored in 
Antarctica by any agency of the United 
States Government or by any private or 
governmental entity receiving financial as- 
sistance from the United States Govern- 
ment shall comply with the provisions of 
section 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

SEC. 7. PENALTIES. 

(a) CVI. -() Any person who violates a 
provision of section 4 shall be liable to the 
United States for a civil penalty in an 
amount not to exceed $10,000 for each such 
violation. 

(2)(A) A civil penalty for a violation of sec- 
tion 4 shall be assessed by the Secretary of 
State by an order made on the record after 
opportunity (provided in accordance with 
this subparagraph) for a hearing in accord- 
ance with section 554 of title 5, United 
States Code. Before issuing such an order, 
the Secretary shall give written notice to 
the person to be assessed a civil penalty 
under such order of the Secretary’s propos- 
al to issue such order and provide such 
person an opportunity to request, within 15 
days of the date the notice is received by 
such person, such a hearing on the order. 

(B) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which may be im- 
posed under this subsection. 

(3) Any person who requested in accord- 
ance with paragraph (2)(A) a hearing re- 
specting the assessment of a civil penalty 
and who is aggrieved by an order assessing a 
civil penalty may file a petition for judicial 
review of such order with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other circuit in which 
such person resides or transacts business. 

(4) If any person fails to pay an assess- 
ment of a civil penalty— 
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(A) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with paragraph (3), 
or 

(B) after a court in an action brought 
under paragraph (3) has entered a final 
judgment in favor of the Secretary, 
the Secretary shall recover the amount as- 
sessed plus interest in an action brought in 
any appropriate district court of the United 
States. In such an action, the penalty shall 
not be subject to review. 

(b) CRIMINAL.—Any person who knowingly 
or willfully violates any provision of section 
4 shall, in addition to or in lieu of any civil 
penalty which may be imposed under sub- 
section (a) of this section for such violation, 
be subject, upon conviction, to a fine in ac- 
cordance with 18 United States Code, or to 
imprisonment for not more than 5 years, or 
both. 

SEC. 8. CITIZENS’ CIVIL ACTIONS. 

(a) In GENERAL.—Except as provided in 
subsection (b), any person may commence a 
civil action— 

(1) against any person (including (A) the 
United States, and (B) any other govern- 
mental agency) that is alleged to be in viola- 
tion of this Act, or 

(2) against the Secretary to compel the 

Secretary to perform any act or duty under 
this Act which is not discretionary. 
Any civil action under paragraph (1) shall 
be brought in any United States district 
court. Any action brought under paragraph 
(2) shall be brought in the United States 
District Court for the District of Columbia, 
or the United States district court for the 
judicial district in which the plaintiff is 
domiciled. The district courts of the United 
States shall have jurisdiction over suits 
brought under this section, without regard 
to the amount in controversy or the citizen- 
ship of the parties. In any civil action under 
this subsection process may be served on a 
defendant in any judicial district in which 
the defendant resides or may be found and 
subpoenas for witnesses may be served in 
any judicial district. 

(b) LIMITATION.—Noọo civil action may be 
commenced— 

(1) under subsection (a)(1) to restrain a 
violation of this Act— 

(A) before the expiration of 60 days after 
the plaintiff has given notice of such viola- 
tion (i) to the Secretary and (ii) to the 
person who is alleged to have committed 
such violation, or 

(B) if the Secretary has commenced and is 
diligently prosecuting a proceeding for the 
issuance of an order under section 7(a)(2) to 
require compliance with this Act or if the 
Attorney General has commenced and is 
diligently prosecuting a civil action in a 
court of the United States to require com- 
pliance with this Act, but if such proceeding 
or civil action is commenced after the giving 
of notice, any person giving such notice may 
intervene as a matter of right in such pro- 
ceeding or action; or 

(2) under subsection (a2) before the ex- 
piration of 60 days after the plaintiff has 
given notice to the Secretary of the alleged 
failure of the Secretary to perform an act or 
duty which is the basis of such action. 


Notice under this subsection shall be given 
in such manner as the Secretary shall pre- 
scribe by rule. 

(c) GENERAL.—Nothing in this section shall 
restrict any right which any person (or class 
of persons) may have under any statute or 
common law to seek enforcement of this Act 
or to seek any other relief. 
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By Mr. METZENBAUM: 

S. 2576. A bill to revise the orphan 
drug provisions of the Federal Food, 
Drug, and Cosmetic Act and the 
Orphan Drug Act, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

S. 2577. A bill to amend the Internal 
Revenue Code of 1986, to extend the 
credit for clinical testing expenses for 
certain drugs, for rare diseases or con- 
ditions, and for other purposes; to the 
Committee on Finance. 


ORPHAN DRUG LEGISLATION 
@ Mr. METZENBAUM. Mr. President, 
I rise to introduce two bills which I 
will refer to as the Orphan Drug 
Amendments of 1990. 

These bills amend the Orphan Drug 
Act which was adopted, in 1983, to en- 
courage the development of drugs for 
rare diseases—illnesses affecting less 
than 200,000 people. The act provides 
financial incentives for our pharma- 
ceutical industry to invest in drugs 
that would otherwise go undeveloped. 
These drugs include drugs that would 
be unprofitable due to the small pa- 
tient populations that would use them, 
as well as drugs that would generate 
such small profits as to be unattrac- 
tive economic initiatives. 

The act’s financial incentives include 
7 years of marketing exclusivity, 
during which time no other company 
is allowed to market the same drug for 
the same rare disease, a grant program 
and a tax credit. Authorization for the 
grant program expires at the end of 
fiscal year 1990 and authorization for 
the tax credit expires at the end of 
calendar year 1990. 

The act has been a tremendous suc- 
cess in assuring that patients with rare 
diseases finally receive treatment. 
Since 1983, the Food and Drug Admin- 
istration [FDA] has granted 333 
orphan designations and approved 42 
orphan drugs. Of the 42 approved 
orphan drugs, 8 are for populations of 
less than 1,000; 18 are for populations 
of less than 10,000; and only 6 are for 
populations of more than 50,000. They 
include such important drugs as 
hemin for the treatment of porphyria, 
digibind for the treatment of digitalis 
toxicity, and gancyclovir for the treat- 
ment of cytomegolavirus retinitis—a 
sight-threatening complication of pa- 
tients with AIDS. Clearly, the act has 
given thousands upon thousands of 
desperately ill people hope for survival 
and freedom from pain. 

When we passed the Orphan Drug 
Act, we were hopeful it would make a 
difference. After 7 years of experience, 
it is now clear that the act has gener- 
ated far more interest in the develop- 
ment of orphan drugs than anyone en- 
visioned. Simply put, the Orphan 
Drug Act is a wonderful success story 
for those with rare diseases, for our 
drug companies, for the Food and 
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gress. 

The Orphan Drug Amendments of 
1990 will help ensure that the develop- 
ment of drug treatments for rare dis- 
eases not only continues, but contin- 
ues in a more effective manner. The 
bill reauthorizes the Orphan Drug 
Grant Program which supports re- 
search for those drugs that no compa- 
ny will sponsor. Since the inception of 
the act, more than 70 grants have 
been awarded. The reauthorization of 
the grant program will help ensure 
that pivotal clinical tests are conduct- 
ed on the most difficult orphan drugs. 

The bill also corrects two problems 
which have developed with the act. 
First, the AIDS epidemic has made 
clear that some drugs will have patient 
populations that increase with time 
and eventually exceed the statutory 
definition limit of 200,000. Under cur- 
rent law there is no mechanism for de- 
nying financial incentives to an ap- 
proved orphan drug when its patient 
population exceeds 200,000 during the 
7-year exclusive marketing period. 
This bill allows for a product to lose 
its marketing exclusivity once its pa- 
tient population exceeds 200,000. 

The second problem involves those 
very few drugs which meet the orphan 
drug definition, but generate tremen- 
dous sales nevertheless. 

Under current law, if several compa- 
nies are simultaneously researching 
and developing the same drug to treat 
the same rare disease, the first drug to 
obtain FDA approval is awarded the 7- 
year exclusive marketing benefit. This 
situation has occurred only infre- 
quently, but because of the very high 
prices that can be charged for some 
drugs, there have been several cases 
where multiple companies have sought 
approval of the same drug for the 
same disease. In this small number of 
cases, marketing exclusivity may have 
resulted in higher prices than if com- 
peting products had been allowed on 
the market. This bill provides for 
market competition by allowing for 
approval for all companies that were 
simultaneously developing the same 
drug for the same rare disease drug. 

Although the act has gone a long 
way in promoting the development of 
drugs to treat rare diseases, there still 
is need for better coordination of the 
various Government agencies that are 
involved with orphan drugs and rare 
diseases. Toward this goal, the Orphan 
Drug Amendments of 1990 will replace 
the current interagency task force, 
known as the Orphan Products Board, 
with an Office for Orphan and Rare 
Diseases and Conditions within the 
Office of the Assistant Secretary of 
Health. 

Finally, the second of these two bills 
will extend the current tax credit for 
orphan drug human clinical testing 
expenses for 3 additional years. In ad- 
dition, it expands the credit to cover 
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expenses associated with animal stud- 
2 necessary to orphan drug approv- 
eo 


By Mr. D’AMATO (for himself, 
Mr. DeConcini, Mr. Mack, Mr. 
HELMS, and Mr. SPECTER): 

S. 2579. A bill to amend the Export 
Administration Act of 1979; to the 
Committee on Foreign Relations. 

EXPORT ADMINISTRATION ACT AMENDMENT 

Mr. D’AMATO. Mr. President, today 
I introduce a bill on behalf of myself, 
Senator DereConcrni, Senator Mack, 
Senator HELMS, and Senator SPECTER. 
It deals with an announcement which 
the administration made as it relates 
to high-technology exports to the 
Soviet Union. 

Mr. President, while the struggle for 
freedom and liberation is taking place 
today in Lithuania, the announcement 
of relaxation of export controls is ill 
timed. I am not suggesting to you that 
at no time should the United States 
lift the embargo on high technology to 
the Soviet Union. But I am suggesting 
that lifting controls now certainly 
sends a signal, the wrong signal, and 
does not encourage a process of negoti- 
ation and peaceful change. 

The bill which I am introducing 
would halt the relaxation of controls 
on high-technology exports to the 
Soviet Union until the administration 
certifies to Congress the following: 
First, that the Soviet Union has lifted 
its economic embargo against Lithua- 
nia, and second, that the Soviet Union 
has entered into negotiations with the 
duly elected representatives of the 
Lithuanian people with the intended 
result that the recognition of the inde- 
pendence of the Government of Lith- 
uania will take place in an orderly and 
expeditious manner. 

In other words, it is up to the admin- 
istration to certify that the economic 
embargo against Lithuania has ended 
and that the Soviets are negotiating in 
good faith. 

Mr. President, the President will 
have that right to make that certifica- 
tion. It will not be a judgment that is 
make by any one or collective group of 
Senators. I believe that we have an ob- 
ligation to say to the Soviets that we 
are not going to reward you while you 
are mugging the people of Lithuania, 
when you are mugging freedom. 
Strength and perseverance has 
brought us to a point where we can 
relax economic sanctions, give most-fa- 
vored-nation status, but only when 
and until the rights of all people are 
adhered to. 

Mr. President, today I had the op- 
portunity of meeting with the Prime 
Minister of Lithuania, a gracious 
woman, a fine leader, and she made 
some observations. I would like to 
share them. She said: 

It is difficult for the West to perceive that 
pressuring the Soviet Union on the Lithua- 
nian question helps rather than hinders Mr. 
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Gorbachev to be a consistent practitioner of 
democracy; more than that, to overcome the 
reactionary forces which oppose not only in- 
dependence for the Baltic States but also 
political and economic reforms in general. 

I find it rather interesting and 
rather sad that somehow we have 
come to a point of view that standing 
up for what is right is considered not 
to be fashionable and is considered to 
be risky business. Certainly the Prime 
Minister of Lithuania understands and 
knows of what she speaks. 

I am just going to share one other 
sentiment she expressed. It goes right 
to what I call Gorbymania. Listen to 
what she states: 

I do not contend that Mr. Gorbachev's 
preferred scenario for Lithuania coincides 
with Lithuania’s own aspirations. I think 
that he would speak out for Lithuania re- 
maining in federation, although not by 
force. 

Listen to this: 

However, even the world’s darling does 
not have the monopolistic right to decide 
the fate of other nations. 

Even Mr. Gorbachev, who we sud- 
denly have said we cannot do anything 
to imperil, even if it is speaking out for 
freedom, which she says very poign- 
antly. She says: 

And here we cannot help him at all. For 
otherwise sympathy regenerates into toady- 
ism, and the latter gives birth to a cult. 

I am suggesting that is exactly what 
we are doing. We can say to Mr. Gor- 
bachev if you end your economic ag- 
gression against Lithuania we will 
reward you at the end of that process 
with most-favored-nation status and 
yes, we will change the rules as they 
relate to Cocom and you will be enti- 
tled to the kinds of materials, the 
kinds of sensitive equipment, the kinds 
of technology that you have never 
heretofore had. 

I think that the Prime Minister of 
Lithuania is absolutely right. A nation 
as the United States should not be 
building a policy on one individual. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2579 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5 of the Export Administration Act of 
1979 (50 U.S.C. App. 2404) is amended by 
adding at the end the following: 

„r) REMOVAL oF Conrrots,—On or after 
May 1, 1990, the President may not revise 
the list of goods or technology subject to 
export controls under this section or take 
any other action with respect to export con- 
trols under this section that would decon- 
trol exports to the Soviet Union prior to the 
date on which the President transmits to 
the Congress certification that— 

“(1) the Soviet Union has lifted its eco- 
nomic embargo against Lithuania, and 
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“(2) the Soviet Union has entered into ne- 
gotiations with the duly elected representa- 
tives of the Lithuanian people, with the in- 
tended result the Soviet recognition of the 
independence of the government of the Re- 
public of Lithuania in an orderly and expe- 
ditious manner.”. 

Mr. HELMS. Mr. President, yester- 
day the White House announced its in- 
tention to propose to the Coordinating 
Committee for Multilateral Export 
Controls [Cocom] a relaxation of re- 
strictions on transfers of technology 
to the Soviet Union. The legislation 
being offered today by the able Sena- 
tor from New York [Mr. D’Amato]— 
which I am pleased to cosponsor— 
would effectively prevent the removal 
of such restrictions until the Soviet 
Union lifts its economic embargo of 
Lithuania and enters into negotiations 
with elected Lithuanian leaders re- 
garding that Baltic country’s redeclar- 
ation of independence. 

I respectfully hope that President 
Bush will reconsider the proposed re- 
laxation of restrictions on techology 
transfers to the Soviet Union. At this 
very moment, the Soviet Union is still 
producing strategic offensive weapons 
systems—including ballistic missiles, 
nuclear weapons, and submarines. 
There is no strategic justification to 
allow the Soviet Union access to the 
Western production equipment and 
technology necessary to produce these 
weapons systems. 

The decision announced yesterday 
will allow the Soviets to close the qual- 
itative gap on which United States de- 
fense strategy has depended for dec- 
ades and to which the American 
people have contributed billions of 
their hard-earned tax bollars. 

Mr. President, I ask unanimous con- 
sent that the text of the White House 
announcement proposing relaxed 
Cocom restrictions be inserted in the 
Recorp at the conclusion of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT BY THE Press SECRETARY 

The President is recommending to the Co- 
ordinating Committee for Multilateral 
Export Controls (COCOM) that significant 
changes be made in the list of technologies 
subject to export control. For over 40 years, 
COCOM controls have helped the Allies 
protect our technological achievements 
from being exported to our adversaries. The 
President initiated a comprehensive study 
of these controls in January to reflect the 
changes in Eastern Europe and the Soviet 
Union, as well as other military priorities 
that have emerged in the last year or more. 
The President has concluded that a com- 
plete overhaul of the control list is warrant- 
ed. Therefore, the United States will recom- 
mend to COCOM the developement by the 
end of 1990 a new core list of goods and 
technologies that is far shorter and less re- 
strictive than the present list. 

The President’s proposals will continue to 
protect our advanced technology from being 
exported to the Soviet Union and other ad- 
versaries. In effect, our proposals will build 
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“high fences around fewer goods” by focus- 
ing on those items that are the most sensi- 
tive in terms of our national security. We 
will be able to pinpoint a streamlined list of 
exports that can make a major contribution 
to Soviet power, while changing the restric- 
tions on items such as personal computers 
which are readily available throughout the 
world anyway. 

We will propose that of the 120 categories 
on COCOM'’s industrial list, 30 will be elimi- 
nated completely and the scope of another 
13 will be reduced substantially. These 
changes reflect specific analysis by the De- 
partment of Defense that identifies technol- 
ogy of crucial importance to weapons pro- 
duction in the Soviet Union and other coun- 
tries. They have the unanimous support of 
all security agencies, Careful study indicates 
that most of the goods and technolgoies 
that we currently control to Eastern Europe 
and Soviet destinations, are of low strategic 
value and should be decontrolled. These cat- 
egories include computers, telecommunica- 
tions equipment, and machine tools. More 
specifically, these categories will include off- 
the-shelf personal computers and some 
mainframe computers for use in banking, 
airline reservations, etc. 

We are proposing greater access for East- 
ern Europe to modern fiber optics equip- 
ment and some microwave telecommunica- 
tions systems. Access to this technology is 
depondent on adoption of safe 
against diversion, such as identification of 
authorized uses, and verification inspec- 
tions. 

The United States will begin consultations 

immediately with our Allies on these 
changes. We think it is crucial to be able to 
provide maximum protection of our highly 
sensitive technologies, while at the same 
time giving the Eastern Europeans access to 
technologies desperately needed to improve 
their infrastructre and modernize their in- 
dustrial plants. 


By Mr. SHELBY: 

S.J. Res. 304. Joint resolution to des- 
ignate October 17, 1990, as National 
Drug-Free Schools and Communities 
Education and Awareness Day”; to the 
Committee on the Judiciary. 

NATIONAL DRUG-FREE SCHOOLS AND 
COMMUNITIES EDUCATION AND AWARENESS DAY 

Mr. SHELBY. Mr. President, I rise 
today to introduce a joint resolution 
that designates October 17, 1990, as 
“National Drug-Free Schools and 
Communities Education and Aware- 
ness Day.” In summary, the resolution 
states that education and public 
awareness are necessary to prevent 
our children and young people from 
entering into cycles of drug abuse. The 
Federal Government must enter into 
true parternships with communities 
nationwide to work together to ad- 
dress the drug abuse problem that 
confronts our country. 

On April 30, 1990, the National Com- 
mission on Drug-Free Schools, of 
which I am a member, held a hearing 
at Robert E. Lee High School in Mont- 
gomery, AL. Attendees at the hearing 
included members of the religious 
community, parents, teachers and ad- 
ministrators, community organiza- 
tions, and law enforcement officials. 
The hearing concentrated on the issue 
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of education as a preventive tool, and 
the issue of teaching effective deci- 
sion-making to our young people. 

During the hearing, the visible com- 
mitment from Alabamians to be active 
participants in the war on drugs was 
most impressive. We in Government 
cannot allow the community spirit to 
be diminished. We must do all that we 
prudently can to make our country, 
our communities drug-free zones. For 
the well-being of all Americans, the 
existing, but diminishing drug prob- 
lem must be tackled on all fronts. 

Statistics reveal that our children 
are not strangers to drugs. According 
to the National Institute on Drug 
Abuse’s high school survey, released in 
February, 1990, one of every two high 
school seniors will use an illegal drug 
before he or she graduates. The survey 
stated that 35.4 percent of our high 
school seniors used drugs in the last 
year and 19.7 percent in the previous 
month. While these numbers show im- 
provement from the previous year’s 
survey, we still have a long way to go. 

Drug abuse destroys its victims. 
While certain members of our society 
are at higher risk of becoming drug 
abusers, the cost of such abuse is 
borne by everyone. The toll on society 
can be measured in many ways: 
through deaths, injuries and disabil- 
ities; diminished workforce productivi- 
ty; increased demands on our health 
care system, schools, social welfare 
programs, law enforcement agencies, 
judicial and corrective systems, and in- 
creased violence. 

Mr. President, how are we as a com- 
munity to deal with the harsh reality 
of drug use? Education is the key. 
There is a definite correlation between 
negative attitudes toward drugs and 
actual drug use. 

Education, therefore, is the crucial 
element in ending the drug abuse 
cycle for our children and young 
people before it starts. Prevention ac- 
tivities create an environment where 
people need not turn to drugs to 
escape other problems, where we as a 
community provide opportunities and 
alternatives to drug abuse, and where 
drug abuse is neither encouraged nor 
tolerated. 

These goals cannot be achieved by 
any single group. We need a compre- 
hensive approach to bring together 
community leaders, parents, teachers, 
citizens, law enforcement officials, 
and policy 
makers. A successful prevention pro- 
gram requires public awareness, educa- 
tion, and understanding. 

Within my State of Alabama, a 
number of impressive programs exist 
where our citizens are working with all 
segments of the community to create a 
drug-free Alabama. Many programs 
act as resources and referral systems 
and serve as speakers bureaus which 
match schools and other organizations 


9398 


with appropriate speakers on sub- 
stance abuse. 

We cannot afford to ignore existing 
and potential drug abuse in our com- 
munities because it is our problem— 
our responsibility. The war on drugs, 
like every other war can only be won 
with everyone pulling their weight. 

Additionally, we must recognize that 
drug use is not confined to young 
people in certain geographic areas or 
from particular economic back- 
grounds. Many young people through- 
out the country have succumbed to 
drug use. Thus to break the tide of 
drug use we must develop comprehen- 
sive measures that teach a no-use of 
drug message, incorporates social re- 
sponsibility, and provides an alterna- 
tive to drug use. 

Drug abuse is not solely an urban 
problem. Our rural areas are also 
touched by the painful and destructive 
consequences of drug and alcohol 
abuse. Rural America is home to more 
than 25 percent of the Nation’s popu- 
lation. By virtually every measure 
rural America is poorer than the 
Nation as a whole. Thus there is a 
compelling case for providing addition- 
al resources to address the problem of 
drug use in rural areas. During the 
coming months I plan to move forward 
on initiatives that will assist our rural 
communities in fighting the scourge of 
drugs 


Mr. President, as a member of the 
National Commission on Drug-Free 
Schools, I have been made aware of 
several significant and successful pro- 
grams and initiatives. The more I 
learn, the more I am convinced that 
the better approach to defeating the 
scourge of drugs is through building 
linkages throughout entire communi- 
ties. We need to combine our efforts to 
share our expertise and insights. We 
need to prevent duplication so that we 
can reach and serve the varying needs 
of all our citizens. 

Each community must become an 
active participant in the war on drugs. 
The goal of a drug-free America 
cannot be achieved by any single 
group. Drug abuse is everyone’s prob- 
lem and everyone is needed to be part 
of the solution. 

Mr. President, I urge my colleagues 
to become cosponsors of the joint reso- 
lution. 


By Mr. SIMON (for himself, Mr. 
Mr. 


Dopp, Mr. KENNEDY, and Mr 
JEFFORDS): 
S.J. Res. 306. Joint resolution to des- 


ignate the period commencing October 
21, 1990, and ending October 27, 1990, 
as National Humanities Week“; to 
the Committee on the Judiciary. 
NATIONAL HUMANITIES WEEK 

Mr. SIMON. Mr. President, I am 
pleased to introduce today, in concert 
with Representative Mary ROSE 
Oaxkakr, & joint resolution declaring Oc- 
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tober 21 to 27 of this year as National 
Humanities Week. I would like to 
thank Senator CLAIBORNE PELL, Sena- 
tor EDWARD KENNEDY, Senator 
HOWARD METZENBAUM, Senator CHRIS- 
TOPHER Dopp, and Senator JEFFORDS 
for joining me as original cosponsors 
of this joint resolution. 

A recent National Endowment for 
the Humanities study found that two- 
thirds of American 17-year-olds did 
not know when the American Civil 
War occurred. How can we, as a coun- 
try, expect to compete in a global 
economy without an understanding of 
where we've been and what we've ac- 
complished? We must break free from 
the slavery of ignorance. An under- 
standing of history is essential, if we 
are to understand and direct the 
present and plan for the future. 

Mr. President, the State Humanities 
Councils are the bridge to the people 
from the National Endowment. They 
provide the resources and the inspira- 
tion for Americans to expand their un- 
derstanding of human experience. I 
would like to tell you about one para- 
digmatic project in particular that the 
Illinois State Humanities Council sup- 
ported. 

The Illinois project is devoted to a 
subject near and dear to me, to Mi- 
nois, and to America—Abraham Lin- 
coln. The project is the Great Ameri- 
can People Show [GAPS] in New 
Salem, IL. GAPS is a wonderful ongo- 
ing program that produces original 
historical dramas concened with Ili- 
nois heritage, leaders, and writers fea- 
turing Abraham Lincoln. Every year, 
thousands of people from Illinois and 
the Nation attend the productions, 
and many, in fact, plan their summer 
vacations around the event. 

The GAPS project as well as other 
humanities projects not only enter- 
tain, they inspire learning. Many a 
child’s curiosity about their position in 
the historical scheme of things has 
been piqued by the dramatization of 
an historical event, or by an exhibit in 
a museum. Their interest often leads 
to a higher sense of self-esteem. 

Mr. President, as you know, I have 
been a strong advocate for education. 
In the structure of a strong solid edu- 
cation, the study of the humanities is 
the mortar, locking together core aca- 
demic disciplines, providing the foun- 
dation for a complete and wide under- 
standing of the past, the present, and 
the future. If America is going to 
remain a top competitor, then we need 
to do a better job educating our citi- 
zens in the humanities. National Hu- 
manities Week will provide the back- 
ground for a national focus on the im- 
portance of the humanities, in addi- 
tion to celebrating the National En- 
dowment for the Humanities 25th an- 
niversary. 

Mr. President, I urge my colleagues 
to join me in support of National Hu- 
manities Week. 
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8. 34 
At the request of Mr. THurmonp, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 34, a bill to amend title 
28 of the United States Code to clarify 
the remedial jurisdiction of inferior 
Federal courts. 
8. 619 
At the request of Mr. SaRRA NES, the 
name of the Senator from Florida 
(Mr. GRAHAM] was added as cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia. 
8. 670 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Louisi- 
ana [Mr. BREAUxX] was added as a co- 
sponsor of S. 670, a bill to recognize 
the organization know as the Retired 
Enlisted Association, Inc. 
8. 714 
At the request of Mr. McCtourg, the 
name of the Senator from New Hamp- 
shire [Mr. RUDMAN] was added as a co- 
sponsor of S. 714, a bill to extend the 
authorization of the Water Resources 
Research Act of 1984, through the end 
of fiscal year 1993. 
S, 1860 
At the request of Mr. Boren, the 
name of the Senator from Kentucky 
(Mr. Ford] was added as a cosponsor 
of S. 1860, a bill to amend title 38, 
United States Code, to require the Sec- 
retary of Veterans Affairs to furnish 
outpatient medical services for any 
disability of a former prisoner of war. 
S. 2015 
At the request of Mr. Dopp, the 
name of the Senator from Nevada 
(Mr. Rei] was added as a cosponsor 
of S. 2015, a bill to amend the Ethics 
in Government Act of 1978, and the 
Ethics Reform Act of 1989, to apply 
the same honoraria provisions to Sen- 
ators and officers and employees of 
the Senate as apply to Members of the 
House of Representatives and other 
officers and employees of the Govern- 
ment, and for other purposes. 
8. 2017 
At the request of Mr. Dol, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 2017, a bill to provide a 
permanent endowment for the Eisen- 
hower Exchange Fellowship Program. 
S. 2044 
At the request of Mr. Bix, the 
name of the Senator from Indiana 
(Mr. Lucar] was added as a cosponsor 
of S. 2044, a bill to require tuna prod- 
ucts to be labeled respecting the 
method used to catch the tuna, and 
for other purposes. 
8. 2078 
At the request of Mr. Warner, the 
names of the Senator from Montana 
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(Mr. Burns], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Vermont [Mr. Jerrorps], the 
Senator from Washington [Mr. 
Gorton], the Senator from Alaska 
(Mr. Stevens], the Senator from West 
Virginia [Mr. RocKEFELLER], the Sena- 
tor from Iowa [Mr. HARKIN], and the 
Senator from Hawaii [Mr. INOUYE] 
were added as cosponsors of S. 2078, a 
bill to recognize the organization 
known as the Nation Center for 
Therapeutic Riding. 
S. 2111 
At the request of Mr. Sox, the 
names of the Senator from Illinois 
(Mr. Drxon] and the Senator from 
Virginia [Mr. WARNER] were added as 
cosponsors of S. 2111, a bill designat- 
ing the month of May as “Asian/Pacif- 
ic American Heritage Month.“ 
S. 2407 
At the request of Mr. BENTSEN, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2407, a bill to amend 
the Public Health Service Act with the 
respect to the size of the service areas 
of qualified organ procurement organi- 
zations, and to provide for the estab- 
lishment of a temporary advisory com- 
mittee to make certain recommenda- 
tions with respect to the procurement 
and transplantation of human organs. 
S. 2491 
At the request of Mr. PRESSLER, the 
mame of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 2491, a bill to provide a 
minimum State share for certain hous- 
ing programs. 
SENATE JOINT RESOLUTION 246 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Wyo- 
ming [Mr. WaLLOP] was added as a co- 
sponsor of Senate Joint Resolution 
246, a joint resolution calling upon the 
United Nations to repeal General As- 
sembly Resolution 3379. 
SENATE JOINT RESOLUTION 267 
At the request of Mr. THURMOND, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from California 
(Mr. Cranston], and the Senator from 
Nevada [Mr. BRYAN] were added as co- 
sponsors of Senate Joint Resolution 
267, a joint resolution to authorize and 
request the President to designate 
May 1990 as “National Physical Fit- 
ness and Sports Month.” 
SENATE JOINT RESOLUTION 271 
At the request of Mr. WalLor, the 
names of the Senator from Indiana 
(Mr. Lucar], the Senator from Iowa 
(Mr. Grasstey], the Senator from 
Tennessee [Mr. Sasser], the Senator 
from Kentucky [Mr. MCCONNELL], the 
Senator from Hawaii [Mr. INOUYE], 
the Senator from New York [Mr. 
D’Amato], the Senator from Kansas 
(Mr. Dore], the Senator from Wash- 
ington [Mr. Gorton], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from Minnesota [Mr. 
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Boscuwitz], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sena- 
tor from Connecticut (Mr. LIEBER- 
MAN], the Senator from Delaware [Mr. 
Roru], the Senator from New Mexico 
(Mr. Domentcr], the Senator from Ari- 
zona [Mr. DreConcrni], the Senator 
from Alabama [Mr. HEFLIN], and the 
Senator from California [Mr. Cran- 
STON] were added as cosponsors of 
Senate Joint Resolution 271, a joint 
resolution to designate July 10, 1990, 
as Wyoming Centennial Day.” 
SENATE JOINT RESOLUTION 294 

At the request of Mr. PELL, the name 
of the Senator from Wisconsin [Mr. 
KasTEN] was added as a cosponsor of 
Senate Joint Resolution 294, a joint 
resolution to designate May 4, 1990, as 
“Department of Education Day.” 

SENATE JOINT RESOLUTION 299 

At the request of Mr. JOHNSTON, the 
names of the Senator from Virginia 
(Mr. WARNER], the Senator from New 
York [Mr. D’Amarto], and the Senator 
from Nevada [Mr. Rerp] were added as 
cosponsors of Senate Joint Resolution 
299, a joint resolution to designate the 
period October 1, 1990, through Octo- 
ber 1, 1991, as the “Year of the Wet- 
lands.” 

SENATE CONCURRENT RESOLUTION 112 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of Senate Concurrent Resolution 112, 
a concurrent resolution expressing the 
sense of the Congress that the United 
States should seek to obtain an adviso- 
ry opinion from the International 
Court of Justice concerning the right 
of self-determination of the people of 
Lithuania. 


SENATE CONCURRENT RESOLU- 
TION 126—RELATIVE TO AN EX- 
TENSION OF THE BAN ON 
COMMERCIAL WHALING 


Mr. LIEBERMAN (for Mr. PELL, for 
himself, Mr. LIEBERMAN, Mr. SARBANES, 
Mr. BIDEN, Mr. BoscHwitz, Mr. GORE, 
Mr. Dopp, Mr. CRANSTON, and Mr. 
Kerry) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. Rs. 126 

Whereas whales are a unique marine re- 
source of great esthetic and scientific inter- 
est and are a vital part of the marine ecosys- 
tem; 

Whereas the indefinite moratorium on 
commercial whale killing adopted by the 
International Whaling Commission in 1982 
to take effect in 1986 is subject to review 
and reconsideration in 1990; 

Whereas this moratorium has not yet re- 
sulted in a full cessation of whale killing for 
commerce; 

Whereas there remain great uncertainties 
as to the true status of whale populations, 
due to the difficulty of studying them, their 
slow reproductive rate, and the unpredict- 
ability of their recovery even when fully 
protected; 


9399 


Whereas whales are subject to grave envi- 
ronmental threats from nonhunting causes 
such as pollution, loss of habitat, increased 
shipping, oil and gas exploration, and the 
use of driftnets and other nonselective fish- 
ing techniques, which underscore the need 
for special safeguards for whale survival; 

Whereas the International Whaling Com- 
mission has not yet demonstrated its capa- 
bility for strict and truly international mon- 
itoring and enforcement, and for insistence 
on humane killing methods; 

Whereas powerful moral and ethical ques- 
tions have been raised regarding the killing 
of whales, for profit; and 

Whereas a full decade free of whale kill- 
ing for commercial purposes is the bare min- 
imum necessary to seek satisfactory answers 
to the questions, concerns, and uncertain- 
ties cited above: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) United States policy should promote 
the maximum conservation and protection 
of the world's whale populations; 

(2) toward that goal, the United States 
should work to continue the International 
Whaling Commission moratorium on the 
commercial killing of whales and maintain 
zero catch limits for all whale stocks for at 
least another decade, that is, to the year 
2000 or beyond; 

(2) in addition, the United States should 
work to strengthen the International Whal- 
ing Commission as the indispensable organi- 
zation for safeguarding for future genera- 
tions the great natural resources represent- 
ed by the whale stocks, and should encour- 
age the Commission to establish and carry 
out long-term programs of nonlethal re- 
search and comprehensive assessment for 
all whale stocks on a global basis, including 
small cetaceans; and 

(4) in so promoting the conservation and 

protection of the world’s whale populations, 
the United States should make the fullest 
use of diplomatic channels, appropriate do- 
mestic and international law, and all other 
available means. 
Mr. PELL. Mr. President, today 
along with Senator LIEBERMAN and six 
other colleagues, I am submitting a 
concurrent resolution calling for an 
extension of the moratorium on com- 
mercial whaling until the year 2000. 
At this time, I would like to express 
my particular thanks to Senator LIE- 
BERMAN who has played a key role in 
bringing this resolution into being. 

Since 1972, U.S. policy has been to 
achieve a long-term moratorium on 
commercial whaling. That year, 10 
days after the semiannual Stockholm 
conference on the environment, the 
United States first proposed a 10-year 
moratorium on commercial whaling. 
Unfortunately, the proposal was de- 
feated. 

It was only in 1986 that objective of 
a full moratorium on commercial was 
achieved. 

Now, in 1990, the IWC is preparing 
to meet to assess the effect of the mor- 
atorium on whale stocks and to consid- 
er possible modifications to the mora- 
torium. 

In my view, this moratorium should 
be continued for at least another 10 
years. Last year, the IWC released a 
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report indicating that the populations 
of some whale species are much small- 
er than previously thought. The de- 
cline in the blue whale’s population, 
the Earth’s largest animal, was par- 
ticularly serious, but the population of 
other species was also found to be far 
below the expected levels. 

Mr. President, in light of these find- 
ings, I believe it is crucially important 
that we continue the moratorium on 
commercial whaling so as to ensure 
that this majestic family of animals 
survives into the 21st century.e 

Mr. LIEBERMAN. Mr. President, 
thank you. 

I am proud to rise to join with the 
senior Senator from Rhode Island, 
Senator CLAIBORNE PELL, in submitting 
a concurrent resolution which I have 
sent to the desk to extend to the year 
2000 the international moratorium on 
the commercial killing of the whales. 

Mr. President, timely adoption of 
this concurrent resolution will send a 
message to the International Whaling 
Commission when it meets in June to 
reconsider the moratorium on the kill- 
ing of whales which is presently in 
place. That moratorium, which has 
been labeled “indefinite,” was to give 
the Whaling Commission 10 years in 
which to study the world’s whale pop- 
ulation. By 1990, this year, it was sup- 
posed to know whether the cessation 
of whaling had enabled the whaling 
population to come back. But accord- 
ing to the New York Times on June 20 
of last year a decade-long study by sci- 
entists working off the coast of Ant- 
arctica found only 453 blue whales in 
an area where they had expected to 
find perhaps 10 times that many. 

The article goes on to charge that 
even this figure may be misleading 
and calls into question some of the 
methods that have been used to assess 
our precious world whale population. 

To end the moratorium before the 
International Whaling Commission 
has gathered the scientific informa- 
tion necessary to determine whether 
or not commercial whaling is one of 
the factors pushing whales to the 
brink of extinction seems to me to be 
irresponsible. 

But there are other reasons to 
extend this moratorium. The first is 
that the indefinite status of the mora- 
torium enabled the nations that 
wanted to kill whales for profit to re- 
visit that issue every year, placing a 
tremendous drain on those who 
wanted to be assured that commercial 
whaling would not place too much of a 
burden on the whale population. 

The second problem is that despite 
the moratorium, the fact is that the 
killing of whales has never stopped. 
Whales are routinely killed for loosely 
defined scientific reasons and because 
of a lack of a strong management 
structure and a lack of enforcement 
capability by the International Whal- 
ing Commission, many killings went 
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on unchecked and in defiance of this 
moratorium. 

Mr. President, this Congress, 
through the Marine Mammal Protec- 
tion Act and Endangered Species Act, 
has already made its views known on 
the need to protect whales. In the past 
five American Presidents, Nixon, Ford, 
Carter, Reagan, and Bush, have all 
made strong statements in support for 
whale conservation. The present mora- 
torium is official American policy. 

This concurrent resolution therefore 
would simply lend support to the ex- 
tension of that policy and it would 
urge our administration to take a step 
further, to call for and promote the 
maximum conservation and protection 
of whales, to strengthen the Interna- 
tional Whaling Commission, and to 
make use of our powerful diplomatic 
ties and the appropriate American and 
international laws to achieve those 
ends. 

Mr. President, this has special sig- 
nificance for us in Connecticut be- 
cause whaling is an important part of 
Connecticut’s history. One of our 
State’s biggest tourist attractions 
today is Mystic Seaport which is a re- 
constructed whaling village that fea- 
tures an actual whaling ship. But that 
heritage of Connecticut has yielded 
and given birth to a present-day con- 
cern about the health of the world’s 
whale population. That concern was 
made manifest when our State legisla- 
ture named the sperm whale as our 
State animal. The people of Connecti- 
cut, some of whose ancestors actually 
went to sea in search of whales to kill, 
have now joined ranks with those who 
want to save one of the greatest of 
God's creatures. 

Personally, Mr. President, I would 
like to see not a moratorium, or even 
an extension of a moratorium on the 
commercial killing of whales. I would 
like to see a ban, an end, period; no 
more killing of the world’s whales. 

It is unconscionable to me that there 
are still those who persist in killing 
these great animals for profit. Never- 
theless, it seems obvious to me that 
the decisions we make are only as per- 
suasive as the bases upon which we 
make them. In this case, therefore, I 
bow to science as the mediator of our 
judgment. But I ask in this concurrent 
resolution that it be true science and 
that it be given the time and room in 
which to work, time and room in 
which we should do all we can to pro- 
tect the world’s whale population. 
Mr. KERRY. Mr. President, I am 
pleased to be a cosponsor of this con- 
current resolution (S. Con. Res. 126) 
calling for the United States to active- 
ly promote an extension of the world 
moratorium on whaling. I have been a 
longtime opponent of commercial 
whaling and believe that this resolu- 
tion will enhance the global protection 
and conservation of whale popula- 
tions. 
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World whaling is regulated voluntar- 
ily through the International Whaling 
Commission [IWC]. Since its creation, 
the IWC’s objectives have gradually 
shifted from regulating whale harvests 
to conserving whale populations. An 
IWC moratorium on whaling was 
agreed to in 1982 and went into effect 
in 1986. Unfortunately, commercial 
whaling has not stopped. Several na- 
tions continue their activities under 
the guise of scientific research, an ac- 
tivity that is allowed under the mora- 
torium. The moratorium will be re- 
viewed by the IWC this year. 

The United States played an integral 
role in obtaining the IWC moratorium 
and has actively pushed to restrict 
lethal scientific research. However, we 
have not exerted enough pressure on 
nations to stop whaling, often allowing 
their activities to continue without 
proper sanctions. 

The resolution that we are introduc- 
ing today calls for the U.S. Govern- 
ment to take action to extend the IWC 
moratorium for 10 years and to active- 
ly promote the conservation and pro- 
tection of world whale populations 
through diplomatic channels and 
international laws. Let us hope that 
through these types of efforts, we can 
put an end to the killing of these 
unique mammals that we need to pro- 
tect, 


The public’s concern for protection 
of the Earth and its resources is grow- 
ing. Two weeks ago, 200 million people 
gathered worldwide on Earth Day to 
pronounce their desire for environ- 
mental protection. In Massachusetts 
today we are celebrating Whale 
Awareness Day. 

And this week, Mr. President, the 
first Interparliamentary Conference 
on the Global Environment was held. 
Over 200 legislators from 42 countries 
gathered to define the strategies that 
parliamentarians should take to pro- 
tect our global environment. These 
strategies covered a wide range of 
problems from global warming to pro- 
tecting biodiversity. As chair of the 
Oceans and Water Resources session, I 
am pleased to report that we identi- 
fied strengthening the IWC moratori- 
um and reducing whaling under scien- 
tific permit as major actions that must 
be taken. 


AMENDMENTS SUBMITTED 


HATCH ACT AMENDMENTS 


ROTH AMENDMENT NO. 1576 


Mr. ROTH proposed an amendment 
to the bill (S. 135) to amend title 5, 
United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees 
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from improper political solicitations, 
and for other purposes, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

“That the Office of Personnel Manage- 
ment shall prescribe regulations to clarify 
and simplify the political activity prohibi- 
tions applicable to employees of the Federal 
Government or the government of the Dis- 
trict of Columbia, Such regulations shall su- 
persede determinations regarding political 
activity made by the Civil Service Commis- 
sion prior to July 19, 1940, under the rules 
prescribed by the President, and any subse- 
quent decisions based on such determina- 
tions. 

“Sec. 2. The provisions of this Act shall 
take effect on January 1, 1991.”. 


McCONNELL AMENDMENT NO. 
1577 


Mr. McCONNELL proposed an 
amendment to amendment No. 1576 
proposed by Mr. Rots to the bill S. 
135, supra, as follows: 

On page 2, strike out lines 3 and 4 and 
insert in lieu thereof: 

“Sec. 2. Each agency employing any em- 
ployee to whom the provisions of subchap- 
ter III of chapter 73 of title 5, United States 
Code, apply shall (in consultation with the 
Office of Personnel Management, the Office 
of the Special Counsel established under 
section 1211 of title 5, United States Code, 
and any labor organization representing 
such employees) develop a plan to educate 
such employees regarding the provisions of 
the Hatch Act and Federal employees’ 
rights of political activity under the provi- 
sions of chapter 73 of title 5, United States 
Code. Such plan shall be— 

“(1) filed no later than two months after 
the date of the enactment of this Act with 
the Office of Personnel Management; 

“(2) implemented as to new employees im- 
mediately after filing; and 

“(3) implemented as to existing employees 
four months after such date of enactment. 

“Sec. 3. The provisions of this Act shall 
take effect on January 1, 1991.”. 


ROTH AMENDMENT NO. 1578 


Mr. ROTH proposed an amendment 
to amendment No. 1577 proposed by 
Mr. McConneLL to amendment No. 
1576 proposed by Mr. Rorn to the bill 
S. 135, supra, as follows: 

On page 2, line 14, strike 1“ and insert in 
lieu thereof 2“. 


GLENN (AND STEVENS) 
AMENDMENT NO. 1579 


Mr. GLENN (for himself and Mr. 
STEVENS) proposed an amendment to 
the bill S. 135, supra, as follows: 

On page 2, line 4, strike out 1989“ and 
insert in lieu thereof 1990“. 

On page 4, line 14, strike out “and”. 

On page 4, insert between lines 14 and 15 
the following new subparagraph: 

B) not a subordinate employee; and 

On page 4, line 15, strike out (B)“ and 
insert in lieu thereof (C)“. 

On page 6, line 3, strike out the end quota- 
tion marks and the period following the end 
quotation marks. 

On page 6, between lines 3 and 4, insert 
the following: 
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“§ 7325. Political activity permitted; employees re- 
siding in certain municipalities. 

“The Office of Personnel Management 
may prescribe regulations permitting em- 
ployees, without regard to the prohibitions 
in paragraphs (2) and (3) of section 7323 of 
this title, to take an active part in political 
management and political campaigns involv- 
ing the municipality or other political subdi- 
vision in which they reside, to the extent 
the Office considers it to be in their domes- 
tic interest, when— 

“(1) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate vicinity of the District of Colum- 
bia, or is a municipality in which the majori- 
ty of voters are employed by the Govern- 
ment of the United States; and 

“(2) the Office determines that because of 
special or unusual circumstances which 
exist in the municipality or political subdivi- 
sion it is in the domestic interest of the em- 
ployees and individuals to permit that polit- 
ical participation.“ 

On page 6, at the end of the matter be- 
tween lines 11 and 12, strike out the end 
quotation marks and the following period 
and insert the following before line 12: 
7325. Political activity permitted; employ- 

ees residing in certain munici- 
palities.”. 

On page 6, insert after the matter be- 
worn lines 11 and 12 the following new sec- 

on: 

SEC. 3. AMENDMENT TO CHAPTER 12 OF TITLE 5, 
UNITED STATES CODE. 

Section 1216(c) of title 5, United States 
Code, is amended to read as follows: 

“(c) If the Special Counsel receives an al- 
legation concerning any matter under para- 
graph (1), (3), (4), or (5) of subsection (a), 
the Special Counsel may investigate and 
seek corrective action under section 1214 
and disciplinary action under section 1215 in 
the same way as if a prohibited personnel 
practice were involved.“ 

On page 6, line 12, strike out Sec. 3” and 
insert in lieu thereof “Sec. 4”. 

On page 7, line 18, strike out Sec. 4“ and 
insert in lieu thereof Sec. 5”. 

On page 8, line 1, strike out “Sec. 5” and 
insert in lieu thereof “Sec. 6”. 

On page 8, line 8, strike out Sec. 6” and 
insert in lieu thereof Sec. 7” and insert in 
lieu thereof Sec. 7”. 

On page 8, line 14, strike out Sec. 7” and 
insert in lieu thereof “Sec. 8”. 

On page 8, line 18, strike out 7327“ and 
insert in lieu thereof 7325“. 


ROBB (AND OTHERS) 
AMENDMENT NO. 1580 


Mr. GLENN (for Mr. Ross, for him- 
self, Mr. WARNER, and Mr. BRADLEY) 
proposed an amendment to the bill S. 
135, supra, as follows: 

Pig page 7, after line 11, insert the follow- 


(c) Chapter 29 of Title 18, United States 
Code (18 U.S.C. Sec. 592 et seq.), relating to 
elections and political activities is amended 
by adding at the end thereof the following 
new section: 

“SEC. 610. COERCION OF POLITICAL ACTIVITY. 

“It shall be unlawful for any person to in- 
timidate, threaten, command, or coerce, or 
attempt to intimidate, threaten, command, 
or coerce, any employee of the Federal Gov- 
ernment as defined in 5 U.S.C. 7322(1), as 
amended, to engage in, or not to engage in, 
any political activity, including, but not lim- 
ited to, voting or refusing to vote for any 
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candidate or measure in any election, 
making or refusing to make any political 
contribution, or working or refusing to work 
on behalf of any candidate. Any person who 
violates this section shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both.“ 


ROTH AMENDMENT NO. 1581 


Mr. ROTH proposed an amendment 
to the bill S. 135, supra, as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That (a) chapter 73 of title 5, United States 
Code, is amended by inserting after section 
7328 the following new section: 


“8 7329. Employees serving as president of a na- 

tional labor organization 

“The preceding provisions of this sub- 
chapter shall not apply to any employee 
who, during a leave of absence, serves as the 
president of a national labor organization 
under the provisions of chapter 71 of title 5, 
United States Code (including the president 
of any national labor organization repre- 
senting the United States Postal Service).”. 

(b) The table of sections for chapter 73 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
7328 the following: 


7329. Employees serving as president of a 
national labor organization.“. 


WILSON AMENDMENT NO. 1582 


Mr. WILSON proposed an amend- 
ment to the bill S. 135, supra, as fol- 
lows: 


On page 8, strike out line 14 and insert in 
lieu thereof: 


SEC. 7. GENERAL ACCOUNTING OFFICE REPORT ON 
UNALLOWABLE POLITICAL ACTIVITY. 

(a) GENERAL ACCOUNTING OFFICE REPORT.— 
(1) Beginning one year after the date of the 
enactment of this Act, and at intervals of 
one year thereafter for a period of 3 years 
after such date, the Comptroller General of 
the United States shall prepare and trans- 
mit to the Congress and to the task force es- 
tablished under subsection (b) a report de- 
scribing the results of a review of the imple- 
mentation and enforcement of this Act 
during the preceding 12-month period, for 
the purpose of determining if employees 
have— 

(A) used official authority or influence for 
the purpose of interfering with or affecting 
the result of an election; 

(B) knowingly solicited, accepted, or re- 
ceived a political contribution from any 
person, unless such person is— 

(i) a member of the same Federal employ- 
ee organization; and 

(ii) the solicitation is for a contribution to 
the multicandidate political committee (as 
defined under section 315(a)(4) of the Fed- 
eral Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4)) of such Federal employee 
organization; 

(C) engaged in political activity— 

(i) while such employees are on duty; 

i) in any room or building occupied in 
the discharge of official duties by an indi- 
vidual employed or holding office in the 
Government of the United States or any 
agency or instrumentality thereof; 

(iii) while wearing a uniform or official in- 
signia identifying the office or position of 
the employee; or 
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(iv) using any vehicle owned or leased by 
the Government of the United States or any 
agency or instrumentality thereof; 

(D) engaged in overt or covert action to 
coerce one or more other employees to 
engage in political activities; 

(E) rewarded (such as a promotion or pay 
incentives) one or more other employees for 
action taken in relation to or participation 
in political activities; 

(F) penalized one or more other employ- 
ees for such employee’s refusal to take 
action in relation to or participate in politi- 
cal activities; and 

(G) used official authority or influence to 
make or to audit Federal grants, awards, or 
contracts, to implement a Federal policy, or 
to administer a Federal program, based 
upon criteria or procedures that are not pro- 
vided for under applicable Federal law, 
rules, or regulations. 

(2) In each report, the Comptroller Gener- 
al shall make a specific determination as to 
whether the implementation of this Act has 
resulted in a pattern of unallowable politi- 
cal activity in the Federal work force. 

(3) If the Comptroller General has deter- 
mined that such a pattern of unallowable 
political activity has resulted, the report 
shall include— 

(A) a description of the scope of that ac- 
tivity; and 

(B) recommendations for such legislation 
as may be appropriate to deter or remedy 
such activity. 

(b) Review sy Task Force.—(1) The At- 
torney General, jointly with the Director of 
the Office of Personnel Management and 
the head of the Office of the Special Coun- 
sel, shall establish a task force to review 
each report of the Comptroller General 
transmitted under subsection (a). 

(2) If the report transmitted includes a de- 
termination that the implementation of this 
Act has resulted in a pattern of unallowable 
political activity, the task force shall, taking 
into consideration any recommendations in 
the report, report to Congress recommenda- 
tions for such legislation as may be appro- 
priate to deter or remedy such 
tion. 

(3) The Committee on Post Office and 
Civil Service of the House of Representa- 
tives and the Committee on Governmental 
Affairs of the Senate shall hold hearings re- 
specting any report of the task force under 
paragraph (2) within 60 days after the date 
of receipt of the report. 

(c) TERMINATION DATE FOR THE ACT IF 
REPORT OF UNALLOWABLE POLITICAL ACTIVITY 
AND CONGRESSIONAL APPROVAL.—The provi- 
sions of this Act shall terminate 30 calendar 
days after receipt of the last report required 
to be transmitted under subsection (a), if— 

(1) the Comptroller General determines, 
and so reports in such report, that a pattern 
of unallowable political activity has resulted 
within the Federal work force; and 

(2) there is enacted, within such period of 
30 calendar days, a joint resolution stating 
in substance that the Congress approves the 
findings of the Comptroller General con- 
tained in such report. 

(d) EXPEDITED PROCEDURES IN THE 
Senate.—(1) For purposes of subsection (c), 
the continuity of a session of Congress is 
broken only by an adjournment of the Con- 
gress sine die, and the days on which either 
House is not in session because of an ad- 
journment of more than 3 days to a day cer- 
tain are excluded in the computation of the 
period indicated. 

(2) Paragraphs (3) and (4) of this subsec- 
tion are enacted— 
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(A) as an exercise of the rulemaking 
power of the Senate and as such they are 
deemed a part of the rules of the Senate, 
but applicable only with respect to the pro- 
cedure to be followed in the Senate in the 
case of joint resolutions referred to in sub- 
section (c), and supersede other rules of the 
Senate only to the extent that such para- 
graphs are inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner as in 
the case of any other rule of the Senate. 


(3A) If the committee of the Senate to 
which has been referred a joint resolution 
relating to the report described in subsec- 
tion (c) has not reported such joint resolu- 
tion at the end of 10 calendar days after its 
introduction, not counting any day which is 
excluded under paragraph (4) of this subsec- 
tion, it is in order to move either to dis- 
charge the committee from further consid- 
eration of the joint resolution or to dis- 
charge the committee from further consid- 
eration of any other joint resolution intro- 
duced with respect to the same report which 
has been referred to the committee, except 
that no motion to discharge shall be in 
order after the committee has reported a 
joint resolution with respect to the same 
report. 

(B) A motion to discharge under subpara- 
graph (A) of this paragraph may be made 
only by a Senator favoring the joint resolu- 
tion, is privileged, and debate thereon shall 
be limited to not more than 1 hour, to be di- 
vided equally between those favoring and 
those opposing the joint resolution, the 
time to be divided equally between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. An amend- 
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 

(4% A motion in the Senate to proceed 
to the consideration of a joint resolution 
shall be privileged. An amendment to the 
motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(B) Debate in the Senate on a joint resolu- 
tion, and all debatable motions and appeals 
in connection therewith, shall be limited to 
not more than 10 hours, to be equally divid- 
ed between, and controlled by, the majority 
leader and the minority leader or their des- 
ignees. 

(C) Debate in the Senate on any debatable 
motion or appeal in connection with a joint 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the joint resolution, except that in the 
event the manager of the joint resolution is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from time under their control on the pas- 
sage of a joint resolution, allot additional 
time to any Senator during the consider- 
ation of any debatable motion or appeal. 

(D) A motion in the Senate to further 
limit debate on a joint resolution, debatable 
motion, or appeal is not debatable. No 
amendment to, or motion to recommit, a 
joint resolution is in order in the Senate. 
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SEC. 8. EFFECTIVE DATE. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARES AND FORESTS 


Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a field hearing has been sched- 
uled before the Subcommittee on 
Public Lands, National Parks, and For- 
ests. 


The field hearing will take place 
May 19, 1990, beginning at 9:30 a.m. 
and conclude at approximately 12:30 
p.m. The hearing will be held in Sa- 
vannah, GA, at Eichberg Hall in the 
Central of Georgia Railroad Complex 
on West Broad Street. 


The purpose of the hearing is to re- 
ceive testimony on the following two 
measures: S. 1578, to provide for the 
creation of an independent Historic 
Preservation Agency and a National 
Center for Perservation Technology, 
and for other purposes; and S. 1579, to 
amend the National Historic Preserva- 
tion Act, the Historic Sites Act, the 
Archaeological Resources Protection 
Act, the Abandoned Shipwreck Act, 
and certain related acts to strengthen 
the preservation of our historic herit- 
age and resources and for other pur- 
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. It will be necessary 
to place witnesses on panels and limit 
the oral testimony to 3 minutes. Wit- 
nesses testifying at the hearing are re- 
quested to bring 10 copies of their tes- 
timony with them on the day of the 
hearing. Please do not submit testimo- 
ny in advance. Written statements 
may be submitted for the hearing 
record. It is necessary only to provide 
one copy of any material to be submit- 
ted for the Record. 


For further information regarding 
the hearing, please contact Mike Brad- 
ford of Senator Fow1er’s Atlanta 
office at (404) 331-0697, or Beth Nor- 
cross of the subcommittee staff at 
(202) 224-7933. 


COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the small 
business committee will hold a full 
committee hearing on Wednesday, 
May 9, 1990, to examine problems in 
the small business administration’s 
small business investment companies 
[SBIC] program. The hearing will be 
held in room 428A of the Russell 
Senate Office Building and will com- 
mence at 9:30 a.m. For further infor- 
mation, please call John Ball, staff di- 
rector of the committee at 224-5175. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 3, 1990, at 10 a.m. to hold a 
hearing on the decline of corporate 
income tax revenues. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate 
Wednesday, May 3, 1990, at 10 a.m. to 
conduct an oversight hearing on mod- 
ernizing the financial services indus- 
try. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 

POLICY, TRADE, OCEANS AND ENVIRONMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on International Economic 
Policy, Trade, Oceans and Environ- 
ment of the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 
Thursday, May 3, at 2 p.m. to hold a 
hearing on the environmental agenda 
for the Houston summit. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 

SPACE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Science, Technology and 
Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on May 3, 1990, at 9:30 
a.m. on NASA aeronautics and space 
technology. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Thursday, May 3, 
at 9:30 a.m., for a hearing on the sub- 
ject: AIDS education for school-aged 
youth. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 

NUCLEAR DETERRENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Strategic Forces and 
Nuclear Deterrence of the Committee 
on Armed Services be authorized to 
meet in open session on Thursday, 
May 3, 1990, at 2 p.m. to receive testi- 
mony on ICBM modernization in 
review of S. 2171, the Department of 
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Defense Authorization Act for fiscal 
year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the full 
Committee of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 9:30 a.m., May 3, 1990, for 
a hearing to receive testimony con- 
cerning applications received by the 
Department of Energy for authority 
under section 3 of the Natural Gas Act 
to import Canadian Natural Gas to 
serve markets in the northeastern 
United States and applications re- 
ceived by the Federal Energy Regula- 
tory Commission for authority under 
section 7 of the Natural Gas Act to 
construct and operate natural gas 
pipeline facilities in the United States 
to deliver such gas to markets in the 
northeast. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NATIONAL COMMUNITY 
DEVELOPMENT WEEK, 1990 


Mr. LAUTENBERG. Mr. President, 
the Community Development Block 
Grant Program is an essential tool in 
the national effort to improve Ameri- 
ca’s communities. Yet, despite its ef- 
fectiveness and popularity, the 
Reagan and Bush administrations 
have consistently sought to cut fund- 
ing for CDBG. I have opposed these 
cuts, and I will continue to do so. 

Recently, Mayor Patrick Pasculli of 
the city of Hoboken, NJ, sent me a 
copy of a resolution expressing Hobo- 
ken’s support for the CDBG program. 
It is an excellent resolution that de- 
serves the serious consideration of my 
colleagues. I hope they will take the 
opportunity to read it. 

Mr. President, I ask that a copy of 
the resolution be included in the 
Recorp at this point. 

The resolution follows: 

1990 NATIONAL COMMUNITY DEVELOPMENT 

WEEK RESOLUTION 

Whereas the week of April 7-14, 1990, has 
been designated as National Community De- 
velopment Week, the City of Hoboken is a 
participant in the Hudson County Urban 
County Community Development Program 
which funds a myriad of social service, eco- 
nomic development and housing programs 
in the City of Hoboken, and 

Whereas the City of Hoboken and in com- 
munities throughout the nation, sixteen 
years of Community Development Block 
Grant program funding has developed a 
strong working network of relationships be- 
tween the City of Hoboken, residents of 
Community Development target neighbor- 
hoods and the many nonprofit agencies 
which provide services and help make possi- 
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ble our commitment to those neighbor- 
hoods, and 

Whereas the City of Hoboken recognizes 
that the Community Development Block 
Grant program is a partnership of Federal, 
local government, nonprofit and community 
efforts, and that the services funded by the 
Federal CDBG program, administered by 
the City of Hoboken and often delivered by 
local nonprofit organizations, relies heavily 
on the dedication and goodwill of our com- 
bined efforts; Therefore be it 

Resolved, That during National Communi- 
ty Development Week 1990, the City of Ho- 
boken will give special thanks and recogni- 
tion to all participants whose hard work and 
devotion to the neighborhoods and their 
low and moderate income residents help 
insure the quality and effectiveness of the 
Community Development Block Grant pro- 
gram, and be it further 

Resolved, That the City of Hoboken along 
with the service providers and others whose 
names are appended to this resolution, 
hereby petition the U.S. Congress and Ad- 
ministration to recognize the outstanding 
work being done locally and nationally by 
the Community Development Block Grant 
program, its vital importance to the commu- 
nity and to the people who live in its lower 
income neighborhoods, and be it further 

Resolved, That copies of this resolution be 
conveyed to the appropriate elected and ap- 
pointed officials in the Federal government 
and that the City of Hoboken’s name and 
the names of its nonprofit service providers, 
be added to the roll of those committed to 
the preservation and full funding of the 
Community Development Block Grant and 
maintenance of its essential features over 
the course of the next Congress. 


JOHN SPARLING, SMALL BUSI- 
NESS ADMINISTRATION’S MIN- 
NESOTA DISTRICT VETERANS 
ADVOCATE FOR 1990 


Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who has devoted many years as- 
sisting in the development and growth 
of small businesses. I am speaking of 
John Sparling, director of the Small 
Business Development Center at Pine 
Technical College in Pine City, MN. 

Mr. Sparling has just been chosen as 
the Small Business Administration’s 
Minnesota District Veterans Advocate 
of 1990. Throughout his career at Pine 
Technical College, John has been in- 
strumental in directing efforts for 
service veterans seeking to be entre- 
preneurs. In April 1989, he developed 
and led a veterans conference which 
was videotaped for use by veterans 
groups across the State and Nation. 

Mr. Sparling espouses the entrepre- 
neurial spirit that is so necessary to es- 
tablishing and developing a small busi- 
ness. It is through his encouragement 
and support that many veterans have 
become small business owners. His 
commitment to the community is 
being recognized today as he is chosen 
as the Small Business Administration’s 
Minnesota District Veterans Advocate 
of 1990. I congratulate his efforts and 
wish him continued success. 
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THE ANNIVERSARY OF POLISH 
CONSTITUTION 


@ Mr. DECONCINI. Mr. President, 199 
years ago today, the Polish Parliament 
adopted its first constitution—one of 
the first constitutions in Europe. 
Sadly, that constitution was short 
lived: Austria, Prussia, and Russia re- 
sponded to Poland’s drive for democra- 
cy by partitioning her. 

Nevertheless, the justifiable pride of 
the Polish people in their constitution 
endured. Throughout years of repres- 
sion, Poles continued to demonstrate 
on this anniversary, in remembrance 
of the democracy they once had, and 
would someday have again. Today, the 
hope and endurance of the Polish 
people lives on. Remarkably, the 
Poles, who have so little of their own 
and face serious economic difficulties 
as they completely restructure their 
system, have recently begun to orga- 
nize food and other basic necessities to 
send to the people of Lithuania. 

Against this otherwise positive pic- 
ture, it is deeply regrettable that West 
German Chancellor Kohl continues to 
make statements which lead one to 
question his commitment to respect 
Poland’s western borders. Even more 
disturbing, French President Mitter- 
and now seems to be back-tracking on 
his country commitment. According to 
the Washington Post last week, Presi- 
dent Mitterand suggested that the 
manner in which the border issue is 
resolved will be left up to Kohl. Such 
a suggestion is a departure from 
France’s previous support of Poland 
and, I believe, counterproductive in 
the long run. 

Mr. President, may I state again for 
the record: Poland’s borders are invio- 
lable and can only be changed by 
peaceful means. To suggest anything 
else is to go against the fundamental 
principles of the Helsinki Final Act. 
Moreover, Chancellor Kohl’s sugges- 
tion that West Germany’s treaty com- 
mitments will not be binding on a re- 
united Germany undermines all of 
West Germany’s treaty commitments, 
including its bilateral and multilateral 
economic obligations and its military 
commitments within NATO. I urge 
Chancellor Kohl to put this concern 
to rest by clearly and unequivocally 
supporting Poland’s current borders. 

Matters such as this will not just go 
away if ignored. If we have not 
learned this, then we have learned 
nothing from history. This issue must 
be addressed squarely and it must be 
addressed soon, or it may derail the 
healing which is taking place in Cen- 
tral Europe today. 


RONALD E. SCHMITZ—MINNESO- 
TA SMALL BUSINESS PERSON 
OF THE YEAR 


Mr. BOSCHWITZ. Mr. President, 
May 7 through May 13 is Small Busi- 
ness Week. As you know, there are 19 
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million small businesses whose contri- 
bution to our economic well-being is 
significant. I would like to take this 
opportunity to say a few words about 
one fine business leader who has de- 
voted many years assisting in the de- 
velopment and growth of small busi- 
nesses. I am speaking of Ronald E. 
Schmitz, president of Ron’s Cabinets, 
Inc., in Sauk Rapids, MN. 

Mr. Schmitz has just been chosen as 
the Small Business Administration’s 
Minnesota Small Business Person of 
the Year. As president of his 15-year 
old company, Mr. Schmitz has made 
significant contributions to the Sauk 
Rapids community. Mr. Schmitz 
bought an existing cabinetry shop in 
1975, and developed it into a major re- 
gional manufacturer of wooden cabi- 
nets. He started out with 4 employees 
and currently employs 55. The growth 
of his company has been attributed to 
quality products at competitive prices 
and complete and timely customer 
service. 

Mr. Schmitz espouses the entrepre- 
neurial spirit that is so necessary to es- 
tablishing and developing a successful 
small business. His commitment and 
contribution to the community is 
being recognized today as he is chosen 
as the Small Business Administration's 
Minnesota Small Business Person of 
the Year. I congratulate him for his 
efforts and wish him continued suc- 
cess. 


OPPORTUNITIES IN THE 
DEFENSE AND SPACE TALKS 


@ Mr. LUGAR. Mr. President, with so 
much to consider in current Soviet- 
American relations, including fast- 
paced arms control talks like START 
and CFE, we sometimes overlook the 
work of our other negotiators in 
Geneva and Vienna. But these people 
are doing important work to build a 
safer world for all of us. Today, I 
would like to call the attention of my 
colleagues to emerging opportunities 
in the defense and space talks under- 
way in Geneva. 

Frankly, our defense and space nego- 
tiators have a tougher task than many 
of their colleagues. They are not talk- 
ing about reducing already existing 
forces, but about restructuring the 
future of deterrence in a new and 
more stable way. It is slow and pains- 
taking work, but the potential payoff 
is large: The first cooperative transi- 
tion in the history of United States- 
Soviet strategic relations. 

We are not going to witness such a 
historic breakthrough in the coming 
weeks. Still, opportunities which 
would have been starting just 1 year 
ago are emerging in the defense and 
space talks. A U.S. proposal for what 
are called predictability measures may 
soon become a reality. 

Secrecy is often the most destabiliz- 
ing aspect of Soviet strategic policy. 
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Openness makes the United States- 
Soviet strategic relationship more pre- 
dictable, lessening the prospect of mis- 
calculation and surprise. To shed com- 
parable light on both sides’ ballistic 
missile defense activities, the United 
States has proposed a set of predict- 
ability measures: Annual data ex- 
changes, meetings of experts, brief- 
ings, visits to laboratories, observa- 
tions of tests, and notifications of test 
satellites. 

There is a fair amount of agreement 
on these measures, but there is still 
much work to be done. Secretary of 
State Baker underscored his personal 
interest in such predictability meas- 
ures at last fall’s Wyoming meetings 
with Soviet Foreign Minister Shevard- 
nadze when he invited Soviet scientists 
to visit two United States laboratories 
conducting SDI research. The Soviet 
scientists visited laboratories in Cali- 
fornia and New Mexico last December, 
and they came to recognize the value 
of such visits to laboratories as a pre- 
dictability measure. When the Soviet 
negotiators returned to Geneva, they 
accepted this United States proposal. 

Just a few weeks ago, U.S. negotia- 
tors to the defense and space talks 
proposed a followup, this time for 
both sides to run through all the pre- 
dictability measures for one project on 
each side. Then, at the recent Wash- 
ington meetings with Soviet Foreign 
Minister Shevardnadze, Secretary 
Baker again took the lead by propos- 
ing an early agreement on the full 
package of predictability measures. 

Mr. President, this is not to suggest 
that there are no problems in the de- 
fense and space talks. Nor would I sug- 
gest that there are no differences be- 
tween the two sides on predictability 
measures. There are. But I would sug- 
gest that some rather remarkable op- 
portunities are emerging, and that we 
should be familiar with them. 

Ambassador Dave Smith, who served 
for several years on the Senate staff, 
laid out clearly the problems and op- 
portunities in his recent statement to 
the Geneva Conference on Disarma- 
ment. His brief statement provides a 
thoughtful and informative glimpse 
into the defense and space talks. 

I commend it to my colleagues and 
ask unanimous consent that it be 
printed in the RECORD. 

The statement follows: 


STATEMENT By AMBASSADOR DAVID J. SMITH 


I 


Mr. President, I appreciate this opportuni- 
ty to share with the Conference on Disar- 
mament our perspectives on the Defense 
and Space negotiations. My predecessor, 
Ambassador Cooper, spoke with you last 
August. Since then several positive develop- 
ments have occurred, although key areas of 
disagreement remain. 

Throughout the five-year history of the 
Defense and Space Talks the United States 
has had a consistent objective. We seek to 
facilitate a cooperative transition to a more 
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stable deterrence which relies increasingly 
on nonnuclear defenses against strategic 
ballistic missiles, should they prove feasible. 
Today's strategic balance relies almost ex- 
clusively on nuclear offensive weapons. Ad- 
vances in nonnuclear technologies now 
make it likely that greater reliance on ad- 
vanced defenses can be combined with stabi- 
lizing reductions in strategic offenses to 
reduce further the risk of war. 

To achieve these goals, the United States 
has a forward-looking approach in the De- 
fense and Space Talks. We seek to assure 
full testing rights for advanced defensive 
technologies, as allowed in the 1972 Anti- 
Ballistic Missile, or ABM Treaty. We seek to 
free space-based ABM radars and their sub- 
stitutes from outdated ABM Treaty limits. 
U.S. proposals would require serious and 
thorough discussions with the Soviet Union 
on specific measures for a cooperative tran- 
sition prior to either Party's future deploy- 
ment of advanced defenses beyond current 
ABM Treaty limits. U.S. proposals would 
also assure deployment rights after those 
talks. Finally, the United States seeks, 
through predictability—that is, confidence- 
building—measures, to avert future techno- 
logical surprises by encouraging greater 
openness in both sides’ activities in the field 
of strategic ballistic missile defense. 

11 


The centerpiece of the U.S. approach is 
our proposed Defense and Space Treaty, 
aimed at facilitating a cooperative transi- 
tion. The U.S. draft, updated last December, 
retains key understandings reached at the 
1987 Washington Summit and takes into ac- 
count the outcome of the September 1989 
Wyoming meeting of Secretary Baker and 
Foreign Minister Shevardnadze. At that ses- 
sion the Soviet Union dropped its demand 
for agreement on a period of nonwithdrawal 
from the ABM Treaty. The Soviet Union 
also dropped its linkage between signature 
and implementation of a START Treaty 
and reaching a new agreement on Defense 
and Space. The United States welcomed this 
step. 

The U.S. draft Treaty provides for proce- 
dures whereby either Party may declare its 
intent to deploy strategic defenses by giving 
notice and proposing specific measures for 
implementing a cooperative transition. The 
Parties would be required to conduct three 
years of intensive discussions of the pro- 
posed specific measures and the implica- 
tions for strategic stability. Subsequently, 
unless agreed otherwise, if a Party decided 
to commence deployments beyond those al- 
lowed by the ABM Treaty, it would have to 
give a further six months’ notice. 

This proposed mechanism offers a more 
stable path for deploying advanced defenses 
than the current alternative, which is to ex- 
ercise the supreme interest withdrawal pro- 
vision of the ABM Treaty. The ABM Treaty 
permits a Party to withdraw and deploy 
after only six months’ notice. Our proposed 
new mechanism would help to ensure a 
meaningful and timely dialogue on how to 
achieve a stable, cooperative transition. 

The revised U.S. draft Treaty also reflects 
the full rights of the Parties under the 
ABM Treaty to develop and test advanced 
space-based ABM systems and components. 
To build confidence and prevent mispercep- 
tions about such testing, the United States 
offered a Space Testing Assurance in Octo- 
ber 1988. It assures the Soviet Union that 
U.S. space-based ABM testing which is per- 
mitted by the ABM Treaty could not consti- 
tute a prohibited deployment of defenses. 
The United States pledged that only from a 
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limited number of ABM Test Satellites 
would it conduct testing of a component of 
an ABM system based on other physical 
principles and capable of substituting for an 
ABM interceptor missile. Such testing 
would be to counter a strategic ballistic mis- 
sile or its elements in flight trajectory. The 
number of U.S. ABM Test Satellites in orbit 
simultaneously will not exceed a number 
well short of that associated with any realis- 
tic deployed capability. To build confidence 
further, the United States has proposed as a 
predictability measure notifications for 
launches, tests, changes of orbits, and deor- 
bits of ABM Test Satellites. 

The United States has also proposed that 
both sides be permitted to develop, test, or 
deploy space-based ABM radars and their 
substitutes without restriction. This would 
avoid future definitional and verification 
problems likely to arise because of advanc- 
ing space-based technology, and it would en- 
courage the evolution of stabilizing space- 
based sensors. 

Another major concept in the U.S. draft 
Treaty is ensuring predictability in the de- 
velopment of the U.S,-Soviet strategic rela- 
tionship in order to reduce the risk of nucle- 
ar war. This objective was agreed at the 
1987 Washington Summit. In 1988 the 
United States proposed predictability meas- 
ures to implement this objective. These 
measures include annual exchanges of pro- 
grammatic data, meetings of experts, brief- 
ings, visits to laboratories, and observations 
of tests in the field of strategic ballistic mis- 
sile defense. These measures would be car- 
ried out on a voluntary, reciprocal, and com- 
parable basis. Their purpose is to create a 
better understanding of each side’s ballistic 
missile defense activities as early as the re- 
search stage—years before the appearance 
of advanced defenses in the field. 

At the Wyoming ministerial, Secretary of 
State Baker began an effort to see whether 
the areas of agreement on predictability 
measures could be expanded to become a 
point of mutual advantage. To stimulate our 
Soviet colleagues’ understanding of the U.S. 
predictability measure for visits to labora- 
tories,” Secretary Baker offered a first- 
hand, practical demonstration. He invited a 
group of Soviet experts to visit two U.S. lab- 
oratories conducting SDI research. The visit 
took place last December and was very suc- 
cessful. Ambassador Youri Nazarkin, who 
led the group, described the visit as a useful 
confidence-building measure. The Soviet ex- 
perts received briefings, saw hardware first- 
hand, and had an opportunity to ask numer- 
ous questions of U.S. scientists conducting 
the research. The visit was designed both to 
foster transparency and to stimulate the ne- 
gotiations on predictability measures, Sub- 
sequent to the visit, we were pleased when 
the Soviet Union accepted the concept of 
visits to laboratories as a predictability 
measure, 

At the meeting between Secretary Baker 
and Foreign Minister Shevardnadze in 
Washington earlier this month, the United 
States proposed that the two sides agree on 
predictability measures in the form of a 
free-standing agreement—not linked to the 
ABM Treaty. The U.S. draft agreement calls 
on the Parties to implement the predictabil- 
ity measures outlined above. 

To illustrate how such an agreement 
might work and to inform our negotiations, 
last month in Geneva the United States pro- 
posed reciprocal pilot implementation of the 
U.S. predictability measures for a single 
project on each side. The U.S. chose as its 
project the Infrared Background Signature 
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Survey. We have asked the Soviet Union to 
select a Soviet project for pilot implementa- 
tion. The U.S. idea is that the sides should 
conduct a “try-out” before implementing 
the free-standing predictability agreement. 
In this respect the initiative is similar to 
“try-outs” in other negotiations—the Joint 
Verification Experiment in the U.S.-Soviet 
Nuclear Testing Talks, the Verification and 
Stability Measures in the START negotia- 
tions, and the Bilateral Data Exchange and 
Verification Experiment in the U.S.-Soviet 
chemical weapons bilateral discussions. 

There has been recent and important 
progress on predictability measures. The 
sides agree that they should expand and 
strengthen it. On the remaining issues in 
our negotiations, much remains to be done 
to achieve a Defense and Space Treaty that 
provides for greater stability in the years 
ahead as new technologies open the way for 
reducing the threat posed by ballistic mis- 
siles. Attaining this goal would contribute to 
greater security for the entire international 
community, and be the first cooperative 
transition in the history of U.S,-Soviet stra- 
tegic relations. 


III 


Having spoken about our diplomatic ef- 
forts to achieve a cooperative transition to 
greater reliance on strategic ballistic missile 
defenses, I thought it would be useful to dis- 
cuss briefly the U.S. commitment to such 
defenses and the contributions they could 
make. On February 7 at the Lawrence Liver- 
more National Laboratory, President Bush 
stated, “In the 1990s, Strategic defense 
makes much more sense than ever 
before. He added later that day in 
San Francisco, Let's be clear: This purely 
defensive concept doesn't threaten a single 
person anywhere in the world. God forbid, 
if it ever had to be used, it would be used 
against missiles, not against people.” 

The President’s emphasis on the value of 
defenses is best understood in terms of how 
they can contribute to international securi- 
ty for the balance of this century and into 
the next. There are four main reasons why 
effective defenses can bring about a safer 
world. 

First, preventing nuclear war must remain 
a fundamental goal. Survivable and effec- 
tive strategic defenses would strengthen de- 
terrence and reduce the risk of war by sig- 
nificantly complicating the planning and 
execution of a first strike with strategic of- 
fensive forces. 

Second, as the United States and the 
Soviet Union reduce substantially their stra- 
tegic offensive arms, advanced defenses can 
play a growing role in ensuring against the 
consequences of potential abrogation, 
breakout, and cheating in connection with 
such reductions. 

Third, new threats are emerging against 
which effective nonnuclear defenses can 
provide substantial protection. As more 
countries develop ballistic missiles, along 
with chemical, biological, and nuclear weap- 
ons, threats to the international community 
will increase. 

Fourth, effective defenses can provide 
protection against accidental or unauthor- 
ized launches of ballistic missiles. If such a 
catastrophic event were ever to occur, the 
value of defenses in human lives saved 
would be incalculable. 

Taking into account these purposes and 
their relevance now, the United States is de- 
termined to preserve the option to develop 
and deploy effective, advanced defenses 
when they are ready, at a measured pace 
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and in a cooperative way. This is our goal in 
the Defense and Space Talks. 
Iv 

Mr. President, it has been an honor to 
appear before the Conference on Disarma- 
ment today. I wish you the best for the suc- 
cessful conclusion of the Spring Session, 
and I hope to have the opportunity to ad- 
dress this body again in the future. 

Thank you.e 


RETURN ALL HOSTAGES 


@ Mr. McCONNELL. Mr. President, 
Robert Polhill and Frank Reed are fi- 
nally free after having spent a com- 
bined period of over 6 years in captiv- 
ity in the Middle East. I think I speak 
for all my colleagues—indeed, all of 
America—in extending a warm and 
joyous Welcome Home.” 

While the nightmarish ordeal is 
physically over for these men and 
their families, it is important to keep 
the remaining hostages in our 
thoughts and prayers. For them the 
pain an anguish continues. For them, 
the dawn of a new day is greeted 
behind the darkness of a blindfold and 
the silence of isolation. And their fam- 
ilies deeply suffer, Mr. President, 
these men are husbands, fathers, sons, 
and brothers. 

We must continue to work for the 
release of the remaining hostages. The 
goodwill and cooperation of Syria and 
Iran is vital to this end. America re- 
members: William Buckley, March 16, 
1984; Terry Anderson, March 16, 1985; 
Thomas Sutherland, June 9, 1985; 
Joseph Cicippio, September 12, 1986; 
Edwin Tracy, October 21, 1986; Alann 
Steen, January 24, 1987; Jesse Turner, 
January 24, 1987; and William Higgins, 
February 18, 1988. 

My colleagues will take note, Mr. 
President, that I make specific men- 
tion of William Buckley and Rich Hig- 
gins. These men were reportedly mur- 
dered by their captors, and continue to 
be held hostage—even in death. We 
must keep them foremost in mind in 
working for the return of all our hos- 
tages. Let us remember, the pain and 
suffering their families endure is eter- 
nal. 


COMMENDING THE SPIRIT OF 
VOLUNTARISM OF MONTICEL- 
LO, MN 


Mr. BOSCHWITZ. Mr. President, I 
rise today to recognize the efforts a 
small town in Minnesota is making to 
build a community playground. For 
the next 5 days, the good people of 
Monticello, MN, will unselfishly pool 
their talents, time, and resources to 
construct the exciting Pinewood com- 
munity playground. 

The result of this all-volunteer 
project will be a 15,000-square-foot 
wooden play structure. The project 
truly encompasses the entire commu- 
nity, no matter if the person is young 
or old, male or female, able bodied or 
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disabled. The project encourages com- 
munity involvement of all levels. 
People say that a project such as this 
is like the old-fashioned barn raisings 
that proliferated across the landscape 
of our great land, as symbols of coop- 
eration and good will toward one’s 
neighbor. I am encouraged that this 
spirit still exists. 

Mr. President, one of the most im- 
portant features of this playground is 
that it will be totally accessible to chil- 
dren with disabilities. Over 70 percent 
of the structure will be wheelchair ac- 
cessible. The architect has constructed 
six such play structures across the 
country. The Pinewood community 
playground will be the most accessible 
play area in the Upper Midwest. Able 
bodied and disabled youths can now 
play side by side. 

Mr. President, I am proud to repre- 
sent in the Senate a community that 
so exemplifies the spirit of volunta- 
rism. The Pinewood community play- 
ground is truly a “point of light.” I 
hope that other communities in our 
great land will be inspired to follow 
the example set by the good people of 
Monticello, MN. e 


TRIBUTE TO STATE 
REPRESENTATIVE FLOYD CLACK 


@ Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to State Repre- 
sentative Floyd Clack, who represents 
the 80th District of Michigan, includ- 
ing a portion of Flint, my hometown. 

Representative Clack’s talents and 
dedication have already earned numer- 
ous awards and commendations from 
numerous groups including: the Michi- 
gan Education Association, the Metro- 
politan Chamber of Commerce, the 
Flint Urban League, the Flint NAACP, 
the Genessee County Action Agency, 
and the city of Flint. On May 7, 1990, 
the citizens of Flint and Genessee 
Counties will again honor Representa- 
tive Clack with a special tribute in rec- 
ognition of his contributions to the 
community and his achievements as a 
legislator. 

Representative Clack holds a B.S. 
degree from Texas Southern Universi- 
ty and a masters from Eastern Michi- 
gan University. Over the years, he has 
taught in the Houston public schools, 
the Federal Government Job Corps 
Center in Wisconsin, and has dedicat- 
ed 16 years to the Flint Community 
School System where he taught law, 
African-American history, govern- 
ment, and consumer economics. Addi- 
tionally, he has served as president 
and vice president of the Flint branch 
of the NAACP, and as president and 
vice president of the Flint City Coun- 
cil. In 1980, the people of the 80th Dis- 
trict elected Floyd Clack to represent 
them in Michigan’s House of Repre- 
sentatives. 

Representative Clack’s background 
and employment history display a con- 
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sistent commitment to community 
service and also highlight the impor- 
tance he places on education. These 
experiences and community involve- 
ments have allowed Representative 
Clack to know his community’s needs 
on a personal and intimate level and 
have prevented him from becoming 
the type of legislator who operates 
from an ivory tower. 

One example that comes to mind is 
Representative Clack’s recent work to 
develop policies to address the social 
and economic problems confronting 
the African-American community. Sta- 
tistics indicate that African-American 
males comprise 17 percent of the un- 
employed and 58 percent of the prison 
population but only 2 percent of the 
student population at State universi- 
ties and 3 percent of public colleges 
enrollment. In response to these dis- 
turbing figures, Representative Clack 
sponsored a resolution which calls for 
the creation of a commission to study 
the problems faced by African-Ameri- 
can males in Michigan and to make 
recommendations to the legislature on 
how to alleviate these problems. This 
commission would pay particular at- 
tention to issues of employment, edu- 
cation, health, and the criminal justice 
system. Along with recommending new 
legislative action, the commission 
would identify existing State, Federal, 
and local programs that address prob- 
lems and solutions for the targeted 
population. This resolution recently 
passed the Michigan House of Repre- 
sentatives. 

In recognition of these and other 
contributions, I am proud to join 
family, friends, and constituents in 
paying tribute to Michigan’s State 
Representative Floyd Clack. 


THE YEAR OF THE AIRBORNE 


Mr. ROBB. Mr. President, the 82d 
Airborne Division has played a distin- 
guished role in American military his- 
tory since its founding at Fort Ben- 
ning, GA, on June 1, 1940. In recogni- 
tion of 50 years of patriotism and 
courage of the men of the airborne 
forces, including the distinguished 
senior Senator from South Carolina, 
Virginia’s Governor, L. Douglas 
Wilder, has declared 1990 as the Year 
of the Airborne” in Virginia. 

Mr. President, I ask that the certifi- 
cate of recognition signed by Governor 
Wilder on March 22 of this year be 
printed in the RECORD. 

The certificate follows: 


CERTIFICATE OF RECOGNITION 


By virtue of the authority vested by the 
Constitution in the Governor of the Com- 
monwealth of Virginia, there is hereby offi- 
cially recognized The Year of the Air- 
borne.” 

Whereas, the Airborne Forces of the 
United States Army, composed of the most 
daring, intrepid, and courageous warriors in 
the world, was born June 1, 1940 at Fort 
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Benning, Georgia, by the formation of the 
original Parachute Test Platoon; and 

Whereas, the Airborne Forces were com- 
posed of men who parachuted into enemy 
territory or were transported by gliders into 
conflict to do battle with the forces of ag- 
gression; and 

Whereas, many of the original Airborne 
Forces were trained and developed in camps 
and training sites in the Commonwealth of 
Virginia; and 

Whereas, Virginians volunteered for the 
Airborne Forces and these veterans still ob- 
serve their airborne traditions through 
their organizations and the many active Air- 
borne Units in Virginia; and 

Whereas, men from the Commonwealth in 
the prime of their life, voluntarily served in 
the Airborne Forces with pride and gallant- 
ry; and 

Whereas, to honor 50 years of continuous 
performance of the Airborne Forces of the 
United States and to recognize their perse- 
verance, patriotism, and selfless dedication 
to the ideals of freedom; 

Now, therefore, I, Lawrence Douglas 
Wilder, Governor, do hereby recognize 1990 
as “the Year of the Airborne” in Virginia 
and call its significance to the attention of 
all our citizens. 


SOUTHERN ILLINOIS SETS THE 
PACE IN TREE PLANTING 


@ Mr. SIMON. Mr. President, I would 
like to bring to the attention of my 
colleagues an environmental project in 
and around Carbondale, IL, that offers 
a good example to other communities. 
For the second year in a row, the 
Southern IIlinoisan newspaper and a 
dedicated corps of volunteers have dis- 
tributed, free of charge, thousands of 
young trees for planting throughout 
the area. This year, distribution sites 
were set up in 10 communities to dis- 
tribute 20,000 trees. Hundreds of 
people showed up and all the trees 
were distributed, most of them inside 
of an hour. The project was so success- 
ful that the newspaper has tripled the 
scope of its project, and another 
40,000 trees will be given away May 5. 
Carbondale, with a population of 
about 30,000, is one of the Nation’s 
most livable cities. It has received the 
All-America City Award, and there’s 
always been a strong sense of commu- 
nity spirit and community pride in 
Carbondale and nearby communities. 
So let us put this tree-planting project 
in perspective. In a similar effort, the 
city of Houston recently gave away 
15,000 trees and the city of Dallas gave 
away 5,000 trees. Some may think 
things are bigger in Texas. Not in this 
case. When it comes to tree planting, 
things are bigger in southern Illinois. 
There are many reasons, in both 
practical and symbolic terms, why 
large-scale tree-planting projects like 
this warrant attention and emulation. 
As we all know, trees—even entire 
forests—are being cut down worldwide 
at a much faster rate than they are 
being replaced. Southern IIlinoisans 
have particular appreciation for the 
importance of trees and forests. We 
are home to the Shawnee National 
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Forest, one of our State’s great natu- 
ral assets and attractions. We know 
that forests are part of our heritage 
that we want to pass to future genera- 
tions. 

Trees produce much of the oxygen 
we breathe. Trees also significantly 
reduce the levels of carbon dioxide 
and other air pollutants. In urban set- 
tings, trees also perform conservation 
and cost-saving roles. Trees can cut 
home energy costs by 10 to 50 percent. 
And trees stabilize the soil, conserving 
both water and topsoil, two or our Na- 
tion’s most valuable resources. 

Tree planting has brought stunning 
changes to the natural character of 
man-made environments. The annual 
cherry blossom ritual in the Nation’s 
Capital is an example. 

The Simon family lives near Carbon- 
dale, in the village of Makanda. We 
have a family custom of planting a 
tree each election day. That way we 
always know that, whatever the elec- 
tion result, something good, something 
tangable, something constructive, 
something lasting, will emerge from 
that day. There’s a special satisfaction 
afterward in watching those trees 
grow and blossom and become part 
and parcel of the southern Illinois soil. 
“I planted that,” I say to myself. I’m 
sure those same feelings will be shared 
by the thousands of families in south- 
ern Illinois who have planted trees 
this year. Those trees will provide that 
some kind of satisfaction for years to 
come. 

As I talk with people in town meet- 
ings, I have the sense that many yearn 
to find out more about what they can 
do, as families and as individuals, to 
make a difference in improving the en- 
vironment. That depth of feeling is 
new. The Southern Illinoisan tree 
planting project has provided one 
answer, and it’s being met with enor- 
mous enthusiasm. It seems to me that 
an annual custom is being born in 
southern Illinois. I hope so. 

Earth Day was an idea born in the 
United States, but that day and what 
it stands for has become an overarch- 
ing cause that not only unites all 
Americans but all the people of the 
world. Citizens of 141 nations partici- 
pated in Earth Day activities like tree 
planting. 

We are proud of southern Illinois’ 
ambitious venture into tree planting, 
and we hope it will be an example to 
other communities. You don’t have to 
be a sprawling metropolis to make a 
difference for the environment. 

The spirit of Earth Day will live on 
in southern Illinois in part through 
the thousands of new trees that will 
take root this year, further gracing 
one of Illinois’ most beautiful regions 
and improving the quality of life in a 
variety of ways for thousands of fami- 
lies. 
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HUMAN RIGHTS IN YUGOSLAVIA 


Mr. RIEGLE. Mr. President, on 
April 24, the Congressional Human 
Rights Caucus held a hearing focusing 
on human rights in Yugoslavia. I was 
pleased to participate in that hearing 
and to offer my support to those fight- 
ing for human rights in that country, 
particularly Mr. Dobroslav Paraga. 

In testimony presented at the hear- 
ing, Mr. Paraga asserted that “Yugo- 
slavia, without pause, continues to 
trample fundamental human rights 
and freedoms as they are drawn in the 
Helsinki Accords and the Universal 
Declarations of the Rights of Man.” 

More than 8 months ago, the Senate 
unanimously adopted Senate Resolu- 
tion 169, which I submitted, calling for 
greater respect for human rights in 
Yugoslavia and commending the work 
of Mr. Paraga. Congressman WILLIAM 
BROOMFIELD then submitted identical 
legislation, House Resolution 240, in 
the House. 

Mr. President, the negative reaction 
of not only the Yugoslav Government, 
but, even more disturbing, of our own 
State Department, to these resolu- 
tions, has raised serious questions 
about the commitment of our Govern- 
ment to supporting respect for funda- 
mental human rights around the 
globe. 

The Congress must resist efforts by 
the administration to shift the burden 
of guilt away from the offending gov- 
ernment and onto individuals, such as 
Mr. Paraga, who are simply seeking to 
practice, and to guarantee for others, 
fundamental human rights. 

Mr. President, last week’s Human 
Rights Caucus hearing made a vital 
contribution to that effort. I congratu- 
late the caucus chairmen, Congress- 
man Tom Lantos and Congressman 
JOHN PORTER, and all members of the 
caucus for their fine work, and I ask 
that the text of Mr. Paraga’s testimo- 
ny be printed in full at this point in 
the RECORD. 

The testimony follows: 

Dear Members of the Congressional 
Human Rights Caucus and Members of the 
Senate: 

I, Croatian activist for Human Rights, 
along with my friends and associates, strug- 
gle for a small piece of the freedom and de- 
mocracy that, your citizens in the United 
States of America enjoy every day. 

In many parts of the Yugoslavian Federal 
country the state of human rights is akin to 
being in the middle ages, Ethnic Albanians 
in the south are even more oppressed than 
Croatians are in the north. Albanians con- 
stitute 10 percent of the total population of 
Yugoslavia, yet they bear as much as 80 per- 
cent of the total number of political prison- 
ers. 

On the eve of this hearing the Yugoslav- 
ian administration fearing this gathering in 
the U.S. Congress has put a halt to its in- 
credible actions in the Kosovo region, but 
countless victims and political prisoners 
remain. One of these Juraj Pilko has just 
written on his treatment from his jail cell in 
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Stara Gradiska where he is enduring 6 years 
of incarceration for sending 6 letters to for- 
eign destinations. 

Following S. Res. 169, dated August 4th 
1989, and sponsored by Michigan Senator 
Donald Riegle, the first ever resolution re- 
lated to Yugoslavia and condemning the 
trampling of human rights in Yugolslavia, 
their administration promised to implement 
a multi-party system which has still not 
been carried out in 4 out of a total of 6 re- 
publics. 

Upon Rep. William Broomfield's introduc- 
tion in Congress of H. Res. 240 for protec- 
tion of human rights in my country, and 
during which time he simultaneously sent 
home visiting Yugoslavian Prime Minister 
Markovic, who was looking for a handout, 
emply-handed, the Yugoslavian Secretary of 
State requested in the Croatian Assembly 
complete amnesty for political prisoners, a 
request which not only has been set aside 
but, in direct contradiction to it, the number 
of political prisoners rose significantly. 

Last week just prior to the very beginning 
of this hearing, the Yugoslavian administra- 
tion reached a decision to pardon 108 politi- 
cal prisoners. Among those pardoned is the 
well-known Albanian writer Adem Demagi 
who has spent a total of 29 years incarcerat- 
ed for the sole reason of having founded one 
of that regime’s impermissible opposition 
parties. Demaqi was in fact released from 
prison two days ago into what amounts to 
be house arrest, as evidenced by the pres- 
ence of the special forces of the police and 
the dispersal of the throngs of well-wishers 
welcoming him home by threats of open fire 
upon them if they didn’t disperse within 20 
minutes. 

In the meantime thousands of others, not 
as well-known as Demadi, remained incar- 
cerated. Likewise in 1977 prior to the con- 
ference on European Security and Collabo- 
ration in Belgrade, the authorities an- 
nounced the pardon of 763 political prison- 
ers, of which in reality 26 were released. 
Among those released was the well-known 
dissident Mihajlo Mihajlov, who is present 
here among us today. 

In Yugoslavia, moreover, the political 
police responsible for persecuting millions 
of the population, for physically liquidating 
its political opponents, and who perpetuate 
this reign of terror, have never been dis- 
banded. The secret police is, to this day, the 
instrument of repression because of its pro- 
tection of the Communist party and its mo- 
nopoly on power. 

The pinnacle of this kind of manipulative 
reign is represented by their choice for the 
President of the Electoral Commission for 
the first multi-party elections in Croatia in 
51 years, which were held 2 days ago. Mr. 
Milko Gajski, President of the Electoral 
Commission and now also president of the 
Supreme Court of Croatia, is directly re- 
sponsible for my maltreatment in the inves- 
tigative jail in Zagreb. He is responsible for 
the torture and death of my friend Ernest 
Brajder in the same jail, for the hundreds 
and hundreds of rigged political processes as 
well as electric shock treatment tortures. He 
had been the president of the District Court 
for 20 years in which this jail and torture 
chamber are located. Just because of this 
unacceptable fact the conducted multi-party 
elections in Croatia could not have been or- 
derly or legitimate. 

Recently, in Zagreb, I was personally 
elected by secret ballot, and coincidentally 
without my presence, into the innermost 
leadership of one of the newly created polit- 
ical parties in Croatia, Meanwhile according 
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to the regulations governing the organiza- 
tion of parties, I am prohibited from assum- 
ing my duties because I presently am under 
a political sentence, exiled from Croatia to 
neighboring Slovenia. 

Even though the presidents of the Human 
Rights Caucus, Rep. Tom Lantos and Rep. 
John Porter on October 26, 1989 wrote the 
president of the Federal Yugoslavian gov- 
ernment, A. Markovic, to ensure respect for 
human rights and to allow for the investiga- 
tion of the mysterious death of Ernest 
Brajder who died in custody in 1980, Marko- 
vic, to this day, has not done this, and, fur- 
thermore against myself he has not set 
aside the court sentence of jail and prohibi- 
tion of public appearances, But then Marko- 
vic during his visit to Washington, when ad- 
dressing members of the Foreign Affairs 
Committee, declined any kind of guarantees 
for my undisturbed return to my homeland. 

This past month I sent to the address of 
everyone of the approximately 190 members 
of this respected caucus photographs and 
names of the innocent Yugoslavian citizens 
killed in February of this year, whose only 
crime was to be on the streets demanding 
the establishment of a multi-party system 
and free elections. 

Yugoslavia has not at all resolved its prob- 
lems of respecting basic human rights nor 
its problem of respecting the equality and 
national sovereignty of the small nations 
which, whether they wanted to or didn’t 
want to, reside within her. By this behavior 
Yugoslavia, without pause, continues to 
trample fundamental human rights and 
freedoms as they are drawn in the Helsinki 
Accords and universal declarations of the 
rights of man. 

While in my country I am forbidden to 
speak, sentenced to silence. Here in the 
American Human Rights Caucus and your 
Senate, you have made it possible for me to 
speak openly and publicly, welcoming me 
and all people who dream of freedom and 
justice in the jails of Yugoslavia. The 
Human Rights Caucus and the Senate of 
the United States of America are magnifi- 
cent examples of how the American nations 
defends the freedom of the small nameless 
man as well as the freedom of enslaved na- 
tions. 

H. Res. 240, introduced by Rep. William 
Broomfield, is necessary and indispensable 
because the governing body of Yugoslavia 
only comprehends this kind of language and 
also because Yugoslavia, as opposed to the 
Soviet Union, is completely dependent for 
its survival upon the economic aid of the 
United States and the West. 

Some members of Congress and some of 
the administration of the State Department 
oppose this resolution and unintentionally 
prolong the continuation of dictatorship in 
Yugoslavia. From this spot I invite them to 
a higher understanding to help H. Res. 240 
through the election because the path to 
freedom and justice cannot be stopped by 
anyone. 

Therefore, I am hopeful in the name of all 
those oppressed and thirsty for respect and 
human rights that H. Res. 240 will be adopt- 
ed by you on the floor and that the opposi- 
tion against it will cease in the subcommit- 
tee for Europe and the Middle East. 

I would aslo like to express my deepest re- 
spect and gratitude to the Human Rights 
Caucus, particularly to Tom Lantos, Wil- 
liam Broomfield, John Porter and William 
Lipinski and to the Senate of the United 
States of America, particularly Donald 
Riegle, Carl Levin, Paul Simon, Alan Dixon, 
Jesse Helms, John Chafee, and Edward 
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Kennedy for this day today and for all that 
you have done and are doing for freedom 
and the defense of the persecuted and hu- 
miliated in my homeland and the whole 
world. Thank you, God Bless America.—Do- 
broslav Paraga. 


VOTERS PROPOSE TO PUT A LID 
ON THEIR REPRESENTATIVES 


Mr. HUMPHREY. Mr. President, I 
would like to share an article from the 
Sunday New York Times of April 29, 
1990, entitled “Voters Propose To Put 
a Lid on Their Representatives.” The 
article provides a comprehensive 
report on the term limitation move- 
ment to date. 

Term limitation is exactly that—a 
movement, Most legislators will not 
act except to oppose it, in spite of the 
fact that Gallup has reported a 70 per- 
cent public approval of the idea. 
Therefore, the public is beginning to 
take matters into its own hands. The 
article points out that a number of 
grassroots groups are marshalling the 
strong public support for limitation of 
State and Federal legislators. 

The article further cites that State 
legislators in 16 States will act on reso- 
lutions petitioning Congress to adopt a 
term limitation constitutional amend- 
ment. In over 20 States such resolu- 
tions have been introduced or request- 
ed for introduction. 

The air in Congress has grown stale 
with careerism. Members have manip- 
ulated the system to guarantee the 
seats they occupy. Mr. President, it is 
time for a fresh breeze to blow the 
cobwebs out of Congress. It is time for 
term limitation. 

I ask that the article “Voters Pro- 
pose To Put a Lid on Their Represent- 
atives” be inserted into the RECORD im- 
mediately following my remarks. 

The article follows: 


[From the New York Times, Apr. 29, 1990] 


VOTERS Propose To Put a Lip ON THEIR 
ENTATIVES 


(By Robert Reinhold) 


Los ANGELES.—Yet another trend is swell- 
ing up from California, and this one is un- 
likely to make lawmakers anywhere very 
happy. Since it has become almost impossi- 
ble to throw the rascals out, a movement is 
gathering steam in California and elsewhere 
to shut them out—by limiting the time any 
legislator can hold the same office. 

The issue is showing the same popular 
appeal as the grass-roots tax revolt of a 
dozen years ago that swept east from Cali- 
fornia. Signatures are being gathered now 
to put two initiatives on the November 
ballot to limit terms in the state legislature, 
and they are finding support in both con- 
servative and liberal quarters. Similar ef- 
forts are under way in Colorado and Okla- 
homa, where voters can also make law di- 
rectly by ballot. Meanwhile, three national 
groups are pushing for a constitutional 
amendment to limit members of Congress to 
12 years. 

Numerous steps have been taken at all 
levels of government in recent years to 
impose-limits on outside income, revamp 
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campaign financing and otherwise police 
legislators. But limiting the number of 
terms represents the starkest approach. 
“Most other remedies are moderate and per- 
haps palliative,” said Alan Rosenthal, direc- 
tor of the Eagleton Institute of Politics at 
Rutgers University. But limiting terms gets 
right to the core of the system. People want 
to stay in. They like it.” 

Twenty-nine states limit the terms of 
their governors and other top officeholders, 
and Virginia and Kentucky allow only one 
term for statewide elected office. But no 
state imposes any limit on legislators. 

Legislators do tend to stay. The average 


THOSE WHO SERVE, AND SERVE, AND SERVE 
[Senior Congressmen in the House of Representatives) 
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percent in the Senate. 

Critics say this has produced a class of 
career officeholders who have cloaked 
themselves with formidable advantages of 
incumbency, lost touch with the people 
they serve and, in some cases, sunk into cyn- 
ical corruption. The California Legislature 
is all but paralyzed in dealing with the 
state’s problems and is mired in a vote-sell- 
ing scandal. Julian Palmer, executive direc- 
tor of New York State Common Cause as- 
serts that in New York more incumbents 
have been indicted than lost re-election in 
recent years. 

“The good people of this state are saying 
we have had enough,” said John Vernon of 
Operation New Broom, which is gathering 
signatures for one of the California initia- 
tives, the conservative-backed Political 
Reform Act of 1990. It would limit state sen- 
ators to two four-year terms and Assembly 
members to three two-year terms. “We are 
tired of having no access to decision-making 
in Sacramento,” Mr. Vernon said. “This 
would be a citizen-legislator who serves a 
few terms and then goes back to live in his 
community. I would change the dynamics of 
the political process.” 

Polls suggest that despite their habit of 
re-electing officials, people would like the 
system to change. A New York Times/CBS 
News Poll released this month found that 
limits on Congressional terms were favored 
by 61 percent of the respondents—Demo- 
crats and Republicans, liberals and conserv- 
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atives, whites and blacks, men and women 
alike. Polls in California asking about the 
state legislature have produced even larger 


margins. 

The two initiatives circulating in Califor- 
nia differ in significlant ways. One comes 
from Attorney General John K. Van de 
Kamp, who has made his Clean Govern- 
ment Act” initiative a keystone of his cam- 
paign for the Democratic gubernatorial 
nomination. Among other things, it would 
limit legislators to twelve consecutive 
years—senators to three terms and Assem- 
bly members to six—and the Governor to 
two terms, or eight years. 

The other proposal, from the conservative 
National Tax Limitation Committee, would 
impose much tighter limits. Its backers say 
the Van de Kamp measure is weak because 
it would start the 12-year clock this year, 
meaning that no incumbent would be forced 
out before the year 2002. 

In Oklahoma, a group called Oklahomans 
for Legislative Reform hopes to put a meas- 
ure on the ballot in August to limit legisla- 
tors to 12 cumulative years. In Colorado, 
where the state Senate in February rejected 
term limits, Coloradans Back in Charge is 
circulating petitions to put a voter initiative 
on the November ballot limiting service to 
two consecutive terms. 

Nationally, Americans to Limit Congres- 
sional Terms has begun a campaign for a 
constitutional amendment to limit Senators 
to two consecutive terms and representa- 
tives to six. The legislatures in South 
Dakota and Utah passed resolutions calling 
for such an amendment, and 16 other states 
are expected to consider it this year. 

All of this makes the average political sci- 
entist and even many in Common Cause a 
little uneasy. Prof. Alvin D. Sokolow, an 
expert on California government at the Uni- 
versity of California, Davis, argues that 
term limits are an “artificial device, over- 
kill” that would deprive the public of able 
senior officials. Professor Sokolow, like Mr. 
Palmer of New York Common Cause, said 
the better approach is to tighten campaign 
spending limits, prevent incumbents from 
redrawing their districts after the census 
and scale back free mailing privileges, all of 
which would give newcomers a better shot. 

Not unexpectedly the ballot proposals are 
unpopular in Sacramento. John Vasconcel- 
los, a Democratic Assemblyman from San 
Jose and Chairman of the select committee 
on ethics, calls them “simple-minded.” Mr. 
Vasconcellos, who has been in office for 24 
years, has said, “I don’t have to dump my 
dentist or my doctor or my car mechanic 
just because they’ve been around too 
long.“ 


COMPUTER SOFTWARE RENTAL 
AMENDMENTS ACT OF 1989 


@ Mr. GORTON. Mr. President, as an 
original cosponsor of S. 198, the Com- 
puter Software Rental Amendments 
Act of 1989, I am pleased that this leg- 
islation passed the Senate. I strongly 
support it. The computer software in- 
dustry is an important and dynamic 
one in this country, and it is incum- 
bent on Congress to create a legal en- 
vironment under which it can contin- 
ue to flourish and sustain a world 
leadership position. 

I would like to specifically address 
one area of concern, however, with 
regard to the exclusion of video games 
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from the protection of this legislation. 
Video games are computer software 
which can be offered to the consumer 
in either discs or cartridges. The same 
effort goes into the development of 
the software, and the capital costs and 
the risks are the same. Under this bill, 
identical copyrighted games can be 
rented if they are in the cartridge 
format, and cannot without the copy- 
right owner’s approval if they are in 
the disc format. I think that both for- 
mats should be treated the same. 

For example, Nintendo cartridges 
are available in almost every video 
rental store in America. Software for 
Nintendo is developed not only by the 
company itself, but also by many small 
independent companies who are licens- 
ees of Nintendo. As is the nature of 
computer game development, many of 
these licensees are small startups who 
risk their entire future on the develop- 
ment of video games. If they don’t sell, 
these firms don’t stay in business. Of 
course, Nintendo, itself, can spend mil- 
lions before developing a video game 
that people like. 

Clearly, sales of video cartridges are 
reduced by the practice of video rental 
outlets offering game cartridges. A 
single cartridge can be rented hun- 
dreds of times. I don’t have a problem 
with consumers being able to rent 
these game cartridges, however, the 
copyright owner should at least re- 
ceive some commercial benefit from 
the rental. Currently, the copyright 
owner receives no return whatsoever 
from these rentals, except from the 
original sale. I have heard from these 
developers who believe they should be 
afforded the same protection with 
regard to rental as other software de- 
velopers, and I agree. 

I understand that there would be no 
difference in treatment for video game 
cartridges if there were more of the 
cartridge copying technology in Amer- 
ica that is now rampant abroad. Well, 
copying technology is already being 
demonstrated at U.S. trade shows, and 
some Senators have seen similar dem- 
onstrations of these cartridge copying 
machines. Cartridges are copied all 
over the Far East with this technolo- 
gy. It is not fully logical to me that we 
do not now address an inevitable prob- 
lem. 

As this bill stands as passed by the 
Senate, it looks like Congress is penal- 
izing companies, like Nintendo, which 
have developed technology that makes 
it more difficult to illegally copy their 
product. Simply put, Nintendo success- 
fully created a security system for its 
product, while software developers 
who utilize the disc format have been 
substantially unsuccessful. My prefer- 
ence would be to protect the intellec- 
tual property of all software produc- 
ers, whether enclosing their technolo- 
gy in disc or cartridge. 
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Nintendo has suggested that a fair 
compromise in S. 198 would be a delay 
in rental of game cartridges for 1 year. 
This is an eminently reasonable posi- 
tion. In fact, this concept exists with 
regard to the motion picture industry; 
consumers cannot rent movies at video 
stores for a period of time after they 
are released, giving motion picture stu- 
dios a chance to receive a return on 
their investment through theater 
showings and the sale of broadcast 
and cable rights. 

The committee report notes that it 
will “carefully monitor developments 
in this industry to determine if modifi- 
cations in the act are appropriate” 
with regard to video games. I am quite 
sure that in the near future we will 
look back with a sorrow that we didn’t 
exercise the slightest bit of foresight 
to include computer data in cartridges 
under the Computer Software Rental 
Amendments Act. I only hope that the 
industry survives the loss of develop- 
ment costs while we take a wait and 
see approach. 


REFORMULATED GASOLINE 


@ Mr. DASCHLE. Mr. President, as 
the Clean Air Act debate shifts to the 
House of Representatives, I would like 
to take this opportunity to share with 
my colleagues some interesting infor- 
mation that recently has been made 
available on gasoline quality and, in 
particular, the need to reformulate 
gasoline. 

I first would like to ask that the text 
of an April 13, 1990, article from the 
Washington Post entitled, The Gas- 
sing of America,“ be inserted into the 
Recorp. The article, written by 
Francesca Lyman, gives an excellent 
analysis of the problem of increasing 
gasoline toxicity. In that article, Ms. 
Lyman documents the serious environ- 
mental and health effects caused by 
petroleum fuel and discusses how ef- 
forts to change the composition of gas- 
oline can mitigate these effects while 
improving motor vehicle performance. 

The second piece of information 
that I would like to share with my col- 
leagues is an article from the trade 
publication Oxy-Fuel News, which I 
ask be printed in the Record. The arti- 
cle reports on the recent 26th automo- 
tive/petroleum forum in Dearborn, 
MI. Of particular interest are remarks 
made by Mr. Joseph M. Colucci, direc- 
tor of the Fuels and Lubricants Re- 
search Division of General Motors 
Corp. In his address to the forum, Mr. 
Colucci put foward what the Nation’s 
largest automaker considers to be the 
optimal specifications for a reformu- 
lated gasoline. Two of these specifica- 
tions bear special note: A 25 volume 
percent cap on aromatics, with no 
more than 0.8 percent benzene, and an 
oxygen content of at least, and I stress 
at least, 2.5 weight percent oxygen. 
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At this time, our colleagues in the 
House of Representatives are being 
subjected to a ferocious lobbying cam- 
paign against reformulated gasoline 
being orchestrated by the oil industry. 
Central to that campaign is a well-de- 
fined sense of that industry’s self-in- 
terest and an attendant refusal to ac- 
knowledge the increased toxiciy of 
gasoline and the human health threat 
it has wrought. The information I 
offer today will help set the record 


straight. 

The articles follow: 

From the Washington Post, Apr. 13, 1990] 
ENVIRONMENT: THE GASSING OF AMERICA 
(By Francesca Lyman) 

Driving a car, to judge from the fantasies 
presented in television commercials, takes 
us closer to a state of nature than a trip toa 
misty mountain peak or a deserted stretch 
of canyon. Yet the driving privilege, more 
often than not, can be a far from nontoxic 
experience, offering us a seat on a congested 
stretch of freeway or a place on line at the 
self-serve pump. 

Just how toxic cars really are is beginning 
to emerge from the smoke left behind the 
last round of debates on the Clean Air Act. 
New studies portray automobile emissions 
as playing a bigger role in toxic air pollution 
and cancer than was earlier thought. 

Most people, when they think of toxic 
chemicals, imagine them spewing out of 
plants and factories,” says Dick Wilson, who 
heads the Environmental Protection Agen- 
cy’s (EPA) mobile source pollution division. 
“But it turns out that over half of the 
cancer incidence is caused by air pollution 
coming from cars.” An analysis by EPA of 
toxic air pollution reveals that motor vehi- 
cles contribute more than 56 percent of the 
cancer incidence due to toxic chemicals. 

Besides adding toxic chemicals to the at- 
mosphere, petroleum fuel contributes more 
than half the carbon monoxide that pol- 
lutes the air (a source of heart problems, 
among other illnesses), a third of the ni- 
trous oxides and a quarter of the hydrocar- 
bons (both of which form smog and lead to 
respiratory illnesses), and nearly a third of 
the carbon dioxide (a leading contributor to 
global warming). 

Just this week, the traffic congestion 
around the District was named as the possi- 
ble culprit in an incident involving students 
who became ill. The group was on its way 
back to Kentucky when several students 
had to be treated at a Virginia hospital for 
weakness, shortness of breath and nausea. 
They were found to have elevated levels of 
carbon monoxide in their blood. 

New-car technology has greatly cleaned 
up tailpipe emissions during the last 20 
years, but fuels have gotten dirtier. “Cars 
with catalytic converters are 99 percent 
cleaner than in 1970,” says Counselor to the 
President C. Boyden Gray, a major support- 
er of alternative fuels as a clean-air strate- 
gy. “But gasoline is far dirtier than in 1970. 
It doesn’t have lead but it is dirtier for aro- 
matics,” 

Most unleaded gasoline made today con- 
tains as much as 35 percent aromatic hydro- 
carbon compounds, including such hazard- 
ous chemicals as benzene, toluene, and 
xylene (known in the trade as BTX“). Ben- 
zene, a component of crude oil and a prod- 
uct of the refining process, is a known car- 
cinogen. Toluene and xylene mix during 
combustion to form more benzene. 
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While most people think of unleaded gaso- 
line as an environmentally more benign 
fuel, it actually is a mixed blessing. Unlead- 
ed gas contains no lead, thus eliminating 
the hazards of neurotoxic illnesses and 
brain damage, especially for children. But 
the major oil companies have replaced lead 
with octane enhancers potentially far worse. 
So, says David Lindahl, director of the De- 
partment of Energy’s alcohol fuels program, 
we may have traded “less mental retarda- 
tion for more cancers.” 

America's thirst for high-octane gas has 
spurred more and more BTX being added to 
fuel blends, especially premium blends, Be- 
cause the government failed to regulate 
BTX emissions after it forced oil companies 
to phase out lead emissions, Big Oil invested 
heavily in technology that would replace 
the octane loss with increased BTX in the 
nation’s gasoline pool. 

Since the lead phase-down more than 10 
years ago, aromatic hydrocarbons in gaso- 
line have increased dramatically. According 
to statistics from HyOx, Inc., a Fallbrook, 
Calif., independent consulting firm that spe- 
cializes in analyzing oil refinery operations 
and composition of fuel, aromatics in the 
U.S. gasoline pool have gone up from an av- 
erage of 22 percent of gasoline content in 
the late 1970s to an average of 33 percent in 
1990. Some premium, high-octane blends 
have been found to contain more than 50 
percent aromatic hydrocarbons. 

When these aromatic chemicals are 
burned in car engines, they not only emit 
carcinogens and toxics into the air but 
highly volatile, photo-reactive chemicals 
that contribute to urban smog as well. Ac- 
cording to statistics prepared by Safer Air 
Through Fuel Enhancement and Reformu- 
lation (“SAFER”), an ad hoc group com- 
posed of alternative fuel supporters, farm 
groups and environmentalists, gasoline with 
a 35 percent aromatic content produces 35 
percent more carbon monoxide, 10 percent 
more unburned hydrocarbons and 25 per- 
cent more nitrogen oxides, all of which are 
considered major pollutants in urban area. 
Gasoline with that level of aromatics, for 
example, also producers 25 percent more 

The cleaner alternative SAFER 
supports is fuels such as methanol, ethanol 
and natural gas, which contain less aromatic 
compounds when burned, and reformulated 
gasoline blends, so-called oxygenates,“ 
which, by raising gasoline’s oxygen content, 
promote more thorough combustion of fuel, 
reducing pollution and at the same time 
raising octane. 

Of the five most serious toxic chemicals in 
the air—benzene, chromium, 1,3 butadiene, 
formaldehyde and particulate organic 
matter—most can be traced to the current 
contents of gasoline, the EPA has found. Of 
the total benzene found in the atmosphere, 
for example, 85 percent comes from gaso- 
line; of the 1,3 butadiene found in the air, 
98 percent comes from gasoline. 

How dangerous are these chemicals? Rela- 
tively low exposures to benzene (in the 
parts per million range) have been associat- 
ed by epidemiologists with greater risk of 
leukemia, a blood cancer. And some scien- 
tists, such as Samuel Epstein, a professor of 
occupational and environmental medicine at 
the University of Ilinois, have suggested 
that no exposure level may be safe: “It is 
the overwhelming consensus of the inde- 
pendent scientific community that there is 
no way of setting safe exposure levels or tol- 
erances to any chemical agent such as ben- 
zene that can induce genetic damage or 
cancer.“ Epstein wrote recently. 
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So bad is benzene that a California South 
Coast study concluded that it was the high- 
est-risk carcinogen with which Californians 
routinely come in contact. According to 
EPA, environmental sources of benzene 
have been found to result in 200 added 
cancer cases each year in the Los Angeles 
basin alone. 

The South Coast Air Quality Manage- 
ment District found that California com- 
muters traveling an average of 1% hours per 
day are exposed to about four times as 
much benzene inside their cars as in the av- 
erage Southern California air outside their 
cars as in the average Southern California 
air outside their cars. According to the 
EPA's own study, one's risk of exposure to 
benzene is 14 times greater in large cities 
than in rural areas. 

What are one’s risks of exposure in simple 
car refueling, when benzene and other 
chemical vapors escape from the pump? 
“When people are pumping gasoline them- 
selves, they could be exposed to peak levels 
of 5 to 6 parts per million of benzene,” says 
Peter Infante, an epidemiologist at the Oc- 
cupatonal Safety and Health Administra- 
tion (OSHA). There are no levels of expo- 
sure set for mobile sources,” and thus ordi- 
nary motorists (including gas-station attend- 
ants) aren't protected. But, according to In- 
fante, 5 parts per million in any 15-minute 
period is the maximum “stationary source” 
exposure limit set for workers in chemical 
plants. Workers aren't to be exposed to 
above 1 part per million as an average over 
an eight-hour day. 

Gasoline-station attendants do get warn- 
ings on the gasoline they handle, as re- 
quired by OSHA, although motorists don’t 
find such warnings posted on gas pumps. 
Chevron’s warning, for example, reads: 
“This product may contain up to 4.9 percent 
benzene. Repeated or prolonged breathing 
of benzene vapors has been associated with 
the development of chromosomal damage in 
experimental animals and various blood dis- 
eases in humans ranging from aplastic 
anemia to leukemia. All of these diseases 
can be fatal.” 

Given the high risks of these chemicals, 
some critics charge that the oil companies 
have been irresponsible and that the EPA 
has been derelict in controlling Big Oil's in- 
creasing use of these hazardous aromatics. 

“Major oil companies have artificially 

stimulated demand for high-octane gasoline 
through high-intensity advertising as a way 
to increase profits,” charges the District- 
based group Citizen Action, in its November 
1989 report, “Cancer at the Pump.” Rank- 
ing major oil companies by their capacity 
for producing aromatic chemicals both in 
the refining process known as “catalytic re- 
forming” and also to some extent in the 
“catalytic cracking” process, Citizen Action 
named a “Toxic 10”: Exxon, Chevron, 
Amoco, Shell, Mobil, BP America, Star En- 
terprises, Atlantic Richfield (ARCO) Sun 
and USX (Marathon). It should be noted 
that Sun, ARCO and Marathon have devel- 
oped reformulated fuels that reduce toxic 
pollutants. The group blasted these oil com- 
panies for deceptive advertising that makes 
consumers believe “premium” and “high- 
octane” blends are really better for their 
cars. 
Fuel experts say that a higher-octane fuel 
isn’t necessarily better for the ordinary 
car—and it may even be worse. The Ameri- 
can Petroleum Institute, the oil industry's 
main trade association, wrote that “in most 
vehicles, no benefit is gained from using gas- 
oline that has a higher octane number than 
is needed to prevent knock.” 
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Aromatic hydrocarbons, on the other 
hand, can foul car engines, bring down fuel 
efficiency and change the compression ratio 
in the engine so that a car demands increas- 
ingly higher octane fuel to prevent knock- 
ing. Volvo Corp., among others, urges its 
new customers not to buy premium fuel be- 
cause it has a tendency to clog the fuel in- 
jectors. “Most people have been brain- 
washed by the oil companies to buy high 
octane fuel,” says a Department of Energy 
official. They see the tiger jumping off the 
rock and their natural assumption is that 
it’s better for the performance of their car.” 

Buying high-octane gas can be as much as 
40 percent more expensive than regular yet 
consumers are getting less mileage per 
gallon, since more of its content is taken up 
by octane enhancers. Edwin Rothschild of 
Citizen Action estimates that consumers are 
spending more than $1 billion a year more 
than they should on useless octane. Accord- 
ing to Bill Holmberg of SAFER, a review of 
the owner’s manuals and discussion with ex- 
perts in the field tell me that no more than 
10 percent of the cars on the road require a 
high-octane gasoline (91-93 octane).” Yet, 
he points out, more than 33 percent of the 
gasoline sold is premium fuel. One govern- 
ment official calls this the greatest rip-off 
of all time.” 

Given the manifold problems with toxic 
chemicals in gasoline, what should the gov- 
ernment be doing to protect consumers? 
Sen. Tom Daschle (D-S.D.) has for the last 
year prodded the EPA to set standards for 
aromatic chemicals, writing in a letter to 
EPA chief William Reilly that he should in- 
augurate a national strategy to steer the na- 
tion’s petroleum refiners away from so- 
called severe reforming” of crude oil to 
achieve higher octane and “move to achieve 
significant reductions in lethal benzene 
emissions.” Citizen Action has asked the 
Federal Trade Commission to stop what it 
considers the oil companies’ misleading ad- 
vertising of premium fuels, with no success. 
And independent ethanol producers filed an 
antitrust action against most of the big oil 
companies alleging that the companies con- 
spired to restrain trade (by cornering the 
market on refining processes to produce 
higher-octane blends.) 

Until now, says Whit Fosburgh of 
Daschle’s office, the oil companies have 
gotten a free ride on the Clean Air Act.” 
But all that could change in the future if 
the new clean air bill passes with strong 
provisions to encourage reformulated gas, 
which would significantly reduce aromatic 
chemicals. 

The Senate version of the clean air bill, 
which passed earlier this month, contains a 
controversial amendment that is opposed by 
the oil industry as being too costly. It man- 
dates the sale of cleaner fuels in nine ozone 
nonattainment areas and also sets ceilings 
on aromatic chemicals in gasoline, steadily 
reducing them to a maximum of 30 percent 
in 1992, 28 percent in 1994 and 25 percent in 
1996. With 111 billion gallons of gasoline 
used to power vehicles throughout the 
United States each year, this bill would 
reduce emissions of hazardous chemicals in 
26 billion gallons of gasoline. The House is 
now considering similar amendments. 

The use of cleaner, reformulated gaso- 
line—using such alternative octane en- 
hancers as ethanol, methyl tertiary-butyl 
ether (MTBE) and ethyl tertiary butyl 
ether (ETBE)—could reduce chemicals in 
the environment, but since benzene and 
other chemicals are formed in the gasoline 
combustion process, there is almost no way 
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to completely remove aromatic chemicals 
from the air as long as gasoline is used. 

An easier way to be rid of aromatic chemi- 
cals, as well as many of the other car-relat- 
ed pollutants, suggests White House counsel 
Gray, could be switching to non-petroleum 
fuels altogether. 

Moving to cleaner alternative fuels—such 
as methanol, ethanol and compressed natu- 
ral gas—could pave the way for far greater 
toxic air pollution reductions in the future. 
Compressed natural gas, for example, used 
in about 500,000 vehicles worldwide, is 80 
percent cleaner for volatile organic com- 
pounds, up to 30 percent cleaner for carbon 
dioxide, and 100 percent free of aromatics. 

“Ultimately we may find it cheaper to 
convert fuel systems than to take out the 
aromatics,” says Gray. 

For now, however, when drivers pull up to 
the pump they have no nontoxic alternative 
to “unleaded.” 

WHAT YOU CAN DO 


If you’re like most people, you tank up 
about twice a week and you probably try to 
save money by pumping the gasoline your- 
self. You may use premium gas, believing it 
to be better for your car. But if you're not 
cautious you may be exposing yourself to 
potentially hazardous levels of chemicals. 

Don’t breathe in the fumes if you can 
help it. “You don’t want to be exposed to 
benzene,” says Peter Infante of the Occupa- 
tional Safety and Health Administration. 
“If you're going to pump your own gas, 
stand upwind from it.” 

Infante also makes these recommenda- 
tions: 

Keep your windows rolled up to prevent 
fumes from forming pockets in the car. Be 
especially careful around young children. 

Try to keep it off your skin. If any spills 
on you, wash it off. 

Choose stations that have vapor recovery 
systems on the pumps. They can reduce the 
fumes by up to 90 percent. 

Ed Rothschild of Citizen Action recom- 
mends that people support the government 
in encouraging alternative fuels and gaso- 
line reformulation to reduce chemical emis- 
sions. Also, he says, by the level of octane 
your car needs. Unless your engine knocks 
there’s no reason to use a higher-octane gas- 
oline, says Rothschild. 


From the Oxy-Fuel News, Apr. 30, 19901 


AUTO/OIL INDUSTRIES OFFER ADVICE FOR AN 
ENVIRONMENTAL DECADE 


GM OFFICIAL SAYS REFORMULATED FUEL SHOULD 
CONTAIN AT LEAST 2.5% (WT.) OXYGEN 


Oil companies have plenty of advice for 
automobile manufacturers and vice versa, 
judging from comments made by a pair of 
speakers featured last Wednesday at the 
26th Automobile/Petroleum Industry 
Forum in Dearborn, MI. 

Reducing the market demand for premi- 
um gasoline, for example, is one step refin- 
ers could take to avoid an “octane crunch,” 
according to Joseph M. Colucci, head of 
fuels and lubricants for General Motors. 

Controlling aromatics should not be the 
result of reducing consumption of premium 
gasoline, according to Bert C. Striegler, re- 
tired manager of technical services for 
Conoco, Inc. 

Oil companies do not set premium gaso- 
line demand, said Striegler. The truth is, 
the consumer does.” he said. “If the con- 
sumer bought less than something like 10% 
premium gasoline [of all gasoline sales] we 
probably—because of this infrastructure— 
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would quit making this stuff, much as we 
quit making leaded gasoline.” The average 
consumer knows little about gasoline, 
Striegler added, but he does know when his 
engine knocks.” 

Colucci said that General Motors would 
recommend the use of sub-octane gasoline if 
the fuel’s detergency and other properties 
were the same. 

In addition to reducing the demand for 
premium gasoline, Colucci suggested greater 
use of the following blendstocks and addi- 
tives to avert an octane crunch: alkylate, ox- 
ygenates and additives that reduce octane 
requirement increase (ORI). 

On the subject of oxygenates, Striegler 
said, “We're not sure we fully understand 
the need for oxygenates—There's a terrific 
mix here of science and politics.” 

Colucci presented a list of suggested prop- 
erties of reformulated gasoline, which in- 
cluded a 2.5% (wt.) minimum oxygen con- 
tent. “Oxygenates help reduce carbon mon- 
oxide emissions, especially from older vehi- 
cles, and they are excellent octane improv- 
ers,” Colucci said, adding that ethers are 
preferred over alcohols on the basis of vola- 
tility and other reasons. Olefins should be 
capped at 5% (vol.) initially to help reduce 
the reactivity of emissions and reduce de- 
posits, he added. 

Colucci urged oil companies to provide 
uniform dosages of detergents in all grades. 
“Some companies treat premium with 
better additives than their other grades of 
gasoline. Deposit control is an environmen- 
tal issue,” Colucci said. The public should 
not be forced to purchase premium gasoline 
and waste octane just to get a supplier’s best 
deposit-control additive treatment.” 

Striegler, on the other hand, said, “If you 
converted every gallon of gasoline to deposit 
intake additive control, the consumer would 
face about $1.5 million more in daily costs,” 
noting that “the customer continues to 
drive to the cheapest pump.” 

“If you need to have aromatics reduced, 
then we should focus on the real problem, 
which is aromatics level—not the octane 
level,” Striegler said. Refiners, he contin- 
ued, “simply have to retain the ability to 
produce higher-quality fuels if the con- 
sumer demands higher-quality fuels.” 

An aromatics cap of 25% (vol.), Colucci 
said, “should help reduce the reactivity of 
vehicle emissions, produce less engine depos- 
its and contribute to lower benzene emis- 
sions.” 

Since 1975, under lead phasedown, gaso- 
line volatility has risen, Colucci said. Lower 
Reid vapor pressure (Rvp), he said, reduces 
vehicle evaporative, running losses and refu- 
eling emissions, Although reducing Rvp re- 
sults in a loss of gasoline octane and 
volume, Colucci said, “the oil industry 
should accept this as challenge for its re- 
searchers to develop processes to combine 
Ces to create high-octane paraffinic Ces. An- 
other option is to build and run more etheri- 
fication units. 

A volatility limit of 9 psi, Striegler coun- 
tered, eliminates from gasoline “an awful 
lot of relatively good fuel called butane.” 
Making automotive engines and the fuel dis- 
tribution system as vapor-tight as possible 
would enable future gasoline to continue to 
use the octane value of butane. 

He noted refiners want to know how auto- 
makers calibrate the spark retardation in 
knock sensors to produce gasoline with opti- 
mum Research Octane Number and Motor 
Octane Number. 
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JEWISH HERITAGE WEEK 


@ Mr. RIEGLE. Mr. President, I rise 
today along with many of my col- 
leagues, to commemorate Jewish Her- 
itage Week, a period to reflect upon 
the history of the Jewish people, their 
culture, accomplishments, and contri- 
butions to society. 

While I have the warmest feelings 
toward the Jewish people and I great- 
ly admire their fortitude through the 
ages, I seek to raise a more solemn 
note during this Jewish Heritage 
Week. Today, in the Soviet Union, 
there hundreds of thousands of Jews— 
known to the world as Refuseniks— 
whose visas to emigrate have been 
denied. 


Denial of emigration rights for 
Soviet Jews, dissidents and divided 
families has historically been a topic 
of widespread international concern 
because it represents a breach of fun- 
damental human liberties. While the 
Soviet Union has in the past claimed 
that Soviet Jews have not been mis- 
treated and have no desire to emi- 
grate, it is clear that Jews in the 
U.S.S.R. have not only been denied 
the right to leave their country, but 
also such basic freedoms as cultural 
and religious expression. 


In the 1980’s, emigration of Soviet 
Jews hit bottom as no more than ap- 
proximately 1,000 Jews were granted 
exit visas during each year. Under the 
leadership of President Mikhail Gor- 
bachev, however, 4,000 refuseniks were 
allowed to emigrate in 1989. And, in 
1990, it anticipated that 100,000 Soviet 
Jews will be permitted to leave Russia 
for Israel. The increased rate of emi- 
gration for Soviet Jews represents a 
major breakthrough for the Jewish 
Community around the world. It 
marks an important step toward the 
lifting of the bonds which have for so 
long held Soviet Jews captive. 


Although the release of 100,000 
Soviet Jews represents substantial 
progress over the hardships of the 
past, we must look beyond this incre- 
mental progress to a time when all 
Jews residing in the Soviet Union are 
allowed the right to freely observe 
their religion and have the liberty to 
move and live wherever they please. 


One emigration case exemplifying 
the gross obstruction of basic human 
liberties and the recent trend in favor 
of allowing greater emigration, in- 
volves the plight of Leonid Lubman. 
As a “Congressional Call to Con- 
science,” Mr. President, I feel obligat- 
ed to inform the Senate of the hard- 
ships faced by Mr. Lubman during his 
struggle as a refusenik and his recent 
victory over the very forces which for 
years denied him the right to leave. 

After graduating from the Lenin- 
grad Engineering-Economic Institute 
in 1970, Lubman worked for the Na- 
tional Scientific Research Institute for 
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Radio Products and Technology where 
he authored over 60 publications on 
the Soviet economy. In 1978, after 
years of being denied his rights to 
practice Judaism, Lubman submitted 
papers asking that he be allowed to 
emigrate. Unfortunately, only a few 
short days later, and probably not by 
simple coincidence, he was arrested for 
trying to send abroad one of his 
papers which profiled 30 corrupt 
Soviet officials. Facing charges of dis- 
tributing anti-Soviet propaganda and 
revealing classified material, Lubman 
was sentenced in a closed court to 13 
years in a strict regimen labor camp. 
Although Lubman was not forced to 
serve the entire 13 years at hard labor, 
he did subsequently spend over 700 
grueling days imprisoned in one of the 
so-called reformed Soviet psychiatric 
hospitals. He was not permitted visi- 
tors for a 6-year period beginning in 
1983, and was denied proper medical 
care for chronic physical conditions re- 
sulting from abusive tortures. 


Over the past few years, several dis- 
sident leaders and local activists have 
spoken out on Lubman’s behalf. Nobel 
Peace Prize laureate, Andrei Sakharov 
appealed for Lubman’s release along 
with Alexei Smirnov who was quoted 
as saying, “he [Lubman] is an inno- 
cent man. All charges against him are 
fabrication.” 


Until today, the State Department 
had included Lubman on a list of polit- 
ical prisoners and human rights activ- 
ists on whose behalf it was fighting. 
But, only today, I have received won- 
derful news. Leonid Lubman has re- 
ceived his visa to emigrate from the 
Soviet Union and to travel to Israel. 


Today, Leonid Lubman symbolizes 
the predicament of countless Soviet 
Jews. While Lubman is an example of 
how Jews have been needlessly pun- 
ished for attempting to live their lives 
according to cultural and religious tra- 
ditions, he also represents the noticea- 
ble improvement in the emigration 
rate. 


So, therefore, this Jewish Heritage 
Week, I seek to call attention to the 
continuing plight of Soviet Jews. Al- 
though like Lubman, many Jews have 
emigrated from the Soviet Union, hun- 
dreds of thousands have yet to receive 
permission to leave. We as Americans, 
must not forget the multitudes who 
remain. And so today, we must redou- 
ble our efforts to be tireless advocates 
for the rights of those who cannot 
speak for themselves. Only by remem- 
bering the plight of the hundreds of 
thousands of refuseniks who remain, 
will we be able to let them know that 
we are both them, and will be, until 
they are free. o 
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THE PRESIDENT’S ASIAN STRA- 
TEGIC FRAMEWORK REPORT: 
THE NEED FOR A CONTINUING 
UNITED STATES MILITARY 
PRESENCE IN THE PACIFIC, 
JAPAN, AND SOUTH KOREA 


@ Mr. McCAIN. Mr. President, last 
year I helped to draft several amend- 
ments to the fiscal year 1990 Defense 
Authorization Act designed to both in- 
crease allied efforts to assume more of 
the burden of our common defense, 
and to develop a clear long-term plan 
for our future defense in Asia. The 
Bush administration has now deliv- 
ered the report these amendments re- 
quested, and has provided the Con- 
gress with its plans to create a new 
strategic framework to shape the U.S. 
military presence in Asia over the next 
decade. 

I have reviewed that report in depth, 
and I believe that it is responsive to 
the changing security environment in 
Asia and to the growing pressures on 
our defense budget. I also believe that 
it proposes steps that will ensure that 
the United States’ vital interests in 
the Asia-Pacific region continue to be 
protected. 

This proposed strategic framework 
establishes a viable program for reduc- 
ing the level of U.S. forces in Asia, it 
seeks the right kind of military com- 
mitments from our allies, and it repre- 
sents a major effort by the Bush ad- 
ministration to obtain the kind of 
added contributions to the common 
defense that are needed from Japan 
and South Korea. 

The Bush administration’s strategy 
is based on a search for regional peace 
and stability that will allow us to 
reduce our forces in Asia in three care- 
fully planned phases. The first phase 
will steadily thin out our existing 
force structure, and begin rearranging 
our security relationships over the 
next 1-3 years. This will lead to some 
significant savings to the United 
States taxpayer, involve reductions in 
our bases and facilities in Asia, and 
withdraw 7,000 men from South 
Korea, 5,000-6,000 men from Japan, 
and 2,000 men from the Philippines. 

This represents a reduction of 
roughly 10-12 percent of our forward 
deployed manpower in these countries. 
At the same time, it enables us to con- 
tinue to play the role of honest broker 
in Asia and exert a stabilizing influ- 
ence in what is still a very unstable 
region. 

Looking further into the future, if 
our search for improved regional 
peace bears fruit, we could then sig- 
nificantly reduce and reorganize our 
forces in a second phase over the next 
3 to 5 years. Finally, the third phase 
would allow us to consider major force 
cuts in the mid to late 1990’s—depend- 
ing upon the changes in regional con- 
ditions. 

The proposed reductions also take 
account of the fact that maintaining 
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our presence in Asia is an “economy of 
force operation” for the United States. 
The report points out that only 
135,000 men, or 6.3 percent of our 
total force structure is forward de- 
ployed in Asian countries. This com- 
pares with 16 percent which are for- 
ward deployed in the far more geo- 
graphically compact European thea- 
ter. In fact, the European theater has 
over two and a half times the number 
of forward deployed American forces 
despite the fact that the Asian-Pacific 
rim and Indian ocean, all of which 
come under the Pacific command, rep- 
resents about half of the Earth’s sur- 
face. 

Equally important, more drastic 
rapid cutbacks would invoke serious 
unintended consequences. They could 
fuel Asian perceptions of a major de- 
cline in U.S. strength. We must not in- 
advertently communicate to Pyon- 
gyang, Beijing, Moscow, or other coun- 
tries that we have lessened our com- 
mitment to the region. 

THE STRATEGIC SITUATION IN THE PACIFIC 

The United States is a Pacific power 
and must remain so. Five of our seven 
mutual security commitments are in 
the Pacific. We have fought three 
major wars in the Pacific region in the 
past 45 years. Our current trade across 
the Pacific amounts to $300 billion an- 
nually. This is 50 percent more than 
our volume of trade with Europe. The 
United States and Japan, our primari- 
ly bilateral partner in the region, to- 
gether account for about 40 percent of 
gross worldwide production. 

U.S. forces in East Asia have 
played—and must continue to play—a 
crucial stabilizing role in the region. 
Neither we nor the overwhelming ma- 
jority of states in the Pacific view our 
military presence as a source of ten- 
sion. Indeed, our presence is welcomed 
by all nations in Asia, with the excep- 
tion of North Korea; and possibly the 
Soviet Union. 

We cannot risk precipitate force cuts 
in a region where our very presence is 
a key force for stability. We cannot 
hope to establish a new and more 
stable partnership with our Asian 
allies if we act without consulting 
them. We cannot hope to establish a 
stable pattern of trade if we deprive 
ourselves of strategic credibility. I 
fully agree with the Bush administra- 
tion that it would be unwise to with- 
draw more than the proposed 14,000 to 
15,000 troops until we have a clearer 
picture of what the future holds. 

Mr. President, events in Europe are 
advancing at an incredible pace. Asia, 
however, has not experienced the 
same dramatic political changes. The 
overall strategic situation is changing 
far more slowly. 

CONSIDERING SOVIET CAPABILITIES AS WELL AS 
SOVIET INTENTIONS 

Soviet intentions in Asia are no more 
threatening than those in Europe, but 
we cannot afford to focus solely on in- 
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tentions and ignore capabilities. The 
Soviets are restructuring their forces 
in Asia. It is true that they have plans 
to remove a number of ships from 
their Pacific fleet over the next few 
years, and reduce their forces along 
the Sino-Soviet border. 

Nevertheless, we must consider 
Soviet capabilities as well as Soviet in- 
tentions. The Soviets unquestionably 
feel that they must remain a major 
military power in the Pacific to pro- 
tect their vital interests in Siberia, and 
their far eastern provinces. As a result, 
they are modernizing the remainder of 
the Soviet Pacific fleet and its sup- 
porting forces. The Soviets are build- 
ing their first real naval aircraft carri- 
ers and maritime power projection 
forces. 

These improvements affect a mas- 
sive mix of Soviet forces. The Soviets 
still have 48 maneuver divisions and 3 
artillery divisions in Asia, equipped 
with some 11,500 tanks, 12,500 artil- 
lery weapons, and 1,100 helicopters. 
Their air forces in Asia include some 
215 bombers, 890 fighters and fighter 
attack aircraft and 590 air defense 
fighters. Their Pacific fleet includes 
some 575 ships and craft, include 26 
SSBN’s and SSN’s, 94 other subma- 
rines, two carriers, 11 cruisers, 8 de- 
stroyers, 56 frigates, 21 amphibious 
ships, 345 additional combat aircraft 
and helicopters, and a full naval infan- 
try division. 

Given current Soviet policy, I do not 
believe we face a serious threat from 
these Soviet forces. Nevertheless, we 
cannot ignore their existence and the 
fact that a precipitous United States 
withdrawal from the Pacific would in- 
crease the strategic significance of 
these Soviet forces. Potentially, it 
could yield the Soviets increased influ- 
ence in the political and economic af- 
fairs of the region. 

Such an increase in Soviet capability 
and influence simply is not in our in- 
terest, nor is it in the interest of the 
progressive elements within the Soviet 
leadership. It is still tempting for at 
least some elements in the Soviet 
Union to try to exploit any power 
vacuum in northeast Asia or the Pacif- 
ic. 

We also are likely to face a signifi- 
cant political challenge from the 
U.S.S.R., either this year or next. The 
U. S. S. R. may offer to return the four 
islands in the Kuriles which it has 
held since the end of World War II in 
return for some form of demilitariza- 
tion or reduction of Japanese and 
United States Naval Forces. 

Under some conditions, this offer 
could lead to a stable mix of improved 
economic relations, confidence build- 
ing measures, and arms control. It is 
not, however, likely to have such posi- 
tive effects if Japan feels it cannot 
trust American strength or American 
sensitivity to Japan’s security needs. 
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THE CONTINUING RISKS IN THE KOREAN 
PENINSULA 

We also need to take account of the 
fact that Asia is not Europe. In 
Europe, two alliances face off against 
each other on land. This environment 
has lent itself to relatively straight 
forward negotiations, and mutual 
force reductions designed to eliminate 
tensions. In Asia, many of the major 
conflicts and tensions that shape poli- 
tics, military balance, economics, and 
national interests have never been 
dominated by a similar confrontation 
between the superpowers. Indeed, 
most countries in Asia do not see the 
Soviet Union as the principle threat to 
their interests. Instead, they focus on 
regional competition as the prime 
source of instability. 

This competition is most severe in 
terms of North and South Korea. The 
presence of United States forces has 
acted as a powerful force in preventing 
a renewal of conflict between the two 
Koreas—a conflict that would at least 
peripherally involve Japan, China, and 
the Soviet Union. 

There is still a threat of conflict on 
the Korean peninsula despite the 
progress made by our South Korean 
allies in their defense forces. Unfortu- 
nately, the North Koreans continue to 
add to their combat capabilities by ac- 
quiring more sophisticated weapons 
from the Soviet Union, by a massive 
investment in domestic production, 
and by aggressively seeking to manu- 
facture nuclear weapons. 

The Department of Defense has re- 
cently published figures that show 
North Korea has nearly twice the uni- 
formed army manpower of South 
Korea, more than twice as many 
tanks, roughly two and one half times 
as many artillery weapons, far more 
antiaircraft weapons, twice as many 
combat aircraft, and roughly twice as 
many combat ships. I have provided 
these figures in more detail in a table 
for the record. 

These figures make clear that North 
Korea is still building up its military 
forces, and remains one of the most 
threatening military dictatorships in 
the world. While forgoing social and 
economic development. 

North Korea spends more on mili- 
tary forces than South Korea al- 
though its military manpower costs 
are only a small fraction of the price 
of similar manpower to South Korea, 
and the GNP of North Korea is less 
than one-quarter of the South’s. 
North Korea forces nearly three times 
as much of its total population into 
military service. Kim Il-Sung does not 
care if his people only get meat once a 
month—or if there is enough rice to go 
around—only that his million-plus 
army has guns and bullets. 

It is also interesting, Mr. President, 
to note that even the U.S. S. R. now 
admits North Korea has consistently 
played the role of aggressor. Mr. Presi- 
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dent, I request that a recent interview 
with Soviet historian Mikhail Smirnov 
in tne Moscow International Service 
be made part of the Recorp. This 
interview shows that even the U.S.S.R. 
now recognizes that it was North and 
not South Korea that must assume 
the blame for the Korean war. 

Our military presence in South 
Korea is already limited, and the Sec- 
retary of Defense had made it clear 
that cuts are possible. At the same 
time, our military presence plays a 
critical role in persuading North 
Korea that it cannot safely attack the 
South, or continue its current efforts 
to develop nuclear weapons. 

THE OTHER THREATS AND PROBLEMS IN ASIA 

The Koreas, however, are only part 
of the story. Ever since the end of 
World War II, United States forces in 
Asia and the Pacific have played a 
power role in deterring conflict and 
the escalation of regional tensions. 
The People’s Republic of China still 
has dangerous tensions with Vietnam 
and the Soviet Union. Many nations in 
Asia suffer from serious internal insta- 
bility, and some—like Cambodia and 
Burma—are in a constant state of low 
level civil war. 

Our overall military position in Asia 
and the Pacific plays an important 
role in assuring Vietnam and Cambo- 
dia that they cannot resolve their in- 
ternal problems by launching foreign 
adventures, and in assuring Japan and 
Taiwan that they can remain secure 
without a massive expansion of their 
military forces or resorting to some 
form of proliferation. 

There are conflicting territorial 
claims over the potentially oil-rich 
Spratly Islands in the South China 
Sea. We must not let the dispute esca- 
late into a conflict that could adverse- 
ly affect the economic interests of the 
United States and allied countries in 
the region. There are a host of latent 
racial and ethnic conflicts that could 
erupt into fighting that could involve 
some of our major partners in trade. 

Leadership will soon pass to a new 
generation in many countries includ- 
ing North Korea, Vietnam, Cambodia, 
and China. This may lead to an in- 
creased emphasis on democracy, 
human rights, and economic develop- 
ment. It also, however, could lead to 
internal instability in selected coun- 
tries that could spread beyond local 
borders. The resulting changes in the 
security and economic environment 
could easily give rise to new regional 
powers with national interests that 
could come in conflict with the United 
States. 

Equally importantly, our Pacific 
command forces—which also deploy to 
the Indian Ocean and Persian Gulf— 
guarantee the security of critical lines 
of communication in the region for 
the United States and its allies. We 
must remember that the peace be- 
tween Iraq and Iran consists of a one- 
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sided cease-fire. The gulf is still the 
source of over 50 percent of the 
world’s proven oil reserves and 70 per- 
cent of the free world’s proven oil re- 
serves. Our ability to project power 
into the Persian Gulf is not only vital 
to our own interests, but to those of 
every major industrial power in the 
free world. 

THE IMPACT OF INCREASED JAPANESE AND SOUTH 

KOREAN EFFORTS ON OUR FORCE LEVELS 

These strategic requirements do not, 
however, mean that our current force 
levels must be frozen in place or that 
we must continue to bear the current 
heavy financial burdens of deploying 
them in Asia. As I have already noted, 
one of my major goals in requiring the 
department of defense to develop its 
new strategic framework for Asia was 
to determine whether we can make 
limited near term reductions in our 
support and headquarters strength 
without affecting our impact on re- 
gional stability, and whether our 
Asian allies understand that the time 
has come for them to bear a proper 
share of the burden of regional de- 
fense. 

The Department’s report clearly 
shows that Japan and South Korea 
are beginning to respond to their 
changing economic position by ex- 
pressing a willingness to take up more 
of the burden of regional defense and 
economic aid. It shows that they want 
to be full partners in our efforts to 
ensure the security of Asia. 

Increases in Japanese and South 
Korean efforts have already helped us 
to plan limited reductions in our own 
forces and to ease the financial strain 
of deploying the United States forces 
that must remain in Asia. I believe 
that both nations can still do far more, 
but I am encouraged that both the De- 
partment of Defense and our new Am- 
bassador for Burden Sharing Report 
that Japan and South Korea are will- 
ing to provide more funding for the 
maintenance of United States forces 
deployed in their countries. 

Hopefully, Japan now understands 
that our ability to maintain the kind 
of deployments called for in the De- 
partment’s strategic framework are 
heavily dependent on Japan initiating 
major new burdensharing initiatives 
during the course of the present Japa- 
nese fiscal year and Japan under- 
stands it should set out a clear plan 
for assuming all yen-based costs of 
United States forces over the next 3 to 
5 years. Hopefully, South Korea un- 
derstands that it should provide a 
similar package of initiatives for as- 
suming all won costs—especially those 
of Korean labor and military construc- 
tion—if we are to maintain the re- 
quired deployments in South Korea. 

Hopefully, both nations now under- 
stand they must take the initiative to 
provide contributions that directly 
offset the cost of such deployments to 
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the U.S. taxpayer and the U.S. budget. 
The political realities of the situation 
are simple; the United States can only 
maintain a stable presence in the 
region if Japan and South Korea take 
advantage of their growing economic 
strength to help offset the cost of the 
disproportionate military efforts of 
the United States. 

I am less sanguine about our ability 
to remain in the Philippines. I agree 
that our deployments in that country 
are of great strategic value, and I 
share the Department of Defense’s 
hope that we will not be forced out of 
the Philippines by unrealistic demands 
for aid. This is an area, however, 
where I am worried that the Philip- 
pine Government doesn’t understand 
that Congress simply will never grant 
it that major increases in aid that it 
sought in the past. Also, that the stra- 
tegic value of such bases is heavily de- 
pendent on the government’s willing- 
ness to create a stable political climate 
by such measures a major steps in 
land reform and reductions in corrup- 
tion. 

SUMMARIZING THE IMPACT OF THE PROPOSED 

STRATEGIC FRAMEWORK FOR THE PACIFIC RIM 

In summary, the strategic frame- 
work outlined in the Bush administra- 
tion’s Report on the Asian Pacific Rim 
provides an excellent initial response 
to the amendments I helped draft to 
the fiscal year 1990 Defense Authori- 
zation Act. It shows that our forward 
deployed presence in Asia is important 
and must continue, and that we have 
too much at stake as a Nation to do 
otherwise. 

At the same time, the framework 
takes account of greater Japanese and 
South Korean contributions to our 
mutual security, but insists that they 
must do still more in the future. It 
calls for limited immediate reductions 
in our present forces and significant 
near term increases in allied efforts to 
offset the cost of deploying United 
States forces. 

Finally, the administration’s strate- 
gic framework provides for a phased, 
incremental approach to sensibly 
modify our force structure in Asia. It 
not only encourages finding alterna- 
tives to military force, it demands it. It 
demonstrates American willingness to 
take every feasible step to reduce ten- 
sion in the region. It leaves the door 
open to further adjustments if other 
powers are willing to respond with sig- 
nificant changes of their own. 

Mr. President, we are in a period of 
global transition and we should not 
risk the chances we have to attain a 
more peaceful world by acting hastily 
and unwisely. Our primary opponents 
are not the Soviets, but, as President 
Bush has said, unpredictability, uncer- 
tainty, and instability. In Asia, as else- 
where in the world, we must meet 
these three challenges with resolution 
and conviction. 
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The material requested to be insert- 


ed into the Rrecorp follows: 
NORTH KOREAN-SOUTH KOREAN MILITARY COMPARISON— 
JANUARY 1990 
North Korea South Korea 
Ground Forces: 
Personnel $30,000 $50,000 
Infantry Di X a 
T 1/20 
Armored 15 4 
Reserve 26 23 
Medium 3,500 1,500 
Armored 1,940 1,500 
7,200 4,000 
2,500 37 
54 12 
8,000 600 
54/800 34/210 
70,000 40,000 
750 480 
80 0 
215 u 
280 280 
[| ai T OA 
Attack Submarines 23 0 
Destroyers.. 11 
17 
0 
11 
0 
79 
9 
52 
650,000 


in 1989 
Nae aa dy aa Gna paa by the 


Soviet HISTORIAN Views WHO STARTED 
KOREN WAR 

[Interview with Soviet historian Mikhail 
Smirnov by an identified reporter; passages 
between quotation marks are recording of 
Smirnov in Russian fading into Korean 
translation by announcer] 

We will carry the talk by Soviet historian 
Mikhail Smirnov. While expressing his com- 
pletely personal view on the situation lead- 
ing up to the 1950-1953 Korean War and a 
lesson from this war, Mikhail Smirnov said: 

“Positive military construction based upon 
partisan units started in North Korea right 
after the country was liberated. Pyongyang 
Military School and Central School charged 
with training security personnel and similar 
institutes opened in 1945 and 1946. They 
became the foundation of the Korean Peo- 
ple’s Army, which was founded on 8 Febru- 
ary 1948. 

Similar events also took place on the 
southern half. A law on founding the na- 
tional armed forces composed of approxi- 
mately 100,000 was adopted on 30 November 
1948 in the ROK. As a result, new military 
units and combined units were founded with 
the direct assistance of Americans. Presi- 
dent Syngman Rhee did not express any 
hope for constructive dialogue with Kim Il- 
song. Rather, he declared on 30 September 
1949: 

I firmly believe that, from a psychological 
perspective, now is the most appropriate 
time to take aggressive measures. We must 
drive Kim Il-song’s personnel into moun- 
tainous areas, where we will gradually 
starve them to death. At that time, our de- 
fense line must be strengthened along the 
Tuman River and the Yalu River. 

These events took place in the wake of a 
military and political confrontation between 
the United States and the Soviet Union. 
The two Korean states exercised the juris- 
diction of their respective regime upon the 
other side’s territory [as heard]. Also, con- 
frontational spirits prevailed. What served 
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as an indirect momentum that endorsed the 
assertion that problems be solved militarily 
was the victory of the Chinese revolution.” 

Regarding the reporter’s question of what 
he could say about outside forces’ role in 
the preparations of the Korean War, Mik- 
hail Smirnov said: 

“It is clear that outside forces played a 
role. Just like the Soviet Union gave assist- 
ance to North Korea in founding its army, 
the United States gave similar assistance to 
South Korea. Without such assistance, nei- 
ther of the Korean states would have been 
able to found their armed forces. Therefore, 
this means that the powers got indirectly in- 
volved in the preparations of the Korean 
War. In addition to this, as a result of the 
withdrawal of the Soviet and U.S. forces 
from the Korean peninsula, the political 
groups in the North and South, which were 
hostile to each other, could act freely in es- 
sence, I think that this is one of the most 
important factors that helped in the start of 
the war. Also, I would like to stress that the 
leaders of the two Korean states respective- 
ly had a certain degree of political connec- 
tions with Washington and Moscow. I think 
that as a result of the 1950 visit to Moscow 
by Kim Il-song, the Korean leadership may 
have come to believe that we supported a 
military solution to the reunification prob- 
lem. It may have come to believe so also be- 
cause of the fact that, in carrying out his ac- 
tivities, Stalin had used such a method.” 

Foreign historic documents on the Korean 
War doubtlessly prove the notion that the 
North Korean sides’ acts hastened the start 
of this war. However, Soviet historians have 
a completely different view. What do you 
think of this? 

— oo this question, Mikhail Smirnov 
sai — 


“The (?Pyongyang) side prepared this 
war. Over this issue, the study of history in 
the Soviet Union has had the following 
view, that is, approximately 10 divisions of 
the South Korean armed forces launched a 
surprise attack across the 38th parallel 
against the North Korean territory early on 
the morning of 25 June 1950. I think that 
all of this is contrary to fact. I think the 
fact that we have persistently maintained 
this view for many years can only be ex- 
plained by the fact that ideology has played 
an excessive role in the overall aspects of 
the study of history and, in particular, 
Soviet-Korean relations. If, believing their 
power, [alleged] aggressors had started the 
war, how can it explain the fact that the 
North's forces occupied Seoul as early as 28 
June and later occupied almost 90 percent 
of the territory of the southern half?” 

Regarding the question of whether there 
is a danger of a breakout of a new war on 
8 Korean peninsula, Mikhail Smirnov 
sai . 

“As long as there remains a difference in 
the political attitudes of the two Korean 
states toward the division of Korea and how 
to solve this problem, there will exist such a 
danger. However, a fundamentally different 
approach to resolving regional disputes in 
view of the overall political atmospheres of 
the world has drastically reduced such a 
threat. I think that an important lesson 
from the Korean War is that no dispute can 
be resolved through means of force [sillyo- 
guibangboburonun]. If there is anything 
that is solved through means of force, a se- 
rious and, at times, tragic accident will not 
be avoided. Big countries had walked pain- 
ful roads through Vietnam and Afghanistan 
for a long time until they realized this 
truth. It will be a dangerous illusion in the 
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future, too, to continuously adhere to 
means of force. History has proven to us 
that we cannot ignore the principle of histo- 
ry and that of social development. There is 
only one way out, that, is dialogue. The ear- 
lier the dialogue starts, the less painful it 
will be for the reformist procedure partici- 
pants in such dialogue. 


MEASURE PLACED ON 
CALENDAR —S. 2572 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 2572, a 
bill to extend the authorization for 
the Supreme Court Police, introduced 
earlier today by Senators THURMOND 
and Bren, be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ASIAN-PACIFIC AMERICAN 
HERITAGE MONTH 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 3802, designating 
Asian/Pacific American Heritage 
Month, just received from the House. 

The PRESIDING OFFICER. With- 
out objection. The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3802) to designate May 1990 
as Asian/Pacific American Heritage Month. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3802) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. I move to reconsid- 
er the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


URGING REPEAL OF U.N. GEN- 
ERAL ASSEMBLY RESOLUTION 
3379 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 472, Senate 
Joint Resolution 246, regarding the 
repeal of U.N. General Assembly Reso- 
lution 3379. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 246), calling 
upon the United Nations to repeal General 
Assembly Resolution 3379. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 
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There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
question is on passage of the joint res- 
olution. 

The joint resolution (S.J. Res. 246) 
was passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 

S.J. Res. 246 


Whereas the United Nations will celebrate 
the forty-fifth anniversary of its charter on 
June 26, 1990; 

Whereas Article I of the United Nations 
Charter establishes the United Nations as 
“a center for harmonizing the actions of na- 
tions”; 

Whereas on November 10, 1990, fifteen 
years will have passed since the adoption of 
United Nations General Assembly Resolu- 
tion 3379 which formally declared Zionism 
to be “a form of racism and racial discrimi- 
nation; 

Whereas Zionism is a national movement 
of the Jewish people for self-determination, 
a legitimate and moral aspiration character- 
istic of many national groups in the modern 
world; 

Whereas United Nations General Assem- 
bly Resolution 3379 has had as its overt pur- 
pose the delegitimation of the State of 
Israel; 

Whereas United Nations General Assem- 
bly Resolution 3379 has impeded the strug- 
gle against real forms of racial bigotry and 
has had the incendiary effect of stimulating 
and encouraging anti-semitism; 

Whereas United Nations General Assem- 
bly Resolution 3379 has been used to justify 
terrorist attacks against innocent people; 

Whereas United Nations General Assem- 
bly Resolution 3379 is violative of the prin- 
ciples of the United Nations Charter and 
makes it impossible for the General Assem- 
bly to play a credible role in the peaceful 
resolution of the Arab-Israeli conflict; and 

Whereas Public Laws 99-90 (S.J. Res. 98, 
1985) and 100-169 (S.J. Res. 205, 1987) and 
earlier expressions of congressional concern 
bearing on this subject demonstrate that 
the United States condemns, denounces, 
and repudiates United Nations General As- 
sembly Resolution 3379: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) the United States calls upon all 
member states of the United Nations Gener- 
al Assembly to take immediate action to 
repeal United Nations General Assembly 
Resolution 3379; 

(2) the President shall periodically report 
to the Congress on p: made toward 
the repeal of United Nations General As- 
sembly 3379; and 

(3) the Congress commends the President 
for his commitment to achieving this goal. 

Mr. MITCHELL. I move to reconsid- 
er the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that the 
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Senator from New Hampshire [Mr. 
HUMPHREY], be recognized to address 
the Senate for 10 minutes, and upon 
the completion of his remarks the 
Senate stand in recess until 9:30 a.m. 
tomorrow, Friday, May 4. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from New Hampshire. 


LITHUANIA 


Mr. HUMPHREY. Mr. President, 
this afternoon members of the For- 
eign Relations Committee had the dis- 
tinct honor of meeting with the Prime 
Minister of Lithuania, Mrs. Pruns- 
kiene. This is a lady of grace, but also 
of very great determination and abili- 
ty. 

Later this afternoon she had a meet- 
ing with President Bush, and I com- 
mend the President for his decision to 
meet with her. There was some doubt 
that he would do so, and had he not I 
think that would have been very un- 
fortunate and would have been taken 
very badly by the people of Lithuania. 
So I commend the President. 

But it seems to me notwithstanding 
that meeting this afternoon our policy 
toward Lithuania is sadly lacking. 

Indeed the vote by the Senate of 
this past Tuesday, 73 to 24, or some 
such thing, discouraging the President 
from sending up to the Senate a re- 
cently negotiated trade agreement be- 
tween the United States and the 
Soviet Union I think is an indication 
and I take it as an indication that a 
large number of Senators share my 
dissatisfaction with the administra- 
tion’s policy. 

In my case it is more than dissatis- 
faction; I am appalled at the utter lack 
of response by the administration to 
the crisis in Lithuania. I am utterly 
ashamed at the nonresponse of this 
administration while the Soviets place 
a noose around the neck of Lithuania, 
tightening it every day, choking the 
life out of the economy. The Soviet 
Army and the KGB security forces 
have sealed off the border, including 
the seaports, and more than that they 
are actively disrupting internal rail 
traffic and other forms of traffic 
within Lithuania herself. 

This means economic hardship in- 
creasingly day by day for the people of 
Lithuania, and we are not just talking 
about statistics like Lithuania’s na- 
tional product or economic output. We 
are talking about human beings, out of 
work, no income, increasingly as the 
weeks go by. We are talking about 
human beings. We are talking about 
empty cupboards, empty stomachs, 
hungry children. And what is our re- 
sponse? A brushoff for Lithuania, a 
brushoff. 

It is shocking, and it is shameful, 
and it is unprincipled. 
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Last week, Mr. President, we were 
disheartened by the statement of the 
leaders of West Germany and of 
France. In their statements, those 
leaders encouraged Lithuania to post- 
pone independence. And that was dis- 
appointing. 

But what is even more disappointing 
and shocking, we learn from the press, 
at least the press allege, credible press 
allege, is that the United States, this 
administration, was behind it; that the 
United States engineered and encour- 
aged those statements on the part of 
the leaders of West Germany and 
France. 

Unfortunately, Secretary Baker is 
out of the country or I would have 
spoken with him before discussing 
these allegations on the floor. But 
they do seem credible. 

According to the New York Times, 
moreover, Secretary Baker, to quote 
the Times, came very close to endors- 
ing the Kremlin’s plan for a referen- 
dum * *” on Lithuanian independ- 
ence. 

I hope that is not true, Mr. Presi- 
dent. I hope the New York Times is 
mistaken. The Lithuanians have al- 
ready had their national referendum, 
let us recall, just a few months ago— 
the first free, democratic election in 
that country since it was annexed un- 
lawfully by the Soviets 50 years ago. 
And they chose their leadership 
among several factions. They chose 
for their leadership predominantly 
those who advocated independence, 
reassertion of independence. To sug- 
gest that they annul that election and 
submit to some Moscow-run referen- 
dum is preposterous. 

They had their referendum. It was 
called a free election. Yet, support or 
embracing of the Soviet proposal for a 
referendum appears to be exactly 
what Secretary Baker is supporting or 
came near to supporting according to 
the New York Times. 

It is interesting to note the state- 
ments of Yevgeny Primakov, one of 
President Gorbachev’s personal advis- 
ers on this matter. 

On April 27, the day after President 
Mitterrand and Chancellor Kohl an- 
nounced their proposal urging that 
Lithuania suspend its independence, 
the Soviet Embassy in Washington re- 
leased the text of an interview with 
Mr. Primakov. 

In that interview, Mr. Primakov re- 
peats a warning to Lithuania that ne- 
gotiations will begin only if Lithuania 
returns to March 10. That is the day 
prior to the assertions of the inde- 
pendence. In that same interview, last 
Friday, Mr. Primakov also makes an 
outrageous claim; he states that an 
economic blockade of Lithuania 
“simply does not exist. A blockade 
means closed borders, cut off supplies 
of electric power and foodstuff—there 
is nothing of this kind.” That is what 
he said. 
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Well, perhaps he was a little behind 
the news, although that seems unlike- 
ly given his high position in the gov- 
ernment. There is in fact an economic 
blockade. The borders are sealed. In- 
ternal transport is being disrupted. 

The Lithuanians are without oil and 
oil products. Try to run an economy 
without oil, sheet metal, white metal, 
and steel band, all kinds of pipes, plas- 
tics, all kinds of rubber, tires, and 
rubber products, timber products, 
paper, textiles, trucks, cars, and spare 
parts, tractors, raw materials for 
sugar, coffee, vegetable fats, fish and 
fish products, tea, and margarine, and 
the list goes on and on. These are the 
things of which Lithuania is being de- 


prived. 
What is the response of the Bush ad- 
ministration? The administration 


points to Gallup polls which show how 
popular the President is. Well, that is 
fine; he deserves to be popular. But 
Gallup polls do not define principle, 
Mr. President. And narrow national 
self-interest does not define a great 
nation. 

There are a lot of interests at stake, 
it goes without saying, in the relations 
between the United States and the 
Soviet Union. And certainly it is in our 
interests to improve relations, provid- 
ed the Soviets continue their reforms. 
But at some point we have to ask: At 
whose expense do we enjoy these ben- 
efits? Are we prepared to indulge our- 
selves in more trade with the Soviets 
at the expense of leaving Lithuania 
behind? I hope not, and yet that ap- 
pears to be the case. 

Are we prepared to pursue economic 
self-interest at the cost of our princi- 
ples? I hope not, but that appears to 
be the case. 

Mr. President, I hope President 
Bush’s meeting today is the beginning 
of a change in the situation, the first 
step in rectifying our shameful con- 
duct over the last several weeks, the 
beginning of a new principled and cou- 
rageous and selfless, or at least less 
selfish policy toward Lithuania. 

It is most unbecoming for us to 
stand by while the life, the economic 
life of a valiant people is choked away, 
day by day by day. 

The PRESIDING OFFICER. The 
Chair would remind the Senator that 
his 10 minutes time has expired. 

Mr. HUMPHREY. I thank the Chair 
for that reminder and I express once 
again my hope that today’s event will 
mark the beginning of a new policy 
toward Lithuania. 


ORDER FOR MORNING 
BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. tomor- 
row, Friday, May 4, and that follewing 
the time for the two leaders, there be 


9417 


a period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, to- 
morrow at 10 a.m. the Senate will 
resume consideration of S. 135, the 
Hatch Act reform bill, with consider- 
ation for the two amendments which I 
have just described in the previously 
obtained unanimous consent agree- 
ment. 

Mr. GLENN. Mr. President, might I 
ask a question. We had difficulty 
today in getting a very voluminous 
amendment, nine pages. We could not 
even get it. It was very complex, and 
we are expected to bring it up and 
have all the answers here. We defeat- 
ed that. 

But I understand now we cannot get 
copies yet of the two amendments that 
are going to come up tomorow. I just 
would question whether these are 
going to be the same type of amend- 
ments that are very lengthy. If so I 
think we are going to take longer on 
the floor tomorrow than perhaps the 
distinguished leader on the Republi- 
can side is willing to spend here. I 
hope these are simple enough so we 
can understand them in the morning 
without going into a lot of study on 
them and put them off until Monday. 

Mr. ROTH. I assure the distin- 
guished chairman that we will not be 
as long as mine were today. They will 
be very brief amendments. 

Mr. GLENN. When will that be 
available to us tomorrow morning? 

Mr. ROTH. We will make them 
available as soon as we can get the 
final draft. 

Mr. GLENN. That does not answer 
my question. When might we get 
copies, because we come in at 9:30, go 
on the bill at 10? Can we get copies at 
8 o’clock? 

Mr. ROTH. We have to refer them 
to the lawyers on the final draft. We 
will get them to the Senators. 

Mr. GLENN. OK. I urge my col- 
league not to give us something we 
cannot understand in the morning on 
those things, not a nine-page thing 
like we ran into today. 

Mr. ROTH. I would point out to the 
distinguished chairman at the staff 
level we have discussed what they will 
contain. 

Mr. GLENN. All right. I yield. 

Mr. MITCHELL. Mr. President, in 
any event, I say to our colleague there 
is no time limit on the amendment to- 
morrow. So obviously the Senator can 
take as much time as he wishes. 
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UNTIL 9:30 A.M. stand in recess until 9:30 a.m., tomor- Thereupon, the Senate, at 8:08 p.m., 
TOMORROW row. recessed until Friday, May 4, 1990, at 
The PRESIDING OFFICER. Under 9:30 a.m. 


the previous order, the Senate will 
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EXTENSIONS OF REMARKS 


SPEECH OF HIS HOLINESS THE 
DALAI LAMA TO THE EUROPE- 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. LANTOS. Mr. Speaker, a few days ago 
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provides yet another confirmation that 
Holiness is most deserving of last year’s 
Nobel Peace Prize. 

| insert the statement of the Dalai Lama at 


His HOLINESS THE DALAI LAMA'S STATEMENT 
AT THE EUROPEAN PARLIAMENT, BRUSSELS 
on APRIL 25, 1990 


Brothers and sisters, we are all one human 
family, and I believe that we have a univer- 
sal responsibility to care for each other as 
human beings and for the planet as a whole. 


The fact that we come from different conti- 
nents and area or a different race or speak a 
different language are only superficial. As 
human beings we are all part of one large 
family. I am therefore encouraged by your 
concern for the suffering and the aspira- 
tions of the Tibetan people and feel hon- 
oured by your invitation to address the Po- 
litical Affairs Committee of the European 
Parliament. 

The European Community itself is in one 
sense an example of what I mean by univer- 
sal responsibility. Here, people have come 
together as a result of a greater sense of 
common responsibility and shared vision. I 
hope that one day all nations will be drawn 
together out of compassion for, and human 
understanding of, one another. For on these 
depend the survival of the world. 

Yesterday and today, you have heard tes- 
timonies concerning various forms of 
human rights violations in Tibet. These are 
but a part of the larger tragic story of the 
Tibetan people. Because China has closed 
Tibet to most foreigners, including and in 
particular journalists and members of 
human rights organizations, it is very diffi- 
cult to obtain accurate information on the 
true conditions in different parts of Tibet. 
The little information that we do get is 
from those refugees who manage to flee 
Tibet and from a few foreign visitors al- 
lowed to enter Tibet. 

The Tibetan people have suffered tremen- 
dously for the last forty years under China's 
illegal occupation. Tibet was invaded and oc- 
cupied by the Chinese People’s Liberation 
Army only a few years after World War II 
ended. Today, as we witness the changes in 
Eastern Europe, we should bear witness to 
the colonial yoke that surrounds Tibet, too. 

Despite the unimaginable treatment 
meted out to the Tibetan people by the Chi- 
nese, I wish to reiterate my belief that the 
Tibetan issue can only be resolved through 
the development of mutual understanding 
and trust between the Tibetans and the Chi- 
nese. This, in turn, can be achieved only 
through open and honest discussions keep- 
ing in view the aspirations and interests of 
the six million Tibetans. It cannot be 
achieved through brutal repression and in- 
timidation. Violence, in my opinion, only 
breeds hatred and more violence, and 
cannot form the basis for a lasting solution. 

As I am sure you are aware, I have consist- 
ently called for earnest negotiations be- 
tween Tibetan and Chinese representatives. 
I have proposed this for the benefit of both 
the Tibetan and Chinese people and not out 
of concern for my own position or future. 

Two and a half years ago, I proposed a 
Five Point Peace Plan for Tibet which I 
elaborated on during a visit to the European 
Parliament in 1988. Although, the Chinese 
initially agreed to hold negotiations with 
my representatives at a place and time of 
my choosing, they have, for one reason or 
another, always evaded giving a direct re- 
sponse. We have yet to receive a construc- 
tive response from the Chinese. 

Since June of last year, when the brave 
Chinese students and their supporters were 
massacred in Beijing in a manner which is 
all too familiar to us Tibetans, the hardened 


Chinese leadership has discontinued even 
the sporadic contact we had maintained 
with them. Today, instead of dialogue, there 
is increased repression in Tibet. The human 
rights of the Tibetan people are constantly 
being violated. 

The Tibetan people surely have the right 
to be free and happy. And Tibet which is 
culturally, racially, geographically and his- 
torically distinct from China has the right 
to decide its own destiny, just as other colo- 
nized or victimized peoples do. 

The vision we Tibetans have of a future 
Tibet is that of a peaceful plateau governed 
in a true democratic manner—where the 
chief executive, the government, and the 
parliament are elected by the people; where 
the rule of law, human rights and democrat- 
ic freedoms are guaranteed in a constitution 
adopted by the people; and where the envi- 
ronment is protected and all forms of life re- 
spected. This region would eventually have 
to be demilitarized and denuclearized. A Ti- 
betan zone of peace would benefit not only 
the Tibetan people, but would also be in the 
interest of regional peace and stability and 
of the environment which concerns all of us. 

For us Tibetans, the study and practice of 
Buddhism is very important, because we be- 
lieve that it has real value in helping us to 
become better, more compassionate human 
beings, through the development of inner 
peace and respect for all forms of life. I fur- 
ther believe that Buddhist principles will 
enable us to contribute to world peace and 
the conservation of our planet’s environ- 
ment. However, it is not only the Buddhists 
who can make such a contribution. It is my 
conviction that followers of both, of any re- 
ligion and no religion, can do the same. 
What is essential to us is that all people 
must be free to follow their own beliefs as 
they see fit. 

Tibetans who have managed to escape 
from Tibet in the past decades have learned 
much from democracy. But even though Ti- 
betans inside Tibet have been deprived of 
the opportunity to experience or learn 
about democracy under what the Chinese 
government calls the “dictatorship of the 
proletariat”, they have developed a keen in- 
terest in democracy and long for the rights 
and freedoms people in other countries 
enjoy, and sometimes, take for granted. 

The changes that have taken place in 
Eastern Europe, Central Asia and Africa 
have given us renewed hope and courage. If 
people, long repressed, can regain their free- 
dom and create democratic and humane so- 
cieties, why not the Tibetans? The democra- 
cy movement in China has also given us 
reason to be optimistic. If tomorrow's lead- 
ers of China truly believe in democracy, 
how can they fail to respect the Tibetan 
people’s wishes? Imperialism and true de- 
mocracy are incompatible, and most Chi- 
nese students whom I have recently met 
seem to understand that. 

The Tibetan people have waged a non-vio- 
lent struggle for many years. Throughout 
this time our determination has not weak- 
ened. As I have said, we remain willing and 
prepared to talk to the Chinese leadership, 
because I believe that dialogue is important. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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As democratically elected leaders and rep- 
resentatives of the peoples of Europe, you 
can do much to help bring change to Tibet. 
Your public expressions of concern for the 
plight of the Tibetan people and support for 
their legitimate rights not only give us Ti- 
betans renewed courage, but also remind 
China that the international community 
does care about the Tibetan people and that 
China cannot suppress or eliminate a coun- 
try and people without being accountable to 
the international community. 

To conclude, I wish to take this opportuni- 
ty to thank you for your interest, and the 
interest of the people you represent 
throughout the European community. 

Tashi Delek. 


A TRIBUTE TO BROWN ELEMEN- 
TARY SCHOOL FOR THEIR NA- 
TIONALLY RECOGNIZED DRUG- 
FREE PROGRAM 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. BUECHNER. Mr. Speaker, the war on 


Brown Elementary School Hazelwood 
School District of St. Louis County in my 
home State of Missouri. The administration 
and teachers at Brown Elementary School un- 
derstand the seriousness of the drug war and 
are supplying their students with the most ef- 
fective weapon available to defeat the 
scourge of drugs: education. 

The Brown Elementary School’s drug pre- 


ulty, parents, and the community to take the 
offense in confronting the issue of substance 
abuse. Every student from kindergarten 
through sixth grade learns that they alone 
must ultimately be responsible for their 
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WHAT ARE WE WAITING FOR IN 
HAITI? 
HON. GEO. W. CROCKETT, JR. 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. CROCKETT. Mr. Speaker, in a recent 
op ed in the Boston Globe, Lester Hyman, 


lution of 1776. He goes on to say: 


The situation in Haiti is the best it has been 
for years. Finally, an interim civilian govern- 


without resources. 
The tragic irony is that it would only take a 


probably settle for $3 million in new money. 
Meanwhile, they appropriated over $700 mil- 
lion for Panama and Nicaragua. 

| am further frustrated by the administra- 
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From the Boston Globe, Apr. 23, 1990] 
Payine U.S. DEBT To HAITI 
(By Lester S. Hyman) 

Wasuincton.—The US Congress now is 
considering a foreign aid package. One pos- 
sible component is $20 million in aid to 
Haiti. 

It is in our national interest to grant it. 

At the dawn of its independence, Haiti 
sought US recognition—and was rejected. 

Now, 187 years later, a new leader of Haiti 
has been chosen by civilians rather than sol- 
diers. Will the United States reject Haiti 
again in its hour of need? History tells us we 
should not. 

The two countries’ ties, unknown to most 
Americans, go back to our Revolutionary 
War and put the United States in Haiti’s 
debt. 

In 1778, the French rules of Haiti dis- 
patched a contingent of slaves to Savannah, 
Ga., where 518 of their number gave their 
lives to help make America free. 

One Haitian slave who fought for the 
United States, Henry Christophe, realized 
from his experience that a people could rid 
itself of oppressive rule. 

So Christophe returned to Haiti and led a 
slave revolution against the bloody abuses 
of the French. 

In 1803, the victorious Haitian slaves es- 
tablished their own nation—the first inde- 
pendent black republic in history. 

Yet, when they sought recognition of the 
very United States they bravely had fought 
for only a few years before, we not only re- 
fused but also slapped a trade embargo on 
the fledging black republic. 

Why? Because in 1803 the United States 
maintained a slave economy and could not 
tolerate the thought of a successful slave 
revolt spreading to our shores. 

Deprived of models of governance from 
the democratic nations of the area, Haiti's 
contemporary history has been one of 
coups, dictatorships and instability. 

In September of 1988, the enlisted men in 
the Army installed as president Prosper 
Avril, who initially took steps to restore the 
constitution, curb corruption, reduce the 
transshipment of drugs and, most impor- 
tant, announced elections for next October 
for a civilian president. 

In January, however, Avril inexplicably 
did an about-face and cracked down on his 
political critics. His support quickly eroded 
and on March 10, after 18 months in office, 
Avril resigned. Now an interim civilian presi- 
dent, Haitian Supreme Court Justice Ertha 
Pascal-Trouillot, has been installed. Her pri- 
mary task will be to bring about the free 
election that Avril promised. 

But getting from here to there will be no 
easy task. 

Haiti desperately needs US help to feed its 
people and build an infrastructure. Oil and 
wheat are to Haiti what bread and water are 
to human life, but it lacks the funds for 
either. 

It would take $15 million in US aid to pay 
for enough fuel and food to get through the 
national elections in October; $5 million 
more would underwrite the elections. 

Thus far, we have done nothing. And our 
inaction emboldens the opposition forces. 

We say to the people of Haiti: first hold 
peaceful elections and then we will help. 
But unless the United States helps now, the 
chances for peaceful elections become less 


likely. 
What, then, is the problem? 


May 3, 1990 


First, the United States, having been 
burned before (the election disaster of 
1987), is afraid to stick its neck out again. 

Second, Haiti is a very poor country with- 
out a vibrant economic base, so it does not 
register high on our list of foreign policy 
concerns. 

Third, the Congress and the administra- 
tion each want the other to go first for fear 
of taking the blame if something goes 


wrong. 

The United States has taken risks before 
in the name of democracy. Why should we 
not do so again for a friend just 700 miles 
from our shores? It is in our national inter- 
est to promote democracy in this hemi- 
sphere. 

Haiti came to our aid when we sought our 
freedom. Now is the time for us to help 
Haiti seek its freedom. 


PRESIDENT JIMMY CARTER, 
PROMOTER OF PEACE 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. SIKORSKI. Mr. Speaker, | rise today to 
introduce a letter into the CONGRESSIONAL 
RECORD from a fellow Minnesotan. On April 
25, the world witnessed a monumental occa- 
sion in Nicaragua. After a free election, a new 
President has taken office in this impover- 
ished, war-torn country. Under the leadership 
of Violeta Barrios de Chamorro, peace and 
democracy may soon become a long-term re- 
ality in Nicaragua. This is a tribute to the 
people of Nicaragua, without whom this 
peaceful transition could not have happened. 
This is also a tribute to dedicated efforts of 
President Jimmy Carter. President Carter 
worked tirelessly to ensure that the Nicara- 


nipulation. in the March 25, 1990 St. Paul Pio- 
neer Press, Gordon Oberg wrote of the virtues 
of our emminent former President. For his un- 
ceasing devotion to attain world peace, Presi- 


Inn CARTER, PREACHER, PROMOTER OF 
PEACE 

Recently my wife and I spent a pleasant, 
meaningful Sunday morning in Plains, Ga. 
Prior to the morning worship service at the 
Maranatha Baptist Church, we had the op- 
portunity and privilege of attending the 
adult Sunday school class taught by former 
President Jimmy Carter. This gentle, unpre- 
tentious man exhibits the attributes of con- 
fidence, leadership and wisdom, coupled 
with the virtues of humility, honesty and in- 
tegrity. Among American presidents, he 
stands tall. His gracious wife complements 
his stature. 

Recently President Carter helped monitor 
the elections in Nicaragua. His work has 
been lauded by leaders of both our major 
political parties. In the near future he will 
be meeting with leaders in Israel, Egypt and 
Libya. I hope our government will continue 
to utilize the talents and expertise of this 
man in helping to promote the cause of 
peace, justice and human rights among the 
nations of our world. 
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RECOGNIZING BEECHER CLARK, 
NATIONAL BLIND WORKER OF 
THE YEAR 


HON. MEL LEVINE 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. LEVINE of California. Mr. Speaker, | 
would like to congratulate Mr. Beecher Clark 


department of the company and serves as an 
employee spokespers on on many issues as a 
longtime member of the Ed Lindsay Employee 


nary 
| ask my colleagues to join me in recogniz- 
ing the accomplishment of a remarkable man. 


ERIC McNAUGHTON BRACKETT: 
A LIFETIME OF SERVICE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
would like to draw the attention of my col- 
leagues to the honor which is being bestowed 
upon Eric McNaughton Brackett. Mr. Brackett 
will be honored by the All Islands Association 
at their annual scholarship luncheon. 

Mr. Brackett is being honored for his life- 
time of commitment to his community. He was 
born in the country of Belize where he attend- 
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ed Wesley College. After graduation, he trav- 
eled to Guatemala where he worked for the 
United Fruit Co. until Hurricane Hattie forced 
its closure by destroying the banana farms in 
Guatemala. 

In 1969 he came to the United States 
where he visited both Los Angeles and Man- 
hatten before deciding to settle in Mount 
Vernon. He began his service to his communi- 
ty in 1974 when William B. Johnson asked 
him for his assistance in reorganizing the 
South Side Residents Association. He then 
became involved with the Mount Vernon Com- 
munity Action Group which led to greater in- 
volvement in more community groups. 

In 1976, he joined Asbury United Methodist 
Church where he was asked to be a Sunday 
school teacher. He has since served in many 
different capacities in the local church, on the 
district and conference level. In 1980, he 
became an American citizen so that he would 
have all doors opened to him whenever he 
tried to help any one in need. 

Mr. Brackett is a Metropolitan Life Insur- 
ance representative. He is currently serving in 
many positions of prominence throughout his 
community including: Chairman of the mayor's 
advisory committee in Mount Vernon; chair- 
man of Westchester’s Community Opportunity 
Program; president of the Housing and Neigh- 
borhood Development Institute; and president 
of the South Side Residents Association. In 
addition he is a member of the executive com- 
mittee of the Mount Vernon branch of the Na- 
tional Association for the Advancement of 
Colored People. 

Brackett has been honored by several orga- 
nizations, including the Mount Vernon Police 
Benevolent Association, which gave him his 
first civilian award in 1985, and the Belizean 
Cultural Society of New York which honored 
him in 1988. 

With regard to his unswerving commitment 
on behalf of this community, the honor be- 
stowed upon Mr. Brackett is richly deserved. | 
highly commend the All Island Association for 
deciding to honor such an outstanding and 
meritorious American. This is an honor which 
is richly deserved. 


EL CINCO DE MAYO 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. ANDERSON. Mr. Speaker, recent world 
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Cinco de Mayo, the fifth of May, is the anni- 
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great victory. It is truly a worldwide celebration 
of country, spirit, and freedom. 


IN RECOGNITION OF STEPHEN 
R. CHAPIN, IR., U.S. NAVY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mrs. BENTLEY. Mr. Speaker, | would like to 
take this opportunity to recognize and honor 
Lt. Stephen R. Chapin, Jr., U.S. Navy, for his 
service as liaison officer for the 
Secretary of the Navy to the House of Repre- 
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on this occasion to recognize Steve's achieve- 
ments and to say thank you for a job well 
done. 


CHICOPEE, MA, CENTENNIAL 
HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


that stretches back hundreds of years before 
the city was officially founded in 1890. Chico- 
pee” is a Nipmuck Indian word meaning Birch- 
history, settlers of 
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the vibrant city it is today. Many great Ameri- 
cans have been born or lived in Chicopee; 
writer E Bellamy, Massachusetts Gov. 
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centennial celebration of events for Chicopee. 
| intend to join the many people around west- 
ern Massachusetts who will enjoy this joyous 
occasion over the coming months. Congratu- 
lations to the people of Chicopee on a fine 
century of achievement. 
The “History of Chicopee” follows: 
HISTORY OF CHICOPEE 


The History of Chicopee is one of continu- 
ous immigration. The Nipmuck Indians 
were the first settlers of the Connecticut 
River Valley who called the Connecticut 
River the “Long or Great River.” The Swift, 
Ware and Quabog Rivers merge near the 
town of Three Rivers to form the Chicopee 
River. The river was so named by local Indi- 
ans before the advent of the white man. 
The word “Chicopee” means Birchbark 
Place. 

In 1636 the General Court of the Massa- 
chusetts Bay Colony granted permission to 
the Puritans to settle in the valley of the 
Connecticut River. 

In 1659, the sons of Deacon Samuel 
Chapin brought their wives and children to 
settle and farm the Chicopee Meadows. By 
1749 there were 40 voters in the region, a 
large enough group to warrant the estab- 
lishment of their own church. A site on 
Chicopee Street was selected and served as a 
meeting house as well as a place of worship, 
The Reverend John McKinstry served as 
pastor of the First Congregational Church. 
The present building, constructed in 1826, is 
the oldest church structure in the city. 
Chicopee was then called the fifth parish of 
Springfield. 

In 1825, from Eastern Massachusetts, 
Francis Lowell brought capitalism to the 
Connecticut Valley. Under a plan devised by 
Lowell, the cotton mills were to utilize the 
power loom and consolidate all the various 
processes of production in one plant. The 
company, which in 1828 became the Chico- 
pee Manufacturing Co., was more than a 
cotton mill. It owned a large tract of land, 
water power, and a machine shop to repair 
mill equipment. The company laid out 
streets, set up a school district, and con- 
structed tenements and boardinghouses for 
the workers. 

At the western ford in the Chicopee River, 
in 1829, Nathan Peabody Ames and James 
Tyler Ames arrived from Chelmsford. The 
Ames Company would eventually produce & 
variety of metal products, both military and 
industrial. 

They were soon joined by Alonso Philips 
of Hartford, who with Daniel Monroe 
Chapin developed America’s first friction 
match industry. Benning Levitt started a 
bobbin shop, and Steven Bemis organized a 
hardware business here in Factory Village. 
From Springfield, Edmund Dwight came to 
develop the Dwight Textile Mills in Cabot- 
ville. 

In 1832 a number of Irish immigrants 
came to Chicopee to work on the canals and 
to help construct the railroad. In 1849, Irish 
labor helped to construct the Connecticut 
River Railway. This majestic accomplish- 
ment would make Chicopee a first rate in- 
dustrial center. 

In 1845, Thomas Wright and Joshua Ste- 
vens came and began producing firearms in 
Chicopee Falls. The plant has now surren- 
dered to urban renewal. The Stevens Arms 
Co. produced the famous Maynard Rifle. 
The Mexican War in 1845 led to increased 
production. Employment at the company 
rose to nearly 100. 
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On April 29, 1848 the Massachusetts Gen- 
eral Court approved legislation to establish 
the town of Chicopee. In 1858 at least 60% 
of the mill population was Irish and the im- 
migrant Irish, in 1859, constructed a mag- 
nificent church on South Street in Cabot- 
ville. On the South Street land, the parish 
soon constructed a school, followed by the 
construction of a fine rectory. By 1860, 
Chicopee was a town of only 7,000 people; 
yet 751 Chicopee soldiers and sailors served 
the Union cause. The Irish were a substan- 
tial part of the town’s military contribution. 

During the war, The Ames Co. produced 
weaponry for the North’s Armies. The 
cotton mills manufactured uniforms. The 
mill sent labor recruiters north to seek mill 
workers. From the Canadian province of 
Quebec, girls were brought to Chicopee to 
work in the cotton mills. Later French-Ca- 
nadian men were also recruited. The 
French-Canadian immigrants settled in Wil- 
limansett and it wasn’t long before the 
stones of their own churches were set. 

One of the greatest accomplishments of 
the Ames Company was the casting of the 
bronze doors of the east and west wings at 
the Capital building in Washington. In 1853, 
Thomas Crawford, a noted American sculp- 
tor was commissioned by the U.S. Govern- 
ment to design doors for the east and west 
wings of the newly remodeled Capitol build- 
ing in Washington, D.C. Crawford worked 
on these designs for several years, until his 
death. The designs were completed by Wil- 
liam Rinehart of Maryland. Once the de- 
signs were completed, they were put into 
storage and never reached the Ames firm 
until 1865. Silas Mosman, the casting 
expert, was put in charge of the work. The 
cast was cut, chased and finished in about 
two years at a cost of approximately 
$65,000. 

The expanding factory system brought 
the first Polish Immigrants to Chicopee. 
The mailboat to Europe carried news of 
Chicopee and many of their country men 
were guided to the valley, St. Stanislaus 
Parish provided safe harbor in a strange 
new land. 

In 1871, Charles E. Parker designed the 
fine brick and stone building that still 
serves as the seat of elected power in the 
city. The design of Chicopee City Hall, pat- 
terned after the Palazzo Vecchio in Flor- 
ence, Italy, is the city’s most distinctive 
landmark. The communities power and in- 
fluence in state politics produced a governor 
in 1883. George Dexter Robinson, teacher, 
lawyer, congressman and bank president 
became governor of the Commonwealth of 
Massachusetts. 

Rufus Bellamy had been the Baptist Min- 
ister in Chicopee Falls for thirty-five years. 
His son, Edward, was not destined to follow 
in his father’s footsteps. Edward and his 
brother Charles founded the Springfield 
Daily News in 1880. Edward served as Edito- 
rial Writer for the paper and published in 
the early 1880's; Looking Backward. pub- 
lished in 1888, sold over a million in its first 
few years and has been steadily in print all 
over the Western world ever since. 

1890 provided another landmark year for 
Chicopee. The original Charter of the City 
of Chicopee was granted by the Massachu- 
setts General Court on April 18, 1890, and 
adopted by the qualified voters of the Town 
of Chicopee at a meeting held May 6, 1890. 
George S. Taylor was inaugurated as Chico- 
pee’s first mayor on January 5, 1891. 

In 1939, the Tobacco Plains of Chicopee 
Falls were transformed into the Northeast 
Air Force Base, Westover Field. Today 
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Westover Field is the home of the free 
world’s largest aircraft, the C5 Galaxy. 

(Excerpts From Chicopee's Yesterdays,” 
by Stephen Jendrysik and Walter Stachura, 
October 30, 1988.) 


THE SEARCH FOR THE 
DIABETES GENE 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DE LA GARZA. Mr. Speaker, diabetes 
affects 12 million Americans and adds an esti- 
mated $20 billion annually to our Nation's 
health care costs. A half million people in this 
country die of diabetes and its complications 
each year. 

Research has shown that a disproportion- 
ately high percentage of Americans affected 
by diabetes are of African, Native American, 
Native Hawaiian, or Hispanic ancestry. For ex- 
ample, black women are twice as likely to 
suffer from diabetes as white women. Aging 
Hispanics are also more likely to have diabe- 


On April 26, 1990, | attended the Capitol Hill 
Conference on Diabetes. This conference was 
called to focus public attention on the disturb- 
ing statistics surrounding diabetes, particularly 
its prevalence among minorities and its in- 
creasing costs in terms of health care. 

conference 
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TRIBUTE TO EARTH DAY 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Ms. OAKAR. Mr. Speaker, Sunday, April 
22d, was observed as the 20th anniversary of 
“Earth Day” and it was a truly global celebra- 
tion. 
My memory goes back to the original Earth 
Day in 1970, when its founder, Senator Gay- 
LORD NELSON, flew from Boston to Washing- 
ton to the University of Wisconsin at Madison 
to launch a teach-in on the environment for 
students at 2,000 colleges, 10,000 secondary 
schools, and 1,000 communities in America. 

This Sunday, an estimated 200 million 
people in 3,600 communities in 140 countries 
on 7 continents turned out for a variety of ral- 
lies, marches, concerts, festivals, and street 
fairs. These and other events added up, in the 
words of the New York Times, to “the largest 

demonstration in history.” To me, 


their governments in this vital area. 
| would like to join in having the Congress 
pay tribute to Earth Day and to one of its most 


Our goal is an environment of decency, 
quality, and mutual respect for all other 
human creatures and for all other living 
creatures. A tougher challenge than 
any other war in the history of man. 

| would also like to recognize the 
in and dedication to environmental matters of 
organizations as the Audubon Society, 
Resources for the Future, the Alliance To 
Energy, the Public Interest Research 
Group, the American Council for an Energy 
Efficient Economy, the National Resources 


result of the Valdez oilspill of 1989. 

My hope is that Earth Day will continue to 
serve as a focus for the expression of envi- 
ronmental concerns and advocacy in behalf of 
this planet that all of us share. 


covery is that conservation“ -ich to me 
means caring for the land—and/or energy ef- 
ficiency, is the cheapest, simplest, and most 
effective way to make progress.” An example 
would be that gasoline mileage has just about 
doubled since 1973. The proof that environ- 
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As the glow of Earth Day 1990 fades, | 


HON. JOHN J. LaFALCE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


ADDRESS BY BARBER B. CONABLE, PRESIDENT, 
THE WORLD BANK GROUP 


Ladies and gentlemen, we are meeting at a 
time when we are acutely aware that histo- 
ry is in the making. We are meeting at a 
time when, through cooperative efforts, we 
can secure social and economic progress 
here in Eastern Europe of a kind which, 
only & few months ago, appeared to be an 
impossible dream. 

I have come here to pledge the World 
Bank’s commitment to support the process 
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of reform and development which is under- 
way in Eastern Europe. 

I have come here to stress that, as we sup- 
port East Europe's efforts, so we will sup- 
port with equal vigor the cause of poverty 
alleviation and economic growth in all of 
our traditional borrowing countries. 

I have come here to volunteer the World 
Bank’s skills to be a constructive, coopera- 
tive partner—to be a coordinating leader— 
with the governments of East and West 
Europe, with the Bank's shareholders, and 
with the full array of international organi- 
zations. We must combine our efforts to 
foster freedom and growth in this part of 
the world. 

And I have come here to sign two loans to- 
talling $360 million— the first by the World 
Bank to Poland—to underscore the impor- 
tance which the Bank attaches to the coura- 
geous reforms the Polish people and govern- 
ment have undertaken. 

Poland’s program of reform commands 
our respect and has earned our support. We 
are proud to join you in the historic enter- 
prise you have launched. We are confident 
that the path of reform will lead to a 
healthier, more efficient economy—one that 
will provide, in the medium-term, an im- 
proved quality of life for the Polish people. 

This morning, I will focus my remarks on 
three broad themes: 

First, the challenges which the nations of 
this region must confront in the coming 


years; 
Second, the World Bank approaches and 
assistance in support of Eastern Europe; 


and, 

Third, the broader international develop- 
ment concerns which must be considered as 
Eastern Europe moves ahead. 

CENTRAL CHALLENGES 


The challenges Poland faces are also 
common to the other countries of Eastern 
and Central Europe, despite the unique 
nature of each of these nations and the di- 
versity which chracterizes this complex 
region. The international community can, 
and will, be of assistance, but, ultimately, 
the peoples and their governments must 
shoulder the major burden of reform and 
economic modernization. 

As Balcerowicz put it so elo- 
quently when he addressed the World Bank 
and IMF Annual Meetings in Washington 
last September: 

“The support that we expect is not a sub- 
stitute for our own efforts. This support is 
needed to increase the chances for success 
of our own decisive actions.” 

Achieving Economic Transformation 

To be specific, the first challenge every 
Eastern European country faces is to pro- 
vide a better economic and social future for 
its citizens. To achieve this, nothing short of 
a transformation of the old economic com- 
mand system is required. A new system is 
needed which vests economic decision- 
making in the individual and in private en- 

rise. 


terp: 5 

People need to be empowered. They need 
to be given genuine economic choices and al- 
ternatives. Every citizen must be made to re- 
alize that their economic future depends on 
their individual efforts, as much as the pro- 
tections the government can provide. 

Choice already exists in the political 
sphere and, increasingly, elsewhere in this 
region. But for the full promise of social 
and economic change to be realized, choice 
must be dramatically extended in economic 
life as well. Only in this way will the queue 
and the ration card—all too prevalent—be 
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confined permanently to the trash bin of 
history. Only in this way will Poland be able 
to tap its many advantages, such as its edu- 
cated, skilled and determined people, and its 
proximity to thriving and newly accessible 
European markets. 

As Edmund Burke put it 200 years ago: “A 
nation without means of reform is a nation 
without means of survival.” As you strive to 
transform the old system and to allow eco- 
nomic decision-making and choice to 
become truly free, you will, necessarily, be 
effecting great changes in the balance of 
economic power between the state and the 
individual. 

In Poland and in other countries, the mo- 
nopoly state enterprise structure—the eco- 
nomic heart of the old system—will need to 
shed its privileged status. It will have to be 
drastically restructured to encourage real 
competition, diversity of asset ownership 
and private initiative. If this does not 
change, your bold efforts to stabilize the 
economy and free prices cannot succeed. In- 
stead, the rigidities of the old system will 
prevent the movement of labor and capital 
to more productive uses, and will intensify 
the twin dangers of prolonged output de- 
cline and renewed inflation. 

If Eastern European countries are to 
expand choice and renew growth, they also 
must reach out to new international part- 
ners—for export markets, and for the in- 
vestment capital, technology and manageri- 
al know-how they vitally need. 

The first steps toward trade liberalization 
are already being taken. Much more, 
though, remains to be done. Western trad- 
ing partners, too, are making welcome 
moves to ease restrictions which inhibit con- 
vertible currency trade. The Council for 
Mutual Economic Cooperation (CMEA) is 
taking the first steps toward the essential 
drastic overhaul of its structure. These are 
difficult steps. Our experience in other 
countries shows, however, that the benefits 
of more open trade policies are great, and 
they often begin to flow early in the reform 
process, 

A freer flow of investment capital can also 
be a powerful stimulus to economic recon- 
struction and to trade. Foreign investment 
can help to modernize production—not so 
much by its financial contribution, but be- 
cause it brings the vital ingredients of 
modern technology managerial expertise 
and access to international markets. The 
IFC and MIGA—two affiliates of the World 
Bank which focus on supporting the private 
sector—can be powerful catalysts here. I be- 
lieve IFC’s participation in your Export De- 
velopment Bank will demonstrate this. 

These changes must be reinforced by laws 
and institutions which will allow a modern, 
market-based economy to flourish. Capital 
and labor must be able to flow easily to 
where they are most needed and can be 
most efficiently employed. This requires a 
capital market and a functioning financial 
system. It also means changing corporate 
and labor laws to facilitate the entry and 
exit of firms, and to strike the right balance 
between employment security and the needs 
of the economy. 

Poland is already making good headway in 
many of these areas—reforming the banking 
system, starting a bond market, freeing pri- 
vate investment, liberalizing joint venture 
laws, and beginning to subject firms in the 
socialized sector to tougher budget and 
credit limits. The World Bank stands ready 
to work closely with you as you continue to 
tackle these issues. 


EXTENSIONS OF REMARKS 


Social Protection 

The second great challenge confronting 
Eastern Europe is a social one—to create a 
new basis for meeting the social needs of 
the people, both during the immediate ad- 
justment period and in subsequent years. 
This country is already experiencing the 
pain of rapidly rising unemployment as it 
adjusts to economic reality. I strongly en- 
dorse the measures the government is 
taking to protect the most vulnerable in so- 
ciety. In forthcoming operations, World 
Bank staff will seek ways to provide finan- 
cial and technical assistance to help Poland 
deal with unemployment and other social 
costs of the transformation. 

Beyond such emergency measures, the 

decline in the standard of health 
in all Eastern European countries must be 
arrested, education must be modernized, 
and well-targeted, adequate and financially 
viable unemployment insurance, pension 
eee eee ee e An 
place. 

And, as we all are aware, something must 
be done about housing. Polish citizens 
should not have to wait 15 years for an 
apartment. Despite huge housing subsidies, 
there are over half a million unfinished 
housing units in Poland—two-thirds of them 
in the private sector—and the completion 
rate has been dropping. As a matter of pri- 
ority, these houses must be completed, espe- 
cially the 160,000 in the state sector which 
has most immediate access to supplies and 
financing. If the housing market can be pro- 
gressively freed to reflect the value people 
place on decent accommodation, I am confi- 
dent that rapid progress can be made in pri- 
vate sector construction and in rehabilita- 
tion as well. The Bank has been working 
closely with Poland on housing reform, and 
we are prepared to provide further assist- 
ance in this priority area. 

The Environmental Challenge 

The third great challenge, of which every- 
one is acutely aware, is the environment. 
With dying rivers and poisoned industrial 
cities, Eastern Europe contains some of the 
most polluted regions on earth. The hazard 
to people’s health and to future growth—in 
Cracow, in Katowice, and in many cities 
throughout Eastern Europe—is grave and 
immediate. Economic progress is a Phyrric 
victory for those who cannot breathe, or 
drink the water, or avoid toxic assaults on 
their physical well-being. 

In short, action on the environmental 
front cannot be to some future 
date when the economic crisis has been 
overcome. To quote the French “father of 
ecology”, Rene Dubos, Man shapes himself 
through decisions that shape his environ- 
ment.” 

Action on the environment must be part 
and parcel of the process of reform. Eco- 
nomic incentives, new investment, legisla- 
tion enforcement and public education must 
combine to pull Poland and other countries 
back from the brink of environmental disas- 
ter. 

The World Bank is making a major com- 
mitment to its European borrowers in this 
effort. We are financing the cleaning of 
rivers and coastal waters in Yugoslavia. We 
are working with Hungary on a national en- 
vironmental strategy—of which the Danube 
waters issue is a key part. We are working 
with donors in Western Europe to clean 
Mediterranean waters. 

The forthcoming environmental manage- 
ment project in Poland, which we plan to 
support, will be just the beginning of our 
effort to assist you in meeting this impor- 
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tant challenge. The project will help Poland 
make environmental improvement an inte- 
gral part of its economic reform program. 
The aim of this operation is to ensure that 
assessment of environmental costs and ben- 
efits is built into the process of restructur- 
ing industry. In addition, its goal is to 
ensure that a sound framework exists to 
guide the major investments in Polish envi- 
ronmental rehabilitation which the govern- 
ment will undertake—with the help of the 
international community. 

In further loans, the World Bank hopes to 
help Poland develop sustainable technol- 
ogies, and introduce incentives for much 
greater energy efficiency and conservation— 
a critical step to improve the environment. 

We must not delude ourselves. Meeting 
these three fundamental challenges—eco- 
nomic transformation, social protection and 
environmental clean-up—will require sus- 
tained long-term effort. Dismantling the 
command system, creating a robust finan- 
cial system, modernizing industry and fos- 
tering the emergence of a strong private 
sector will take years. Re-training millions 
of workers and establishing a properly fi- 
nanced social protection system is a massive 
task. Winning back clean air for Eastern Eu- 
rope’s cities and flushing the poison from its 
rivers is a huge undertaking. But every long 
journey begins with first steps. The first 
steps in meeting these challenges must be 
taken now. 

I, however, am an optimist. The American 
humorist, Mark Twain, describes an opti- 
mist as one who thinks things can’t get any 
worse.“ I'm the kind of optimist who be- 
lieves things are going to get better—if East- 
ern Europe persists in its courageous course. 
With strong spirit and determination in sup- 
port of reform, you can count on the World 
Bank in the tough times ahead, not just in 
the first euphoric moments of change. 


EXPANDED WORLD BANK PROGRAM 


This leads me to the second theme of my 
speech: What the Bank proposes to do to 
assist Poland and its other member coun- 
tries in Eastern and Central Europe. 

Events are moving so fast that they 
demand forceful and swift responses by 
agencies like the World Bank. I assure you 
that we will be swift, and we will be flexible. 
We the great differences in politi- 
cal economic conditions in each of the 
countries of Eastern Europe, the differences 
in traditions and cultures and experiences. 
Our work will be carefully tailored to re- 
spect the uniqueness of each nation. 

We do not come here with a crisp and sim- 
plistic reform recipe for all of Eastern 
Europe. We come instead with the aware- 
ness that to be a useful partner we must be 
extremely sensitive to the individuality of 
each sovereign state within Eastern Europe. 

What specifically can you expect from the 
World Bank? 

First, we are expanding our capacity on 
the ground. Poland is a pioneer in this re- 
spect. At the invitation of the government, 
an important World Bank Resident Mission 
will be operational in Warsaw within three 
months. We have worldwide experience to 
share, and the Mission’s professional staff 
will be available to provide close consulta- 
tion and technical assistance to Polish deci- 
sion-makers. It will have the authority to re- 
spond flexibly, quickly and innovatively to 
government requests for help. 

Second, we are expanding our program of 
policy advice and technical work, and our 
effort in research and rele- 
vant to the problems facing Poland. This ex- 
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pansion is designed to meet the specific 
needs of individual Eastern European coun- 
tries—including countries which we expect 
will become active members soon. The new 
program will deepen our comparative under- 
standing of reform problems. 

We will ensure that the fruits of this work 
will be swiftly available to the reformers— 
through our resident offices and technical 
assistance programs, through our continu- 
ing dialogue with member governments, and 
through bigger training and outreach activi- 
ties by the Bank’s Economic Development 
Institute [EDI]. 

Third, we are prepared to expand finan- 
cial assistance from the World Bank Group. 
I anticipate that the Bank will lend over $5 
billion to our current Eastern European bor- 
rowers over the next three years—up to $2.5 
billion for Poland. Lending to other new 
members would follow, as and when they 
join and it is determined that they are eligi- 
ble for Bank assistance. 

IFC is already an active partner in East- 
ern Europe, and has a major role to play in 
the development of private sector invest- 
ment, both foreign and domestic. Our Multi- 
lateral Investment Guarantee Agency 
(MIGA) will be active, as well, as guarantor 
and promoter of more private foreign in- 
vestment. 

Our lending will focus on restructuring all 
facets of the economy and market-oriented 
change. We will seek to provide financial 
support for economy-wide policy reforms 
through structural adjustment lending. We 
will help to finance the transformation of 
industry and banking—to modernize and 
expand infrastructure, to support environ- 
mental rehabilitation, and to help restruc- 
ture the social sectors—through well-target- 
ed sector and investment operations. 

Creditworthiness is a sine qua non for 
World Bank lending. Restructuring of the 
Polish debt, thus, is vital for our involve- 
ment and a responsibility for Poland and 
the international community. We will work 
with you toward a better structure and man- 
agement of external debt, and use our own 
resources wherever possible to help secure 
co-financing from other public and private 
sources. 


INTERNATIONAL DEVELOPMENT CONCERNS 


In conclusion, I wish to place the grand 
events in this part of the world within a 
broad international setting. The World 
Bank has 152 member countries. It is an 
agency concerned with the alleviation of 
poverty and has a global mandate. It is a 
partner with many diverse organizations in 
the quest for greater economic stability and 
growth. It has long been a cooperative 
forum in a world of conflict and controver- 
sy. 

We are expanding our role in Eastern 
Europe precisely because of our worldwide 
responsibilities and experience—and because 
Eastern Europe's agenda of change, growth 
and expanded human opportunity makes a 

claim on our resources. 

I am pleased that the Polish government 
shares this broad vision of development. De- 
spite its own severe financial constraints, 
Poland has demonstrated its commitment to 
the worldwide battle against poverty 
through its membership in, and financial 
contribution to, the International Develop- 
ment Agency. IDA is the Bank’s conces- 
sional financing affiliate which helps devel- 
opment efforts in the poorest countries. Po- 
land’s contribution to IDA is all the more 
noteworthy, since IDA is a financial source 
from which it cannot draw. 


EXTENSIONS OF REMARKS 


In these momentous times in Europe, the 
international community cannot neglect its 
pressing obligations elsewhere. It must be 
responsive to Eastern Europe, but assistance 
to Eastern Europe should be additional so 
as not to come at the expense of assistance 
to other—and poorer—parts of the Third 
World. We cannot ignore the need to turn 
around Africa’s catastrophic decline and to 
bring hope and better lives to Asia’s hun- 
dreds of millions of desperately poor people. 
We cannot ignore the special problems of 
the heavily indebted countries in Latin 
America and elsewhere. 

None of the World Bank’s financial sup- 
port for Eastern European countries will 
come at the expense of poorer countries—or 
at the expense of any of our borrowers. No 
country in this part of the world qualifies to 
receive IDA’s concessional funding. And, ex- 
panded lending of IBRD funds in Eastern 
Europe will not crowd out any of our other 
borrowers, thanks to the Bank's strong cap- 
ital position and access to funds. 

In this context, all of us hope that the 
momentous changes taking place in interna- 
tional relations will lead to significant re- 
ductions in the $600 billion currently spent 
worldwide each year for military purposes. 
Against such a magnitude of expenditure, 
the additional sums needed to avoid diver- 
sion of assistance from one needy region to 
another are miniscule. 

Let a peace dividend work for all nations, 
and especially for those in this part of the 
world where reduced tensions should permit 
the redirection of arms expenditures to the 
major task of reconstruction. Like His Holi- 
ness, Pope John Paul II. all governments 
should ask the question: “Are the children 
to receive the arms race as a necessary in- 
heritance?” 

While Eastern Europe and Poland can 
count on the World Bank, neither we nor 
anyone else has the insights and resources 
to meet all of Eastern Europe’s needs. The 
international community must work togeth- 
er to build networks of effective support. 
Through these networks, we all can learn 
from emerging experience and combine our 
efforts efficiently. 

To make sure this happens, the World 
Bank plans to develop even stronger ties 
with the European Community, with the 
new European Bank for Reconstruction and 
Development, with the OECD and with the 
UN system. We will also continue to work in 
close partnership with our sister institution, 
the International Monetary Fund, here in 
Poland and in other countries. 

The Bank will put its experience and its 
Eastern European program—including our 
new Resident Mission in Warsaw—at the 
service of this vital international coopera- 
tive effort. Together, we can reverse the 
economic decline and environmental degra- 
dation which feed on each other to produce 
social injustice and disintegration. Togeth- 
er, we can put in place systems which rein- 
force equitable growth and a rehabilitated 
environment to produce a better quality of 
life for this and future Polish generations. 

You have our firm commitment, and that 
is the true significance of the first loans to 
Poland which Minister Balcerowicz and I 
have signed today. 

Conclusion 


Ladies and gentleman: We have learned 
from the events of recent months that the 
unexpected can happen, and with breath- 
taking speed. I have come to Warsaw to 
listen and to learn, to support the process of 
reform, and to pledge the World Bank’s as- 
sistance to the cause of development, so 
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that all East Europeans may look to the 
21st century with real hopes of a new age of 
dignity and prosperity. 

The great historian, Thucydides, wrote: 

“The bravest are surely those who have 
the clearest vision of what is before them— 
glory and danger alike—and yet notwith- 
standing go out to meet it.” 

I believe future historians will record that 
the Polish peoples’ struggle for a brighter 
future ranked them among the bravest of 
the brave. 


From the Buffalo News, Apr. 4, 1990] 


A GooD BANK To Invest IN—WORLD Banx’s 
PAYOFF: Peace, GROWTH, STABILITY 


Much foreign aid has been frittered away 
in the past, but that is not true in the eco- 
nomic development programs administered 
by the World Bank, which carefully evalu- 
ates economic projects before approving 
loans, Very few nations have fallen behind 
in repaying the loans—with interest. 

Barber Conable, the former Western New 
York congressman who now is president of 
the 152-member World Bank, reports that it 
has earned more than $1 billion a 
year for the past three years. These earn- 
ings are plowed back into new loans. 

Now before Congress is the Bush adminis- 
tration’s budget request to pay for the U.S. 
share of the financing of the World Bank 
and its affiliates for the coming year. 

With historic development opportunities 
now opening up in newly freed Eastern 
Europe, the World Bank is poised to play a 
major role in reshaping Eastern Europe, as 
it helped to rebuild Western Europe after 
World War II. 

World Bank loans are made only if 
projects are economically sound, and under 
Conable there has been increasing stress on 
encouraging free enterprise, as opposed to 
the impractical, Marxist-oriented projects 
many underdeveloped nations once favored. 

Included in the budget request for the 
World Bank are additional funds for an af- 
filiate, the International Development Asso- 
ciation, which is the world’s key organiza- 
tion for assisting the poorest countries. To 
qualify for IDA loans, a nation must have a 
per capita income of $580 or less a year. 
Most recipients register less than $400. 

While these loans are long-term and pay 
the IDA no interest except for a service 
charge, they are approved under the same 
tough criteria as regular World Bank loans. 
Even some of these poor countries have 
begun repaying. 

The U.S. share of the new IDA funds is 
about $1 billion a year for three years, or 
21.6 percent of the total amount contribut- 
ed by 34 donor nations. This is a highly 
cost-efficient means of assisting countries, 
such as India and Pakistan, in which the 
United States has an interest. 

At the economic summit in Paris last July, 
President Bush urged the multilateral de- 
velopment agencies to put more emphasis 
on the environment. The World Bank is 
now stressing more stringent environmental 
provisions in its projects as well as new in- 
centives for economic performance. 

A third objective is reduction of poverty 
and improvement of quality of life. Conable 
explained that “to be sustainable, develop- 
ment has to be based on health, literacy, 
productivity.” He also stressed the need for 
greater efforts to control population 
growth. 

The importance of sending foreign aid to 
Eastern Europe is obvious in terms of peace, 
stability and new economic opportunities. 
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But the underdeveloped world could also be 
a good economic investment as it develops 
as a market. Congress should approve the 
World Bank appropriation. 


TRIBUTE TO VIANNEY HIGH 
SCHOOL ON THE OCCASION OF 
ITS 30TH ANNIVERSARY 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. BUECHNER. Mr. Speaker, there has 


it seems particularly fitting that on May 6, 
1990, St. John Vianney High School in Kirk- 
wood, MO, will celebrate its 30th year of com- 


and academic and athletic accomplishment. 
There is, in most schools, a sense of purpose 
and a sense of community which define the 
institution far better than anything that can be 
described in a brochure. The Marianist Broth- 
ers’ commitment to shaping boys into men, 
desire of the students to excel, the reli- 
principles upon which the school is 


8 2 


HIL 
115 
TAE 
j 
a 
13 


ing progress, their experience, and their 
strong feelings for the school, | came to un- 
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EXTENSIONS OF REMARKS 
PEACE CORPS REVIVAL 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. CROCKETT. Mr. Speaker, one of the 
best pieces of news | have heard recently 
concerns the revival of the Peace Corps. 


Few good ideas have had to suffer more in- 
dignities. The Peace Corps has survived at- 
tempts to make it an adjunct of our technical 
assistance programs, to bury it in domestic 
agencies and, most recently, the neglect of 
what Washington Post columnist David Broder 
refers to as the reigning Reaganites [who] 
thought of Wall Street as a better venue for 


looking 
lenges of the 1990's and beyond. 
| know my colleagues will continue their 
strong support for this fine organization, and | 
include Mr. Broder’s column at this point. 
From the Washington Post, Mar. 25, 1990) 


PEACE Corps REVIVAL 


Paul Coverdell gets approximately one- 
thousandth the publicity and attention Dick 
Cheney receives. The budget he manages 
has about the same relationship to that of 
Cheney’s Defense Department. 

But Coverdell is not fretting, for his 
agency is unlike Cheney's in another re- 
spect. As much as Congress wants to cut the 
Pentagon, it seems eager to increase the 
Peace Corps, which Coverdell heads. 

No mystery why. As Coverdell told the 
House Foreign Affairs Committee, “In 
many ways, it is as if the Peace Corps has 
been in training for this historical 
moment.” With democracy and freedom 
breaking out around the globe, the demand 
for Peace Corps volunteers is soaring. And 
eager legislators keep pressing Coverdell 
with offers of help. 

John F. Kennedy’s project for sending 
American volunteers to work with people in 
poor countries went into deep decline 
during the 808, when the reigning Reagan- 
ites thought of Wall Street as a better 
venue for youthful ambition. The Peace 
Corps struggled to stay alive, with then-vice 
president Bush offering backstage support 
to the political ally, Loret Miller Ruppe, 
whom he had persuaded President Reagan 
to name as Peace Corps director. 

Coverdell, an Atlanta businessman and 
former Republican legislator, is also a long- 
time Bush backer. He was, in fact, the first 
person outside Texas or the Bush family I 
ever heard talk seriously, back in the 70s, of 
wanting to see Bush become president. 

That Bush would place a man with Cover- 
dell’s political credentials and managerial 
ability at the head of the Peace Corps 
speaks volumes about his commitment to 
the agency. He’s backed it up with bucks. 
The $16 million budget increase Bush pro- 
posed for fiscal 1991 (to $181 million) is the 
biggest year-to-year jump the Peace Corps 
has received in more than 25 years. 

It will be needed. Twenty-six additional 
countries have requested Peace Corps volun- 
teers, and Coverdell is planning to service 15 
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of them in the next two years. In 18 
months, the Peace Corps will expand its 
range of countries as much as it did in the 
preceding 20 years. 

Poland and Hungary head the list of East- 
ern European countries that will receive 
Peace Corps volunteers. But Coverdell is de- 
termined not to ignore the nations of 
Africa, Asia and Latin America. Uganda, Na- 
mibia, the Ivory Coast, Chile, Panama and 
Uruguay are all priorities. 

That's where the money is needed. It costs 
$1 million in overhead to open up a country 
program and about $29,000 annually to sup- 
port each volunteer. Unlike other agencies, 
the Peace Corps has plenty of enthusiastic 
friends in Congress. Many senators and rep- 
resentatives have learned from their own 
overseas travels that the volunteers are not 
only the largest American presence in many 
countries but the best-loved. 

While pushing his slim staff to deal with 
the challenges of rapid expansion, Coverdell 
is also trying to reshape its focus—in ways 
that reflect his own background as well as 
the changing world. As an urban business- 
man with a long history of environmental 
advocacy, the new director is steering more 
of his programs to burgeoning Third World 
cities, placing volunteers in social service, 
environmental and small-business develop- 
ment projects. 

“We are maintaining our traditional inter- 
est in agriculture, health and education,” 
Coverdell told me. Indeed, the first contin- 
gent of volunteers for Poland will be Eng- 
lish teachers. But as we expand our pro- 
grams, we are going to emphasize urban de- 
velopment, small-business development and 


environmental action, as so many of those 


countries wish.” 


The Peace Corps has never been a massive 
effort and probably never should be. Its 
greatest impact lies in the personal interac- 
tion between a helping American and the 
people she or he is inspiring and assisting. 
In his long-term planning, Coverdell esti- 
mates that all foreseeable requests could be 
satisfied by a Peace Corps with 12,000 vol- 
unteers. 

The Bush budget aims at adding 1,000 vol- 
unteérs to the Peace Corps by 1992, taking 
it up to 7,300, and Coverdell envisages the 
12,000 figure by the end of the decade. 
Some congressional Democrats would like to 
expand faster. But without creating a cum- 
bersome Washington bureaucracy, there are 
practical limits on how fast it can grow. 

Finding volunteers is not a problem. More 
than 14,000 applied last year for the 3,200 
training slots that were open. Minorities (7 
percent) are scarcer than Coverdell and 
others would like. Rep. Connie Morella (R- 
Md.) has a bill that would give ROTC-like 
college subsidies to minority students and 
others with needed skills in return for two 
or three years of post-graduation Peace 
Corps service. 

Already, 60 percent of the Peace Corps 
volunteers have identifiable skills of impor- 
tance to their hosts. One volunteer out of 
eight is over 55, and many of those seniors 
bring years of experience to their tasks. 

Peace Corps is no longer a new idea, But 
old ideas that are sound can gain renewed 
energy from strong leadership and presiden- 
tial sponsorship. That’s what’s happening 
with the Peace Corps now. 


U.S. FINANCIAL 
COMPETITIVENESS 


HON. JOHN J. LaFALCE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. LAFALCE. Mr. Speaker, in the following 


competitive disadvantages 
facing U.S. financial institutions constitute a 
fundamental threat to that economic strength, 


COMPETITIVE IN THE GLOBAL MARKET- 
PLACE?—-CONCERNS OF AN Ex-BANKER 


(Remarks by Hans H. Angermueller) 
My thesis is quite simple and, if you are 


ic well being and its position in the global 
marketplace. 

In my view, foreign financial institutions 
are today much better positioned than U.S. 
financial institutions to mobilize capital and 
help direct it to its most productive uses. 
Foreign financial institutions have the flexi- 
bility to respond to changes in the market- 
place. U.S. financial firms do not. 

Foreign financial institutions have the op- 
portunity to diversify and to tap new 
sources of revenue. U.S. financial institu- 
tions do not. 

Foreign financial institutions can there- 
fore expect to be stronger and more com- 
petitive than U.S. institutions. Consequent- 
ly in today’s global marketplace, U.S. insti- 
tutions operate at a disadvantage not only 
in the international markets, but in the 
United States as well. 

This is bad news not only for U.S. finan- 
cial institutions, but given the pivotal role 
that financial institutions play, there will be 
adverse consequences for the U.S. economy. 

For almost half a century, the military 
confrontation between the U.S. and the 
Soviet Union has led to their respective 
roles as the world’s superpowers. However, 
it is now increasingly clear that 
the world leadership role of the U.S. can no 
longer be based on its rivalry with the 
Soviet Union. The U.S. must adjust its pri- 
orities in a world in which other nations ag- 
gressively pursue their own economic inter- 
ests and are less dependent on 
U.S. military strength. This means that the 
U.S. must position itself to remain competi- 
tive in the global marketplace which, in 
turn, means that U.S. financial institutions 
must be able to operate effectively in that 
marketplace. 


EXTENSIONS OF REMARKS 


However, that marketplace is undergoing 
fundamental and irrevocable changes. 
Today, as we are all aware, major advances 
in information technology, shifts in savings 
from depositories to mutual funds and pen- 
sion funds and the use of options, futures, 
swaps and other derivative instruments are 
revolutionizing the business of finance. 

As a result, financial institutions can now 
disassemble any financial asset into its basic 
risk components and recombine those basic 
components into a new instrument with 
completely different maturity, liquidity, in- 
terest-rate, foreign exchange and credit 
characteristics. This enables the users and 
the suppliers of capital, including interme- 
diaries themselves, to determine how much, 
and what kind of, risk they wish to bear. 

Accordingly, instead of traditional inter- 
mediation by banks and insurance compa- 
nies on the one hand and securities distribu- 
tion and trading by investment bankers on 
the other hand, we are moving toward a 
world of financial engineering and adminis- 
tration—all provided in a highly integrated 
global marketplace peopled by new inves- 
tors using new techniques. 

What has been the reaction to these basic 
and continuing changes in the world of fi- 
nance? 

Most OECD countries are in the process 
of taking, or have already taken, the steps 
necessary to permit financial institutions in 
their countries the opportunity to adapt to 
this changing financial marketplace. They 
are doing this by permitting their financial 
institutions to exercise a broad range of 
powers and thus to offer their customers 
whatever combination of products and serv- 
ices they may demand and which the insti- 
tutions feel competent to provide. 

These countries are developing a regula- 
tory climate that is hospitable to a global fi- 
nancial services business. The premier ex- 
ample is the U.K. But other countries are 
also streamlining their financial systems for 
defensive reasons—to prevent any further 
erosion of their position. All of them are 
doing so because it makes good economic 
sense—they know that job creation, physi- 
cal investment, and the efficient allocation 
of scarce capital are all at stake. 

In preparation for 1992, countries within 
the European Community are rapidly dis- 
mantling the remaining barriers between 
banking, securities, and insurance. In a 
blunt report on where European banking is 
headed, Sir Leon Brittain, Vice-President of 
the Commission of the European Communi- 
ties, recently told a Washington audience 
that the European Community “in one 
bound, * has moved from twelve frag- 
mented and confusing structures of national 
(banking) regulation to a single market of a 
size and simplicity unmatched anywhere 
else in the world.” He took pains to point 
out that the EC is not taking these steps 
“merely to benefit banks * * * We are doing 
it to increase the competitiveness of Europe- 
an industry by giving it access to the cheap- 
est, most efficient, and most innovative fi- 
nancial products in the world. * * * So don’t 
say you weren’t warned!” 

With incentives like this, the Japanese 
Ministry of Finance is speeding up the proc- 
ess of exploring options for the future of 
Japan's financial system. The betting is that 
Japan will move toward some form of uni- 
versal banking system soon. 

In sum, public policy toward the financial 
sector in other parts of the developed world 
is changing rapidly and, from the point of 
view of their financial institutions and their 
customers, it seems to be changing for the 
better. 
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The result is that today, by and large, for- 
eign banks are better capitalized, more flexi- 
ble, more responsive, and better rated than 
are the major U.S. banks. And this has re- 
sulted in the markets valuing their shares 
much higher than those of U.S. banks. That 
permits them to raise new capital on much 
more attractive terms which, in turn, facili- 
tates their ability to grow, to acquire, and to 
compete in the key markets around the 
world. For example, foreign banks hold 
more than 25% of the total assets of the 
U.S. banking system. U.S. banks hold no 


system. 

What, in contrast, has been happening 
within the U.S. in response to the basic 
changes in the world of finance? The short 
answer is, at best, “basically nothing“. 

Without a major restructuring of our laws 
and regulations, I am afraid that U.S. finan- 
cial institutions will be relegated to playing 
bit parts on the world financial services 
stage. Handicapped by a weak domestic 
franchise, U.S. financial institutions gener- 
ally, and U.S. banks in particular, face a 
narrower range of options than do foreign 
institutions. U.S. banks may withdraw into 
the United States. Indeed, many U.S. banks 
have already cut back substantially on their 
operations overseas. Others may retain a 
global presence, but only in selected mar- 
kets or for selected groups of customers. 
Still others may find it necessary to find a 
foreign partner or seek adoption by a for- 
eign parent. 

Unfortunately, continued Congressional 
inaction and preoccupation about the feder- 
al safety net actually threaten to make mat- 
ters worse. It is conceivable that further 
rhetoric about the federal safety net with 
no action will turn U.S. depository institu- 
tions into quasi-public utilities that will 
serve as the repositories of the nation’s junk 
credits. It is noteworthy that U.S. commer- 
cial bank write-offs (excluding LDC re- 
serves) in the last five years were $60 bil- 
lion. That is more than twice as much as the 
write-offs during all of the 1950s, 1960s and 
the 1970s! 

Indeed, I see U.S. banks frantically com- 
peting within their limited domestic sectors; 
assuming ever greater risks for ever smaller 
rewards simply to stay on the top of the 
league tables; granting their star“ employ- 
ees extraordinary compensation even when 
performance has been mediocre or poor; 
and, at the same time, cutting back on less 
heralded employees to show some measure 
of profit. One wonders whether the U.S. 
economy, in which today 35 large bank 
holding companies hold about one-half of 
all U.S. banking assets, really needs all of 
the 13,000 banks plus 3,000 thrifts that we 
have. Perhaps a smaller number of larger 
institutions operating in a national market 
with greater flexibility and less constraint 
might be better for the public interest— 
even though perhaps not for the special in- 
terests. 


Bad as this picture of U.S. banking may 
be, it could even get worse, for I see some 
disturbing parallels between the banking 
crisis of 1933 and the thrift crisis of 1990. 

In 1933, the Congress believed that the se- 
curities activities of banks were largely re- 
sponsible for the stock market boom and 
bust and contributed to the high rate of 
bank failures. It did not matter that there 
was absolutely no evidence to demonstrate 
that this was true. Everyone acted as if it 
was. Now, more than 50 years later, it is 
widely acknowledged that the banks that 
failed in the 1930s failed primarily because 
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they were small and undiversified in their 
activities and assets. These small banks were 
particularly hit hard by the government’s 
restrictive monetary policy which was large- 
ly to blame for turning the recession of 1929 
into the Great Depression. Just as they 
needed liquidity, there was none around. 

Hopefully, it will not take another 50 
years to understand why thousands of 
thrifts have failed and why it will cost the 
U.S. taxpayer more than $300—some now 
say up to $500-Billion to resolve the prob- 
lem. In my view, the real villain—as Pogo 
suggested in his deathless quote “the enemy 
is us“ —is the government itself. 

The government allowed hundreds of 
thrift institutions to continue in operation 
long after they were insolvent. When these 
insolvent institutions had exhausted their 
own capital, they were permitted to contin- 
ue to raise money from the public by solicit- 
ing above market rate insured deposits. 
With none of their own funds at stake, they 
had every incentive literally “to bet the 
bank”. 

Think for a moment how quickly the 
thrift crisis could have been averted or 
brought under control if the Federal au- 
thorities had simply refused to extend de- 
posit insurance to cover any new deposits of 
thrifts whose capital levels were below mini- 
mum requirements. 

This, however, only explains how the situ- 
ation was allowed to deteriorate. It does not 
explain how the thrifts got into so much 
trouble in the first place. 

The origins of the thrift crisis can also be 
traced to government action. To support the 
housing industry thrifts were confined to 
making long-term fixed rate mortgages fi- 
nanced by short-term deposits. In effect, the 
thrift charter amounted to a license to bet 
on interest rates. As long as interest rates 
were relatively stable and the yield curve 
was positive, these bets paid off. But as in- 
terest rates became volatile and the yield 
curve flipped, the situation changed. After a 
decade of stop and go monetary policy and 
spiraling inflation, the Federal Reserve in 
October 1979 abruptly shifted gears. The 
result was that in 1980-81, as the Fed 
caused interest rates went through the roof, 
the thrift industry went through the floor. 

At the same time, the forces that were 
revolutionizing the financial services indus- 
try—the advances in information technolo- 
gy, the institutionalization of savings and 
the development of new financial instru- 
ments—were undermining the unique pref- 
erential relationship between thrift institu- 
tions and residential finance. The tradition- 
al package of thrift services—the origina- 
tion, the servicing and the funding of home 
mortgages was becoming unbundled and 
other firms began to offer one or another of 
these services. Commercial and mortgage 
bankers got into the business of making 
mortgage loans in a big way. Investment 
bankers packaged pools of mortgages into 
mortgage backed securities and sold them to 
the new investors. Competition intensified 
and large numbers of thrifts struggled to 
survive. 

In response to the higher interest rates 
and new competitive environment, the Con- 
gress first lifted the ceilings on interest 
rates payable on deposits and broadened the 
powers that thrifts could exercise. At the 
same time, thrift supervision and examina- 
tion staffs were slashed and Congress au- 
thorized the regulatory agencies to relax 
capital standards and to paper over capital 
deficiencies. So-called new worth certificates 
and other Mickey Mouse accounting devices 
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were introduced to make the easing of thrift 
capital requirements look good. 

In sum, the thrift crisis was a consequence 
of the collision of the narrow thrift charter 
in a competitive world with an abrupt shift 
in monetary policy. That collision was exac- 
erbated by lax regulation and supervision 
and compounded by the inability of the 
FSLIC to close down insolvent institutions. 

My fear is that just as the Congress in 
1933 found the banks guilty of crimes that 
they did not commit, so now the Congress 
will blame broader powers, rather than gov- 
ernment policies for the thrift mess. The 
Congress, which in 1989 under FIRREA has 
already reimposed activity restrictions on 
thrifts, may attempt to limit the scope of 
activities that can be conducted by banks, 
since both enjoy the benefits of the federal 
safety net. 

In other words, what I am afraid of is that 
the Congress will come up with a 1990s ver- 
sion of the Banking Act of 1933. 

This then brings me to my last subject— 
what should the Congress do? 

As I indicated earlier, the world of finance 
is in the process of fundamental change. 
The securitization of financial assets, the 
globalization of financial markets, and the 
integration of financial functions are the 
symbols of that change. And, in that world 
of change, foreign financial institutions are 
getting stronger and U.S. financial institu- 
tions are getting weaker. 

Congress can, as it did in 1933, once again 
punish U.S. banks for the disastrous conse- 
quences of poor public policy. Or Congress 
can acknowledge the threat facing U.S. fi- 
nancial institutions and enact the kind of 
structural reform that will permit our finan- 
cial institutions to compete with each other 
on equal terms in the United States and 
with foreign competitors in the global mar- 
ketplace. 

Obviously, I urge the latter course for this 
time we will not have the luxury of 50 or 60 
years for the consequences of Congressional 
action or inaction to become apparent. In 
1933, the world economy was depressed; 
international trade was at standstill; com- 
mercial and financial markets were seg- 
mented; and communications were poor. 
Today, the world economy is growing; inter- 
national trade is flourishing; commercial 
and financial markets are integrated; and 
communications are daily improving. Today, 
the results of Congressional action or inac- 
tion will have immediate consequences—for 
better or for worse. 

It seems to me that Congress must deal 
with two fundamental issues, deposit insur- 
ance reform and structural reform. Wheth- 
er the issues are dealt with successively or 
concurrently, the fact is that both issues be 
addressed and soon. Both, not just one. De- 
posit insurance reform should be designed 
to protect the deposit insurance funds and 
to assure that the U.S. taxpayer is not once 
again exposed to risk. However, deposit in- 
surance reform, by itself, will do nothing to 
assure that financial firms will remain com- 
petitive and able to generate earnings suffi- 
cient to maintain adequate capital. That 
ability, to generate earnings that maintain 
and attract capital, is ultimately the best 
protection for the deposit insurance funds 
and for the U.S. taxpayer. 

There is thus an obvious connection be- 
tween a strong and healthy depository in- 
dustry and a solvent deposit insurance 
system. But structural reform and deposit 
insurance reform are two distinct issues, and 
it would be a mistake for Congress to link 
the two together. Structural reform cannot 
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solve the problems of a federal deposit in- 
surance system that covers all deposits of all 
depository institutions however poorly or 
well they are run. 

This is not to say that concerns over the 
extension of the federal safety net are not 
legitimate. But they should not be ad- 
dressed through an interlocking web of pro- 
hibitions and restrictions, which would 
largely negate, if not destroy, any benefits 
of structural reform. Instead, the problems 
with the deposit insurance system must be 
confronted and solved directly and inde- 
pendently. 

There are a number of ideas as to how to 
accomplish this. There are proposals to 
limit coverage to one account per institu- 
tion; to roll back coverage from its current 
$100,000 level; to share risk within that cov- 
erage; to offer the consumer a choice of low- 
yield insured deposits or higher yield non- 
insured deposits; to subject deposits above 
$100,000 to market risks; to fix “haircuts” 
on large deposits; to introduce private insur- 


ance. 

Similarly, the problems with structural 
reform must be confronted and solved di- 
rectly and independently. Here too there 
are a variety of proposals by trade associa- 
tions such as the ABHC, the FSC and the 
BCMA as well as by regulators. All warrant 
consideration. Some have already been in- 
troduced in the Congress in legislative form. 

Thus, after nearly two decades of debate, 
reams of Congressional testimony, countless 
conferences and hundreds, if not thousands 
of academic papers and studies, the ideas 
are all here. But where is the political will 
to implement them? 

I began my remarks by pointing out that 
national rivalries will increasingly be played 
out on economic, as opposed to military, 
battlefields. Europe, in the person of Sir 
Leon Brittain, has warned us to how it in- 
tends to conduct the economic battle insofar 
as financial services is concerned. Will the 
U.S. Congress rise to this economic chal- 
lenge of the 1990s as it did to the military 
challenge of the 1950s? 


BILL OF RIGHTS IN ACTION 
AWARD TO ALAN ROTHENBERG 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. LEVINE of California. Mr. Speaker, each 
year the Constitutional Rights Foundation pre- 
sents its coveted Bill of Rights in Action 
Award to a person who provides an exemplary 
model of citizenship for our Nation’s youth. | 
would like to join with the community in honor- 
ing Alan |. Rothenberg at the 28th annual 
spring dinner on May 7, 1990. 

Throughout his life, Alan |. Rothenberg has 
displayed dynamic leadership in all of the pro- 
fessional, community and personal endeavors 
which he has undertaken. In his work he has 
energetically upheld the ideals manifested in 
our Bill of Rights, in both the practice and 
teaching of law. Mr. Rothenberg has also 
shown great commitment to nonprofit and 
community organizations through his work 
with the Los Angeles County Music Center, 
the Olympic Organizing Committee, the 
Museum of Science and Industry Foundation, 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
my honor today to use this opportuntiy to 
to a fine public servant in my dis- 
Councilor John P. Mahan. We all 
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A TRIBUTE TO DONALD E. 
SCHULTZE 


HON. GLENN M. ANDERSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. ANDERSON. Mr. Speaker, today | rise 
to pay tribute to a man who has lived a life of 
singular service to his community. Donald E: 


Donald has lived a life devoted to his family, 
his community in Hawaiian Gardens, and his 


NATIONAL HUMANITIES WEEK 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Ms. OAKAR. Mr. Speaker, | am pleased to 
introduce today, in concert with Senator PAUL 
SIMON, a resolution declaring October 21 to 
27, 1990, as National Humanities Week. | 


for the Humanities on its 20th anniversary. It 
is only fitting that on the 25th anniversary of 
the Endowment, we honor and recognize the 
institution in the same way. 

In order to promote progress and scholar- 
ship in the humanities and the arts in the 
United States, Congress enacted the National 
Foundation on the Arts and Humanities Act of 
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Mr. Speaker, the study of the humanities in- 


understanding of human experience. Their 
record of partnership between Federal, State, 
and local government entities, universities, 
colleges, businesses, teachers, scholars, and 
individuals is one to be commended. 

Mr. Speaker, | urge my colleagues to join 
me in support of National Humanities Week. 
This week will provide the background for a 
national focus on the importance of the hu- 
manities. 


INTRODUCTION OF THE AGRI- 
CULTURAL RESOURCES CON- 
SERVATION ACT OF 1990 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DE LA GARZA. Mr. Speaker, our Na- 
tion’s farmers and ranchers are stewards of 
much of our country’s valuable natural re- 
sources. Fertile topsoil and adequate, clean 
water are the farmer's most precious assets. 
These natural resources and the efficiency of 
U.S. agriculture have enabled Americans to a 
safe, abundant and affordable food supply 
that is the envy of the world. 

As Congress develops the 1990 farm bill, 
we are faced with the challenge of properly 
balancing two policy objectives—to maintain 
the economic health of agriculture and to 
better protect our natural resources. This chal- 
lenge calls for initiatives that will improve the 
environmental framework of agricultural policy 
and allow farmers to continue being efficient 
producers of food and fiber. 

| have introduced H.R. 4713, the Agricultur- 
al Resources Conservation [ARC] Act of 
1990, to meet this challenge. This bill pre- 
sents a comprehensive and integrated policy 
approach to address the conservation and en- 


tions than American farmers. 
Major 
tural Resources Conservation [ARC] Act ss 


Extend for 5 years enrollment of lands into 
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ture; records would be maintained by produc- 
ers for a 2-year period following use. 
Establish an Office of Environmental 

within the U.S. Department of the 
Office would be charged with ensuring that all 
USDA programs and policies are reviewed for 
their consistency with the Department’s envi- 
ronmental protection goals; the Office would 
also facilitate better communication and coop- 
eration with other Federal agencies responsi- 
ble for promoting environmental quality, espe- 
cially the Environmental Protection Agency. 


VOICE OF DEMOCRACY 
SCHOLARSHIP PROGRAM 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mrs. BENTLEY. Mr. Speaker, today | rise to 
offer my congratulations to a student residing 
in Hydes, MD, who recently competed in the 
VFW's annual Voice of Democracy scriptwrit- 
ing contest. Last month, Martin Kelley, Jr., a 
student at Calvert Hall College High School, 
distinguished himself by receiving 1 of 12 
scholarships awarded in the writing contest 
that drew 137,000 participants from around 
the Nation. 

The Voice of Democracy Scholarship Pro- 
gram was first organized 43 years ago as a 
collaborative effort, with the Veterans of For- 
eign Wars assuming sole responsibility for the 
program after 1961. During the past 29 years, 
the annual scholarships have been increased 
to 12, with combined prize money totaling 
$56,000. 

Mr. Speaker, | ask unanimous consent that 
Mr. Kelly’s prize winning essay, entitled: “Why 
| am Proud of America,” be included in the 
RECORD following my remarks. 

Way I Am PROUD or AMERICA 
(By Martin Thomas Kelly, Jr., Maryland 

Winner, 1989/90 VFW Voice of Democra- 

cy Scholarship Program) 

“The land was ours before we were the 
land’s ... Such as we were we gave our- 
selves outright . . . To the land vaguely re- 
alizing westward, But still unstoried, artless, 
unenhanced ... Such as she was, such as 
she would become“. 

Bringing poetry to both history and audi- 
ence at John Kennedy’s Inaugural in 1961, 
American poet laureate Robert Frost ex- 
presses why I am most proud of America. Be 
proud, his words insist, not just because 
America is beautiful or green or spacious. 
Be proud because of the story. The ever-un- 
folding American adventure truly stories, 
gives art to, and enhances the land. Yes, it is 
the gift of our American history . . . a story 
of paradox, people.. . . possibilities . . . of 
which I am most proud. 

Our history is one of paradox, of themes 
contradictory. Intolerant Puritans cut out 
the tongues of Quakers, while the descend- 
ants of both would pen the 1st Amendment 
guaranteeing religious liberty and free 
speech to all. In 1789, compromise charac- 
tered the search for constitution, while in 
the 1860's, an unwillingness to compromise 
divided nation, freeing the unfree. Ironical- 
ly, white sheeted knights were not the 
“goodguys” as they frightened immigrants 
less America be colored with brogues and 
bratworst and those always hopeful immi- 
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grant eyes. Throughout the American 
Story, skepticism has usually preceded invi- 
tation: yet, Ford’s black Model-T rolled 
across the land, Orville’s plane lifted, and 
Goddard’s craft rocketed us to the stars. 
The shocks, shells, and shrapnel of I prom- 
ised a world safe for democracy”, while the 
lingering mushroom clouds of II created 
doubts and fears there would be no more 
world. Intolerance ... tolerance. Compro- 
mise . . belligerence, skepticism . . . inven- 
tion, hope . . disillusionment . . . each of 
these historical paradoxes legacies a the- 
matic gift, offering meaning to America the 
land, while serving as a lesson to her people. 
Paradox makes our country what it has 
been, what it would yet become. 

Today, the American people continue the 
story. You see, this powerful story goes on, 
and you and I have a chapter to write. I am 
proud of that opportunity, but what will our 
chapter be? Many questions demand an- 
swers. 

How erase the pervasive drug scourge? 
How house the freezing homeless? What 
role ethics and morality? How respond to 
international cries for liberty . . . a link to 
our own heritage? These are the questions 
which haunt, dare and taunt, and beckon 
the American people.. . you and I! How do 
we responsibly answer these questions 
sprung from the heart of our story? Let us 
start by learning from the story already 
lived. With all its paradoxes, the colorful 
story can teach us to respond to our ques- 
tions more faithfully, reasonably, and com- 
passionately. We the people make America 
what it is, what it will become. 

For tomorrow, the possibilities are end- 
less. Future Americans will elaborate, inter- 
pret and hopefully continue to learn from 
the American story. New questions will be 
asked: Where rid disarmed weapons and plu- 
tonium wastes? How preserve green fields, 
and clean air and water? Can we live on the 
moon? How protect endangered wildlife? 
Future generations will be faced with their 
own possibilities. They will have their own 
responses and write their own chapters. 
They will tell the story and the story will 
tell them. It will be their challenge, our 
challenge to story, give art to, and enhance 
our land. Possibilities will make America all 
that it is yet to become. 

Why I am proud of America? Our story is 
the gift outright, Paradox ... people 
possibilities. Yes, I am most proud of the 
American story, a gift very much our own. 


TAXPAYER CONFIDENCE 
RESTORATION ACT 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DREIER of California. Mr. Speaker, the 
Internal Revenue Service [IRS] estimates that 
Americans will fail to pay at least $100 billion 
in Federal taxes on legal income in 1990. In 
addition, a recent survey by Money magazine 
shows that the public believes, by a 35-per- 
cent to 17 percent margin, that the new Fed- 
eral income tax system is less fair than the 
pre-1986 system. 

In an effort to restore taxpayer confidence 
in the Tax Code, improve compliance, reduce 
IRS collection burdens, and raise revenues 
without a tax increase, | introduced H.R. 4725, 


terest due on that exchange 
for a waiver from criminal or civil penalties. 
The IRS will have the authority to enter into 


agents for receipt of the installment payments. 
amnesty would be a one-time offer 
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program range from $7 to $10 billion a year 
for a continuous program. The budget 

being considered by the House calls for 
$13.9 billion in new unspecified revenues for 
fiscal year 1991. A Federal tax amnesty pro- 
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reasons, fail to report taxable income to the 
IRS. For some, there is an inability to compre- 
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HON. NITA M. LOWEY 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
would like to draw the attention of my col- 
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CENTRAL EUROPE AND THE IMF 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. LAFALCE. Mr. Speaker, this coming 


Therefore, | am very pleased to see that the 
IMF and the World Bank are taking a leading 
role in this part of the world. In the last Con- 
gress, we approved a general capital increase 


From the Financial Times, April 20, 1990] 


EASTERN EUROPEAN REFORM—BEsT or BOTH 
Worips 


(By Michael Camdessus) 


The so far peaceful revolution sweeping 
through eastern Europe raises critical ques- 
tions. Will all its promise be fulfilled? Will 
the process of reform be derailed? 

Can the people of eastern Europe enjoy 


long, to ask them now to undertake such 
hard adjustments? No one could pretend to 
have complete answers to these questions, 
but experience suggests some pointers. 
Attempts to find a “third way” between 


failed in both Hungary and Poland. Both 
now accept the need for a more fundamen- 
tal reshaping of their systems. 

If the aim is fundamental change in the 
system, it is probably a mistake to take a 
piecemeal approach. Because all the ele- 
ments of the economic system are related, it 
is desirable, if you want a market-oriented 
system to work effectively, to introduce all 
the main elements at the outset. 

You will want a price system that sends 
the right signals to producers and consum- 
ers, that reflects relative scarcities, and en- 
courages an efficient allocation of resources. 
Freeing prices also means moving towards a 
more flexible system of wage determination. 
With a freer wage system, you need labour 
market policies that encourage labour mo- 
bility. This also implies giving up some of 
the job security that has been a customary 
feature in these countries. 

With greater scope for market forces, you 
will have to allow more decentralized deci- 
sion-making. Enterprise managers have to 
learn to be fully accountable for their deci- 
sions, in a system that permits both the re- 
wards of success—profits—and the counse- 
quences of failure—bankruptcy. At the same 
time, a social safety net is needed. These do- 
mestic elements of reform will work best if 
the system is simultaneously reformed to 
open the economy to foreign competition 
and the benefits of fuller participation in 
the world trading system. 

It is probably impossible to introduce 
these and the other necessary institutional 
and legal changes overnight, and it is impor- 
tant to design them carefully: but proper 
decision-making will develop more readily if 
elements of a market-oriented system are 
put in place from the beginning. 

The economic reforms will only produce 
good results if they take place in an envi- 
ronment of strong financial discipline at all 
levels—from governments to individual com- 
panies. This means giving up long-held 
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habits such as the tendency to subsidise or 
protect inefficient or ailing companies. We 
know all too well from some of the advanced 
industrial countries how hard it can be to 
resist pressures for such subsidies—and how 
costly it is to society if governments fail to 
stand firm. 

The introduction of market reforms in 
centrally planned economies can unleash 
pent-up forces that are hard to predict, and 
that need to be dissipated by appropriate 
policies. Prices are the most vivid example. 
Typically the pre-reform price system will 
contain many prices—for basic food items, 
housing and fuel, say—that have been kept 
artificially low for social reasons. 

Low administered prices usually conceal a 
huge amount of repressed inflation—excess 
money holdings and shortages of goods that 
are reflected in long queues, black markets, 
and cumbersome barter arrangements. 
When these prices are freed, and market 
forces start to produce a correct structure of 
relative prices, there is almost always an ini- 
tial surge of price increases. This can be a 
relatively short-term phenomenon but only 
if financial conditions are kept tight enough 
to absorb the excess liquidity. If financial 
policies are loose, then inflation can snow- 
ball when price controls are lifted, and a 
price-wage spiral can quickly get out of 
hand. 


Economic reforms alone are not enough. 
Reforming countries need financial assist- 
ance and investment. They will require con- 
siderable help from abroad, and a readiness 
on the part of the advanced industrial coun- 
tries in particular to expand their trading 
and financial links with eastern Europe. 
The EC countries should continue to openly 
and generously welcome their eastern 
neighbours. 

The IMF is extending substantial finan- 
cial assistance to some of the reforming 
countries, to contribute to a closer integra- 
tion of their economies into the global trad- 
ing and financial network, and to act as a 
catalyst for financing from other sources. 

Poland may be a test case for the compre- 
hensive approach to reforms. It started 
from a situation of economic crisis with 
$40bn of convertible currency debt, and en- 
tered the last quarter of 1989 with an infla- 
tion rate of more than 30 per cent a month, 
falling output, and a widening and unsus- 
tainable current account deficit. In this dif- 
ficult position, the newly elected govern- 
ment has introduced, in very short order, a 
major economic package. 

There are grave risks in the Polish pro- 
gramme, but so far the results are encourag- 
ing. We had thought that the first three 
months would be crucial, particularly as re- 
gards inflation—and if inflation had re- 
mained out of control, then other elements 
of the package would have been doomed. 
But prices have stabilised, after an initial 
spurt in January, when key prices were 
freed. 

On this basis, we are reasonably confident 
that the Polish programme will succeed, 
provided that authorities persevere with 
their reforms and the external support con- 
tinues. 

The years ahead will be difficult for the 
countries that are introducing reforms. 
There is much that the international com- 
munity, including the IMF, can and should 
do to ease the transition and welcome these 
countries into a more complete participation 
in the world economic system. Everything 
must be done to help them succeed. 
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THE 
OPENER 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. SIKORSKI. Mr. Speaker, | am introduc- 


ing the Garage Door Opener Safety Act today 
to protect children from unsafe automatic 


systems 
of the hazards of entrapment. As a rule of the 
Consumer Product Safety Commission, 
Garage Door Opener Safety Act prevents fur- 
ther killing of kids in four ways. First, the act 
requires that by January 1, 1991 all new auto- 
matic garage door opening systems conform 
to the requirements of the Underwriters Lab- 
oratories, Inc. Standards for Safety-UL 325, 
third edition, as revised May 4, 1988. These 
requirements state that door reversal must 
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ago. 

While the Garage Door Opener Safety Act 
is vital to replacing unsafe systems, it doesn't 
provide the entire solution. There are at least 
20 million openers in operation in America. 
Possibly as many as 10 million of these do 
not even meet the 1982 UL voluntary stand- 
ards, and some are not equipped with safety 
reverse features. To replace and repair the 
unsafe old openers, States should follow the 
example that Minnesota has set. | am proud 
that my home State has taken the lead by re- 
quiring all servicing and repairing of old sys- 
tems to bring the opener up to the new stand- 
ards. 

| insert a section-by-section analysis in the 
RECORD: 

GARAGE Door OPENER SAFETY Act—SEcTION 
BY SECTION ANALYSIS 

SECTION 1. CONSUMER PRODUCT SAFETY RULE 

Deems the provisions of Section 2 of this 
act a consumer product safety rule issued by 
the Consumer Product Safety Commission 
under Section 9 of the Consumer Product 
Safety Act. 

SECTION 2. AUTOMATIC GARAGE DOOR SYSTEMS 

Part (a). Prohibitions 

Prohibits any one from manufacturing for 
sale, offering for sale, distributing in com- 
merce, or importing into the U.S. for sale in 
interstate commerce an automatic garage 
door opener for a residential building that 
does not comply with the requirements of 
this act. 

Part (b). Requirements 

Section (1). Requires by January 1, 1991 
all garage door manufacturers to conform to 
the voluntary requirements of the Under- 
writers Laboratories, Inc. Standards for 
Safety-UL 325. The standard states that 
door reversal must occur within 2 seconds of 
contacting a two inch test object whose top 
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inch is resilient and whose bottom inch is 
rigid. In addition, the 1982 revision requires 
that the door reopen if the bottom limit 
switch is not activated within 30 seconds 
after the control is pressed to start the clos- 
ing cycle. 

Section (2). Requires by January 1, 1993 
all automatic garage door openers to include 
(in addition to Standards for Safety-UL 325) 
an optical sensor, or a device found by the 
CPSC to provide equivalent protection from 
entrapment, which when activated causes a 
closing door to open. The device must in- 
clude a fail-safe mechanism that prevents 
the machine from operating when it mal- 
functions. 

Part (c). Labeling 

Requires all automatic garage door open- 
ers and their boxes to be identified by the 
month and year it was manufactured, and 
its conformance with the requirements of 
Part (b) by January 1, 1991. 

Part (d). Notification 

Requires manufacturers, through their 
warranty registration lists, to notify owners 
of automatic garage door openers (regard- 
less of date of manufacture) of the hazards 
of entrapment, and to advise owners to test 
their system for the safety standards in 
Part (b). 

SECTION 3. PREEMPTION 

Only those laws of States or political sub- 
divisions which do not provide a stronger 
degree of protection from the risk of injury 
associated with garage door opening systems 
shall be subject to preemption. 


WILLIAM S. MORTENSEN: A 
TRULY DISTINGUISHED CITIZEN 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. LEVINE of California. Mr. Speaker, it is 
with distinct pleasure that | rise today to ex- 
press my admiration, respect, and gratitude to 
a good friend, and devoted family man and a 
valuable resource in our community. A lifelong 
resident of Los Angeles, William S. Mortensen 
has helped our beautiful city grow and prosper 
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Despite numerous obligations to his work, 
Bill donates his services to many important 
community organizations. He is a trustee of 
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tives to join me in honoring my good friend Bill 
Mortensen for the many years he has selfless- 
ly devoted to our community. 


A CONGRESSIONAL SALUTE TO 
VINCE J. TRUDNICH 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. ANDERSON. Mr. Speaker, | rise today 


behind this service is more than just titles and 
awards. Vince Trudnich has been and contin- 
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HONOR THY FATHER AND 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Ms. OAKAR. Mr. Speaker, on Tuesday, May 
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Mr. Speaker, the States have done all that 
they can. | urge my colleagues to help them 
fight this horrendous national problem 
cosponsorship and passage of H.R. 220 in the 
101st Congress. As Chairman ROYBAL stated 
at the May 1 hearing, this problem “confounds 
the Commandment, ‘Honor thy Father and 
Mother’.” May the findings of this Aging Com- 
mittee report weigh heavily on the conscience 
of this Congress and the administration until 
we take decisive action to deal with this dis- 
grace head on. 


POLAND’S STRUGGLE FOR DE- 


MOCRACY AND A FREE 
MARKET ECONOMY 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. ATKINS. Mr. Speaker, a short time ago, 
our colleague from New York, Representative 
STEPHEN J. SOLARZ, delivered one of the 
most compelling statements | have heard on 
the immense political and economic chal- 
lenges Poland faces as she struggles to com- 
plete her remarkable transition from the dark- 
ness of totalitarianism into the sunshine of 
freedom. 

Representative SOLARZ has also explained 
in his customary vigorous style why the United 
States has a huge stake in Poland successful- 
ly making this transition. 

And because | believe that Mr. SOLARz’ 
words deserve the widest possible circulation, 
| now ask that they be included in the 
RECORD: 

ADDRESS BY REPRESENTATIVE STEPHEN J. 

SoLarz 

Niech żyje Polska niezależna! 

Niech żyje Polska demokratyczna! 

Once again the fate of Poland is tied to 
events taking place on its western and east- 
ern borders. To its west it watches with anx- 
iety the process of German unification. To 
its east it watches with concern the Soviet 
response to the peaceful pleas of the Lith- 
uanian people for the sovereignty that was 
taken from them by brute force a half cen- 
tury ago. 

How these political developments and dip- 
lomatic challenges are resolved will deter- 
mine, to a significant extent, whether 
Poland will be able to consolidate its democ- 
racy and develop its economy in the future, 
or whether, as in the past, its hopes for free- 
dom and its aspirations for independence 
are crushed by the twin and repressive 
forces of German nationalism and Russian 
expansionism. 

And once again, as in 1939 and 1945, deci- 
sions made here in the United States will 
have an important, perhaps even decisive 
impact on the outcome. 

Forty-five years ago, as Allied armies ad- 
vanced toward Berlin, the Big Three met in 
Yalta and Potsdam, without the presence or 
participation of Polish leaders, to discuss 
and decide the fate of Poland. For more 
than four decades, Poland has paid the 
price of that exclusion in political dictator- 
ship, national despair, and economic depri- 
vation. 

We must not make the same mistake 
again. This time, when the fate and future 
of Germany is being decided, the represent- 
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atives of the democratically elected govern- 
ment of Poland must be there. 

Fifty years after the beginning of World 
War II. it would be morally unforgivable 
and politically unacceptable to exclude from 
the talks designed to bring a favorable end 
to the Second World War representatives of 
the country whose invasion by Germany 
marked the beginning of the conflict. 

I am pleased to tell you that I recently 
sent a letter to President Bush, signed by 
almost thirty of my colleagues, democrats 
and Republicans alike, calling on the Presi- 
dent to make sure that Poland participates 
in these fateful negotiations. 

A short while ago, perhaps in response to 
this and similar demands, it was announced 
that Polish representatives would, indeed, 
be included in discussions on the German 
border. This was good. But it was not good 
enough. 

Poland needs to be included in all discus- 
sions involving Polish security, not just 
those on the German border. And let us 
make sure that a treaty establishing the 
Oder-Neisse line as the permanent and irre- 
versible boundary of Poland and Germany 
is negotiated before rather than after 
German unification. 

But Poland is threatened not just in the 
west but in the east. At this very moment, 
soviet forces are moving through the streets 
of Vilnius, in a blatant effort to intimidate 
the Lithuanian people. At this critical 
moment in the history of Baltic republics, 
we must let the Soviet leaders know that 
how they resolve this problem will have im- 
portant consequences for East-West rela- 
tions in general and U.S.-Soviet relations in 
particular. If they want the benefits of 
western trade and technology, it will have to 
be resolved peacefully. 

The Soviet leaders must be made to un- 
derstand that nations occupied by force 
cannot be kept by force, and that their best 
interests, no less than ours, require a peace- 
ful transition to a new and more equitable 
relationship between Moscow and its con- 
stituent republics. 

Just as the emancipation of Eastern 
Europe will ultimately contribute to the se- 
curity and development of the Soviet Union, 
so too will the transformation of the exist- 
ing union of subservient republics into a 
conferation of independent nations contrib- 
ute to the security and development of the 
soviet Union as well. 

But even if the process of German unifica- 
tion and the crisis in the Baltics can be 
peacefully and prudently resolved abroad, 
Poland still faces enormous social and eco- 
nomic problems at home. 

Not content to have led the way to the po- 


_ litical reforms which are now transforming 


one Eastern Europe country after another 
from a crypto-Stalinist dictatorship into a 
genuine parliamentary democracy, Poland, 
under the leadership of Prime Minister 
Mazowiecki, is also pioneering the path to 
corresponding economic reform as well. It is 
now undertaking something which has 
never been done before—the quick and com- 
prehensive transformation of a state con- 
trolled into a free market economy. 

It will not be easy. It will not be painless. 
The situation is likely to get worse before it 
gets better. whether it succeeds or fails will 
determine the future prospects for political 
pluralism and economic prosperity in 
Poland—and elsewhere in Eastern Europe 
and the Soviet Union, where this experi- 
ment in political and economic reform is 
being closely watched. And whether it suc- 
ceeds will depend, to a significant extent, on 
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whether the west is prepared to provide 
Poland the assistance it will need to trans- 
late the promise of democracy and a market 
economy into a better life for the Polish 
people. 

If we could spend trillions of dollars in the 
last forty years to defend Western Europe 
from the threat of Soviet aggression, surely 
we can invest 20-30 billion dollars, together 
with our friends and allies in the industrial- 
ized world, to guarantee the success of de- 
mocracy in Eastern Europe. 


MOBUTU TO ALLOW 
OPPOSITION PARTIES 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. BURTON of Indiana. Mr. Speaker, Zaire 
is undergoing a historic period of change. Ap- 
parently, not even Africa is immune to the 
worldwide tide of freedom. The enclosed arti- 
cle from the Washington Post outlines the 
changes announced by President Mobutu. 
The United States ought to encourage and 
support this process. 

{From the Washington Post, Apr. 25, 1990] 

Mosovurv To ALLOW OPPOSITION PARTIES 

(By Ntoto Waku) 


KINSHASA, ZAIRE, April 24.—Bowing to 
weeks of pressure, President Mobutu Sese 
Seko of Zaire said today he has lifted a 20- 
year ban on opposition parties and will let a 
multi-party government replace his in a 
year. 

Thousands of Zairians chanting, singing 
and waiving branches, poured into down- 
town Kinshasa, the capital, and blocked the 
streets to cheer the president’s decision. 

Mobutu, absolute ruler since taking power 
Nov. 24, 1965, announced in a broadcast 
speech that he was setting up a transitional 
government to rule until free elections 
could be held. No election date was set. 

“T am taking leave of the Popular Move- 
ment for the Revolution,” said Mobutu, 59. 
He said he would no longer be head of the 
party that supplanted the government in 
1970, but would remain as president at the 
request of the people of Zaire.” 

Mobutu said three parties will be allowed 
at first. His Popular Movement for the Rev- 
olution, which under Zaire’s law was the 
counry’s government, no longer will hold 
special status, he said. 

Mobutu said one leading opposition 
figure, Etienne Tshisekedi, was released 
from detention today and his Union for De- 
mocracy and Social Progress party legalized. 
He did not say which of several other oppo- 
sition groups, whose leaders are in exile, 
would be selected as the third legal party. 

He said the constitution will be rewritten 
and a transitional government established 
until elections are held. The elections will 
produce a new government by April 24, 
1991, he said. 

In recent weeks, Mobutu had been bat- 
tered by a wave of unprecedented criticism. 

He began a tour of the nation in January, 
seeking public comment on his rule. Thou- 
sands of replies were sent in from business 
groups, churches, unions, students and indi- 
viduals. Many bitterly criticized the govern- 
ment and Mobutu himself, accusing the 
president and his cronies of corruption and 
monopolizing power. The country’s Roman 
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Catholic bishops compared Mobutu’s rule to 


a monarchy. 

Mobutu did not reply directly to the criti- 
cisms but promised that the will of the ma- 
jority will be respected. We will proceed to- 
gether on the changes wanted by the major- 
ity.” 

Like most African presidents, Mobutu has 
asserted one-party rule was the only way to 
avoid tribalism. In the country’s first five 
years of independence, more than 100,000 
people died in fighting attributed to ethnic 
or regional conflicts. 

Since 1970, every citizen of Zaire has been 
automatically registered as a member of the 
official party. Opposition groups were bru- 
tally repressed, and Mobutu claimed 99.99 
percent of the vote in presidential elections. 

He renamed the country Zaire and or- 
dered Zairians to replace their Christian 
names with African names. Men were re- 
quired to replace Western-style suits and 
neckties with high-necked jackets. 

As part of his campaign to replace Euro- 
pean influences, Mobutu ordered that 
people address each other as “citizen,” 
rather than sir“ or “madame.” He changed 
his own name from Joseph Desire Mobutu 
to Mobutu Sese Seko, translated as “the all 
powerful warrior.” 

Perhaps most symbolic about Mobutu's 
announcement today was his declaration 
that Western-style suits would no longer be 
banned, and people could again call each 
other “sir” or madame.“ 

After taking power, Mobutu nationalized 
key industries, including copper production, 
and replaced expatriate advisers and ex- 
perts with Zairians. 

Production collapsed, along with much of 
the country’s infrastructure. Mobutu was 
accused of using his plan to plunder the 
country’s wealth. His critics say he amassed 
several billion dollars. 

Twice he needed major Western military 
intervention te put down revolts, and inter- 
national organizations and opposition lead- 
hye said he brutally repressed any opposi- 

on. 

But the United States and other Western 
governments supported Mobutu, who was 
committed to opposing the expansion of 
Marxism in the region. Zaire has been a 
conduit of U.S. aid to anti-Marxist guerrillas 
in Angola, Zaire’s southern neighbor. 


STRICT ENFORCEMENT OF FOR- 


EIGN TAKEOVER LIMITS 
NEEDED 
HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. WALGREN. Mr. Speaker, we should un- 
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Foreign firms have made a variety of com- 
mitments in the process of acquisitions of 


Brady 
its acquisition of Monsanto's silicon division. 
JANUARY 23, 1989. 


Secretary, of the Treasury; 
Chairman, Committee on Foreign In- 
vestment in the United States, Washing- 
ton, DC. 

DEAR Mr. Secretary: To assist the CFIUS 
review of Huels’ acquisition of Monsanto 


would like to emphasize again that Huels in- 
tends to run the combined MEMC/DNS 
entity as an American company that is in- 
corporated in the United States and that 
has its headquarters in the United States. 
The majority of the corporate officers (in- 
cluding the chief executive officer) of the 
company will be U.S. citizens. In addition, a 
majority of the members of the board of di- 
rectors will be U.S. citizens. The new entity 
will compy with all applicable American 
laws and regulations and with all contrac- 
tual obligations that MEMC has entered 
into or that MEMC/DNS will enter into. 

We would like to make several points with 
regard to the proposed acquisition. First, 
Huels has learned from Monsanto (see Mon- 
santo letter attached) that Monsanto has 
not to date transferred any 8 inch wafer 
technology outside the United States. 

MEMC/DNS and Huels will comply with 
all applicable requirements under U.S. 
export control laws regulating the exporta- 
tion of technical data and equipment. This 
does of course include technical data and 
equipment relating to MEMC/DNS’s 6 and 
8 inch wafer activities. MEMC/DNS will 
always apply for whatever U.S. government 
approval may be required by law before ex- 
porting any technical data or equipment in 
its possession and before disclosing any 
technical data to foreign nationals in the 
United States. 

Additionally, Huels and MEMC/DNS will 
not for a period of 5 years transfer MEMC’s 
existing 8 inch wafer production equipment, 
MEMC’s existing technical data related to 8 
inch wafer production, or MEMC/DNS 8 
inch wafer production technical data that is 
identifiably derived from MEMC’s 3 8 
inch wafer production technical data. 
third parties (I. e., persons outside ‘Buel Mo 
MEMC/DNS) that are not U.S. persons or 
that are controlled by non-U.S. persons. Our 
only concern is that MEMC/DNS not be 
placed at a competitive disadvantage to 
other American companies that possess the 
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same categories of technical data and equip- 
ment as will MEMC/DNS. 

Second, we emphasize our desire to supply 
wafers to SEMATECH, as MEMC has done 
in the past. We understand that MEMC 
does not currently have any contractual ar- 
rangements with SEMATECH. Should SE- 
MATECH seek wafers from MEMC/DNS, a 
decision within the control of SEMATECH, 
MEMC/DNS will faithfully comply with ob- 
ligations that may be agreed upon by SE- 
MATECH and MEMC/DNS in the future, 
including appropriate constraints on trans- 
fers of SEMATECH technology and SEMA- 
TECH specifications to operations outside 
the United States or to the third parties de- 
scribed in the preceeding paragraph. In this 
regard, I must repeat that Huels and DNS 
have numerous arrangements with our cus- 
tomers for the protection of the customers’ 
confidential information and have never 
had any problem whatsoever in complying 
with those obligations. Both Huels and DNS 
are acutely aware of the great need to pro- 
tect proprietary information. 

Third, Huels is prepared to enter into ne- 
gotiations with SEMATECH for contractual 
arrangements that will make available to 
SEMATECH, under appropriate commercial 
uo the fruits of future MEMC/DNS re- 


— Huels is prepared to comply with 
a SEMATECH rule, if permissible under 
U.S. law, that no SEMATECH supplier, 
whether under contract or not, can enter 
into comparable arrangements with any 
other entity comparable to SEMATECH. 
However, if SEMATECH permits its suppli- 
ers to join, or to do business with such com- 
parable entitites, directly or through a non- 
U.S. affiliate, then MEMC/DNS should 
have the same option. In other words, we 
believe MEMC/DNS must be treated the 
same as any other U.S. company that sup- 
plies SEMATECH. 

Fifth, Huels intends not only to maintain 
MEMC's existing production sites and re- 
search activities in the United States but to 
expand those activities substantially. To 
this end, we plan to increase MEMC’s exist- 
ing investment plan, by approximately $50 
million from Huels, within the next two to 
three years, for research and capital im- 
provements in the United States, particular- 
ly for 8 inch wafer and epitaxial wafer pro- 
duction. 

Finally, after the acquisition of MEMC is 
consummated, Huels will be required under 
the Hart-Scott-Rodino provisions of U.S. 
antitrust laws (see 16 CFR 802.51 (1988)) to 
report to the U.S. Government any change 
in the control of VEBA, Huels or the com- 
bined MENS/DNS. We fully intend to 
comply with this obligation and with any 
other notice obligation that may be imposed 
on us under U.S. law. Huels also will notify 
the U.S. Government of any proposed 
changes in the by-laws of VEBA or Huels af- 
fecting control over VEBA or Huels at the 
same time the company must notify its 
shareholders under German law. While a 
hostile takeover of a German company is, as 
a practical matter, inconceivable (e.g., arti- 
cle 21, paragraph 4, of VEBA’s by-laws 
limits any individual stockholder’s voting 
power to five percent of overall votes) and a 
friendly takeover of VEBA is also, in our 
view, inconceivable, should either event 
occur, everyone in the world would know 
before the fact due to the size and impor- 
tance of VEBA. As we have said previously, 
VEBA is, if not the largest, one of the larg- 
est holding companies in Germany. 
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On behalf of Huels and VEBA, I can 
assure you that Huels and VEBA are com- 
mitted to the above. I trust that the forego- 
ing will help members of CFIUS conclude 
that the acquisition of MEMC by Huels will 
not impair the interests of the United 
States and will, in fact, eae those inter- 


company 
serving the U.S. market. We look forward to 
working with the U.S. semiconductor indus- 
try. 


Very truly yours, 
Prof. Dr. C. M. KRAUCH, 
Chairman of Huels, 
Member of the Board of VEBA. 


HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
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if it is sincere when it says it respects human 
rights and wants negotiations. 

Mr. Speaker, some may argue that this leg- 
islation will weaken the hand of the Salvador- 
an Government at a time when talks with the 
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both the Government and rebel camps who 
want good faith negotiations for peace. Logi- 
cally, if Salvadoran President Cristiani 
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in El Salvador continues to be “neither sys- 
tematic nor just.” 

In terms of peace, negotiations have been 
started and have failed several times in the 
past. That is why it is so important at this 
early point in a new round of talks to create 
concrete incentives for both sides to finally 


a 
192 
E 
H 
H 
717 
A 3 


ADMIRAL McKEE SPEAKS AT 
CHRISTENING OF U.S. S. “JEF- 
FERSON CITY” 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 


Mr. SKELTON. Mr. Speaker, on Saturday, 
March 24, the attack submarine U.S.S. Jeffer- 


The principal speaker for the evening was 
Adm. Kinnaird R. McKee, USN, retired. His re- 
marks were so appropriate, not just for the 
christening of this submarine, but for the criti- 
cal times through which our country is pass- 
ing. | wish to share Admiral McKee’s address 


ADMIRAL MCKEE SPEAKS AT CHRISTENING OF 
U.S. S. “JEFFERSON CITY” 

This is a great day for a launching, and a 
special time to celebrate, in the 90th year of 
our submarine history, one of our oldest and 
most honored naval traditions. 

This ship will soon be named for the city 
of Jefferson. Her remarkable young men 
will carry into the deep ocean the same pio- 
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neering spirit that led their forebears to 
open and settle the Missouri territory and 
build the city of Jefferson. They will serve 
in a different environment, but one just as 
relentless and unforgiving as the Missouri 
pioneers had to deal with. 

And they too will have to do it alone, un- 
supported, outnumbered and far from the 
prospect of assistance. 

This launching ceremony also marks the 
beginning of a special bond between this 
ship and her namesake city; one that will 
grow stronger and stronger as she is com- 
missioned and goes off into the deep ocean. 
For Jefferson City, that bond will be unusu- 
ally strong, because Missouri people and 
submarine sailors are cut from the same 
cloth. Tough, bright and skeptical, they live 
by the same “show me” motto. 

They also share other traits. They know 
what they are about. They have the talent 
and the inclination not only to go in harm’s 
way, but to live there, day in and day out. 
They are irreverant, but in the best military 
sense of the word. By that I mean they un- 
derstand rank, but they respect proven com- 
petence in the field. 

They also have to have the right tools to 
do the job. In our business, that means 
stealth, mobility, firepower and gumption. 
Newport News has designed and built the 
first three of those characteristics into the 
ship; the fourth is standard equipment in 
any good submarine crew. 

Jefferson City is an attack submarine. 
Fast and heavily armed, this ship will have 
the range and endurance to do her work 
anywhere in the world. Tough and flexible 
she will be able to take punishment and stay 
on the line. Silent and deep diving, she will 
be essentially invulnerable in her own ele- 
ment. Properly handled, she can do things 
that most people can only imagine. And if 
conflict should come, she will always meet 
the competion on her terms. 

In the final analysis, this is the most ef- 
fective warship of its kind in the world 
today. It is also expensive, but well worth 
what John Adams once referred to as:: 
the toil, blood, and treasure it will cost 
to defend these States.” 

In fact, this ship is a bargain. At a time 
when it seems to have become stylish to rid- 
icule the performance of some modern 
weapons systems, this extraordinarily com- 
plex ship works, and works well. At a time 
when some say the ocean is becoming trans- 
parent, this ship will remain invisible at sea. 

And at a time when duty and service to 
country is no longer an experience that has 
been shared by most of our citizens, her 
crew will carry an awsome personal respon- 
sibility. 

They know, that even today, they must 
remain strong to the task. 

The evolution of the European political 
environment into one that encourages—per- 
haps a better word is permits—what may 
one day come to pass, has taken over forty 
years. The process has not been a natural 
one, but thus far it seems to have produced 
favorable, even remarkable results. We are 
encouraged by all this, but let us not forget 
that much of what is happening still rests 
upon a complex foundation made fragile by 
terrible uncertainty. 

Our naval strength and that of our allies 
are critical factors in the structure of this 
environment. Major national investments 
have been required, but for forty-five years 
we have enjoyed a European peace that is 
the dividend of that investment. That is the 
real “peace dividend”, not what is described 
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in the contemporary lexicon of disarma- 
ment. 

Last week, Betty Ann and I visited old 
friends in England and Italy. In the course 
of our journey, I finished the second volume 
of William Manchester’s biography of Win- 
ston Churchill. It makes for thoughtful 
reading, particularly at a time when 
German politicians once again are called 
upon to guarantee the Polish border, when 
a Lithuanian declaration of independence 
has been rejected, and when in our own 
country, pressures for disarmament focus 
less on the question of what is needed than 
on how quickly the budget can be reduced. 

It is useful to consider one of Manches- 
ter’s early passages in the light of all this. 
He said: “The hard and bitter truth was 
that lasting demobilization of Europe could 


harassing 
fleets and armies, and by the growth of con- 
fidence in a long peace.” 

Recent Developments may well have in- 
creased prospects for continuing peace, but 
we are hardly at a point where we can arbi- 
trarily discontinue the “harassing expense” 
that has helped make it possible. 

This is an exciting time, but it is also a 
time for every thoughtful citizen to wonder: 
why the rush to judgement in defense mat- 
ters? How will unseemly haste strengthen or 
speed what has been set in motion, or guar- 
antee its success? Why not hold fast while 
thoughtful men structure policies that form 
the basis for safe navigation through a de- 
veloping sea of uncertainty? 

There may indeed be merit in not further 
strengthening our defenses, but there is a 
certain hazard in relaxing when the game is 
only in the first quarter. There may be less 
in the fourth quarter, but even then, at 
least some of the first team will have to stay 
in the game for the forseeable future. 

Ladies and gentlemen, this (submarine 
force) is the first team. 

The officers and men of Jefferson City 
know that very well, and they understand 
why it is so. They also know what will be 
asked of them if we are to (in the words of 
Thomas Jefferson) “* Respect (the 
strength) of others without fearing it.“ 

So take a look at these officers and men, 
ladies and gentlemen; and also look at the 
families that support them. Tell your elect- 
ed representatives about them. Not every- 
one on the hill understands what we ask of 
these young people—and how the more we 
ask, the more they give. Not everybody up 
there is like Ike Skelton. 

An English clergyman once said there is: 
“* * + only one principle of public conduct. 
Do what you thing right and take place and 
power as an accident.” That describes Susie 
Skelton’s husband pretty well. He under- 
stands the responsibility entrusted to this 
crew. He also understands the unequivocal 
commitment that attends that responsibil- 
ity. His distinguished service in the Con- 
gress and his two sons on active duty are el- 
oquent testimony to the depth of his under- 
standing. They are also an unequivocal dem- 
onstration of shared commitment. 

In contemporary usage, commitment“ is 
more often a solgan than a way of life. But 
it was much more than that to the folks 
who built this country and made her free, 
remember the scene in the bicentennial play 
“1776”, when John Adam's wife Abagail had 
to remind him: 

There are only two creatures of 
value on the face of this Earth. Those who 
have made a commitment, and those who 
require the commitment of others.” 
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Ladies and gentleman, what you see over 
there are indeed creatures of value”. They 
reflect the remarkable combination of races 
and creeds that has been the strength of 
our country since its beginning. Throughout 
our history, the framework of our civiliza- 
tion, our livelihood and our freedom have 
depended upon the shared commitment of 
such individuals, Commitment to do what’s 
right, regardless of the personal conse- 
quences, in spite of the inconvenience and 
the loneliness, often in spite of the conven- 
tional wisdom, without asking what's in it 
for me?” And without waiting for the other 


guy. 

In 1837, there came a need for volunteers 
to serve against the Seminoles in Flordia. 
Today, one might argue the merits of that 
campaign, But at the time it was considered 
to be in the national interest and President 
Van Buren asked Senator Thomas Hart 
Benton: “* * * Whether Missourians could 
be induced to travel so far as the swamps of 
Florida. 

Colonel Benton's reply reflects the spirit 
of the time and of the people he served: 

“The Missourians will go wherever their 
services are needed.” 

The crew of Jefferson City is also ready to: 
“go wherever their services are needed”. I 
reckon that makes them fit to be called Mis- 
sourians as well as American sailors. 

Watch em, folks. They’ll made you proud. 


MEETING OF VETERANS’ 
ADVISORY COUNCIL 


HON. GEORGE E. SANGMEISTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. SANGMEISTER. Mr. Speaker, as a vet- 
eran myself, | would like to take this time to 
recognize the dedication and commitment of 
34 leaders of veteran organizations who make 
up the Veterans’ Advisory Council of the Forth 
Congressional! District of Illinois. On April 21, 
at the Joliet Holiday Inn, the Veterans Adviso- 
ry Council held a discussion on “veterans' 
health care, benefits and eligibility." Steve 
Young of Hines VA Hospital, John Burlace of 
Manteno Veterans’ Home, and myself an- 
swered an array of questions by veterans. As 
a member of the House Veterans’ Affairs 
Committee, | was tremendously impressed by 
the large number of veterans who attended 
and participated in the event. Although | re- 
ceive many letters from veterans which are 
very helpful for me to understand the prob- 
lems they face, | enjoyed the personal com- 
munications this meeting has provided for all 
of us. 

This forum also provided me the opportunity 
to clearly explain my efforts to establish a vet- 
erans’ clinic in Joliet, to pass a constitutional 
amendment against flag burning, and my con- 
tinual support for an increase in veterans’ 
benefits. The success of this meeting was due 
to the efforts of the following leaders: Robert 
Touhy, D.A.V. Chapter No. 103; Mary Howard, 
Task Force Omega; John Hogan, Jr., V.F.W. 
Post No. 5788; Bill Robinette, Will County 
Vietnow; Brian Duffy, Illinois Vietnam Veterans 
Leadership Program; Stanley Tylinski, V.F.W. 
Post F No. 1493; Les Bacskai, U.A.W. Local 
No. 588; David Pressler, V.F.W. Post No. 
2791; Leon Laplace, V.F.W. Post No. 2825; 


131; R. Thomas Jaros, American Legion Post 
No. 18; Laverne Schure, Vorture aired R 

Campbell, American Legion 

Dennis Lockett, Military Order of 
Heart; Martin Brennan, American 
No. 1198; Fred 
268; Les Lester, American Legion 


America; Jeffrey Mall, VFW. Post No. 7452; 
Ken Shaver, V.F.W. Post No. 3873; Lou 
Krause, V.F.W. Post No. 367; John Prescott, 
American Legion Post, No. 43; Chris Tsilis, 
V.F.W.—Peotone Post; Conrad Bigos, Ameri- 
can Legion; and George Madden, American 
Ex-Prisoners of War of Fox Valley. 


VA DOCTORS DEVELOP SKIN 
GRAFTING TECHNIQUE 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. MONTGOMERY. Mr. Speaker, it is my 
pleasure to again share with my colleagues 
news of yet another medical science break- 
through achieved by VA researchers. 

As reported in the Salem, VA, Times-Hegis- 
ter, two doctors at the Salem VA Medical 
Center have made great strides in the devel- 
opment of a grafting technique used to re- 
place diseased skin or lesions, and the world- 
wide medical community has taken notice. 

The article, reported by Ms. Terry Mon- 
aghan, follows: 


{From the Salem (VA) Times-Register, Apr. 
19, 19901 


SEIN GRAFTING INNOVATION—DOCTORS AT 
SALEM VA Make BREAKTHROUGH 
(By Terry Monaghan) 

The Veterans Administration Medical 
Center in Salem houses two doctors on the 
staff who have recently made a worldwide 
impact in their field with the advanced 
process and application of fibrin glue in the 
treatment of skin cancer. 

VA doctors Ranes Chakravorty, M.D. and 
Kenneth M. Sosnowski, Ph.D., have been 
practicing their skin grafting technique for 
a year and a half. In December, they pub- 
lished an article “Autologous Fibrin Glue in 
Full-Thickness Skin Grafting” in the De- 
cember 1989 journal the Annals of Plastic 
Surgery. The doctors bought reprints and 
sent out 125 copies of the article to other 
medical peers worldwide and have more re- 
quests for the article daily. 

Dr. Chakravorty, who is the Chief of Sur- 
gery at the VA and is also a Professor of 
Surgery at the University of Virginia, has 
been studying skin grafting for over 30 
years. He said that, the preparation of 
fibrin is nothing new; it has been produced 
from blood for 50 years or so and there are 
tests to check it. 
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“Fibrin glue is a biological adhesive con- 
sisting of fribrinogen and associated serum 
components that are converted into fibrin 
by thrombin, calcium choloride, and early 
fibrinolysis is prevented by adding an anti- 
fibrinolytic agent, according to Dr. Chakra- 


vorty. 

Applying the theory into an applied prac- 
tical substance was not difficult accoridng 
to Dr. Chakravorty. I got with Ken (Dr. 
Sosnowski is the Chief of Microbiology at 
the VA) and I told him what I wanted and 
he did that.” 

“It’s not the end of the world,” said Chak- 
ravorty, “it’s not a wild innovative tech- 
nique, because skin grafts have been done 
for many years and fibrin glue has been 
used some.” 

There are two types of skin grafting, 
which is the removal of skin from another 
area to replace the diseased skin which was 
removed. The first is a split-skin graft, 
which is basically the top layer of skin. This 
piece of skin is not thick, so it is easy to 
apply but does not withstand pressure of 
trauma well. 

The second type of graft is the full-thick- 
ness. The negative side to this technique is 
the thicker the skin the less likely the 
chances are of it surviving because the skin 
is away from its blood supply. The positive 
sides are that it looks better, and withstands 
trauma and pressure better. 

For areas of the body such as the ears and 
the tip of the nose, where suturing is techni- 
cally difficult to perform, the fibrin glue is 
pring grafting that is an effective tech- 

que. 

Autologous fibrin glue is simply fibrin 
glue made from the patient's own blood. 
This technique was devised by Dr. Chakra- 
vorty and Dr. Sosnowski, and this is what 
sets them ahead of the rest of their field. 
Fibrinogen can be bought from some blood 
banks. The fibrin glue is made by using out- 
dated blood, which is listed by the strictest 
standards set by the blood bank for the 
freshness of the blood, from the donors and 
then tested for the HIV virus and hepatitis. 
This is a costly and sometimes an inefficient 
process. 

When the patient comes for this type of 
surgery at the VA now, the lab work is done 
immediately, and the patient is sent to sur- 
gery with the Fibrinogen extract and the 
Thrombin solution. This creates a jelly 
effect on the surface to receive the graft. 
The technician spends only an average of 15 
minutes in preparing the Fibrinogen. 

After the skin lesion is removed, a full- 
thickness skin graft is obtained and the two 
solutions are mixed together and applied to 
the raw surface area with the skin graft ap- 
plied with some pressure. Following the pro- 
cedure a bandage is kept on the graft area 
for five to seven days for protection. After 
the sixth day the doctor removes the ban- 


dage. 

“Cosmetic results are pretty good. In some 
patient you can’t even tell and with some 
you can, because people heal differently,” 
said Chakravorty. “Applied properly, people 
seem to think it’s a pretty neat technique, 
and there seems to be a lot of interest in it.” 

“Fibrinogen has been available in Europe 
and Canada for more than 10 years,” said 
Chakravorty. Canada has not used it for 
skin grafting as such. 

The positive aspect about obtaining the fi- 
brinogen from the patient in making fibrin 
glue is the fact that the blood is their own, 
so there are no costly and time consuming 
tests done on the blood. Also, only a small 
amount of blood needed for the surgery is 
taken at a regular doctor’s check up. 
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When the surgery was still considered ex- 
perimental the doctors had to follow the 
standard VA procedure for research until 
approval was granted from the Clinical Ex- 
ecutive Board, which is the final board of 
approval at the hospital. It is now a clinical- 
ly approved procedure. 

Dr. Charkravorty stated that the hospital 
has performed the surgery more than 100 
times and the doctors are beginning to learn 
new ways to perform the grafting more effi- 
ciently. 

“The basic thing is that we are doing it 
from the patients own blood and it is an all 
outpatient process,” said Chakravorty. He 
received a $1,500 grant from the Veterans 
Administration to research the fibrin glue 
grafting. 


Dr. Charkravorty’s main training is 
cancer. He is especially interested in cancer 
of the head and neck area. Skin cancer is 
very common and creating new treatment 
processes interests him. 

Chakravorty came to the United States in 
1952 on an American Medical Association 
Scholarship. He initially trained in Chicago, 
then in New York at the Memorial Sloan 
Kettering Cancer Center and then at the 
Post Graduate Surgical Division of the Uni- 
versity of London at Hammersmith Hospi- 
tal. 


After further training Dr. Chakravorty 
went back to his home in Calcutta, India. 
He came to the US to finish his senior resi- 
dency. Later he worked nine months in 
Paris and Belgium in their cancer depart- 
ments. He came to the Medical College of 
Virginia in July of 1979, and his family 
joined him in December. 

Dr. Chakravorty moved to Salem in 1974 
to become the Chief of Surgery at the VA 
and to receive a position as Professor of Sur- 
gery at the UVA Medical Center. His wife of 
34 years is Chitra Chakravorty. He also has 
two children: a son, Agnes Chakravorty who 
is currently a lawyer in the valley, and a 
daughter, Aryaa Chakravorty who is an ad- 
vertising agent with Southern Bell in Jack- 
sonville, Florida. 


HERB DAY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. LAGOMARSINO. Mr. Speaker, modern 
life has brought many conveniences to Ameri- 
can consumers. Microwave ovens, drive-in 
banking, advertising jingles and Big Macs are 
a part of everyday life—and not just in South- 
ern California! For that reason | want to call 
the attention of the House to an event sched- 
uled for the morning of May 15 in Santa Bar- 
bara. On that day, scores, if not hundreds of 
community leaders and ordinary people will 
gather at breakfast to celebrate “Herb Peter- 
son Day.” 

Herb Peterson may not be a name that 
springs to the mind of the average man on 
the street. Nevertheless, that man, as well as 
the average woman and child, owe a debt to 
Herb Peterson, for it was Herb who invented 
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the Egg McMuffin, right there in Santa Bar- 
bara in 1971! 

How, you may ask, does a man come to 
make such a mark on the landscape of Ameri- 
can business and folklore? Well, in Herb’s 
case, it all started on January 5, 1919, which 
is Herb's birthday. Herb gave little indication 
of his potential that day, but a clue to his skills 
did present itself 22 years later, as Herb was 
helping to put himself through college by 
washing dishes at the Phi Psi sorority house 
at Northwestern University. Herb's budding 
career in the food industry was cut short—you 
might say “nipped in the bud by World War 
ll, when he joined the Marine Corps and saw 
duty in the Pacific. 

Perhaps it was Herb’s experience with Navy 
chow which provided the germ of inspiration 
for what was to happen 30 years later. Or per- 
haps it was Herb’s marriage in 1946 to Bar- 
bara and the subsequent arrival of twin 
daughters Sally and Susan, followed by Barbie 
and David. 

In any event, to escape the rigors of the 
working world, Herb went to work as art direc- 
tor at Young and Rubbicam, the famous ad 
agency. In 1964, Herb was lured away by 
Darcy Advertising, where he became art direc- 
tor in charge of the McDonald's account. The 
rest, as they say, is history. 

After helping to develop Ronald McDonald 
into a star, Herb was offered an opportunity 
by Ray Kroc, McDonald’s founder, to escape 
to Santa Barbara and open a McDonald's, or 
two, in that seaside oasis. In 1971, inspiration 
struck Herb, and voila, as Julia Child would 
say, the Egg McMuffin was born! After a suc- 
cessful test run, the Egg McMuffin was rolled 
out nationally and eventually revolutionized 
the fast food industry. To say nothing of the 
egg-laying industry. McDonald's, thanks to 
Herb, is now the largest user of eggs in the 
world. 

Well, they say all good things must come to 
an end, and today Herb is basking in the glow 
of billions of Egg McMuffins, to say nothing of 
his and Barbara’s 10 grandchildren. 

He has not been setting idle however, and 
for the past 20 years has been lending a hand 
with many good causes in Santa Barbara, in- 
cluding the Museum of Art, the Zoological 
Gardens, the Special Olympics, the Santa 
Barbara Medical Foundation Clinic, the police 
department, the Council of Christmas Cheer, 
the Boy's Club, and Santa Barbara City Col- 
lege—where he serves on the advisory board 
for the Hotel and Restaurant School, along 
with Julia Child! 

They say, Mr. Speaker, that to make an 
omelet you have to break a lot of eggs—and 
Herb has certainly done a lot of that. But he’s 
also given a helping hand wherever possible, 
making life a little brighter—and breakfast a 
little faster, throughout our community. 

So | ask my colleagues to join me, Mr. 
Speaker, in extending to Herb Peterson our 
sincere congratulations on a career filled with 
sunshine, and a life filled with good works, as 
we celebrate “Herb Day” in Santa Barbara— 
appropriately enough, at breakfast—on May 
15, 1990. Thanks, Herb! 


HON. HANK BROWN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. BROWN of Colorado. Mr. Speaker, | am 
pleased to introduce legislation today which 
will protect some of our Nation’s most valua- 
bie and irreplaceable treasures. 

After more than 3 years of negotiations, | 
am introducing the Purgatoire River Canyon- 
lands bill, which directs the Secretary of the 
Army to transfer the Pinon Canyon Maneuver 
Site remnant lands to the Secretary of Agricul- 
ture for the purpose of protecting the paleon- 
tological, archeological, and natural resources 
on those lands. 

Preservation of this land is and always has 
been the goal of our efforts. The area is home 
to the world’s longest set of dinosaur tracks, 
Indian pictographs, native fish species, golden 
eagles, and Colorado bighorn sheep. An his- 
toric church and adjacent early Spanish grave- 
yard are located near the canyon’s rim. In 
1987, after the Army had declared 16,400 
acres of the Pinon Canyon Maneuver site as 
unsuitable for tank maneuvers, we began our 
quest to preserve the acreage by initiating 
land exchange talks between the Army and 
the Forest Service. 

When a proposal to swap Forest Service 
lands in Mississippi for the Army’s Pinon 
Canyon acreage failed to materialize, the 
overriding need to stablize one of the area’s 
most significant resources, the dinosaur track- 
way, prompted the introduction of the land 
transfer legislation. The dinosaur tracks are in 
danger of continuous erosion. Immediate man- 
agement of this resource is needed immedi- 
ately to prevent further deterioration. 

Another important component of the legisla- 
tion is a protection for the people of south- 
eastern Colorado. When Congress approved 
of the expansion of Fort Carson into the area 
encompassing Pinon Canyon, the House 
Armed Services Committee included language 
in their report authorizing the expansion that 
prohibited the storage of hazardous or nuclear 
materials or waste. We want to keep this 
promise to the people of southeastern Colora- 
do. As the Department of Energy searches for 
a site to store nuclear waste from Colorado's 
Rocky Flats Nuclear Weapons Complex, my 
Purgatoire River Canyonlands legislation will 
make it clear that this area cannot be consid- 
ered as an option. The bill specifically prohib- 
its the storage, disposal, or release of waste 
of any kind within the canyonlands. 

The canyon plays an important role in 
southeastern Colorado’s history. It is impor- 
tant for folks to have the opportunity to visit 
and view the remaining artifacts. It would be in 
the best interest of cultural preservation and 
public recreation for the property to be man- 
aged by an agency whose sole responsibility 
is the management of public lands. 
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INTRODUCTION OF FOREIGN 
ANTICOMPETITIVE PRACTICES 
ACT OF 1990 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. BROOKS. Mr. Speaker, | am introducing 
the Foreign Practices Act of 
1990 to combat a crippling double standard 
that exists in the antitrust laws to the serious 
detriment of American businesses and con- 
sumers alike. The legislation would ensure 
that foreign companies are not given any pref- 
erential treatment in antitrust cases simply by 
asserting an often vague and amorphous de- 
fense that has come to be known as the for- 
eign compulsion doctrine. 

The foreign compulsion doctrine was never 
created by Congress. it is court-made law that 
relied on the common law concept of sover- 
eign immunity to insulate government activity 
from attack under the antitrust laws. But as 
courts used to make quite clear, antitrust im- 
munity is not to be granted lightly since the 
competition statutes protect our citizens from 
competitive harms that tear away at the very 
fabric of our free enterprise system. 

However, in recent years, with the demise 
of vigorous Federal antitrust enforcement and 
the abdication of antitrust policy decisions to 
the State Department, courts have been re- 
peatedly urged by the Justice Department to 
insulate anticompetitive conduct by foreign 
firms with little or no showing of actual foreign 
compulsion to act. 

Perhaps, this policy view was motivated by 
the desire not to humiliate or embarrass for- 
eign countries or their host countries by anti- 
trust suits. But embarrassment and humiliation 
are weak rationales, to say the least, if their 
effect is to permit discriminatory treatment 
against American companies in favor of for- 
eign firms. 

Perhaps the most alarming example of this 
trend was embodied in the infamous Zenith 
versus Matsushita case—a case involving a 
predatory pricing conspiracy engaged in by 
Japanese companies to drive all American 


was compelled.” In order words, a mere com- 
munication to the court from a foreign country 
would suffice to drop a major antitrust suit that 


for protecting the anticompetitive behavior of 
foreign companies. 

| would urge the support of this body to cor- 
rect this flagrant injustice in the application of 
the antitrust laws. 


H.R. 4712, A BILL TO CREATE A 
NEW FEDERAL DISTRICT IN 
CALIFORNIA 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DANNEMEYER. Mr. Speaker, | would 
like to introduce H.R. 4712, a bill to establish 
a new judicial district in California to be com- 
prised of Orange, Riverside, and San Bernar- 
dino Counties. This bill is similar to H.R. 3163, 


central district of California, it would also guar- 
antee that all of the citizens of the tri-county 
area have reasonable access to a U.S. Feder- 
al district court. 

Of the four Federal districts in California, 
the central district is the largest. It represents 
51 percent of California's population and 
serves court. This bill would more evenly dis- 
tribute the districts in California, reducing the 
central district's burden to 35 percent of Cali- 
fornia’s residents. The newly created western 
district would be comprised of 16 percent of 
the population. 

This bill not only looks at today, but tomor- 
row as well. California's future population dis- 
tribution can be ascertained by the population 
increase between 1980 and 1988. During this 
period, almost 5 million more people became 
Californians. Approximately one-fourth of 
those settled in the area. This bill 
will assure the future millions of southern Cali- 
fornians better access to the Federal courts. 
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Section 84 of title 28, United States Code, 
is amended— 

(1) in the first sentence— 

(A) by striking out “four” and inserting in 
lieu thereof five“, and 

(B) by inserting Western.“ after 


(2) in subsection (c)— 

(A) by striking out “Orange, Riverside, 
San Bernardino,”, and 

(B) by striking out and Santa Ana”; 

(3) by redesignating subsection (d) as sub- 
section (e); and 

(4) by inserting after subsection (c) the 
following: 


“Cen- 


E 


“WESTERN DISTRICT 


„d) The Western District comprises the 
counties of Orange, Riverside, and San Ber- 
nardino. 

“Court for the Western District shall be 
held at Santa Ana and a suitable site that 
jointly serves the counties of Riverside and 
San Bernardino.”. 

SEC. 2. DISTRICT JUDGES, UNITED STATES ATTOR- 
NEY, AND UNITED STATES MARSHAL. 

(a) TRANSFER OF DISTRICT Jupces.—Any 
district judge of the Central District of Cali- 
fornia who is holding office on the day 
before the effective date of this Act and 
whose official duty station is in Orange, 
Riverside, or San Bernardino County on 
such date shall on and after such date be a 
district judge of the Western District of 
California. Any other district judge of the 
Central District of California who is holding 
office on the day before the effective date 
of this Act shall remain a district judge for 
the Central District of California. 

(b) UNITED States ATTORNEY AND UNITED 
STATES MARSHAL.— 

(1) TENURE OF THOSE IN OFFICE NOT AFFECT- 
Ev.—This Act and the amendments made by 
this Act shall not affect the tenure of office 
of the United States attorney and the 
United States marshal for the Central Dis- 
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trict of California who are in office on the 
effective date of this Act. 

(2) Appornrments.—The President shall 
appoint, by and with the advice and consent 

the Senate, a United States attorney and 
a United States marshal for the Western 
District of California. 

(c) Pennine Cases Not Arrecrep.—This 
Act and the amendments made by this Act 
shall not affect any action commenced 
before the effective date of this Act and 
pending in the United States District Court 
for the Central District of California on 
such date. 

(d) Jurres Not Arrecren.—This Act and 
the amendments made by this Act shall not 
affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, 


empaneled, or actually in the Cen- 
tral Judicial District of California on the ef- 
fective date of this Act. 

SEC. 3. EFFECTIVE DATE. 


(a) In GeneraL.—This Act and the amend- 
ments made by this Act shall take effect 180 
days after the date of the enactment of this 
Act. 


(b) APPOINTMENTs.—Notwithstanding sub- 
section (a), the President may make the ap- 
pointments referred to in section 2(b)(2) at 
any time after the date of the enactment of 
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Mr. LEWIS of California. Mr. Speaker, in 


9 responsibility was to 
earls aa. SOINE No: GANON CORIO: 
man RICHARD LEHMAN. She eventually 
became executive manager for Rick's Kids” 
ore ieee 
endless string of congressional interns 

Highlighting Julie's stay in Washington was 


down with “Parvo,” or that 

frantic car ride to the hospital, and 

finally a call from Dr. Connell saying We've 

saved Arthur.” In a very special way, that 
blossoming 


was 
FFC 


Mr. Speaker, it is in this spirit of celebration 
and accomplishment, on the 13th day of our 
Lord in May 1990, that friends and family will 
gather to celebrate the coming out of 
Julie Willis who, through years of commitment 
and hard work, will acquire a bachelor of sci- 
ence degree from UNLV’s Schoo! of Hotel 
and Restaurant Management. 


HONORING JEANNIE DIGGS OF 
JACINTO CITY, TX 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. FIELDS. Mr. Speaker, | was pleased to 
read recently that one of my constituents, 
Jeannie Diggs of Jacinto City, TX, has won 
the prestigious Thomas Jefferson Award 
which honors individuals in the greater Hous- 
ton area who demonstrate outstanding public 
service benefiting their local communities. 

Tomorrow, Jeannie and nine other recipi- 
ents will be presented with bronze medallions 
at the 13th annual KTRK-TV awards break- 
fast. All the recipients will appear on channel 
13’s “Good Morning Houston” show tomor- 
row. 

have had the good fortune to know and 
work with Jeannie since | first entered Con- 
gress. Jeannie serves as director of Heritage 
Hall, a senior citizens community center in Ja- 
cinto City. it has been my pleasure to visit 

Hall and to talk with the seniors who 
participate in its many activities on numerous 
occasior 18. 

I've stopped by to discuss issues affecting 

senior citizens, I've dropped in to offer assist- 


She 
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who put together and distribute food boxes for 
needy area residents. 

Mr. Speaker, Jeannie is truly one of the 
“thousand points of light” that President Bush 
has spoken of: an individual dedicated to 
making her community better, her neighbors 
happier, through her own volunteer efforts. 
Jeannie is a remakable woman who has made 
a remarkable difference in the lives of a re- 
markable number of men and women. | hope 
you will join me by taking this time to thank 
Jeannie Diggs of Jacinto City for her compas- 
sionate and caring work. 

Thank you, Mr. Speaker. 


WE DON’T NEED MORE TAXES 
TO BALANCE THE BUDGET 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DUNCAN. Mr. Speaker, the Federal def- 
icit continues to be of great concern, particu- 
larly as the Congress formulates the fiscal 
991 budget. 

As we engage in this process, | would refer 
my colleagues to an article in the April 30, 
1990, issue of National Review. Harvard Prof. 
Lawrence B. Lindsey confirms what the Presi- 
dent has said, that a tax increase is not nec- 


— 


Lindsey’s article and examine the facts for 
themselves. 
| insert the text of the article in the RECORD: 
No New Taxes—THE SURPLUS oF 99 
(By Lawrence B. Lindsey) 


True or false: To balance the budget in 
the 1990s we must either increase taxes or 
cut spending from current levels. 

The right answer is false.“ If you re- 
sponded “true,” however, I won't take off 
too many points. There is probably no more 
widespread myth about the U.S. budget 
system than the supposed need to raise 
taxes or cut spending. 

Let’s consider how the myth got started. 
We do have a budget deficit of some $160 
billion. For the Congress to balance the 
budget in a single year, it would have to 
enact some $160 billion in combined tax in- 
creases and spending cuts. Since most of our 
budget is “uncontrollable,” in that it is de- 
voted to defense, Social Security, Medicare, 
and interest on the debt, cutting $160 billion 
is impossible. So the pundits say we need a 
major tax increase as well. 

The fallacy in this analysis is that no re- 
sponsible economist would suggest that the 
United States try to reduce its budget by 
$160 billion in a single year. The result 
would almost inevitably be a very sharp re- 
cession, or even a depression, as the govern- 
ment desperately sucked spending power 
out of the economy. Most sensible people 
favor narrowing the gap by $30 to $40 bil- 
lion per year, ridding ourselves of the deficit 
over four or five years. That requires nei- 
ther raising taxes nor reducing spending 
below current levels, for the current tax 
code will automatically provide $75 to $80 
billion more in income-tax revenue each 
year for so long as economic growth contin- 
ues at its current rate. With an automatic 
$300-billion revenue increase already sched- 
uled for the next four years, we could in- 
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crease spending by $140 billion (roughly 
enough to keep up with inflation) and still 
bring the deficit down to zero in just four 


years. 

The Congress does not need to raise taxes 
because taxes are going up anyway. There is 
no voodoo involved. Both real growth in the 
economy and continued inflation effectively 
increase average tax rates and tax revenues 
over time. In the 1960s Keynesians called 
this effect a fiscal drag” or a “fiscal divi- 
dend,” depending on whether they were ad- 
vocating more stimulus or arguing that such 
stimulus was largely self-financing. Table 1 
summarizes this relationship for each of the 
major types of taxes the government col- 
lects, in each case showing the effect on tax 
revenue of a 1 per cent increase in the 
economy’s real output as well as 1 per cent 
inflation. 


TABLE 1.—TAX REVENUE AND THE ECONOMY 


1 Estimate from Budget of the United States Government fiscal 1990 
for fiscal year 1989. * 


BRACKET CREEP 


Start with the personal income tax. We 
are all aware of the phenomenon known as 
bracket creep, by which inflation pushes us 
into higher tax brackets without our real 
income increasing. The indexing provisions 
of the Economic Recovery Tax Act of 1981 
(ERTA) curbed this highly destructive prac- 
tice. With indexing, if both your income and 
prices rise 1 per cent, your tax payments— 
not your tax rate—will also rise 1 per cent, 
and taxes will take the same percentage of 
your income as before. As a general rule, 
therefore, 1 per cent inflation will cause 
personal-income-tax revenue to rise only 1 
per cent. But because not all parts of the 
income tax are fully indexed, tax revenues 
do rise slightly faster than inflation. 

Of more importance is what happens 
when you get a real raise, not just an infla- 
tionary increase. Since indexing does not 
apply to changes in real income, you may be 
pushed into a higher tax bracket when your 
income rises. Even if your tax bracket does 
not change, your tax payments will go up 
because you will be paying on a larger 
income. Moreover, your average tax rate 
will rise because a smaller part of your 
income will be protected by basic exemp- 
tions and deductions. 

Consider the case of a four-person family 
earning $30,000 in 1989. It is allowed an ex- 
emption of $2,000 for each person plus a 
standard deduction of $5,000, for a total of 
$13,000. Its taxable income is then $17,000. 
The tax rate on taxable income up to 
$31,000 is 15 per cent, so this family pays a 
tax of $2,550, which is 8.5 per cent of its 
total income, for an average tax rate of 8.5 
per cent. Now assume the family’s real 
income increases by 10 per cent, to $33,000. 
Its deductions are unchanged, so its taxable 
income rises to $20,000. The tax on $20,000, 
at the standard 15 per cent rate, is $3,000. 
The family’s tax payments rise 17.6 per cent 
($450 on top of $2,550) though the family’s 
income went up only 10 per cent. On aver- 
age, every 1 per cent rise in the family’s 
income caused a 1.76 per cent rise in its tax 
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payments. The family’s average tax rate 
rose from 8.6 per cent to slightly more than 
9 per cent. This increase occurred even 
though the family remained in the same 15 
per cent tax bracket. A greater fraction of 
the family’s income was taxed at the 15 per 
cent rate, and a smaller percentage at the 
zero rate. Note that this is not a case of 
bracket creep, in which inflation increases 
the rate applied to the same real income: 
this family is paying a higher average rate 
because it really is making more money. 
This is fundamental to any progressive tax 
code. The family is still better off. 

If everyone in the United States got a 10 
per cent raise, tax revenues would rise about 
15 per cent. Ordinarily this would imply 
that every 1 per cent of real growth would 
produce about 1.5 per cent extra revenue. 
But not all real economic growth can be at- 
tributed to salary increases for those cur- 
rently working; about one-third is due to 
new workers joining the labor force. New 
workers add to tax revenues, but they do 
not produce the same average increase per 
point of economic growth that occurs when 
existing workers get higher wages. The 
actual average effect is thus about 1.3 to 1.4 
per cent extra tax revenue per point of eco- 
nomic growth. 


INTO THE PIPELINE 


Corporate income-tax revenues also rise 
much faster than the economy, as long as 
the economy is expanding. Corporations pay 
a flat tax rate, and so are not subject to 
bracket creep. But corporate taxes are in- 
creased both by inflation and by real 
growth because of the way that the tax 
system defines corporate profits. 

Imagine the production process as a giant 
pipeline: raw materials, labor, and capital 
enter one end, and finished products come 
out the other. Corporate profits are the dif- 
ference in value between what goes into the 
pipeline and what comes out, or the differ- 
ence between costs and final sales. When 
the economy slows down, fewer finished 
products are purchased and items build up 
in the pipeline, a process known as invento- 
ry accumulation. Corporations thus incur 
the costs of producing the inventory with- 
out having any final sales, and corporate 
profits fall. 

When, on the other hand, the economy 
speeds up, existing items in the pipeline, al- 
ready largely paid for, are ready to move. 
Final sales increase faster than input costs, 
and corporate profits rise quickly. 

This “pipeline effect” is most dramatic at 
turning points in the economy. When the 
economy turns up or down, corporate prof- 
its can easily change as much as 3 to 5 per 
cent for every 1 per cent change in the econ- 
omy. As business expansion continues, the 
ratio drops to about 1.4 points of corporate 
profit for every point of economic growth. 
Eventually, rising demand for products can 
be met only by new investment: the pipeline 
itself must be expanded in order to accom- 
modate the greater flow of products. This is 
where the tax system plays a part. Suppose 
a business invests in expanding the capacity 
of its pipeline by 10 per cent. We might 
expect sales, profits, and costs, including 
capital costs, to rise together in proportion 
and the capital costs of a 10 per cent larger 
pipeline also to be 10 per cent higher. But 
the tax system does not allow corporations 
to deduct the capital costs of the bigger 
pipeline immediately; these added costs 
must be depreciated over many years. Be- 
cause the costs of the expansion cannot be 
fully counted, profits appear to rise much 
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more quickly than economic activity ex- 
pands. Thus corporate profits, and there- 
fore corporate taxes, increase more than 
point for point with economic activity 
during periods of real economic growth. 

Inflation has a similar effect. Again, con- 
sider the goods moving through the pipe- 
line. During periods of inflation, the value 
of the inventory in the pipeline rises with 
the general price level. The corporation 
does not really gain, because the cost of re- 
placing the materials at the beginning of 
the pipeline also rises. But the tax system 
views the rising value of inventory as a 
source of corporate profit. This is particu- 
larly true for corporations that use the first- 
in-first-out (FIFO) method of accounting, 
under which the cost of products is based on 
the original cost of materials. 

The tax system also fails to take into ac- 
count the effect of inflation on the capital 
costs of the pipeline itself. When inflation is 
high, the depreciation allowances for the 
cost of the pipeline are far lower than the 
cost of actually replacing the pipeline at in- 
flated prices. The result, since corporations 
cannot fully deduct the true capital costs of 
production from their profits, is an artificial 
rise in both profits and taxes. All these fac- 
tors combine to increase corporate tax pay- 
ments about 1.4 per cent for every 1 per 
cent increase in the price level. (That 1.4 is 
a conservative estimate; for the expansions 
of 1965-9 and 1982-5, the actual figures 
were 1.6 and almost 1.9.) 

Social Security tax payments tend to rise 
point for point with both real economic ac- 
tivity and inflation, because they are in- 
dexed to the price level and have a propor- 
tional rather than progressive rate struc- 
ture. Unless social-insurance tax rates 
change, these revenues will continue to 
grow almost exactly as fast as the economy. 

Excise taxes, such as those on gasoline, al- 
cohol, and cigarettes, included in “Other” in 
the table above, are generally levied on a 
“cents per unit” basis, and so are totally un- 
responsive to inflation. Sales of goods taxed 
in this way tend to increase more slowly 
than the expansion rate of the economy. As 
a result, revenue from these sources does 
not rise as fast as overall economic activity. 
Altogether, however, tax revenues will grow 
significantly faster than the economy, and 
this rapid expansion will balance the federal 
budget if we are at all sensible about spend- 
ing. The only question is how fast we can 
expect the economy to grow. 

Long-term economic projections are 
chancy, but let us consider two possibilities. 
The long-term growth of the U.S. economy 
since the end of World War II, averaging 
out recessions and expansions, has been 3.2 
per cent year. Though there is no reason to 
expect that we will do better in the future, 
there is also no reason to expect that we 
will do worse. We might reasonably project 
an average growth of 3.2 per cent over the 
next twenty years. If we limit our base to 
more recent years, say from 1981—the peak 
of the last business cycle—through 1986, 
which includes the deepest recession we 
have experienced since the Great Depres- 
sion, we get an average growth in the econo- 
my of only 2.7 per cent per year. Projecting 
that figure forward would produce what we 
might call the bearish long-term forecast. 
The table on this page shows what would 
happen to revenues with these rates of 
growth over the next twenty years, assum- 
ing inflation continues at the average rate 
of the past several years, or about 4 per 
cent. In both cases, revenues grow quickly 
over time, and an increase of just 0.5 per 
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cent in average real growth adds $530 billion 
per year by the twentieth year. This is an 
important indication of just now sensitive 
the U.S. budget is to continued economic 
growth. 

To reduce the deficit we do not need to 
cut spending. But we must show some self- 
control. After all, the Congress could spend 
every penny collected in revenue and then 
some. To illustrate the long-term budget 
needs of the country, the “spending” 
column in table 2 employes a five-year 
“flexible freeze” such as President Bush 
championed during this campaign. The 
flexible freeze limits spending growth to the 
level of inflation for five years, then allows 
real program growth of 2 per cent per year. 
Thus, program spending rises at a 4.0 per 
cent annual rate through 1994 and at a 6.1 
per cent annual rate thereafter. We assume 
the interest rate on the national debt, 
which cannot be frozen, will be about 7.6 
per cent annually (that was the average rate 
of interest paid on outstanding publicly held 
debt during 1989, according to the 1990 Fed- 
eral Budget). 


TABLE 2.—LONG-TERM FORECAST 
{In billions of dolars] 


slow growth) or a $40-billion surplus (with 
average growth). After 1994, a large surplus 
arises and begins to grow even though 
spending is allowed to grow faster than in- 
flation. By 2004 we will be showing annual 
surpluses of roughly $800 billion and will 
have paid off the existing national debt. 

Of course, this will not happen. Given 
such enormous revenues, the Congress will 
try to increase spending. Assuming the 
freeze holds until 1994, both spending and 
taxes will be 19.5 per cent of GNP in that 
year. Over the next 15 years, taxes would 
automatically grow to between 22.3 and 22.9 
per cent of GNP. The Congress could drasti- 
cally increase the size of government and 
the government’s share of the economy if it 
appropriated all of the extra tax revenue 
for that purpose. 

Instead, the country should insist on a 
series of tax cuts in the latter part of the 
1990s. The $300-billion surplus forecast for 
1999 would easily finance a 15 per cent re- 
duction in tax rates across the board. If the 
entire surplus were applied to reducing the 
income-tax rates in the current code, the 
bottom rate would be reduced from 15 per 
cent to 10 per cent and the top rate reduced 
from 28 per cent to 20 per cent. Form 2000, 
the personal-income-tax code I have pro- 
posed [cf. “On the Right,” April 16], is de- 
signed to produce roughly the same amount 
of revenue as the current code. So if in the 
early 1990s we adopted Form 2000 with its 
single rate of 19 per cent, we would be able 
to reduce that rate even further in the late 
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1990s. Assuming we control spending for the 
next five years, the country will be able to 
afford substantial tax relief by the end of 
the century. 


NO SLEIGHT OF HAND 


All of this may seem magical given the 
headlines about the government’s current 
fiscal crisis. Yet these calculations do not 
assume any behavioral changes on the part 
of the public, or any sharp drop in interest 
rates, or any unusual rate of economic 
growth. The only magic involved is the 
magic of normal economic growth com- 
pounded year after year, coupled with per- 
manent restraint on the growth of govern- 
ment spending. 

Present-day pundits, stuck in their static 
analysis of a single year’s budget, never cal- 
culate the effect of revenue growth on the 
prospects for the U.S. budget. hence the 
persistent calls for tax increases. But tax in- 
creases would tend to slow the rate of eco- 
nomic growth and reduce future revenue 
growth. Much better to keep taxes at cur- 
rent rates—or lower them—and assure con- 
tinued economic growth not only for the 
Treasury but for all Americans. 


FISCAL YEAR 1991 BUDGET 
RESOLUTION 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. DICKS. Mr. Speaker, | reluctantly sup- 
ported the budget resolution approved by the 
House on May 1. | did so in recognition of the 
need to let the process proceed and to allow 
the Congress to complete its work in a timely 
manner this year. | have the greatest respect 
for the chairman of the committee, the gentle- 
man from California, Mr. PANETTA. | know the 
difficult task he faced in trying to craft a reso- 
lution that can meet Gramm-Rudman targets 
in a balanced manner and still secure suffi- 
cient support to pass the House. 

| also recognize that the House budget res- 
olution is only the first step in the process. We 
will have to reconcile differences with the 
Senate. And at some point, we will have to 
reach an accommodation with the President 
that will allow him to sign appropriations bills 
and to avoid the reckless slashing of seques- 
tration. 

am convinced that the budget authority 
level included in the resolution for national de- 
fense, as reported, is too low in light of the 
uncertainty that continues in the world. It is 


But | expect that given political realities, that 
the figure will be adjusted upward by the ti 
the process is completed. 

The resolution adopted by the 
$32.8 billion below the baseline level for de- 
fense budget authority, or about 10.4 percent. 
If it is not adjusted later in the 


trends do not continue. It will also require 


why | have proposed legislation, H.R. 4383, 
that would establish an independent commis- 
sion to work over a 5-year period to initially 
define, and then refine such a strategy to 
serve us well into the next century. But for 
now we have to deal as best we can, and our 
objective ought to be to foreclose as few op- 
tions as possible. 

The Defense has provided a 


fiscal year 1990. F-16 production would be re- 
duced. National Guard and Reserve procure- 
ment would be cut by $500 million. And the 
Patriot missile, the SRAM-T, JSTARS and 


fense. But when those of us who have to 


approved the administration figure. But 
threshold of pain under the budget resolution, 
as reported, would be excruciating. 

Instability is, if anything, increasing in the 


that military influence on Gorbachev is grow- 
ing as the price for acting in the role of do- 
mestic enforcer. All this is taking place at a 
time when 11,000 Soviet nuclear weapons 
remain targeted on this country. 

While remarkable progress has been made 
in Eastern Europe and | agree that the 
Warsaw Pact is no longer a viable military or- 
ganization, these nations have a long way to 
go before they are stable, economically strong 
democracies. Romania and Yugoslavia have 
particular potential to become powderkegs 
that could reignite world tensions. 

At the same time, | agree that the adminis- 
tration budget does not fully reflect the 
changes that have taken place in the Warsaw 
Pact, nor the need to strike a proper balance 
in meeting the painful budget realities of 
Gramm-Rudman. We can make cuts in the 
administration request. For this reason | 
sought the opportunity to offer an amendment 
to increase the defense function budget au- 
thority by $6 billion, to $289 billion. This would 
still be $17.8 billion below CBO baseline. | 
expect that the final figure will be close to this 
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number once the process is completed. | did 
not seek to alter the outlay figure, but my 
amendment would still have produced a ratio 
of budget authority to outlay cuts in excess of 
2 to 1 in recognition to the need to take steps 
to begin a reasoned decline in defense spend- 
ing in the coming years. 

However, my amendment was not made in 


based on viewing the world through rose 
colored glasses. The proper answer to the 
question of, is the cold war over,” is not yes 
or no. It is we hope so, but we don't know yet. 
This wait and see attitude is reflected by the 
American public. In January a CBS-New York 
Times poll indicated that 48 percent of those 


thought it should decrease. There were even 
13 percent who wanted it to increase. A 
Gallup poll conducted at the same time 
showed that only 7 percent of the public sup- 
ported immediate cuts in defense while 78 
percent wanted to wait and see. 

| intend to work with the leadership of both 
the House and the Budget Committee as the 
process proceeds to produce a final budget 
that will relfect a balanced package that will 
include significant and rational cuts in defense 
spending rather than drastic slashing. 


S. 2533, FAA CIVIL PENALTY 
DEMONSTRATION PROGRAM 


HON. DENNY SMITH 


OF OREGON 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 

Mr. DENNY SMITH. Mr. Speaker, while | ac- 
knowledged that the civil penalty program ad- 
dresses important needs of the FAA, | still 
have some serious reservations about the fair- 
ness of the program. 

Under this program, the FAA acts as both 
prosecutor and judge. This raises the very real 
possibility of conflict of interest. 

The system also places a heavy burden on 
our Nation’s airmen. Airmen that face punish- 
ment at the hands of the FAA. This adds fur- 
ther disincentives to remain in general avia- 
tion, at a time when we are already suffering 
from a shortage of qualified personnel. 

As we extend this program, we should use 
this extra time to hold hearings on the con- 
cerns raised by many in the aviation industry. 
While | do not mean to belittle the steps taken 
by the Administrator to make FAA civil infrac- 
tion enforcement efforts more responsive, we 
cannot rely on his good will alone. There must 
be an independent appeal process to protect 
the rights of airmen. | look forward to using 
these hearings to rectify this serious situation. 
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PRAISED BY 
COLUMNIST 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. ESPY. Mr. Speaker, on April 8, 1990, a 
column was published in Mississippi's largest 


WHITTEN. The columnist, Mac Gordon, was 
right on target when the wrote: 

If ever there were a political figure about 
whom you could honestly say, “he serves 
the people,” it is the opinion here that U.S. 
Representative Jamie L. WHITTEN of 
Charleston fits that description. 


It’s also the opinion of this E 

Throughout the Magnolia State, we, Missis- 
sippians, have benefited from the hard work 
of Chairman WHITTEN. From Yellow Creek, to 
Stoneville, to Vicksburg to Jackson and on 
down to the gulf coast, Chairman WHITTEN'S 
concern and determination have benefited all 
of us. | would like to insert into the RECORD 
some of Mr. Gordon's insights into Chairman 
WHITTEN’S mark on Mississippi. 

The following are portions of Mr. Gordon's 
column: 


Whitten is elected by the residents of Mis- 
sissippi’s First Congressional District, an 
area of Northeast Mississippi that is bound- 
ed by the Tennessee and Alabama lines to 
the north and east, zigzags, along fringes of 
the Delta flatland on its western side and 
falls as far southward as Choctaw County. 
His geographical district aside, rest assured 
that in his own mind, Jamie Whitten’s con- 
stituency” includes all Mississippians, espe- 
cially those involved in any form or fashion 
with agriculture, 

You don’t have to reside and work in 
Leland alongside fertile Deer Creek farm- 
lands and in the shadows of one of this 
country’s foremost agricultural research fa- 
cilities to understand the value, importance 
and influence of Jamie Whitten on the state 
and national farm scene, but it sure helps. 

Last week at Stoneville, where some of 
this state’s best and brightest gather each 
morning to conduct the highest scientific 
levels of ag research, another top official 
came from Washington's Department of Ag- 
riculture to view the proceedings of this 
unique Mississippi think tank located in 
what many call “Jamie Whittenland.” They 
do this from time to time, bureaucrats and 
politicans alike, to see what’s new in the re- 
search fields just outside Leland. 

This time it was Charles E. Hess, an assist- 
ant secretary of agriculture who is responsi- 
ble for general supervision of the USDA’s 
Agricultural Research Service, Hess toured 
private and public research units in the 
area, helped a press conference with local 
reporters and briefed scientists on what's 
ahead in new research programs and the 
chances for their funding. He made sure 
that Whitten’s name got mentioned several 
times in his presentations. No one had to 
ask afterward just who it is in Congress that 
is considered agriculture and ag research’s 
“best friend.” 

It didn’t hurt matters any that a large 
part of Hess’s time was spent in the “Jamie 
Whitten Delta State Research Center” at 
Stoneville where USDA-ARS laboratory re- 
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search projects take place. And of course, 
there was the requisite group photo of Hess 
and local and state research leaders in front 
of the bronze Whitten bust in the lobby of 
the building—one of the few federal edifices 
named in honor of a still-serving congress- 
man. 

All of that may sound like puff, but truth 
is that the five-story research building, the 
bust and all the talk of gratitude for Con- 
gressman Whitten’s positive attitude toward 
agriculture are tangible signs of the rever- 
ence in which he is held in the farm belt. 

Work is presently under way in Washing- 
ton on a new Farm Bill, and when all the 
various discussions and requests near the 
action stage are over, it is likely that one 
member of Congress will wield far more in- 
fluence over the final measure’s language 
than anyone else in the decisions-making 
process. 

Jamie Whitten isn’t called “The Chair- 
man” for nothing. 


UNNECESSARY LUGGAGE ON A 
SPECIAL AND FOCUSED BILL 


HON. AMO HOUGHTON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. HOUGHTON. Mr. Speaker, the House 


nongermane issues—the very issues illustrat- 
ed by this bill. 

| have not met a man or woman in the 
House who thinks privately that huge grab bag 
bills constitute a responsible way to handle 
taxpayer money. There is no way to separate 
the good from the bad. My resolution would 
bills 
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TO CALDWELL 
COUNTY (KY) HIGH SCHOOL 
STUDENTS 


HON. CARROLL HUBBARD, JR. 
IN THE are cap SR PE 


Thursday, May 3, 1990 
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and responsibility fo the citizens in a democra- 


cy. 
| am very proud of these students and their 
achievements, | salute their efforts, along with 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 


Mr. McMILLEN of Maryland. Mr. Speaker, | 
rise today to recognize a tradition of excel- 


commend Maryland and the 
people who have built this community and 
school, and wish them the best for the next 
25 years. 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. STARK. Mr. Speaker, | rise today to in- 


poverty level by January 1, 1993. 
erage Act of 1990 would require State Medic- 


quired States to buy Medicare coverage for all 
poor elderly and disabled individuals. This pro- 
vision, intended to provide substantial protec- 
j beneficiaries, 


repealed. 
This Medicare buy-in provision of Public 


with incomes below the Federal poverty level. 


While the buy-in provision offers consider- 
able protection for low-income beneficiaries, it 
does not help pay for benefits—such as pre- 
scription drugs—that are not covered by the 
Medicare Program. 

As a result, individuals who qualify for the 
new buy-in provision typically lack coverage 
for outpatient prescription drugs and must pay 
for their drugs out-of-pocket. 

With passage of its companion bill H.R. 
4034, this bill would assure that all Medicare 
beneficiaries with incomes up to 133 percent 
of the Federal poverty level are eligible for 
prescription drug coverage offered by State 
Medicaid programs to other title XIX benefici- 
aries. 
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Lack of prescription drug coverage is of par- 
ticular concern for low-income seniors—espe- 
cially those with multiple chronic conditions— 
who spend a substantial portion of their 
income for life saving medications. 

According to the Department of Health and 
Human Services’ [DHHS] May 1989 Report to 

, “Expenses Incurred by Medicare 


beneficiary: 

Medicare beneficiaries living under the Fed- 
eral poverty level used more prescription 
drugs than individuals in higher income 
groups; 

Medicare beneficiaries living under the Fed- 
eral poverty level spend 14 percent more than 
the average Medicare beneficiary for prescrip- 
tion drugs; and 

More than 12.4 percent of Medicare benefi- 
ciaries below the poverty line had expendi- 
tures in excess of $700. 

The DHHS Report, based upon data from 
the National Medical Expenditure Study, found 
that Medicare beneficiaries with Medicaid cov- 
erage obtained more prescription drugs than 
those with only Medicare coverage. This find- 
ing supports the value of the proposed expan- 
sion of Medicaid prescription drug benefits to 
this population. 

Among the severely disabled elderly, the fi- 
nancial burden of prescription drug coverage 
is even more alarming. According to a report 
issued by the Urban Institute, “Severely Dis- 
abled Elderly Persons With Financially Cata- 
strophic Health Care Expenses,” based upon 
data from the National Long-Term Care Chan- 
neling Demonstration project, out-of-pocket 
prescription drug expenses are icp 
burdensome for lower-income severely dis- 
abled elderly persons. 

The Urban Institute report found that pre- 
scription costs accounted for over 56 percent 
of out-of-pocket expenses for severely dis- 
abled senior citizens. 

Severely disabled individuals below the pov- 
erty level, with prescription drug expenses, 
spent on average 66 percent of their income 
out-of-pocket for their medical care. This com- 
pares to 40 percent spent by severely dis- 
abled individuals above the Federal poverty 
level. 

Mr. Speaker, with the rising cost of prescrip- 
tion drugs and the lack of drug coverage 
under the Medicare program, this bill would 
provide substantial assistance to the most vul- 
nerable senior citizens living below or near the 
Federal poverty level. 

| urge my colleagues to join in support of 
this bill to extend Medicaid prescription drug 
benefits to all lower-income Medicare benefici- 
aries. 


TRIBUTE TO JOHN M. “MAC” 
AICHELE 


HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. GEKAS. Mr. Speaker, | rise to ask my 
colleagues to join me in recognizing a Penn- 
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sylvanian whose accomplishments and contri- 
butions to the community are indeed exempla- 


ry. 

John M. “Mac” Aichele is an example of 
the spirit of community service. He is retired 
president and former chairman of the board of 
the Milton S. Hershey School in beautiful Her- 
shey, PA. This school was founded to provide 
a home and academic training to orphaned 
boys. The tradition of dedication to others has 
continued through the years as countless 
boys and more recently, giris, have been edu- 
cated on the school's sprawling campus. 

In addition to overseeing the education of 
his students, Mac has been involved with a 
long list of organizations, including the Harris- 
burg Community Threatre, the Hershey Sym- 
phony Orchestra Association, the M.S. Her- 
shey Foundation, and the Dauphin County 
Mental Health / Mental Retardation Board. He 
currently serves as treasurer of the Mental 
Health Association of Cumberland, Dauphin, 
and Perry Counties, and on the boards of the 
Boy Scouts of America, Family and Children’s 
Service, and Ronald McDonald House. 

Clearly, Mr. Speaker, Mac is one of the 
“points of light’ on which our Nation de- 
pends. His selflessness represents the very 
vest that we can be. On behalf of my constitu- 
ents, | thank him for his work. 


CONTINUED UNITED STATES 
ECONOMIC SUPPORT FOR 
NICARAGUA DEPENDS ON ALL 
PARTIES’ COMPLIANCE WITH 
PEACE ACCORDS 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. COLEMAN of Texas. Mr. Speaker, as a 
member of the House Appropriations Subcom- 
mittee on Foreign Operations and Export Fi- 
nancing, which has jurisdiction over United 
States foreign military and economic assist- 
ance, | rise to bring to the attention of my col- 
leagues an extremely serious situation that is 
developing in Nicaragua today: The very real 
threat from the right and the left to the newly 
elected government of Violetta Chamorro. 

The outgoing Sandinista government and 
the Chamorro administration have successfully 
completed the transfer of power and are pre- 
pared to go forward in a normal political rela- 
tionship under a democracy, of government 
and opposition under the law. While | person- 
ally found much of the Sandinista legacy to be 
distasteful and repressive, the Bush adminis- 
tration certified that election to be fair and 
open, and as a result the Sandinista Party has 
finally achieved a measure of electoral legit- 
macy. At this time, however, the disarmament 
and demobilization of the contras are essen- 
tial to peace and stability in Nicaragua. 

Arrangements for this demobilization have 
been made to take place under the supervi- 
sion of the United Nations and Cardinal 


Agreement, which was a follow-on to the origi- 
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It was upon all these premises that the 
House of Representatives voted recently to 
oe ee es 
nomic assistance. So it is all the more alarm- 
ing to learn that Contra ant nava 
discussing publicly the possibility of 
back on their word. There are indications that 


ras as well as of former Contra leaders leav- 
ing the United States and returning to the field 
in Ni 

At the same time, the United States should 


ment, as well as having handed out enormous 
raises to party workers in the Government bu- 
reaucracy. While it is imperative that the Con- 
tras disband and demobilize, it is equally criti- 
cal that the Sandinistas continue to relinquish 
control of the army and behave responsibly as 
the transition to democracy takes place, and 
that includes an end to the threats of staging 
strikes that would cripple the economy. 
Mr. Speaker, | want to send the 


fully expects the letter and the spirit of the 
Toncontin Agreement to be upheld. We are 
„FF 


surely threaten all United States assistance to 


United States assistance to Nicaragua if the 
Contra demobilization does not take place on 
schedule and if the Toncontin Agreement is 
A 

it is the stated and formal 
6ʒf!! aes: te OA toe soe 
ernment of Violetta Chamorro. This govern- 
ment is under heavy pressure from all sides. 
We must let all parties concerned know that 
the $300 million in U.S. aid in this fiscal year 
and possible additional aid in the next de- 
upholding of the Toncontin 
Agreement and the prompt and complete de- 
mobilization of the Contras. Anything less will 

to be a breach of enormous 
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TRIBUTE TO WALLY PIEKARSKI 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 

Mr. LIPINSKI. Mr. Speaker, | would like to 
take this opportunity to recognize the out- 
standing contributions of Wally Piekarski to 
the Chicago community. On June 1, 1990, Mr. 
Piekarski will be honored by the Chicago Park 
District for his 35 years of dedicated service. 

Mr. Piekarski started as a physical instructor 
with the Chicago Park District in 1955. He 
then emerged as a leader and initiator of a va- 
riety of athletic programs for the city’s youth. 
Some of these provided athletic 
programs to children who would normally not 
have these opportunities. 

He also worked for the Park District as play- 
ground supervisor and was later recognized 
for his extraordinary organizational skills. He 
was soon appointed tennis director and distin- 
guished himself by arranging for Chicago to 
host, for the first time, the National Public 
Parks Tennis Championships in 1969. The 
success and excellence of this event brought 
the championships back to Chicago to host 
the 50th anniversary of the tournament in 
1976. 

In recognition of his accomplishments for 
organizing these tournaments, Mr. Piekarski 
received the Tennis Director of the Year 
Award in 1976 by the Chicago District Tennis 
Association and the Service Award in Tennis 
in 1983, which was presented by Billie Jean 
King. His exemplary contributions to Chicago's 


CIATION OF WORLD WAR II 


HON. JOSEPH E. BRENNAN 
OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 


Mr. BRENNAN. Mr. Speaker, it is with great 
pleasure that | rise today to honor the 103rd 
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THE FOSTER GRANDPARENT 
PROGRAM OF ENTERPRISE, AL 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. DICKINSON. Mr. Speaker, the year 


District of Alabama since 1981. 


HELP STAMP OUT BREAST 
CANCER 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 


Mrs. BOXER. Mr. Speaker, over 40,000 
women died last year as a result of breast 
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or breast x rays to reducing the cancer death 
rate. 

The American Medical Association, the 
American Cancer Society, and the National 
Cancer Institute recommend that asymptomat- 
ic women between the ages of 40 and 49 un- 
dergo an annual clinical breast examination by 
their doctor, and mammograms every 2 years. 
Beginning at age 50, both clinical examina- 
tions and mammograms should be performed 
yearly 


In addition, women of all ages should exam- 
ine themselves for lumps a day or two after 
menstruation, keeping in mind that 8 out of 10 
lumps are benign. Nonetheless, women 
should report anything suspicious to their 

Unfortunately, the majority of women do not 
comply with these life saving measures. Only 
an estimated 15 to 40 percent of women ex- 
amine their own breasts each month, and 
compliance with mammographies is only 15 
percent among women of all ages. 

| am here to tell the women of this Nation 
that mammography screening is painless, and 
delivers less radiation than a mouth x ray. If 
every woman at risk in this country had a 
mammogram, then the breast cancer death 
rate could be reduced by 30 percent, and 
what a monumental improvement that would 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. TALLON. Mr. Speaker, May is “Better 
Speech and Hearing Month,” a time for all 
Americans to appreciate the ability to commu- 
nicate, as well as time to reach out to those 
who cannot. 

The Pee Dee Speech and Hearing Center is 
a nonprofit organization committed to this 
ideal throughout the year. The Sixth District is 
fortunate to have the services of this center 
which provides audiology, speech pathology, 
and language services, regardless of ability to 


pay. 

Associated with the United Way, the center 
is the only nonprofit speech and hearing orga- 
nization accredited in South Carolina. In fact, 
it was the very first facility of any kind to be 
accredited in South Carolina. 

More than 24 million Americans must live 
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ADMINISTRATION EXPORT CON- 
TROL PROPOSAL IS A TROJAN 
HORSE 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 
Mr. WYDEN. Mr. Speaker, | am concerned 
released 


level of technology, a processing data rate 
[PDR] of 275 megabits per second [mps], 
while computers up to the China green line, a 
PDR of 550 mps, destined for civilian uses will 
get favorable licensing treatment. 

At least one major U.S. computer company 


Europe under certain conditions. This defies 
reality when you can put a more powerful 
desktop computer in the back of a truck and 
drive it through what used to be the Berlin 
Wall. 

Similarly, the administration's proposal to 


The current standard for Western Europe is 
565 megabits. The administration proposal will 
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militarily critical arrays of design and manufac- 
turing know-how. | think we should look at this 
concept during consideration of legislation to 
reauthorize the Export Administration Act 
when it reaches the floor later this year. 


STATE DEPENDENT CARE DE- 
VELOPMENT AMENDMENTS OF 
1990 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. TAUKE. Mr. Speaker, today, | am intro- 
ducing the “State Dependent Care Develop- 
ment Amendments of 1990“ upon request of 
President Bush. 


services. Currently 40 percent of the funds 
must be used for resource and referral for all 
types of dependent care services ranging 
from child care to elder care. The 


employment, 
churches, family child care providers, 


BUDGET RESOLUTION, 1991 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 3, 1990 
Mr. FEIGHAN. Mr. Speaker, on Tuesday, 
May 1, the House of R i 
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budget resolution for fiscal year 1991. This 
resolution sets sound priorities, makes tough 
choices, and puts America back on the right 
track. 


| voted for the budget resolution for several 
reasons but first and foremost because of the 
significant deficit reduction that would be 
achieved. House Concurrent Resolution 310 
calls for $36 billion in real cuts and meets this 
year’s Gramm-Rudman target of $64 billion. 
This type of pay-a-you-go approach would re- 
store fiscal sanity to the Federal budget. 
Though | believe we must make deeper cuts, 
House Concurrent Resolution 310 is a good 
first step. 

In addition, this resolution returns fiscal hon- 
esty to the Federal budget process as it 
begins to move the Social Security trust fund 
off budget where it belongs. By 1995, House 
Concurrent Resolution 310 would balance the 
Federal budget without raiding the trust fund 
a big victory for America’s seniors. 

| am also proud to support a budget which 
takes into account the revolutionary changes 
throughout the world. These changes allow us 
to redirect our focus and begin to address na- 
tional security issues here at home such as 
the budget deficit, the declining quality of 
America’s education system, the devastation 
of our environment, our inability to compete in 
the global marketplace, and our inability to 
end the drug crisis. 

In January, | was somewhat surprised with 


This budget’s priorities are right on the 
money. It provides $2.5 billion for education 


and compensatory education, ignoring 

cuts proposed in the Bush budget. The resolu- 

tion also increases our investment in Ameri- 

ca’s infrastructure, medical and scientific re- 
search, and environmental protection. 

At the same time, House Concurrent Reso- 


er we must get to work on the agenda for the 
1990's. 


9450 
TRIBUTE TO ROSA PARKS 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 3, 1990 


Mr. HUGHES. Mr. Speaker, it is with great 
pleasure that | stand here today and pay trib- 
ute to a woman of unwavering conviction and 
remarkable courage. | salute the mother of 
the modern civil rights movement, Mrs. Rosa 
Parks, not only for her refusal to give up her 
bus seat on that December 1, 1955, but for 
her refusal to give up her vital role in the civil 
rights movement as it continues to be fought 
every day. Mrs. Parks said No“ to the dis- 
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crimination of blacks everywhere, and that 
stunning rejection of the status quo has since 
then contagiously affected millions of blacks 
and whites alike. 

Her example triggered the boycott of the 
Montgomery bus system, and involved a little 
known group led by the late Reverend Martin 
Luther King, Jr. Within a year, the Supreme 
Court outlawed the segregation of city buses 
in Montgomery and one of the first battles in 
the civil rights movement was won. Mrs. Parks 
may have lost her job as a result of demand- 
ing equal treatment, but she gained a calling 
instead. 

Mrs. Rosa Parks has been actively working 
to ensure the fair treatment of millions of 
blacks since even before that infamous day. 
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Born in Tuskegee, AL, but raised in Montgom- 
ery, Mrs. Parks worked as a youth adviser for 
the National Association for the Advancement 
of Colored People, and was affiliated with a 
number of other campaigns that sought to 
rectify racial injustices, including the Scotts- 
boro Boys case. She has aided my distin- 
guished colleague, Congressman JOHN CON- 
YERS, where she worked for 23 years. Today, 
though retired, she continues to serve others 
through the Rosa and Raymond Parks Insti- 
tute for Self-Development, established to pro- 
mote the advancement of youth. 

It is my privilege to be able to join with the 
Southern New Jersey Chapter of the National 
Conference of Christians and Jews as they 
honor Mrs. Parks on May 4, 1990. 


May 4, 1990 
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SENATE—Friday, May 4, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
Davin Pryor, a Senator from the 
State of Arkansas. 


PRAYER 


The PRESIDING OFFICER. To- 
day’s prayer will be offered by a guest 
Chaplain, the Reverend David Doyle, 
of the United Baptist Church of Con- 
cord, NH. 

The Reverend David Doyle offered 
the following prayer: 

Let us pray: 

Heavenly Father, it is with confi- 
dence that we approach You today on 
behalf of those who have been endued 
with the power of government. We ask 
that they might be given wisdom, for 
the task is delicate; that they might be 
given courage to withstand the pres- 
sure of political expediency; and that 
they might be given stamina for the 
task is unending. 

Thank You for the tasks that 
stretch us, that cause us to use all of 
our faculties, and that show us that 
we are more than we imagined. Such is 
the task that confronts our Senators. 

But as well, Lord, lest they become 
inflated with the responsibilities, lest 
they become too concerned with pleas- 
ing others, let them remember the 
needs of our whole country, let the 
call of statesmanship be upon them, 
and let the rewards of a job well done 
be theirs. 

We ask for Your favor to be be- 
stowed upon them as they exercise 
Your authority on Earth. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 4, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Davip Pryor, 
a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 10 a.m., with Senators permit- 
ted to speak therein for up to 5 min- 
utes each. 

At 10 this morning, the Senate re- 
sumes consideration of S. 135, the 
Hatch Act reform bill. Under the 
unanimous-consent agreement granted 
last night, Senator RoTH will be recog- 
nized to offer an amendment regard- 
ing caucuses. 

Once the debate is completed on 
that amendment, it will be laid aside 
in order for Senator Rorf to offer a 
second amendment regarding personal 
causes of action. The second Roth 
amendment also will be debated today. 
There will be no rollcall votes today. 
Any votes required relative to the two 
Roth amendments offered today will 
occur next Tuesday morning. 

The unanimous-consent agreement 
also provides that on Monday, when 
debate on the Hatch Act reform bill is 
resumed, the following Senators will 
be recognized to offer first-degree 
amendments: Senator DoLE to offer 
two amendments; then Senator ROTH 
and Senator Srmpson to offer amend- 
ments. The amendments offered 
during Monday’s session will be fully 
debated and any votes required rela- 
tive to those amendments will also be 
put off until Tuesday morning. 

Therefore, Mr. President, to summa- 
rize the schedule for today and 
Monday and Tuesday morning, there 
will de no rolleall votes today or 
Monday. Six amendments to the bill 
will be offered on today and Monday, 
and debate completed upon those 
before the close of business on 
Monday. 

Any rollcall votes relative to those 
six amendments will occur on Tuesday 


morning, beginning around 10 o’clock 
in the morning. Senators should be on 
notice that while there are no rollcall 
votes today or Monday, there will be 
several rollcall votes on Tuesday be- 
ginning around 10 a.m. 

Mr. President, it is my hope and in- 
tention that we will complete action 
on this bill next week, I hope in the 
early part of the week. Therefore, 
Senators should be on notice that the 
Senate will remain in session next 
week until we finish this bill, one way 
or the other, and it is possible that we 
could have lengthy evening sessions as 
we attempt to complete action on this 
bill. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. MITCHELL. Under the previous 
order, there will now be a period for 
the transaction of morning business, 
not to extend beyond the hour of 10 
a.m., with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

Mr. McCAIN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 


MANPOWER TRANSITION PLAN 


Mr. McCAIN. Mr. President, I rise 
today to address the need for a com- 
prehensive transition plan to protect 
the men and women in our Armed 
Forces. 

We now face the most urgent crisis 
in the way we treat our military per- 
sonnel since the days in which we car- 
ried out massive personnel cuts follow- 
ing World War II. During the next few 
years, we may have to force nearly 
half a million volunteers to leave mili- 
tary service, the vast majority against 
their will. Not since Lewis Johnson 
faced drastic cuts in the numbers of 
men and women in the military in 
1948 and threatened to completely dis- 
mantle the structure of the military, 
have we faced the reductions that we 
face today. 

The rumors of these cuts are already 
having a major impact on morale. 
Military men and women are bewil- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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dered and confused about their future 
careers. They know that the coming 
cuts in the all volunteer military are 
going to be extremely large, but they 
have no idea of how their lives and 
those of their families will be affected. 

These men and women are volun- 
teers. They joined to serve their coun- 
try. Most joined to make the military 
a career. We must act to protect them. 
We need to show them that we care. 
We need to show them that their serv- 
ice and sacrifices are appreciated by a 
grateful country. 

This is why I believe we must now 
address the need to protect the men 
and women of our volunteer military 
force. Our current system clearly does 
not provide the needed protection. It 
assumes that virtually all military per- 
sonnel will either leave military serv- 
ice at time of their own choosing, or 
retire with substantial benefits after 
making the military their career. It is 
not set up to deal with the reality that 
tens of thousands of fully qualified 
personnel will be forced to leave mili- 
tary service years before they planned 
to do so, and often with only limited 
warning. 

We need legislation that will take ac- 
count of this new reality. We need a 
transition plan that will provide im- 
proved separation pay, unemployment 
compensation, relocation, and out- 
placement services, priorities in Federal 
hiring, benefits under the GI bill, and 
medical insurance. We need to take 
urgent action to protect our men and 
women in the military services as we 
reduce our forces and defense budgets. 

THE NEED FOR URGENT ACTION 

The problems we face in protecting 
our service personnel could rise to 
crisis state at any moment. The Con- 
gress and the administration have al- 
ready failed to come to a timely agree- 
ment to reprogram funding for mili- 
tary manpower. I sincerely hope that 
the current debate over the supple- 
mental to this year’s budget will re- 
solve this issue without having to cut 
56,000 to 68,000 more men and women 
from the military services, and massive 
involuntary cuts in military strength. 
But we cannot rely on mere hope to 
solve this dilemma. 

Even if we get all the reprogram- 
ming we need for this year, we will 
still have to cut 75,000 to 125,000 men 
and women from the armed services 
next year, and possibly even more de- 
pending on the level of cuts in that de- 
fense budget. Over the next several 
years we can expect to see cuts of 
500,000 to 700,000 people from the 
armed services. 

I think we all recognize that these 
manpower cuts are necessary, and that 
additional manpower cuts may be nec- 
essary in future years. As I have previ- 
ously stated before this body, we must 
reduce our force levels and defense 
spending as fundamental changes in 
the threat and the roles and missions 
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of our forces change. But while we 
face the realities of our changing 
world, we must also be aware that 
dedicated and highly competent per- 
sonnel who are fully qualified to stay 
in the military, and who, at any other 
time would be promoted to higher 
ranks, will be cut from the military. 
We must make these manpower cuts 
with conscience and compassion. We 
must make a comprehensive effort to 
protect the men and women who will 
be forced to prematurely end their ca- 
reers. 

OUR RESPONSIBILITY TO THE MEN AND WOMEN 

IN OUR ALL VOLUNTEER FORCE STRUCTURE 

I cannot praise these men and 
women enough. For the last 17 years, 
the United States has successfully exe- 
cuted its global mission without a 
peacetime draft. It has done so only 
because we have asked a small fraction 
of our citizens to assume the risks and 
responsibilities of national defense, 
and we have built an all-volunteer 
force of men and women who planned 
to make the military their profession. 

It is thanks in large part to their 
dedication and sacrifice that we are 
now on the threshold of realizing the 
benefits of our defense of democratic 
ideals over the last 40 years. It is 
thanks to them, we see free govern- 
ments being formed in Eastern 
Europe, and the threat of a major war 
in Europe decreased to minimal levels. 
It is thanks to them, that we can now 
prudently reduce our own forces. 

I wish we could make such reduc- 
tions without forcing men and women 
out of military service. In fact, the De- 
partment of Defense has already indi- 
cated that it will make every effort to 
avoid cutting personnel who want to 
continue to serve their country. Each 
military service is planning to accom- 
modate as many reductions as possible 
through voluntary discharges, retire- 
ments, and end of obligated service 
discharges. 

It is clear, however, that such meas- 
ures will not be enough. The Army is 
already faced with an immediate need 
to cut manpower, a need that has been 
made more difficult because of the 
failure to authorize reprogramming 
into the manpower accounts of this 
year’s defense budget. It is forced to 
cut its end strength by at least 40,000 
this year. It will be forced to cut at 
least 75,000 more personnel next year, 
and the total could be as high as 
125,000. 

It is clear the U.S. Army will have to 
force large numbers of career soldiers 
out of the military. In fact, “riffed”— 
the military term for forcing men and 
women to leave military service in 
order to reduce force size—is already 
becoming a common term on USS. 
Army posts throughout the world. 

These forced cuts in personnel are 
provoking growing concern among 
both officers and enlisted ranks, and 
with good reason. The post Vietnam 
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cuts led to the confused and improper 
handling of thousands of personnel 
who had served their country in an 
unpopular war. Army personnel and 
their families have no clear guarantee 
that this neglect will not be repeated. 

It is not just the Army that will be 
affected. Military personnel in all 
branches of service will face manpow- 
er cuts. Even if we make conservative 
estimate of the coming cuts in defense 
spending, over the next 5 years the 
Navy will drop from 480,000 to 597,000. 
The Marine Corps will drop from 
160,000 to 197,000. The Air Force will 
drop from 428,000 to 571,000. 

Unless we provide these dedicated 
men and women with a comprehensive 
protection plan, uniformed personnel 
who are forced to leave the service will 
do so with few of the options and pro- 
tection available to those who retire or 
voluntarily leave the military. Tens of 
thousands of fully qualified personnel 
and their families from every State 
are going to be affected. 

Mr. President, we need to be able to 
deal with this situation in a way where 
every man and woman currently serv- 
ing in the U.S. Armed Forces can be 
certain that they will be properly pro- 
tected. Even under the worst condi- 
tions, we must do whatever we can to 
ensure that we will never repeat the 
mistakes we have made in previous 
personnel cuts. 

Our service men and women need to 
know that the personnel reductions 
are well thought out and well pro- 
grammed. It is important that those 
that we ask to leave understand why 
and how this reduction is being done. 
They need to be assured that they will 
not be forgotten in the rush to meet 
budget goals or reduce defense ex- 
penditures. 

A COMPREHENSIVE TRANSITION PLAN 

This is why I will soon submit legis- 
lation to create a comprehensive tran- 
sition plan to protect the personnel 
that will be forced out of the military 
services. This legislation sets forth 
specific proposals to improve separa- 
tion pay, unemployment compensa- 
tion, relocation services, outplacement 
services, benefit briefings and health 
care considerations, Montgomery GI 
bill enhancements, and other pro- 
grams that will assist those who are 
involuntarily separated. 

Let me summarize what my legisla- 
tion calls for in each of these areas: 

SEPARATION PAY 

First, in the case of separation pay, 
it is only available to officers at the 
present time. We need to ensure that 
it is available to career enlisted per- 
sonnel as well as career officers. 

My legislation will provide all service 
members, commissioned officers, war- 
rant officers, and enlisted, who are in- 
voluntarily but honorably discharged, 
separated or denied reenlistment with 
separation pay. 
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To be eligible, a service member 
must have served 7 years of continu- 
ous and honorable service. This legis- 
lation is consistent with the Depart- 
ment of Defense’s guidelines on sepa- 
ration pay as they exist today, mean- 
ing that the criteria to receive 100 per- 
cent of authorized separation pay will 
remain the same in my legislation as it 


Amounts based on January 1990 Pay Table. 


UNEMPLOYMENT COMPENSATION 

Mr. McCAIN. Mr. President, unem- 
ployment compensation now available 
to military personnel is different than 
that offered to other workers. This is 
not fair. Unemployment compensation 
should provide the same 26 weeks of 
compensation available to civilians, 
and should be available after 1 week. 
Currently, former military are eligible 
for only 13 weeks of compensation and 
have to wait 4 weeks before they 
become eligible to receive unemploy- 
ment compensation. 

This legislation will repeal UCX, 5 
U.S.C. 852100). 

RELOCATION SERVICES 

Third, relocation services are needed 
to help former military personnel as- 
similate into a new community. Those 
who are involuntarily separated will 
be authorized permissive temporary 
duty and leave in order to visit areas 
where they may wish to relocate. 

In addition, the program will provide 
departing service members with infor- 
mation as available about the area 
where they are considering relocating. 

OUTPLACEMENT SERVICES 

Under this legislation, the Depart- 
ment of Defense would provide job 
search and job referral services to 
those released from active duty and 
who are eligible for severance pay. 
Spouses of those involuntarily separat- 
ed will also be authorized to partici- 
pate in the outplacement programs. 

This legislation will establish proce- 
dures to expedite providing names and 
addresses of those involuntarily sepa- 
rated, and their spouses, who voluntar- 
ily agree to make them available to 
outside entities. In addition, the bill 
will encourage the President to estab- 
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is currently constructed by DOD 
policy today. 

This legislation will remove the cur- 
rent $30,000 cap so that members 
having served longer periods of active 
duty will be better compensated for 
lifetime losses in retired pay. The sep- 
aration pay amounts will be based on 
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lish a committee to seek private sector 
cooperation and job placement. 

The legislation will give priority 
placement to those involuntarily sepa- 
rated service members for Federal 
jobs. By using these skilled military 
personnel, those who have demon- 
strated their capabilities and loyalty, 
substantial cost savings will be realized 
through eliminating unnecessary re- 
cruiting and background investigation 
expense. 


MONTGOMERY GI BILL 

This legislation will allow those serv- 
ice members who are involuntarily 
separated to become vested in the 
Montgomery GI bill educational bene- 
fit. The service member will pay the 
$1,200 required to become vested in 
the program and will be eligible to re- 
ceive the full educational benefit. 

There are those who did not sign up 
in the program, counting on making 
the military a career. With that option 
no longer available, the need for the 
Montgomery GI bill benefits becomes 
necessary. 

The opportunity to further one’s 
education, particularly under the cir- 
cumstances that these military men 
and women face should be greatly en- 
couraged. 

HEALTH CARE 

Involuntarily separated military and 
their families will be eligible to 
CHAMPUS at active duty rates for 3 
months after separation from active 
duty. Individuals enrolling in the uni- 
form services insurance program 
within that 3-month period will have 
continued eligibility for documented 
preexisting conditions. Involuntarily 
separated service members and family 
members who are pregnant at the 
time separation orders are executed 
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the amount of time a member has 
served and their rank. 

Mr. President, I ask unanimous con- 
sent that a copy of the proposed sever- 
ance pay plan be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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will be covered under CHAMPUS at 
active duty rates. 

Additionally, beneficiaries undergo- 
ing care and treatment for an injury, 
illness, or disease, including pregnancy 
for beneficiaries in their last trimes- 
ter, at a military facility as of mid- 
night of the member's date of separa- 
tion from active duty will be entitled 
to receive continuing care and treat- 
ment as designees of the Secretaries of 
the military departments. Such care 
and treatment as secretarial designees 
will be authorized at a military facility 
with the capability to provide medical- 
ly necessary and appropriate continu- 
ous care. This care will continue until 
such time as the injury, illness, or dis- 
ease, including pregnancy, cannot be 
materially improved by further hospi- 
talization or treatment, or such time 
as other insurance becomes effective, 
or after 1 year, whichever is first. 


BRIEFING 

Finally, the services will be required 
to establish these programs and to 
make them available to the service 
members. Included in the briefing will 
be relocation and outplacement serv- 
ices, information on reserve compo- 
nents and National Guard programs, 
veterans benefits, Montgomery GI bill 
benefits, priority placement, unem- 
ployment compensation, life insurance 
and health care plans. Family mem- 
bers will be encouraged to attend the 
briefings as well. 

Mr. President, I do not wish to give 
the impression that I have not had 
help in this effort. I am working with 
the Office of the Secretary of Defense, 
with staff of the Senate Armed Serv- 
ices Committee, and the staff of the 
Veterans’ Affairs Committee. Further, 
I have drawn on several important 
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pieces of legislation that have been 
proposed by others. Additionally, I 
have asked the Military Coalition, a 
group of 22 military associations, to 
work with me in developing this pack- 
age. 

The work of Dorsey Chescavage and 
Sydney Hickey of the National Mili- 
tary Family Association, the efforts of 
Paul Arcari and Bill Hart of the Re- 
tired Officers Association, and Mack 
McKinney of the Non-Commissioned 
Officers Association has been particu- 
larly useful. 

I am still in the process of formulat- 
ing the exact details of how this plan 
should be transformed into legislation, 
and I am glad to listen to additional 
suggestions and the views of my col- 
leagues. 

I want to act today, however, to 
assure the men and women in the mili- 
tary, that Congress is not ignoring 
them, and that efforts are already un- 
derway to ensure that they will be 
treated properly if they are forced to 
prematurely end their chosen career. 
These men and women met their obli- 
gation to us, and I will do everything 
in my power to ensure that we will 
meet our obligation to them. 

Mr. President, this legislation is nec- 
essary and it is necessary now. The in- 
credible ignorance and unrest and con- 
cern that exists in the military today 
about the future of these young men 
and women cannot be overestimated. 
They deserve to know what their 
future holds. 

As we find ourselves enmeshed in 
the macroeconomic issues of today, 
Mr. President, we cannot neglect those 
men and women. We must provide 
them with a clear-cut path that they 
can pursue as they make this very 
painful transition, many of them, 
from military service to civilian life. 

I appreciate the indulgence of the 
Chair in allowing me to address this 
very complicated, but I think very im- 
portant issue. I yield back the remain- 
der of my time. 

Mr. GLENN. Mr. President, I appre- 
ciate Senator McCarn’s effort to come 
to grips with the uncertainties our 
military personnel and their families 
face as our forces build down over the 
next few years. 

I too am concerned that we provide 
fair and equitable treatment to our 
men and women in uniform and their 
families who may be affected by re- 
ductions in force—particularly those 
who have committed to a career in the 
military and now will not be permitted 
to have it. I think that the transition 
services that Senator McCAIN proposes 
have merit and I certainly expect that 
we will review them carefully when 
the Subcommittee on Manpower and 
Personnel of the Committee on Armed 
Services meets to mark up the fiscal 
year 1991 Defense authorization re- 
quest. 
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With regard to providing separation 
pay to personnel who are involuntarily 
separated, I believe that there may be 
compensation alternatives that treat 
our military personnel more fairly. 
For example, I am exploring the feasi- 
bility of vesting military personnel in 
the retirement system at an earlier 
date. I do not know whether we can do 
that or not, but it is certainly worth a 
try. 

Civilian personnel in the Govern- 
ment and in the private sector are 
vested under various schedules as 
early as 5 years of employment under 
the Employee Retirement Income Se- 
curity Act [ERISA]. I expect to have a 
military vesting option that builds on 
the ERISA concept for consideration 
by the time the subcommittee marks 
up. 

I want to also note that Senator 
CoHEN introduced a bill, S. 2352, on 
March 28 that would extend involun- 
tary separation pay eligibility to en- 
listed personnel. This pay is currently 
entitled to certain officers who are in- 
voluntarily separated. So I expect we 
will consider this proposal, as well as 
Senator McCain's proposal, in our 
markup. 

I share Senator McCarn’s concern 
that there is a great deal of uncertain- 
ty among our military personnel about 
how big the military strength cuts are 
going to be in the future and what 
kind of compensation we will provide 
to those who are given a pink slip. 
Right now, I do not have any figures I 
can lay out. I have asked for figures 
from the Department of Defense 
which I have yet to receive. That tells 
me that the Department of Defense is 
not sure of what the numbers are at 
this point. I do know that the way the 
defense budget is shaping up for fiscal 
year 1991 that relatively large cuts in 
near-term strength levels are practi- 
cally inevitable. 

Whatever the reduction though, I 
am committed to ensuring that our 
men and women in uniform and their 
families are fairly treated. I am not 
sure that any or all of the proposals 
that have been put forth thus far 
truly provide equitable compensation 
on a systematic basis to those who will 
be adversely affected by the force 
build down. Of course, these proposals 
are well intentioned and I believe we 
should carefully consider all of them. 
At the same time, I believe we need to 
make sure we have explored all op- 
tions, such as vesting to make sure we 
have a coherent, comprehensive pack- 
age that in the end is fair to our mili- 
tary personnel and their families. 

As chairman of the Subcommittee 
on Manpower and Personnel of the 
Committee on Armed Services, I 
pledge to work to accomplish this end. 
I look forward to working with Sena- 
tor McCAIN. 

Mr. President, I suggest the absence 
of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The 
Senator from Delaware is recognized. 


TAX FREEDOM DAY 


Mr. ROTH. Mr. President, May 5 
marks Tax Freedom Day for 1990, ac- 
cording to the Tax Foundation. This is 
the day that the American taxpayer 
stops paying the Government and 
starts working for him or herself. 

Up to this point in the year, the av- 
erage taxpayer has worked to earn 
enough to cover Federal, State, and 
local taxes. Tomorrow, May 5, the tax- 
payer can finally begin to enjoy his or 
her own earnings. 

Unfortunately, May 5 is the latest 
Tax Freedom Day ever. This reflects 
the 34 percent of income the average 
American will fork over in taxes 
during 1990. Tax relief is clearly 
needed, and could be provided with 
projected defense savings. But Con- 
gress is poised to fritter away the 
peace dividend on a huge spending 
spree, pushing tax freedom back fur- 
ther and further in the 19908. 

Instead, we should return the peace 
dividend to the people by reducing 
their tax burden. This is why I have 
introduced S. 2530, the Roth defense 
rebate. 

Over 5 years, my bill would cut the 
15-percent bottom tax rate by 20 per- 
cent. 

It would also trim the 28-percent 
rate in the next bracket applied to 
middle-income Americans by 10.7 per- 
cent. 

Once phased in, my defense rebate 
would produce annual savings of $600 
for a married couple with $20,000 of 
taxable income, and $1,500 for a mar- 
ried couple with $50,000 of taxable 
income. By shifting resources back to 
the private sector, they will be used by 
savers, investors, and consumers in 
ways which provide more benefits 
than costs. 

Our economy and taxpayers are al- 
ready groaning under the weight of fi- 
nancing $1.2 trillion in Federal spend- 
ing. This spending level is expected to 
rise to $1.5 trillion by the mid-1990’s. 
Surely, this is a sufficient amount of 
resources to address our Nation's 
needs. 

By now, it should be clear that none 
of the peace dividend will actually be 
used for deficit reduction. It will be 
spent several times over by the time 
we are through. By promoting reckless 
spending, congressional retention of 
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the peace dividend will enlarge the 
deficit. 

Returning the peace dividend to the 
taxpayer is the only way to stop the 
perpetual congressional spending ma- 
chine and help make Tax Freedom 
Day come earlier for the taxpayer in 
the 1990’s. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE BUDGET 


Mr. HOLLINGS. Mr. President, I 
call to the attention of my colleagues, 
this morning's Washington Post arti- 
cle entitled “Bush Limits Budget 
Talks to ‘Process’.’’ Mr. President, the 
substance of the article will be realized 
right in the last paragraph. 

At his news conference yesterday, Bush 
said. We sent a budget up, and, okay, so 
nobody was too enthusiastic about 
it, . . Nobody's so very enthusiastic about 
the Senate budget. Nobody’s very enthusias- 
tic about the House budget, in my view— 
really enthusiastic.” As a result, Bush 
added, “it seemed like a good time to sit 
down and . . . see where we go now.“ 

I would only counsel, Mr. President, 
that we see where we are now. Rather 
than just limiting the budget talks to 
process, we should limit it to the 
truth. If we can determine the prob- 
mice then we can determine the solu- 
tion. 

Specifically, as Mark Twain said 
years ago, The truth is such a pre- 
cious thing, it should be used very 
sparingly.” And therein is the answer, 
why no one is enthusiastic. Certainly 
no one was enthusiastic about the 
Bush budget if we adopt it into law, 
ipso facto, in the next 2 minutes, it 
would not solve the problem but only 
compound the problem. 

Similarly, for the House budget and 
the Senate budget, because we start at 
a starting line designated by Mr. Rich- 
ard Darman of OMB of some $50.9 bil- 
lion off the real running deficit for 
1991. We know the revenues since that 
time, in January, when he made the 
projection are running about $20 bil- 
lion behind. We looked at the March 
picture. 

We know that there is another $20 
billion in FSLIC, or Resolution Trust 
Company Fund. And we know that 
there is a majority vote in both 
Houses for Social Security to be taken 
off budget and if thievery stopped, 
namely expenditure of those funds 
stopped, if you add those all together, 
sitting down around the table, as 
grown individuals would do and talk- 
ing sense to each other, you would 
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come to $135.4 billion lost there. If 
you give the President equal credit, if 
we think a majority will vote for 
Social Security thievery to stop, and, 
of course, a majority for capital gains 
tax—I happen to not be in that major- 
ity. But it was only prevented from 
passage by a parliamentary maneuver 
last year, and I do not think it will go 
through again. 

So Social Security will come up; cap- 
ital gains will come up. So from that 
135 loss there, we would say let us gain 
for the first year 5 and the outyears 
you are going to be losing, but give the 
President credit for his analysis, it is 
$130.4 billion. Then to come down to 
what they have said, to $36 billion or 
$37 billion, to get to that $64 billion 
target, the task is really 166 to 167.4 
rather than 37. 4 

No one in his right mind is going to 
say let us get together and cut $166 
billion out of the budget or, on the 
other hand, try to raise $166 billion in 
revenues. But if we can designate and 
understand, appreciate and agree upon 
the problem itself, then if we come up 
with $37 billion the first year and pro- 
gram out a solution over the next 2, 3, 
4 years, whatever is realistic, the mar- 
kets will respond, the deficit will come 
down, interest rates will come down, 
and then we will be able to join in the 
rejuvenation of capitalism the world 
around, specifically in the United 
States. We see it in East Europe; we 
see it down in Central America and ev- 
erywhere else, but we are finding the 
failures of capitalism. In the market 
there, unemployment is on the way 
up. Real estate is absolutely gone. You 
cannot get a credit from a bank in this 
very minute. 

We are just grinding to a halt. We 
are losing thousands of jobs. On the 
early morning news, it was said we are 
losing 20,000 to 30,000 jobs a month 
over this country. 

It is all because of us right here in 
the summit about to take place on 
Sunday. We used to have a little radio 
program my children used to listen to 
on Saturday morning about Big John 
and Sparkie all the way through life, 
keep your eye on the donut and not 
the hole. The hole is process. 

It is very convenient to say this has 
gotten into a terrible process, and 
Gramm-Rudman-Hollings, and it is 
terrible. As one of the authors, no one 
thought that was a well-designed 
thing, but it sure held the line for a 
couple of years and would hold the 
line now if they would tell the truth. 
They have been able to really get into 
further trouble by diversions, smoking 
mirrors, extravagant kinds of econom- 
ic projections, and everything else of 
that kind. 

So I think the leadership ought to 
agree on getting together and actually 
assign and agree upon the problem 
itself. If we can tell that truth and tell 
the American people the truth, the 
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monkeyshines would stop and we 
would begin to look like a Congress of 
the people up here in Washington. No 
Governor, no mayor, has been allowed 
the luxury of the nonsense we have 
been engaged in for the past 3 or 4 
years. 

Gramm-Rudman-Hollings did work 
in 1985, 1986. Since 1987, when we got 
together at Christmastime in the 
White House and a deal was a deal, 
that was a cover, that was a charade. 
Neither side was going to tell on each 
other and we were going to get by the 
1988 election. Now the game plan is to 
slide by to get by the 1990 election and 
then get by the 1992 election, and we 
get deeper in debt. The economy wors- 
ens every minute. 

So I will just counsel very strongly, 
Mr. President, that it is not the proc- 
ess; that the leaders get together and 
designate the problem and then we 
can go on a realistic fashion. Then we 
do not have to worry about Gramm- 
Rudman-Hollings or any laws, just the 
laws Stephenson counseled years back 
of common sense. He said now is the 
time to talk common sense to the 
American people. I think if we can do 
that, then we will be appreciated up 
here as really representing the hopes 
and aspirations of the American 
people. 

I thank the distinguished leaders of 
the measure at hand. 


THREE OUTSTANDING KANSAS 
WOMEN 


Mr. DOLE. Mr. President, I want to 
take a moment to recognize three out- 
standing women from Wichita, KS. 
They are being honored by that city 
tomorrow evening at an extraordinary 
event given by the Wichita Art Asso- 
ciation. I deeply regret not being able 
to be there. But as a Kansan and an 
American, I am deeply grateful for 
their immeasurable contributions. 

Mary Clementine Koch, Gladys Wie- 
demann, and Olive Ann Beech have 
dedicated their lives to the improve- 
ment of the community, the State of 
Kansas, and the Nation. Each has 
lived by the credo that America will 
thrive only, if we give back more than 
we have received. 

So, today, here on the floor of the 
Senate, I join the Wichita Art Associa- 
tion in commending these women for a 
lifetime of charitable deeds. They 
have demonstrated dedication, cour- 
age, and vision in their drive to im- 
prove the quality of life in their city 
and State communities. 

These gracious ladies have used 
their positions as community business 
leaders to champion hundreds of civic 
projects. They are active members of 
the Wichita Art Association, the Wich- 
ita Symphony and the theater. By 
funding scholarships and member- 
ships to the Art Association, each has 
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enabled many to enjoy the richness 
that art brings to our lives. Their 
charitable contributions have en- 
hanced hospitals, universities, the 
YWCA, the Boy Scouts, the Girl 
Scouts, and the 4-H Club. The list, Mr. 
President, would fill pages of this 
RECORD. 

Most important, these women have 
had the insight to realize that the 
strength of American cultural life is 
integral to the well-being of society as 
a whole. Their determination to share 
the wealth they earned is a reflection 
of the best of Kansan and American 
values. 

But by sharing the things of truly 
lasting value, these women have 
earned in the process something 
beyond price: The deep gratitude and 
admiration of their community. Today 
this Kansan proudly salutes them. 

Thank you, Mr. President. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,875th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


TRIBUTE TO ADELA 
LAGODZINSKA 


Ms. MIKULSKI. Mr. President, I 
was saddened to learn of the death of 
Ms. Adela Lagodzinska, honorary 
president of the Polish Woman's Alli- 
ance of America. For more than 40 
years she served the Polish communi- 
ty in America and fought for the 
rights of those in Poland. We will all 
miss her drive and her commitment to 
the causes of Poland and Polonia. The 
Glos Polek, the Polish Women’s Voice, 
has published an eloquent tribute to 
Ms. Lagodzinska, which I would like to 
have included in the RECORD. 

There being no objection, the trib- 
ute was ordered to be printed in the 
ReEcorpD, as follows: 

A TRIBUTE: HONORARY PRESIDENT ADELA 

LAGODZINSKA, 1895-1990 

Adela Lagodzinska, Honorary President of 
the Polish Women’s Alliance of America 
died on March 20, 1990, at the age of 94. 

She had spent the last years of her life in 
a nursing home in a suburb of Chicago, the 
anonymity and quietness of her sunset 
years belying the active and prominent life 
that preceded them. 

She had been Vice President of the PWA 
for eight years and National President for 
twenty-four. For over thirty years Adela La- 
godzinska was a national officer of one of 
the largest Polish American fraternal bene- 
fit societies in the U.S. 

Under the able leadership the PWA rose 
to the challenge of bringing aid, both mate- 
rial and moral, to a Polish nation torn by 
war, oppressed by Communist rule and at 
times forgotten by the rest of the world. 

Adela Lagodzinska was also a well known 
and much respected leader in Polonia, work- 
ing with the Polish American Congress since 
its inception in 1944, with the State Depart- 
ment, the US Congress and the Polish 


CONGRESSIONAL RECORD—SENATE 


Relief Fund, doing all that was possible to 
help bring Poland back into the family of 
free and financially independent nations. 

She was born in Chicago on December 12, 
1895, the daughter of active members of 
local Polonia. She joined the PWA, Group 
239 at age of 24 and at the National Conven- 
tion, which was held in 1939 in Niagara 
Falls, was asked to serve as the Secretary of 
The Convention. At this Convention she 
was elected to the office of Vice President. 

As Vice President she was the Chairper- 
son of the Komitet Oswiaty. At the time, 
the agenda of this committee was a very 
busy and varied one. The committee worked 
out programs which were held for the dif- 
ferent celebrations during the year, orga- 
nized cultural events, supported Polish arts 
and letters, especially the work of Polish 
women, and published several books. 

Vice President Lagodzinska issued a sharp 
protest when the Encyclopedia Britannica 
published its World Atlas in 1943, in which 
Poland had been eliminated from the map 
of Europe. 

To honor the 80th birthday of Ignacy J. 
Paderewski and to pay tribute to all that he 
had accomplished during his busy life, A. 
Lagodzinska as the head of Komitet Os- 
wiaty, organized a concert on May 2, 1941 in 
the Chicago Civic Opera House, featuring 
the famous tenor, Jan Kiepura. The con- 
cert, which was meant to raise funds for the 
Ignacy Paderewski Relief Fund, was widely 
acclaimed by both the American and Polish 
press and raised $3,000 for the Relief Fund. 

At the 20th National Convention held in 
Chicago in 1947, A. Lagodzinska was elected 
President of the PWA. During her first 
term the PWA celebrated its 50th anniver- 
sary which was honored with a very rich 
and varied program. 

When news of Cardinal Wyszynski's arrest 
reached the U.S. President Lagodzinska sent 
letters of protest to representatives of the 
United Nations, to Congressmen, Senators, 
and to the Secretary of State, F. Dulles. She 
also testified before The Congressional 
Committee investigating the Katyn Forest 
Massacre in 1951. 

When the Archdiocese of Philadelphia 
gave permission in 1955 to Father Michal 
Zembrzuski for the founding of a new Pau- 
line monastery, the National Board and 
PWA members, especially from the Eastern 
states, hurried with their help. Every year 
on the feast day of Our Lady of Czestocho- 
wa, the patron saint of the PWA, a pilgrim- 
age is held for PWA members. On the occa- 
sion of the 65th anniversary of our organi- 
zation, Father Zembrzuski dedicated a Tree 
of Love on the grounds of the Shrine as a 
token of gratitude to the PWA. Adela Lagof- 
zinska had been very dedicated to this 
project and a special relationship exists 
through the present between the PWA and 
the Shrine. 

On August 15, 1956, A. Lagodzinska took 
her trip to Poland. On the feast day of Our 
Lady of Czestochowa she took part in the 
celebration commemorating the 300th anni- 
versary of King Jan Kazimierz’s vows to 
Our Lady, making her the Queen of Poland. 
It was a very difficult time in Poland 
charged with tension after the arrest of 
Cardinal Wyszynski. In Poznan, Poles were 
protesting and demanding bread and free- 
dom. 

The peoples’ response to the persecution 
of the government was to asemble, two mil- 
lion strong, at Czestochowa to pay tribute to 
the Queen of Poland and to ask for her pro- 
tection. President Lagodzinska, in relating 
her impression from the pilgrimage, said 
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that she would never forget the emotions 
she felt when two million people, in total 
concentration and religious dedication, re- 
peated in unison the vows of King Jan Kazi- 
mierz, placing themselves, their families and 
their nation in the care of the Queen of 
Poland. This was the first, unforgettable 
meeting of the President with the land of 
her fathers. 

Still under the impression of this first 
visit, the President organized a pilgrimage 
of the PWA to Poland. This was the second 
such pilgrimage in the history of the PWA, 
the first having taken place in 1928 under 
the direction of President Emilia Napier- 
alska. Cardinal Wyszynski who was free by 
the time the pilgrimage took place, spoke to 
the PWA members at Jasna Gora. 

In 1958, during graduation ceremonies at 
Orchard Lake, Bishop S. Woznicki awarded 
President Lagodzinska the Fidelitas Medal 
in recognition of her service for the good of 
the Church, the United States and Poland. 
She was the first woman to receive the 
medal. 

In 1959, representatives of the Polish 
American Congress presented the Secretary 
of State with two resolutions, dealing with 
Poland's western borders on the Oder- 
Niesse line and with proposed loans to 
Poland. President A. Lagodzinska had par- 
ticipated in the preparation of these resolu- 
tions and during the meetings took active 
part in the discussions, arguing the case for 
the loans to Poland and supporting her ar- 
guments with personal observations made 
during her trips to Poland. 

After acquainting herself with the situa- 
tion in Europe, A. Lagodzinska initiated aid 
for displaced persons. She also organized aid 
for the Catholic University of Lublin, fund- 
ing the equipment for the Biology Lab and 
shelves for one of the rooms of the school’s 
library. 

During the commemoration of the 50th 
anniversary of Maria Konopnicka's death in 
Zarowiec, Poland, she purchased the furni- 
ture for four of the classrooms in the Maria 
Konopnicka School in the town. Thanks to 
her as well, the PWA bought the furniture 
for another school, the General Sikorski 
School in Jalowka. 

She worked with the Rada Polonii (Relief 
Fund for Poland) as Secretary-General. She 
traveled to Poland to oversee personally if 
the aid sent by the organization was indeed 
reaching the intended recipients and to see 
firsthand what other needs there were. She 
contributed to the orphanages in Poland 
run by orders of Sisters and to the Hospital 
for the Blind in Laski. 

In 1971, at the 26th National Convention 
in Pittsburgh, she was named Honorary 
President and lifetime delegate to the Na- 
tional Conventions with an advisory vote. 
For her contributions to the cause of Po- 
lonia and the Polish nation, A. Lagodzinska 
received the Polonia Restituta medal from 
the President of the Polish Government in 
Exhile, August Zaleski. Alliance College in 
Cambridge, PA awarded her an Honorary 
Doctorate. 

Her contributions to the organization, to 
Poland and to Polonia were many. The 
PWA was her life and she gave unstintingly 
of her time and talent to ensure the organi- 
zation’s growth and dedication to the right 
causes, both in the US and abroad. 

She was a third generation Polish Ameri- 
can who taught herself to speak and read 
Polish and who came to love the country of 
her fathers and its people. She should be re- 
membered and honored for a lifetime of 
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giving of herself to the PWA and for all 
that was Polish. 

Her favorite cause was Dziecko Polskie 
and a Memorial was made in her name for 
this fund. Contributions were made by the 
National Officers and State Presidents. 

Let us keep her memory alive by remem- 
bering and supporting her vision of a free 
Poland and of a PWA that is strong and 
giving of its time and resources to those who 
need it. 


NEWMAN'S OWN COMMITTED TO 
IMPROVING SOCIETY 


Mr. DODD. Mr. President, when 
actor Paul Newman joined with his 
friend, author A.E. Hotchner, in 1982 
to create Newman's Own Foods in 
1982, they founded a company that 
not only produced excellent food, but 
also truly gave something back to the 
community. 

Newman's Own takes pride in the 
fact that all profits from the sales of 
its products—salad dressing, spaghetti 
sauce, lemonade and popcorn—are do- 
nated to charity. In just 7 years the 
company has given away more than 
$26 million to worthwhile organiza- 
tions in the United States and 
throughout the world where its prod- 
ucts are sold. Its impact has been felt 
as far away as Europe, and as close as 
the community in which it was found- 
ed, Westport, CT. 

In 1989 Newman's Own gave away $7 
million to 320 charities, emphasizing 
those groups which work with AIDS, 
benefit the homeless, the elderly, the 
abused, the sick, and the young. 

Newman’s Own has been cited by 
the Council on Economic Priorities as 
a socially responsible company and 
has received numerous humanitarian 
awards for Newman’s Own voluntary 
efforts for its services. Recently, Con- 
necticut Gov. William O’Neill present- 
ed Newman’s Own with the Gover- 
nor’s Laurel Award for its work on 
behalf of nonprofit organizations. 

In times of national disaster, New- 
man’s Own has responded quickly 
with much needed contributions. Last 
October, days after Hurricane Hugo 
had ripped through the Southeast, 
Newman's Own sent a $100,000 check 
to the Red Cross Hurricane Hugo 
Fund. And when the San Francisco 
earthquake devastated and displaced 
millions of bay area residents, the 
company provided 10,000 pounds of 
spaghetti sauce to the temporarily 
homeless in Watsonville, CA, and pre- 
sented a $250,000 check to the Red 
Cross Earthquake Disaster Relief 
Fund. 

The largest project Newman’s Own 
has undertaken, the one nearest to my 
heart, is the Hole in the Wall Gang 
Camp. The camp, which opened 2 
years ago, takes children ages 7 to 15 
with cancer and other serious blood- 
related illnesses. Since 1986, when 
Paul Newman conceived of the idea of 
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founding a camp, Newman’s Own has 
donated over $8.5 million. 

The camp's magnificant setting in 
the northeastern Connecticut towns of 
Ashford and Eastford provides chil- 
dren with an opportunity to spend 
time away from home and hospitals. 
Built to resemble a small western 
mining town like the one in Newman’s 
“Butch Cassidy and the Sundance 
Kid,” the camp is free of charge to 
children and their families. 

Serving on the board of the Hole in 
the Wall Gang Camp has been an edu- 
cation for me. I have seen the forti- 
tude and courage of children attend- 
ing the camp, their drive to leave their 
illnesses behind them. Through New- 
man’s Own, Paul Newman has made a 
substantial difference in the lives of 
hundreds of children. 

Mr. President, through the hard 
work of a small staff dedicated to pro- 
ducing high-quality products and to 
giving its profits to charity, Newman’s 
Own has made a major contribution to 
the local community and to the 
Nation. I am glad to participate in 
Paul Newman’s endeavors, and glad to 
honor Newman’s Own for its commit- 
ment to improving society. 


NO ENCOURAGEMENT ON THE 
PEACE PROCESS 


Mr. DOLE. Mr. President, despite 
earlier hope that the recent meeting 
between Egypt’s President Mubarak 
and Syria’s President Assad might 
help move forward the peace process— 
it now appears that no real progress 
was achieved. 

Press reports indicate that—despite 
Mubarak’s urging—Assad gave no sign 
that he intends any time soon to join 
the peace process, and agree to direct 
talks with Israel. 

During my recent visit to Syria, I 
and the other Senators on my delega- 
tion pressed Assad hard to respond to 
the new realities in the Middle East— 
particularly the drawdown in Soviet 
support for Syria—by agreeing to join 
Mubarak and representatives of the 
Palestinian people in a dialog with 
Israel. $ 

I can’t say that Assad indicated any 
willingness to do so. He basically stuck 
to his standard line—that there must 
be an international conference, and 
that the PLO was the sole representa- 
tive of the Palestinians. 

Nonetheless, the fact that Assad has 
finally given up its efforts to isolate 
Egypt, and agreed to this summit with 
Mubarak without any concessions 
from Mubarak offered some hope for a 
softening of Assad's line. 

There has been some small progress 
in Damascus on at least one front—the 
release of two of our hostages. I have 
joined others in expressing apprecia- 
tion to the Syrian Government for its 
role in those releases. 
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But I am disappointed that, for now 
at least, Syria has not budged from its 
refusal to join the peace process on 
any realistic basis. 

The other players—Egypt, Israel and 
representatives of the Palestinians—at 
least are communicating about the 
prospects for talking. Syria hasn't 
even gotten that far. 

I regret that, and want to repeat 
publicly what our delegation privately 
told Assad: There is now a window of 
opportunity to really get the peace 
process started. Every important 
player in the region has a responsibil- 
ity to do everything possible not to let 
this chance be lost. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now proceed to the consideration of S. 
135, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate resumed consideration 
of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is recognized to offer an 
amendment. 

AMENDMENT NO. 1583 
(Purpose: To provide that the provisions of 

subchapter III of chapter 73 of title 5, 

United States Code, shall not apply to cer- 

tain Federal employees, for an educational 

plan on political activities, for the clarifi- 
cation of regulations concerning such ac- 
tivities, and for other purposes) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1583. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. EXCLUSION OF CERTAIN EMPLOYEES. 

(a) Chapter 73 of title 5, United States 
Code, is amended by inserting after section 
7328 the following new section: 
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“§ 7329. Exclusion of certain employees 

“The proceding provisions of this sub- 
coapte shall not apply to any employee 
who— 

“(1) during a leave of absence, serves as 
the president of a national labor organiza- 
tion under the provisions of chapter 71 of 
title 5, United States Code (including the 
president of any national labor organization 
representing the United States Postal Serv- 
ice); or 

“(2) votes for a candidate for national 
Federal office at a State political caucus.”’. 

(b) The table of sections for chapter 73 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
7328 the following: 

7329. Exclusion of certain employees.“ 
SEC. 2. REGULATIONS RELATING TO POLITICAL AC- 
TIVITIES OF FEDERAL EMPLOYEES. 

The Office of Personnel Management 
shall prescribe regulations to clarify and 
simplify the political activity prohibitions 
applicable to employees of the Federal Gov- 
ernment or the government of the District 
of Columbia. Such regulations shall super- 
sede determinations regarding political ac- 
tivity made by the Civil Service Commission 
prior to July 19, 1940, under the rules pre- 
scribed by the President, and any subse- 
quent decisions based on such determina- 
tions. 

SEC. 3, EDUCATION PLAN FOR FEDERAL EMPLOY- 
EE POLITICAL RIGHTS. 

Each agency employing any employee to 
whom the provisions of subchapter III of 
chapter 73 of title 5, United States Code, 
apply shall (in consulation with the Office 
of Personnel Management, the Office of the 
Special Counsel established under section 
1211 of title 5, United States Code, and any 
labor organization representing such em- 
ployees) develop a plan to educate such em- 
ployees regarding the provisions of the 
Hatch Act and Federal employees’ rights of 
political activity under the provisions of 
chapter 73 of title 5, United States Code. 
Such plan shall be— 

(1) filed no later than two months after 
the date of the enactment of this Act with 
the Office of Personnel Management; 

(2) implemented as to new employees im- 
mediately after filing; and 

(3) implemented as to existing employees 
four months after such date of enactment. 
SEC, 4, EFFECTIVE DATE. 

The provisions of this Act shall take effect 
on January 1, 1991. 

Mr. ROTH. Mr. President, my 
amendment will address many of the 
major concerns set forth by propo- 
nents as justifying the need for S. 135. 
I have heard a number of times that 
individuals were prevented from cast- 
ing their votes in Presidental caucuses. 
_ amendment addresses that prob- 
em. 

I have heard a number of times that 
the Hatch Act is confusing and the 
regulations governing it are too com- 
plicated. Again, this amendment ad- 
dresses that. 

I have heard that the impetus for 
this legislation is that, according to 
the committee report, several events 
combined to make amendment of the 
Hatch Act a major civil service issue in 
the 100th Congress. The committee 
report cites the prosecution of three 
Federal and postal employee union 
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presidents for alleged violations of the 
Hatch Act. This amendment addresses 
that. 

This amendment also requires that 
the agencies of the Federal Govern- 
ment provide an improved educational 
program for Federal employees to 
ensure that all employees are familiar 
with the law. I might parenthetically 
add, Mr. President, that I believe most 
employees are familiar with the law 
and that they obey it and a very sig- 
nificant percentage of Federal employ- 
ees want to retain it. 

Let me briefly explain what this sub- 
stitute amendment will do. First, it 
would ensure that under current law 
Federal employees are provided their 
right to cast their vote in caucuses for 
electing nominees for national office 
in States that use the caucus system 
instead of a primary. 

Proponents have made much of the 
fact that several employees did not 
participate in their State’s Presiden- 
tial caucus for fear of violating the 
Hatch Act. This amendment would ad- 
dress the concern by ensuring this 
fundamental right to vote. I believe 
that all who voted for the Hatch Act 
originally, and those who support the 
current law, also support the funda- 
mental right of Federal employees to 
cast their vote. 

Second, this amendment provides 
that the Hatch Act will not apply to a 
president of a national labor organiza- 
tion as defined under the provisions of 
title V of the United States Code 
which governs the civil service. This 
provision also includes any president 
of a national labor organization repre- 
senting the U.S. Postal Service. 

Third, the amendment provides that 
the Office of Personnel Management 
be directed to issue new regulations 
that would clarify and simplify the 
guidance that has been given to Feder- 
al employees with respect to the 
Hatch Act. 

This proposal would satisfy the best 
arguments of proponents for change 
without risking the benefits of the 
Hatch Act for American people. 

Fourth, Mr. President, this amend- 
ment requires the agencies of the ex- 
ecutive branch to implement a pro- 
gram to better educate the Federal 
work force on the do’s and the don’ts 
of the Hatch Act. 

Mr. President, this amendment will 
allow for the continued protection of 
the Federal employee work force. I be- 
lieve the amendment addresses direct- 
ly a concern stated by proponents of 
the legislation in the committee 
report. We do not have to repeal the 
Hatch Act to meet these concerns. 
Again, Mr. President, I say repeal. 

The current law states that an em- 
ployee may not take an active part in 
political management or in political 
campaigns. Let me emphasize again, 
because this has come up several 
times, that the current law states that 
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the employees may not, may not take 
an active part in political management 
or in political campaigns. 

In sharp contrast, S. 135 states that 
employees may—it does not say “may 
not’—it says “may” take an active 
part in political management or in po- 
litical campaigns. In fact, not only 
does it change the language from 
“may not” to may.“ but in the open- 
ing language it even encourages parti- 
san political activity. 

Now, the committee report says sec- 
tion 9(a) is widely regarded as the 
heart of the Hatch Act. 

Mr. President, S. 135, as I have just 
read, repeals part of section 9(a) of the 
original law. So here we are. We have 
the committee saying that section 9(a) 
is widely regarded as the heart of the 
Hatch Act, and then we have part of 
the section being changed from “may 
not” participate to may“ participate 
in political activity. 

I must respectfully disagree with the 
chairman of the Governmental Affairs 
Committee. If that is not repeal, I do 
not know what is. Instead, what we 
have here as a substitute is a carefully 
crafted amendment which meets those 
specific needs that should be the sub- 
ject of our concerns. 

I stated yesterday the reasons why 
we should simplify and outline and 
clarify the regulations. I would like to 
briefly outline these again. This sim- 
plification is timely because these reg- 
ulations should be clarified to reflect 
the appellate court decisions in the 
Biller, Blaylock, and Sombrotto cases. 

In addition, Mr. President, I believe 
this amendment addresses directly the 
concerns stated by the proponents of 
the legislation in the committee report 
and on the floor that the regulations 
are confusing and should be clarified. 

So, Mr. President, what I am seeking 
to do by this amendment is not, as I 
have said many times, to throw the 
baby out with the bath water but 
retain the basic thrust of the Hatch 
Act but take care of the legitimate 
concerns that have arisen. 

What we seek to do, as I have al- 
ready spelled out—and some of these 
we have offered separately, but we are 
trying to offer it this morning in one 
package—is clarify the rules and regu- 
lations; second, to ensure that union 
presidents are in no way harassed in 
their duties while they are on leaves of 
absence. And then we are proposing 
here for the first time that we also 
take care of the problem of permitting 
Federal employees to vote in caucuses. 

So it seems to me that this is a far 
better solution to the problem. Let me 
point out, Mr. President, there is no 
large demand on the part of the Fed- 
eral employees that we repeal the 
Hatch Act, that we no longer protect 
them from coercion on the job, even 
though it may take place off the job. 
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As I said yesterday, I received a 
letter from Frank Wotr, who is a 
Member of Congress representing 
northern Virginia, where literally tens 
of thousands of Federal employees 
live. He says in this letter: 

You may be surprised to learn that the 
majority of Federal employees do not favor 
changes in the Hatch Act. I surveyed 23,000 
of my constituents in 1983, and found that 
66 percent favored the existing Hatch Act. 

A poll of 10,000 Federal employees pub- 
lished last May by the Federal Employees 
News Digest found that 70 percent were 
either neutral or favor current Hatch Act 
limitations on partisan political activity. 

Mr. President, the Federal Executive 
Institute Alumni Association surveyed 
their members on a series of issues, in- 
cluding Hatch Act reform. Out of 
more than 1,300 responses to their 
questionnaire, over 60 percent indicat- 
ed their desire that the association 
not, I emphasize not, support actively 
Hatch Act reforms. 

Then we have the readers of the 
Federal Employees News Digest. This 
journal covers Federal employees ac- 
tively and is read by the Federal em- 
ployees throughout the country. As 
part of their 1989 survey, they asked, 
“How do you feel about the current 
Hatch Act limitations on partisan po- 
litical involvement?” Strongly favor, 
13 percent; favor, 20 percent; neutral, 
36 percent; opposed, 19 percent; 
strongly opposed, 11 percent. 

So you again have roughly 70 per- 
cent neutral or opposed to change in 
the Hatch Act, which for 50 years has 
protected both the rights of Federal 
employees and assured the American 
public—and nobody seems to talk 
much about the American public— 
about the need to ensure that the Fed- 
eral laws are administered in a fair, 
nonpartisan, and impartial manner. 

Then we have a survey from the 
Government Executive magazine. The 
question was: Should the Hatch Act 
be amended to permit Federal employ- 
ees to run for office and manage and 
raise money for campaigns on their 
own time?“ 

This is equivalent to the House bill. 
More than 3,200 Federal employees 
were interviewed; 60.6 percent said 
they opposed the reform; only 39.4 
agreed with the question. 

The Senior Executive Service sur- 
veyed their members on a series of 
issues, including Hatch Act amend- 
ments. Their members were asked 
whether they favor or oppose the 
House version of the Hatch Act 
reform. Twenty-one percent of their 
members responded to the survey. Sev- 
enty-four percent oppose reform. That 
is 74 percent of the senior executives 
in the Federal Government oppose 
reform, but only 22 percent favored 
reform, and 4 percent had no opinion. 
The majority of 53 percent said the or- 
ganization should not support the leg- 
islation even if it had changes which, 
of course, the Senate bill does repre- 
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sent certain changes from the House 
bill. 

Mr. President, I ask unanimous con- 
sent that a poll that was referred to in 
a letter dated February 19, 1988, from 
the Senior Executive Association to 
Senator Davin Pryor, who, of course, 
is the distinguished chairman of the 
Subcommittee on Federal Services, 
Post Office, and Civil Service, be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 


SENIOR EXECUTIVES ASSOCIATION, 
Washington, DC., February 19, 1988. 

Senator Davip H. Pryor, 

Chairman, Subcommittee on Federal Serv- 
ices, Post Office and Civil Service, Com- 
mittee on Governmental Affairs, Wash- 
ington, DC. 

Dear SENATOR Pryor: In late October 
1987, the Senior Executives Association 
mailed to each of our member a letter which 
briefly described H.R. 3400, the Federal Em- 
ployees’ Political Activities Act, and request- 
ed their views with regard to the bill. The 
Board of Directors felt that member input 
was critical with regard to the Hatch Act 
since strong arguments have been put forth 
both for and against revision. I believe that 
you will be interested in reviewing the 
survey results, which I am enclosing along 
with a copy of the questionnaire. 

You will note that, of the 21% of our 
members who responded, 74% oppose the 
bill, 22% favor it, and 4% are undecided. To 
provide a fuller flavor of the views of Senior 
Executives, I am enclosing for your further 
information a transcription of the com- 
ments which were provided by the respond- 
ents. 

We understand that you are holding hear- 
ings on this matter next week, and we would 
appreciate your including in the record of 
the hearing both this letter and the en- 
closed survey results. 

If you or your staff have any questions, or 
would like additional informaiton, I would 
be pleased to provide it. 

Sincerely, 
CAROL A. BONOSARO, 


SENIOR EXECUTIVES ASSOCIATION—HATCH 
Act SURVEY RESULTS, AS OF DECEMBER 2, 
1987 


1. Do you favor or oppose the Hatch Act 
bill described above? 

Favor: 105 (22%); 

Oppose: 356 (seventy four percent); 

Undecided: 19 (4%). 

2. Would you favor the bill if it: 

Exempted Federal executives from its cov- 
erage? 

Yes, 68 (14%); No, 387 (81%); no response, 
25 (5%). 

Were limited to state, county and city 
elections? 

Yes, 136 (28%); no, 317 (66%); no response, 
27 (6%). 

Exempted employees of particular agen- 
cies, e.g., IRS, Dept. of Justice? 

Yes, 39 (8%); no, 373 (78%); no response, 
68 (14%). 

3. Should SEA support the bill described 
above? 

Yes, 96 (20%); no, 336 (70%); no response, 
48 (10%). 

Should SEA the bill with 
changes? 


support 
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Yes, 110 (23%) no, 257 (53%); no response, 
113 (23%). 

Should SEA oppose the bill described 
above? 

Yes, 251 (52%); no, 75 (16%); no response, 
154 (32%). 

Should SEA take no position on the bill? 

Yes, 26 (5%); no, 231 (48%); no response, 
223 (46%). 

Nore: Percentages do not necessarily total 
100 due to rounding. 

Mr. ROTH. Mr. President, I would 
like to call the attention of my col- 
leagues to the concerns of groups who 
are vitally interested in this legisla- 
tion. These groups range over a very 
broad spectrum, from Common Cause 
to the Farm Bureau, to the U.S. 
Chamber of Commerce, to the Federal 
Bar Association. This is important be- 
cause who really wants this legislation 
must be considered. Polls indicate 
that, if anything, Federal employees 
on the whole are content with the cur- 
rent law. 

The provisions in this legislation 
would lead directly to the enhance- 
ment of certain political action com- 
mittees, and before we take this monu- 
mental step, which I strongly urge 
against, particularly in view of the fact 
that next week or in the very near 
future we are going to be addressing 
campaign reform—I believe I read in 
the morning paper that the Democrat- 
ic Caucus, like the Republican, has 
come out terminating PAC’s for politi- 
cal campaigns. 

In any event, certainly the thrust of 
this campaign reform legislation is 
that we ought to be doing something 
about PAC’s, not enlarging them, but 
at least severely restricting them, if 
not doing away with them in their en- 
tirety. Yet, here we are in this legisla- 
tion that would lead directly to the en- 
hancement of certain political action 
committees, which I very strongly 
urge against. But, in any event, we 
should consider the opinions of groups 
outside of Government, groups that do 
not have an immediate vested stake in 
this legislation. 

According to Common Cause, which 
is a public interest national organiza- 
tion—I am reading from a letter sent 
to all employees: 

This bill seeks to make basic changes in 
the current Hatch Act restrictions on parti- 
san political activity by Federal workers. In 
so doing, the legislation opens the door to 
implicit coercion and abandons the funda- 
mental concept of an unpoliticized civil serv- 
ice. We strongly believe this measure should 
be rejected. Repeal of the Hatch Act’s basic 
protections, as proposed in S. 135, would in- 
crease the potential for widespread abuse 
and opens the way for implicit coercion 
against which there is no real protection. 
But placing restrictions on partisan activity 
repeal * * *. 

I would like to emphasize that, be- 
cause it underscores what I have been 
saying, that S. 135 does not represent 
reform, but it represents repeal, repeal 
of the Hatch Act. Again, I go back to 
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what Common Cause in its letter to 
Members of the Senate says: 


restrictions on partisan activity 
repeal, no procedural or other safeguards 
will be sufficient to protect against subtle 
forms of political favoritism or coercion of 
Federal workers. It is important to recog- 
nize that under the current Hatch Act, Fed- 
eral workers are already permitted to 
engage in various political activities. For ex- 
ample, they may make political contribu- 
tions to candidates, they may serve as rank 
and file members of political parties, and 
they may engage in nonpartisan political ac- 
tivities. It is only the most active level of 
partisan participation from which they are 
currently barred. In drawing this line, we 
believe that the current Hatch Act strikes 
an appropriate balance between the Federal 
workers’ ability to participate in political ac- 
tivities and the public’s rights to fair and 
impartial administration of government. 


In conclusion, Mr. President, the 
letter states: 


Common Cause strongly opposes S. 135 
and other proposals that would repeal nec- 
essary prohibitions on partisan political ac- 
tivity by Federal employees. 


Another group that has raised con- 
cerns about this legislation is the Fed- 
eral Bar Association. In a letter that 
the association sent to me outlining 
their opposition to the legislation, the 
Federal Bar Association wrote: 

The practical application of the proposed 
legislation might make political abuse of 
Federal employees more likely notwith- 
standing its continued proscriptions of supe- 
riors pressuring subordinates in any fash- 
ion. Currently, generally, all active political 
work is illegal. So there is little temptation 
by political partisans to recruit Federal em- 
ployees to engage in such activities simply 
because such unlawful acts are easily identi- 
fied. The present legislation will change the 
focus from proscribing easily identifiable 
physical acts to proscribing only those phys- 
ical acts which are improperly motivated 
through coercion. In this context, we be- 
lieve it actually is more likely, as a practical 
matter, that abuse will occur than under 
the present statute. 


Many other groups have written to 
me to express their opposition to this 
legislation. The Chamber of Com- 
merce, for example, wrote: - 

The Hatch Act was passed 50 years ago to 
protect Federal workers from political pres- 
sure by elected and appointed officials. The 
purpose was to separate the work force 
from the elected leadership. In much the 
same way that the civil service has protect- 
ed Federal employees from the spoils 
system, the Hatch Act has protected these 
workers from exploiting their office or 
being exploited by others. 

It has been a benign barrier to politicizing 
the Federal work force. The Hatch Act has 
allowed only nonpartisan political involve- 
ment by Federal employees. 


The Chamber has several concerns 
about the Hatch Act. These include 
the use of Government positions to 
coerce contractors to contribute to 
candidates, the exertion of pressure on 
citizens dealing with the Internal Rev- 
enue Service, agencies that dispense 
grants or loans having undue influ- 
ence over applicants and, particularly, 
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the potential abuse of the Federal 
worker. 

Congress should act to strengthen 
government by rejecting the Hatch 
Act amendments. Federal workers 
need and want a harassment-free 
workplace. The American taxpayer de- 
serves no less than top performance. 
The Hatch Act was passed to cure the 
serious problem of political coercion in 
the Federal work force. S. 135 would 
allow that problem to reemerge. 

Others include the National Taxpay- 
er Union, who has expressed its strong 
opposition to this legislation. The Na- 
tional Taxpayer Union points out that 
public servants who participated in 
the political process, if allowed by S. 
135, would be known as partisan. Once 
so identified, they would become the 
target of political parties. Then politi- 
cal rather than public purposes would 
be served. 

In particular, taxpayers fear govern- 
ment contracts being awarded for po- 
litical rather than cost and quality 
consideration; promotions being grant- 
ed for partisan rather than merit cri- 
teria; government time being used for 
political projects, and workers being 
pressured to support political rather 
than public ends. 

Finally, Mr. President, I want to 
bring to the attention of my col- 
leagues the views of the International 
Personnel Management Association. 
The association is an organization rep- 
resenting over 1,300 member agencies, 
including Civil Service Commission, 
Merit System Board and personnel de- 
partments at the Federal, State and 
local level. They write: 

The association is concerned that, one, the 
involvement of career civil service employ- 
ees in partisan political activities will erode 
citizen confidence that their laws and regu- 
lations are being impartially enforced, and 
two, public programs and services continue 
to be delivered on a nonpartisan basis with- 
out regard to the recipients’ political beliefs 
or affiliations. 

Administration of the public’s business is 
sufficiently fraught with the opportunity 
for honest disagreement now, without intro- 
ducing the notion that governmental deci- 
sions, whether favorable or unfavorable to 
the claimant, petitioner or applicant, are 
colored by political favoritism. 

A number of examples of the potential for 
unnecessary conflict come easily to mind: 
Taxpayers contesting Internal Revenue 
Service decisions concerning tax liabilities; 
foundations seeking tax exempt or other 
special tax status; claimants contesting 
Social Security Administration decisions 
over benefits or disability determination; 
mine owners contesting decisions by the 
Mine Safety and Health Administration; 
farmers and small-business men contesting 
decisions over eligibility for Federal or State 
assistance; grant applicants who are denied 
funding; unsuccessful bidders on public con- 
tracts; unsuccessful applicants for Govern- 
ment employment or career advancement in 
the Civil Service, and unemployment insur- 
o applicants who are denied compensa- 
tion. 

We believe this change in the law would 
send the wrong message and that, wittingly 
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or unwittingly, there will evolve the percep- 
tion that hiring, promotions, development 
assignments and performance bonuses are 
best earned by demonstrating the “right 
politics.“ IPMA’s concern is that the pro- 
posed amendments to the Hatch Act will 
foster the appearance, if not actually create 
the possibility, that decisions made by 
career civil servants can and are being made 
for partisan political reasons. Such a per- 
ception would have a severely negative 
impact on the ability of the career civil serv- 
ants to carry out their responsibilities to 
any administration and to the American 
public, whom they serve. 


Mr. President, all of these groups 
have come to realize the merits of the 
Hatch Act in protecting Federal em- 
ployees from coercion and providing 
the American people with a nonparti- 
san administration of governmental 
service. This is the essence of the 
Hatch Act and why it is so important 
that we retain its provisions. It is so 
critically important that rather than 
repealing the Hatch Act, we make the 
corrections proposed in my amend- 
ment and move forward in strengthen- 
ing the hand of government. 

I ask unanimous consent that the 
material from which I read be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


COMMON CAUSE, 
Washington, DC, September 13, 1989. 

DEAR SENATOR Rorn: We are pleased to re- 
spond to your request for the views of 
Common Cause regarding S. 135, the Hatch 
Act Reform Amendments of 1989. This bill 
seeks to make basic changes in the current 
Hatch Act restrictions on partisan political 
activity by Federal workers. In doing so, the 
legislation opens the door to implicit coer- 
cion and abandons the fundamental concept 
of an unpoliticized civil service. We strongly 
believe this measure should be rejected. 

The House-passed bill, H.R. 20, would 
repeal Hatch Act protections and for the 
first time in almost 50 years allow federal 
civil service and postal employees to partici- 
pate in partisan political activity. For exam- 
ple, Federal workers could run as candidates 
in partisan elections, serve as officers of a 
political party, raise partisan campaign con- 
tributions, manage campaigns, and adminis- 
ter political action committees [PACs]. The 
only restraint is that the partisan activity 
would have to occur during off-hours. 
Common Cause opposed the passage of H.R. 
20. 

S. 135 also proposes major changes in the 
Hatch Act, lifting most restrictions on parti- 
san political activity. Like the House bill, a 
Federal employee would be permitted, 
among other things, to serve as an officer of 
a political party or a PAC, become a public 
campaign official for a candidate, and run 
as a delegate to a national convention. The 
Senate bill does prohibit Federal employees 
from running for partisan political office 
and from soliciting contributions for parti- 
san candidates. However, it allows govern- 
ment workers to solicit their colleagues for 
contributions for their own federal employ- 
ee PACs. 

Repeal of the Hatch Act’s basic protec- 
tions, as proposed in S. 135, would increase 
the potential for widespread abuse and open 
the way for implicit coercion against which 
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there is no real protection. With basic re- 
strictions on partisan activity repealed, no 
procedural or other safeguards will be suffi- 
cient to protect against subtle forms of po- 
litical favoritism or coercion of Federal 
workers. 

It is important to recognize that under the 
current Hatch Act, Federal workers are al- 
ready permitted to engage in various politi- 
cal activities. For example, they may make 
political contributions to candidates, serve 
as rank-and-file members of political par- 
ties, and engage in nonpartisan political ac- 
tivities. It is only the most active levels of 
partisan participation from which they are 
currently barred. In drawing this line, we 
believe that the current Hatch Act strikes 
an appropriate balance between the Federal 
worker’s ability to participate in political ac- 
tivities and the public’s right to fair and im- 
partial administration of government, 

Common Cause recognizes that the cur- 
rent regulations governing administration 
of the Hatch Act are complicated. There 
may be ways to clarify and simplify for 
workers the degree of participation they are 
permitted under the Hatch Act without lift- 
ing the basic restrictions on partisan activi- 
ty. We would urge the Senate to instead ex- 
plore this possibility. As a core principle, 
however, a careful balance must be struck 
between an individual's first amendment 
right of free speech and association and the 
public's right to impartial administration of 
government. We believe S. 135 upsets this 
balance and would open the possibility of a 
dangerously politicized civil service. 

The Hatch Act was designed to ensure 
that the Federal Government is adminis- 
tered in a fair and impartial manner. We 
agree with the U.S. Supreme Court which 
stated, in upholding the constitutionality of 
the Act, that it is in the best interest of the 
country, indeed essential, that Federal serv- 
ice should depend upon meritorious per- 
formance rather than political service. 

Common Cause strongly opposes S. 135 
and other proposals that would repeal nec- 
essary prohibitions on partisan political ac- 
tivity by Federal employees. 

Sincerely, 
FRED WERTHEIMER, 
President. 
FEDERAL BAR ASSOCIATION, 
Washington, DC, August 17, 1989. 

Senator WILLIAM V. ROTH, JT., 

Senate Governmental Affairs Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR ROTH: The Federal Bar As- 
sociation, representing attorneys who pre- 
side over or practice before Federal Agen- 
cies or courts, or are Federal employees 
themselves, would like to reiterate its views 
on the Federal Employees Political Activi- 
ties Act, which the Governmental Affairs 
Committee reported out on July 26th. As we 
testified at last year’s hearing, we believe 
that the bill contains three major flaws: 

1. The bill does not define political activi- 
ty“. To the extent that problems exist with 
the current law, it is due to administrative 
regulation. Why allow administrative regu- 
lation to define this very important point of 
Hatch Act reform? 

2. The practical application of the pro- 
posed legislation might make political abuse 
of Federal employees more likely, notwith- 
standing its continued proscription of supe- 
riors pressuring subordinates in any fash- 
ion, Currently, generally all active political 
work is illegal, so there is little temptation 
by political partisans to recruit Federal em- 
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ployees to engage in such activity simply be- 
cause such unlawful acts are easily identi- 
fied. The present legislation will change the 
focus from proscribing easily identifiable 
physical acts to proscribing only those phys- 
ical acts which are improperly motivated 
through coercion. In this context, we be- 
lieve it actually is more likely, as a practical 
matter, that abuse will occur than under 
the present statute. 

3. The pending legislation contains no pro- 
vision for excepting therefrom any classes 
of employees. The nature of the duties and 
responsibilities of some categories of em- 
ployees such as law enforcement officials 
and officers, administrative law judges and 
other independent adjudicators, requires 
that such employees be absolutely insulated 
from any possible risk of improper pressure 
in order to maintain both fact and appear- 
ance of the integrity of the Federal govern- 
ment. 

We strongly urge that you not bring the 
bill to the Senate floor for a vote. However, 
if the Senate does pass S. 135, we urge you 
to forcefully insist on your version of Hatch 
Act reform over the House version. We find 
the House version too broad and totally un- 
acceptable. 

Thank you for your time. If you desire 
any further information from us, please do 
not hesitate to call. 

Respectfully, 
RICHARD J. WIELAND, 
President, The Federal Bar Association. 
NATIONAL TAXPAYERS UNION, 
Washington, DC, July 25, 1989. 

Dear Senator: On behalf of the National 
Taxpayers Union and its 200,000 members, I 
strongly urge you to vote against S. 135, the 
“Hatch Act Reform Amendments of 1989.“ I 
believe this proposal, if approved, would de- 
stabilize existing checks and prohibitions 
and transform this country’s civil service 
into a politicized mockery of what is now a 
well-respected, impartial government work- 
force. 

Currently the American public does not 
harbor a general animosity towards the Fed- 
eral civil service. NTU believes this is due to 
current Hatch Act rules which ban partisan 
political activity by those who have made a 
choice to pursue a government career. This 
has been a good system and it has worked to 
the advantage of the taxpayer by prevent- 
ing the politicization of government work- 
ers. 

Despite revisions, NTU believes that S. 135 
still would make substantial and unneces- 
sary changes in the Hatch Act. Public serv- 
ants who participated in the political proc- 
esses as allowed by S. 135 would be known as 
partisan. Once so identified, they would 
become the target of political parties. Then 
political, rather than public, purposes would 
be served. In particular, taxpayers fear: 

Government contracts being awarded for 
political rather than cost and quality con- 
siderations; 

Promotions being granted for partisan 
rather than merit criteria; 

Government time being used for political 
projects; and 

Workers being pressured to support politi- 
cal rather than public ends. 

But the taxpayers most fundamental 
reason for opposing Hatch Act revisions is 
that the proposed changes would increase 
the pressure for growth in the Federal gov- 
ernment. Government workers already have 
a phenomenal power to enlarge their bu- 
reaucracies, their programs, their pay and 
their pensions. The proposed Hatch Act re- 
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visions would simply skew an already lopsid- 
ed influence further. 

NTU conducted a quick survey of the 
rules other countries apply to their civil 
services regarding partisan activities. In 
those countries with fewer restrictions on 
partisan activity, such as Bolivia, France 
and Chile, there have been more problems 
with corruption. Countries which have es- 
tablished a more nonpartisan civil service, 
such as Japan and Canada, have experi- 
enced fewer problems. 

For these and other reasons, NTU encour- 
ages you to leave the Hatch Act intact and 
to vote against revisions proposed in S. 135. 

Sincerely, 
SHEILA MACDONALD, 
Director, Government Relations. 


(U.S. Chamber of Commerce, July 25, 19891 


STATEMENT ON HATCH ACT AMENDMENTS 
BEFORE THE SENATE COMMITTEE ON Gov- 
ERNMENTAL AFFAIRS 


(By Teri L. Pierce) 


(The U.S. Chamber of Commerce is the 
world’s largest federation of business com- 
panies and associations and is the principal 
spokeman for the American business com- 
munity. It represents nearly 180,000 busi- 
nesses and organizations, such as local/state 
chambers of commerce and trade / profes- 
sional associations. 

(More than 93 percent of the Chamber's 
members are small business firms with 
fewer than 100 employees, 45 percent with 
fewer than 10 employees. Yet, virtually all 
of the nation’s largest companies are also 
active members. We are particularly cogni- 
zant of the problems of smaller businesses, 
as well as issues facing the business commu- 
nity at large. 

(Besides representing a cross section of 
the American business community in terms 
of number of employees, the Chamber rep- 
resents a wide management spectrum by 
type of business and location. Each major 
classification of American business—manu- 
facturing, retailing, services, construction, 
wholesaling, and finance—numbers more 
than 10,000 members. Yet no one group con- 
stitutes as much as 32 percent of the total 
membership. Further, the Chamber has 
substantial membership in all 50 states. 

(The Chamber's international reach is 
substantial as well. It believes that global 
interdependence provides an opportunity, 
not a threat. In addition to the 59 American 
Chambers of Commerce Abroad, an increas- 
ing number of members are engaged in the 
export and import of both goods and serv- 
ices, and have ongoing investment activities. 
The Chamber favors strengthened interna- 
tional competitiveness and opposes artificial 
U.S. and foreign barriers to international 
business. 

(Positions on national issues are developed 
by a cross section of its members, serving on 
committees, subcommittees and task forces. 
Currently, some 1,800 business people par- 
ticipate in this process.) 

The U.S. Chamber of Commerce is pleased 
to have the opportunity to present its views 
on proposals to amend the Hatch Act. 

The Chamber supports the Hatch Act, 
which protects federal civil service and 
postal employees from undue political pres- 
sure and coercion, and believes that no law 
should be enacted to permit the solicitation 
of financial or any other form of support 


Teri L. Pierce is director of public affairs, U.S. 
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for political candidates and party or other 
political organizations by such employees. 

The Chamber specifically opposes enact- 
ment of S. 135, the Hatch Act Reform 
Amendments of 1989, now before this Com- 
mittee. 

The Hatch Act was passed 50 years ago to 
protect federal workers from political pres- 
sure by elected and appointed officials. The 
purpose was to separate the work force 
from the elected leadership. In much the 
same way that the civil service has protect- 
ed federal employees from the “spoils 
system,” the Hatch Act has protected these 
workers from exploiting their office or 
being exploited by others. It has been a 
benign barrier to politicizing the federal 
work force. The Hatch Act has allowed only 
nonpartisan political involvement by federal 
employees. 

The Chamber has several concerns about 
amending the Hatch Act. These include the 
use of government positions to coerce con- 
tractors to contribute to candidates; the ex- 
ertion of pressure on citizens dealing with 
the Internal Revenue Service (IRS); agen- 
cies that dispense grants or loans having 
undue influence over applicants; and, par- 
ticularly, the potential abuse of the federal 
worker. 

It is well known that exertion of political 
pressure upon and by the New Deal’s Works 
Progress Administration, which became so 
politicized that the public rebelled against 
the resulting corruption, prompted the en- 
actment of the Hatch Act in 1939. However, 
practices prohibited by the act were not 
unique to that era. 

In 1801, President Thomas Jefferson 
viewed with dissatisfaction government em- 
ployees’ “taking active parts in the election 
of public functionaries.” While upholding 
the right of such an employee to vote as a 
qualified citizen, Jefferson said, “it is ex- 
pected that he will not attempt to influence 
the vote of others, nor take part in the busi- 
ness of electioneering, that being deemed in- 
consistent with the spirit of the Constitu- 
tion and his duties to it.” Restrictions pro- 
posed by the Jefferson Administration were 
never implemented. 

The Pendleton Act of 1883 established the 
Civil Service Commission (CSC) and provid- 
ed that federal employees under the classi- 
fied service were free from political assess- 
ment and politically motivated removal and 
were forbidden to participate in politics. 
The classified service over which the CSC 
then had authority constituted about 10 
percent of the total executive work force. 

In 1901, President Theodore Roosevelt 
issued Presidential Civil Service Rule No. 1, 
prohibiting all individuals in the classified 
service from taking “an active part in politi- 
cal management or political campaigns.” 
Roosevelt was frustrated as a Civil Service 
Commissioner by the CSC’s lack of enforce- 
ment authority over a system in which only 
25 percent of the federal employees were 
classified, while the spoils system controlled 
appointments to 75 percent of all federal of- 
fices. This rule became law with the enact- 
ment of the Hatch Act in 1939. 

In signing the Hatch Act into law, Presi- 
dent Franklin D. Roosevelt said, “improper 
political practices can be eliminated only by 
imposition of rigid statutory regulations and 
penalties by Congress.” 

In 1973, the Supreme Court, in upholding 
for the third time the Hatch Act's constitu- 
tionality, declared, it is in the best interest 
of the country, indeed essential, the federal 
service should depend on meritious perform- 
ance rather than political service. . . .” 
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Supporters of the bill are quick to men- 
tion penalties for missing the new-found 
privileges that it would grant. The envi- 
sioned enforcement should be compared 
with the enormously difficult job of enforc- 
ing laws relating to sexual harassment. In- 
nuendo and subtlety are extremely difficult 
to document. 

Violations can be expected to occur, and 
large numbers may be undetected and un- 
solved. The American taxpayer will suffer 
because the productivity of the federal work 
force will suffer. 

If the federal worker were truly disenfran- 
chised as a participation in politics, Con- 
gressional reformation might be necessary. 
However, federal workers can actively par- 
ticipate—the law only restricts partisan ac- 
tivity. Under the Hatch Act, federal employ- 
ees may: 

Join political clubs; 

Contribute money to political candidates 
and organizations; 

Sign nominating petitions; 

Campaign for or against ballot proposi- 
tions; 

Attend political fundraising functions; 

Wear badges or buttons; 

Register voters; 

Express opinions; and 

Register and vote. 

The major prohibitions of the Hatch Act 


are: 

Soliciting campaign funds from fellow 
workers; 

Using federal office for political purposes; 

Taking an active part in partisan cam- 
paigns; and 

Running for office on a partisan ticket. 

Federal workers simply will not have the 
necessary protection from political harass- 
ment if the Hatch Act amendments are 
adopted. Therefore, if Congress enacts these 
changes, the Chamber believes that Con- 
gress should immediately establish a panel 
to determine the impact of these amend- 
ments on the operation of federal offices. 
Federal employees should be surveyed in a 
manner that insures anonymity to ascertain 
their views on the proposed changes prior to 
enactment. 

In its April 12, 1989 analysis of the impact 
of amending the Hatch Act, the U.S. De- 
partment of Justice said: 

Any relaxation of the Hatch Act’s poli- 
ticking ban will substantially dimish the 
protections which federal employees cur- 
rently enjoy against political pressure, while 
affording no realistic expectation that the 
void thus created can be filled by the feder- 
al criminal justice system. The Department 
of Justice remains convinced that nothing 
short of an absolute bar on partisan politi- 
cal activities by federal civil service employ- 
ees will adequately protect the public’s in- 
terest in the fair and impartial administra- 
tion of government programs and policies 
and the employees themselves from more or 
less subtle pressure by their superiors. Two 
principles central to the operation of the 
Executive Branch—the nonpartisan admin- 
istration and enforcement of federal laws, 
and the advancement in federal service 
based solely on merit—would certainly be 
threatened and could well be extinguished. 

The U.S. Office of Personnel Management 
expressed similar concerns: 

Permitting partisan involvement makes an 
employee vulnerable to indirect influence to 
support actively the party or candidate fa- 
vored by his superiors. Thus, voluntary po- 
litical participation, if permitted, could 
become required participation. Under cur- 
rent law, it is well known that Federal and 
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Postal Service employees cannot serve parti- 
san political purposes. These employees are 
secure in the knowledge that they need not 
respond to political requests or suggestions. 
Eliminating the prohibitions against parti- 
san political management and partisan po- 
litical management and partisan political 
campaigning would destroy this protective 
fabric. The current restrictions on partisan 
political participation are indispensable to 
the efficiency, integrity, and independence 
of both Federal and Postal employees. 
Moreover, they provide the most significant 
protection against political coercion and the 
encroachment of political influence within 
the Federal Civil Service as well as the 
Postal Service. 

In the October 12, 1987 Washington Post, 
a federal worker discussing office contribu- 
tions of all types concluded. Please Con- 
gress, don’t add ‘Give to the Party of your 
choice.’ ... There are lots of emotional 
pitches to give, and I would rather work at 
the office and contemplate my political ori- 
entation in the privacy of my own home 
where I don't have to consider what my boss 
will think.” One suspects that this person 
speaks for a large segment of the govern- 
ment work force. 

To remove the protection of the Hatch 
Act would send the U.S. government back 
down the road of the spoils system and poli- 
ticization of federal agencies. In the words 
of President Gerald Ford, If this bill were 
to become law, I believe pressures would be 
brought to bear on federal employees in ex- 
tremely subtle ways beyond the reach of 
any anti-coercion statute. . . .” 

The Chamber knows no compelling reason 
to amend the Hatch Act. While it is true 
that there are certain restrictions on federal 
workers’ political involvement, it is also true 
that they are a unique group of employees. 
their job is the efficient operation of the 
federal government, with equal treatment 
of all taxpayers regardless of political per- 
suasion. The Hatch Act amendments will 
remove protections from federal workers 
and from taxpayers. 

Congress should act to strengthen govern- 
ment by rejecting the Hatch Act amend- 
ments. Federal workers need and want a 
harassment-free workplace. The American 
taxpayer deserves no less than top perform- 
ance. The Hatch Act was passed to cure the 
serious problem of political coercion in the 
federal work force. S. 135 would allow that 
problem to reemerge. 


STATEMENT OF THE INTERNATIONAL PERSONNEL 
MANAGEMENT ASSOCIATION ON THE HATCH 
Act REFORM AMENDMENTS 


The International Personnel Management 
Association (IPMA) has carefully evaluated 
the “Hatch Act Reform Amendments” that 
would permit all off-duty Federal career 
civil service employees to engage in a variety 
of partisan political activities currently pro- 
hibited by the Hatch Act. We have conclud- 
ed that the proposed legislation is not in the 
public interest and should not be enacted. 

By way of introduction, IPMA is an orga- 
nization representing over 1,300 member 
agencies that include civil service commis- 
sions, merit system boards and personnel de- 
partments at the Federal, state and local 
levels of government. The Association also 
represents 55,000 individuals, primarily 
human resource professionals and managers 
in the public sector and educators in the 
fields of public and personnel administra- 
tion. IPMA's objective is to develop an inter- 
est in sound human resource management 
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and provide a focus and a forum for the dis- 
cussion and exchange of views among prac- 
titioners and theoreticians throughout the 
United States and abroad. 

The Association is concerned that (1) the 
involvement of career civil service employ- 
ees in partisan political activities will erode 
citizen confidence that their laws and regu- 
lations are being impartially enforced and 
(2) public programs and services continue to 
be delivered on a nonpartisan basis without 
regard to the recipients’ political beliefs or 
affiliations. 

In passing the Hatch Act originally, the 
Congress determined that partisan political 
activity by Federal career civil servants and 
those in state government who administer 
Federal grant-in-aid programs must be limit- 
ed if public institutions are not only to func- 
tion, but also to appear to function, fairly 
and effectively. The Congress sought to es- 
tablish a careful balance between the right 
of a Federal employee, as an individual, to 
participate in the political process, and the 
necessity for the country to have a nonpar- 
tisan, politically neutral civil service to ad- 
minister and implement its laws. It prohibit- 
ed activities that could coerce Federal 
career civil servants and their state govern- 
ment counterparts into giving up their polit- 
ical independence in order to retain their 
employment and advance in their careers. If 
the proposed legislation is passed, we are 
concerned that the career civil servant's visi- 
ble participation in partisan political activi- 
ties, even when not on duty, will subvert the 
Congress’ initial intent and erode citizen 
confidence in the impartiality of its civil 
servants. 

Administration of the public’s business is 
sufficiently frought with the opportunity 
for honest disagreement now, without intro- 
ducing the notion that governmental deci- 
sions, whether favorable or unfavorable to 
the claimant, petitioner or applicant, are 
colored by political favoritism. A number of 
examples of the potential for unnecessary 
conflict come easily to mind: 

Taxpayers contesting Internal Revenue 
Service decisions concerning tax liabilities; 

Foundations seeking tax-exempt or other 
special tax status; 

Claimants contesting Social Security Ad- 
ministration decisions over benefits or dis- 
ability determinations; 

Mine owners contesting decisions by the 
Mine Safety and Health Administration; 

Farmers and small business men contest- 
ing decisions over eligibility for Federal or 
state assistance; 

Grant applicants who are denied funding; 

Unsuccessful bidders on public contracts; 

Unsuccessful applicants for government 
employment or career advancement in the 
civil service; and 

Unemployment insurance applicants who 
are denied compensation. 

Why even suggest the possibility that 
those who are responsible for making these 
kinds of decisions are anything but impar- 
tial and a political in their deliberations? 

Another concern is the potential effect 
such a statutory change could have on rela- 
tionships between political appointees, of 
any Administration, and the career civil 
servants upon whom they must rely to carry 
out their policies and programs. Coopera- 
tion between the policy makers and imple- 
menters is essential to effective governing. 
Again, it is not difficult to envision a situa- 
tion, allowed by the proposed legislation, in 
which a career civil servant runs for politi- 
cal office as a partisan candidate, is defeat- 
ed and returns to work. This person may en- 
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cumber a position that is proximate or re- 
ports directly to a political appointee who is 
of the opposing political party. Will it be 
possible for the political appointee to have 
full trust and confidence in that career civil 
servant? If not, what effect will that have 
on the ability of the civil servant to func- 
tion effectively and what impact will this 
have on the organization’s ability to per- 
form its mission? 

As an Association, we are concerned with 
the integrity of legally mandated merit sys- 
tems. The intent in legislating such systems 
was to ensure that decisions concerning 
hiring, development and advancement of its 
employees be made on the basis of the rela- 
tive merits of the competing applicants, 
rather than on the basis of their political af- 
filiations or other nonmerit factors. We be- 
lieve this change in the law would send the 
wrong message and that, wittingly or unwit- 
tingly, there will evolve the perception that 
hiring, promotions, developmental assign- 
ments and performance bonuses are best 
earned by demonstrating the right poli- 
ties.“ 

We recognize that the proposed legislation 
attempts to incorporate protections to pre- 
vent problems of the kind referred to above. 
However, the atmosphere in which employ- 
ees work can contain politically coercive ele- 
ments even though no legally definitive evi- 
dence of coercion can be demonstrated. It is 
simply not possible to protect career civil 
servants from reprisal for overt partisan po- 
litical activities. That protection is not pos- 
sible in the current environment where po- 
litical activities are, at most, covert and the 
statutory protections are strong; how much 
more difficult will it be to assure that pro- 
tection in an environment where “off duty” 
partisan political activity is permitted? Is 
the political appointee really expected to be 
able to ignore political activity that is ad- 
verse to the interests of his/her party or in 
conflict with his/her ideological beliefs be- 
cause it occurred after working hours? We 
believe that is far too much to expect of 
anyone. 

The principle of political neutrality for 
career civil servants is a commonly accepted 
tenet of public employment, both in the 
United States and in other countries. A 
study of civil service laws by the United Na- 
tions concluded that “the political neutrali- 
ty of the civil service is a fundamental fea- 
ture of multi-party democracy and is essen- 
tial for its efficient operation.“ ! Concern 
over the politicization of the civil service 
was expressed as far back in our history as 
the presidency of Thomas Jefferson. The 
excesses that led to the enactment of the 
Hatch Act in 1939 are well documented, and 
the need to insulate the civil service from 
partisan politics is as compelling today as it 
was in 1939, if not more so. The Hatch Act 
does not disenfranchise career civil servants; 
what it does is preclude them from labelling 
themselves as Republican or Democrat civil 
servants and making targets of themselves 
for public suspicion or political reprisal. 

Close to three million Federal career civil 
servants, and a similarly significant number 
of state employees, are covered by the 
Hatch Act. They do not consider themselves 
second-class citizens and most of them are 
not petitioning for emancipation. In gener- 
al, career civil servants accept the terms of 
their government employment voluntarily. 


‘Vaughn, Robert G., Restrictions on the Politi- 
cal Activities of Public Employees, The Hatch Act 
and Beyond,” George Washington University Law 
Review, Vol. 44, 1976, page 532. 
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They fear political coercion and unlawful 
discrimination far more than they covet the 
chance to engage in partisan political activi- 
ties by running for office, attending political 
conventions or managing political cam- 
paigns. 

While the proposed legislation appears 
limited to Federal employees, the potential 
impact of this legislation on state and local 
government employees can not be over- 
looked. A number of states and many local 
governments have laws restricting partisan 
political activity by their employees, many 
of them patterned after the Hatch Act. 
Modifications to the Federal statute can’t 
help but ultimately affect the protections 
now afforded state and local government 
employees. 

Over the past several years, we have wit- 
nessed an erosion in the confidence of the 
public in all levels of government. Any legis- 
lation that impairs the neutrality of the 
civil service can only result in a further re- 
duction in the public’s confidence. As Jus- 
tice White noted in the case of National As- 
sociation of Letter Carriers v. United States 
Civil Service Commission, it is not only im- 
portant that the government and its em- 
ployees in fact avoid practicing political jus- 
tice, it is also critical that they appear to 
the public to be avoiding it if confidence in 
the system of representative government is 
not to be eroded to a disastrous extent.” * 

IPMA’s concern is that the proposed 
amendments to the Hatch Act will foster 
the appearance, if not actually create the 
possibility, that decisions made by career 
civil servants can and are being made for 
partisan political reasons. Such a perception 
would have a severely negative impact on 
the ability of career civil servants to carry 
out their responsibilities to any Administra- 
tion and to the American public whom they 
serve. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. GLENN. Mr. President, I have 
been in the Senate quite a number of 
years now, some 15 years, going on my 
16th year, and I think rarely have I 
heard so many bad things attributed 
to a simple reform that does nothing 
but try to clarify and simplify and 
make more workable existing laws. 

I want to protect the workers. S. 135, 
I feel, does protect the workers. I want 
a law that is understood, No. 1, I want 
a law that is clear. I think if we have a 
murky, unclear situation, that can be 
interpreted in a myraid of different 
ways, that you set up the stage for 
either one of two things: Those who 
would subvert the political process of 
this country can find a reason under 
existing law to do it, and know that 
they probably cannot be pinned down. 
That is, the people that would inten- 
tionally misuse what is permitted 
right now. The others are people who, 
because of the lack of clarity of this 
law, accidentally stumble into some- 
thing they do unintentionally just be- 
cause the law lacks clarity, and so they 
get caught up in it. 

If the law is that unclear, if the law 
is sufficiently vague and sufficiently 


2 413 U.S.C, 565. 
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murky, that it results in either open- 
ing a door to intentional misuse of the 
Hatch Act or opens the door to acci- 
dental activity that can be interpreted 
some way as being against the law, 
then it seems to me we need to clarify 
the situation. 

That is all that this S. 135 does. It 
does not make great changes; it is not 
some monstrous repeal. What it does 
is, it very ill clearly states that even 
what political activity may be permit- 
ted under the Hatch Act now, if you 
are out there working on the job, that 
even political activity permitted under 
the Hatch Act now under this new leg- 
islation will be prohibited. You cannot 
do it. That is a better protection for 
the workers. If they file suit, 3 years 
in jail and a $5,000 fine can now be 
levied, if this legislation passes. It in- 
creases the penalty, so we strengthen 
the protections for Government em- 
ployees. 

At the same time, we say off duty— 
which has, once again, beem very ill de- 
fined—away from the workplace, what 
can they do? Well, we open some of 
those things up so they can partici- 
pate to some degree in the political 
process, like every other American. 

But at the same time, we retain in 
this Senate legislation a strict prohibi- 
tion against soliciting for political con- 
tributions and we prohibit Federal em- 
ployees from running for public elect- 
ed office. They can participate in 
party matters but they cannot run for 
public political office. That is a clarifi- 
cation. Common Cause says we are 
trying to repeal, according to my dis- 
tinguished colleagues. I do not under- 
stand that. There is no repeal involved 
here. I wonder who has read this thing 
and who has not. 

As I said the other day and what was 
quoted in the paper this morning, I do 
not have it in front of me, when the 
Hatch Act comes up or the lines are 
drawn, the people put on their hel- 
mets and the shots start to be fired, all 
before we even know what is involved 
in this. S. 135 to me is a bill that basi- 
cally clarifies. It does not repeal, what- 
ever anyone may say. 

The Federal Bar Association says, I 
am quoting my colleague a few mo- 
ments ago, that it might make politi- 
cal abuse more likely. How on earth 
can clarifying the law make abuse 
more likely? And of all people to be 
putting that claim up, the Federal Bar 
Association. Once again, I wonder if 
they read this thing and who inter- 
preted it for them. How on earth can 
it make political abuse more likely by 
clarifying the law and very clearly 
stating what can be done on the job 
and what cannot be done, or what 
cannot be done off the job? 

The Federal Bar Association went 
ahead and said that it would make ille- 
gal acts easily identified. They do not 
want political action—I guess the 
statement was that they do not want 
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to see political activity, unlawful polit- 
ical activity—I am not sure what was 
meant with that one. Anyway, the 
chamber of commerce goes into all 
sorts of things about the Government 
coercing contractors and the contribu- 
tors in loans, applicants being protect- 
ed, the abuse of workers, and harass- 
ment. 

They want a harassment-free work- 
place. That is in quotes, a harassment- 
free work place. That is exactly what I 
want. The chamber of commerce 
should get on board with us on this so 
we can create a harassment-free work- 
place. That is exactly what we are 
trying to do with this legislation by 
clarifying what can be done and what 
cannot be done. And a harassment- 
free workplace is exactly what this 
provides because it says you cannot 
have any political activity in the work- 
place. That was a quote of what was 
said a few moments ago. They do not 
want to see the workers abused. This 
prevents the abuse of the workers. S. 
135 does that. They want a clarified 
situation, they have said. That is ex- 
actly what S. 135 provides, is clarifica- 
tion. 

The International Personnel Man- 
agement Association says they want a 
nonpartisan administration of Govern- 
ment. I agree with that 100 percent. 

I would think these organizations 
would be the ones that would be back- 
ing this instead of taking a knee-jerk 
reaction when the Hatch Act is men- 
tioned. No change, no change. Even 
though the Hatch Act now, the admin- 
istration of it, has been in absolute 
shambles. We repeated over and over 
on this floor that we have some 3,000 
rules and regulations, and you can 
prove or not prove almost anything 
you want by which interpretation of 
these rules and regulations, which in- 
terpretation you wish to use to back 
up whatever you want to do. And all 
this does is clarify all of this. So we 
want that nonpartisan Government 
also. 

I would solicit their activity today to 
look at this once again. Maybe they 
can change their provision and sup- 
port this because I think it does exact- 
ly what Common Cause talks about 
they want, what the Federal Bar Asso- 
ciation says they want, what the 
chamber of commerce says they want, 
and what the International Personnel 
Management Association says they 
want. What they want is exactly what 
this bill does—simplifies, provides clar- 
ification, makes it clear if somebody is 
doing something in the workplace, 
they are wrong, it cannot be misinter- 
preted anymore, cannot be intention- 
ally misused by those who would have 
their own nefarious purposes, less 
likely anyone can accidentally stumble 
into accidentally violating a law they 
did not know about or was so vague 
they did not know was on the books. 
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So, those are some general com- 
ments. Now let me get back to the spe- 
cific amendment that is before us now. 

This would add the problem with 
the caucuses that we talked about a 
couple of days ago. But it does so 
along with some other things. It also 
takes action again, or attempts to take 
action on the union heads action, 
union heads vote that we already had 
before us yesterday. And in the pro- 
posal by my distinguished colleague on 
the other side of the aisle, that pro- 
posal was voted down 66 to 29. Now we 
are bringing it up again in this amend- 
ment. 

We had another amendment yester- 
day, an amendment to have OPM clar- 
ify and simplify some of these inter- 
pretations that we have talked about 
so much and combine that with an 
education plan. That amendment was 
voted on, record rolicall vote, and de- 
feated 67 to 30. So that is brought up 
again in a proposed amendment. 

It does add a clarification on the 
caucuses, which I think would be cor- 
rected by this legislation anyway. Be- 
cause the bill provides for the kind of 
thing that would be a protection in 
the caucuses. 

But the part I object to most in this 
amendment and the basic reason why 
I will oppose it and do oppose it 
strongly is that this is a substitute for 
all of S. 135. It strikes out everything 
we are trying to do to clarify this and 
takes these things up one at a time— 
caucuses, the union heads, OPM clari- 
fying. 

If we were to go through all of the 
different interpretations under the 
Hatch Act that have been made over a 
number of decades, if we are to do 
that, this will be a never-ending task, 
because interpretations will be prob- 
ably coming out as fast as we can cor- 
rect them. We would have at least 
hundreds of interpretations to be 
made here on the floor, possibly even 
thousands. The House would have 
their activity going on the same way, 
and people would be sending us mes- 
sages and letters as to what interpreta- 
tion has been used against them indi- 
vidually in their particular part of the 
country and where does that stop. 
There is no end to it if we go down 
that route. 

Mr. President, S. 135, which this 
would eliminate, this amendment 
would basically strike, strikes every- 
thing in S. 135 and substitutes these 
provisions on the caucuses, union 
heads, and the OPM clarification and 
education plan, two of which we al- 
ready voted on yesterday. This would 
substitute those limited number of 
things for everything in S. 135. So I 
must strongly oppose this, Mr. Presi- 
dent. 

I do not know whether anyone else 
wishes to debate this or not. I would 
be prepared to move to a tabling 
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motion at an appropriate time and we 
could voice vote this if this is agree- 
able with my colleague across the aisle 

Mr. ROTH. I am ready to proceed. 

Mr. GLENN. Mr. President, I move 
to table the amendment proposed by 
my distinguished colleague from Dela- 
ware. 

The PRESIDING OFFICER (Mr. 
DascHLe). The question is on agreeing 
to the motion of the Senator from 
Ohio [Mr. GLENN] to table the amend- 
ment of the Senator from Delaware 
(Mr. ROTH]. 

The motion was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1584 
(Purpose: To provide a civil private right of 
action for Federal employees against polit- 
ical coercion) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. RotH] 
proposes an amendment numbered 1584. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 6, insert between lines 3 and 4 
the following new section: 

“§ 7326. Private right of action for employees 
against political coercion 

“(a) In addition to any other available 
remedy, an employee may file a civil cause 
of action in any United States district court 
against any person violating the provisions 
of section 610 of title 18 relating to such em- 
ployee. 

“(b) An employee filing an action under 
subsection (a) may be awarded no more 
e 85.000 in damages for each such viola- 

on.“. 

On page 6, insert between lines 11 and 12, 
immediately after the matter preceding line 
12, the following: 

7326. Private right of action for employees 
against political coercion.". 


Mr. ROTH. Mr. President, the other 
day the committee chairman admon- 
ished us all to read the bill. That is 
very good advice for those who sup- 
port this bill as well. 
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The key provision of the Hatch Act 
forbids any Federal employee to take 
an active part in political management 
or in political campaigns. The key pro- 
vision of S. 135 does the exact oppo- 
site. It expressly authorizes forbidden 
conduct. It makes virtue out of vice. It 
encourages what is today forbidden. it 
states that a Federal employee may 
take an active part in political man- 
agement or in political campaigns. 

The Hatch Act and the bill contra- 
dict one another perfectly. Yet propo- 
nents insist on applying a salve to 
their burning conscience, saying that 
S. 135 is not a repeal of the Hatch Act 
but only a reform. Read the bill. 

Another fiction is that S. 135 forbids 
the coercion of a Federal employee to 
participate in political activity. This 
will surprise everyone who has not 
read the bill, which I suspect is just 
about everyone. 

The common line on S. 135 is that it 
authorizes active participation in polit- 
ical campaigns but forbids the coer- 
cion of Federal employees, thus reme- 
dying the evil the bill might otherwise 
cause. 

Well, where is the prohibition of co- 
ercion? Is it on Page 1 of the bill? Page 
2? Page 3? Page 4? Page 5? Page 6? 
Page 7? Page 8? Page 9? Where is it? 

Forced to respond, proponents will 
point to one little clause on lines 7 
through 9 of page 4. It states that an 
“employee may not use his official au- 
thority or influence for the purpose of 
interfering with or affecting the result 
of an election. 

Where is the word “coercion”? Does 
not this provision really envision a De- 
partment of Labor statistician who 
provides government data on employ- 
ment to one Presidential candidate but 
no the other? If this clause forbids co- 
ercion, it is certainly abstruse. Why is 
not the word “coercion” used if coer- 
cion is, in fact, forbidden? 

The word in the Cloakroom is that 
this bill is a political power grab. Now 
that for the first time in the history of 
polling a majority of Americans identi- 
fy themselves as Republicans, the 
Democrats have decided to perpetuate 
their majority status through a legis- 
lative skewing of the political process. 
The reasons for the bill that were 
stated for the record have already 
been proved false. The committee 
report only gives two reasons for the 
bill—only two. The first reason is the 
prosecution of three union leaders. 
The second is the confusion over 
Hatch Act regulations. 

Naively, I spent all of yesterday ad- 
dressing these concerns, assuming that 
these reasons—the only reasons 
stated—were the reasons for the bill. 
But the Senate rejected my amend- 
ment to simplify and clarify the Hatch 
Act regulations. And the Senate re- 
jected my amendment to exempt 
union presidents from the Hatch Act 
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and thus immunize them from pros- 
ecution. 

So the only conclusion I can reach is 
that the cloakroom scuttlebutt is cor- 
rect. This bill is a political power grab, 
an attempt to gain partisan political 
advantage, the opening salvo in the 
campaign—finance—reform debate. 

If these concerns are even partially 
valid, then one must worry about out- 
side coercion of Federal employees. 
But read the bill. There is not one 
word in the bill about outside coercion 
of employees. Employees are forbid- 
den to use official authority to affect 
election results. Whatever this means, 
it clearly does not apply to outside co- 
ercion. Read the bill. 

There are other defects in this 
clause as well. The clause, by its terms, 
does not address the expectations in 
specific cases that an employee will do 
what other employees are doing. Read 
the bill. 

The clause, by its terms, does not ad- 
dress the subtle pressures that will in- 
evitably be brought to bear on a par- 
ticular employee. Read the bill. 

The clause, by its terms, does not ad- 
dress post-election reprisals. How 
could a post-election reprisal affect 
the result of an election? The clause 
does not apply. The reprisal may be 
direct or indirect, harsh or subtle, fla- 
grant, or disguised. It does not matter. 
Read the bill. 

Moreover, the clause if my col- 
leagues read it carefully, may not even 
reach coercion. We, in opposition, may 
have conceded too much in suggesting 
that the evils wrought by the legisla- 
tion were addressed by a simple anti- 
coercion statute. But we have not read 
the bill. If one employee coerces an- 
other, how does that ‘interfere with 
+++ the result of an election“? Or 
how does that “affect the result of an 
election”? Read the bill. 

The bill leaves the Federal employee 
naked against coercion. That is not all 
that surprising. What surprises me is 
that the bill does not really try to pro- 
hibit coercion in any affective way. 

We made all these points before. We 
made them in our minority views in 
the Senate report. Read the second 
paragraph of page 21. We made these 
observations in our views in the 
Senate report filed in the 100th Con- 
gress. 

What surprises me is that the propo- 
nents do not care. They do not care 
about federal employees or the first 
amendment values not to be politically 
coerced, This is a power grab. Forget 
the sentimentality about eliminating 
discrimination. Proponents wish to 
build a political machine. 

While proponents have their eyes on 
the political prize, we are deeply con- 
cerned about the impact of this legis- 
lation on the public, the Government, 
and the employee. 
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I have already voiced my concern 
about the nature of coercion, how 
subtle and undetectable it can be. 
Whether we recall the knights who 
sought to please King Henry II of 
England or the GS-15’s at the Labor 
Department competing for the same 
promotion, it is common that one 
suffer coercion without anyone actual- 
ly coercing. 

But if the majority insists on perpe- 
trating this shameful legislation, 
something must be done to protect the 
employee when coercion is overt. The 
bill does not protect against coercion, 
as I have demonstrated before. Some- 
thing must be done to remedy those 
cases when outright coercion may be 
proved. 

Yesterday, Senator Ross offered an 
amendment that offered criminal 
sanctions against coercion. It is inter- 
esting that the author did not make it 
a crime to violate the provisions of 
this bill. That would have been almost 
worthless, as I have made clear. Sena- 
tor Ross’s analysis, evident in his 
amendment, validates what I have 
said. In order to protect Federal em- 
ployees from coercion, it was necessary 
to write an entirely new prohibition 
and make its violation a crime. 

I am not sure that is was clear to all 
what this amendment does. It not only 
prohibits coercion by Federal employ- 
ees, it prohibits coercion by any 
person against Federal employees. At 
least this amendment tries to do the 
job of protecting the employee even if 
that is an impossible mission in the 
circumstances of this bill. 

Now we are all aware that the 
burden of proof in criminal cases is 
proof beyond a reasonable doubt—a 
most difficult standard to meet. More- 
over, the isolated case of coercion here 
or there will probably not come to the 
fore of the docket of the Justice De- 
partment’s Criminal Division, which 
has so many heinous crimes to pros- 
ecute. 

Therefore, today I offer an amend- 
ment to provide a civil remedy—one 
which the aggrieved employee can 
bring on his own—to right the wrong 
of coercion. It tracks the standard of 
the Robb amendment verbatim but 
allows the aggrieved party to sue in 
Federal court to recover damages. 

I believe that the amendment fills a 
gaping hole in this legislation. I am 
disappointed that the task of improv- 
ing this legislation falls upon the bill's 
opponents. However, it appears that 
only the opponents have read the bill. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. GLENN. Mr. President, our 
rhetoric on this bill is getting a little 
harsh when we say the people who put 
the bill together need to read it, im- 
plying that we have not read it yet. 
Let me address what has been read 
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and what has not been read and what 
has been agreed to. 

My learned opponent says we should 
cover coercion. Where is it covered? 
Why do we not cover coercion? I ask 
my distinguished colleague where he 
was yesterday. Because when an 
amendment was proposed that dealt 
specifically with coercion, it was 
agreed to on a voice vote, I believe 
with his support, here on the floor 
yesterday. 

We recognized that coercion might 
come up. Senator Ross, Senator 
WARNER, and myself submitted an 
amendment yesterday. We called it 
the Robb amendment. It was. He origi- 
nated it. It applies to the act, but it is 
a new section which was accepted on a 
voice vote yesterday. Talk about deal- 
ing with coercion, let me read this. It 
is short. Section 610. Coercion of Po- 
litical Activity.” That is the title. That 
section says: 

It shall be unlawful for any person to in- 
timidate, threaten, command, or coerce, or 
attempt to intimidate, threaten, command, 
or coerce, any employee of the federal gov- 
ernment as defined in 5 U.S.C. 7322(1), as 
amended, to engage in, or not to engage in, 
any political activity, including, but not lim- 
ited to, voting or refusing to vote for any 
candidate or measure in any election, 
making or refusing to make any political 
contribution, or working or refusing to work 
on behalf of any candidate 

Listen to this: 

Any person who violates this section shall 
be fined not more than $5,000 or imprisoned 
not more than 3 years or both. 

That increases the penalties for vio- 
lations under the Hatch Act, and spe- 
cifically violations for coercion. It is 
even defined here. That was agreed to 
yesterday and is part of S. 135. 

So what is proposed this morning is 
basically that be altered somewhat 
just to give some additional rights for 
direct personal suits from one person 
to another, an aggrieved party against 
a supervisor, or whatever, if there is 
an attempt to coerce. 

I think this is adequately covered, 
Mr. President. 

Remarks were made about what is 
being said in the cloakrooms; that this 
is the opening salvo of some great 
campaign to do away with all sorts of 
things; that this is the beginning of fi- 
nancial reform; that this is a first step 
to do a lot of dire things that are polit- 
ical in nature themselves. I repeat 
what I said awhile ago. Rarely have so 
many bad things been attributed to 
such a very simple reform bill, and 
this is one more to put on our list. 

There is nothing like that going on. 
This is not a skewing of the political 
process. It is a correction so the people 
will know what the political process is 
enough that they can know whether 
they are going to get in trouble by 
doing something or not. It still keeps 
the protections in this bill that we 
have had in the past. 
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As far as the basic coercion provi- 
sions, those are in the original Hatch 
Act that we are doing nothing but 
amending with this legislation. That is 
what the Hatch Act was all about. 
Whether it is in there or not, we cer- 
tainly covered it yesterday with the 
Robb amendment that was agreed to 
on a voice vote here yesterday after- 
noon. There were no dissenting com- 
ments, I believe, raised; no dissenting 
votes were recorded after the vote to 
show anyone felt strongly enough 
about it to show they wished to be re- 
corded against that voice vote. 

Mr. President, I do not see the 
amendment is necessary at all. We al- 
ready have covered this, as far as deal- 
ing with coercion. I do not believe it is 
necessary to add this additional power 
for one person to sue directly against 
another person when we already pro- 
vide a $5,000 fine and 3 years in jail, as 
a possibility, for any person who vio- 
lates this section. I think if there is 
going to be a deterrent in law against 
people taking a false action, that is it. 

Mr. President, I do not know wheth- 
er we are prepared to move to a vote 
on this or not. I am prepared, unless 
my distinguished colleague has addi- 
tional remarks. 

Mr. ROTH. Mr. President, I would 
like to make a few brief remarks. 

Mr. GLENN. I yield the floor. 

Mr. ROTH. What I said in my open- 
ing statement, Mr. President, is that 
the Robb amendment filled a void in 
the legislation. It is true that the 
Robb amendment includes the word 
“coercion.” 

My complaint has been that until 
that amendment was offered, there 
was no such provision, there was no 
means of protecting the employee 
from political coercion. 

As good as the Robb amendment is— 
the Senator is right, in the voice vote, 
I did approve of the Robb amend- 
ment—I think the fact is—and most 
people I know would share my con- 
cern—that by making it a criminal vio- 
lation, it will offer very little protec- 
tion to the individual employee, for 
the reasons I outlined earlier. 

Mr. President, the distinguished 
chairman of the Governmental Affairs 
Committee and I have sat in many 
hearings in which we have received 
testimony and expressed concern that 
criminal violations are not prosecuted 
by the Justice Department, for the 
simple reason that they do not have 
the personnel or the resources to pros- 
ecute every case that comes before 
them. As a result, in many cases they 
take no action. And as a result, the 
wrong, whatever it may be, goes un- 
punished. 

This lapse in legal remedies is what I 
am seeking to correct in my amend- 
ment before the Senate at the present 
time. Recognizing that the number of 
prosecutions which can be undertaken 
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by the Justice Department is limited, 
we are proposing that the individual 
employee have the right to bring suit, 
have the right to be compensated in 
some way where they are the victims 
of political coercion. 

It seems to me that this is a very 
simple and fair amendment, one that 
strengthens the legislation. I am still 
concerned that the legislation is writ- 
ten in such a manner that it does not 
outlaw political coercion in any effec- 
tive way. It brings me back to my basic 
point that the legislation is a repeal of 
the Hatch Act. It goes 180 degrees in 
the wrong direction. The employee is 
not protected. 

Let me reiterate briefly, and then I 
will close off the debate, Mr. Presi- 
dent. Some time ago we enacted legis- 
lation entitled the Small Fraud Civil 
Remedies Act. That very piece of legis- 
lation was enacted into law for the 
same reasons I am discussing here 
today. There was concern that there 
were too many abuses and frauds 
going unpunished because the Justice 
Department again did not have the 
personnel and resources to take action. 
As a result, we set up an alternative 
civil remedy that would enable, again, 
these cases to be prosecuted. The rea- 
sons for that remedy and this are the 
same. 

Let me also point out, Mr. President, 
that the same lesson was demonstrat- 
ed just in the last couple of weeks in 
the Governmental Affairs Committee, 
when we held a hearing on the prob- 
lem of the IGs wanting to do work 
that the FBI could not do. 

So it seems to me that the amend- 
ment I propose is a simple one, a desir- 
able one, and a necessary one because 
it will make effective the enforcement 
of the provisions of the Robb amend- 
ment. 

I yield the floor. 

Mr. GLENN. Mr. President, before I 
respond briefly, I would like to make a 
correction in some remarks I made a 
little while ago, in response to the dis- 
tinguished floor manager on the mi- 
nority side, when I responded to his 
comments about Common Cause, the 
Federal Bar Association, the Chamber 
of Commerce, and the International 
Personnel Management Associations, 
and their remarks. 

I believe the remarks which they 
had made about coercing and money, 
and so on, were made basically on the 
House bill, on the legislation that has 
been passed over there. I wanted to 
note that because if that is the case, I 
want to point out to those people that 
their opposition to what we are trying 
to do here may be ill founded because 
we are not talking about that legisla- 
tion. What we are talking about is leg- 
islation passed in the Senate. The 
House bill does some things that are 
very questionable from the Senate 
standpoint. 
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So I want to make sure that that is 
understood. 

Let me respond a little more direct- 
ly. With the amendment that we have 
before us by the distinguished Senator 
from Delaware, it would seem to me 
that you open the floodgates to the 
filing of hundreds, perhaps even thou- 
sands and thousands, of lawsuits and 
for no purpose as far as deterring vio- 
lations under the Hatch Act. 

Each time a person does not get a 
raise, will there be some who will say, 
“Well, I was coerced and therefore I 
did not respond to that coercion. And 
so that is the reason I did not get a 
raise and that is unfair, and I am filing 
a suit“? Each time a person does not 
get an assignment they want, they will 
say., Well, that person tried to coerce 
me, and I would not go along with it. I 
was Simon Pure on that, and I would 
not go along with that. And so now I 
am being penalized, and I will file 
suit.” 

Or each time a person does not get a 
transfer they want to some new place, 
when there is a new job open some- 
place and they are refused a transfer, 
they say, “Well, OK. They tried to 
coerce me and did not, and they are 
trying to hold that against me, and I 
did not get that transfer,“ or what- 
ever, and so they file suit. 

S. 135, with the amendment I read a 
few months ago, deals very strongly, 
forcefully, impartially, with anyone 
who tries to coerce another person in 
Federal employment, whatever that 
coercion may be. They can get up to 3 
years in jail; they can get a $5,000 fine, 
and I do not think that is too small. I 
think that is pretty hefty, and if any- 
thing is going to deter prohibited ac- 
tivity under the Hatch Act, increasing 
the penalty to that amount should 
certainly do it. That is in the legisla- 
tion before us. 

So, Mr. President, if anyone else 
wishes to speak on this, I will be 
happy to have them do so. Otherwise, 
I would be prepared, at whatever time 
is agreeable to the distinguished Sena- 
tor from Delaware, to move to table. 

Mr. ROTH. I just have one com- 
ment, Mr. President. I would like to 
point out that the Common Cause 
letter from which I read was dated 
September 13, 1989. We have a more 
recent letter, dated May 2, 1990. The 
most recent letter, of course, came 
within the week. 

Mr. President, I ask unanimous con- 
sent that the letter dated May 2, 1990, 
from Common Cause be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

Common Cause, 
Washington, DC, May 2, 1990. 

Dear Senator: The Senate is soon expect- 
ed to take action on legislation to amend 
the Hatch Act which for 50 years has pro- 
tected federal employees from inappropri- 
ate political pressures. Common Cause 


9467 


strongly urges you to oppose S. 135, the 
Hatch Act Amendments of 1989. This bill 
seeks to make basic changes in the current 
Hatch Act restrictions on partisan political 
activity by federal workers, opening the 
door to implicit coercion, and abandons the 
fundamental concept of an unpoliticized 
civil service. 

The House-passed bill, H.R. 20, would 
repeal Hatch Act protections and for the 
first time in 50 years allow federal civil serv- 
ice and postal employees to participate in 
partisan political activity. For example, fed- 
eral workers could run as candidates in par- 
tisan elections, serve as officers of a political 
party, raise partisan campaign contribu- 
tions, manage campaigns, and administer 
political action committees (PACs). The 
only restraint is that the partisan activity 
would have to occur during off-hours. 
Common Cause opposed the passage of H.R. 
20. 

S. 135 also proposes major changes in the 
Hatch Act, lifting most restrictions on parti- 
san political activity. Like the House bill, a 
federal employee would be permitted, 
among other things, to serve as an officer of 
a political party or a PAC, become a public 
campaign official for a candidate, and run 
as a delegate to a national convention. The 
Senate bill does prohibing federal employ- 
ees from running for partisan political 
office and from soliciting contributions for 
partisan candidates. However, it allows gov- 
ernment workers to solicit their colleagues 
for contributions for their own federal em- 
ployee PACs. 

Repeal of the Hatch Act’s basic protec- 
tions, as proposed in S. 135, would increase 
the potential for widespread abuse and open 
the way for implicit coercion against which 
there is no real protection. With basic re- 
strictions on partisan activity repealed, no 
procedural or other safeguards will be suffi- 
cient to protect against subtle forms of po- 
litical favoritism or coercion of federal 
workers. 

It is important to recognize that under the 
current Hatch Act, federal workrs are al- 
ready permitted to engage in various politi- 
cal activities. For example, they may make 
political contributions to candidates, serve 
as rank-and-file members of political par- 
ties, and engage in nonpartisan political ac- 
tivities. It is only the most active levels of 
partisan participation from which they are 
currently barred. In drawing this line, we 
believe that the current Hatch Act strikes 
an appropriate balance between the federal 
worker’s ability to participate in political ac- 
tivities and the public’s right to fair and im- 
partial administration of government. 

Common Cause recognizes that the cur- 
rent regulations governing administration 
of the Hatch Act are complicated. There 
may be ways to clarify and simplify for 
workers the degree of participation they are 
permitted under the Hatch Act without lift- 
ing the basic restrictions on partisan activi- 
ty. We would urge the Senate to instead ex- 
plore this possibility. As a core principle, 
however, a careful balance must be struck 
between an individual's First Amendment 
right of free speech and association and the 
public’s right to impartial administration of 
government. We believe S. 135 upsets this 
balance and would open the possibility of a 
dangerously politicized civil service. 

The Hatch Act was designed to ensure 
that the federal government is administered 
in a fair and impartial manner. We agree 
with the U.S, Supreme Court which stated, 
in upholding the constitutionality of the 
Act, that it is in the best interest of the 
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country, indeed essential, that federal serv- 
ice should depend upon meritorious per- 
formance rather than political service 


Common Cause strongly believes this im- 
portant integrity-in-government measure 
should not be repealed. We strongly oppose 
S. 135 and other proposals that would 
repeal necessary prohibitions on partisan 
political activity by federal employees. 

Sincerely, 
FRED WERTHEIMER, 
President. 

Mr. GLENN. If the Senator will 
yield for a question, did it deal specifi- 
cally with S. 135, or was it talking in 
general about this area? 

Mr. ROTH. I might say both the 
new letter and the older letter of 1989 
refer specifically to S. 135, and of 
course the S. 135 reported out in 1989 
was the same as the one we have 
before us. 

Mr. GLENN. That is right. 

Mr. ROTH. I would also point out 
that the same is true of the statement 
of the Chamber of Commerce. It was 
given in testimony in front of the com- 
mittee in this Congress. If you read 
the letter from the Federal Bar Asso- 
ciation which we quoted, those points 
of objection are still contained in S. 
135, and are applicable to the current 
situation. 

Mr. President, we have previously in- 
cluded in the Recor» each of these let- 
ters. 

Mr. GLENN. We will review those. I 
had some erroneous information then. 
I stand corrected if those are the 
dates, and so on, that they specifically 
referred to S. 135. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. GLENN. Mr. President, I move 
to table the amendment by the Sena- 
tor from Delaware. 

The PRESIDING OFFICER. The 
question is on the motion of the Sena- 
tor from Ohio to lay on the table the 
amendment of the Senator from Dela- 
ware. 

The motion was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. PRYOR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
rise today to express my support for S. 
135, the Hatch Act Reform Amend- 
ments of 1989. 

For more than a century, the idea 
that Federal employees should not be 
involved in partisan politics has been a 
fundamental element of the civil serv- 
ice system. This concept of neutrality 
was formalized in the Hatch Act, a 
wide-ranging prohibition on political 
participation which was passed in 
1939. The act represents the culmina- 
tion of repeated efforts, which began 
in the early days of the Nation, to es- 
tablish a nonpartisan civil service. An 
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underlying rationale for this idea is 
that efficiency in Government service 
requires a lack of partisanship in its 
administration. 

The Hatch Act was enacted more 
than 40 years ago, to prevent political 
appointees from using political coer- 
cion in the workplace. In so doing it 
restricted the political activities of em- 
ployees in the executive branch and 
the U.S. Postal Service. 

More than 3,000 regulatory rulings 
and decisions have been written to im- 
plement the act. Unfortunately many 
of them are confusing and even con- 
flicting. Decisions are not published, 
nor are they readily available. This 
further adds to the confusion about 
what is permitted and what is not per- 
mitted. For example, this complex law 
allows Federal employees to speak 
publicly on political subjects, but not 
at a political gathering; they may 
attend a political convention, but not 
serve as a delegate; they may sign a 
nominating petition, but not circulate 
it; they can place a bumper sticker on 
their car, but they cannot give one to 
a friend—and more. 

Much has changed since the enact- 
ment of the original act. We no longer 
have a spoils system, and the need for 
the Hatch Act is no longer apparent. 
Since the law was originally passed, 
other more effective civil and criminal 
statutes have been enacted which pro- 
tect employees from intimidation and 
coercion. 

To this date, 41 States allow broader 
political freedoms for State and local 
public employees: Alabama, Alaska, 
Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Hawaii, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Montana, Ne- 
braska, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, North 
Carolina, North Dakota, Oregon, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Ver- 
mont, Virginia, Washington, West Vir- 
ginia, Wisconsin, and Wyoming. 

The purpose of S. 135 is to provide 
for Federal civilian employees to par- 
ticipate voluntarily, as private citizens, 
in the political processes of the Nation 
and to protect such employees and the 
general citizenry from improper politi- 
cal solicitations. Over 51 Members of 
the Senate, including myself, are co- 
sponsors of this legislation. I believe 
that this legislation emphasizes the 
value of political participation by ordi- 
nary citizens in a democracy. 

The Governmental Affairs Commit- 
tee held two days of hearings on the 
Hatch Act in the 100th Congress. 
Much of the testimony focused on the 
fact that under current law, Federal 
civilian and postal workers must 
comply with some 3,000 separate ad- 
ministrative rulings about what kinds 
of political activities are permissible or 
not. Witnesses testified that this set of 
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rulings has become confusing, illogical, 
and trivial over years. The measure 
after careful review and scrutiny 
passed the committee last year by a 
vote of 10 to 4. 

Mr. President, a big problem with 
the current Hatch Act is its vagueness. 
Many Federal employees are discour- 
aged from participating in permitted 
political activities because of the con- 
fusion surrounding what is permitted, 
and what is not permitted. I believe 
that S. 135 addresses this concern and 
spells out clearly and simply the 
guidelines that Federal employees 
must follow. Also the existing act is no 
longer necessary to protect employees 
from improper patronage because the 
makeup of the Federal work force has 
changed since the act’s inception. No 
longer are Federal jobs filled through 
patronage, but rather through the 
competitive merit system. 

I am concerned about possible politi- 
cal coercion and intimidation of the 
Federal work force that could arise if 
the current prohibitions are amended 
or repealed. I also feel strongly that 
we must ensure the protection of the 
American public from a politically 
active bureaucracy. I voiced these con- 
cerns at hearings on this issue held by 
the Governmental Affairs Committee, 
of which I am a member. 

In response to my concerns and 
those of other committee members, 
the committee drafted a revised ver- 
sion of the House-passed bill. The 
Senate measure differs from the 
House-passed measure in two signifi- 
cant respects. First, Federal employees 
would not be allowed to run for parti- 
san political offices except within 
party organizations and affiliated 
groups. Second, these employees 
would not be allowed to solicit political 
contributions, except within their em- 
ployee PAC as is allowed under cur- 
rent law. In addition, the measure re- 
tains the strong prohibitions, which 
are also in the House bill, prohibiting 
coercion and intimidation of or by em- 
ployees. 

I believe this measure strikes the 
proper balance between protecting the 
public and the Federal work force 
from politically motivated coercion 
and providing Federal employees the 
right to participate more fully in the 
political process. Therefore, I support 
this measure. 

S. 135 allows employees to partici- 
pate in a full range of political activi- 
ties off duty and off the worksite. 
Such activities include working phone 
banks, handing out leaflets, voter reg- 
istration, putting up yard signs, and 
participating in political caucuses. It 
allows employees to solicit, accept, or 
receive a political contribution from 
other members of the same Federal or 
postal employee organization for that 
organization’s multicandidate political 
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action committee, once they are off 
duty and away from the worksite. 

S. 135 does not permit employees to 
engage in political activities while on 
duty, in a Federal building, while 
wearing a uniform or official insignia, 
or while using a Government vehicle. 
It does not permit employees to run 
for any partisan political office at any 
level; employees to solicit, accept, or 
receive political contributions from 
the general public; employees to give a 
contribution to any person to vote or 
to refrain from voting; employees to 
give, solicit, or accept a contribution 
from or to a superior; and employees 
to give, solicit, or accept a contribution 
while in a Government building. 

Hatch Act penalties now in place 
remain and in some cases are strength- 
ened. Anyone violating the restrictions 
or engaging in prohibited political ac- 
tivities is subject to dismissal from em- 
ployment, fines, and up to 3 years in 
jail. These sanctions, coupled with 
other protections afforded under civil 
service laws, are strong deterrents. 

Mr. President, I urge my colleagues 
to support this important legislation. 
It is a step forward in protecting Fed- 
eral workers and, at the same time, al- 
lowing them their freedoms as guaran- 
teed by the Constitution. 

Mr. RUDMAN. Mr. President, I rise 
today to oppose S. 135. As a member 
of the Senate Governmental Affairs 
Committee, I have participated exten- 
sively in the debate on this issue. I 
firmly believe that any relaxation in 
the provisions of this 50-year-old stat- 
ute will have dire negative effects on 
Federal employees, the efficient and 
fair dispensation of Government serv- 
ices, and public confidence in the Fed- 
eral Government. Our Nation cannot 
ill-afford to risk these consequences, 
especially at a time when public confi- 
dence is at such a low ebb. 

There are many reasons to oppose S. 
135, but I will limit myself today to ad- 
dressing the three main points most 
frequently cited by its proponents: 
The Hatch Act is an anachronism 
which is irrelevant to the modern Fed- 
eral work force; the Hatch Act is an 
unconstitutional infringement on the 
free speech rights of Federal employ- 
ees; and, by maintaining penalties 
against coercion or other abuses of po- 
litical activity, Federal employees are 
adequately protected. 

To state that the Hatch Act is some 
kind of irrelevant holdover from the 
spoils system is to disregard not only 
historical fact, but current political re- 
ality. It is true the Federal work force 
has changed drastically from 1939 
when political patronage was rampant. 
But it has changed with the help of 
the Hatch Act, not in spite of it. 

It is erroneous to imply that the 
Hatch Act simply responded to the po- 
litical abuses at the time of its pas- 
sage. While the particularly egregious 
abuses in the Works Progress Adminis- 
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tration certainly provided fuel for the 
enactment of the statute, the need for 
a politically neutral Federal work 
force has been recognized since the 
founding of our government. Thomas 
Jefferson was one of the first to try to 
address this concern by issuing an 
order which stated, in part, that— 

[t]he right of any officer to give his vote 
at election as a qualified citizen is not meant 
to be restrained * * * [however,] it is expect- 
ed that he will not attempt to influence the 
votes of others nor take part in the business 
of electioneering * * * 

This is a succinct description of the 
current law: Federal employees may 
cast their own votes and express their 
own opinions, but they may not 
engage in political campaigning, the 
nature of which is clearly designed to 
influence others. 

Since Jefferson's expression of con- 
cern, additional efforts were made to 
establish a nonpartisan Federal work 
force. The Civil Service Act of 1883, 
also known as the Pendleton Act, in- 
cluded a provision declaring that “no 
person in the public service is * * * 
under any obligations to contribute to 
any political fund, or to render any 
right to use his official authority or in- 
fluence to coerce the political action 
of any person or body.” In a 1907 Ex- 
ecutive Order, President Theodore 
Roosevelt amended this provision to 
prohibit executive civil servants from 
using their “official authority or influ- 
ence for the purpose of interfering 
with an election or affecting the result 
thereof.” As well-intended as these ac- 
tions were, Jefferson’s goal of a truly 
politically neutral civil service was not 
obtained until the Hatch Act became 
law. 

Proponents argue that 1990 is vastly 
different than 1939, and that the 
Hatch Act is no longer necessary. But 
even under current law, political coer- 
cion occurs. The fiscal year 1989 
report of the Office of Special Coun- 
sel, the body charged with enforcing 
the Act, contains a review of such vio- 
lations. In one example, the OSC filed 
complaints charging eight employees 
of the Niagara Frontier Transporta- 
tion Authority [NFTA] with engaging 
in a scheme to coerce other NFTA em- 
ployees to contribute to various candi- 
dates for elective office and a political 
party. The Merit Systems Protection 
Board sustained the OSC complaints 
on all counts, and ordered the removal 
of three persons as a result. It is clear 
that even under the current Hatch 
Act, we must be ever vigilant against 
the abuse of political power. 

One need merely look at the last 
local election in Arlington, VA, for a 
preview of life in the Federal Govern- 
ment without a strong Hatch Act. 
That county’s 1987 election featured a 
sheriff being challenged by one of his 
former deputies. Following the incum- 
bent’s reelection, he gave a retire now 
or be demoted” ultimatum to seven of 
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his deputies who had publicly support- 
ed the challenger. 

This action, which was the subject 
of a judicial challenge and ultimately 
settled out of court, is noteworthy 
only for the sheriff's bluntness. In 
more subtle forms, it will become the 
norm if S. 135 becomes law. Politics is 
an emotionally charged enterprise, 
and it is all too tempting to use what- 
ever tools are available. This was a 
fact of life in 1939, and the situation 
has not changed today. 

With regard to the assertions that 
the Act violates the First Amendment 
freedoms of Federal employees, this 
has been directly refuted by the Su- 
preme Court. Both times the Court 
ruled on this issue, it recognized the 
dangers associated with unfettered po- 
litical activity in the civil service. In 
United States Civil Service Commis- 
sion versus National Association of 
Letter Carriers, the court concluded 
that: 

Substantial barriers should be raised 
against the party in power * * * using the 
thousands or hundreds of thousands of Fed- 
eral employees, paid for at public expense, 
to man its political structure and political 
campaigns. 

The Court further noted that— 

{nleither the right to associate nor the 
right to participate in political activities is 
absolute. 

This statement recognizes the care- 
ful balance that the Hatch Act draws 
between the personal freedom and 
public good. It is important to remem- 
ber that Federal employees are not 
limited in personal expressions of 
opinion. They may vote, make cam- 
paign contributions, attend rallies, put 
up signs or bumper stickers, and write 
letters to the editor. They may not, 
however, engage in campaign activities 
since these have been shown to com- 
promise the impartiality of the civil 
service, and thus, the public good. 

Finally, the proponents of S. 135 
assert that the existing criminal stat- 
utes such as 18 U.S.C. 601, dealing 
with coercion, are adequate to guard 
against occurrences of abuse. This is 
not the case for several reasons. First, 
in cases of political pressure or coer- 
cion, the victims, usually subordinates, 
are hesistant to come forward with 
complaints. This may be because the 
employee fears retaliation such as job 
loss or demotion, or because it may be 
easier to acquiesce to pressure to par- 
ticipate in a phone bank or envelope 
stuffing operation than to rock the 
boat. 

Second, conviction under these stat- 
utes requires proof of guilt beyond a 
reasonable doubt, as opposed to the 
preponderance of evidence standard 
required under the administrative pro- 
hibitions regularly enforced by the 
Office of Special Counsel. Many times, 
such abuses occur where no witnesses 
are present and lack other corroborat- 
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ing evidence is lacking. Furthermore, 
many of the abuses which will emerge 
in a civil service unprotected by the 
Hatch Act will not necessarily be fla- 
grant examples of strong-arming, al- 
though some of that will occur. 
Rather, the abuses will occur on a 
more subtle level which does not lend 
itself to prosecution under the crimi- 
nal code. Peer pressure, while difficult 
to prove as a matter of fact, is a very 
real thing with very real effects. 
Actual pressure from outside parties 
need not be exerted to create a pre- 
sumption in favor of political partici- 
pation. The simple desire to please 
one’s superior may lead an employee 
to conclude that such participation is 
necessary for job advancement, or to 
avoid stagnation or demotion. 

The temptation to allow political 
considerations to interfere with what 
are supposed to be a political, merit- 
based decisions will not just lie with 
an incumbent administration or indi- 
vidual public servants, but also with 
Members of Congress who are contin- 
ually running campaigns supported in 
large part by volunteers. It is easy to 
imagine some Members, in an effort to 
help a Federal employee who worked 
on their campaign, putting pressure on 
Federal agencies to give those individ- 
uals favored treatment. Civil service 
protections and statutory require- 
ments for decisions on the merits are 
not much of a hurdle when there are a 
wide range of subjective factors that 
must be weighed. 

Finally, I would note that most Fed- 
eral employees, the ostensible benefi- 
ciaries of this bill, do not support a 
change in the status quo. Congress- 
man Wotr, who represents the con- 
gressional district with the highest 
proportion of Federal employees in 
the Nation, surveyed those employees 
in preparation for the House debate 
on this subject. Fully 70 percent of the 
Federal workers in his district either 
opposed any change or had no opinion 
on the matter. The push for this bill is 
coming from Federal employee union 
leaders, who represent a minority of 
the Federal work force, who believe it 
will enhance their power. What a price 
to pay for that. 

The Hatch Act has worked. This has 
been recognized by a broad and diverse 
coalition of individuals and groups, in- 
cluding Common Cause, the American 
Bar Association, and the Chamber of 
Commerce. It has also been recognized 
by President Bush, who has promised 
to veto this bill. History has shown 
that the Hatch Act is the only effec- 
tive way to protect Federal civil serv- 
ants from political coercion. In addi- 
tion to the risks this bill poses to Fed- 
eral employees and the fair dispensa- 
tion of government services, Congress 
simply cannot afford to lessen the 
public’s confidence in the Federal 
Government. Repeal of the Hatch Act 
would place us firmly on this inadvis- 
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able course, and therefore, I strongly 
urge that the pending legislation be 
rejected. 

Mr. DECONCINI. Mr. President, I 
rise today to reiterate my strong sup- 
port of S. 135, the Hatch Act reform 
legislation which was reported from 
the Governmental Affairs Committee 
on a bipartisan, 10-to-4 vote last fall. I 
am especially pleased that the full 
Senate is finally moving to consider- 
ation of reforming the outdated, 
unfair, and regressive Hatch Act. The 
fact that we have reached this point 
today is due to the strong support for 
this legislation by the majority leader, 
Mr. MITCHELL, as well as the leader- 
ship of the chairman of the Govern- 
mental Affairs Committee, Mr. GLENN, 
and the strong, vocal support of Sena- 
tors STEVENS and PRYOR. 

Mr. President, we applaud the blos- 
soming of democracy in Eastern 
Europe and we cheer the elimination 
of the Berlin Wall which has separat- 
ed German from German. But what 
about the blossoming of democracy in 
this country? We want democracy for 
the oppressed peoples of Eastern 
Europe, yet we deny those same demo- 
cratic principles to the men and 
women who work for the American 
government. It is time, Mr. President, 
to let democracy blossom in the Feder- 
al workplace. It is time, Mr. President, 
to bring down the Berlin Wall which 
separates the Nation’s Government 
employees from the American people 
and the democratic process. 

In 1976, during my first campaign 
for the U.S. Senate, I became sensi- 
tized to the discriminatory status that 
Federal and postal employees face 
when they come to work for the Gov- 
ernment. Since my first term, I have 
been a strong and outspoken support- 
er of the efforts to reform this unfair 
law. 

In the past decade, the threat of 
President Reagan’s certain veto of any 
Hatch Act reform legislation prevent- 
ed the full Senate from making its 
voice heard on this issue. I was ex- 
tremely frustrated by this lack of 
Senate action and attempted, in the 
closing hours of fiscal year 1988, to 
offer Hatch Act reform legislation as 
an amendment to the fiscal year 1989 
District of Columbia appropriations 
bill. The bill before us today is very 
similar to my amendment to the D.C. 
appropriations bill. In fact, the amend- 
ment I offered that night was the bill 
which had been reported out of the 
Governmental Affairs Committee ear- 
lier that year. Our efforts at that time 
were not successful, but those of us 
who believe in Hatch Act reform per- 
severed. I testified before the Govern- 
mental Affairs Committee in support 
of these reform efforts in 1988 and I 
submitted testimony to the committee 
last year. So I am very pleased that we 
are here today to debate this impor- 
tant piece of civil rights legislation. 
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Reform of the 51-year-old Hatch Act 
is a priority issue for this Nation’s 
nearly 3 million Federal and postal 
employees. The House passed its ver- 
sion of Hatch Act reform a year ago by 
a vote of 297 to 90. The legislation 
before us today is not revolutionary by 
any stretch of the imagination. As I 
have stated on many occasions, this 
legislation does not repeal the Hatch 
Act, as many of its critics would have 
the citizens of this country believe. In- 
stead, S. 135 clarifies and strengthens 
a law which has confused and befud- 
dled Federal employees for far too 
long. 

Today, nearly 80 percent of all Fed- 
eral civilian jobs are covered by the 
impartial system of merit and exami- 
nation. The education level achieved 
by Government workers is at an all 
time high, with approximately one- 
third possessing at least a bachelor’s 
degree. 

While the original premise for pas- 
sage of the Hatch Act was to protect 
the Federal worker from political coer- 
cion, today it is seen as a bureaucratic 
jumble of conflicting and confusing 
regulations which have the effect of 
freezing-out Federal and postal em- 
ployees who might try to exercise 
those few political rights that they are 
allowed under the current law. 

I cannot blame them for opting out 
of a system which says that you can 
wear a button for a political candidate, 
but you cannot pass them out. Or that 
says you can sign a nominating peti- 
tion, but you cannot circulate a peti- 
tion yourself. This confusion is com- 
pounded and the law belittled, when— 
in the name of the Hatch Act—regula- 
tions are implemented stating that a 
political campaign sign no larger than 
15 inches by 30 inches can be placed 
on an individual’s car, and that lawn 
signs for a candidate can be no larger 
than 14 by 22 inches. These trivial reg- 
ulations render the Hatch Act ludi- 
crous. The Hatch Act itself is actually 
a confusing compilation of almost 
3,000 bureaucratic decisions and other 
regulations similar in scope and ques- 
tionable wisdom to the example of the 
campaign posters. 

Mr. President, I have previously 
used the example of a postmaster in 
my State of Arizona who spends a por- 
tion of his time regulating the activi- 
ties of a postman under his supervi- 
sion. This postman has a relative who 
is a county official. During his off- 
duty time, the postman understand- 
ably wants to help his relative get re- 
elected. As a result of the Hatch Act, 
however, this man’s superviser must 
spend part of his time—time that is 
better spent making certain the mail is 
delivered on a timely basis—ensuring 
that his employee does not run afoul 
of the Hatch Act. This postmaster, 
like so many Federal and postal em- 
ployees in my State, wants me to do 


May 4, 1990 


what I can to see that this outdated 
law is changed. 

The bill that is before us is a good, 
solid, bipartisan piece of legislation. It 
simply allows Fedreal employees to 
voluntarily exercise their first amend- 
ment rights and engage in political ac- 
tivities on their own time. The two key 
ideas here are voluntarily“ and their 
own time.“ This Nation’s Federal em- 
ployees are an intelligent group of in- 
dividuals. They work hard during the 
day and they will not allow someone 
else to tell them how they should 
spend their leisure time. 

The Senate bill, of which I am proud 
to be an original cosponsor, is simple 
in its application and its reforms, It 
prohibits Federal and postal employ- 
ees from engaging in any partisan po- 
litical activities on the job, in a uni- 
form, or in a Government vehicle or 
building and allows these employees 
the choice to engage or not to engage 
in political activities on their off-duty 
time. Currently the law has been in- 
terpreted to allow certain employees 
to wear campaign buttons at work. 
This practice would be prohibited 
under the Senate bill. Other ambigu- 
ities in the current regulations are 
similarly remedied. 

This Nation’s Federal employees 
know the rules and regulations which 
govern their activities. I know this be- 
cause they tell me loudly and clearly 
when Congress is tampering with their 
benefits or trying to change their re- 
tirement. Under a reformed Hatch 
Act, they would know if someone was 
trying to coerce them into donating to 
a particular candidate or engaging in 
political activity on the job. They 
would not let someone else do some- 
thing to spoil one of their hard-earned 
benefits or make life difficult for 
themselves and their peers. It a super- 
viser were to try to get them to do 
something they know is not right 
under a reformed Hatch Act, they 
would know where to go to ensure that 
even this subtle pressure were stopped. 

These specific prohibitions make a 
reformed Hatch Act self-policing. A 
simplified Hatch Act would provide 
postal and Federal employees the op- 
portunity to make their concerns 
known to their elected representa- 
tives—if they choose to do so. If we, as 
elected officials, do not heed their 
calls they would then have the right 
to take action to make a change. This 
is a right that every other American 
already possesses. 

The fact that the vast majority of 
civil service jobs fall under the merit 
system should reduce the fears of 
some that a large body of workers can 
be mobilized to work for a particular 
individual or party. As a matter of 
fact, it was the Reagan administration 
which chose not to comply with the 
courts on the issue of formulating full 
and fair civil service examinations for 
employment applicants. According to 
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OPM, about 40 percent of the people 
hired in recent years—almost 4,000 
employees in 1987—were hired without 
the benefit of competitive examina- 
tion. I find it odd that many of those 
who have been so loud in voicing their 
fears of a politicized system under a 
reformed Hatch Act have been the 
beneficiaries from the loophole in the 
civil service system which allows so 
many political appointees. 

This legislation provides strong pen- 
alties for violations of the reformed 
Hatch Act. I have long believed that 
clearly defined penalties for violating 
a law are the best deterrent against 
breaking that law. 

Thus, the bill before us today is a 
good bill. It clarifies the distinction be- 
tween what on-duty and off-duty ac- 
tivities are allowed. It specifies the 
penalties for violations of the act. It 
strengthens the merit system and en- 
hances the self-policing aspects inher- 
ent in the bill. And it improves the 
American political process by allowing 
one of the most politically engaged 
segments of the population access to 
the country’s political system. 

In conclusion, Mr. President, I urge 
my colleagues in the Senate to stop 
treating America’s Federal and postal 
employees as second-class citizens and 
to embrace this Hatch Act reform leg- 
islation. it is a good, balanced, and bi- 
partisan piece of legislation which 
would restore long denied first amend- 
ment rights to a group which serves 
this Nation daily. To those who fear 
that Hatch Act reform will bring coer- 
cion, I would state that coercion takes 
many forms and is undoubtedly 
present today under this ill defined 
and arbitrary law. Instead, the Senate 
should put itself on the record as an 
advocate for good government, fair 
government, and equitable govern- 
ment. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, I 
wonder if it would be possible at this 
time to ask the distinguished manag- 
ers of the bill which is the pending 
business before the Senate, if I might 
be allowed to address the Senate on 
another subject for not to exceed 15 
minutes. 

The PRESIDING OFFICER. The 
Senator from Arkansas [Mr. Pryor] is 
recognized. 

Mr. PRYOR. Mr. President, I thank 
the Chair. I also thank the distin- 
guished chairman of the Governmen- 
tal Affairs Committee for allowing me 
this opportunity, and also the Senator 
from Delaware (Mr. ROTH]. 

Mr. President, a couple of weeks ago 
the noted syndicated columnist 
George Will sadly noted in his article 
the S&L debacle is the sort of murky 
mess about which there is no focused 
public opinion. So no polls tell the 
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Bush administration to behave proper- 
ly. So it does not.” 

Mr. President, in this morning's New 
York Times, on the front page, we saw 
another story about this continuing 
fiasco, the S&L debacle. Let me, if I 
might, Mr. President, read a headline 
from page 1 of the New York Times of 
this morning: Bush Names Choice to 
Succeed Chief of Savings Rescue.” A 
subhead, Mr. President, states Seid- 
man Given a Nudge.” 

Mr. President, for some time now, 
for several weeks, it has been rumored 
that the Bush administration is at- 
tempting to remove Mr. Seidman, who 
is the Chairman of the FDIC, also 
Chairman of the RTC, which is part 
of the regulatory bodies that were cre- 
ated last year to supervise the S&L 
bailout. 

Let me, if I might, quote the article 
this morning, and I quote from the 
New York Times. It says: 

Administration officials have said that the 
White House would like Mr. Seidman, 
whose term expires next year, to leave. 

Despite Mr. Bush’s disclaimer, his re- 
marks today amounted to a firm shove to 
encourage Mr. Seidman to step down. But it 
was a shove that gave Mr. Seidman at least 
the face-saving appearance of taking the ini- 
tiative to leave. Pressure from White House 
officials has increased steadily since Mr. 
Bush and Mr. Seidman met personally 
about two weeks ago. 

Mr. President, this is the critical 
point; this is the critical paragraph in 
this particular article. 

Mr. Seidman has rankled the White 
House, administration officials say, by pur- 
suing his own agenda on Capitol Hill and 
criticizing the Government's performance in 
handling the savings and loan crisis. 

Mr. President, also earlier this week 
the New York Times had what I 
thought was a very splendid editori- 
al—I think this editorial was in the 
Times on Wednesday. Let me quote, 
Mr. President, from this editorial: 

The savings and loan bailout is already a 
mess. Why does the Bush administration 
seem so determined to make the cleanup 
even slower? Now it is not so subtly nudging 
out the man who is managing the bailout. 

This was in reference, Mr. President, 
to Mr. Seidman. The editorial goes on: 

F. B. I. Director William Sessions testified 
that though his agents had found pervasive 
fraud, that paper trail was so difficult to 
verify that it would take years to catch the 
thieves. Last year’s S&L bailout legislation 
authorized $75 million a year for additional 
agents and Justice Department attorneys 
for three years. More than 200 have been 
added, but still more will be needed. Yet the 
Administration only sought $49 million of 
new enforcement funds for the first year 
and contends that $50 million will do for the 
second. 

Earlier this week I know the distin- 
guished occupant of the chair will re- 
member a debate relative to an amend- 
ment offered by the distinguished 
Senator from Colorado, Senator 
WIRTH, when he rose on the floor of 
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the U.S. Senate, after having discov- 
ered in the Panamanian foreign aid 
bill a 830 million fund for ‘““Panamani- 
an tourism.” 

Senator WIRTH, in his wisdom, intro- 
duced an amendment to take that $30 
million from the Panamanian tourism 
fund to give to the Government of the 
United States to help in expediting 
the prosecution of these people who 
have literally robbed the savings and 
loans of this country. 

It is sad to say, Mr. President, that 
the amendment by the distinguished 
Senator from Colorado did not receive 
sufficient votes. I assume, therefore, 
that $30 million is now going to 
Panama for a tourism fund, and that 
our country, our Government, is $30 
million less well off because we do not 
have the funds nor the mechanism, 
but most importantly the desire and 
the commitment to prosecute these 
people who have pillaged the savings 
and loans of this country. 

Mr. President, I met on Tuesday 
morning in my office with about 11 
savings and loan executives from my 
State. Perhaps the distinguished occu- 
pant of the chair met with the S&L 
people as they have been here for 
their national meeting. This may have 
been, by the way, their last national 
meeting. They may not have any more 
national meetings because there is 
nothing to meet about. 

These people who were in my office, 
Mr. President, were not the large mul- 
tibillion dollar financial institutions 
that have been pillaged, that have 
been robbed. These were small S&L’s 
from a small rural State who have 
done nothing except to do what the 
S&L’s were originally chartered to do 
over five decades ago—to make home 
loans. One of these small S&L opera- 
tors told me that in the 53-year exist- 
ence of his institution in a small rural 
area of northeast Arkansas virtually 
the only type of loan he has made is 
home loans. Community minded, 
public spirited individuals who today 
have been castigated because they op- 
erate savings and loan chartered to 
make home loans. They have lived by 
the rules. 

They have lived by the charter, and 
today they are being wiped out. An- 
other individual in the office that 
morning, from a small S&L, told me 
that in 1989 the special assessments, 
the premiums and the examination 
costs of this little S&L amounted to 
$126,000. 

Mr. President, that is a lot of money 
for a small S&L. However, in 1990 
they will be sent a bill by the U.S. 
Government for examination costs, 
premiums and special assessments, no 
longer for $126,000, but for $420,000. 

Mr. President, these fees have 
almost consumed the profit of this 
savings and loan that is doing nothing 
except making home loans today. 
What do we have going on in Wash- 
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ington at the same time? We have a 
bureaucratic morass that has para- 
lyzed, absolutely paralyzed the reason 
and the justification for these savings 
and loans to exist in the first place. 

These savings and loan presidents 
and officers told me in my office that 
they have given up; they cannot get 
answers; they cannot get responses; 
they do not know whether it is the 
OTS or the RTC or FDIC, or who it is 
they are to answer to. One of the sav- 
ings and loan presidents in this compa- 
ny, who has been there for almost 60 
years, testified that he had gone into a 
participation agreement with three 
Texas S&L’s, all of which are under 
RTC control—his is solvent—and they 
were trying to dispose of an asset 
which was owned equally by the four 
institutions. They found a buyer. They 
could have made a profit of $300,000. 
They could have taken that asset off 
the books; the Government would not 
be liable, and people would start being 
made whole again. 

Did this S&L get the green light? 
Did these S&L's get the green light to 
dispose of this particular asset? The 
answer is no. For 6 months they have 
been trying to get an answer from the 
bureaucracy on whether or not they 
could make this sale to a qualified pur- 
chaser. There is no response. There is 
no answer. 

Only last month, Mr. President, we 
had a debate on the floor of this 
Senate about the nomination of Tim 
Ryan. Mr. Ryan is a good individual, 
but he was not qualified to take over 
the job of Director of the Office of 
Thrift Supervision. OTS, as the Chair 
will remember, was the agency, that 
part of this bureaucratic morass that 
is now operating, or not operating, 
that was chaired by Danny Wall. 
Danny Wall resigned on December 4. 

We debated the nomination of his 
successor in April. For 4 months this 
critical position went unfilled. There 
was no one running the shop. There 
was no one in control. There was no 
one to make a decision. There was no 
one to give an answer. There was no 
one to supervise. There was no one to 
regulate. And today we see that in the 
next 2 to 3 months it is estimated that 
the taxpayers of this country, who will 
be bearing the responsibility, will ulti- 
mately be asked to pay approximately 
$1 billion each day to begin the clean- 
up of the S&L mess. 

Mr. President, let me ask if we all 
might go back once again to the Wirth 
amendment. Who opposed the Wirth 
amendment? Who defeated the Wirth 
amendment? Who said, let us not take 
$30 million from tourism in Panama 
and give it where we can impose some 
enforcement and hire some prosecu- 
tors and begin pursuing some of these 
crooks? Who defeated that amend- 
ment? 

Mr. President, George Bush defeat- 
ed that amendment. The President of 
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the United States defeated that 
amendment. The President of the 
United States started calling people 
and said, ‘‘We cannot have this amend- 
ment.” I want to know why. I want to 
know why there are not prosecutions 
going on. I want to know why Bill 
Seidman, who is known as one of the 
finest banking regulators in this coun- 
try, has been nudged out of this posi- 
tion. I want to know why Bill Seid- 
man, when he disagreed with the 
White House and basically said this 
thing is not going right, why the 
White House said we are going to find 
a successor for you, Bill. You step 
aside and we will make it as palatable 
as possible. 

Mr. President, we are seeing the de- 
parture of one of the great public serv- 
ants of this country in Bill Seidman. 
This country owes him a debt of grati- 
tute. I only hope that someday, when 
he has been freed from the shackles of 
a White House that has censored him 
and has stopped him from doing what 
he knows must be done, he can come 
before a committee of the U.S. Senate, 
and I hope that he will have the cour- 
age and the commitment to tell the in- 
dividual Senators the true story of 
what actually has been going on since 
the bailout bill was signed into law by 
the President of the United States in 
the Rose Garden. 

It is estimated that there are 20,000 
individuals out in our country today 
who have robbed and looted these 
S&L’s, who today are walking free, 
who are driving Jaguars and Mercedes 
and living in mansions. 

Mr. President, what are we doing? 
We are turning the other way. We are 
nudging out people like Bill Seidman, 
who has the courage to speak his 
mind, and we are replacing many of 
these individuals with fine people, yes, 
but people who do not have the exper- 
tise, who do not have the knowledge, 
and my fear, who do not have the 
commitment to do what we need to do. 

Mr. President, I think President 
Bush owes this country an explana- 
tion as to what is going on, why Bill 
Seidman is being nudged out, and ex- 
actly what his agenda is for dealing 
with the largest bailout and one of the 
greatest fiascos in American history. 

It was only 90 days ago or so, Mr. 
President, that Dan Kearney, who had 
been brought in from Boston to serve 
as president of the RTC, stepped down 
from that job. It shocked everyone. He 
had just gone into the position. 

What reasons did he give? He said, 
one, he was not given a free hand. 
Two, he could not fill vacant positions. 
Three, he could get no direction what- 
ever from the Department of the 
Treasury or the President of the 
United States as to which way he 
should proceed. 

Mr. President, if we think this deba- 
cle has been bad, it is going to get 
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worse. It is going to get worse, and all 
I can say is that I believe—and I call 
upon the President of the United 
States—that the President must come 
forward and explain exactly what has 
been going on, and tell us what to 
expect. 

I think Mr. Darman ought to go 
before the committees, and I think he 
needs to answer this question: Mr. 
Darman, when you bring up our next 
bill in the billions and billions of dol- 
lars for further bailouts, are you going 
to ask that this be off budget or on 
budget? He seems to think that these 
dollars are not real dollars, that this is 
“funny money.” 

Mr. President, there are a lot of 
questions. The credibility is eroding by 
the hour. Inasmuch as I have quoted 
on two occasions, Mr. President, the 
New York Times, let me give equal 
treatment to the Washington Post. Let 
me say that tomorrow there should be 
a classified ad in the Washington Post, 
and in that ad it should read some- 
thing like this: 

Chief executive officer wanted for 
largest Government bailout in U.S. 
history. Over $200 billion at your dis- 
posal. Experience is a plus, but politi- 
cal obedience a must. It will matter 
not whether you win or lose but how 
you place the blame. 

Mr. President, I ask unanimous con- 
sent to have two articles printed in the 
RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
ReEcorp, as follows: 


(From the New York Times, May 4, 1990] 


Wuy So Stow on S&L THIEVES? 


The savings and loan bailout is already a 
mess. Why does the Bush Administration 
seem so determined to make the cleanup 
even slower? Now it is not so subtly nudging 
out the man who is managing the bailout. 
That comes hard on the heels of Congres- 
sional hearings showing Administration 
stinginess in prosecuting S & L thieves. 

An argument can at least be made for re- 
tiring William Seidman, chairman of the 
Federal Deposit Insurance Corporation and 
of the Resolution Trust Corporation. He’s a 
holder appointee who has said he intends to 
leave before his term expires next year. But 
there’s no excuse for the insufficient pros- 
ecutorial effort. 

S & L officers and owners who bled their 
institutions bankrupt are proving hard to 
catch. Most of the plunder has been squan- 
dered on bad investments and high living. 
That's the frustrating message from the 
latest of the House Banking Committee's 
useful hearings on the scandal. 

F. B. I. Director William Sessions testified 
that though his agents had found “perva- 
sive” fraud, the paper trail was so difficult 
to verify that it would take years to catch 
the thieves, Last year’s S & L bailout legis- 
lation authorized $75 million a year for ad- 
ditional agents and Justice Department at- 
torneys for three years. More than 200 have 
been added, but still more will be needed. 
Yet the Administration only sought $49 mil- 
lion of new enforcement funds for the first 
year and contends that $50 million will do 
for the second. 
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Fraud alone did not bring on the crisis, 
and could not have flourished without lax 
Federal regulation. Even so, the fraud was 
widespread and huge. Public anger at 
paying taxes to bail out thievery is fully jus- 
tified. Moreover, unpunished fraud under- 
mines confidence in financial institutions. 

Henry Gonzales, the Texas Democrat who 
heads the House committee, has built a val- 
uable record of what went wrong. The most 
electrifying hearings, on the Lincoln Sav- 
ings and Loan case in California, spotlighted 
the Senate's “Keating Five.“ who took large 
campaign contributions from Lincoln's 
chairman, Charles Keating. 

Two of the five are the Senate Banking 
Committee’s chairman, Donald Riegle of 
Michigan, and its ranking Democrat, Alan 
Cranston of California. That may help ex- 
plain why the committee hasn't picked up 
Mr. Gonzalez's lead. All five are under inves- 
tigation by the Senate Ethics Committee. 

The thrift industry's troubles turned into 
the biggest financial crisis in history while 
Congress—and the Reagan Administration— 
looked the other way. To keep looking away 
is to endorse fraud. 


{From the New York Times, May 3, 1990] 

BUSH NAMES CHOICE To SUCCEED CHIEF OF 

Savincs RESCUE—SEIDMAN GIVEN A NUDGE 
(By Nathaniel C. Nash) 


WASHINGTON, May 3.—President Bush said 
today that he wanted William Taylor, the 
Federal Reserve Board’s top banking regula- 
tor, to succeed L. William Seidman as head 
of the Government’s savings and loan bail- 
out when Mr. Seidman steps down. 

At the same time, trying to limit damage 
to the bailout caused by the Administra- 
tion’s effort to push Mr. Seidman out, the 
President praised Mr. Seidman's work as 
chairman of the Federal Deposit Insurance 
Corporation and the Resolution Trust Cor- 
poration, and made a point of noting that 
Mr. Seidman himself had first raised the 
question of his leaving. 

“I haven't told you I'm anxious to see Bill 
Seidman leave,” Mr. Bush said at a news 
conference. “I think Seidman has conducted 
himself with extraordinary grace and great 
ability.” 

TERM EXPIRES IN 1991 


Mr. Bush said that Mr. Seidman had come 
to him “a while back” and said he was not 
going to fulfill his term.’’ Administration of- 
ficials have said that the White House 
would like Mr. Seidman, whose term expires 
next year, to leave. 

Despite Mr. Bush’s disclaimer, his re- 
marks today amounted to a firm shove to 
encourage Mr. Seidman to step down. But it 
was a shove that gave Mr. Seidman at least 
the face-saving appearance of taking the ini- 
tiative to leave. Pressure from White House 
officials has increased steadily since Mr. 
Bush and Mr. Seidman met personally 
about two weeks ago. 

TAKING AN INDEPENDENT COURSE 


Mr. Seidman has rankled the White 
House, Administration officials say, by pur- 
suing his own agenda on Capitol Hill and 
criticizing the Government’s performance in 
handling the savings and loan crisis. 

The Administration’s effort to push Mr. 
Seidman out has drawn criticism from 
Democrats in Congress, who want to make 
the Bush Administration’s handling of the 
bailout and its cost to the public a major 
election issue. 

Some bankers and industry analysts have 
expressed concern about the effort to get 
Mr. Seidman to resign, warning that it could 
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undermine the confidence of the public and 
investors in the bailout program, driving the 
cost to the taxpayer even higher. The bail- 
out cost has been estimated at as much as 
$500 billion over the next three decades. 

Mr. Bush said that Mr. Seidman had tele- 
phoned him this morning and had suggested 
that Mr. Taylor would be the best candidate 
to succeed him. Mr. Taylor is currently on 
loan from the Federal Reserve to serve as 
chief executive of the oversight board of the 
Resolution Trust Corporation. 

Industry officials welcomed Mr. Bush's 
nod to Mr. Taylor. He's absolutely first 
rate, a very strong regulator,” said Kenneth 
A. Gunther, executive vice president of the 
Independent Bankers Association, a Wash- 
ington-based trade group. 

Members of Congress are likely to accept 
a Taylor nomination. ‘“Seidman’s departure 
will not be well received by Congress, but 
Taylor’s appointment will be supported,” 
said Representative Jim Leach, Republican 
of Iowa. “But you will have a shift from a 
spritely personality to a plaid one.” 


COMPARISON TO A WALTZ 


Mr. Leach said he thought the day’s 
events were an odd way for the President to 
indicate his choice of Mr. Taylor to replace 
Mr. Seidman. “Seidman annointed his own 
successor, Bush said nice things about him, 
but Seidman didn't resign and Bush didn’t 
announce a definitive change,” Mr. Leach 
said, It's a kind of two waltz to a four-step 
beat.“ 

Mr. Taylor has been praised for his work 
as head of bank regulation and supervision 
at the Federal Reserve, his initial work on 
forming the oversight board last fall after 
President Bush signed the bailout legisla- 
tion into law, and then for taking over as 
acting chief executive of the board when 
Daniel P. Kearney abruptly left, in Febru- 
ary. Mr. Kearney said privately then that 
the Treasury was constantly meddling in his 
work. 

Mr. Taylor has forged a strong working 
relationship with the Treasury—Secretary 
Nicholas F. Brady is chairman of the over- 
sight board—and with Mr. Seidman and top 
officials at Resolution Trust. In a sense he 
is performing a delicate bureaucratic dance, 
because during the earliest months of the 
bailout the Treasury and Resolution Trust 
were often at odds, a situation that slowed 
the bailout considerably. 


FEARS THAT OTHERS WILL LEAVE 


Industry experts and members of Con- 
gress have been concerned that an untimely 
departure by Mr. Seidman would cause cru- 
cial personnel he appointed to leave the 
trust corporation, which manages the day- 
to-day aspects of the bailout. A Taylor ap- 
pointment, which would be seen more as 
based on its merits than as a political move, 
would be less likely to leave the agency crip- 
pled at the top, they said. 

Today’s comments by the President came 
after two days of intense speculation about 
the fate of Mr. Seidman, who is considered 
by many industry experts and members of 
Congress one of the most capable and inde- 
pendent banking regulators. 

Mr. Bush cannot require Mr. Seidman to 
resign. The bailout law signed last summer 
designates him, as chairman of the F. D. I. C., 
as an independent regulator. The Presi- 
dent's comments of support and his implica- 
tion that he was not going to ask for an im- 
mediate departure seemed in a different 
tenor from recent comments by senior Ad- 
ministration officials, who have been saying 
the Administration would like to be rid of 
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Mr. Seidman and have its own appointee in 
place. 

The President indicated that Mr. Seidman 
would remain in the post at least through 
the end of June. 

“We have a significant project that he is 
in the middle of handling.“ Mr. Bush said. 
“We call it the June 30th project, to get a 
lot more done with a lot of these savings 
and loans in a short period of time. And he’s 
agreed to enthusiastically tackle that.” 

Mr. Seidman recently announced an ambi- 
tious plan to liquidate or sell off 141 insol- 
vent savings and loan associations by the 
end of June at an initial cost to the Govern- 
ment of $57 billion. If successful, it would be 
the first clear sign that the Bush bailout 
plan has a chance for success, 

In a telephone interview, Mr. Seidman 
said, “The President has asked me to pitch 
in and get this project done, and that is 
what I'll do.“ 

Mr. Bush said he was very high“ on Mr. 
Taylor to take over Mr. Seidman's responsi- 
bilities when he leaves. It is likely that once 
Mr. Seidman gives the signal that he is 
ready to depart, Mr. Taylor will quickly be 
nominated. 

An assistant to Mr. Taylor said that Mr. 
Taylor would not comment on the Presi- 
dent’s remarks today. 

It is considered unlikely that Mr. Taylor 
would turn down the job of directing the 
overall bailout. 

Mr. PRYOR. Mr. President, I yield 
the floor. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Ross). Without objection, it is so or- 
dered. 


NEW CONCERNS ABOUT 
JAPANESE PLUTONIUM PACT 


Mr. GLENN. Mr. President, two 
years ago—almost to the month—the 
Senate rejected an effort to disap- 
prove a new nuclear cooperation 
agreement with Japan. Under that 
agreement, which will be in effect 
until 2018, the United States will stop 
performing case-by-case reviews of 
what Japan does with the weapon- 
usuable nuclear material produced in 
the uranium we sell to Japan. As a 
result of this agreement, Congress and 
the American people will no longer 
have the opportunity to read of such 
activities in the Federal Register. 

I opposed that agreement, along 
with 29 of my Senate colleagues; seri- 
ous criticisms were also heard from 
the Nuclear Regulatory Commission, 
the Department of Defense, the Gen- 
eral Accounting Office, most of the 
members of the Senate Foreign Rela- 
tions and House Foreign Affairs Com- 
mittees, and a variety of public inter- 
est and environmental groups. The 
current Vice President of the United 
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States was among the 29 who finally 
voted against it on March 21, 1988. 

That is a very formidable lineup of 
people who questioned what was being 
done in this agreement. 

I wish to speak today, however, not 
about the specific terms of this 30- 
year nuclear accord. The reasons for 
strong bipartisan opposition to that 
agreement both on and off the Hill 
had nothing to do with Japan, but a 
lot to do with standards governing for- 
eign uses of plutonium produced for 
United States origin fuel or in United 
States supplied nuclear reactors. 
These arguments have already been 
throughly stated in the Recorp; and 
many if not most of those reasons con- 
tinue to be valid. [CONGRESSIONAL 
Recorp, September 16, 1988, S12763- 
812768: March 21, 1988, S2625-S2677; 
March 3, 1988, S1919; February 4, 
1988, S625-S627; and February 2, 1988, 
5452-5458]. 

A FLAWED PROCESS OF CONSULTATION AND 

REVIEW 

I rise today, however, not to discuss 
the substance of that ill-advised agree- 
ment, but a new problem that has just 
come to light concerning the process 
by which it was negotiated and ap- 
proved. It is a flawed process of con- 
sultation and review. 

Successful policies aimed both at nu- 
clear nonproliferation and nuclear co- 
operation depend heavily upon the 
level of mutual respect and confidence 
that exists between the Congress and 
the executive branch, and upon a 
healthy recognition that sound poli- 
cies rely heavily on contributions from 
diverse Federal agencies that do not 
always share the same point of view 
on all issues. These avenues of Federal 
and interagency conflict are part of 
our system of government. Such forms 
of conflict serve to guarantee a full 
testing of policies both before they are 
prepared and throughout their imple- 
mentation. The Soviet Union and na- 
tions in Eastern Europe have wit- 
nessed the positive value from such 
democratic processes and are now in 
the process of copying them because 
they produce better results. 

The process by which the Japan nu- 
clear agrement was negotiated and ap- 
proved, however, stands as a shining 
model of what should be avoided. Not 
only did the Reagan administration 
fail to consult regularly with Congress 
during the long period of secret nego- 
tiations which led to the agreement; 
by the time these negotiations were fi- 
nalized, both the NRC and Defense 
Department were complaining about 
having been excluded from the process 
of reviewing this agreement—some of 
the very places in government that it 
should be considered in-depth. Clearly, 
there was something profoundly 
wrong with the process by which this 
agreement was negotiated and ap- 
proved. 
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I remember once asking former As- 
sistant Secretary of Defense Richard 
Perle at a Goverment Affairs Commit- 
tee hearing on March 5, 1989, to de- 
scribe the role of the Defense Depart- 
ment in reviewing that agreement. He 
answered accordingly: 

We crashed the party, Senator, on a 
number of occasions. * * * We invited our- 
selves to meetings. We made a general nui- 
sance of ourselves in memoranda and other 
ways, and ultimately I believe we were suc- 
cessful in obtaining an arrangement. 

The Chairman of the Nuclear Regu- 
latory Commission, Lando Zech, simi- 
larly wrote to Ambassador Richard 
Kennedy at the State Department on 
July 27, 1987, that “The Commission is 
concerned about its exclusion from es- 
sentially all aspects of the negotia- 
tions on this agreement.” I might add 
the full text of this letter can be found 
in the Recorp, February 2, 1988, p. 
8457. 

Evidently not everybody had such 
problems gaining access to informa- 
tion about the status of the negotia- 
tions surrounding this agreement. Ac- 
cording to a recent article in the Wall 
Street Journal, a firm with substantial 
ties to Japanese nuclear companies 
evidently participated closely in the 
governmental processes of preparing, 
reviewing, and approving this agree- 
ment. The company, identified as 
International Energy Associates Ltd., 
LIEALI— now owned by ERC Interna- 
tional, was reportedly advising the De- 
partment of Energy on political, secu- 
rity, and environmental aspects of the 
new United States-Japan Nuclear 
Agreement of Cooperation. For all we 
know, the firm may now also be help- 
ing to implement that agreement. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp at 
the end of my remarks today the text 
of an article by John Fialka entitled, 
“Consultant Doubled as Adviser to 
Japanese Firms And to the U.S., Play- 
ing Its Dual Roles with Ease,” March 
27, 1990, p. A22 of the Wall Street 
Journal. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. The article specifically 
claims that this firm was analyzing 
secret portions of the draft nuclear 
agreement, writing answers to congres- 
sional objections to the agreement—in- 
cluding many of my own, no doubt— 
preparing briefing papers for the in- 
coming Bush administration on the 
agreement, and even writing the De- 
partment of Energy’s user’s manual 
for the agreement—all of these activi- 
ties, while also consulting for a group 
of Japanese nuclear utilities. 

ILLUSTRATION OF POLITICAL CONSULTING 

Since publication of this article, my 
committee staff has unearthed a polit- 
ical assessment prepared by this firm 
for its corporate clients in Japan on 
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December 2, 1986, addressing the ef- 
fects of the 1986 congressional elec- 
tions on future legislative politics in 
the field of nuclear nonproliferation. 
Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
the end of my remarks today the full 
text of this document. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. GLENN. I am revealing this doc- 
ument today so that members of the 
public can make up their own minds 
about the propriety of the curious tri- 
angular relationship that has evident- 
ly existed—and may continue to 
exist—between various offices of the 
executive branch, IEAL, and a group 
of nuclear companies in Japan. 

The document offers some interest- 
ing insights into the legislative proc- 
ess, I must say, especially with respect 
to nuclear nonproliferation issues. 
Here is what the report had to say 
about Senator CRANSTON and myself: 

Senators Glenn and Cranston, the two 
senators most active on nonproliferation 
matters * * * can be expected to take very 
cool positions towards reprocessing, plutoni- 
um use and long-term approvals of such ac- 
tivities, among other nuclear issues, and 
both can sway votes. Because each 
member can specialize in only a few issues, 
he/she often turns to perceived experts“ 
on other issues for guidance in voting; 
Glenn and Cranston enjoy the status of 
being regarded as experts * * *. Senator 
Glenn, of course, has made nonprolifera- 
tion, IAEA safeguards, etc. some of his pet 
topics with the active assistance of his staff 
adviser Leonard Weiss. He also has ex- 
pressed reservations—albeit in a much 
milder form [than Cranston]—to long-term 
programmatic approvals [for plutonium 
use], As we shall note shortly we expect his 
3 to be increased as well in the new 

nate. 


The study then turned to a search- 
ing review of likely sources of opposi- 
tion to the new nuclear agreement; 
the memo reads like a war plan, com- 
plete with a roster of potential en- 
emies and allies: 


While an agreement for cooperation 
would not be referred to his 
Committee. . . Glenn could use his [own] 
committee’s oversight of interagency proce- 
dures, etc., to monitor, for example whether 
the Pentagon (which has been “hardline” 
on plutonium related issues) really is able to 
influence policy in directions Glenn favors. 
As is well known, Senator Glenn's staff aide 
for nonproliferation, Len Weiss, (to whom 
we already have referred) is a long-standing 
hard-liner, will become Glenn’s Committee 
staff director and has indicated that Glenn 
will give nonproliferation high priority next 
year. Weiss is almost chronically critical of 
the nonproliferation policy of the Executive 
Branch and we would expect him to remain 
in this mode. 

The other House hard-liners, such as 
Cong. Wolpe, and Markey, are coming back. 
Cong. Gephardt will join them. Gephardt 
has gone on record as strongly opposed to 
greater plutonium use and he made a par- 
ticularly strong speech to this effect at Paul 
Leventhal's symposium on Nuclear Terror- 
ism that was held in Washington last year. 
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The report then cautioned that: 

The Administration may have to spend a 
great deal of political capital to achieve its 
objectives in this area [Japan agreement, 
PRC nuclear agreement, and Pakistan aid 
renewal], and even more to avoid the impo- 
sition of any additional legislative con- 
straints in the nonproliferation area. This 
would be difficult enough in a divided Con- 
gress; it will be even more so in a Democrat- 
controlled legislative branch. 

Later, the focus shifted back to a 
more detailed search for sources of 
likely legislative and interagency oppo- 
sition to the Japanese nuclear agree- 
ment: 

At this juncture we anticipate that the 
nonproliferation/anti-nuclear hard-liners 
will again try to grab the initiative and that 
behind the scenes they will be reinforced in 
their efforts by anti-State Department ele- 
ments in the Pentagon... . It is quite possi- 
ble that the nonproliferation office at the 
Pentagon, given its anti-reprocessing, anti- 
plutonium views, may confront the other 
Executive Branch agencies and object to the 
programmatic approval provision as well as 
the physical protection aspects of the 
Agreement. ... If DOD is unsuccessful at 
this level, the DoD staffers may well turn to 
their Congressional allies behind the scenes 
for support. If the balance of the Executive 
Branch supports the Agreement with Japan 
as it most certainly will, this will raise the 
issue of whether the White House working 
with State Department will be able to suc- 
cessfully discipline the Pentagon to avoid 
subverting the Administration's policy. 

The Nuclear Regulatory Commission 
was not spared in this assessment: 

As we have noted in other reports, the 
NRC has often been insatiable in its re- 
quests for information regarding the ade- 
quacy of safeguards applied to sensitive ma- 
terials and activities. * * * While the NRC is 
going through a reorganization, we have no 
reason to believe this will serve to moderate 
its lust to ask more questions than the exec- 
utive branch is prepared or able to answer. 

Mr. President, I would like to remind 
my colleagues that the paragraphs 
above were written by a firm that was 
simultaneously working for both the 
U.S. Federal Government and the Jap- 
anese nuclear interests. 

In December 1987, I testified before 
the Foreign Relations Committee and 
called the Japan nuclear agreement 
perhaps the most significant nuclear 
cooperation agreement in history. I 
made that statement because of provi- 
sions substantially relaxing standards, 
not tightening them, relaxing stand- 
ards covering the use of tons of pluto- 
nium under that agreement. Not a few 
pounds, not a research reactor output, 
but tons of plutonium. 

Now we are hearing that foreign and 
domestic commercial interests may 
have had a hand not only in negotiat- 
ing the agreement but in selling it on 
Capitol Hill with tactics that included 
at least one direct approach to a 
House committee and now realize that 
my words back in 1987 may turn out to 
be something of an understatement. 

When the United States enters into 
agreements with other nations cover- 
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ing future uses of U.S.-origin bomb- 
grade nuclear materials, the American 
people have a right to expect that 
such agreements will be concluded to 
serve the national security interests of 
the United States, not the corporate 
interests of business enterprises, both 
at home and abroad, that stand to 
benefit from such agreements. 

In light of these recent revelations, 
Congress will clearly have to take a 
much closer look, not just at this par- 
ticular agreement, but at the whole 
process by which such agreements are 
negotiated and presented to Congress 
for review. 

My colleague, Senator Pryor, who 
chairs the Governmental Affairs Sub- 
committee on Federal Services, has al- 
ready identified a wide variety of con- 
flict of interest problems involving 
Government contractors. 

In a report by his subcommittee 
issued last November, the following 
conclusions were reached about the 
Energy Department’s use of private 
contractors: 

DOE relies on a private workforce to per- 
form virtually all basic government func- 
tions, It relies on contractors in the prepara- 
tion of its most important plans and poli- 
cies, the development of budgets and budget 
documents, and the drafting of reports to 
Congress and Congressional testimony. It 
relies on contractors to monitor arms con- 
trol negotiations, help prepare decisions on 
the export of nuclear technology, and con- 
duct hearings and initial appeals in chal- 
lenges to security clearance disputes. In ad- 
dition, a contractor workforce is relied on by 
the Inspector General. 

In chilling words, the report ob- 
served: As Federal officials come and 
go, often to leave for more rewarding 
work in contractor organizations, 
DOE's official memory is fast becom- 
ing, and may already be, a corporate 
memory.” 

For a full text of this report, see the 
U.S. Senate, Committee on Govern- 
mental Affairs, Subcommittee on Fed- 
eral Services, Post Office, and Civil 
Service hearing on Use of Consult- 
ants and Contractors by the Environ- 
mental Protection Agency and the De- 
partment of Energy,” 101st Congress, 
first session, November 6, 1989. 

Mr. President, the Japan agreement 
provides yet another example of how 
some essential Government services 
are evidently being delegated by the 
agencies to the private sector, in this 
case, to a firm with foreign clients 
having significant economic interests 
at stake and specific policy outcomes. 

We all have heard or talked about 
Japan, Inc. around here. It seems we 
may well be on our way to a USA, Inc. 
When the business is plutonium, this 
is all the more disturbing and unac- 
ceptable. 

Mr. President, the allegations in this 
article call for a closer examination of 
this firm’s activities concerning the 
Japan nuclear agreement. I have 
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asked my staff on the Governmental 
Affairs Committee to investigate these 
recent claims and to report their find- 
ings and recommendations to me as 
soon as possible. 

I will ask the Department of Energy 
what steps it has taken to detect and 
prevent such potential conflicts of in- 
terest and to explain why these steps 
evidently did not work in this particu- 
lar instance. 

In subsequent weeks, I plan to ad- 
dress in statements on this floor other 
aspects of this nuclear agreement and, 
in particular, the arrangements that 
are contemplated for transporting plu- 
tonium from Europe back to Japan. I 
will also provide any further details 
that may become available without 
the possible conflict of interest in this 
particular agreement. 

Finally, I look forward to working 
closely with Senator Pryor and his 
staff to improve Congress’ ability to 
oversee all Government contracting to 
ensure against such conflicts of inter- 
est in the future. 

I yield the floor. 


EXHIBIT 1 


{From the Wall Street Journal, Mar. 27, 
1990) 


CONSULTANT DOUBLED AS ADVISER TO JAPA- 
NESE FIRMS AND TO THE UNITED STATES, 
PLAYING Its DUAL ROLES WITH EASE 


(By John J. Fialka) 


WasHIxdrox.—In the waning summer 
heat of August 1987, the U.S. Department 
of Energy grappled with a hot political 
question: What would happen if a Japan- 
bound plane full of plutonium crashed in 
Alaska? 

President Reagan needed an environmen- 
tal assessment quickly, and the job went to 
International Energy Associates Ltd., or 
IEAL, a Fairfax, Va., consulting firm. But 
before the U.S. government made its deci- 
sion on the environmental problem, a group 
of Japanese utility executives knew how it 
would come out. 

How did the Japanese get the jump? 
Simple: They, too, had hired IEAL to pro- 
vide confidential reports on a pending U.S.- 
Japan agreement worth billions to Japanese 
utilities using nuclear fuel, which was under 
attack in Congress. In a report to the Japa- 
nese stamped “Proprietary,” DEAL predict- 
ed—accurately, as it turned out—that the 
U.S. government would not find major envi- 
ronmental hazards. 

As global economic relations grow closer, 
the consultants that help shape U.S. policy 
are in greater demand than ever. A stack of 
proprietary reports for IEAL’s clients, ob- 
tained by The Wall Street Journal, show 
how easily such consulting firms can play 
both sides of an issue. 

Asked to examine the reports, Sen. David 
Pryor (D., Ark.), whose Senate Government 
Affairs subcommittee has been probing the 
federal government’s growing reliance on 
outside consultants, called IEAL’s duel roles 
a “brazen conflict” and a a classic example 
of working both sides of the street.” 

The company says it has done what is re- 
quired of it. IEAL, which has since changed 
its name to Environmental & Energy Serv- 
ices Co., or ERC, maintains it has fully com- 
plied with federal law, which requires con- 
tractors to divulge potential conflicts. 
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Although it isn't mentioned in the public 
record of players in the fight over the U.S. 
agreement to give Japan a blanket 30-year 
approval to use U.S.-safeguarded nuclear 
fuel, IEAL left its cleat marks all over the 
field. Starting in September 1986, it was 
hired by DOE to analyze secret portions of 
the agreement, to write answers to objec- 
tions from critics in Congress and to prepare 
briefing papers on the issues for the incom- 
ing Bush administration. It even wrote the 
DOE “users manual” for the agreement 
after it was approved by Congress in 1988. 

Throughout the whole process, IEAL 
worked under a separate contract to keep 
the prime beneficiaries of the deal—the Jap- 
anese utility executives—ahead of the game. 

The consulting firm's undisclosed two- 
hatted role, Sen. Pryor says, may have 
“tainted” Congress’s whole understanding 
of the agreement with Japan. In a letter to 
President Bush last week, the senator said 
“the question is the integrity of one of our 
most basic governmental processes, the 
duties of the executive and legislative 
branches in regards to debating and approv- 
ing international agreements.” 

“I was unaware of it,” says Peter Brush, 
an acting assistant secretary at DOE who 
promoted the IEAL contract, referring to 
IEAL's regular newsletter reports to Japan. 
Had I known about this newsletter, I prob- 
ably would have taken it down to our pro- 
curement people.” DOE'S procurement 
office has told Sen. Pryor that the IEAL 
contract is one of a number under investiga- 
tion, where the agency “had not been dili- 
gent” in looking for conflicts of interest. 

In reply, company Vice President Harold 
D. Bengelsdorf says: They [DOE] knew we 
were writing newsletters and I think they 
knew we were working for the utilities.” Mr. 
Bengelsdorf says his office worked on both 
the DOE accounts and the confidential re- 
ports. During an interview, Mr. Bengelsdorf, 
a former State Department official, repeat- 
edly asserted that IEAL didn’t help shape 
the U.S. policy, but merely provided tech- 
nological input.” 

IEAL's own documents, however, present 
@ much less modest view of its activities. 
One newsletter tells how Mr. Bengelsdorf 
and another IEAL contributor to the news- 
letter, Charles Van Doren, made a direct 
approach” to a House committee staff 
member in an attempt to head off a General 
Accounting Office report that questioned 
the legality of the Japanese plutonium deal. 

In a letter to DOE requesting an addition- 
al profit margin for its $178,000 of consult- 
ing work, IEAL argued that it had worked 
on the “most sensitive and controversial as- 
pects of the agreement.” DOE turned down 
the request. 

Plutonium is a silvery-gray metal that is 
created from uranium atoms as they are fis- 
sioned or “split” in nuclear reactors. It must 
be carefully safeguarded because it is used 
in nuclear weapons. It can also be used as a 
substitute for the uranium fuel that is used 
in nuclear power plants, and Japanese utili- 
ties have invested billions of yen in plans to 
recycle the plutonium created in their nu- 
clear reactors. 

Their problem is that U.S. safeguards still 
apply to much of their plutonium because it 
was created from uranium purchased from 
the U.S. During the early 1980s, U.S. per- 
mission to use the plutonium came only 
after a slow, case-by-case process. The Japa- 
nese wanted something faster. Tons of spent 
uranium fuel from Japan were stacking up 
in France, which has a plant that separates 
the plutonium from nuclear waste. 
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The U.S. State Department proposed that 
Japan be allowed regular flights of plutoni- 
um from France to Japan, using a polar 
route over Alaska, The Defense Department 
and environmental groups sharply dis- 
agreed, questioning the legality and the 
safety of extending blanket authority to the 
Japanese to move the plutonium. 

For the Japanese most concerned, the 
utilities executives, the narrator of this 
complex dispute was IEAL, which also sent 
separate reports to Japan's Power Reactor 
and Nuclear Fuel Development Corp., a 
quasi-governmental agency that is prepar- 
ing Japan's own plutonium-separation facili- 
ties. 

In their reports, IEAL took aim at foes of 
the pending deal. “Anti-plutonium hard- 
liners” ranged from the current majority 
leader of the House, Rep. Richard Gephardt 
(D., Mo.), to Gerald G. Oplinger, then head 
of the Pentagon unit studying the U.S. 
Japan agreement. 

And there are unidentified “responsible 
administration officials’ who gave IEAL ad- 
vance tips on U.S. policy, nearly all of which 
turned out to be correct. While there is 
much well-informed discussion about secret 
documents in the reports. Mr. Oplinger, 
who has studied them, says he doubts 
whether it can be proven that IEAL broke 
any secrecy laws. A lot of information about 
the plutonium fight had been leaked else- 
where, he notes. 

Still, he believes IEAL's activities were 
“highly improper.” “In effect they were 
being paid to eavesdrop on internal work- 
ings and then to report them to a third 
party,” says Mr. Oplinger, who has since re- 
tired from government. 

There is much fulmination in the IEAL 
reports against Paul Leventhal, the head of 
the private Nuclear Control Institute in 
Washington, who raised the environmental 
objections against the plutonium agree- 
ment. Mr. Leventhal says the most disturb- 
ing apsect to him is that IEAL appears to 
have been shaping U.S. policy documents 
and strategy without registering as a foreign 
agent or as lobbyists. Imagine,“ he says, 
“how the Japanese government would react 
if American interests sought to do the same 
thing in Japan.” 

Asked about this, Mr. Bengelsdorf says his 
firm received legal advice that it didn’t have 
to register, either as a lobbyist or as a for- 
eign agent. It provided its expertise as a re- 
source” for the federal government and 
gave advice to the Japanese, he says, with- 
out trading on inside information gained 
through the DOE contracts. 

“It’s something of a bum rap to be tagged 
with some kind of demonic image that we're 
kind of in there permeating and promot- 
ing,” asserts Mr. Bengelsdorf. He says he be- 
lieves that, overall, IEAL’s expertise served 
the public interest.” 


EXHIBIT 2 
CONGRESSIONAL ELECTION RESULTS 


As has been widely reported, the most im- 
portant outcome of the U.S. 1986 general 
election was the Democrats assumption of 
control of the Senate. The Democrats recap- 
tured control of the Senate with a 55-45 
margin as compared to the 99th Congress 
when the Republicans controlled the Senate 
by a 53-47 margin. In the House, although 
the Democratic gains were minimal, the 
Democrats retained solid control with a 258 
to 175 margin compared to the 1985 Demo- 
cratic margin of 253 to 180. As a conse- 
quence, President Reagan will no longer be 
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able to count on the support of the Senate 
to hold the House in check. This result 
could have important implications for the 
Reagan administration’s ability to imple- 
ment its nonproliferation policy. More re- 
cently, the furor in Washington over the 
covert links of the Reagan administration 
with Iran and the “resignations” and scan- 
dals that have since ensued are likely to fur- 
ther cloud and poison the relationships be- 
tween Congress and the Executive Branch 
to the detriment of cooperation in several 
foreign policy areas—including nonprolif- 
eration. 

The next several months will likely see 
some Congressional debate over a number 
of nuclear nonproliferation policy issues. 
First and foremost among these will be the 
proposed new U.S.-Japan Agreement for Co- 
operation which hopefully will reach Con- 
gress in late January or February. The over- 
all complexity of this Agreement, including 
the provisions calling for long-term U.S. 
programmatic approvals for return of sepa- 
rated plutonium to Japan from France and 
the UK and for reprocessing (and as a con- 
sequence, plutonium use in Japan) can be 
expected to spark a Congressional debate of 
considerable magnitude. Some specific ob- 
servations on the likely Congressional reac- 
tion are discussed later in this report. 

Another prominent issue will be the im- 
plementation of the U.S.-China Agreement 
for Cooperation, The Administration plans 
to submit for Congressional review the ad- 
ministrative arrangements for implement- 
ing Article 8 of the U.S.-China Agreement, 
which relates to measures to provide assur- 
ance of peaceful use of U.S.-origin materi- 
als, equipment, and technology exported to 
China. 

As may be recalled, a number of Demo- 
cratic Senators found the Agreement with 
PNC itself objectionable because it lacked a 
requirement that IAEA safeguards be ap- 
plied to the activities in the PRC that would 
be assisted pursuant to the Agreement. (As 
matters had evolved, the PRC had accepted 
such a condition in bilateral agreements, 
with some other supplier countries but not 
with the U.S.) It is quite possible therefore, 
that these past opponents of the Agreement 
will challenge as unsatisfactory whatever 
formulation the Administration now sub- 
mits relating to the administrative arrange- 
ments. 

Another controversial item on the con- 
gressional agenda will be the need to renew 
for another six years the waiver for Paki- 
stan of Section 669 of the Foreign Assist- 
ance Act, which otherwise would prohibit 
U.S. security assistance to Pakistan because 
that country imported uranium enrichment 
technology outside of safeguards. Since this 
waiver must be renewed by September 30, 
1987, it too will be an early test of the Con- 
gressional reaction to Administration’s for- 
eign policy positions in the nonproliferation 


area. 

In addition to these three major issues, 
there are a number of separate issues that 
could also cause friction between Congress 
and the Executive Branch. These include: 

Possible further legislative proposals 
growing out of the responses by the Depart- 
ment of Defense and other Agencies with 
respect to the adequacy of physical protec- 
tion of separated plutonium and HEU and 
the role of DOD with respect to decisions 
relating thereto; 

Implementation of the South Africa ura- 
nium import embargo; 

Issues related to the export of U.S. nucle- 
ar technologies including those related to 
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“sensitive nuclear technology” and the im- 
plementation of the amended 10 CFR Part 
810 regulations which should be issued 
shortly; 

Further retransfers of U.S.-origin plutoni- 
um separated at La Hague back to Switzer- 
land for use in a recycle demonstration pro- 


gram, 

The sufficiency of IAEA safeguards. 

It seems likely that the after effects of 
Chernobyl as it affects perceptions of nucle- 
ar safety also will be the subject of further 
hearings, but we would not expect the 
safety area to be as adversarial between 
Congress and the Executive Branch as 
issues in the field of nonproliferation. 

Changes in the composition of Congress 
resulting from the election are likely to 
affect (1) the relative vigor of Congressional 
oversight of these and possible other nucle- 
ar export policy issues, and (2) the prospects 
for new legislative initiatives relating to 
nonproliferation. The disarray in Washing- 
ton as a result of the “Iranian connection” 
most likely will materially add to the Con- 
gressional mistrust of the Administration 
and this too could add to the intensity of 
the debate over nonproliferation issues. On 
the other hand, moderates in the Congress 
will be anxious to do what they can to help 
heal the wounds and embarrassment that 
the U.S. has suffered over Iran, and this 
may encourage them to be very selective 
and cautious as to which issues in the area 
of foreign affairs they wish to use to force a 
“showdown” with the Administration. 

While it is still too early to speak defini- 
tively about reshuffling of Committee as- 
signments and staff members (the Demo- 
crats began making their assignments on 
November 20, the House Democrats on De- 
cember 8), there is set forth below a prelimi- 
nary analysis of the potential impact of the 
election results on members of Congress 
who have been active on nonproliferation 
issues, and on the principal committees and 
subcommittees involved. 

A relatively small number of Senators and 
Representatives (in most cases Democrats) 
have been primarily responsibile for Con- 
gressional activities in recent years relating 
to nuclear nonproliferation. Thus, the 
extent to which the November, 1986 elec- 
tions will have a major impact on Congres- 
sional nonproliferation activities will 
depend largely upon: Which of these activ- 
ists will remain in the new Congress; what 
changes take place in the relevant Commit- 
tees and their leadership; and whether any 
newly elected members of Congress will 
choose nonproliferation and civil nuclear co- 
operation as one of their major interests. 

While no predictions on this matter can 
be made with absolute certainty, the follow- 
ing analysis attempts to describe significant 
possibilities to watch for. 

Senate: Senators Glenn and Cranston, the 
two senators most active on nonprolifera- 
tion matters, both stood for re-election in 
1986, and both won. Both can be expected 
to take very cool positions towards reproc- 
essing, plutonium use and long-term approv- 
als of such activities, among other nuclear 
issues, and both can sway votes. (Because 
each Member can specialize in only a few 
issues, he/she often turns to perceived ex- 
perts” on other issues for guidance in 
voting; Glenn and Cranston enjoy the 
status of being regarded as experts.) Cran- 
ston has been particularly hostile to the 
Reagan Administration and he has been re- 
elected despite some personal intense ef- 
forts on the part of the President himself to 
unseat him. His special staff assistant for 
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dealing with nonproliferation matters has 
been Gerry Warburg who is widely viewed 
within the Executive Branch as an extreme- 
ly difficult person to deal with on nonprolif- 
eration matters. Cranston was one of those 
Senators who raised objections to the U.S. 
Agreement with China and he was one of 
the members in Congress who tried unsuc- 
cessfully in the courts to block long-term 
U.S. approvals of spent fuel retransfers for 
reprocessing. We can only assume he will 
present difficulties when the U.S.-Japan 
Agreement reaches Congress. 

Senator Glenn, of course, has made non- 
proliferation, IAEA safeguards, etc. some of 
his pet topics with the active assistance of 
his staff adviser Leonard Weiss. He also has 
expressed reservations—albeit in a much 
milder form—to long-term programmatic 
approvals. As we shall note shortly we 
expect his influence to be increased as well 
in the new Senate. 

Of the other Senators who have played 
significant roles on nonproliferation ques- 
tions, the terms of Senators Proxmire, 
Lugar, Cochran, Roth, Cohen, Pell and 
Kennedy, and of Senator McClure (the 
strongest pro-nuclear Senator) will continue 
for at least two more years. 

Because the November, 1986 elections re- 
sulted in a Senate that has a majority of 
Democratic members, the resulting changes 
at the Committee level could have consider- 
able impact. The Chairmanship of the Com- 
mittees and subcommittees in the Senate 
Foreign Relations and Senate Governmen- 
tal Affairs Committee will go to a Democrat, 
and the Republican Senators who would 
otherwise have been Chairmen thereof will 
become ranking minority members. 

The ratio of Democratic/Republican 
members on each committee and subcom- 
mittee will also be changed to reflect the 
Democratic majority. It is being predicted 
that for most Senate Committees, the 
Democratic/Republican ratio will simply be 
reversed from the present composition. For 
example, in the 99th Congress Senate For- 
eign Relations Committee, Republicans had 
nine seats while the Democrats had eight, 
and on the Governmental Affairs Commit- 
tee, Republicans had seven seats and the 
Democrats had six. If the prediction holds 
true and the total number of seats on the 
Committee remain the same, then the 
Democrats would have nine seats on the 
Foreign Relations (Republicans eight) and 
seven seats on the Governmental Affairs 
Committee (Republicans six). Committee 
staffs, likewise, will be shuffled. This obvi- 
ously means that the Democratic staff 
members will have more say and greater in- 
fluence on the priorities and direction of 
the Committee’s activities. (A list of the 
Senate committees and the vacancies that 
will need to be filled as a result of the elec- 
tion, and the particular Democratic Sena- 
tors most likely to assume these chairman- 
ships, if based on seniority is being provid- 
ed.) 

In addition to the changes in Committee 
chairmanships, party ratios on the commit- 
tees, committee staff changes, there are 
some other less obvious changes that will 
occur in the Senate under Democratic lead- 
ership. For example, the Democrats will 
now be responsible for setting the legislative 
agenda and dictating which issues take pri- 
ority particularly as both parties prepare 
for the 1988 Presidential election. In addi- 
tion, Democratic Committee chairmen can 
be expected to exercise increased use of 
their investigative and oversight powers, 
and it is quite possible that any Senate con- 
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firmation proceedings for Administration 
appointees to senior positions will become 
more controversial. 

In the Senate, there will be eleven new 
Democratic Senators and two new Republi- 
can Senators. Although it cannot be predict- 
ed with any certainty whether any of these 
“freshman” Senators will take an active in- 
terest in nonproliferation, it is important to 
note that the outcome of a few key elections 
was affected by the candidates’ position on 
nuclear issues, 

Within the Senate, Senator Pell will 
become the Chairman of Senate Foreign 
Relations (SFRC). Years ago Pell served in 
the U.S. foreign service and he tends to be 
moderate in his views. However, Pell is not 
an energetic leader and likely will not be a 
strong force in his own right. What may 
well happen is that the Subcommittee 
Chairmen could exert considerable power. It 
also would be significant if the Arms Con- 
trol Subcommittee is reconstituted (the on- 
going Committee Chairman—Senator 
Lugar—abolished it), as that Subcommittee 
most likely would have oversight over non- 
proliferation and Agreements for Coopera- 
tion. Senator Cranston, who previously 
chaired the Subcommittee, might seek that 
chairmanship again. If the scenario does, in 
fact, materialize, the significance for the 
U.S.-Japan Agreement could be significant. 
In addition, Senator Harkin of Iowa will 
likely seek one of the additional Committee 
assignments the Democrats gain by virtue 
of being the majority party. Harkin is a 
strong critic of the President’s foreign 
policy, and might well ally with Cranston. 
These tendencies can now be expected to in- 
tensify as a result of the recent Iranian 
affair. 

However, in gauging the impact of the 
election on the Senate Foreign Relations 
Committee, it has to be acknowledged that 
under Senator Lugar the Committee was 
not especially benign towards the Adminis- 
tration on nonproliferation matters. It also 
has to be noted that the Committee was not 
particularly active in the nuclear area. The 
senior majority staff (all Republicans) were 
not strong supporters of the Administration 
policy, nor were they particularly well in- 
cluded towards Ambassador Kennedy, the 
Administration's lead nonproliferation offi- 
cial, and indeed several worked in favor of 
tough nonproliferation provisions in the 
Diplomatic Security Act that was opposed 
in the Administration. Thus, while things 
undoubtedly will be significantly tougher 
under the Democrats, it would be incorrect 
to assume that had the Republicans re- 
tained control the Administration would 
have had an easy time on nonproliferation. 

The second major change in the Senate 
likely to affect nonproliferation policy is 
that Senator Glenn will become chairman 
of the nuclear affairs subcommittee in the 
Senate Governmental Affairs Committee, as 
well as Chairman of the overall Committee. 
This gives him control of a forum for hold- 
ing hearings on Administration nonprolif- 
eration policy. While an agreement for co- 
operation would not be referred to his Com- 
mittee, the Senate Foreign Relations Com- 
mittee and House Foreign Affairs Commit- 
tee have jurisdiction for such reviews, 
Glenn could use his committee’s oversight 
of interagency procedures, etc., to monitor, 
for example, whether the Pentagon (which 
has been hardline“ on plutonium related 
issues) really is able to influence policy in 
directions Glenn favors. As is well known, 
Senator Glenn's staff aide for nonprolifera- 
tion, Len Weiss, (to whom we already have 
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referred) is a long-standing hard-liner, will 
become Glenn’s Committee staff director 
and has indicated that Glenn will give non- 
proliferation high priority next year. Weiss 
is almost chronically critical of the nonpro- 
liferation policy of the Executive Branch 
and we would expect him to remain in this 
mode. There has been speculation that he 
and Glenn are considering some legislative 
proposals to further tighten U.S. nonprolif- 
eration policies and that this could include 
formulations directed against the granting 
of long-term U.S. approvals of reprocessing 
and retransfers. If such fears materialize, 
the implications for Japan obviously could 
be serious. It is still too early to tell what is 
likely to occur. 

While much attention has focused on the 
changes at the Committee level, one obvi- 
ously should not overlook the impact of so 
many more Democrats on votes, such as 
floor amendments, which come before the 
full Senate. Where Republicans with no 
particular political or constituent interest in 
nonproliferation matters would, in most 
cases follow the Administration's guidance 
(if available) on floor votes concerning such 
issues, many Democrats may naturally be 
inclined to vote against the Reagan Admin- 
istration—especially now, given the Iranian 
situation. 

In summary, the Republican control of 
the Senate did not assure the Administra- 
tion of an easy time on nonproliferation 
issues. However, the Democrats will now 
control the Senate’s agenda, call the hear- 
ings, hire the majority staff, and in general 
be in a stronger position to make things dif- 
ficult. Moreover, their incentive to politicize 
issues will grow as the 1988 Presidential 
election draws nearer. 

House: In a similar vein, we can look at 
the impact of the election in the House in 
terms of (1) the continuance in office of 
those members of the House who have been 
most active in nonproliferation matters; and 
(2) the House leadership and the chairman- 
ship and composition of the relevant com- 
mittees and subcommittees. 

Several hard-liners will not be back. Most 
notable among these are Congressmen 
Barnes and Weaver, both of whom lost pri- 
mary races for their party’s nomination in 
their state’s Senate races. They cannot run 
for the Congress again until 1988. Barnes 
was a force behind the Diplomatic Security 
Act, and one of the more active supporters 
of the other House hard-liners. 

The other House hard-liners, such as 
Cong. Wolpe, and Markey, are coming back. 
Cong. Gephardt will join them. Gephardt 
has gone on record as strongly opposed to 
greater plutonium use and he made a par- 
ticularly strong speech to this effect at Paul 
Leventhal’s symposium on Nuclear Terror- 
ism that was held in Washington last year. 
He also might well seek the Democratic 
nomination for the 1988 presidential elec- 
tion, Thus, he'll likely attack Reagan on 
every front possible and this could include 
on the new Japanese Agreement when that 
accord surfaces. 

Individuals like Markey and Wolpe can be 
expected to be hostile to the Administra- 
tion’s policies in the non-proliferation and 
nuclear cooperation areas. It is not clear, 
however, at this juncture as to how many 
other House members will join these indi- 
viduals on these issues—bearing in mind 
that many in Congress view this to be a 
fairly arcane and specialized field. 

No major changes in Committee or Sub- 
Committee chairmanships are expected, 
with the possible exception that Markey 
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might leave his subcommittee chairmanship 
in the House Energy and Commerce Com- 
mittee. While this would likely be a positive 
development for the nuclear industry in 
general since Markey would no longer be in 
a position to block or muddle certain pieces 
of nuclear legislation, it is not at all likely 
that he will completely forget about nuclear 
issues. Because the Democrats retained con- 
trol, other changes in Committee chairman- 
ships would occur only if the reelected in- 
cumbent wanted to change assignments. 

Issues: As noted earlier in this report, 
what is of key importance is that, unlike 
previous years, the nonproliferation agenda 
of the Congress in 1987 will be both more 
active and the Republicans will no longer 
control the Senate. 

There are three major actions that pre- 
sumably must be completed next year, all 
within a relatively compressed time frame: 
completion of negotiation and review of the 
U.S.-Japan Agreement for Cooperation, the 
implementation of the U.S.-China Agree- 
ment, and the waiver for Pakistan. Each is 
controversial in its right; together they 
could serve to focus Congressional attention 
on nonproliferation with an intensity not 
seen in recent years. A strong vote against 
the President on any of them could pose 
considerable difficulties for the Administra- 
tion. Accordingly, the Administration may 
have to spend a great deal of political cap- 
ital to achieve its objectives in this area, and 
even more to avoid the imposition of any ad- 
ditional legislative constraints in the non- 
proliferation area. This would be difficult 
enough in a divided Congress; it will be even 
more so in a Democrat-controlled legislative 
branch. 

There are thus several danger signals now 
on the horizon. In addition to a more diffi- 
cult Congress to deal with, there is also the 
Department of Defense. As discussed in pre- 
vious reports to the Special Action Group, 
the “hard-liners” in the Congress have had 
two recent successes in the form of the leg- 
islation enhancing DOD's role: first with 
the provisions in the “Omnibus Diplomatic 
Security and Antiterrorist Act“ enhancing 
DOD's role in the review of the adequacy of 
physical security arrangements for transfers 
of HEU and plutonium; and secondly, with 
provisions in the Defense Authorization bill 
according DOD fuller access to sensitive 
nonproliferation information possessed by 
the Departments of State and Energy, and 
requiring that agency to keep the relevant 
congressional committees fully and correct- 
ly informed. 

DOD shows every sign of being ready to 
engage the State Department, and will have 
some Congressional allies, like Senator 
Glenn, in key positions of influence. Cong. 
Wolpe has already signalled his intent to re- 
introduce his legislation to close so-called 
“loopholes” in the NNPA, namely to require 
full-scope safeguards as precondition for ex- 
ports of equipment components and Part 
810 approvals. In view of the pendency of 
the U.S.-Japan Agreement, it would not sur- 
prise us if someone proposed legislation 
amending Section 131b of the Atomic 
Energy Act to require case-by-case reviews 
of subsequent arrangements and to try to 
outlaw or severely restrain long-term pro- 
grammatic approvals of reprocessing and 
plutonium retransfers. If such a proposal 
surfaces, it could place elements of the Con- 
gress in direct, stark opposition to all of the 
efforts the U.S. and Japan have had under- 
way these many months to place their rela- 
tionship on a sounder, more harmonious 
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footing through renegotiating of the U.S.- 
Japanese Agreement for Cooperation. 

More broadly, the current serious contro- 
versy in Washington resulting from the 
recent revelation of a White House-run pro- 
gram of selling arms to Iran undoubtedly 
has seriously damaged the President's credi- 
bility. At the very least, one can expect the 
Democrats to attack every foreign policy 
point where they perceive the President to 
be on weak ground. It strikes us as highly 
improbable that the Administration’s non- 
proliferation policy will escape this assault. 

When the Senate was in Republican 
hands, the Administration could rely on its 
help in preventing such adverse develop- 
ments for the President. Now the hard- 
liners are in a stronger position, and State 
Department officials are worried about 
being able to escape moves toward further 
legislation or more adversarial Congression- 
al hearings. 

Hopefully, in the ultimate analysis, mod- 
erate views will prevail especially on issues 
that are directly associated with Japan, 
whose strong non-proliferation credentials 
are held in high regard. However, at this 
juncture we anticipate that the non-prolif- 
eration/anti-nuclear hard-liners will again 
try to grab the initiative and that behind 
the scenes they will be reinforced in their 
efforts by anti-State Department elements 
in the Pentagon. 

Thus, as the most significant action to 
date in the implementation of the Adminis- 
tration’s foreign reprocessing and plutoni- 
um use policy of 1982, once the new U.S. 
Japan Agreement for Cooperation is ini- 
tialled, it will have to clear several hurdles 
in the U.S. system before it can be brought 
into force. One of the first hurdles will be 
the interagency review which must take 
place before the Agreement is submitted to 
the President for his approval. It is quite 
possible that the nonproliferation office at 
the Pentagon, given its anti-reprocessing, 
anti-plutonium views, may confront the 
other Executive Branch agencies and object 
to the programmatic approval provision as 
well as the physical protection aspects of 
the Agreement. Indeed, as of this writing 
the final step in the completion of the nego- 
tiations with Japan is being delayed due to 
the Pentagon. The DOD reportedly is trying 
to have the annex covering the physical se- 
curity of plutonium in transit interpreted in 
a way to accord the U.S. a case-by-case right 
to approve the transportation plans. There 
are fears that this could defeat the essence 
of the long-term approval process. If DOD is 
unsuccessful at this level, the DOD staffers 
may well turn to their Congressional allies 
behind the scenes for support. If the bal- 
ance of the Executive Branch supports the 
Agreement with Japan as it most certainly 
will, this will raise the issue of whether the 
White House working with State Depart- 
ment will be able to successfully discipline 
the Pentagon to avoid subverting the Ad- 
ministration's policy. 

It is also possible, though not imminent, 
that the NRC may have some questions, if 
not adverse reactions, to the proposed 
Agreement. As we have noted in other re- 
ports, the NRC has often been insatiable in 
its requests for information regarding the 
adequacy of safeguards applied to sensitive 
materials and activities. It is also worth re- 
calling that Commissioner Asselstine took 
exception to the limited programmatic ap- 
provals contained in the U.S. Agreements 
with Sweden and Norway, and he may try to 
intervene or at a minimum provide dissent- 
ing views in this case. While the NRC is 
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going through a reorganization, we have no 
reason to believe this will serve to moderate 
its lust to ask more questions than the Exec- 
utive Branch is prepared or able to answer. 
(It should be noted that in the past—and 
when considering proposals for reprocessing 
at Tokai-Mura—NRC has raised basic ques- 
tions as to whether larger commercial scale 
reprocessing plants could be effectively safe- 
guarded in light of the current state of safe- 
guards technology.) They therefore can be 
expected to look hard at the detailed safe- 
guards understandings in the proposed 
agreement package with Japan dealing with 
procedures for approving reprocessing at 
Japan's commercial scale plant. 

When the Agreement is ready for Con- 
gressional review, (I. e., the interagency 
review is completed, the Arms Control and 
Disarmament Agency has completed its 
nonproliferation assessment of the Agree- 
ment, and the President has approved it) it 
will be subject to the new procedures for 
Congressional review set forth in the Export 
Administration Amendments Act of 1985. 
Briefly, under these new procedures a dis- 
tinction is made between Agreements that 
satisfy the criteria in Section 123 of the 
Atomic Energy Act and those that the 
President submits with an exemption from 
one or more of the criteria. In the former 
case, (which we expect will apply to the new 
U.S.-Japan Agreement) the Agreement will 
enter into force after a Congressional review 
period of 90 days has elapsed, unless during 
that period Congress enacts a joint resolu- 
tion disapproving the Agreement. Where an 
exemption is involved, however, the Agree- 
ment cannot enter into force unless Con- 
gress specifically approves the Agreement 
by enactment of a joint resolution. Under 
the latter option, the Congress could pre- 
clude a new Agreement from ever coming 
into force simply by refusing to take the 
necessary positive actions. 

The new procedures also provide that the 
initial 30 days of the 90-day review period 
are for the Congress to consider whether an 
exemption of one or more of the Section 123 
criteria is necessary or is inherently associ- 
ated with the terms of the proposed new 
Agreement for Cooperation. What is not 
clear is what happens if the President re- 
ceives Congressional advice that an exemp- 
tion is needed, but he disagrees. According 
to the legislative history of the bill, Con- 
gress intended for the following to happen: 

“For example, if during the 30-day prior 
consultation period either ... Committee 
indicates that in its judgement the proposed 
arrangement is outside the parameters of 
the nine section 123(a) nonproliferation cri- 
teria, the Congress expects that the President 
will submit an exemption.” (Emphasis 
added] 

“The steps for submitting, consulting, and 
approving nuclear cooperation agreements 
„need not be taken in any particular se- 
quence. It is up to the President to decide if 
he wants to authorize the execution of an 
agreement for cooperation before seeking 
congressional advice regarding whether an 
exemption is required, and thus the agree- 
ment may or may not be approved and exe- 
cuted prior to submission for the 30-day 
prior consultation review period. While the 
President may choose to resubmit an agree- 
ment following the 30-day prior consulta- 
tion period, these amendments do not re- 
quire separate submissions ... The Con- 
gress fully expects, however, that the Presi- 
dent will resubmit any agreement for which 
he has not submitted an exemption if either 
committee during the prior consultation 
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period recommends that an exemption is re- 
quired.” (Emphasis added] 

As will be seen, the Congress expects“ 
the President to act in accordance with its 
wishes but it is not in any particular posi- 
tion to order him to do so. 

Based on our understanding of the text of 
proposed U.S.-Japan Agreement for Coop- 
eration, it does not seem likely that Con- 
gress could credibly object to the Agree- 
ment on the grounds that it does not satisfy 
the requirements of Section 123. Neverthe- 
less, this does not mean that such a chal- 
lenge will not materialize. For example, 
Senator Glenn is already on record as be- 
lieving that long-term programmatic ap- 
provals are not consistent with the “timely 
warning“ and other provisions of the NNPA 
concerning subsequent arrangements and 
the contents of agreements for cooperation. 
Since a Congressional vote disapproving the 
Agreement also appears to be an unlikely 
scenario, the most credible method of Con- 
gressional objection to the Agreement, as 
noted earlier, would be to amend the Atomic 
Energy Act to require that all subsequent 
arrangements for reprocessing and re- 
transfers of plutonium be required to go 
through case-by-case approval. At this junc- 
ture, we have no way of predicting whether 
such a Congressional initiative will be sur- 
faced and whether it would be voted to ap- 
proval if tabled. If per chance such a pro- 
posal ever were enacted, we think it would 
stand a good chance of being vetoed by the 
President, given the very adverse effect 
such a Congressional move would have on 
U.S. relations with Japan, Sweden, Norway, 
and on others. 

Given this unpredictable climate, the fate 
and degree of controversy that will be asso- 
ciated with the new U.S.-Japan Agreement 
for Cooperation are not certain. What does 
appear certain however, is that those in the 
Administration who have labored so ardu- 
ously to develop and negotiate this Agree- 
ment will be prepared to defend it with simi- 
lar diligence. 

One other issue on which we have been re- 
porting to the Special Action Group in- 
volves the implementation of the Compre- 
hensive Anti-Apartheid Act of 1986 (CAAA) 
imposing sanctions on South Africa. As will 
be recalled, the CAAA was enacted over 
President Reagan’s veto on October 2, 1986. 
The current problem with this legislation, 
which could be another source of controver- 
sy between the Congress and the Adminis- 
tration in the coming months involves the 
interpretation and implementation of the 
CAAA's provisions particularly with respect 
to the uranium import embargo provisions. 

On October 27, following passage of this 
Act—notwithstanding his veto—President 
Reagan issued an Executive Order delegat- 
ing to specific Executive Branch agencies 
authority to implement identified provisions 
of the Act, and establishing an Inter-Agency 
Coordinating Committee to monitor that 
implementation. The Treasury Department 
(Customs Service) is responsible for imple- 
menting the uranium import ban. The 
Order does not mention the Nuclear Regu- 
latory Commission, which has authority 
under the Atomic Energy Act to license the 
import of unenriched uranium, and which is 
expected soon to amend its Part 110 regula- 
tions to make them consistent with relevant 
provisions of the CAAA. 

Questions of interpretation, not resolved 
by a technical corrections package (H.J. 
Res. 756) adopted by the Congress just 
before adjournment, continue to complicate 
efforts to promulgate implementing regula- 
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tions. While there seems to be a general 
consensus between the Executive Branch 
and NRC that the import ban in section 309 
of the CAAA covers only uranium ore and 
oxide, not UFs, it remains unclear whether 
the CAAA affects South African products 
imported to the U.S. for processing and 
eventual reexport. There is also some ques- 
tion as to when or whether a product from 
South African ceases, by reason of process- 
ing in a third country, to be South African 
in origin for purposes of the CAAA’s en- 
forcement. 

On October 14, Sen. Lugar sent a letter to 
Secretary of State Schultz to call attention 
to his views on how the ban should be im- 
plemented. Lugar specifically referred in 
the letter to his August 15 colloquy with 
Senators McConnell and Ford on the floor 
of the Senate, noting that: 

“It was our mutual understanding that it 
did not reach uranium imported only for re- 
processing and subsequent export. Any 
other interpretation of this provision would 
clearly be at odds with our discussion.” 

Lugar also stated in the letter: 

“I am also advised that some question has 
been raised as to whether the ban extends 
to uranium hexafluoride. It clearly does not. 
Had Congress wished to include this item in 
the list of banned items, it would have done 
so expressly.” 

The Lugar letter reinforces the Adminis- 
trations position on this issue and has re- 
portedly caused some additional thought to 
be given to the “import for only transit pur- 
poses” issue. However, at this point it does 
not appear to have had a concrete effect on 
reported government agency views that all 
imports of South African uranium ore and 
oxide are included in the CAAA uranium 
ban. Because the Lugar-Ford-McConnell col- 
loquy has not been printed in the Congres- 
sional Record, there is considerable doubt 
about its legal weight (the colloquy will re- 
portedly be printed in the permanent ver- 
sion of the Congressional Record, but the 
Lugar-Ford-McConnell exchange obviously 
would have carried greater weight if it had 
come immediately to light). Also, the fact 
that the Democrats won control of the 
Senate in the November 4 elections and 
Lugar thus will no longer be chairman of 
the Senate Foreign Relations Committee in 
the next Congress may also undermine his 
potential influence on this issue. 

Another factor complicating this situation 
is Senator Kennedy’s recent assertion that 
the foregoing colloquy does not constitute 
“valid legislative history” and that imports 
“whether temporary or permanent” are cov- 
ered by the CAAA. Senators Kennedy and 
Bingaman along with five Congressmen (in- 
cluding Rep. Markey), sent a letter to Presi- 
dent Reagan objecting to the possibility 
that the Administration might implement 
the uranium ban to apply only to uranium 
ore and oxide. The letter states that such an 
interpretation would render the uranium 
sanction meaningless, and that the term 
uranium oxide is used in the CAAA as “a 
term of art” intended to encompass all com- 
pounds into which uranium oxide can be 
readily transformed. The letter adds that 
any other interpretation of the uranium 
ban would be both irrational and counter- 
productive.” 

This letter does not have any legal force, 
but it and Kennedy’s intervention on the 
floor of the Senate raise the question of 
what efforts will be made to addresss the 
various ambiguities in the provisions of the 
CAAA by the House of Representatives to- 
gether with the new Democratic Party ma- 


CONGRESSIONAL RECORD—SENATE 


jority that emerged in the Senate after the 
November 4 elections. More specifically, if 
the Executive Branch implements the ura- 
nium ban to allow South African origin ura- 
nium in any form except uranium ore and 
uranium oxide to enter the U.S. (or, despite 
present indications, decides to allow tempo- 
rary uranium imports into the U.S.), there 
is a possibility that Congress could move to 
amend the CAAA to apply the ban to all 
Soe African uranium imports in any 
orm. 

Because the CAAA is so full of ambigu- 
ities and inconsistencies, it would pose prob- 
lems of implementation even for an Admin- 
istration eager to enforce it. Under present 
circumstances, with enforcement to be con- 
ducted by an Administration opposed to the 
CAAA's enactment, the confusion surround- 
ing implementation is as explicable as it was 
predictable. No matter what the Adminis- 
tration does in the implementation process, 
there will be those (in Congress, in the busi- 
ness community, and among anti-apartheid 
activists) who will criticize it for acting in a 
manner inconsistent with the law or its 
intent, as manifested by some portion of the 
CAAA's legislative history. Implementation 
activities will have a high visibility in the 
media, and litigation over some aspects of 
the Government’s enforcement efforts is 
likely to occur. Thus, this issue too could be 
added to a number of contentious foreign 
policy issues that may be identified by the 
Democrats to attack the credibility of the 
Reagan Administration. 

In the report of the Special Action Group, 
we have singled out two of the several non- 
proliferations that we identified earlier that 
might receive intensive Congressional atten- 
tion. As we noted, however, at the outset 
there are others that also could arouse con- 
siderable attention ranging from the con- 
tinuation of U.S. foreign aid to Pakistan, im- 
plementation of the U.S.-Chinese Agree- 
ment for Cooperation to issues associated 
with technology transfer. 

When IEAL started to collect its thoughts 
for the preparation of this special report to 
the SAG, we anticiapted that there could be 
a likely upsurge in Congressional activity in 
the non-proliferation area and that still is 
our view. From an operative standpoint we 
expect the new U.S.-Japanese Agreement 
for Cooperation to be a centerpiece of dis- 
cussion and in later reports we shall focus 
more specifically on the types of issues and 
questions that we anticipate will be raised 
when the Agreement is finally approved by 
the President and submitted to the Con- 
gress. 

As of this writing the story about the 
clandestine U.S. arms sale to Iran and the 
siphoning off of some of the resulting reve- 
nues to the Contras in Nicaragua is creating 
an absolute furor in Washington. The story 
is dramatic and dominating the press and 
one can only speculate what will come next 
or how the Iranian story will affect the 
Reagan Presidency. The Administration 
clearly has been seriously damaged by the 
recent disclosures, it has not yet successful- 
ly put the issue to rest and one simply does 
not know where the investigations that 
have just been launched will go over the 
next several weeks or who will be implicat- 
ed. Depending upon how bad things get, the 
course of the discussions and tensions be- 
tween the Executive Branch and the Con- 
gress on nonproliferation issues clearly 
could be affected. If the President is able to 
ride out the storm without further serious 
damage and if an effective head of the Na- 
tional Security Council is appointed to re- 
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place Admiral Poindexter, the difficulties 
might not be significantly greater than 
those we have attempted to foreshadow in 
this report. If, however, the Administration 
suffers further serious damage in the next 
several weeks it obviously will be weakened 
in dealing with the Congress on all contro- 
versial foreign policy issues—nonprolifera- 
tion being just one such issue among sever- 
al. This could embolden the nonprolifera- 
tion hardliners to be even more strident in 
pushing their proposals or in opposing ini- 
tiatives that the Executive Branch puts for- 
ward. 

Only time will tell, how touch things will 
really get over the next several months. 
Hopefully, rational views will prevail and ef- 
forts to derail the U.S.-Japanese Agreement 
or to pass new and unduly restrictive non- 
proliferation legislation will not prove suc- 
cessful. 

It remains to be seen, however, whether 
our hopes in this regard will be realized. 


Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Republican 
leader, Senator DOLE. 


PUBLIC FINANCING—NO! 


Mr. DOLE. Mr. President, yesterday, 
my colleagues on the other side of the 
aisle unveiled their campaign finance 
reform plan. I congratulate them on 
their efforts. 

Although the plan’s legislative lan- 
guage is not yet available—and al- 
though I have not seen a list of co- 
sponsors—I know that virtually full 
public financing of Senate campaigns 
is one of the plan’s key elements. I 
also understand that the Democrat 
bill does absolutely nothing to curb 
labor union soft-money abuses. 


PUBLIC FINANCING 

Last Tuesday, the Senate Republi- 
cans unveiled their own campaign fi- 
nance reform initiative. The initiative 
now has 34 cosponsors, and I expect 
additional cosponsors to come onboard 
next week. 

I am pleased that the Republican 
bill rejects public financing outright. 
No excuses. No burdens on the Ameri- 
can taxpayer. And no taxpayer financ- 
ing of politicians. 

If history teaches us anything, it 
teaches us that public financing is bad 
public policy, and it is very, very ex- 
pensive. 

The last three publicly financed 
Presidential elections ate up more 
than $500 million in hard-earned tax- 
payer money—and what is worse, the 
system just did not work. 

Believe me, I have been there. I have 
seen the Presidential system up close. 
And, today, I am still being audited by 
the Federal Election Commission, 
more than 2 years after my own Presi- 
dential campaign folded up its tent for 
good. 

That is why the bipartisan task 
force commissioned by Senator MITCH- 
ELL and myself thought that copying 
the Presidential system—and opting 
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for public financing—was not such a 
good idea after all. And that’s why you 
can bet the house that the American 
people will simply not stand for yet 
another congressional raid on our 
pocketbooks and wallets. 


MEETING THE SPENDING LIMIT THRESHOLD 

I have had the opportunity to brief- 
ly look at the Democrat bill’s spending 
limit proposal. According to the bill, 
the general election spending limit for 
my own home State of Kansas would 
be set at approximately $1 million. 

Based upon my calculations, a 
Senate candidate in Kansas could re- 
ceive $50,000 from people outside the 
State and contributions from just 200 
Kansans—in $250 increments—and 
that candidate would qualify for 
$700,000 in direct public money and 
200,000 dollars’ worth of something 
called broadcast vouchers. 

Line up $50,000 in out-of-State 
money, then line up 200 constitutents, 
and “you are in like Flynt,” enjoying a 
huge taxpayer windfall. 

This does not make sense, and it 
does not encourage participation by 
the people who ought to count—the 
people of our States, our constituents. 


LABOR-UNION SOFT MONEY 

I am also disappointed that the 
Democrat bill does absolutely nothing 
to curb the abuses of labor-soft 
money. 

As I have pointed out before, the 
Labor Department estimates that 
unions collect more than $3.3 billion in 
annual dues from members and non- 
members alike—which happens to be 
greater than the gross national prod- 
uct of more than 75 countries. Need- 
less to say, only a statistics genius can 
accurately estimate how much of this 
money actually gets pumped into the 
campaign finance pipeline. 

No campaign finance reform propos- 
al can call itself serious if it does not 
address this problem. And the best 
way to address the problem is to 
codify the principles contained in the 
Supreme Court’s Beck decision. 

PAC BAN OR PAC PLAN? 

As part of its cafeteria plan ap- 
proach, the Democrat bill also pro- 
poses to ban PAC contributions to 
Senate candidates. 

That is all well and good, and I am 
pleased to see the Senate Democrats 
following the Republican lead on this 
issue. 

But what about PAC contributions 
to House candidates? What about PAC 
contributions to the National and 
State parties? And what about PAC 
contributions to the senatorial and 
congressional committees? 

On the PAC issue, the Republican 
bill doesn’t fool around. It bans PAC’s 
completely from the Federal election 
process. 

No excuses. No loopholes. No PAC'’s. 
It is that simple. 
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NEED FOR BIPARTISANSHIP 

Mr. President, serious and compre- 
hensive campaign finance reform can 
only be achieved at the bargaining 
table. And it can only be achieved 
through the good-faith efforts of 
those who may hold different views 
about the best way to clean up the 
campaign finance mess. 

Now that both parties of unveiled 
reform packages, it is time to see 
where there may be common ground. 
Senator MITCHELL and I have already 
talked about this, and we will continue 
to talk in the days ahead. 

I am still optimistic about develop- 
ing a bipartisan reform package, but 
no one should expect any miracles 
from the majority leader and myself. 
There continue to be many disagree- 
ments and many different points of 
view, but we will try our best to bridge 
these differences. 

Mr. MITCHELL. Mr. President, I 
want to thank the distinguished Re- 
publican leader for his positive com- 
ments regarding the possibility of 
achieving a bipartisan compromise on 
this subject. He has pointed out some 
provisions in the Democratic bill with 
which he disagrees, and as he noted 
there are likewise provisions in the Re- 
publican bill with which we disagree. 
But I think it fair to say that Mem- 
bers of the Senate on both sides share 
in common a recognition of the need 
for action and a desire to act. 

It is my hope that that shared view 
will serve to create a momentum for 
change which will enable us to achieve 
a bipartisan result that is good for the 
country and will permit us to over- 
come the differences that clearly exist 
between us and which cannot be 
wished away or minimized. 

The distinguished Republican leader 
and I have talked and do intend to 
talk further and in some detail about 
the subject matter, but as I have indi- 
cated on many occasions, neither he 
nor I is the repository of all wisdom in 
the Senate. This is an important sub- 
ject that is of keen interest to every 
single Member of the Senate. Ordinar- 
ily, measures that come before the 
Senate are of interest to a few, some- 
times many Senators, but rarely does 
every single Senator have a keen and 
specific and intense interest in the leg- 
islation. 

I think it is fair to say that is the 
case with respect to campaign finance 
reform legislation, for obvious reasons. 
So we do hope, now that each party 
has presented a plan, to see if there is 
some way to bridge the differences be- 
tween us and to proceed to reach an 
agreement that can command the sup- 
port of a substantial majority in the 
Senate. I look forward to participating 
in that effort with the distinguished 
Republican leader. We have reached 
agreement on many difficult issues in 
the past. That does not mean we can 
do so in this case, and we may not. But 
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I want to assure all of our colleagues 
and those among the American people 
who are interested that it will not be 
for lack of a good-faith effort on the 
part of the distinguished Republican 
leader and myself. 

Mr. President, I yield the floor. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 10:48 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 4404) making dire emergen- 
cy supplemental appropriations for 
disaster assistance, food stamps, unem- 
ployment compensation administra- 
tion, and other urgent needs, and 
transfers, and reducing funds budg- 
eted for military spending for the 
fiscal year ending September 30, 1990, 
and for other purposes; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
WHITTEN, Mr. NatcHer, Mr. SMITH of 
Iowa, Mr. Yates, Mr. OBEY, Mr. 
ROYBAL, Mr. BEVILL, Mr. TRAXLER, Mr. 
MURTHA, Mr. LEHMAN of Florida, Mr. 
Drxon, Mr. Fazio, Mr. HEFNER, Mr. 
Conte, Mr. McDape, Mr. Meyers of 
Indiana, Mr. REGULA, Mrs. SMITH of 
Nebraska, Mr. Epwarps of Oklahoma, 
Mr. GREEN, and Mr. ROGERS as manag- 
ers of the conference on the part of 
the House. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 3248. An act to revise the boundary 
of Gettysburg National Military Park in the 
Commonwealth of Pennsylvania, and for 
other purposes. 

At 12:33 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 3209. An act to modify the bound- 
aries of the Indiana Dunes National Lake- 
shore, and for other purposes; 

H.R. 4380. An act to authorize appropria- 
tions for the Superconducting Super Collid- 
er, and for other purposes; and 

H.R. 4557. An act to amend title 38, 
United States Code, to improve the capabil- 
ity of the Department of Veterans Affairs 
to recruit and retain physicians and dentists 
through increases in special pay authorities, 
to revise and improve recruitment and re- 
tention of nurses in the Department by pro- 
viding greater flexibility in the pay system 
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for nurses, to authorize collective bargain- 
ing over conditions of employment for 
health-care employees of the Department of 
Veterans Affairs, and for other purposes. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 310. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal years 
1991, 1992, 1993, 1994, and 1995. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 3209. An act to modify the bound- 
aries of the Indiana Dunes National Lake- 
shore, and for other purposes, to the Com- 
mittee on Energy and Natural Resources. 

H.R. 4380. An act to authorize appropria- 
tions for the superconducting super collider, 
and for other purposes; to the Committee 
on Energy and National Resources. 

H.R. 4557. An act to amend title 38, 
United States Code, to improve the capabil- 
ity of the Department of Veterans Affairs 
to recruit and retain physicians and dentists 
through increases in special pay authorities, 
to revise and improve recruitment and re- 
tention of nurses in the Department by pro- 
viding greater flexibility in the pay system 
for nurses, to authorize collective bargain- 
ing over conditions of employment for 
health-care employees of the Department of 
Veterans Affairs, and for other purposes; to 
the Committee on Veterans’ Affairs. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 3248. An act to revise the boundary 
of Gettysburg National Military Park in the 
Commonwealth of Pennsylvania, and for 
other purposes. 


The following concurrent resolution 
was read, and referred to the Commit- 
tee on the Budget; and, pursuant to 
section 300 of the Congressional 
Budget Act of 1974, as amended, the 
Committee on the Budget was dis- 
charged from further consideration, 
and the concurrent resolution was 
placed on the calendar: 

H. Con, Res. 310. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal years 
1991, 1992, 1993, 1994, and 1995. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous consent, 
and referred as indicated: 

By Mr. KERREY (for himself, Mr. Ken- 
NEDY, Mr. PELL, Mr. Simon, and Mr. 
LEVIN): 

S. 2580. A bill to award grants for the re- 
structuring of schools; to the Committee on 
Labor and Human Resources. 
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By Mr. DECONCINI: 

S. 2581. A bill to assist the East European 
countries to establish societies based on 
democratic institutions, a commitment to 
human rights, and free market principles; to 
the Committee on Foreign Relations. 

By Mr. CRANSTON (for himself, Mr. 
Mr. DeConcini, Mr. 
MITCHELL, Mr. ROCKEFELLER, Mr. 
GRAHAM, Mr. SIMPSON, 
MOND, Mr. SPECTER, Mr. JEFFORDS, 
Mr. DASCHLE, Mr. GLENN, Mr. BRAD- 
LEY, Mr. HEFLIN, Mr. Levin, Mr. 
COCHRAN, Mr. SaRBANES, Mr. DOME- 
Nici, Mr. BURDICK, Mr. Kerry, Mr. 
Apams, Mr. PELL, Mr. Dopp, Mr. 
Gore, Mr. REID, Mr. WIRTH, Mr. 
DoLE, Mr. Drxon, Mr. Packwoop, 
Mr. BENTSEN, Mrs. KassEBAUM, Mr. 
D’Amato, Mr. MoynrHan, Mr. Hol- 
LINGS, Mr. DURENBURGER, Mr. 
SHELBY, Mr. BoscHwitz, Mr. RIEGLE, 
Mr. KoHL, Mr. Nunn, Mr. WARNER, 
Mr. Boren, Mr. Burns, Mr. GARN, 
Mr. Inouye, Mr. Sanrorp, Mr. 
Hatcu, Mr. Bumpers, Mr. BRYAN, 
Mr. JoHNsTON, Mr. Wilson, Mr. 
RoTH, Mr. Simon, Mr. LAUTENBERG, 
Ms. MIKULSKI, Mr. Ross, Mr. HEINZ, 
and Mr. CoHEN): 

S.J. Res. 307. Joint resolution designating 
November 11 through November 17, 1990, as 
“National Women Veterans Recognition 
Week”; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MITCHELL (for himself and 
Mr. DoLE): 

S. Res. 279. A resolution to direct the 
Senate Legal Counsel to represent Senator 
Edward M. Kennedy in the case of Ander- 
son v. Kennedy; considered and agreed to. 

By Mr. DECONCINI (for himself and 
Mr. D'AMATO): 

S. Res. 280. A resolution concerning the 
Latvian decision to seek independence; to 
the Committee on Foreign Relations. 

By Mr. KENNEDY (for himself, Mr. 
D'Amato, Mr. METZENBAUM, Mr. HAT- 
FIELD, Mr. Exon, Mr. Apams, Mr. 
BrYan, Mr. Packwoop, Mr. LAUTEN- 
BERG, Mr. Levin, Mr. PELL, Mr. SPEc- 
TER, Mr. KERRY, Mr. MOYNIHAN, Mr. 
LIEBERMAN, and Mr. CRANSTON): 

S. Con. Res. 127. Concurrent resolution to 
express the sense of Congress that Grey- 
hound Lines, Inc., and the Amalgamated 
Transit Union should pursue meaningful ne- 
gotiations under the auspices of the Federal 
Mediation and Conciliation Service and the 
Secretary of Labor to resolve their dispute 
and restore vital transportation services to 
American communities; to the Committee 
on Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KERREY (for himself, 
Mr. KENNEDY, Mr. PELL, Mr. 
Srwon, and Mr. LEVIN): 

S. 2580. A bill to award grants for 
the restructuring of schools; to the 
Committee on Labor and Human Re- 
sources. 
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SCHOOLS RESTRUCTURING ACT OF 1990 
Mr. KERREY. Mr. President, today 
I am introducing the Schools Restruc- 
turing Act of 1990 and am pleased to 
have Senators KENNEDY, PELL, SIMON, 
and Levin join me as original cospon- 
sors. 

In the months since the Charlottes- 
ville Education Summit there has been 
a lot of talk about education reform. I 
believe, however, that the reality has 
fallen short of the rhetoric at the Fed- 
eral level. In fact, most of the action 
has been occurring at the local level 
where there are hundreds of grass- 
roots experiments being planned or 
being implemented. I am disappointed 
with the administration’s lack of lead- 
ership in this area. 

The legislation I am introducing 
today provides Federal support for 
local schools and school districts that 
are interested in pursuing restructur- 
ing proposals. This bill is also a recog- 
nition that innovation comes from 
below and that it is our responsibility 
at the Federal level to support such in- 
novation. 

The Schools Restructuring Act es- 
tablishes a program whereby a school, 
group of schools, or school district to 
schools can apply to the already exist- 
ing Fund for the Improvement and 
Reform of Schools and Teaching 
[FIRST] for a 3-year grant. During 
that 3-year period an applicant would 
receive no more than $150,000 during 
the first year for planning purposes 
and no more than $2 million to imple- 
ment the restructuring proposal 
during the second and third year. The 
program will require a 50-percent 
match from the applicant. Further, 50 
percent of the local match must come 
from nongovernmental sources such as 
local community businesses interested 
in supporting bettering the communi- 
ty’s schools. 

If school restructuring is to be suc- 
cessful and thrive it will require broad 
community support. In order to qual- 
ify for funding the school or schools 
applying for funding must demon- 
strate that they have a plan that will 
involve parents, teachers, the business 
community, and other interested par- 
ties in their restructuring plan. As dis- 
cussed above, the project must also re- 
ceive some financial support from the 
community. 

The program establishes a competi- 
tive grant system that provides fund- 
ing for a broad variety of restructuring 
proposals that touch on school organi- 
zation, school management, or instruc- 
tional programs in elementary and sec- 
ondary schools. 

The legislation is also designed to 
ensure that the Federal funds are 
wisely used. The successful applicant 
will need to submit a plan for the Sec- 
retary of Education’s approval at the 
end of the first year of funding in 
order to qualify for additional assist- 
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ance. Finally, the schools are required 
to undergo an independent evaluation 
that will be made available to the De- 
partment and Congress. 

Mr. President, this is a modest step, 
but the hundreds of schools and 
school districts, in Nebraska and all 
across the country, currently interest- 
ed in or involved in restructuring ex- 
periments could use a Federal partner 
that is willing to assist. I hope that 
this bill will contribute to the bur- 
geoning school restructuring move- 
ment where they are occurring—at the 
local level.e 
è Mr. SIMON. Mr. President, I am 
pleased to join my colleague from Ne- 
braska in introducing the Restructur- 
ing Schools Act of 1990. The assist- 
ance authorized by this act could go to 
help ensure the success of the dramat- 
ic school reforms taking place in Chi- 
cago, and to encourage other districts 
in need of restructuring to start the 
planning process. 

Though dramatic in scope and com- 
plex in implementation, the concept 
behind the Chicago school reform is 
simple: each school community—made 
up of parents, teachers, and other 
community members—should run its 
school. But even a plan this simple 
does not come cheaply. Each school 
community had to select its leaders by 
ballot. That meant shifting much of 
the leadership of 628 schools with 
410,000 students from a centralized 
board to 540 new local schools councils 
with 5,400 elected parent, teacher, and 
community members. 

Mr. President, it takes dollars to 
make change, and the changes that we 
have seen in Chicago have not come 
without a substantial investment of re- 
sources. The election of the councils, 
the critical first step in Chicago's re- 
structuring effort, cost more than $3.5 
million. Candidates needed to be re- 
cruited; the election needed to be pub- 
licized; buildings had to be kept open; 
election procedures had to be devel- 
oped; ballots needed to be printed. 
Few of these costs could be avoided 
without jeopardizing the legitimacy of 
the election, and therefore the success 
of the shift of power to the parents 
and teachers. 

I am pleased to say that the invest- 
ment has already yielded dividends. 
Mr. President, I ask unanimous con- 
sent to insert into the Recorp this 
brief article from Catalyst: Voices of 
Chicago School Reform.” It tells us a 
little bit about who the members of 
the local school councils are. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

LSC MEMBERS: WHO THEY ARE 

If one individual could be conjured up to 
typify the mass of parents now in charge of 
Chicago's public schools, here's how she 
would describe herself: 

A 37-year-old mother with some college 
education who is not employed outside the 
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home, is a PTA member and ran for the 
local school council largely at the urging of 
other parents. 

That's the picture painted by responses to 
a survey of local school council members. 

The survey found that 71 percent of all 
council members, including community 
members and educators, are female and that 
their average age is 40. Ages range from 19 
to 80, with two-thirds of members between 
30 and 46. Parents are the youngest, with an 
average age of 37, followed by teachers, 45, 
community members, 47, and principals, 51. 

Occupations range just as broadly, includ- 
ing architects and attorneys at the high- 
income end and laborers and maids at the 
low-income end. Forty-seven percent of par- 
ents and 38 percent of community members 
listed no employment. 

The reported level of schooling was sur- 
prisingly high, with 25 percent of parents 
and 41 percent of community members 
saying they had bachelor’s or graduate de- 
grees. Fifteen percent of parents and 11 per- 
cent of community members said they had 
not graduated from high school. 

Responses to the survey indicate that 
many old hands“ were elected to councils— 
58 percent had been members of the PTA 
and 37 percent had been members of local 
school improvement councils, forerunner to 
today's LSCs. 

About a fourth of the teachers said they 
are union delegates as well. On average, 
teachers have 21 years of experience, with 
an average of 13 in their current schools. On 
average, principals have 10 years of experi- 
ence as principals, with 7 in their current 
schools. 

Parents not only hold a majority on coun- 
cils—6 to 11 seats—but also exerted the 
most influence in spawning candidacies. 
Fifty-four percent of parent members, 39 
percent of community members and 32 per- 
cent of teachers said parents had urged 
them to run. 

Children also played a role: 39 percent of 
parents and 20 percent of community mem- 
bers noted their encouragement. A boost 
from a principal was cited by 28 percent of 
parents, 20 percent of teachers and 15 per- 
cent of community members. Seven percent 
of members said their church had encour- 
aged them to run. Politicians, the Chicago 
Teachers Union and employers exerted even 
less influence. 

Mr. President, the school council 
members are the community. They are 
attorneys and maids, rich and poor, 
and all of them want to play a leader- 
ship role in improving education for 
the children of Chicago. A majority of 
the parents on the councils were urged 
to run by other parents. This is a vic- 
tory for parental involvement, for pa- 
rental empowerment. 

This is only a beginning, however. 
The Chicago schools have not been re- 
formed. The councils’ work has just 
begun, and they need our help. They 
need training in fiscal and personnel 
management, leadership, group proc- 
ess, and other skills. They need strate- 
gies for retraining teachers, reinvigo- 
rating students, and involving parents. 

Mr. President, one of the key recom- 
mendations of the Task Force on Chi- 
cago Schools, which I chaired in 1985, 
was that parental involvement in the 
schools be increased. In a recent 
survey, the new school council mem- 
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bers also identified this as their No. 1 
priority. But again, a simple goal can 
be difficult to achieve; the councils 
face real obstacles to success in involv- 
ing parents in their children’s educa- 
tion. For example, a study released by 
the Hispanic policy development 
project last week indicated that cer- 
tain cultural differences require spe- 
cial strategies to increase the involve- 
ment of Hispanic parents. The coun- 
cils need to know about this kind of re- 
search, they need help from experts 
who can give them direction in this 
dramatic restructuring. 

Mr. President, this initiative devel- 
oped by my colleague from Nebraska, 
and endorsed by the chairmen of the 
Labor and Human Resources Commit- 
tee and its Education Subcommittee, 
will help to ensure the success of the 
Chicago school reform effort. And if 
we can turn around what was once 
called the worst school system in the 
Nation, if we can create new structures 
and processes for school and student 
success, then we are well on our way to 
improving education nationwide. 


By Mr. DECONCINI: 

S. 2581. A bill to assist the East Eu- 
ropean countries to establish societies 
based on democratic institutions, a 
commitment to human rights, and free 
market principles; to the Committee 
on Foreign Relations. 


DEMOCRACY FUND ACT OF 1990 

Mr. DECONCINI. Mr. President, in 
August 1975 the leaders of 35 nations 
met in Helsinki, Finland, to sign the 
Final Act of the Conference on Securi- 
ty and Cooperation in Europe, com- 
monly called the Helsinki accords. 

A mere listing of the principles con- 
tained in the agreement does not cap- 
ture the ideals embodied in this docu- 
ment. If I can be allowed to refer to a 
statement I made as Chairman of the 
Helsinki Commission: 

The Helsinki process offers a blueprint by 
which to build a community of nations 
guided by the hopes and dreams of their 
citizens. Their voices are urging us, now, to 
replace a shallow peace of guns and cement 
barriers with the vision of Helsinki—a last- 
ing security rooted in respect for and pro- 
tection of human rights and individual free- 
doms. 

At the time that the Helsinki ac- 
cords were signed, critics maintained 
that they would merely reinforce the 
Soviet hold on Eastern Europe, while 
promises to observe human rights in 
the totalitarian half of the continent 
would be cynically ignored. 

Indeed, there were many times when 
these fears appeared justified. In 1981 
the former Polish regime, encouraged 
by a circling ring of Soviet troops, de- 
clared martial law and crushed the 
trade union movement known as Soli- 
darity. The activists of the Helsinki 
monitoring groups that had sprung up 
everywhere in Eastern Europe but par- 
ticularly in Poland were repeatedly 
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harassed and jailed. Now, only 15 
years after the signing ceremony in 
Helsinki, Eastern Europe is moving 
toward true independence, democratic 
elections, and a free market economy. 
Even the Soviet Union is moving 
toward changes that no one would 
have contemplated at the beginning of 
the last decade. 

New structures in Europe are in the 
process of being formed and it may 
take some time to see how these 
changes will affect the framework we 
established in the post-World War II 
period. It seems clear, however, that 
we are going to be facing at least four 
important and interrelated challenges 
over the coming decade: 

The consolidation of democracy, free 
market economies, and independence 
in Eastern Europe; 

The evolution of reform in the 
Soviet Union and the centrifugal 
forces that these changes have un- 
leashed; 

The reunification of Germany; and 
finally 

The greater political and economic 
5 in the European Commu— 
nity. 

It is not yet clear where these 
changes are taking us, but I am con- 
vinced that the United States must be 
actively engaged in the shaping of the 
new Europe. If we are going to play a 
role in this rapidly changing political 
landscape, we must start with a pro- 
gram to consolidate democracy, free 
enterprise, and respect for human 
rights in these newly emerging soci- 
eties. 

There have been many calls in Con- 
gress over the past 6 months for a new 
Marshall plan for the fledgling democ- 
racies of Eastern Europe. Other voices, 
including that of President Bush, have 
urged caution, complaining that the 
United States no longer has the re- 
sources to play a leadership role in the 
world. 

Ironically, the nucleus of a Marshall 
plan is already being put into place for 
Eastern Europe, although changes in 
the world economy and financial 
system since World War II have large- 
ly obscured this fact. I will be the first 
to admit that the total amount of fi- 
nancing which will actually be avail- 
able to Eastern Europe remains a diffi- 
cult figure to pinpoint. However, even 
a conservative estimate of the money 
that will be available over the next 5 
to 6 years—from bilateral donors and 
the international development banks— 
is in the $20 to $30 billion range. 

It is a tragedy that the country that 
had the vision to create the original 
Marshall plan is being left behind in 
the effort to consolidate democracy in 
Eastern Europe. We have learned 
from two wars in this century the dan- 
gers of remaining on the sidelines 
while the map of Europe is being re- 
shaped. American leadership is crucial 
to a successful Western effort. 
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I am introducing today, a bill to es- 
tablish a fund for the reconstruction 
of East European democracies. This 
bill will authorize the President to 
spend up to $2 billion over the next 3 
years to aid the emerging democracies 
in Eastern Europe to establish stable 
democratic institutions and the rule of 
law, to transform their stagnant 
economies to a free market system, 
and to clean up the environmental dis- 
aster threatening large areas of these 
countries and countries that are their 
neighbors. 

Obviously cooperation with the 
other Western democracies will be 
critical for a successful program. High 
priority must be given to obtaining ef- 
fective coordination for the bewilder- 
ing assortment of assistance being of- 
fered by at least 16 governments, the 
Paris club, several international devel- 
opment banks and the international 
monetary fund. I hope that Secretary 
of State Baker will make a full ac- 
counting to the Congress of how the 
West is cooperating in our efforts in 
Eastern Europe. 

Finally, we must not let the techni- 
cal complexity of our assistance ef- 
forts in the six Eastern European 
countries obscure the purpose of this 
assistance. With our severe budgetary 
shortfalls, it is important to ensure 
that U.S. dollars are wisely spent and 
that their use is compatible with U.S. 
foreign policy objectives. Therefore, 
this legislation will condition U.S. as- 
sistance for Eastern Europe on a certi- 
fication by the Secretary of State that 
the recipient nation is making sub- 
stantial progress in the following 
areas: 

Compliance with the Helsinki com- 
mitments regarding respect for human 
rights, fundamental freedoms, and po- 
litical reform; 

Establishing the rule of law and po- 
litical institutions responsive to the 
will of the people; 

Achieving monetary and free market 
reforms and implementing an effective 
program of privatization. 

Mr. President, the changes sweeping 
Eastern Europe promise to usher in a 
very different world from the one 
which shaped our postwar foreign 
policy. We cannot be content with 
symbolic support for the historie 
changes that are transforming the 
eastern half of the European conti- 
nent. We must show the vision and 
boldness that shaped American policy 
in the immediate postwar period. 

The Helsinki process provides us 
with a flexible framework to guide 
this fragile transition period. We must 
be sure that the Helsinki principles, 
which have carried us so far, continue 
to underlie our relations with the Eu- 
ropean continent. This legislation that 
I offer today, will ensure that our ef- 
forts in Eastern Europe will embody 
these principles. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2581 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Democracy 
Fund Act of 1990.“ 

SEC. 2. STATEMENT OF PURPOSE. 

In light of the struggle of the people of 
Eastern Europe for freedom of expression, 
human rights, popular sovereignty, and the 
rule of law as laid out in the Helsinki Final 
Act and subsequent CSCE documents, it is 
the policy of the Government of the United 
States to support the emergence of East Eu- 
ropean countries as true, functioning de- 
mocracies. The purpose of this Act is to 
ensure that United States assistance to 
Eastern Europe is provided in the context of 
progress in the attainment of the Helsinki 
principles, including the development of 
free market practices, an expansion of indi- 
vidual liberty, and the consolidation of 
democratic institutions. 

SEC. 3. FUND FOR RECONSTRUCTION OF EASTERN 
EUROPE. 

(1) AurHority.—The President is author- 
ized, with respect to East European coun- 
tries, to assist— 

(1) the structural adjustment of the 
economies of Eastern Europe to promote 
free market principles, monetary stability, 
and the orderly disposition of the interna- 
tional debt; 

(2) the development of the private sector 
with special attention to smal- and 
medium-sized enterprises; 

(3) the promotion of United States trade 
and investment, including trade credits and 
guarantees and investment guarantees and 
insurance; 

(4) the promotion of educational, legal, 
cultural, and scientific exchanges with spe- 
cial emphasis on the activities of private vol- 
untary organizations; 

(5) the protection and restoration of the 
environment; 

(6) international efforts to assist the East- 
ern European countries in their efforts for 
political and economic reform; and 

(7) support for democratic institutions, po- 
litical pluralism, and the respect of funda- 
mental freedoms and human rights. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
to the President of the period beginning Oc- 
tober 1, 1991, and ending September 30, 
1993, to carry out the provisions of subsec- 
tion (b), an amount which is— 

(A) $2,000,000,000, minus 

(B) an amount which is the sum of the 
amounts authorized to be appropriated by— 

(i) the Support for East European Democ- 
racy (SEED) Act of 1989 (Public Law 101- 
179); and 

(ii) by the SEED II Act. 

(2) Funds appropriated pursuant to para- 
graph (1) are authorized to remain available 
until expended. 

(3) Appropriations made pursuant to this 
subsection may be referred to as the De- 
mocracy Fund Act of 1990.” 

(c) DxrixrrIoxs. For purposes of this sec- 
tion, the term “SEED II Act“ means a law, 
or amendments made to existing laws, en- 
acted after November 28, 1989, and before 
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the date of enactment of this Act which au- 

thorize the provision of additional assist- 

ance to Eastern Europe. 

SEC, 4. ese FOR UNITED STATES ASSIST- 
ANCE. 


Notwithstanding any other provision of 
law, no East European country may be eligi- 
ble to receive United States assistance— 

(1) for fiscal year 1990, unless the Secre- 
tary of State has made a certification de- 
scribed in section 6 with respect to such 
country not later than 30 days after the 
date of enactment of this Act; or 

(2) for fiscal year 1991 or any fiscal year 
thereafter, unless the Secretary of State has 
made a certification described in section 6 
with respect to such country before the be- 
ginning of each such fiscal year. 

SEC. 5. UNITED STATES POLICY REGARDING FI- 
NANCING BY MULTILATERAL INSTITU- 
TIONS. 

The Secretary of the Treasury shall direct 
the United States executive directors to the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, and any other multilater- 
al institution which may extend financing 
to an East European country to oppose the 
making of any loan or the extension of any 
other financial assistance to any East Euro- 
pean country which is not eligible for 
United States assistance. 

SEC. 6. CONDITIONS FOR CERTIFICATION. 

A certification under section 4 is a certifi- 
cation made by the Secretary of State to 
the appropriate congressional communities 
in which he certifies that a specified East 
European country is making substantial 
progress in— 

(1) complying with commitments made in 
the Helsinki Final Act and in subsequent 
CSCE documents regarding respect for fun- 
damental freedoms and human rights, and 
political, economic, and environmental re- 
forms; 

(2) establishing the rule of law and demo- 
cratic institutions responsive to the will of 
the people; 

(3) achieving monetary stabilization, price 
reou, and free market-oriented policies; 
ani 

(4) implementing measures designed to 
shift effectively and expeditiously the pro- 
duction of goods, the provision of services, 
and other economic activities from the state 
to the private sector of their respective 
economies. 

SEC. 7. DEFINITIONS. 

For purposes of this Act— 

(1) the term “appropriate congressional 
committees” means the Committee on For- 
eign Affairs and the Committee on Appro- 
priations of the House of Representatives 
and the Committee on Foreign Relations 
and the Committee on Appropriations of 
the Senate; 

(2) the term “CSCE” means the Confer- 
ence on Security and Cooperation in 
Europe; 

(3) the term “East European country” 
refers to any of the following countries: Bul- 
garia, Czechoslovakia, East Germany (or 
successor state), Hungary, Poland, and Ro- 
mania; 

(4) the term “Helsinki Final Act“ means 
the Final Act of the Conference on Security 
and Cooperation in Europe; and 

(5) the term “United States assistance” 
means assistance under— 

(A) the Support for East European De- 
mocracy (SEED) Act of 1989 (Public Law 
Dae or any amendment made thereun- 

er: 

(B) the Foreign Assistance Act of 1961; 
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(C) section 416(b) of the Agricultural Act 
of 1949 (7 U.S.C. 1431(b)), the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1691 et seq.), and the Food 
for Progress Act of 1985 (7 U.S.C. 17360); 
and 

(D) the Peace Corps Act. 


By Mr. CRANSTON (for him- 
self, Mr. Murkowski, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. GRAHAM, Mr. 
Simpson, Mr. THURMOND, Mr. 
SPECTER, Mr. JEFFORDS, Mr. 
DASCHLE, Mr. GLENN, Mr. BRAD- 
LEY, Mr. HEFLIN, Mr. LEVIN, 
Mr. CocHRAN, Mr. SARBANES, 
Mr. Domenici, Mr. BURDICK, 
Mr. Kerry, Mr. Apams, Mr. 
PELL, Mr. Dopp, Mr. GORE, Mr. 
Rem, Mr. WIRTH, Mr. DOLE, 
Mr. Drxon, Mr. Packwoop, Mr. 
BENTSEN, Ms. KasSSEBAUM, Mr. 
D’AmaTo, Mr. MOYNIHAN, Mr. 
HoLLIINdS, Mr. DURENBERGER, 
Mr. SHELBY, Mr. Boschwrrz, 
Mr. RIEGLE, Mr. Kou, Mr. 
Nunn, Mr. WARNER, Mr. BOREN, 


Mr. Burns, Mr. GARN, Mr. 
Inouye, Mr. Sanrorp, Mr. 
HATCH, Mr. Bumpers, Mr. 
Bryan, Mr. JOHNSTON, Mr. 


Witson, Mr. RoTH, Mr. SIMON, 
Mr. LAUTENBERG, Ms. MIKUL- 
SKI, Mr. Ross, Mr. HEINZ, and 
Mr. COHEN): 

S.J. Res. 307. Joint resolution desig- 
nating November 11 through Novem- 
ber 17, 1990, as National Women Vet- 
erans Recognition Week:“ to the Com- 
mittee on the Judiciary. 

NATIONAL WOMEN VETERANS RECOGNITION 

WEEK 

Mr. CRANSTON. Mr. President, I 
am introducing today, along with 57 of 
my colleagues, Senate Joint Resolu- 
tion 307, a joint resolution designating 
the week of November 11-17, 1990, as 
National Women Veterans Recogni- 
tion Week. This measure is substan- 
tively the same as House Joint Resolu- 
tion 543, which was introduced by 
Representative BILIRAKIS on April 4. 

I have long been a supporter of hon- 
oring women who served in our Armed 
Forces. These women, who served with 
honor, strength, and commitment, rep- 
resent a group of veterans who have 
too often been underestimated, forgot- 
ten, or ignored. For far too long, the 
term veteran“ has meant male vet- 
eran.” It is past time to reverse this 
perception and to recognize the histor- 
ical and growing contributions of 
women veterans to our national de- 
fense, particularly in times of war 
when they have been such a vital com- 
ponent of our overall national effort. 
Women are performing a wider range 
of tasks in the Armed Forces of the 
Nation, as demonstrated recently by 
the activities of women in the military 
action in Panama. 

Because of my commitment to 
women veterans, I have, for the past 6 
years, sponsored legislation, which the 
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Senate and House have passed, desig- 
nating a week near Veterans Day as 
National Women’s Veterans Week. I 
am proud to have sponsored this legis- 
lation for so long. The principal goals 
of designating a week to recognize and 
honor women who voluntarily gave so 
much of themselves in service to their 
country are twofold: To make the 
public more aware of the contributions 
of women veterans, and to make 
women veterans themselves more 
aware of the many benefits available 
to them because of their service. As 
chairman of the Committee on Veter- 
ans’ Affairs, I feel strongly that it is 
important that we recognize the 
women veterans of our country and 
bring to the attention of our citizens 
the many accomplishments of women 
veterans, as well as the gender-specific 
problems they face in obtaining equi- 
table benefits and services. 

Women veterans comprise approxi- 
mately 4.2 percent of the total veteran 
population, a percentage that is grow- 
ing as the percentage of women in the 
active military continues to grow. 
However, because many of these 
women veterans are not aware of the 
implications of their status, they do 
not apply for various benefits and 
services, such as health care, educa- 
tion, employment assistance, and 
home loans, to which they may be en- 
titled. This joint resolution and the 
designation of the week will continue 
the momentum built over the last 6 
years to bring attention to this impor- 
tant group of veterans who have so 
often been overlooked. 

Mr. President, I hope that the 
Senate will be able to act on this joint 
resolution in the near future. 


ADDITIONAL COSPONSORS 


S. 34 

At the request of Mr. THuRMoND, the 
name of the Senator from Nevada 
(Mr. BRYAN] was added as a cosponsor 
of S. 34, a bill to amend title 28 of the 
United States Code to clarify the re- 
medial jurisdiction of inferior Federal 
courts. 

S. 2003 

At the request of Mr. HoLLINGS, the 
names of the Senator from Hawaii 
(Mr. Inovye], the Senator from Colo- 
rado [Mr. WIRTH], and the Senator 
from Montana [Mr. Burns] were 
added as cosponsors of S. 2003, a bill 
to establish a commission to advise the 
President on proposals for national 
commemorative events. 

8. 2051 

At the request of Mr. HEFLIN, the 
name of the Senator from North 
Dakota [Mr. BurpicK] was added as a 
cosponsor of S. 2051, a bill to amend 
the Social Security Act to provide for 
more flexible billing arrangements in 
situations where physicians in the solo 
practice of medicine or in another 


9486 


group practice have arrangements 
with colleagues to cover their practice 
on an occasional basis. 
S. 2112 
At the request of Mr. METZENBAUM, 
the name of the Senator from Hawaii 
(Mr. INovYE] was added as a cosponsor 
of S. 2112, a bill to amend the Nation- 
al Labor Relations Act to prevent dis- 
crimination based on participation in 
labor disputes. 
S. 2150 
At the request of Mr. Syms, the 
name of the Senator from Washington 
LMr. Gorton] was added as a cospon- 
sor of S. 2150, a bill to set aside a fair 
proportion of the highway trust fund 
moneys for use in constructing and 
maintaining off-highway recreational 
trails. 
S. 2365 
At the request of Mr. DECONCINI, 
the name of the Senator from Alaska 
(Mr. MurRKOWSKI] was added as a co- 
sponsor of S. 2365, a bill to amend the 
Controlled Substances Act to prohibit 
advertisements intended to promote or 
facilitate the distribution or transfer 
of a Schedule I controlled substance. 
S. 2443 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Califor- 
nia [Mr. WILson] was added as a co- 
sponsor of S. 2443, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that the rate of interest on over- 
payments and underpayments of tax 
be the same. 
S. 2500 
At the request of Mr. CHAFEE, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 2500, a bill to amend title 23, 
United States Code, to control bill- 
board advertising adjacent to Inter- 
state Federal-aid primary highways, 
and for other purposes. 
SENATE JOINT RESOLUTION 240 
At the request of Mr. Syms, the 
name of the Senator from Wisconsin 
(Mr. Kou] was added as a cosponsor 
of Senate Joint Resolution 240, a joint 
resolution designating the week of 
June 10, 1990, through June 16, 1990, 
as Multiple-Use Sustained-Yield 
Week.” 
SENATE JOINT RESOLUTION 279 
At the request of Mr. Specter, the 
name of the Senator from New Mexico 
(Mr. DomeENICI] was added as a co- 
sponsor of Senate Joint Resolution 
279, a joint resolution to designate the 
week of September 16, 1990, through 
September 22, 1990, as National Re- 
habilitation Week.” 
SENATE JOINT RESOLUTION 281 
At the request of Mr. DeConcrn1, 
the names of the Senator from Ala- 
bama (Mr. HETLINI, the Senator from 
Michigan (Mr. Rrecie], the Senator 
from New York [Mr. MOYNIHAN], and 
the Senator from Nevada [Mr. REID] 
were added as cosponsors of Senate 
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Joint Resolution 281, a joint resolu- 
tion to designate September 13, 1990, 
as National D. A. R. E. Day.“ 
SENATE JOINT RESOLUTION 290 

At the request of Mr. ARMSTRONG, 
the names of the Senator from Mis- 
souri [Mr. Bonp] and the Senator 
from Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 290, a joint resolution to 
designate the week of July 22, 1990, 
through July 28, 1990, as the Nation- 
al Week of Recognition and Remem- 
brance for Those Who Served in the 
Korean War.” 


SENATE CONCURRENT RESOLU- 
TION 127—RELATING TO THE 
RESOLUTION OF THE GREY- 
HOUND LINES, INC. LABOR DIS- 
PUTE 


Mr. KENNEDY (for himself, Mr. 
D'Amato, Mr. METZENBAUM, Mr. HAT- 
FIELD, Mr. Exon, Mr. Apams, Mr. 
Bryan, Mr. Packwoop, Mr. LAUTEN- 
BERG, Mr. LEVIN, Mr. PELL, Mr. SPEC- 
TER, Mr. Kerry, Mr. MOYNIHAN, Mr. 
LIEBERMAN, and Mr. CRANSTON) sub- 
mitted the following resolution; which 
was referred to the Committee on 
Labor and Human Resources: 

S. Con. Res. 127 

Whereas since March 2, 1990, 9,300 Grey- 
hound employees have been on strike 
against Greyhound Lines, Inc., the only 
nation-wide interstate bus carrier; 

Whereas nearly 10,000 communities 
throughout the United States served by 
Greyhound have felt the impact of this dis- 
pute, including significant reductions in 
vital bus services; 

Whereas for most of these communities 
bus services is the sole transportation link 
to the rest of the Nation; 

Whereas Congress is concerned about the 
serious loss of service, especially in rural 
areas; 

Whereas Congress is concerned that this 
strike causes hardship to Greyhound em- 
ployees, their families, and to the traveling 
public; 

Whereas Congress deplores the continued 
incidents of sporadic violence occurring 
during this dispute; and 

Whereas Congress believes that the best 
way to settle this dispute is for Greyhound 
and the Amalgamated Transit Union to re- 
solve their differences at the bargaining 
table: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that Greyhound Lines, 
Inc., and the Amalgamated Transit Union 
should— 

(1) pursue meaningful negotiations under 
the auspices of the Federal Mediation and 
Conciliation Service and the Secretary of 
Labor; and 

(2) make every effort to resolve their dis- 
pute promptly and restore vital transporta- 
tion services to American communities. 

Mr. KENNEDY. Mr. President, 
today a bipartisan group of 16 Sena- 
tors is introducing a sense-of-the-Con- 
gress resolution calling upon Grey- 
hound Lines and the Amalgamated 
Transit Union, as they resume negoti- 
ations this weekend, to make every 
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effort to resolve their differences at 
the bargaining table and bring an end 
to the protracted strike that has crip- 
pled the interstate bus system. 

Since the strike began on March 2, 
1990, communities throughout the 
United States—including hundreds 
that depend on Greyhound as their 
sole transportation link to the rest of 
the Nation—have felt the impact of 
this dispute through significant reduc- 
tions in bus service. The strike has had 
its harshest effects on the poor and 
the elderly, who are disproportionate- 
ly dependent on bus service as their 
primary source of transportation. And 
because Greyhound is a major carrier 
of emergency medical supplies 
throughout the country, medical per- 
sonnel in rural areas have been par- 
ticularly affected by the disruption in 
service. 

I and my colleagues who have joined 
me in sponsoring this resolution de- 
plore the sporadic acts of violence that 
have occurred in the course of this 
strike. Both the union and Greyhound 
have repeatedly denounced these acts 
of violence and have called for those 
involved to be prosecuted to the fullest 
extent of the law. I am deeply con- 
cerned, however, about the lasting 
hardships this strike is causing to 
Greyhound employees, their families, 
and to the traveling public. This reso- 
lution is designed to send a strong 
message to the parties that it is in the 
public interest to end this work stop- 
page and allow for the resumption of 
normal interstate bus service in our 
communities. 

Just this week, the Director of the 
Federal Mediation and Conciliation 
Service and chief negotiators for the 
company and the union announced 
that contract talks would resume to- 
morrow. After 2 months in which 
there have been no meaningful negoti- 
ations between the parties, this is an 
encouraging development. As both 
sides prepare for the resumption of 
bargaining, we call upon them to make 
every effort to bring about a prompt 
and fair resolution of this strike and 
restore interstate bus service to the 
millions of people who depend upon it. 


SENATE RESOLUTION 279—AU- 
THORIZING REPRESENTATION 
BY THE SENATE LEGAL COUN- 
SEL 


Mr. MITCHELL (for himself and 
Mr. Dol) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 279 

Whereas in the case of Anderson v. Kenne- 
dy, Case No. 90-0587, pending in United 
States District Court for the District of Co- 
lumbia, a pro se plaintiff has asserted a 
claim against Senator Edward M. Kennedy; 

Whereas pursuant to section 703(a) and 
704(aX(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 288c(a)(1) 
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(1988), the Senate may direct its counsel to 
defend the members of the Senate in civil 
actions relating to their official responsibil- 
ities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Edward M. 
3 in the case of Anderson v. Kenne- 

y. 


SENATE RESOLUTION 280—RELA- 
TIVE TO SUPPORT FOR THE 
LATVIAN PEOPLE 


Mr. DECONCINI (for himself and 
Mr. D’Amato) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Res. 280 


Whereas the 13 original colonies received 
support and recognition from the govern- 
ment of France following the declaration of 
moepengence from Great Britain on July 4, 

Whereas the government of the United 
States immediately recognized the newly 
created, independent state of Israel on April 
22, 1948; 

Whereas as signatories of the 1975 Helsin- 
ki Final Act, both the Soviet Union and the 
United States committed themselves to “re- 
spect the equal rights of peoples and their 
right to self-determination;” 

Where Latvia is not a territory seeking in- 
dependence, but an occupied country seek- 
ing to restore its independence; 

Whereas the United States and other 
Western Governments have never, despite 
fifty years of Soviet rule over those territo- 
ries, recognized Lithuania, Estonia, and 
Latvia as part of the Soviet Union; 

Whereas in December 1989, the U.S.S.R. 
Congress of People’s Deputies condemned 
jese secret protocols annexing the Baltic na- 
tions; 

Whereas in February, 1990, the Latvian 
parliament also condemned the 1940 Hitler- 
Stalin Pact that formalized its annexation 
by the Soviet Union; 

Whereas on May 4, 1990 the government 
of the Republic of Latvia voted 139 to 56 to 
address a declaration of independence pro- 
claming the beginning of a period of transi- 
tion leading to full independence, effective- 
ly restoring the independence Latvia en- 
joyed from 1922 until its incorporation by 
force into the Soviet Union in 1940 under 
the terms of the illegal Molotov-Ribbentrop 
Pact; and 

Whereas the United States has a long and 
proud history of supporting freedom and 
self-determination for oppressed peoples 
throughout the world: Therefore be it 

Resolved, That: 

It is the sense of the Senate that the gov- 
ernment of the United States: 

(1) immediately offer its moral support 
for the Latvian decision to seek its inde- 
pendence from the Soviet Union, and 

(2) urge the Government of the Soviet 
Union to respond to the Latvian offer to 
enter into negotiations with the elected offi- 
cials of the Republic of Latvia leading to 
full independence for the Republic of 
Latvia. 


Mr. DECONCINI. Mr. President, Lat- 
via's first democratically elected par- 
liament in more than 50 years con- 
vened yesterday for the first time. 
Today, they will almost certainly ful- 
fill the mandate of the people of 
Latvia and declare Latvia’s independ- 
ence from the Soviet Union. 
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Latvia, like its Baltic neighbors of 
Lithuania and Estonia, was illegally 
annexed and occupied by the Soviet 
Union as a direct result of a secret 
deal between Josef Stalin and Adolf 
Hitler in 1939. During the past 50 
years, the United States has main- 
tained a consistent policy of nonrecog- 
nition of the incorporation of the 
Baltic States by the Soviet Union. 

Over the course of the past 2 years, 
a period marked by the openness that 
Soviet President Gorbachev has pro- 
moted, the people of Latvia have re- 
sponded. They have taken forceful 
democratic votes, for the first time, 
and elected representatives to go to 
the parliament. They have voted on a 
number of different issues, including 
independence from the Soviet Union. 

The demographic situation in Latvia 
has made the drive for that state’s in- 
dependence far more complicated than 
that in neighboring Lithuania, where 
Lithuanians make up over 80 percent 
of the population. In Latvia, the indig- 
enous population comprises only 53 
percent of the population as a whole. 

It is clear that sometime today they 
will vote out the nine-point program 
toward independence and they will 
take a cautious approach toward the 
Soviet Union by asking for a dialog, by 
giving the Soviets ample time to offer 
what they think is necessary for a con- 
federation or whatever other arrange- 
ment they might have. 

Nevertheless, the Latvians have fol- 
lowed closely in the footsteps of the 
Lithuanians: in December, the parlia- 
ment abolished the Communist 
Party’s monopoly on power; in Febru- 
ary it condemned the Stalin-Hitler 
pact that paved the way for the Soviet 
occupation, and last month a large 
segment of the Latvian Communist 
Party broke from the Moscow-based 
Communist Party of the Soviet Union. 

Perhaps most significant in the Lat- 
vian independence drive were the re- 
sults of the March 18 parliamentary 
elections. Pro-independence candi- 
dates, largely represented by the popu- 
lar front of Latvia, won some 140 of 
the Parliament's 201 seats. It is this 
faction which will dominate the vote 
on independence today. 

The current conflict between the 
Soviet and Lithuanian governments 
over Lithuania’s March 11 declaration 
of independence has not dampened 
the Latvian will. The Latvian parlia- 
ment, has, however, decided not to de- 
clare unilaterally their independence 
as did the Lithuanians, but to pro- 
claim the beginning of a period of 
transition to full independence. In the 
interim, the proposed declaration calls 
for negotiations with Moscow. 

Anatoly Gorbunov, who yesterday 
was reelected President of Latvia by 
an overwhelming vote, has said that 
he does not expect the West to come 
running to the defense of Latvia inde- 
pendence. Indeed, it is not our place to 
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force any sort of outcome in the rela- 
tionship between the Soviet Union and 
the Baltic States. But our voice must 
be loud in insisting that these relation- 
ships be resolved in full respect of the 
rights of the Baltic peoples. 

The people of Latvia, and their rep- 
resentatives in the parliament, have 
shown great courage. They have 
moved peacefully and rationally in 
their pursuit of self-determination and 
their right to do so must be defended. 

Time and again I have spoken here 
about the U.S. obligation to fulfill the 
principles set forth in the 1975 Helsin- 
ki Final Act. In particular, our com- 
mitment to the self-determination of 
peoples must be firm. Self-determina- 
tion means the right of peoples to 
choose their own path. The people of 
Latvia today are making a choice. We 
must offer open support for that 
choice. 

Today, Senator D'AmaTO is joining 
with me to introduce a resolution call- 
ing upon the U.S. Goverment to sup- 
port the Latvian decision to seek its in- 
dependence from the Soviet Union. 
Further my resolution urges the Gov- 
ernment of the Soviet Union to re- 
spond to the Latvian offer to enter 
into negotiations with the elected offi- 
cials of the Republic of Latvia leading 
to full independence for the Republic 
of Latvia. 

Mr. President, going back to Latvia, 
I have just received word that the Lat- 
vian Parliament has voted to begin the 
independence process by a vote of 138 
to 0. I congratulate the Latvian Parlia- 
ment and the Latvian people for their 
willingness to continue this bold fight 
for independence and freedom. I think 
the United States should stand with 
them, and hopefully that is exactly 
what we will do. 

I want to also thank Frank Parker, 
James Fisher, Chip Walgren, and 
Laurie Sedlmayr of my staff, and 
others who helped prepare this legisla- 
tion I introduced on the Eastern Euro- 
pean Development Fund. 


AMENDMENTS SUBMITTED 


HATCH ACT AMENDMENTS 


ROTH AMENDMENT NO. 1583 


Mr. ROTH proposed an amendment 
to the bill (S. 135) to amend title 5, 
United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees 
from improper political solicitations, 
and for other purposes, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
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SECTION 1, EXCLUSION OF CERTAIN EMPLOYEES. 

(a) Chapter 73 of title 5, United States 
Code, is amended by inserting after section 
7328 the following new section: 


“§ 7329. Exclusion of certain employees 


“The preceding provisions of this sub- 
chapter shall not apply to any employee 
who— 

“(1) during a leave of absence, serves as 
the president of a national labor organiza- 
tion under the provisions of chapter 71 of 
title 5, United States Code (including the 
president of any national labor organization 
representing the United States Postal Serv- 
ice); or 

“(2) votes for a candidate for national 
Federal office at a State political caucus.“. 

(b) The table of sections for chapter 73 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
7328 the following: 

7329. Exclusion of certain employees.“ 
SEC. 2. REGULATIONS RELATING TO POLITICAL AC- 
TIVITIES OF FEDERAL EMPLOYEES. 

The Office of Personnel Management 
shall prescribe regulations to clarify and 
simplify the political activity prohibitions 
applicable to employees of the Federal Gov- 
ernment or the government of the District 
of Columbia. Such regulations shall super- 
sede determinations regarding political ac- 
tivity made by the Civil Service Commission 
prior to July 19, 1940, under the rules pre- 
scribed by the President, and any subse- 
quent decisions based on such determina- 
tions. 

SEC. 3. EDUCATION PLAN FOR FEDERAL EMPLOY- 
EE POLITICAL RIGHTS. 

Each agency employing any employee to 
whom the provisions of subchapter III of 
chapter 73 of title 5, United States Code, 
apply shall (in consultation with the Office 
of Personnel Management, the Office of the 
Special Counsel established under section 
1211 of title 5, United States Code, and any 
labor organization representing such em- 
ployees) develop a plan to educate such em- 
ployees regarding the provisions of the 
Hatch Act and Federal employees’ rights of 
political activity under the provisions of 
chapter 73 of title 5, United States Code. 
Such plan shall be— 

(1) filed no later than two months after 
the date of the enactment of this Act with 
the Office of Personnel Management; 

(2) implemented as to new employees im- 
mediately after filing; and 

(3) implemented as to existing employees 
four months after such date of enactment. 
SEC. 4. EFFECTIVE DATE. 


The provisions of this Act shall take effect 
on January 1, 1991. 


ROTH AMENDMENT NO. 1584 


Mr. ROTH proposed an amendment 
to the bill S. 135, supra, as follows: 


On page 6, insert between lines 3 and 4 
the following new section: 


“87326. Private right of action for employees 
against political coercion 


(a) In addition to any other available 
remedy, an employee may file a civil cause 
of action in any United States district court 
against any person violating the provisions 
of section 610 of title 18 relating to such em- 
ployee. 

(b) An employee filing an action under 
subsection (a) may be awarded no more 
Pree $5,000 in damages for each such viola- 

on.“. 
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On page 6. insert between lines 11 and 12. 
immediately after the matter preceding line 
12, the following: 


“7326. Private right of action for employees 
against political coercion.”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

MR. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on May 
17, 1990, beginning at 2 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on measures currently 
pending before the subcommittee. The 
measures to be heard are: 

S. 1852 and H.R. 3545, to amend the 
Chesapeake & Ohio Canal Develop- 
ment Act to make certain changes re- 
lating to the Chesapeake & Ohio 
Canal National Historical Park Com- 
mission; 

S. 1990, to establish the Cliff Walk 
National Historic Site; 

S. 2011 and H.R. 2843, to authorize 
the expansion of the Tumacacori Na- 
tional Monument; 

S. 2067 and H.R. 3834, to amend the 
National Trails System Act to desig- 
nate the route from Selma to Mont- 
gomery for study for potential addi- 
tion to the National Trails System; 

S. 2072, to authorize a study of na- 
tionally significant places in American 
labor history; 

S. 2262, to designate segments of the 
Sudbury, Assabet, and Concord Rivers 
as a study area for inclusion in the Na- 
tional Wild and Scenic Rivers System; 

S. 2437, to authorize the acquisition 
of certain lands in the State of Louisi- 
ana for inclusion in the Vicksburg Na- 
tional Military Park; and 

S. 3566, to redesignate the Sunset 
Crater National Monument as the 
Sunset Crater Volcano National 
Monument. 

Because of the limited time available 
for the hearing, witneses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the Hearing Record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, SD-364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact David 
Brooks of the subcommittee staff at 
(202) 224-9863. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on Friday, 
May 4, at 10 a.m., for a hearing on 
“Smoking and World Health.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 

TECHNOLOGY 

Mr. MITCHELL. Mr. President I ask 
unanimous consent that the Armed 
Services Committee Subcommittee on 
Defense Industry and Technology be 
authorized to meet in open session on 
Friday, May 4, 1990, at 9:30 a.m. to re- 
ceive testimony on defense industrial 
adjustment in review of S. 2171, the 
Department of Defense Authorization 
Act for Fiscal Year 1991; and S. 2097, 
the Defense Diversification and Ad- 
justment Act of 1990. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


INSPIRATIONAL VOLUNTEER EF- 
FORTS OF BROWARD COUNTY 
SENIORS 


Mr. GRAHAM. Mr. President, today 
I would like to recognize and congratu- 
late a group of outstanding citizens 
from Broward County. These men and 
women have each given a great gift to 
their communities—they have given of 
themselves. 

Their outstanding volunteer efforts 
are an inspiration to all of us. This 
month, those efforts will be honored 
when the 13 following men and women 
are included in the Dr. Nan S. Hutchi- 
son Broward Senior Hall of Fame. 

Today, I am pleased to recognize 
Joanna Bloneva Hayes Bradley, a 
nurse, school activist and civic leader; 
Louise and Robert Creider, volunteers 
for many food programs for the needy; 
Irvin Footer, a volunteer with the 
Jewish Community Center, B'nai 
B'rith and Broward County seniors 
groups; Nora Goldner, founder of the 
Senior Foundation of Northwest 
Broward, Inc.; Esther Grossman, a vol- 
unteer at Memorial Hospital who has 
increased volunteer participation and 
helped raise hundreds of thousands of 
dollars; Faye Hollander, a volunteer 
with mentally and physically handi- 
capped children; Adele Jacobs, who 
has assisted the blind and worked with 
many social and service organizations; 
Gerald Kirschenberg, who uses his 
HAM radio operation to help out in 
emergencies and also fundraises for 
seniors’ theatrical productions; Sara 
Pettis, a volunteer at her church, 
inside her neighborhood school and 
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with the foster grandparents program; 
Rose Sandle, who has focused her ac- 
tivities on aiding veterans; Lester Tus- 
sler, and assistant with the Broward 
County Educators Association as well 
as with many women’s and children’s 
organizations and Marie Young, whose 
work with the blind has greatly im- 
proved the quality of their lives. 
Florida and Broward County are for- 
tunate to have these inspiring senior 
citizens who give so much to their 
communities. I congratulate them 
today and wish for them many more 
productive and healthy years. 


TO ENHANCE RESEARCH ON 
OSTEOPOROSIS 


Mr. GRASSLEY. Mr. President, 
next week I intend to introduce a bill 
which, if it becomes law, should im- 
prove the Federal Government’s re- 
search effort on osteoporosis. I will be 
introducing this legislation in anticipa- 
tion of National Osteoporosis Preven- 
tion Week, May 14 through 18. Repre- 
sentative OLYMPIA SNOWE, with whom 
I have collaborated since at least 1985 
on osteoporosis initiatives, including 
osteoporosis commemorative legisla- 
tion, and with whom I collaborated in 
the development of this bill, will intro- 
duce it in the House of Representa- 
tives. 

Osteoporosis is one of the major de- 
bilitating diseases of old age, affecting 
especially, but not only, older women. 
Investment in further research on os- 
teoporosis will lead to greater under- 
standing of the disease and, especially, 
how to prevent it and how to treat it 
once it has developed. Given that we 
face, in the not very distant future, 
great increases in the number of older 
people in our society, given that each 
generation of older people seems to 
have a higher incidence of osteoporo- 
sis, it is clear that we must find ways 
to reduce or eliminate this disease. 

Osteoporosis is a condition, which 
develops in an individual over many 
years, characterized by weakening of 
bones which make those individuals 
susceptible to fractures of the hip, 
spine, and wrist. 

Over an estimated 27 million Ameri- 
cans have this disease or related bone 
disorders. Many do not know that they 
have it, because the condition develops 
without symptoms until stress on the 
bones causes fractures. It is estimated 
that this condition is responsible for 
as many as 1,300,000 bone fractures 
annually, including 250,000 hip frac- 
tures, 200,000 wrist fractures and 
500,000 vertebral fractures. 

This disease is an enormous burden 
for our older population and an enor- 
mous burden on the Nation. It is not 
unusual for those who fracture hips in 
old age to end up incapacitated and 
even in nursing homes. Those older 
people who fully recover mobility 
after hip fractures are very fortunate. 


CONGRESSIONAL RECORD—SENATE 


The direct medical costs of osteopor- 
osis reached an estimated $10 billion 
in 1988. This figure does not include 
the cost of family care or lost work for 
those, usually family members, who 
are caring for those with the disease. 

I will introduce this bill in order to 
foster more research on this disease 
within the Federal Government. Cur- 
rently, the funding for research on 
this disease at the National Institutes 
of Health is only a tiny fraction of its 
direct medical costs. The bill will 
therefore authorize additional funds 
for research on osteoporosis for the 
lead agency on the disease, the Nation- 
al Institute of Arthritis and Musculos- 
keletal and Skin Diseases, and for the 
National Institute on Aging, which 
also conducts research on the disease. 
The bill will also have several other 
provisions designed to help eventually 
eliminate this disease as a public 
health problem. 

I can summarize the bill briefly. It 
will authorize: 

An additional $24 million for re- 
search on osteoporosis at the Arthritis 
Institute and an additional $12 million 
for such research at the National In- 
stitute on Aging for fiscal years 1991 
through 1993. 

An Interagency Coordinating Coun- 
cil on Osteoporosis and Related Disor- 
ders to help coordinate research and 
priority setting for research on osteo- 
porosis within the Department. No 
funds are appropriated for this Coun- 
cil. 

An advisory panel, comprised of non- 
Federal experts on the disease, to 
make recommendations for research 
and education and other health pro- 
motion activities, to the Congress and 
to the Department. The bill authorizes 
$200,000 to defray the costs which will 
be incurred to enable the panel to 
meet and to conduct business for fiscal 
years 1991 through 1993. 

Three health promotion model 
projects which will seek to discover 
the best ways to conduct education 
and health promotion activities aimed 
at three key population groups: Young 
and teenage girls, midlife women, and 
older men and women. The bill au- 
thorizes $375,000 for each of fiscal 
years 1991 through 1993 for these 
projects. 

A resource center on osteoporosis 
which will compile information on os- 
teoporosis and disseminate it broadly 
to interested parties. This authority 
also provides for a hot line telephone 
service to make appropriate informa- 
tion available to those who wish to 
have such information, such as those 
with the disease and their families, 
and professionals of various kinds 
working in the field. The bill author- 
izes $500,000 for the first year of this 
activity, $350,000 for fiscal year 1992 
and $400,000 for fiscal year 1993. The 
resource center is also authorized to 
charge appropriate fees to help defray 
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the cost of providing materials, paying 
for postage, and running the tele- 
phone hot line. 

Mr. President, there are many work- 
ing in the field of osteoporosis who do 
believe that we have it within our 
power to eliminate this disease as a 
public health program. As a lay 
person, I am unable to say whether 
this is true. But it does seem to me 
that efforts to increase the research 
on osteoporosis and related disorders 
will help to reduce the burden created 
by this disease, and I hope that this 
bill will contribute to that end.e 


COMMUNITY SERVICE 


% Ms. MIKULSKI. Mr. President, 
Wednesday’s Baltimore Evening Sun 
contained a brief commentary by 
author Barbara Gordon that moved 
me. From my days as a social worker 
in the neighborhoods of Baltimore, to 
my service in the Senate, community 
service” has been both my calling and 
my career. I am deeply troubled that 
community service could now be seen 
not so much as a selfless commitment 
to one’s neighbors, but as a celebrity 
alternative to doing hard time. 

I’m not saying that community serv- 
ice can’t be an appropriate penance. 
But when rich and famous individuals, 
shielded by their $100,000 defense 
teams, use community service as the 
easy way out of a criminal conviction, 
both the phrase and the activity are 
cheapened. 

I am proud of my community service 
record in a way that Zsa Zsa Gabor 
and Oliver North never will be and 
never could be. I ask that Ms. Gor- 
don’s column be included in the 
RECORD. 

The article follows: 


America’s GRAND CELEBRATION OF LOSERS 
Wao Sometimes Get COMMUNITY SERVICE 


(By Barbara Gordon) 


Maybe the mists of time have clouded my 
memory, but I always thought people active 
in community service were considered 
public-spirited citizens—role models. Today, 
the phrase has taken on a whole new mean- 
ing: punishment. 

Given our overcrowded prisons, the enor- 
mous expense of building new ones and the 
staggering costs of keeping prisoners behind 
bars, community service is being heralded as 
a prudent form of punishment: It saves dol- 
lars as well as souls. 

Oliver North, Leona Helmsley and Zsa Zsa 
Gabor have all been found guilty of various 
crimes. Each has been sentenced to perform 
community service. 

Perhaps some adults can make sense of 
this trend, but how do you explain to a child 
that North—a man shown to have a fleeting 
relationship with the truth—had to be or- 
dered to do 1,200 hours of community serv- 
ice instead of going to jail? That a woman 
found guilty of withholding millions of dol- 
lars in taxes was ordered to spend 750 hours 
helping others (in addition to jail)? 

Doesn't the public have a choice? Suppose 
parents are less than thrilled with the idea 
of North doing his community service as 
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part of their children’s civics lesson. If Zsa 
Zsa Gabor paid her debt to society partly by 
working in a hospital, not all people would 
be enchanted by having her minister to 
their loved ones. 

And the downtrodden, homeless and 
needy—how do they feel about swarms of 
felons swooping down on them. What about 
their choices? 

It’s important that people with short 
memories recall that not so long ago— 
before Watergate, Iran-contra, junk bonds— 
community service was inspired only by 
public-spiritedness and generosity. 

Believe it or not, there are people who, 
without charisma or notoriety, work among 
the needy, not because they are sentenced 
to do so by a judge but rather because they 
are moved by the dictates of their own 
hearts. They are the real role models. 

Barbara Gordon is author of “I'm Danc- 
ing as Fast as I Can."@ 


COMMEMORATING THE 
ANNIVERSARY OF 
CONSTITUTION DAY 


Mr. SARBANES. Mr. President, I 
am proud to join with people of Polish 
descent worldwide in commemorating 
this very special 199th anniversary of 
Polish Constitution Day. For nearly 
two centuries, the spirit of the Polish 
people has kept alive the fight for 
freedom, democracy, and the Constitu- 
tion. It has been a long, arduous strug- 
gle, but Poland has once again re- 
claimed the rights embodied in its 
Constitution of 1791. 

Just 2 years after the adoption of 
the United States Constitution, this 
historic Polish document abolished 
class distinction, established full reli- 
gious toleration, and declared the 
equality of all citizens under the law. 
The 1791 Constitution remains a re- 
markable achievement in the history 
of the Polish people, and by the stand- 
ards of any age or people it remains an 
eloquent declaration of political free- 
dom and religious tolerance. It is an 
expression of the courageous spirit 
which against all odds has survived 
centuries of violence and oppression, 
and which has served as a beacon of 
hope as the Polish people have over- 
come a repressive government. 

Across the country, the Polish Amer- 
ican Congress, a national organization 
with chapters in all major cities, will 
celebrate this historic event on 
Sunday, May 6, 1990. In Maryland, the 
anniversary will be marked by our dis- 
tinguished Polish community at Balti- 
more’s Polish Home Hall where cere- 
monies underscoring the meaning and 
importance of this occasion will take 
place. 

I commend the officers of the Mary- 
land Chapter of the Polish American 
Congress who have devoted so much 
time and effort to planning and ar- 
ranging this important occasion: 
Melvin Laszezynski, president; W. 
Milan-Kamski, first vice president; 
Mieczyslaw Piatek, vice president; 
Alfred Wisniewski, vice president; The- 
resa Violanti, financial secretary; Ger- 
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trude Jankowiak, recording secretary; 
Walter Skalniak, treasurer, and 
Joseph Sempeck, sergeant at arms. 

A brave people, long recognized for 
their chivalry and compassion, the 
Polish people have for generations 
struggled for liberty and freedom, a 
struggle which led them to carry on 
their national banner the motto For 
Our Liberty and Yours.” Time and 
time again their land has been at- 
tacked and occupied by aggressive 
neighbors, yet the proud and noble 
people of Poland have repeatedly 
fought bravely against threats to their 
homeland. 

For nearly 130 years, following the 
partitions of 1792 and 1795, the Polish 
State ceased to exist. It was literally 
erased from the globes and atlases of 
the world, and denied a seat at the 
world’s conference tables. Poland's 
sovereignty was restored in 1919, but 
for most of the last century Poland 
has been subjected to brutal occupa- 
tion and a harsh and repressive gov- 
ernment. 

The memories of the past decade are 
especially vivid. The emergence in 
1980 of Solidarity, as the Solidarity 
Labor Federation is known, was fol- 
lowed a year later by the banning of 
the labor movement, the imprison- 
ment of its leaders, and the imposition 
of martial law on the nation. Despite 
the action taken against Solidarity, 
however, it was not possible to sup- 
press the spirit which brought Solidar- 
ity to life. The working men and 
women of Poland stood fast. The 
union and its affiliated organizations 
became the rallying point in the con- 
tinuing Polish quest for justice and 
liberty. 

Today, the Republic of Poland is 
committed to a democratic path, but 
building democratic institutions is not 
easy. This is especially true in a time 
of severe economic constraints and 
hardship. In Poland, food is in short 
supply. Factories, housing, schools, 
hospitals, and the environment have 
all been ravaged by 40 years of Com- 
munist mismanagement, and the econ- 
omy must be rebuilt from the bottom 
up. These first courageous steps have 
been taken as Poland moves to reclaim 
the precious birthright which the 1791 
Constitution represents. 

The quest for justice and liberty as 
promised by the Polish Constitution is 
at last being realized. With positive 
leadership, with hope in the future, 
and faith in the potential of this great 
nation we once again see a free 
Poland, ready to fulfill the highest 
ideals and aspirations of its people. 


TRIBUTE TO NOTA M. 
WILKERSON 


@ Mr. SASSER. Mr. President, I rise 
today to pay tribute to Mrs. Nota M. 
Wilkerson of Chattanooga, TN. 
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Mrs. Wilkerson will retire on June 1, 
1990, after completing 47 years of Fed- 
eral Government service. She began 
her Federal career with the Army 
Transport Command, U.S. Army Air 
Force, in June 1943. She transferred to 
the Social Security Administration in 
December 1945, where she has served 
continuously ever since. For the last 
10 years, Mrs. Wilkerson has been the 
congressional liaison contact repre- 
sentative for the Chattanooga Social 
Security District Office and is fondly 
referred to as “Mrs. Social Security.” 

Born and raised in White County 
(Sparta), TN, Mrs. Wilkerson graduat- 
ed from Pleasant Hill Academy in 
Pleasant Hill, TN, and the Edmondson 
School of Business in Chattanooga. 
During her 45 years of service with 
the Social Security Administration she 
has been a capable and dedicated em- 
ployee. Her diplomacy and expertise 
have combined to promote an out- 
standing working relationship between 
congressional offices, the Social Secu- 
rity Administration, and the public. 
The administration formally recog- 
nized her excellent work by presenting 
her with their Superior Service Award 
in 1986. 

Mr. President, good Federal employ- 
ees like Nota Wilkerson are the back- 
bone of the U.S. Government. She has 
set an example for other Federal em- 
ployees to emulate, and we in Con- 
gress should recognize her for a job 
well done. While she will be missed by 
her friends, colleagues, and the public, 
her retirement will give her an oppor- 
tunity to pay more attention to her 
husband, George, her children, and 
grandchildren. I commend Mrs. Wil- 
kerson for her outstanding public serv- 
ice and wish her many more years of 
health and happiness. 


COMMENDING THE UNIVERSITY 
OF MIAMI'S CHAMPIONSHIP 
FOOTBALL TEAM GRADUATES 


è Mr. GRAHAM. Mr. President, this 
month, on May 11, the University of 
Miami holds its graduation ceremo- 
nies. Among the students graduating 
will be 15 senior members of the uni- 
versity’s championship football team. 

This spring, I had the privilege of 
meeting those young men at a ceremo- 
ny in the White House Rose Garden 
that was held to honor the team’s ac- 
complishments during the 1989 
season. Those accomplishments in- 
cluded an 11-1 record, a Sugar Bowl 
victory and, finally, a national champi- 
onship title. 

Today, I want to congratulate the 
University of Miami football team not 
only on those on-the-field statistics 
but, more importantly, on its equally 
impressive numbers inside the class- 
room. 

Mr. President, 15 of the team’s 18 
senior members are scheduled to grad- 
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uate this month. That is a graduation 
rate of 83 percent. Last year, 16 of 19 
senior football players graduated from 
Miami, an 84 percent rate. The high 
rate of graduation is well above the 
national average for top intercolle- 
giate football programs. 

This year’s graduating seniors are 
Michael Azer, Andrew Lee Berry, Ber- 
nard Clark, Dale Dawkins, Mark 
Thomas Evans, Robert Garcia, Robert 
Lee Harden, Jason Hicks, Roderick 
Holder, Jimmie Jones, Timothy Jon 
Kalal, Bukasa Kalombo, Dennis Kel- 
leher, Gregory Mark, and Willis Pe- 
guese. 

That list includes four young men, 
Bernard Clark, Robert Garcia, Dennis 
Kelleher, and Gregory Mark, who fin- 
ished their degree requirements within 
4 years. Dale Dawkins, the leading re- 
ceiver on the 1989 team, is graduating 
in 4 years after sitting out his fresh- 
man year under the proposition 48 re- 
quirement. Another senior player, 
Mike Sullivan, actually completed his 
undergraduate degree in 3% years and 
now is using up his football eligibility 
while pursuing a master’s degree in 
business. 

These young men are a testament 
both to the University of Miami’s com- 
mitment to academic excellence and 
its continued record of athletic 
achievement. University President 
Edward T. Foote, Athletic Director 
Sam Jankovich and Head Coach 
Dennis Erickson are to be commended 
for their leadership in ensuring that 


the University of Miami is truly pro- 


ducing student athletes.e 


JERUSALEM 


Mr. LEVIN. Mr. President, I am 
pleased the majority of the Jewish set- 
tlers who have been occupying St. 
John's Hospice in the Old City of Je- 
rusalem have agreed to leave that site. 

I welcome this move because I be- 
lieve Israel made a mistake in not 
being responsive to the religious sensi- 
tivities involved, and in not being 
straightforward about Government fi- 
nancing of the settlers’ attempt. 

Throughout her troubled history, 
Israel has always deserved and needed 
friends—and this is no less true today. 
Events like this recent attempt to 
forcefully break down longstanding di- 
visions in the Old City do not serve to 
further Israel's overall interests, or ad- 
vance the peace process. 

It is reassuring that the Israeli court 
system has the independence to chal- 
lenge the government. However, it is 
too bad it is necessary. I hope this 
matter can be settled quickly, and the 
property restored to its rightful inhab- 
itants.e 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Jon Lerner, a member of the 
staff of Senator Boschwrrz. to partici- 
pate in a program in Germany, spon- 
sored by the Hanns Seidel Foundation, 
from May 1 to 10, 1990. 

The committee has determined that 
participation by Mr. Lerner in the pro- 
gram in Germany, at the expense of 
the Hanns Seidel Foundation, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Gordon MacDonald, a 
member of the staff of Senator Hum- 
PHREY, to participate in a program in 
the Republic of China, sponsored by 
the Soochow University, from April 8 
to 14, 1990. 

The committee has determined that 
participation by Mr. MacDonald in the 
program in the Republic of China, at 
the expense of the Soochow Universi- 
ty, is in the interest of the Senate and 
the United States. 

The select committee has received a 
request for a determination under rule 
35 for Dr. Patricia Ruggles, a member 
of the staff of the Joint Economic 
Committee, to participate in a pro- 
gram in Canada, sponsored by the Sta- 
tistics Canada from April 22 to 24, 
1990. 

The committee has determined that 
participation by Dr. Ruggles in the 
program in Canada at the expense of 
the Statistics Canada, is in the interest 
of the Senate and the United States.e 


MEASURE INDEFINITELY 
POSTPONED 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 5, a 
Senate child-care bill, be indefinitely 
postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REPRESENTATION BY SENATE 
LEGAL COUNSEL 
Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Senator Dol, I 
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send to the desk a resolution on repre- 
sentation by the Senate Legal Counsel 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 279) to direct the 
Senate Legal Counsel to represent Senator 
Edward M. Kennedy in the case of Ander- 
son v. Kennedy. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, a 
pro se plaintiff has filed a lawsuit in 
the U.S. District Court for the District 
of Columbia and named Senator 
Epwarkp M. KENNEDY as defendant. 

This resolution will authorize the 
Senate Legal Counsel to represent 
Senator KENNEDY in this case and to 
seek dismissal of the complaint. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 279) was 
agreed to. 

The preamble was agreed to. 

The resolution and its preamble are 
as follow: 


S. Res. 279 

Whereas, in the case of Anderson v. Ken- 
nedy, Case No. 90-0587, pending in United 
States District Court for the District of Co- 
lumbia, a pro se plaintiff has asserted a 
claim against Senator Edward M. Kennedy; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(a) and 288c(a)(1) 
(1988), the Senate may direct its counsel to 
defend the members of the Senate in civil 
actions relating to their official responsibil- 
ities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Edward M. 
Kennedy in the case of Anderson v. Kenne- 
dy. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the resolution 
was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE 25TH ANNIVERSARY OF 
HEAD START 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of House Joint Resolution 
490, commemorating May 18, 1990, as 
the 25th anniversary of Head Start, 
just received from the House. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 
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A joint resolution (H.J. Res. 490) com- 
memorating May 18, 1990, as the 25th anni- 
versary of Head Start. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
a to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading and 
passage of the joint resolution. 

The joint resolution (H.J. Res. 490) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE INDEFINITELY POST- 
PONED—SENATE JOINT RESO- 
LUTION 265 


Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that 
the Labor Committee be discharged 
from consideration of Senate Joint 
Resolution 265, the Senate companion, 
and the joint resolution then be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Senator 
LIEBERMAN be recognized to address 
the Senate, and that upon the comple- 
tion of his remarks, the Senate stand 
in recess order until 11:30 a.m. on 
Monday, May 7. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. Under 
the order, the Senator from Connecti- 
cut [Mr. LIEBERMAN] is recognized. 


MEETING WITH PRIME MINIS- 
TER KAZIMIERA PRUNSKIENE 


Mr, LIEBERMAN. Mr. President, I 
have just had the pleasure, along with 
several of my colleagues in the Senate, 
of meeting with Prime Minister Kazi- 
miera Prunskiene right here at the 
Capitol and I am pleased that I had 
the opportunity to tell her how much 
the people of Connecticut, particularly 
the Lithuanian Americans of our 
State, support her country’s quest for 
freedom. 

I hope, too, that she will forgive the 
reception that she was given at the 
White House yesterday. I gather that 
she had to pull up to the gate and 
show her credentials and walk alone 
from her car to the door of the White 
House. One of our constituents who 
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signed up for a tour of the White 
House would have received a warmer 
reception, and although I know that 
our Government has not yet extended 
diplomatic recognition to the new 
Government of Lithuania, it seems to 
me that the Prime Minister, as a 
leader of a previously oppressed 
people, struggling for freedom, de- 
served better treatment from the U.S. 
Government. 

Mr. President, it was nearly 27 years 
ago that President Kennedy delivered 
a magnificently eloquent speech on 
the role of what he called the little na- 
tions of the world. He spoke in Dublin, 
and he said that “no nation, large or 
small, can be indifferent to the fate of 
others near or far.” 

It was in that speech he quoted 
George Bernard Shaw and said those 
words that everybody has repeated so 
many times since then. We need men 
who can dream of things that never 
were, and ask why not.” 

Today we would do well to listen to 
the words that immediately followed 
that oft-quoted line. It matters not 
how small a nation is that seeks world 
peace and freedom,” President Kenne- 
dy said. “For *** the humblest 
nation of all the world, ‘when clad in 
the armor of a righteous cause, is 
stronger than all the hosts of Error.“ 

Mr. President, today Lithuania is 
clad in the armor of a righteous cause; 
but unfortunately, the administration 
of our Government is clad in what 
might be called a leisure suit of indif- 
ference. We encouraged the Lithuani- 
ans through the darkest hours of the 
cold war and urged them to keep their 
faith in freedom, for one day, we said 
to them, it will come. Today that day 
has come, and we are silent, painfully 
silent. 

To hold our tongues at a time when 
Lithuania cries out for support is, in 
my opinion, to deny our heritage. 
Have we forgotten the words that 
made us free? “When a long train of 
abuses and usurpations,” reads our 
Declaration of Independence, “evinces 
a design to reduce them under abso- 
lute despotism, it is their right, it is 
their duty, to throw off such govern- 
ment, and to provide new guards for 
their future security.” 

Mr. President, July 4, 1776, was not 
a convenient time for the King of Eng- 
land to accept a Declaration of Inde- 
pendence from the American Colonies, 
just as March 11, 1990, was not a con- 
venient time for President Gorbachev 
to accept a Declaration of Independ- 
ence by the Lithuanian people. No 
time is a good time for oppressors 
when the oppressed seek to be free. 

What would Thomas Jefferson have 
said, had the King asked the colonists 
for just 5 more years to work things 
out? He would have said what he did 
say. “A prince, whose character is thus 
marked by every act which may define 
a tyrant, is unfit to be the ruler of a 
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free people.” So spoke Thomas Jeffer- 
son. 

The people of Lithuania have en- 
dured with “patient sufferance” the 
rule of communism for half a century. 
I do not wish to support a policy that 
asks them to be patient and suffer any 
longer. That is why I supported the 
resolution in the Senate that would 
have called for immediate diplomatic 
recognition of the new Government of 
Lithuania, and that, in fact, is what 
the Prime Minister Kazimiera Pruns- 
kiene asked us over and over again, as 
the most concrete expression of Amer- 
ican support. But more than that, the 
clearest measure of a statement to the 
Soviet Union, to President Gorbachev, 
that the Lithuanians are not a people 
alone, but that other of the great 
powers of the world stand with them 
in their quest for freedom. 

She made very clear to us her belief 
that it is possible for the United 
States, if it exercises strength here, to 
have both good relations with Presi- 
dent Gorbachev and the Soviet Union, 
and diplomatic relations with the new 
Government of Lithuania. 

That is also why I supported a reso- 
lution which passed the Senate by an 
overwhelming margin, that urges the 
President not to submit a United 
States-Soviet trade agreement to this 
body before the Soviet Union has 
lifted its embargo against Lithuania 
and has entered into negotiations with 
the Lithuanians that will lead to 
Soviet recognition of that government, 

Mr. President, I hope that Prime 
Minister Prunskiene will take the 
news of this Senate resolution home 
with her as evidence that support does 
exist for the people of her country, 
and the support is strong and will not 
waiver. 

Thank you, Mr. President. I yield 
the floor. 

Mr. DECONCINI 
Chair. 

The PRESIDING OFFICER. Under 
the unanimous consent agreement, 
Senator DeConcrnt is recognized. 


addressed the 


PRIME MINISTER PRUNSKIENE'S 
APPEARANCE BEFORE HELSIN- 
KI COMMISSION 


Mr. DECONCINI. I want to join my 
distinguished colleague from Connecti- 
cut in the strong support and compli- 
ments to Prime Minister Prunskiene, 
and particularly for her testimony 
both yesterday to the Helsinki Com- 
mission here in the U.S. Senate, and 
her visit with the Foreign Relations 
and Foreign Affairs Committee, and 
with different Senators. She made it 
very clear I think, that the people of 
Lithuania are a little bit like the 
people of the United States, wanting 
their independence. They are hoping 
that we will not be silent as to this rec- 
ognition. 
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It is my firm belief that all of us are 
grown up enough to know the situa- 
tion in the Soviet Union could be clas- 
sified precarious. But it is also impor- 
tant that we not foresake principles 
that we have stood for for so long, by 
failing to give public recognition by 
our Government of the Governments 
of Lithuania, Estonia, and Latvia. 

The history is very clear. We have 
never recognized the Soviet Union an- 
nexation of Lithuania in the Ribben- 
trop-Molotov secret agreement in 
1939. We, in the Western nations, have 
stood for a long time, not recognizing 
that annexation. The Supreme Soviet 
this year went on record indicating 
that they themselves would not recog- 
nize that annexation, or that agree- 
ment. 

Now for us to stand and say that we 
are with you, we know you want free- 
dom, we know that it is important, and 
we are for freedom and we are for in- 
dependence, but not to voice these sen- 
timents fully with a formal declara- 
tion of recognition, is to me a mistake. 

I have had the privilege, as many of 
us have, to listen to Vaclav Havel, the 
President of Czechoslovakia, to Lech 
Walesa and Mr. Mazowiecki, the Prime 
Minister of Poland and other leaders 
who have come before the Congress. 
They have met with us, and sometimes 
we have given joint sessions for them. 

I think that Prime Minister Pruns- 
kiene laid it out very clearly, that 
Lithuania realizes the sensitiveness of 
this issue, that indeed they welcome 
the French and West German sugges- 
tion. But they also feel that once you 
do suggest, you have some responsibil- 
ity to be a participant, to find a resolu- 
tion. 

The Lithuania people have offered 
to negotiate. They have offered to 
delay any action toward independence 
and suspend other legislation of their 
Supreme Soviet, in Lithuania. They 
realize it is going to take some time, 
but they have to talk to somebody, 
and they are here talking to us the 
American people. And they are here 
saying, recognize us formally, as you 
have said all these years honoring 
Captive Nations Week and as you have 
said in speeches and in the nonrecog- 
nition of the Soviet annexation of 
those Baltic countries. 

I repeat, Mr. President, this body 
has had the privilege to receive some 
of the greatest statesman from around 
the world in the historic halls of our 
Congress. All Members of Congress 
had the opportunity to hear Vaclav 
Havel, playwright, philosopher, and 
President of Czechoslovakia, when he 
addressed the joint session of Congress 
earlier this year. Following the libera- 
tion of the Philippine people, we had 
the privilege to hear from President 
Aquino. And in that tradition, yester- 
day I had the privilege of receiving 
Lithuanian Prime Minister Kazimiera 
Prunskiene at a hearing I chaired of 


CONGRESSIONAL RECORD—SENATE 


the Helsinki Commission [Commission 

on Security and Cooperation in 

Europe]. 

Prime Minister Prunskiene, the 
leader of a small brave country which 
has long suffered the oppression of 
the Soviet Union, had remarkable and 
inspirational things to say about re- 
straint in the face of provocation and 
her countries determination to regain 
its independence. Even while facing 
economic stragulation by the Kremlin, 
she stood firm on the question of Lith- 
uanian independence. She made clear 
that the Lithuanian people will never 
accept the cynical pact between Hitler 
and Stalin which illegally annexed 
Lithuania into the Soviet empire. 

At the same time, Prime Minister 
Prunskiene made clear that Lithuania 
wants to resolve this intolerable state 
of affairs by dialog and negotiation. 
She accepted the French and German 
proposal that Lithuania temporarily 
suspend implementation of its laws re- 
lating to independence while negotia- 
tions with the Soviet Union were start- 
ed. She made it clear that she did not 
bear a grudge against the country 
which has long oppressed her home- 
land when she stated that “the Lith- 
uania question can and must be solved 
without damage to democracy in the 
Soviet Union.” 

I believe that President Bush can 
benefit from this remarkable woman’s 
clear insight and realistic assessment 
into the views and thinking of the 
Kremlin leadership. He should pay at- 
tention when she says that “pressur- 
ing the Soviet Union on the Lithuani- 
an question helps rather than hinders 
Mr. Gorbachev to be a consistent prac- 
titioner of democracy.” The President 
should take to heart her observation 
that the West does ‘not have to 
choose between Lithuania and Gorba- 
chev.” Prime Minister Prunskiene met 
with President Bush yesterday and I 
hope the President was listening. 

Mr. DECONCINI. I ask unanimous 
consent that the statement of Prime 
Minister Prunskiene, as presented to 
the Helsinki Commission on May 3, 
1990, here in the U.S. Senate be print- 
ed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

REMARKS OF THE PRIME MINISTER OF LITHUA- 
NIA, KAZIMIERA PRUNSKIENE TO THE HEL- 
SINKI COMMISSION, THURSDAY, May 3, 1990 
For some time now, Lithuania and her 

Baltic neighbors have been reminding the 

world of the fact of their existence and, by 

doing so, have aroused worry as well as in- 
terest. 

The Lithuanian question did not arise be- 
cause it was arbitrarily willed by someone or 
in order to frustrate someone else’s will and 
desires, The restoration of an independent 
Lithuanian state was a legal act, expressing 
the nation’s self-determination and its right 
to full sovereignty. By international agree- 
ment, this is a political right of all nations. 

The most important preconditions for the 
restoration of independence were: 
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1. The Lithuanian nation’s long-standing 
desire, shared by the other two Baltic na- 
tions, for independent statehood, which was 
given expression by its democratically elect- 
ed parliament. 

2. The refusal of other states around the 
world to recognize the annexation of Lith- 
uania by the Soviet Union. 

3. Political changes under Mr. Gorbachev 
which permitted the Soviet Union itself to 
declare the Hitler-Stalin pact null and void. 

The act entitled “On the Restoration of 
an Independent Lithuanian State” which 
was passed by the Lithuanian parliament on 
March 11 begins to establish our state sover- 
eignty. We have enacted a legal, de jure sov- 
ereignty which will require much effort and 
a certain amount of time in order to be real- 
ized de facto. 

By no means does the Lithuanian parlia- 
ment and government believe that de facto 
independence can be grabbed unilaterally 
and quickly, especially when dealing with 
the Soviet Union with its deep-rooted impe- 
rial traditions. 

Lithuania does not want to burden Mr. 
Gorbachev with her problems, complicating 
his situation and raising a danger to his 
leadership or to perestroika, a danger that 
has been dramatized around the world. 
Lithuania also does not want to shift her 
problems onto the West. Nevertheless, these 
three sides—the Soviet Union, Lithuania 
and the West—are drawn together through 
the Lithuanian issue. How the question is 
solved will depend first of all on the people 
of Lithuania themselves, on their unity, de- 
termination, calm and so long as the eco- 
nomic blockage lasts, on their stamina and 
enterprise as well. The people are showing 
the world tht they do have those qualities. 

The roles of East and West in the resolu- 
tion of the Lithuanian question are compli- 
cated by a series of factors: 

1. The Soviet Union does not have a bal- 
anced equilibrium of political forces. Al- 
though the influence of the democratic 
forces is increasing, it is not yet equal to the 
other side. The democratic forces are only 
starting to consolidate and often clash 
among themselves. From what I have ob- 
served, Mr. Gorbachev does not make full 
use of support from the democratic forces 
to overcome the reactionaries. 

2. The western nations, thanks to whose 
non-recognition policy Lithuania was able to 
preserve the legal continuity of her inde- 
pendence, became accustomed to her factual 
dependence. They valued Mr. Gorbachev's 
perestroika as a way of ensuring human and 
national rights to the point that the process 
began to be valued more than the goal—the 
realization of these rights. 

It is difficult for the West to perceive that 
pressuring the Soviet Union on the Lithua- 
nian question helps rather than hinders Mr. 
Gorbachev to be a consistent practitioner of 
democracy more than that, to overcome the 
reactionary forces which oppose not only in- 
dependence for the Baltic states but also po- 
litical and economic reforms in general. The 
West’s position now, during a period of eco- 
nomic difficulties for the Soviet Union, can 
be one of the most important arguments for 
a decisive turn to reform. This argument 
would have been ineffective several years 
ago, for it is only now that the people dare 
to contradict the government and raise de- 
mands. 

Lithuania is undergoing a great testing, 
but so too is the Soviet Union as well as the 
West. What sort of Russia or Soviet Union 
will emerge depends in part on how the 
Lithuanian issue will be resolved. This is un- 
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derstood by the democratic forces support- 
ing us in the various Soviet republics and re- 
gions such as Moscow, Leningrad, Sverd- 
lovsk, etc., where the newly-elected govern- 
ments are sympathetic to us. 

As regards the role of the West, we see 
and understand their desire to have in Mr. 
Gorbachev a reliable political leader in 
East-West relations. Here our interests coin- 
cide. But, for this we cannot sacrifice every- 
thing that is most important—the nation’s 
future and its very existence. Such a sacri- 
fice is senseless and not useful even to the 
West itself, because Lithuania's sacrifice 
would not help the Soviet Union enter a 
new stage of development as a nation of 
laws and a reliable economic partner for the 
West. 

In other words the Lithuanian question 
can and must be solved without damage to 
democracy in the Soviet Union. In fact I 
would contend that the recognition of Lith- 
uania’s independence by East and West 
would be a tremendous victory for democra- 
tization in the Soviet Union within the con- 
text of perestroika. This political puzzle be- 
longs to a former stage, since the majority 
of western states are sympathetic to Lithua- 
nian independence. 

You do not have to choose between Lith- 
uania and Gorbachev. The solution is this: 
Gorbachev together with a breakthrough 
for democracy in the Soviet Union and an 
independent Lithuania. These are two com- 
patible and converging sides of the same 
process, rather than alternatives. 

I do not contend that Mr. Gorbachev's 
preferred scenario for Lithuania coincides 
with Lithuania’s own aspirations. I think 
that he would speak out for Lithuania re- 
maining in federation, although not by 
force. However, even the world’s darling 
does not have the monopolistic right to 
decide the fate of other nations. And here 
we cannot help him at all. For otherwise 
sympathy degenerates into toadyism, and 
the latter gives birth to a cult. 

Lithuania cannot demand support—she 
has neither the political nor the economic 
strength to do so. She is also prevented by 
an understanding of an elementary truth, 
that every state and its leaders have their 
own problems and their own interests. 

Our hope lies not only in other nations’ 
moral principals but also in the advantage 
which other states will sooner or later see in 
Lithuanian statehood and the role that she 
can play between East and West. This role 
will be the result both of her geopolitical 
situation and of the Soviet Union’s aban- 
donment of its imperial inertia, which we 
are testing at great risk and will have 
helped to shake up, if we are successful. 

Even at present, when heads of state are 
not hurrying to put economic pressure on 
the Soviet Union or to help Lithuania, the 
world’s attention is already a significant 
form of support. In such a situation, it is 
hard to imagine that the Kremlin, blockad- 
ing us from the East, would succeed in iso- 
lating Lithuania from the West as well, pre- 
venting us from associating with the rest of 
the world. This would mean economic de- 
struction, hunger, and the use of cold as a 
weapon (a literal cold war). 

Until the last few days, the Western na- 
tions confined themselves to urging both 
sides to start negotiations. President Mitter- 
and's and Chancellor Kohl's proposal for a 
temporary suspension of the execution of 
the Lithuanian Parliament’s decisions, as a 
condition to spur the Kremlin to negotia- 
tions, significantly changes the situation. 
By this act these heads of state became in 
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effect participants or mediators in the solu- 
tion of Lithuania’s problems, although they 
did not express such an intention. To sug- 
gest a course of action means at the same 
time to take on a certain amount of respon- 
sibility. 

Lithuania’s leadership, understanding 
that the path of no compromise in the exe- 
cution of the enacted legislation is impossi- 
ble, and appreciating the importance of 
guarantees by other states, is disposed to 
consider such a formula. But it must be 
stated without ambiguity or the possibility 
of different interpretations. We could tem- 
porarily suspend the quick and unilateral 
execution of the passed legislation if there 
were international guarantees. In no way 
does this mean a repeal of the acts passed 
on March 11 or a renunciation of independ- 
ence. In such a case Lithuania would have 
to be guaranteed on the basis of interna- 
tional law: the continuity of Lithuanian in- 
dependence, the continuation of her govern- 
ment and her territorial integrity. 

The government of the Republic of Lith- 
uania has proposed more than once to the 
leaders of the Soviet Union that we start a 
dialogue in search of compromises, naming 
a number of possible areas, such as: the rec- 
onciliation of military and defense interests, 
guarantees for civil rights of Soviet citizens 
in Lithuania, the division of wealth, and so 
forth. Concrete details would become clear 
during negotiations. The Soviet side did not 
express interest in conducting such negotia- 
tions. Compromises cannot all come just 
from one side, or they are no longer compro- 
mises, but rather the subjugation of the 
weaker by the stronger. 

The Soviet Union, in demanding that the 
Republic of Lithuania repeal the acts of 
March 11, at the same time recognizes their 
validity, because the Soviet Government 
itself cannot legally annul them. The eco- 
nomic blockade also confirms the factual 
separation of Lithuania from the Soviet 
Union, after which any pretensions to Lith- 
uania as part of the Soviet Union’s territory 
are no longer possible. 

The attempt to force Lithuania to re- 
nounce her independence through economic 
coercion will not succeed, and will only 
create new socio-economic and political dif- 
ficulties for the Soviet Union itself. The 
people’s dissatisfaction with the individuals 
who made such decisions is growing. Mean- 
while, Lithuania, although under very diffi- 
cult conditions, is looking for alternative 
sources of needed materials, including those 
in the eastern market. Only by using the 
Soviet army would it be possible to totally 
interrupt barter exchanges of goods be- 
tween Lithuania and her eastern trade part- 
ners within the Soviet Union. And the path 
leads from such exchanges to full market 
relations. 

Lithuania is going through difficult times, 
deprived of oil, most of her gas, metal and 
other important products. A transportation 
and banking blockade is in effect. Enter- 
prises are closing, unemployment has ap- 
peared. However, there is also some good re- 
sulting from all this, for it gives us the 
chance to develop speed, initiative, enter- 
prise and market methods. We intend to 
hold out and survive, because there is no 
road back. 

The approaching summit meeting be- 
tween the American and Soviet presidents— 
the leaders of the world’s largest nations— 
could make a decisive contribution to the so- 
lution of the Lithuanian problem. Fate is 
giving them the chance to leave an admira- 
ble mark in history, starting a new epoch in 
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Europe and in relations between West and 
East. We trust that they will do so, not only 
because their nations expect this, but also 
because they will be guided by the internal 
moral code of popular, democratic leaders. 

(The remarks of Mr. DECONCINI per- 
taining to the submission of Senate 
Resolution 280 are located in today’s 
Recorp under “Submission of Concur- 
rent and Senate Resolutions.’’) 

(The remarks of Mr. DECONCINI per- 
taining to the introduction of S. 2581 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent the absence of 
a quorum be noted. 

The PRESIDING OFFICER (Mr. 
KERREVY). Without objection, it is so or- 
dered. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that I be per- 
mitted to address the Senate as in 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE VISIT OF PRIME MINISTER 
PRUNSKIENE 


Mr. MITCHELL. Mr. President, in 
private conversation today with Lith- 
uanian Prime Minister Prunskiene and 
listening to her address a group of 
Senators, I was struck by her compo- 
sure and conviction and by the evident 
resolve of the Lithuanian people. I am 
more convinced than ever of the need 
for a clear and active United States 
policy toward Lithuania. 

A peaceful diplomatic solution to the 
crisis can and must be found. The 
United States must do everything pos- 
sible to facilitate that goal. 

We must make clear to President 
Gorbachev the need to not only agree 
to resolve the dispute peacefully, but 
to take concrete steps toward that end. 

I am disappointed by President Gor- 
bachev’s actions, which have created 
new obstacles to a peaceful solution. I 
am also disappointed by President 
Bush’s failure to respond to those ac- 
tions. Although the economic embargo 
is not military force, it was instituted 
to coerce Lithuanian leaders to accede 
to Moscow's terms. Clearly, such 
action does not represent a good-faith 
effort to facilitate fair and meaningful 
negotiations. 

I believe, as I told President Bush 
and Prime Minister Prunskiene, that 
the United States should go beyond 
condemnation of such actions to con- 
cretely demonstrate our objections to 
the coercive course the Soviet Union 
has pursued. 
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In expressing our disapproval of the 
measures already taken, the United 
States must make clear our view that 
further Soviet sanctions would throw 
into question President Gorbachev's 
stated commitment to a peaceful reso- 
lution of the dispute. 

For negotiations cannot be conduct- 
ed on a fair or reasonable basis if one 
party continues to attempt to oppose 
its terms by pressuring the other. As I 
told President Bush, there cannot be 
meaningful dialog, let alone negotia- 
tions, if one side holds the other by 
the throat. 

There must be a fair exchange of 
views. There must be an atmosphere 
of mutual respect. Soviet actions have 
undermined the basis for such free dis- 
cussions and a solution based on 
equity and compromise. The United 
States seeks a peaceful resolution of 
current conflict, but we must not leave 
the impression that we believe a nego- 
tiated solution can be borne out of 
economic coercions. 

We should not lead President Gorba- 
chev to infer that the United States 
supports or condones his decision to 
cut off supplies of vital raw materials 
to Lithuania. Yet I fear that the 
United States, by virtue of President 
Bush's failure to take concrete steps to 
express our opposition, may be leading 
8 to precisely that conclu- 
sion. 

The Senate recently passed a resolu- 
tion that should help clarify its views 
toward Soviet actions. The Senate res- 
olution made clear that approval for a 
new commercial trade agreement with 
the Soviet Union should be withheld 
until the Soviets lift their economic 
embargo and enter into meaningful 
negotiations with Lithuania. 

I urge President Bush to consider 
this approach and to take steps that 
would reinforce this message to Presi- 
dent Gorbachev. 

We in America have supported Lith- 
uanian independence for 50 years. We 
do not intend to take any action that 
would result in delaying the realiza- 
tion of the Lithuanian people’s desire 
for freedom. 

But America must be consistent and 
American policy must be clear. We 
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must demonstrate to the Soviet Union 
that economic coercion is incompatible 
with fair and meaningful negotiation. 

We must do everything possible to 
facilitate a peaceful route to full inde- 
pendence for Lithuania, and neither 
the United States nor the Lithuanian 
people should be misunderstood. 

Mr. President, I yield the floor. 


RECORD TO REMAIN OPEN 
UNTIL 2 P.M. 


Mr. MITCHELL. I ask unanimous 
consent that the Recorp remain open 
today until 2 p.m. for the introduction 
of bills and statements. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


ORDERS FOR MONDAY, MAY 7, 
1990 
ORDER FOR RECESS UNTIL 11:30 A.M.; MORNING 
BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 11:30 on Monday, 
May 7; and, that, following the time 
for the two leaders, there be a period 
for morning business not to extend 
beyond 12 noon with Senators permit- 
ted to speak therein for up to 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL, Mr. President, on 
Monday the Senate will resume con- 
sideration of S. 135, the Hatch Act 
reform bill, at noon, with the follow- 
ing Senators being recognized to offer 
first degree amendments: Senator 
Do te, to offer two amendments; Sena- 
tor Rot, to offer one amendment; 
and then Senator Simpson, to offer 
one amendment. During Monday's ses- 
sion, there will be debate only relative 
to those amendments with any rollcall 
votes to occur on Tuesday morning. 

Mr. President, the two amendments 
that were offered today were tabled by 
voice vote and, therefore, rollcali votes 
will not be necessary on those amend- 
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ments on Tuesday morning. The maxi- 
mum number of amendments, then, 
which will be voted on on Tuesday 
morning will be the four amendments 
to be offered on Monday, if they are 
not otherwise disposed of on Monday. 

I am advised by staff that both ma- 
jority and minority staff have consult- 
ed and determined that the most fa- 
vorable time for Senators on both 
sides on Tuesday for votes to com- 
mence will be 11:30 a.m. Therefore, it 
is my intention, unless the distin- 
guished Republican leader or another 
Senator prefers a different time, to 
plan to commence those votes, howev- 
er many are scheduled, and we will not 
know that until the close of business 
on Monday, for on or about 11:30 a.m. 
on Tuesday morning. 

Mr. DOLE. We have no objection to 
that time. 

Mr. GLENN. Reserving the right to 
object, I will not object, would it be 
possible for us to get copies of those 
amendments so we can study them 
over the weekend? We do not have 
copies yet. 

Mr. DOLE. We will try to do that 
this afternoon. I cannot speak for 
others, but at least my staff. 

Mr. GLENN. I would appreciate it, 
so we can get them and look at them 
in advance. 

Mr. MITCHELL. Mr. President, I am 
not putting a unanimous-consent re- 
quest to the Senate now. I am merely 
stating my intention to schedule those 
votes on Tuesday morning. I will do so 
at the conclusion of business on 
Monday when we have a specific 
knowledge on what votes will be re- 
quired and which amendments. 


RECESS UNTIL 11:30 A.M. 
MONDAY, MAY 7, 1990 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 11:30 a.m., Monday, 
May 7. 

Thereupon, at 1:27 p.m., the Senate 
recessed until Monday, May 7, 1990, at 
11:30 a.m. 
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May 7, 1990 


HOUSE OF REPRESENTATIVES—Monday, May 7, 1990 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore [Mr. Gray]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WasHIncTon, DC, 
May 7, 1990. 

I hereby designate the Honorable WIL- 

LIAM H. Gray III to act as Speaker pro tem- 


pore on this day. 
Tuomas S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Teach us, O gracious God, to see the 
world not only with the excuses that 
we so easily recall, but to face our 
world and our lives with the perspec- 
tive of the personal responsibility that 
You have given to us. Holy God, as 
You have created each of us with re- 
sponsibility for all we do, may we use 
that responsibility in ways that serve 
all humankind. Amen 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will 
the gentleman from Arizona [Mr. 
KYL] please come forward and lead 
the House in the Pledge of Allegiance? 

Mr. KYL led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
aon indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 490. Joint resolution commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 


The message also announced that 
the Senate had passed a bill and joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1846. An act to make miscellaneous 
amendments to Indian laws, and for other 
purposes; and 

S.J. Res. 246. Joint resolution calling upon 
the United Nations to repeal General As- 
sembly Resolution 3379. 


ANNOUNCEMENT OF PROCE- 
DURES BEFORE COMMITTEE 
ON RULES REGARDING H.R. 
770, FAMILY AND MEDICAL 
LEAVE ACT OF 1989 


Mr. FROST. Mr. Speaker, this is to 
notify Members of the House of the 
Rules Committee’s plans regarding 
H.R. 770, the Family and Medical 
Leave Act of 1989. The committee is 
planning to meet on Tuesday, May 8, 
1990, at 2 p.m. to take testimony on 
the bill. In order to assure timely con- 
sideration on the bill on the floor, the 
Rules Committee is considering a rule 
that may limit the offering of amend- 
ments. 

Any Member who is contemplating 
an amendment to H.R. 770 should 
submit, tothe Rules Committee in 
H-312 in the Capitol, 35 copies of the 
amendment and a brief explanation of 
the amendment no later than 6 p.m. 
on Monday, May 7, 1990. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly granting a rule for H.R. 770. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WAsHINGTON, DC, 
May 4, 1990. 
Hon. Tuomas S. FOLEY, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 10:30 a.m. on Friday, 
May 4, 1990 the following message from the 
Secretary of the Senate: That the Senate 
passed without amendment H.R. 3802. 

With great respect, I am 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bills ear- 
lier today: 

H.R. 1472. An act to establish the Grand 
National Recreation Area in the State of 
Michigan, and for other purposes; and 

H.R. 3802. An act to designate May 1990 
op ee American Heritage 

onth.“ 


THE FAMILY AND MEDICAL 
LEAVE ACT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
this is a wonderful week in which we 
will really be able to test whether we 
are or are not a kinder and gentler 
Nation. We are going to be taking up 
the Family and Medical Leave Act, 
and what we will be doing, if we pass 
that act, is catching up with every 
other western industrialized nation. 

Mr. Speaker, all this bill will do is 
give 12 weeks of job protected leave to 
a young woman or man upon the birth 
or adoption of a baby to try and solidi- 
fy that family. 

My colleagues, we in America must 
deplore the fact that our families are 
breaking apart at a 100-percent faster 
rate than any other country and that 
we are not doing something about al- 
lowing our families the time to bond 
together. Every country has done this. 

If we pass this act, we will still be 
doing less than every other country, 
but at least we will be trying to help 
young families start building before it 
all tumbles. 

So, Mr. Speaker, I really hope Mem- 
bers pass this legislation. We must 
catch up. We are in this global econo- 
my where we are going to have to have 
that, and I think we can no longer tol- 
erate the drug rates and crime rates in 
this country without dealing with the 
very root cause of what is driving 
them, as we have seen by study after 
study. 


LATVIANS JOIN THE RANKS OF 
THOSE WHO PRESS FOR TRUE 
SELF-DETERMINATION 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


O This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. BEREUTER. Mr. Speaker, 1989 
was a remarkable year—one that wit- 
nessed the nations of Central and 
Eastern Europe cast off the totalitar- 
ian dictators who have ruled for over 
four decades. One by one, Poland, East 
Germany, Czechoslovakia and the rest 
embraced democracy and respect for 
basic human rights. It was a force that 
could not be stopped. 

The year 1990 is provding to be no 
less remarkable. The Baltic States 
that were illegally seized by the Soviet 
Union in 1940 have pushed ever fur- 
ther toward independence. Lithuania, 
as we all know, has pressed its claim 
forcefully, and has sought to compel 
the Soviet Union to grant independ- 
ence. While less immediate in the de- 
tails of their demand than Lithuania, 
Estonia has similarly expressed its 
clear intention on independence from 
the Soviet Union. And, last Thursday, 
May 3, the duly elected Latvian Parlia- 
ment voted 138 to 0 to declare itself 
“an independent democratic republic.” 

The people of Latvia have made it 
clear that they do not seek confronta- 
tion or violence—they wish nothing 
more than to be free. Latvia’s Presi- 
dent, Mr. Anatolijis Gorbunovs, has 
indicated his desire to negotiate a sep- 
aration from Moscow. He had made it 
clear that they do not wish to disrupt 
the East-West dialog. Latvia does not 
want to push Mr. Gorbachev into a 
corner and force him to lash out in vi- 
olence. But they have an unquench- 
able thirst for freedom. They will no 
longer be satisfied to take their orders 
from Moscow. 

Mr. Speaker, this Member congratu- 
lates the people of Latvia on the occa- 
sion of their declaration of independ- 
ence. Certainly it is clear that the very 
best wishes of Members of the Con- 
gress of the United States enthusiasti- 
cally go to the Latvian Parliament, 
which has taken this courageous and 
unanimous vote, as well as to Latvia’s 
President—the Honorable Anatolijis 
Gorbunovs. It is this Member’s most 
sincere desire that a negotiated but ex- 
pedited separation from the Soviet 
Union can be reached, so that true 
self-determination for this tiny Baltic 
State will be restored, All of America 
wishes them well, but this Member ex- 
tends the special enthusiasm and sup- 
port from the strong and significant 
community of Latvian-Americans in 
Lincoln, NE. 
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CHAIRMAN ANNUNZIO PRO- 
MOTES COLUMBUS COIN FOR 
YOUNG SCHOLARS 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, as 
the Members know, I have sponsored 
legislation to honor the greatest ex- 
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plorer in history, Christopher Colum- 
bus. More importantly, however, the 
Christopher Columbus Coin and Fel- 
lowship Act legislation will create 
scholarships to assist new explorers in 
their search for discoveries which can 
benefit mankind. 

More than half the Members of the 
House have joined me in sponsoring 
this bill. Any member who has not 
signed on is certainly welcome to do 
so. I hope the House Subcommittee on 
Consumer Affairs and Coinage, which 
has already held a hearing on the leg- 
islation and at which I testified, will 
act on the bill shortly and send it to 
the full Banking Committee for ap- 
proval. There is no doubt in my mind 
that the legislation will reach the 
House floor rapidly and be sent to the 
Senate where I believe positive action 
should be taken. The bill would then 
be sent to the White House for Presi- 
dent Bush’s signature. 

Mr. Speaker, I urge enactment of 
this legislation which will commemo- 
rate the 500th anniversary of the ar- 
rival of Columbus in America. The im- 
portance of this Italian’s discoveries 
cannot be overstated. Before his dis- 
covery, Europe placed its focus on the 
East. Afterwards, the emphasis was to 
travel to the West. 

There have been many arguments 
over whether Columbus was the first 
to reach the New World or whether 
Etruscans, Phoenicians, Norsemen, or 
others were the first to come and even 
settle. Similarly, there are arguments 
over where Columbus first stepped 
ashore in the New World. 

All these arguments miss what made 
Columbus’ discovery so momentous. It 
was Columbus’ discovery alone which 
led others to follow in his footsteps, to 
change the focus on Europe from East 
to West. 

A significant element of the legisla- 
tion is the funds it will raise for the 
nonpartisan Christopher Columbus 
Foundation which will award fellow- 
ships to explorers in all fields. The 
hardest part of the journeys of Colum- 
bus was not the sailing but the arrang- 
ing of the financing for the trips. The 
Columbus Fellowships will help new 
explorers who need financial aid. 

Our Nation’s first commemorative 
coin was struck in honor of Columbus. 
It is only fitting that the 500th anni- 
versary of his discovery of America be 
noted by the striking of a coin which 
will reward scholars who also want to 
make their mark on the world. 

Mr. Speaker, the legislation calls for 
the minting of 11 million coins—1 mil- 
lion gold $5 pieces, 4 million silver dol- 
lars, and 6 million clad half dollars. 
The coins will be dated 1991 and 1992, 
with different designs the second year. 
The trade publication on coinage, Nu- 
mismatic News, believes the legislation 
could well create the largest com- 
memorative issue of coins in history. It 
is my calculation that if all the coins 
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are sold, more than $69 million would 
be raised for the Columbus Fellowship 
Foundation. 

The United States is the most inno- 
vative country in the world. We have 
the best thinkers. We have the most 
creative thinkers. But the gap between 
us and the rest of the world is narrow- 
ing. We must maintain our edge. The 
Columbus Fellowships are one way to 
do so. The fellowships will support 
those individuals whose work may lead 
to new discoveries in medicine, elec- 
tronics, engineering, chemistry, or 
whatever field or profession they 
choose. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Member (at the re- 
quest of Mr. KYL) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. Emerson, for 60 minutes, on 
May 16. 

(The following Member (at the re- 
quest of Mr. Sxkaccs) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. Annunzio, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. KYL) and to include ex- 
traneous material:) 

Mr. GINGRICH. 

Mr. BEREUTER, for two instances. 

(The following Members (at the re- 
quest of Mr. Sxaccs) and to include 
extraneous material:) 

Mr. ANDERSON in 10 instances. 

Mr. GonzALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Annownzio in six instances. 

Mr. COLEMAN of Texas. 

Mr. TORRICELLI. 

Mr. BONIOR. 

Mr. DONNELLY. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 246. Joint resolution calling upon 
the United Nations to repeal General As- 
sembly Resolution 3379; to the Committee 
on Foreign Affairs. 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
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that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1472. An act to establish the Grand 
National Recreation Area in the State of 
Michigan, and for other purposes; and 

H.R. 3802. An act to designate May 1990 
= 8 American Heritage 

on ” 


ADJOURNMENT 


Mr. SKAGGS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 10 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, May 8, 1990, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3123. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of April 
1, 1990, pursuant to 2 U.S.C. 685(e) (H. Doc. 
No. 101-189); to the Committee on Appro- 
priations and ordered to be printed. 

3124. A letter from the Assistant Secre- 
tary (Civil Rights), Department of Educa- 
tion, transmitting the annual report sum- 
marizing the compliance and enforcement 
activities of the Office for Civil Rights and 
identifying significant civil rights or compli- 
ance problems, pursuant to 20 U.S.C. 
3413(b)(1); to the Committee on Education 
and Labor. 

3125. A letter from the Attorney General, 
Department of Justice, transmitting a copy 
of a report entitled, “Missing, Abducted, 
Runaway, and Thrownaway Children in 
America”; to the Committee on Education 
and Labor. 

3126. A letter from the Chairman, Nation- 
al Foundation on the Arts and the Human- 
ities, transmitting a draft of proposed legis- 
lation to amend the National Foundation on 
the Arts and the Humanities Act of 1965, as 
amended, and for other purposes; to the 
Committee on Education and Labor. 

3127. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting notification of a pro- 
posed agreement for the manufacture of a 
modular air delivered weapon system in 
Taiwan (Transmittal No. MC-1-90), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee 
on Foreign Affairs. 

3128. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting notification of a pro- 
posed authorization for the export of de- 
fense articles and defense services sold com- 
mercially under a contract in the amount of 
$50,000,000 or more (Transmittal No. MC-4- 
90), pursuant to 22 U.S.C. 2776(c); to the 
Committee on Foreign Affairs. May 7, 1990. 

3129. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report of enhancement of upgrade of sensi- 
tivity of technology or capability for the 
Government of the Netherlands (Transmit- 
tal No. A-90), pursuant to 22 U.S.C. 
2776(bX5XA); to the Committee on Foreign 
Affairs. 
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3130. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report of enhancement or upgrade of sensi- 
tivity of technology or capability for Saudi 
Arabia (Transmittal No. C-90), pursuant to 
22 U.S.C. 2776(b 5A); to the Committee 
on Foreign Affairs. 

3131. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report of enhancement or upgrade of sensi- 
tivity of technology or capability for Spain 
(Transmittal No. B-90), pursuant to 22 
U.S.C. 2776(bX5XA); to the Committee on 
Foreign Affairs. 

3132. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Peter Jon De Vos, Am- 
bassador Extraordinary and Plenipotentiate 
to the Republic of Liberia, and members of 
his family, pursuant to 22 U.S.C. 3944(b)(2); 
to the Committee on Foreign Affairs. 

3133. A letter from the Secretary of State, 
transmitting the Department’s second 
report on United States-Soviet reciprocity in 
matters relating to Embassies, pursuant to 
22 U.S.C. 4301 nt.; to the Committee on For- 
eign Affairs. 

3134. A letter from the Chairman, Archi- 
tectural and Transportation Barriers Com- 
pliance Board, transmitting an audit of the 
Access Board’s internal administrative prac- 
tice for fiscal year 1985-88, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government 
Operations. 

3135. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the 1988 national water quality inven- 
tory report, pursuant to 33 U.S.C. 1315; to 
the Committee on Public Works and Trans- 
portation. 

3136. A letter from the Secretary of 
Labor, transmitting a draft of proposed leg- 
islation to amend the Stewart B. McKinney 
Homeless Assistance Act to extend the Job 
Training for the Homeless Demonstration 
Program, and for other purposes; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs and Education and Labor. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. HAMILTON: Joint Economic Com- 
mittee. Report of the Joint Economic Com- 
mittee on the 1990 Economic Report of the 
President (Rept. 101-475). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 237. A bill to implement the Con- 
vention on the Prohibition of the Develop- 
ment, Production and Stockpiling of Bacte- 
riological (Biological) and Toxin Weapons 
and Their Destruction, by prohibiting cer- 
tain conduct relating to biological weapons, 
and for other purposes; with an amendment 
(Rept. 101-476). Referred to the Committee 
of the Whole House on the State of the 
Union. 


DISCHARGE OF COMMITTEES 


The Committees on Agriculture and 
Merchant Marine and Fisheries dis- 
charged from further consideration of 
H.R. 4610; H.R. 4610 referred to the 
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Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ASPIN (for himself, Mr. DICK- 
INSON, Mr. MAVROULES, Mr. HOPKINS, 
Mr. SKELTON, Mr. BATEMAN, Mr. 
McCurpy, Mrs. Lioyp, Mr. SISISKY, 
Mr. Ray, Mr. Spratt, Mr. ORTIZ, Mr. 
DARDEN, Mr. Pickett, Mr. LANCASTER, 
Mr. BILBRAY, Mr. TANNER, and Mr. 
McNutty): 

H.R. 4736. A bill to reduce the number of 
reports that the Department of Defense is 
required by law to submit to Congress, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. KASTENMEIER: 

H.R. 4737. A bill to amend title 28, United 
States Code, with respect to habeas corpus, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. SHAW (for himself, Mr. Han- 
cock, Mr. Emerson, Mr. CRAIG, Mr. 
BUECHNER, Mr. Pickett, Mr. LAUGH- 
LIN, Mr. DANNEMEYER, and Mr. Hun- 
BARD): 

H. J. Res. 564. Joint resolution pro 
an amendment to the Constitution of the 
United States to prohibit the Supreme 
Court or any inferior court of the United 
States from ordering the laying or increas- 
ing of taxes; to the Commitee on the Judici- 
ary. 


MEMORIALS 


Under clause 4 of rule XXII, 

382. The SPEAKER presented a memorial 
of the Senate of the State of New Hamp- 
shire, relative to Lithuania; to the Commit- 
tee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 173: Mr. Matsuri, Mr. CHAPMAN, Mr. 
Martin of New York, Mr. Horron, Ms. 
KAPTUR, Mr. LEHMAN of Florida, Mr. GILL- 
MOR, Mr. MOORHEAD, Mr. GINGRICH, Mr. 
Brown of Colorado, Mr. ANDREWS, Mr. 
Kasicu, and Mr. CouRTER. 

H.R. 286: Mr. Burton of Indiana and Mr. 
COMBEST. 

H.R. 726: Mr. BUECHNER. 

H.R. 848; Mr. Nreison of Utah. 

H. R. 1248: Mr. FEIGHAN. 

H.R. 1390: Mr. Suays. 

H.R. 2608: Mr. Lxwis of Georgia. 

H.R. 3037: Mr. STENHOLM, Mr. Mrume, Mr. 
DURBIN, Mr. STEARNS, Mr. BOUCHER, Mr. 
KOSTMAYER, Mrs. SCHROEDER, Mr. NEAL of 
Massachusetts, Mr. Torres, Mr. SERRANO, 
Mr. LIPINSKI, Mr. PAYNE of New Jersey, Mr. 
JonnsTon of Florida, Mr. CAMPBELL of Colo- 
rado, Mr. Sxaccs, Ms. OakKar, and Mr. BIL- 
BRAY. 

H.R. 3368: Mr. CAMPBELL of Colorado, Ms. 
KAPTUR, Mr. Weiss, Mr. ATKINS, Mr. Espy, 
Mr. Srkorski, and Mr. Jonnson of South 
Dakota. 

H.R. 3440: Mr. FALEOMAVAEGA. 

H.R. 3705: Mr. SIKORSKI. 
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H. R. 3833: Mr. FEIGHAN. Mr. DeFazio, Mr. Contre, Mr. PENNY, Mr. H. J. Res. 510: Ms. KAPTUR, Mr. Stump, Mr. 
H.R. 3948: we. SONTE, Bs 8 78 SoLomon, and Mr. LEHMAN of California. LANCASTER, and Mr. Lewts of California. 
IRELAND, Mrs. LLINS, . SHARD, . H.R. 4573: Mr. GALLO, Mr. MONTGOMERY, H. Con. Res. 27: Mr. STUMP. 
Lewis of Georgia, and Mr. THOMAS A. Mr. McCurpy, Mr. LANCASTER, Mr. TALLON, H. Con. Res. 184: Mr. Wise, Mr. BUSTA- 


LUKEN. 
H.R. 3979: Mrs. Jounson of Connecticut. 1 Mr. McEwan, Mr. MANTE, Mr. MRAZEK, Mr. LIPINsSKI, Mr. 
H.R. 4147: Mr. Coyne. eR, AEA 3 Towns, Mr. TORRICELLI, Mr. CHAPMAN, Mr. 
H. R. 4266: Mr. WOLF. H.R. 4590: Mr. RANGEL, Mr. Espy, Mr. Wolz, Mr. TRAXLER, Mr. HARRIS, Mr. 
KOLTER, Mr. APPLEGATE, and Mr. Mrume. JontTz, Mr. HUGHEs, Mr. LANCASTER, Mr. 


H. R. 4470: Mr. Minera. 
H. R. 4494: Mr. Kanyorski, Mr. GALLEGLY, H. J. Res. 463: Mr. WILSON, Mr. Courter, Lewis of Georgia, Mr. FAWELL, Mr. SAVAGE, 
Mr. Spratt, Mr. LAGOMARSINO, Ms. Lonc, Mr. WEBER, and Mr. Forp of Michigan. Mr. THOMAS A. Luxx, and Ms, KAPTUR. 
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SENATE—Monday, May 7, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 11:31 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable JEFF 
Brycaman, a Senator from the State of 
New Mexico. 


PRAYER 


The Reverend John E. Stait, Office 
of the Chaplain, U.S. Senate, offered 
the following prayer: 


Let us pray: 

And in the first year of Darius the 
Mede, I arose to be an encouragement 
and protection for him.—Daniel 11:1 
NAS. 

Father in Heaven, it is so easy to 
think that only those who are known, 
chronological leaders are making his- 
tory. But we consistently read 
throughout scripture that what Your 
sons and daughters were doing, quietly 
and faithfully with no fanfair or ap- 
plause was what was really making 
history in antiquity. 

Help us today on Capitol Hill to be 
Your servants. Help us know that no 
matter how insignificant others may 
make us feel, we are making history. 
That we might be an encouragement 
and protection to those we serve. Help 
us rest in the assurance that the 
record is being kept and our labor is 
not in vain. As it is written; “Yes,” 
says the Spirit, “that they may rest 
from their labors, for their deeds 
follow with them.“ Revelation 14:13 
NAS. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 7, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Jerr BINGA- 
MAN, a Senator from the State of New 
Mexico, to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 


Mr. BINGAMAN thereupon as- 
sumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


THE JOURNAL 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 12 noon with Senators permit- 
ted to speak therein for up to 5 min- 
utes each. 

At noon today, when the Senate re- 
sumes consideration of S. 135, the 
Hatch Act reform bill, under the pro- 
visions of the unanimous-consent 
agreement of last week, the following 
Senators will be recognized to offer 
amendments. 

Senator DoLE will offer two amend- 
ments. Then Senator Roru and Sena- 
tor Srmpson will offer one amendment 
each. 

Any rollcall votes which may be 
needed to dispose of these listed 
amendments will not occur today but 
will occur tomorrow morning begin- 
ning at approximately 11:30 a.m. 

Last Friday the Senate defeated by 
voice vote two amendments offered by 
Senator RorH that were part of the 
above-mentioned consent agreement. 
Therefore, on Tuesday only the four 
amendments listed for today and any 
relevant second-degree amendments 
will require rollcall votes if needed to 
dispose of them. 

It is my hope and intention, as I 
stated last week, to complete action on 
this bill as early as possible this week. 
That means that there is the possibili- 
ty of late-night sessions beginning on 
tomorrow, should the necessity arise, 
in order for the Senate to complete its 
work on this important legislation. 
And I urge Senators to take that into 
account in preparing their schedules 
for the remainder of this week. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 


and I reserve all of the leader time of 
the distinguished Republican leader. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be a period for the transaction of 
morning business not to extend 
beyond 12 noon today with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 


EXTENSION OF MORNING 
BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
period for morning business be ex- 
tended until 12:30 p.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MOYNIHAN. Mr. President, in 
view of the hour, I ask unanimous con- 
sent that I might proceed as if in 
morning business for 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senate is in morning busi- 
ness from now until 12:30. 

Without objection, the Senator may 
proceed. 

Mr. MOYNIHAN. I appreciate that. 


THE DEFICIT 


Mr. MOYNIHAN. Mr. President, the 
Senate and the public generally will 
have seen accounts of the meeting 
which took place yesterday at the 
White House among mainly the Presi- 
dent, his principal advisers, Mr. 
Sununu, Mr. Darman, Secretary of the 
Treasury Brady, and the Senate lead- 
ers and House leaders of the Demo- 
cratic and Republican sides equally. 

The announcement in the press is 
that President Bush and Hill leaders 
agree to pursue deficit talks. This 
comes as a change in the position of 
the administration. The effective posi- 
tion was that there was nothing to 
talk about. It comes in response at 
least to two things. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The first is the realization sinking in 
at the administration and widening in 
the Nation itself that the budget defi- 
cit is in fact much higher than is ad- 
mitted, much higher than is depicted 
in the Gramm-Rudman-Hollings dis- 
course or in the President’s budget 
message to us; that as Mr. Stockman 
said in 1983, the budget deficit is 8200 
billion as far as the eye can see.” We 
have, in fact, a $200 billion deficit now 
rising to about $270 billion at the end 
of the decade. 

The deficit is compounding because 
the debt is compounding. We tripled 
the national debt in 8 years. In those 8 
years the previous administration bor- 
rowed in constant dollars 85 percent of 
the amount of money borrowed in the 
Second World War, such a large sum 
that it now takes nearly half the 
income tax to pay the debt. More 
graphically, Mr. President, particular- 
ly from your part of the world, it takes 
all of the income tax collected west of 
the Mississippi River to pay the inter- 
est on the debt now. That is the legacy 
of the 1980's, the largest transfer of 
wealth from labor to capital in the his- 
tory of our political economy. We tax 
persons’ incomes that they acquire by 
work, and we pay it to bondholders 
who typically have had the capital 
which they invested in Treasury secu- 
rities and receive the interest as 
return on capital, which is to say 
wealth from labor to capital, the larg- 
est in our history. 

The second reason we suddenly have 
an administration prepared to have 
talks is that the deficit is even larger 
than was anticipated. The return of 
the revenue from the corporate 
income tax is not what it was expected 
to be, and there are other factors that 
I am sure the Senate is familiar with, 
including the prospect that interest 
rates will be higher than the rosy sce- 
nario usually depicted them as being. 

I suggest, Mr. President, there is a 
much larger overriding fact, and that 
is the administration is beginning to 
understand that the Congress may not 
be willing to let the administration 
continue to use the revenues of the 
Social Security system as if they were 
taxes collected for general purposes. 
They are not. If anyone would bother 
to look at their paycheck, they will see 
a line for the income tax and they will 
see a line marked FICA. That stands 
for Federal Insurance Contributions 
Act. 

Those are contributions to a retire- 
ment and survivors trust fund, and a 
disability trust fund. Those are insur- 
ance premiums. They are not general 
revenue. And yet, Mr. President, they 
are being used as if they were. 

The misuse of the trust funds is the 
most egregious breach of trust with 
which this Government has involved 
itself in as long as anyone can recall. 
It is a new subject. We are learning 
the subject. There has never been a 
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major surplus in these trust funds. 
They were a pay-as-you-go system for 
decades. 

In that year, here on this floor, and 
in the House, we put in place a series 
of rate increases, the last one of which 
took effect on schedule on January 1 
of this year, which would produce a 
partially funded system. We would, in 
fact, save against future, try to create 
wealth that would throw off income 
when needed at a time in the third 
decade of the next century when there 
will be only three workers actively 
contributing to the Social Security 
trust fund for every one retired 
person. 

It is a technicality, but not an inex- 
tricably complex one. The technicality 
is, the only way money can be saved, 
in an economic sense, is to have a cur- 
rent operating budget that is balanced, 
such that the Social Security surplus 
buys down the privately held Treasury 
debt. That in turn translates into 
saving in the private sector. 

Now, the power of these surpluses, 
the size—not only the surplus, but the 
size, Mr. President—the Social Securi- 
ty surplus is now rising at $1 billion a 
week. By 1995, it will be rising at $2 
billion a week. By the year 2000, $4 bil- 
lion a week; until the year 2015, $8 bil- 
lion a week. 

At the same time, there are certain 
costs in Government that are going 
down, principally the military. As the 
cold war concludes, the Warsaw Pact 
has disappeared, any country which, 
has, as we do, 323,000 persons in 14 
NATO countries, is going to see that 
decline. 

I point out sir, that the 250th largest 
school district in the United States is 
actually located in West Germany, the 
Federal Republic of Germany. 

Those costs are going down. This 
morning we learned that the most re- 
spected chairman of the Joint Chiefs, 
Gen. Colin Powell, is talking about a 
time when the military will have a 
budget a quarter less than it does now. 

Now, the combination of a declining 
defense outlay and a rising Social Se- 
curity surplus clearly impressed itself 
on the administration earlier this 
year, or late last year, I should say. 
When the administration came to 
office, they let it be known, they asked 
for the term slide-by budget, the one 
that was introduced in January 1989. 
Get that out of the way. We will have 
major talks for a grand accord before 
the calendar year 1989 was over. 

But, then the slide-by budget slid by, 
and there were no talks, no discussions 
of any kind. A few meetings about the 
budget agreement, but no effort to put 
our finances in order. 

Why? Well, I do not know and I do 
not know that any of us does; and I 
am not sure in the administration they 
have ever reached a moment of deci- 
sion. But, surely the basic fact is they 
saw that the Social Security surpluses, 
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if they could be used as if they were 
tax revenues, would enable the admin- 
istration to say they kept a pledge of 
no new taxes; would, in the phrase of 
George Will, rent the White House 
well into the next century. 

Well, one does not blame people who 
see their opportunities. The only 
blame attaches with those who do not 
recognize what is going on. 

And so, at the end of the last year, 
Mr. President, I said that we would do 
what, over and again in 1988 and 1989, 
the Subcommittee on Social Security 
heard should be done if the Social Se- 
curity surpluses are not saved. If they 
are not saved, they should be returned 
to the people who pay them, the em- 
ployers as well; for the simple reason 
that they are not there as general rev- 
enue. 

Now, over and again we had the 
GAO, the General Accounting Office, 
come and tell us this is what we 
should do. We had immensely able 
public men, such as former Chief Ac- 
tuary, Robert Myers, who was the ex- 
ecutive director of the National Com- 
mission on Social Security Reform, 
1982-83, who said these revenues are 
not going to be saved so go back to 
pay-as-you go. 

Well, it became clear that the use of 
these revenues as if they were general 
revenue and not insurance premiums 
was going to be challenged in the 
Senate, as it will be by myself, by 
others. It has been made clear in the 
House, as the distinguished Member of 
the House leadership has said, that if 
the issue were to come to the House 
from the Senate, there would be 400 
votes for it there. 

Now, it is obviously beginning to be 
clear to the administration that they 
cannot depend on the unchallenged 
availability of Social Security premi- 
um moneys to be used as if they were 
general revenues of a general tax. And 
so they begin now, at long last, to say, 
“Shall we talk about the public fi- 
nances?“ 

Well, fine. And you know it is what 
you would have hoped was going to’ 
happen last year. It did not. It may 
happen this year. 

But, Mr. President, on this side, 
there was something disquieting in 
today’s account of yesterday’s meet- 
ing, to wit, that the issue of Social Se- 
curity seems not to have been raised. 

I would have hoped that on our part, 
the part of the Democratic leaders— 
and mind, I must say I do not know 
this to be the case, I only know what 
was reported—there was a clear caveat 
which was presented to the President 
and his advisers saying: Sir, you must 
know you cannot depend on the con- 
tinued use of Social Security surpluses 
as general revenues for general pur- 


poses. 
Mr. President, I observe the hour. I 
had asked for a lesser period in morn- 
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ing business but I also observe that no 
Senator is seeking recognition. I ask 
that I might continue as I am doing 
now. 

The PRESIDING OFFICER (Mr. 
Burpick). The Senator may continue. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, that point needs to be 
made from the Senate floor, that any 
comprehensive budget summit must 
take into account the fact that there is 
growing judgment in this body and in 
the other body that there is a breach 
of trust involved in using trust funds 
as if they were revenues, general reve- 
nues, tax revenues, when they are a 
pension system, retirement system, in- 
surance system against disability, and 
then death. 

There was an occasion, Mr. Presi- 
dent—I know the Presiding Officer 
will recall this—when Senator HEINZ 
from Pennsylvania, our good Republi- 
can colleague, was asked did he agree 
with a characterization I had made 
that what was going on was thievery. 
Actually that was a quote from the 
Rochester Democrat and Chronicle, 
an editorial about one of the hearings 
we had held in 1989 on this matter. 
And Senator Herz said: No. Certain- 
ly not. What is going on is not thiev- 
ery. What is going on is embezzle- 
ment.” 

We can have our choice of terms, 
but either way this is not something 
sustainable by a legitimate govern- 
ment, which ours is. You cannot em- 
bezzle trust funds. 

Obviously, technically it would not 
be so, but Senator HEINZ was very 
clear that it is the equivalent of em- 
bezzlement in the private sector. Gov- 
ernments do not go to jail. 

Although, I note, to this day, Mr. 
President, there are places for two 
public trustees on those trust funds. 
We created those public trustees in 
1983. Those positions are vacant. The 
administration has not given us any 
names. Can it be they do not want 
public trustees because they might go 
public with what is going on? I do not 
want to characterize motives but, as I 
pointed out before on this floor, there 
are no public trustees, which is inex- 
plicable and disquieting. 

So I wish to say, Mr. President, as 
these talks go forward, the partici- 
pants ought to have in mind that on 
this floor there will be a vote, and 
more than one, if need be, to return 
the Social Security surplus to the 
Social Security contributors. 

There are many cases for this. The 
most important is simply the elemen- 
tal matter: You do not abuse trust 
funds. 

But there is another matter, too. 
Such a move would increase the dis- 
posable income of 132 million Ameri- 
cans by upwards of $600 a year. Mil- 
lions and millions of two-earner fami- 
lies would see their income go up by as 
much as $1,200 a year. And beyond 
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that, inasmuch as half the Social Se- 
curity contribution is made by the em- 
ployer—half employee, half employ- 
er—the half that comes from the em- 
ployer is seen as a wage cost, and it is 
a wage cost. If that wage cost is cut I 
think the generality of economists 
would agree that the savings will be 
shared between employer and employ- 
ee. Wages will go up. 

It is not something we should ignore. 
Mr. President, it is strange and strik- 
ing how much we do ignore the fact 
that median family income in the 
United States today is lower than it 
was 15 years ago. It is lower because 
the earnings have not increased and 
Social Security contributions have in- 
creased. Using the figures from a year 
ago, we can calculate the shortfall at 
$452 less than 15 years earlier. It is 
probably something less than that 
today. But, still, it is a period without 
equal in American history. 

Never in our history have there been 
15 years, a half a generation, in which 
the median family saw nothing im- 
proved in the way of its income. And 
that at a time, sir, when millions of 
wives went to work just to keep the 
family income where it had been. Last 
year factory wages were $20 a week 
less than they were in 1970 in real 
terms. We never had anything like 
that happen in our history. It is aston- 
ishing to contemplate. 

I do not know what is more astonish- 
ing, the fact that this has happened or 
the fact that there is so little comment 
about it on the Senate floor and in the 
general political discourse of this time. 
We do not talk about it. It is because 
we do not know about it or we are 
ashamed about it? I do not know 
which, maybe both and maybe nei- 
ther. 

But, in that setting it really does de- 
volve upon this body to ask, ought we 
to be using insurance contributions, 
collected on the first dollar of income 
but not collected at all after $51,300 of 
income, the most regressive of pay- 
ments? If it were a tax it would be the 
most regressive tax conceivable. The 
poorest people pay as much as the 
richest people, and after a point 
people who are very well off pay noth- 
ing, they having paid up to their maxi- 
mum. 

As an insurance premium that is not 
regressive at all. You get what you pay 
for. But as a tax it would be intoler- 
able. We amended the Constitution to 
establish a graduated income tax. Are 
we going to repeal it by the Social Se- 
curity Amendments of 1977? We never 
intended anything of the kind. And 
that fact, it seems to me, is not the 
least important. Congress never meant 
these moneys to be used as revenues 
for general purposes of Government. 
They never had been and ought not to 
be now. 

We are using $1 billion a week. And 
if that were not bad enough that we 
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are using these revenues as if they 
were taxes, we learn in the morning’s 
press that, and I will simply read the 
story by John Yang and Steven 
Mufson in the Washington Post which 
begins dealing with the idea that there 
will be no preconditions to these talks. 
It says: 

For the Democrats, no preconditions 
would mean a willingness to discuss such po- 
litically sensitive items as paring Social Se- 
curity cost of living increases. 

It goes on to say that Mr. Darman, 
the Director of OMB, has said there 
that such programs—and there are 
others, Medicare and farm subsidies— 
“are taking over the Federal budget.” 

Mr. President, there is a moment 
when patience is strained. The idea 
that the simple commitment that Con- 
gress made in 1972 to maintain the 
value of retirement benefit by adjust- 
ing it for cost of living is somehow 
taking over the Federal budget does 
not bear close scrutiny. 

Here are the facts, Mr. President. 
We estimate that the 1991 Social Secu- 
rity cost-of-living adjustment will be 
4.1 percent. That would come to $7.4 
billion in a budget that will be $1.1 
trillion or more, much less than 1 per- 
cent of the budget. It would be much 
less than one-tenth of 1 percent of the 
budget, but, in any event, Mr. Presi- 
dent, paid for. 

In fiscal year 1991, the Congression- 
al Budget Office estimates that the 
Social Security surplus will be adding 
$76 billion to the revenues of the Fed- 
eral Government, which are not meant 
to be tax revenues, but money does 
come into the Treasury. That is all 
after having paid for the cost-of-living 
adjustments. The cost-of-living adjust- 
ment, as the distinguished Presiding 
Officer well knows, is not an increase 
in benefits. It simply makes people 
whole. It simply offsets when other- 
wise there is a drop in benefits owing 
to a rise in prices. 

If you come to 1 year, you say it only 
costs $7.4 billion; that is all we are 
taking out of the checks of the 39 mil- 
lion Social Security recipients. No, 
that money comes out every year for 
the rest of the lives of the pensioners. 
It is a base they do not have, and so it 
does not count in future increases. It is 
gone for good. It is next year, the year 
after that, the year after that, and the 
years that follow. 

If that is what the budget summit is 
all about, getting agreement to reduce 
the cost-of-living adjustments for the 
Social Security retirees, I do not know 
whether we should go to such a 
summit. If the issue of the misuse— 
the term “embezzlement” has been 
used—of the trust funds is not to be 
discussed but, indeed, we are going to 
talk about how to increase the size, 
the amounts of moneys being so mis- 
used, what is that summit? Is it for us 
to say we will allow that to happen to 
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people whose trust we hold, to whom 
we have made a commitment? 

No. From the first, let us be clear. 
Congress has stipulated in the Social 
Security Act that the terms of the 
Social Security payments, the various 

programs are subject to change and 
they have, indeed, been changed. But 
there is a profound moral assumption 
that the cost-of-living adjustments will 
be made so that benefits are not cut. 
Certainly, not as if there is a crises in 
the funds, we might have to do that 
and indeed we did for a 6-month 
period in 1983. We had to get out of a 
situation that required that kind of re- 
sponsible judgment, and nobody ob- 
jected. But now the funds are in enor- 
mous surplus and yet we want to cut 
benefits. That case to be made direct- 
ly. If the President wants to make that 
case, he surely can do and has every 
right to do, and I, for one, would wel- 
come it, to talk about it. But just to let 
it slide into the discourse on the 
grounds that the cost-of-living adjust- 
ment is taking over the budget? Non- 
sense, Mr. President. 

Let us, by all means, proceed with 
these discussions but, let them be 
above board. Let it be understood that 
the use of Social Security revenues, as 
if they were general revenues, as if 
they were taxes—Social Security con- 
tributions are not taxes, and if they 
are going to be used as such, then ev- 
erybody involved and responsible has 
to acknowledge what they are doing 
and admit what is going on. For my 
part, Mr. President, I do not think 
such a measure could be sustained. I 
do not think the American people 
want it. I think it is a breach of trust. 
I think it is a misuse of trust funds 
and abuse of trust funds. 

My colleague from Pennsylvania, on 
the other side of the aisle, said it very 
well when he said it was not thievery, 
it was embezzlement. So I, Mr. Presi- 
dent, hope that as these budget talks 
go forward there be some acknowledg- 
ment of what has been called embez- 
zlement and no disguising of what is 
already an unsustainable, unsupporta- 
ble practice. 

Mr. President, I thank the Chair for 
its close attention, and seeing no Sena- 
tor seeking recognition at this point, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LeaHy). Without objection, it is so or- 
dered. 


DEFICIT REDUCTION 


Mr. DOLE. Mr. President, I wanted 
to comment very briefly on the meet- 
ing at the White House last night with 
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four leaders and the President of the 
United States with reference to deficit 
reduction, or a so-called budget 
summit. That word “summit” is over- 
used around here. But first I want to 
thank and applaud the President for 
calling us together, and then thank 
the participants: The Speaker, Con- 
gressman Folz; the Republican 
leader in the House, ROBERT MICHEL; 
our majority leader, my colleague, 
Senator MITCHELL; and myself; in addi- 
tion, Secretary Brady; the OMB Direc- 
tor; Dick Darman; Chief of Staff John 
Sununu, and the President. 

It is fair to say that, as has already 
been reported, if in fact there are ne- 
gotiations, we first must have some 
agenda, we must have some goals. 
Why are we doing it? What is the pur- 
pose? It seems to me there are a lot of 
good reasons we could set out. 

One, we are paying about $180 bil- 
lion a year in interest. Two, we are 
worried about inflation. Three, we are 
worried about interest rates. Four, we 
are worried about a lot of trade prob- 
lems. There are a number of reasons 
to try to get together. 

So we need to outline our goals, how 
much we intend to reduce the deficit. 
There are all kinds of speculative 
numbers around, but maybe it could 
be a package as large as $155 billion, 
which is a lot of money, a lot of reduc- 
tion, revenues or whatever. 

We need to identify who will make 
up sort of the negotiating A team, 
which members of the House and 
Senate will sit down and really start 
the nitty-gritty work of going through 
the numbers, and then how we com- 
municate to the rest of our colleagues 
on both the Republican and Demo- 
cratic sides so that in addition to the 
three or four people we may have on 
the negotiating team, we are able to 
keep informed other Members who 
have very important roles to play in 
the final analysis, in the final product. 

So, obviously, yesterday was an hour 
and a half meeting discussing general- 
ly if we wanted to do it, and tomorrow 
we will ask our Republican colleagues, 
I understand Senator MITCHELL will 
ask his Democratic colleagues, and I 
believe the answer will be in the af- 
firmative; we need to do it. 

The American people should be 
pushing us to sit down and make tough 
decisions about the deficit. We cannot 
continue to spend more money and 
more money and more money and run 
up the deficit. I hope that the Ameri- 
can people will support us when we 
make some tough decisions and some 
tough votes. 

I happen to think it is good policy 
and also good politics. And I say poli- 
tics because this is an election year 
and the common wisdom around here 
is that you cannot do it because it is 
an election year. If we do it and do it 
fairly quickly, we could complete our 
action on all this before the August 
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recess—it would seem to me the Amer- 
ican people will have an opportunity 
to understand that we did do the right 
thing for the right reasons: We are 
concerned about their children and 
their grandchildren—then I believe we 
would have widespread support, bipar- 
tisan, nonpartisan support around the 
country. 

So again I congratulate the Presi- 
dent for taking the initiative, and I 
hope that it is just the first meeting in 
what may be a fruitful conclusion and 
a meaningful deficit reduction within 
the next few months. 

Mr. President, I reserve the remain- 
der of my time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FOUR YEARS AFTER 
CHERNOBYL 


Mr. GLENN. Mr. President, I rise 
today to commemorate the victims of 
the explosion of the No. 4 nuclear re- 
actor at Chernobyl, in the Ukraine, in 
Russia and to call on the Soviet Gov- 
ernment to be forthcoming with infor- 
mation regarding the events surround- 
ing this accident, especially regarding 
the health effects upon those people 
contaminated by radioactive fallout. 

Four years ago last week, the No. 4 
reactor at Chernobyl Nuclear Power 
Plant exploded, ejecting vast amounts 
of intensely radioactive fission prod- 
ucts directly into the atmosphere. As a 
result, a large portion of the Ukraine 
as well as significant portions of West- 
ern Europe were contaminated with 
radioactivity. 

While Soviet officials have stated 
that only 31 people were killed from 
the accident in November 1989, the 
newspaper Moscow News reported 
that 250 people who were at Cherno- 
byl during or after the accident have 
died. In addition, the U.S. National 
Research Council has estimated that 
over 70,000 people can be expected to 
die from cancers caused by Chernobyl. 

Over 12 million acres of land in the 
Ukraine, including some 8.6 million 
acres of agricultural land, have been 
heavily contaminated. 

As many as 200,000 Soviet citizens 
have been evacuated from areas sur- 
rounding the crippled reactor because 
their homes have been contaminated. 
The Soviet Government has recently 
announced that 14,000 more people 
will be relocated out of that area, but 
200,000 more are still living on land 
that is still significantly contaminated 
by radiation. 
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Mr. President, it is imperative that 
we learn from the events of Cherno- 
byl. We are not just trying to castigate 
the Soviets. It is a terrible thing that 
happened there. We want to learn 
more about it. No one can promise ab- 
solutely that an event of Chernobyl 
proportions will not occur elsewhere in 
the world. Should another such disas- 
ter happen, the responding country 
would most certainly benefit from the 
Soviet Union's experience in the after- 
math of the Chernobyl explosion. The 
world could benefit greatly by hearing 
about the cleanup and radiation isola- 
tion techniques the Soviets developed 
following Chernobyl. The health and 
epidemiological data gathered in the 
wake of this accident could help us un- 
derstand the effects of radiation from 
any source, not only from accidents. 
That kind of information would allow 
us, for example, to refine models 
which predict cancer rates from expo- 
sure to radiation. 

Mr. President, the Soviets have en- 
dured at least one other severe radi- 
ation accident—in the vicinity of 
Kyshtym in the Ural Mountains in 
1957. I call upon the Soviet Govern- 
ment to make available further infor- 
mation regarding the radiological 
aftermath of this event as well. We 
know now that an explosion in a high- 
level nuclear waste tank at the nuclear 
weapon production facility released at 
least 20 million curies of radioactivity 
into the environment. We do not know 
the full impact of this accident on the 
area surrounding the facility nor its 
effect on the people who were con- 
taminated. Since we have similar 
waste tanks at Hanford and Savannah 
River, such a disclosure would be help- 
ful as we continue our oversight of 
these facilities. 

Mr. President, the Ukrainian people 
have suffered more than any others 
and will continue to pay for the Cher- 
nobyl accident in terms of their health 
and livelihood for years to come. I be- 
lieve it is imperative that my col- 
leagues join me in urging the Soviet 
Government to do all it can to prevent 
future accidents by acting to lift the 
veil of secrecy from these past acci- 
dents. Putting glasnost into practice in 
this way helps mitigate the damage 
should such an accident again happen. 
By releasing all relevant data from 
Chernobyl and Khystym events, the 
Soviets have the opportunity to con- 
tribute significantly to a better under- 
standing of radiation and its potential- 
ly deadly effects on us when accidents 
occur. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today is the 1,878th day that Terry 
Anderson has been held captive in 
Lebanon. The question arises, How 
should this or any nation respond to 
such cruelty? Mr. President, for more 
than 200 years this Nation has been 
committed to the idea that nations 
must act with law on their side and 
not simply indignation in their hearts. 
Lately we have been drifting away 
from this notion. But, with the cold 
war coming to an end and a new era of 
violent ethnic conflict beginning, we 
must return to the idea that rules are 
needed to restrain the cycle of vio- 
lence. Without such rules much of the 
world may come to resemble Lebanon. 

Others have said that the plight of 
the American hostages in Lebanon is 
outrageous. It is. More to the point, 
however, it is illegal. I made this point 
last August 2 when Col. William R. 
Higgins was murdered. I made the 
same point last April 27 when I re- 
minded my Senate colleagues that the 
Geneva Convention Relative to the 
Treatment of Prisoners prohibits “at 
any time and in any place whatsoever” 
the “taking of hostages.” Israel in par- 
ticular has an interest in making the 
rules of international law more, not 
less effective. Some Israelis have been 
held hostage for as long as 8 years 
without a word as to their where- 
abouts or safety. Thus, I am confident 
that Israel desires to support these 
norms. Prisoners may—indeed, 
should—be tried and punished for vio- 
lating civilized norms. That is one way 
to strengthen the rules. Not every 
prisoner is a hostage. But, prisoners 
held for the express purpose of trad- 
ing them for persons and other advan- 
tages are hostages and should be re- 
leased. 


PLAYING A PRUDENT GAME 


Mr. HELMS. Mr. President, I have 
never met the new Governor of the 
Commonwealth of Virginia, L. Douglas 
Wilder, and I do not belong to the 
same political party. We are of differ- 
ent races. But judging by reports of 
his policies and statements, he is both 
wise and courageous in the manner he 
is searching for solutions to his State’s 
economic problems. It may be that he 
is in the process of restoring some fun- 
damental principles to not only his po- 
litical party but to the political proc- 
ess itself, principles which both Demo- 
crats and Republicans in Congress 
should be embracing. As the first 
black Governor in the history of his 
State, Governor Wilder is a welcome 
contrast to some other leaders, white 
and black, around the country in both 
parties. 


May 7, 1990 


In a column published this morning, 
the respected syndicated columnist 
Donald Lambro began by saying that 
Governor Wilder “thinks his party 
might have more success in future 
Presidential elections if it begins emu- 
lating his commonsense, largely con- 
servative approach to government.” 

Mr. President, the political easy way 
out these days is to demand that Presi- 
dent Bush disavow his 1988 campaign 
commitment, Read my lips, no new 
taxes.” To my knowledge, Governor 
Wilder has made no such demand. In- 
stead, the Governor of Virginia has 
eloquently condemned the tax-and- 
spend theory of government. More- 
over, he has shown courage in oppos- 
ing new government programs in his 
State. He has called on institutions in 
his State to tighten their belts. He has 
advocated the death penalty for drug 
crimes, and so on and on. 

Mr. President, I know better than to 
attempt to make a personal assess- 
ment from afar of a man I have never 
met, let alone watched in action first- 
hand. But based on what I am hearing 
and reading, I believe Governor Wilder 
may prove to be a breath of fresh air 
amidst a cacophony of politicians who 
are forever taking the easy way out. 

I may not agree with all of the Gov- 
ernor’s statements and actions, but 
thus far he is a man who is surely 
doing a lot of good in a lot of ways. I 
view him as a man who is a credit to 
his State, and in the process I hold the 
notion that he is doing a great deal to 
build mutual respect among the races. 
Certainly he is building respect for 
himself. As the television announcer 
on one of the commercials puts it, the 
Governor is doing it the old fashioned 
way: He is earning it. 

Mr. President, I ask unanimous con- 
sent that Donald Lambro’s column 
“Playing a Prudent Game” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


PLAYING A PRUDENT GAME 
(By Donald Lambro) 


Democratic Gov. L. Douglas Wilder of Vir- 
ginia thinks his party might have more suc- 
cess in future presidential elections if it 
begins emulating his common-sense, largely 
conservative approach to government. 

While his gubernatorial colleagues to the 
north in New York, New Jersey, Connecti- 
cut and Massachusetts are sharply raising 
taxes to dig themselves out from under a 
mountain of budget deficits, Mr. Wilder is 
cutting spending, holding the line on taxes 
and concentrating on stimulating Virginia's 
economy. 

He dealt with a $1 billion budget shortfall 
this year by asking the state to tighten its 
belt, instituting across-the-board cuts in 
spending, and calling on his state’s public 
colleges and universities to hold down their 
costs and tuitions. In addition, he eliminat- 
ed the sales tax on non-prescription drugs 
(he hopes eventually to erase the sales tax 
on food), created a $200 million rainy-day 
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fund, opposed the creation of new govern- 
ment programs and fought for the death 
penalty for drug crimes. 

Since his inauguration as the nation’s first 
black elected governor, Mr. Wilder has been 
eloquently lecturing his party to abandon 
its old time “tax and spend” religion and 
champion mainstream values” instead. He 
sees economic expansion and prudent fiscal 
policies to encourage such growth as the 
path to future Democratic victories at the 
state and national levels. 

His growing popularity on the speaking 
circuit suggests that there are a lot of 
Democrats around the country who like 
what he's selling. 

Lots of times people think that the only 
way you can do better is to spend more,“ he 
told me during a wide-ranging interview in 
his office in the state capital. Sometimes 
you aren't required to spend any more than 
you have spent, or can spend less.” 

Instead of more public spending to help 
the needy, Mr. Wilder emphasizes the im- 
portance of political and economic 
empowerment and the upward mobility that 
comes from increased economic growth. 

While some of his colleagues look to 
Washington and more federal involvement 
in the problems of the states, the governor 
thinks the states must look to themselves 
for their own economic prosperity. 

“We've got to be involved in economic de- 
velopment, period,” he told me. I consider 
that to be one of the greatest social equaliz- 


Mr. Wilder thinks that the nation’s poli- 
tial center of gravity has been dispersed 
from Washington to the state capitals. And 
with that shift “has come additional respon- 
sibilities for funding resources and reve- 
nues,” he said. “You can’t rely on any fund- 
ing mechanisms but your own to attract and 
bring businesses into the states.” 

Like many of his fellow governors, he 
plans to travel “rather extensively next year 
throughout Western and Eastern Europe 
and the Pacific Rim nations in search of 
new investment and increased trade for his 
state. Despite a sluggish economy overall, 
Virginia’s tight fiscal policies and lower tax 
rates have attracted some of the nation’s 
biggest corporations. Mr. Wilder is particu- 
larly proud of the state’s AAA bond rating. 

But it is Mr. Wilder’s unorthodox political 
advice to his party, a party in search of an 
elusive magic formula to make itself rele- 
vant again in the national political arena, 
that makes the most sense of all. 

The political fabric of America is largely 
made up of voters who are “comfortably in 
the middle” of the political spectrum, he 
said. “They are not ideologues in any sense, 
but they want [candidates] who they feel 
are not threatening, who are not viewed as 
tax-and-spend politicians. The party must 
change.” 

This, while Democrates like New York 
Gov. Mario Cuomo are preaching that the 
party's primary purpose must be to stake 
out and promote a central role for govern- 
ment, Mr. Wilder preaches that the party's 
central mission must be to guarantee eco- 
nomic opportunity, not results. 

“When I was coming up, one of the things 
my generation wanted was for government 
to get out of the way—that the government 

posed too many restrictions, too many 
barriers, too many limitations. We were not 
asking government for anything for us but 
to remove itself,” he said. 

Yet in other areas, he is cautious about 
signing on to new ideas. He is sympathetic 
with proposals for school choice to help im- 
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prove inner-city schools, but he is reluctant 
to embrace the idea until he sees more proof 
that it can work. Similarly, he expresses 
some support for Sen. Daniel Patrick Moy- 
nihan’s proposal to cut Social Security pay- 
roll taxes but wants to first see “where the 
money is going to come from” to offset the 
revenue loss. 

Because Mr. Wilder is unafraid to take on 
his party’s special interests in a bid to win 
back mainstream Democratic voters, it is 
little wonder that he is already being men- 
tioned as a possible presidential or vice pres- 
idential candidate. 

I'm keeping my options open,” he says. 


DANGEROUS MOVES AT HHS 


Mr. HELMS. Mr. President, on June 
2, 1987, the U.S. Senate voted 96 to 0 
to protect the health of the American 
people by adding the human immuno- 
deficiency virus to the list of danger - 
ous contagious diseases“ for which an 
immigrant can be excluded from entry 
into this Nation. 

In 1987, the Senate unanimously ap- 
proved my AIDS immigration amend- 
ment because it was, and is, good 
public health policy. In fact, I offered 
by amendment on the recommenda- 
tion of the then Surgeon General, Dr. 
Koop, and other officials of the Public 
Health Service. I agreed with General 
Koop, as did every one of my col- 
leagues, liberal and conservative, Dem- 
ocrat and Republican, that the public 
health of this Nation will be at risk if 
the United States continued to allow 
sic hay with AIDS into this coun- 

y. 

Incredibly, Mr. President, it has 
come to my attention that officials at 
the Department of Health and Human 
Services are now advocating the re- 
moval of the AIDS immigration prohi- 
bition as well as the prohibitions now 
placed on all people with sexually 
transmitted diseases who attempt to 
enter this country. 

I had assumed that very possible po- 
litical concession had been made to 
the AIDS lobby, and to the “homosex- 
ual rights” movement which fuels it, 
but what is now going on at HHS is 
beyond belief. 

Is it not enough that the public 
health agenda of America has been 
torn apart by the AIDS movement, 
and that innocent children—like Ryan 
White—continue to die because the 
lobby and its allies promote civil rights 
rather than public safety? Apparently 
not, because some in the administra- 
tion are bowing to the incessant cries 
of the homosexual rights movement to 
throw open the floodgates which our 
sensible immigration restrictions have 
previously kept shut. 

The administration at first attempt- 
ed to appease the homosexual rights 
fanatics by creating a special immigra- 
tion waiver policy. Under this policy 
people with HIV may enter the coun- 
try for up to 30 days to attend medical 
conferences, receive medical treat- 
ment, or visit family members. In 
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order to gain this waiver, however, the 
infected individuals must answer ques- 
tions about their medical condition, in- 
cluding whether or not they are in- 
fected with HIV. 

Of course, the homosexuals were not 
happy—and they will never be until 
homosexuality is elevated to the civil 
rights equivalent of race and religion— 
they cried discrimination. They 
claimed that America is stigmatizing 
homosexuals and that everyone 
should be allowed to come into this 
country without disclosing his or her 
medical condition. 

At the behest of the President’s 
Commission on AIDS and HHS Secre- 
tary Louis Sullivan, legislation was in- 
troduced in the House to allow HHS to 
remove the HIV immigration restric- 
tion. In addition, on April 13, the ad- 
ministration issued a special 10-day 
visa to allow anyone who wants to 
attend so-called medical conferences, 
such as the AIDS conference in San 
Francisco later this year, to come into 
the country. 

That means that foreigners can 
come into this country for a confer- 
ence even if they have AIDS but, if 
they have syphilis, or any of the other 
dangerous diseases on the prohibited 
list, they will be kept out. What is the 
logic in treating HIV differently from 
other dangerous diseases when the 
great difference between AIDS and 
the others is that AIDS kills every 
time? 

Mr. President, the Department of 
Health and Human Services is not pro- 
moting a health agenda. It is promot- 
ing an agenda skewed to placate the 
appetite of a radical and repugnant 
political movement. Once again the 
politics of AIDS is given priority over 
common sense and the public good. 

Let’s once and for all set the record 
straight: The Helms amendment, as 
my colleagues affirmed in 1987, is 
sound policy. And it works. 

In late 1989 the House of Delegates 
of the American Medical Association 
made it perfectly clear that the AIDS 
immigration policy makes medical 
sense. The AMA resolution said: 

Immigrants have historically undergone a 
health assessment before admission into the 
citizenship process. To exclude HIV infec- 
tion from the health assessment of those 
seeking U.S. citizenship would be a change 
in long standing U.S. policy and difficult to 
justify on medical, scientific, or economic 
grounds. 

Although the delegates opposed 
mandatory testing of all visitors, it is 
important to note that the Immigra- 
tion and Naturalization Service does 
not require AIDS testing for nonimmi- 
grants. Rather, it asks visitors if they 
have any of the diseases which are on 
the list of dangerous contagious dis- 


eases. 

An article in the August 25, 1989 
issue of Morbidity and Mortality 
Weekly Reports [MMWR], a publica- 
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tion of the Centers for Disease Con- 
trol, documents cases of HIV-2 infec- 
tion which have been discovered by 
public health authorities as a result of 
the Helms amendment. For the infor- 
mation of Senators, HIV-2, according 
to the CDC, is rare in the United 
States, but it is prevalent outside of 
our borders. In fact the CDC credits 
the mandatory medical screening proc- 
ess for the detection of the HIV-2 
cases. In other words the Helms 
amendment works. 

Mr. President, let no one assume 
that the AIDS lobbyists will stop here. 
Each day they grow more strident. 
Each day they clamor for more special 
rights and more and more money to be 
funneled to AIDS programs. There is 
not a corresponding call for a meas- 
ured and sensible public health re- 
sponse to this disease. 

Congress should put the Depart- 
ment of Health and Human Services, 
and the AIDS lobby, on notice. The 
existing immigration law works for the 
good of all the American people; it 
must not be treated like a special in- 
terest football to be kicked around at 
the whim of any militant group and its 
apologists in government. I intend to 
do everything I can to see that the 
AIDS immigration prohibition re- 
mains in place. If I lose, the American 
people will lose also. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (S. 135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate resumed consideration 
of the bill. 

AMENDMENT NO. 1585 

(Purpose: To modify the definition of a 

partisan political office) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1585. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 3, line 7, strike out all after the 
comma through organization“ on line 9. 

On page 4, line 21, insert before the period 
the phrase “or hold any office or position 
within a political party or affiliated organi- 
zation”. 

Mr. ROTH. Mr. President, this is a 
very simple, straightforward amend- 
ment. It would strike from the bill the 
ability of Federal employees to hold 
any office or position within a political 
party or affiliated organization. If this 
amendment is approved, it will retain 
the same law as applies today for this 
specific issue. 

S. 135 would repeal this prohibition 
and allow Federal employees to hold 
positions in political parties and affili- 
ated organizations. Proponents ignore 
the adverse impact of this legislation 
on the Government and on the Ameri- 
can people and focus attention exclu- 
sively on the Federal employee. They 
would have you believe that the Hatch 
Act oppresses Federal employees and 
that S. 135 would set them free, when, 
in fact, the very opposite is the truth. 
The Hatch Act protects Federal em- 
ployees from inside and outside coer- 
cion. This legislation would, in prac- 
tice, restrict their freedom. 

Mr. President, a similar debate 
might be held regarding section 603 of 
title 18, United States Code. That pro- 
vision, among other things, forbids the 
staff of the Senate from making cam- 
paign contributions to their respective 
Senators. This provision, it might be 
argued, robs Senate staffers of the 
right to contribute to Senate cam- 
paigns, a right enjoyed by the entire 
American populace, except for the op- 
pressed few. 

We all know why this provision was 
passed and has been retained on the 
books. Section 603 was not enacted to 
oppress or even to trade employee 
rights for the honor and privilege of 
Government service, but to protect the 
employee. Were it not for section 603 
and similar provisions, it might 
become expected of Senate staffers to 
make such contributions. Since it is 
not possible to outlaw expectations, 
the only way to protect Senate staff- 
ers is to prohibit this form of political 
activity. Similar expectations will arise 
if Hatch Act protections are removed. 
It does little to solve the problem to 
declare against coercion. 

After two centuries of trial and 
error, America and Federal employees 
have come to appreciate the genius of 
a politically neutral Federal work 
force, responsible to an elected Presi- 
dent and his political appointees. This 
system allows Government to be both 
responsive to popular will, yet fair and 
impartial in the administration of our 
laws. This system rests squarely upon 
the Hatch Act. It is the reason why a 
politically neutral work force can 
function subordinate to political ap- 
pointees without itself becoming po- 
liticized. 
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This legislation is a serious threat to 
the delicate balance of this much ad- 
mired system. In his veto message in 
1976, President Ford stated that if 
Hatch Act legislation becomes law, 
“pressure could be brought to bear on 
Federal employees in extremely subtle 
ways, beyond the reach of any anti- 
coercion statute, so that they would 
inevitably feel compelled to engage in 
partisan political activities.” 

In my opinion, this would be the in- 
evitable result of this legislation. Pro- 
ponents of this legislation do not seem 
to appreciate the expectations, the 
pressure, and the coercion that will 
spring forth if this legislation is en- 
acted. Few of us would find it appro- 
priate for employees of the Federal 
Election Commission to be president 
or treasurer of the Democratic or Re- 
publican National Committees at 
night and then serve as umpires over 
partisan politics by day. This legisla- 
tion would allow that. My amendment 
would prevent it. 

Few of us would find it appropriate 
for an employee of the Internal Reve- 
nue Service to be president of the 
State Democratic or Republican Party 
organization at night and conducting 
an audit of a local business by day. 
This legislation would allow that; my 
amendment would prevent it. 

Few of us would find it appropriate 
for an assistant U.S. attorney to be 
chairman of the local Democratic or 
Republican Party organization at 
night and prosecuting political corrup- 
tion during the day. This legislation 
would allow that. My amendment 
would prevent it. 

These, Mr. President, are but a few 
examples of what we could expect if 
this legislation S. 135, is enacted. And 
what kind of confidence would that in- 
spire in the American people to see 
these Government officials attempting 
to administer in a nonpartisan fashion 
the affairs of government by day and 
the running of partisan politics at 
night? 

In upholding the constitutionality of 
the Hatch Act in United Public Work- 
ers, CIO versus Mitchell, the Supreme 
Court considered the question of off- 
duty political activity. The majority 
held: 

We do not find persuasion in appellant's 
argument that such activities during free 
time are not subject to regulation even 
though admittedly political activities cannot 
be indulged in during working hours. The 
influence of political activity by government 
employees, if evil in its effects on the serv- 
ice, the employees or people dealing with 
them, is hardly less so because that activity 
takes place after hours. 

This is a very important statement. 
And this proposed S. 135 attempts to 
divide or separate political activity by 
the fact of whether one is on duty or 
off duty. And, as the Supreme Court 
points out, I think very succinctly, it 
makes little difference whether the 
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evil is applied before or after working 
hours. 

So I would hope that my distin- 
guished chairman would listen with 
great care and be willing to accept this 
amendment. 

In a letter, I point out, to the Gov- 
ernmental Affairs Committee during 
the 100th Congress, and I think it is 
just as accurate today as when it was 
written, the American Bar Association 
stated: 

We question the existence of such a clear 
line. The timing of an employee’s permissi- 
ble activity may be clearly defined, but the 
employee's possible motivation for such ac- 
tivity is not. Will it be any less an evil in the 
future than it has been in the past for an 
employee on his or her own time to actively 
work for the election of a partisan candidate 
out of a sense of loyalty to his or her superi- 
or or out of pressure from that superior, 
real or perceived? * * * Participating in par- 
tisan political activity as a result of pressure 
from one’s bosses at work is a “freedom” 
which Federal employees can well live with- 
out. The bright line of “on-duty” and “off- 
duty” of S. 135 is a mirage. 

Mr. President, I wish to draw an 
analogy: Suppose that we were at a 
baseball game and there were 60,000 
fans supporting and cheering loudly 
for the home team. All of a sudden, all 
of the umpires join in the cheers. 
Would they be considered impartial? 

Proponents of S. 135 would argue, 
well the umpires would not be able to 
cheer on the job.” 

Suppose the umpires did not cheer 
“on the job,” but afterward, “off the 
job,“ they openly displayed their par- 
tisan support for the home team. Even 
if they called every ball and strike and 
every out perfectly the next game, 
every baseball fan would begin to 
doubt their impartiality. 

Just like the umpires in this exam- 
ple, Federal employees who became 
actively involved in partisan politics, 
whether it is holding office in the na- 
tional, State, or local Republican or 
Democratic Party organization or cam- 
paigning for a particular candidate in 
a partisan election, would become 
identified with a partisan cause. This 
will fundamentally alter the public’s 
impression of a nonpartisan civil serv- 
ice. 

Mr. President, this amendment 
would keep the current prohibition on 
Federal employees from holding office 
in political organizations. It is a 
straightforward amendment, and I 
urge its support. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Moyrnrnan). The Senator from Ohio. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I would 
like to respond briefly to the opening 
comments by my distinguished col- 
league from Delaware and then com- 
ment specifically on the amendment 
that he has proposed. 

Mr. President, I would correct once 
again—this is several times since this 
debate started on the Hatch Act—that 
what S. 135 does in no way repeals the 
Hatch Act. What it does, it amends 
and it amends to make it workable. 

When I say amends to make it work- 
able, to me that means that you have 
a stronger Hatch Act, not a weaker 
one, because what you are doing is 
taking a very vague aci, one in which 
there have been some 3,000 or more in- 
terpretations made through the years, 
a bill so confusing people do not know 
what they can do and what they 
cannot do, and you take that vague 
type legislation that is subject to 
misuse, if a person wants to intention- 
ally do something that might other- 
wise be prohibited, or it also protects 
against the vagueness of the present 
law by inadvertent violation. So it pro- 
tects against those who would inten- 
tionally subvert the law for their own 
purposes or those who would inadvert- 
ently, just through the complexity 
and vagueness and murkiness of this 
legislation that has developed through 
the years, would inadvertently violate 
the Hatch Act. 

Just a couple of examples which we 
have given here on the floor before. If 
“Hatched,” you can wear a campaign 
button on the job. If you are a Gov- 
ernment employee right now, you can 
wear a campaign button on the job. 
Fine. And you can write a thousand- 
dollar check to a candidate if you so 
desire. But you cannot go down and 
give any in-kind contribution of your 
time. You cannot even go in a back 
room, what we call a boiler room, in a 
political campaign and stuff envelopes. 
That would be prohibited. It is right 
now. You cannot do that. It is illegal. 
Why on Earth is something like that 
be illegal? It does not make much 
sense. 

You can do some things but you 
cannot do others. You can go to a po- 
litical rally, that is permitted, but you 
dast not get yourself caught with a 
sign in your hand. You are violating 
Federal law if you have a sign in your 
hand. If you are standing back against 
the wall and somebody comes along 
and says, Hey, I have to go out here 
and pick my son up. Would you hold 
my sign just a minute while I am 
gone?” and you hold a sign as a favor 
to that person, standing their with a 
sign in your hand, you are in violation 
of Federal law. Make no mistake about 
it. Is that right? That was a political 
poster at a rally. 

But now the change is once you get 
outside the hall, once you are outside 
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the hall, you can take that same politi- 
cal poster, put it up on your lawn, put 
50 of them on your lawn, cover your 
car with them, do whatever you want 
to do with them, do anything you 
want to do with those political posters, 
but you better not get caught standing 
in a political rally standing with a sign 
in your hand or you are in violation. Is 
it any wonder that people are in doubt 
about what they can or cannot do? 

It does not make much sense. It is 
things like that we are trying to cor- 
rect. This is not a monstrous repeal of 
the Hatch Act. This is now knocking 
out the protection for Federal workers 
as though we are about to embark on 
some effort to get into the spoils 
system. I submit the Democrats are in 
pretty bad shape as far as getting into 
the spoils system. The spoils system 
would be pretty much under the con- 
trol of the administration, so the 
spoils system would go to those who 
are in power. It is not an attempt to do 
anything like that. 

Let me give another example. If you 
are “Hatched” if you are a Govern- 
ment employee, you may express your 
opinion about a candidate publicly 
but, get this, you cannot make a 
speech or campaign for or against a 
candidate. Now, what does this mean, 
express myself publicly? Do I have to 
go out in the woods to prevent this— 
before I say I am in favor of such and 
such a candidate, or I think you ought 
to vote a certain way—do I have to go 
out where nobody will hear me, where 
the sound reverberating from my voice 
falls on trees and nothing but? Or can 
I tell this preference of mine to one 
person? What is the definition of 
“public”? How about two people? Am I 
wrong if I do it with two people. Three 
is a crowd; four is what? Prohibited? I 
do not know. I do not know the answer 
to that. But if “Hatched,” it says that 
you can express your opinion publicly 
but you cannot make a speech or cam- 
paign for or against a candidate. 

This one is not all just fun and 
games either, because in the State of 
Washington during the last election, 
Navy shipyard workers were notified 
that they could not even actively par- 
ticipate in the State’s Presidential cau- 
cuses. That is a caucus State where 
you have to go and attend. You do not 
just go to a voting machine. You have 
to stay at the caucus or your vote is 
not counted. You either vote by ballot 
or in some States by hand; it does not 
always have to be by ballot. So in the 
last election, Navy shipyard workers 
were told they could not go to their 
Presidential caucuses so they were 
prevented from having a vote in the 
primary because they were in a caucus 
State. Is that right? I do not think it 
is. 

This is one that was here until a 
short time ago. I thought it was pretty 
good. This one has been corrected. But 
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until about a year ago, the Hatch Act 
even extended to the letters to the 
editor on partisan politics. If 
“Hatched,” you could write one letter 
to five papers, five letters to one 
paper, but you could not exceed that. 
Any wonder that people are a little bit 
confused about this whole thing? 

Well, in the caucus States, to go 
back to that Washington State exam- 
ple just a minute, and the same thing 
applies, to some extent, in two ship- 
yards up in the State of Maine that 
our distinguished majority leader 
pointed out in his opening remarks on 
the Hatch Act, where two shipyards, 
one which is a Government shipyard, 
the other is a privately owned ship- 
yard. In one, the workers can partici- 
pate fully, and the other they cannot 
at all. Does that make sense? They are 
doing similar work, all Government 
work, one is private, one is under Gov- 
ernment direct employment. 

Mr. President, that is what the bill is 
trying to correct. Nothing more, noth- 
ing less. 

There is no attempt being made, no 
matter how many times I have to cor- 
rect it, there is no attempt being made 
to repeal the Hatch Act, which I keep 
hearing over and over again. The bill 
amends the Hatch Act to make it 
workable, to give better protection. In 
fact, some things we restrict are not 
restricted now. If you are a Federal 
employee you could go to work this 
morning with a political button on. I 
do not think it says what size. So you 
could have one a foot across if you 
wanted to, or a tiny one, whatever size 
you want but you can wear a political 
button at work. Under the Hatch Act 
amendments that we propose here, S. 
135, you could not do that. You cannot 
express yourself on the job. 

On the job, you are there to do your 
Government job without fear or favor. 
That includes not expressing yourself 
politically on the job. But off the job, 
we still say you have some restrictions 
even off the job. Off the job you 
cannot do any fundraising, any politi- 
cal fundraising. And off the job, you 
also cannot run for public elective 
office yourself if you are a government 
employee. I think those are two good, 
solid restrictions to remain on. 

What is referred to many times and 
has been referred to a number of 
times here on the floor is the House 
bill that takes those last two protec- 
tions out. Do not confuse the two bills. 
Our bill says no politics on the job. 
Off the job, still no fundraising, no 
running for political office yourself. 

That gets us to the amendment by 
the distinguished Senator from Dela- 
ware. Mr. President, the biggest prob- 
lem with the amendment I see, off- 
hand, is that it would deny Federal 
and postal employees the right to even 
be a party delegate. As a result, I feel 
it denies employees in certain States 
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the right to even participate in basic 
party politics. 

Let me give an example: The State 
of Connecticut. In Connecticut nomi- 
nations for office for President, Con- 
gress, Governor, State attorney gener- 
al, State legislator, and for probate 
court are all decided by delegates to 
party conventions. This is the differ- 
ence between running for office or 
being just a party delegate. And the 
question is, should Government work- 
ers, or even postal workers, be prohib- 
ited from even serving as delegates to 
party conventions and caucuses? I do 
not think they should be prevented 
from that. 

My interpretation, at least, of the 
amendment by the distinguished Sena- 
tor from Delaware would be that they 
could not run even as a party delegate 
to conventions and caucuses—that is 
not for permanent office in the organi- 
zation—nor run for public political 
office. They could not even run as 
party delegate to conventions and cau- 
cuses where nominations are made and 
decided for the offices that I listed a 
moment ago. 

Mr. President, for that reason, I 
oppose the amendment by the distin- 
guished Senator from Delaware. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, in the 
several days’ debate that we have had 
on the Hatch Act and S. 135, it has 
been continuously urged by the advo- 
cates of this legislation that S. 135 
does not represent repeal of the Hatch 
Act. To the contrary, I have argued 
and continue to insist that S. 135 takes 
us 180 degrees around from the direc- 
tion the law now has us headed. 

I would like to read once again, 
under the current law, section 9(a) of 
the Hatch Act, which the committee 
report says is widely regarded as the 
heart of the act. It reads in pertinent 
part: 

(a) an employee in an executive agency or 
an employee employed by the Government 
of the District of Columbia may not— 

And I emphasize the word “not.” 

(2) take an active part in political manage- 
ment or in political campaigns. 

The whole purpose of the Hatch Act 
is to try to strike a balance between 
the rights of the Federal employee to 
participate in elections and to protect 
the rights of the American public who 
have a right to expect Federal laws 
will be administered in a neutral, non- 
partisan way. 

Let me read what S. 135 has to say: 
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An employee may take an active part in 
political management or in political cam- 
paigns .. ji 

That is the very opposite, the very 
reverse, of what the current Hatch Act 
provides. My colleague can argue se- 
mantics as long as he wants to, but 
there is no question in the mind of 
anyone who has read this legislation 
that the whole purpose is to reverse 
the Hatch Act. 

Not only have I argued this, but a 
public organization like Common 
Cause agrees and states that S. 135 
represents a repeal and is not just a 
simple, little change. 

As a couple of side remarks, because 
it really has no direct relevance to my 
amendment before the Senate, but 
much has been made about the fact 
that S. 135 would no longer permit a 
campaign button to be worn on duty. 
Currently, it is permitted. For some 
reason that I frankly cannot under- 
stand, this point has been made sever- 
al times that under S. 135, the pro- 
posed legislation, employees could not 
wear a button. It would seem like the 
logical reason for underscoring and 
emphasizing that you want no politi- 
cal activity. Really, in the overall pic- 
ture, it is a relatively unimportant 
matter. 

Let me point out also a number of 
times that the point has been made 
that there are workers in two different 
shipyards: One privately owned, one 
Government owned. The one privately 
owned can campaign, can be involved 
in partisan politics, even though it 
may be building a ship for the Govern- 
ment. And those who are working in 
the shipyard owned by the Govern- 
ment are Hatched. And that is exactly 
right. There are good reasons for that, 
because, just let me point out, not only 
is it true of the right to political activi- 
ty, but the employees at the Govern- 
ment-owned shipyard have all the 
other protections that are given Fed- 
eral employees. 

As we well know, there are limita- 
tions as to the circumstances as to 
when a Federal employee can be fired. 
There are very strict procedures— 
rights of appeal to Federal employees 
if he or she is dismissed and if he or 
she so chooses to use them. The rules 
that are governing the employment 
rights of those in the private sector 
are entirely different. I do not see any- 
body suggesting that all the rights of 
the employee in the private sector 
should be extended to Federal employ- 
ees or that we should do away with 
the job protection that is offered in 
the Government spot. 

But the thing that I think is impor- 
tant to understand is that, as I already 
indicated, the purpose of the Hatch 
Act is an effort to strike a balance be- 
tween the needs of the individual and 
the needs of having our laws adminis- 
tered in a nonpartisan way. This is a 
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balance that has been worked out over 
a 50-year period. Generally speaking, I 
think it has wide acceptance, both in 
Government and outside Government. 

As we indicated last week, roughly 
70 percent of the Federal employees 
are either neutral or do not want the 
Hatch Act changed. They are satisfied 
with the current law and the way it is 
being interpreted. 

I have talked about the balance. But 
let me just, once again, for purposes of 
the record and for those who are lis- 
tening, point out what employees may 
now do. As my colleagues listen, I 
think it is important once more to un- 
derstand we are trying to protect the 
basic rights to vote of the employee 
and to protect the right of the Ameri- 
can people, the American public, to 
nonpartisan administration of the law. 

What may an employee do now? 
One, he can register to vote; and two, 
he can contribute money to partisan 
political campaigns; three, express 
their views in private and in public, 
though not in a concerted way to elicit 
support for a candidate or party. 

The distinguished chairman, in dis- 
cussing this point, tried to give an il- 
lustration that was it not ridiculous 
that you could get up under certain 
circumstances, carry a sign, and under 
other circumstances you cannot. 

What the law is trying to do is draw 
a line between where the activity is as 
a private individual and where he or 
she is trying to act as part of a politi- 
cal campaign. That is exactly what 
was involved in the case involving the 
three union leaders. And when it got 
to the courts, the courts found these 
individuals, in putting a letter in a 
union newspaper was not violating the 
Hatch Act; that the fact it was in a 
union newspaper meant that it was 
not part of a concerted, partisan politi- 
cal activity. 

Let me go on to some of the other 
things. Again, an employee, a Federal 
employee, can attend conventions, ral- 
lies, but only as a spectator. He cannot 
get up and get involved in the leader- 
ship or active participation because 
that is partisan politics. 

Five, an employee can run as an in- 
dependent candidate in certain parti- 
san contests in designated areas with a 
high concentration of Federal employ- 
ees; 6, he or she can assist in nonparti- 
san voter registration drives; 7, cam- 
paign for or against political referen- 
dum questions; 8, participate as a non- 
partisan poll watcher or election 
judge; 9, wear buttons off duty, or sub- 
ject to various agency restrictions on 
duty; and 10, participate in nonparti- 
san campaigns. 

What this new proposed law would 
do is, of course, one, permit a person 
to hold office in a political party; two, 
distribute campaign literature and so- 
licit votes off duty. As I pointed out, it 
would provide a tremendous political 
machine for one side or another. As I 
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mentioned last week, all your letter 
carriers on Sunday would be off duty 
and would provide the most marvelous 
organization to get your campaign lit- 
erature distributed to every house in 
the district. I do not blame the Demo- 
Sg for thinking that is a pretty good 
ea. 

The new law would permit the orga- 
nization of and participation in phone 
banks off duty; organize and partici- 
pate in political meetings off duty; 
publicly endorse candidates and urge 
others to support them off duty; solic- 
it contributions to the PAC of a Feder- 
al employee organization to which 
both the employee and the donor 
belong off duty. 

A national organization could poten- 
tially be structured so that that would 
be a tremendous boon in soliciting 
PAC funds. 

Again, as I emphasized last week, it 
is ironic that as soon as we complete 
action on the Hatch Act, it is my un- 
derstanding that the majority leader 
intends to bring up campaign reform. 
The centerpiece of campaign reform is 
to limit, if not outright eliminate, 
PAC's. To the contrary, this week, this 
day, we are proposing to expand. It 
seems inconsistent. 

But my amendment that we have 
before us at this moment would pre- 
vent a Federal employee from holding 
office in a political party. As I said, for 
example, if you are a member of the 
elections commission, how can you, off 
hours, in the evenings, on weekends, 
whenever you are off duty, act as 
chairman of a political party—and I do 
not care whether it is Republican or 
Democrat—act in a highly partisan 
way and then when you come back to 
the job, take over the responsibility of 
administering the election laws pre- 
sumably in a bipartisan way. If it is a 
Republican chairman, are the Demo- 
crats going to think that Republican 
chairman can exercise his discretion 
impartially on duty? The answer is 
“No.” And the same would be true if it 
were a Democrat. 

So again, it makes no sense to me to 
permit a Federal employee to be a 
party chairman, and for that reason 
we have urged that through my 
amendment we delete the right of any 
Federal employee to be a chairman of 
a party, whether it is at the Federal, 
State, or local level. 

A second reason that I might point 
out is the inconsistencies, the ambigu- 
ities, of S. 135. As now written, S. 135 
says, yes, one can hold a job of chair- 
man or any other partisan political 
job. But in a further section, it defines 
what is meant by a volunteer or politi- 
cal contribution. 

A political contribution is defined 
under the proposed legislation not 
only to include money or gifts, loans, 
contracts, promises, but it includes the 
provision of personal service for any 
political purpose. 
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Under this legislation, one cannot 
direct, solicit, or administer volunteer 
workers off duty unless they are part 
of the same employee organization. 
Anyone who has followed politics 
knows that to be a chairman, whether 
it is State, local, or national, one of 
your great responsibilities is to secure, 
to direct, to manage volunteer work- 
ers, whether it be the simple job of ad- 
dressing envelopes or something more 
difficult. 

So here we have a proposed law that 
in one instance says, yes, Mr. Federal 
Employee, you can be a State chair- 
man or a national chairman, but then 
in the next provision says when you 
are a State chairman or national 
chairman, you cannot solicit volunteer 
services unless they are members of 
your employee organization. 

So as I have said, this legislation, if 
it were to be enacted into law, is going 
to create far more difficulty in inter- 
pretation, in rules and regulations, 
than the current law. 

But the most important reason, Mr. 
President, is the point I made earlier, 
and that is that the Federal employees 
and the American public are, indeed, 
very satisfied with the current ar- 
rangement. Yes, there are some com- 
plaints, as there are under any law. 
Yes, there are some regulations that 
could be clarified and made simpler. 
But overall, the fact that 70 percent of 
the Federal employees are netural or 
opposed on any amendments to the 
Hatch Act shows that the law now on 
the books has served the American 
people and the Federal employees 
well. 

Mr. President, I urge adoption of my 
amendment, which would delete the 
right of Federal employees to chair a 
partisan political organization. 

I make a point of order that a 
quorum is not present. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, could we 
spell out what the parliamentary situ- 
ation is here? As I understand it, any 
votes scheduled for today would be 
put off until tomorrow. So I presume 
we can agree among ourselves here 
that when our debate is completed 
upon any one amendment we will go 
on to the next amendment with votes 
on all amendments put over until to- 
morrow. 

It would be my intention tomorrow 
on those that I oppose to move to 
table those amendments. But I pre- 
sume the parliamentary situation 
being what it is I must wait until that 
time to do that because we would also 
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have time for other people to be in- 
volved in the debate tomorrow. 

Is that a fair summary? 

The PRESIDING OFFICER. The 
Senator from Ohio is correct. There is 
not now a formal order establishing 
the time for the votes tomorrow of 
those discussed today, but it is certain- 
ly within the prerogative of those in 
the Chamber to set aside various 
amendments. 

Mr. GLENN. Further parliamentary 
inquiry, Mr. President. It is my under- 
standing that debate can continue to- 
morrow on any of these amendments 
that we are debating today even 
though they are set aside today for 
voting tomorrow. 

Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. GLENN. I thank the Chair. 

Mr. ROTH. If the distinguished 
chairman will take a question, I would 
be happy, at least on this amendment, 
to cut off debate at practically any 
time now, but I advise the distin- 
guished chairman that I want to have 
a rolicall vote unless the distinguished 
chairman is willing to accept my 
amendment. 

Mr. GLENN. I guess that guarantees 
a rolicall vote. 

I do not propose to speak long on 
this. I had a couple of remarks, and 
then, as far as I am concerned, we can 
move on to the next amendment. 

Mr. President, I think very basic to 
this full discussion over these amend- 
ments to the Hatch Act is the fact 
that Americans should be restricted 
only where necessary. We are talking 
about the rights of some 3 million 
Americans when you are talking about 
civil service and Postal Service. These 
are, we hope, among the best and 
brightest in our country. They are the 
ones we would look to for a lot of lead- 
ership at the local level, county and 
State level. We are not just talking 
about big national elections here. We 
have had the situation here in Wash- 
ington only in terms of what happens 
during Federal elections, but, remem- 
ber, probably the bulk of our political 
activity is done at the city level, even 
the township level, the county level, 
and the State level. That is where our 
political parties are most active on 
issues that are not Federal issues. If 
we keep these same restrictions in that 
are in force now, then we are unduly 
restricting some of the best people in 
our country, some 3 million of them, 
from even participating at that local 
level. It has nothing to do with Feder- 
al elections. 

Mr. President, the largest majority 
of officials of political parties do not 
hold national office. They represent 
their parties on a local county or state- 
wide basis. They are far removed from 
the Federal Government. A Federal 
employee’s status as an officeholder of 
a local political party would give him 
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or her no special access to power, no 
special ability to affect Federal policy, 
nor would it enable him or her to ma- 
nipulate the job in such a way as to 
affect public interest adversely. 

Mr. President, we have a list here of 
a little study done by the Congression- 
al Research Service which shows that 
41 States have laws, rules, regulations, 
and interpretations which permit ac- 
tivity off the job. I have seen no huge 
national cry that these laws are all 
being abused by the people at the 
State and the local level. 

So I see no reason why we need to 
knock them completely out of the po- 
litical process, which this amendment 
would do. 

Mr. President, I repeat only one 
more time the fact that the example I 
gave before of the State of Connecti- 
cut is a good example of what can 
happen. Connecticut has a caucus; it is 
a convention State. In Connecticut, 
nominations for President, Congress, 
Governor, State attorney general, 
State legislature, and probate court 
are all decided by delegates to the 
party conventions. 

This would prohibit those people 
from even participating as delegates to 
conventions and caucuses. I do not 
think that is necessary. It does not 
give us additional protection. Any 
abuse that would come from that is al- 
ready covered by law as to what they 
can do and cannot do if they try to 
coerce. Anyone attending that conven- 
tion or caucus cannot ask them for 
money; they cannot ask for contribu- 
tions. So they are protected there. 

I fail to see what the danger is. 

Mr. President, I am prepared to end 
debate on this particular amendment, 
and set it aside for further debate or a 
vote tomorrow, and proceed to any 
other amendments if they are avail- 
able to be presented. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I indicat- 
ed last week I would have amendments 
to the pending legislation. I will offer 
those amendments in just a few min- 
utes. I first wish to make a prelimi- 
nary statement. 

SET THE RECORD STRAIGHT 

Mr. President, I will be submitting 
two amendments to S. 135 for consid- 
eration which I believe, measurably 
improve the legislation. 

However, before I submit these 
amendments, I would like to take this 
opportunity to explain why I oppose 
any significant revision of the stand- 
ards set forth in the Hatch act as ef- 
fected by S. 135. 
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HATCH ACT WORKS AND IS NEEDED 

Mr. President, the proponents of S. 
135 say that the Hatch Act is no 
longer needed—that it is a relic of a 
bygone political era and should be 
gotten off the books. 

Mr. President, I ask why is the 
Hatch Act no longer needed? It seems 
to me that the conditions which neces- 
sitated its enactment over 50 years ago 
still exist in one form or another 
today. Indeed, has politics really 
changed that much? 

The Hatch Act has deep historical 
roots and was enacted as a much 
needed and long overdue remedy to 
years of increasingly gross patronage 
abuses within the Federal Govern- 
ment, including the administration of 
Federal programs. And we are hearing 
some of that even now in HUD, for ex- 
ample. 

I have yet to hear anyone on this 
Senate floor deny that history—in- 
cluding our country’s history before 
the enactment of the Hatch Act— 
bears countless examples of political 
abuses that hurt Government, its em- 
ployees, and most importantly, the 
people it is supposed to serve. 

To say that things are different than 
they were in 1939 is to ignore the re- 
ality of politics, of government admin- 
istration, and of the employer/em- 
ployee relationship. 

Indeed, the fact that political abuses 
are comparatively rare in the Federal 
system, but not uncommon in many 
State and local government agencies, 
is a testament to the need and efficacy 
of the Hatch Act. 

You just have to open any national 
or local newspaper or go ask the 
Office of Special Counsel, and you will 
find many examples where improper 
conduct and political influence have 
undermined the fair and impartial ad- 
ministration of government—conduct 
that the Hatch Act prohibits. 

While S. 135 also seeks to prohibit 
certain cases of impermissible conduct, 
it has moved the line and opened the 
floodgates by shifting the presump- 
tion from one of prohibition to one of 
acceptance and permissibility. 

HATCH ACT DOES NOT OPPRESS FEDERAL 
EMPLOYEES 

Proponents of S. 135 have also 
claimed that the Hatch Act oppresses 
Federal workers and deprives them of 
their first amendment rights. S. 135 
has been touted as a civil rights and 
free speech bill for Federal employees. 

Mr. President, such rhetoric only 
serves to camouflage the real issues 
and the real impact of this bill. 

HATCH ACT PERMITS FEDERAL WORKERS TO 

ENGAGE IN POLITICAL ACTIVITIES 

The Hatch Act prohibits public em- 
ployees from using their official au- 
thority or influence for the purpose of 
interfering with or affecting the result 
of an election and from taking an 
active part in political management or 
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in political campaigns. It does not pro- 
hibit such employees from voting, ex- 
pressing their views in private and in 
public, attending political conventions 
or rallies as a spectator, campaigning 
for or against political referendum 
8 and a host of other activi- 
es. 

These rights are real and they are 
substantial. 

S. 135 WILL LEAD TO POLITICIZATION OF 
GOVERNMENT 

If S. 135 is enacted, visible, partisan 
activity will become legal. Federal 
workers will be entitled to hold an 
office in a political party, solicit politi- 
cal contributions, make speeches and 
distribute campaign material—to name 
but a few. 

Mr. President, such activities may 
sound harmless enough, but they are 
anything but that. 

Do we really want a section chief in 
the Criminal Division of the Justice 
Department—the individual who de- 
cides on the prosecution of public em- 
ployees—to serve as a party official? 
Do we want IRS or FBI agents—indi- 
viduals who have access to sensitive 
and confidential information—to be 
soliciting campaign contributions? 

These two examples represent only 
some of the very troubling scenarios 
that will—not may—but will occur if S. 
135 becomes law. 

COERCION 

Backers of this bill say that Federal 
employees will only be able to engage 
in such conduct off duty and therefore 
their activities will not have an effect 
in the workplace. This is wishful 

hinking. 
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Can somebody tell me what off duty 
is, how it is going to be policed and 
who is going to decide whether or not 
it is off duty or whether taking an 
extra hour or taking some leave or 
whatever during the lunch hour? I 
think it is wishful thinking. 

Intimidation and coercion do not 
have to be intentional; they are subtle, 
psychological, and all powerful. 

Consider the employee who is up for 
a promotion whose boss is an active 
party participant during his off duty 
hours. In such a situation is it not 
likely that such employee will, at a 
minimum, automatically believe that 
he might gain a competitive edge on 
his colleagues by letting his boss know 
of his support for the party and per- 
haps even assist the boss in his nature 
to believe such political endeavors? 

Does S. 135 not create an incentive 
for the employee to make a contribu- 
tion to support his boss’ political ef- 
forts? 

In short, Mr. President, looking at 
the realities of the employer-employee 
relationship, it is only human nature 
to believe such things and to take such 
actions. 

Let us just assume we want to have a 
little drive in our office and we called 
up staff people and said, Wouldn't 
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you like to contribute to such and 
such?” I will bet most would say, 
“Well, I wish I would have thought of 
that. Yes, certainly. How much?” That 
is the same sort of subtle coercion you 
are going to have if this bill ever be- 
comes law. 

As Joseph L. Fisher, chairman of the 
board of trustees of the National 
Academy of Public Administration tes- 
tified in February 1988 before the 
Senate Subcommittee on Federal Serv- 
ices, Post Office and Civil Service, 

Those in the civil service would soon come 
to believe that better assignments, promo- 
tions, and bonuses depend in part on parti- 
san political activity. Equally destructive of 
morale and motivation would be a growing 
concern that not being promoted or given a 
preferred assignment was due to having en- 
gaged in political activity for the unsuccess- 
ful party or candidate or simply not having 
participated at all. 

So they are going to lose either way. 

Mr. President, I am proud that we 
have a civil service founded on merit, 
and I believe that S. 135 is a dangerous 
and ill-advised step backward. 

I have reviewed testimony from 
cases of political abuse in the work- 
place which have been handled by the 
Office of Special Counsel—examples 
of coercion—both obvious and not so 
obvious—in which employees felt 
obliged, whether to protect their jobs 
or advance their careers, to assist their 
superiors in political campaign activity 
either by working the phone banks or 
even, believe it or not, taking out bank 
loans in order to make substantial 
campaign contributions. 

I fear that if S. 135 becomes law, the 
stack of cases of political abuse will 
grow dramatically. 

All of this, of course, is bad enough, 
but it gets even worse when the 
Senate comes to consider an overhaul 
of the civil service pay structure to 
make it fully merit—based. I wonder 
whether partisan politics, at least to 
some extent, will come to supplant 
merit. 

BIASED IMPLEMENTATION OF FEDERAL LAWS AND 
PROGRAMS 

I also wonder, Mr. President, if we 
want to introduce a political element 
into the implementation of our Feder- 
al laws and Federal programs. 

In a worst case, S. 135 will lead to 
abuse in the enforcement of our laws 
and the administration of programs 
and the disbursement of funds. This 
happened before the Hatch Act, and it 
will happen again without the current 
protections afforded by the Hatch Act. 

In a best case, even if no abuses 
occur, the public’s confidence in the 
fair and impartial administration of 
government will be compromised. 
Every decision made will be suspect 
and rightfully so. 

It is hard enough to maintain public 
confidence in government without 
having to argue that politics and party 
affiliation had nothing to do with the 
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particular action that was taken or the 
decision that was made. 
NO MANDATE FOR CHANGE 

Finally, proponents of S. 135 say 
that this bill implements changes that 
everyone wants. As with everything 
else the proponents of this bill have 
claimed, this is simply not the case. 

We have all heard on this floor the 
many organizations—organizations 
that have historically taken opposite 
positions on issues—which are today 
united in their opposition to this legis- 
lation. I have letters here from 
Common Cause and the U.S. Chamber 
of Commerce expressing their strong 
objection to S. 135. Only bad legisla- 
tion brings such diverse groups togeth- 
er. 

I would also like to remind all of my 
colleagues, as we have already heard, 
that Federal workers do not want this 
legislation either. 

In fact, I am going to try to put to- 
gether an amendment that says before 
it can go into effect in any subdivision 
like the IRS or something you have to 
have 51 percent of the workers vote 
for it. Are we trying to make people 
accept this, even though they do not 
want it because some labor leaders are 
lobbying the Halls of Congress with 
some success? 


WHO SUPPORTS S. 135 AND WHY 

So why are we debating S. 135 and 
who really serves to benefit from the 
repeal of the Hatch Act? 

Some public interest advocates of S. 
135 base their support on first amend- 
ment grounds for Federal workers. 
And yet the U.S. Supreme Court has 
repeatedly upheld the Hatch Act's 
constitutionality saying that we see 
no constitutional objection.” 

The Federal employee unions sup- 
port this bill on the basis that those 
whose interests they represent over- 
whelmingly support S. 135. 

So I think we ought to have a provi- 
sion which would be germane, which 
we will offer at a later time, to make 
certain that the majority wants this 
extension of the Hatch Act, or repeal 
of the Hatch Act. 

However, as various surveys have in- 

dicated, this is simply just not the 
case. 
I believe, Mr. President, as my col- 
league, Senator Rots, has so articula- 
tely said, that this bill is a simple and 
obvious means to expand the fundrais- 
ing activities of the Federal employee 
unions. S. 135, which prohibits the so- 
licitation of campaign contributions 
except from fellow union members for 
PAC’s, is an open invitation to the 
unions to bolster their PAC’s bank ac- 
counts. 

At the same time we are talking 
about banning PAC’s, here on the 
Senate floor we are taking time so we 
can make it easier to raise PAC 
money. I do not understand it. Both 
Democrats and the Senate bill say we 
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cannot take PAC contributions. In 
fact, we ban PAC’s altogether in the 
Republican bill. The Democrats’ bill, 
as I understand, says you can still give 
PAC money to parties and other 
groups, House candidates, but not 
Senate candidates. So what we are 
doing here, the only real purpose of 
this bill is to make the PAC’s fatter, 
make the PAC’s bigger to collect more 
money, which approximately 88 per- 
cent, I might add, goes to members of 
the other party. And we saw a good 
example of that just last week when 
they were talking about Mr. Gould 
with the Letter Carriers who is doing 
an outstanding job of raising money 
and about 90 percent of it went to 
Democratic candidates. 

But you cannot do that now under 
the Hatch Act, so we are going to take 
away that prohibition. 

Under the Hatch Act, such campaign 
solicitation by Federal employees is il- 
legal; if S. 135 becomes law, such solic- 
itation would become legal. 

This bill amounts to a less-than- 
subtle means to fatten the Federal 
unions’ and their PAC’s pocket books. 

As we all know and as I remind my 
colleagues on this side of the aisle, this 
money has gone and will continue to 
go to Democratic candidates even 
though I assume some of those Mem- 
bers—as I said the other day the letter 
carriers give about 90-some percent of 
their money to Democrats. I do not 
know how much of their mail goes to 
Democrats. 

They deliver the mail to Republi- 
cans. They deliver all their money to 
Democrats. That is one basic differ- 
ence. And I think they want to deliver 
more money to Democrats. At the very 
time we are talking about campaign 
finance reform we are bringing up a bill 
that in fact says, Well, there is some 
kind of hypocrisy going on. We are talk- 
ing about campaign finance reform 
eliminating PAC's, what are we doing 
on the Senate floor? For a week we are 
trying to make it possible for Federal 
unions to have bigger PAC’s. 

So I think the bill flies in the face of 
the spirit of campaign finance reform. 
And I would hope that we would keep 
these things in mind. 

Mr. President, I need to be on the 
House side speaking in about 15 min- 
utes. If I could offer and amend, one 
amendment, if it is all right with the 
manager of the other side and he can 
tell me how good or bad it is while I 
am gone. 

I am going to submit two amend- 
ments, but one at a time, which are 
not going to cure the legislation, but I 
think might help. 

The first amendment is virtually 
identical to an amendment which Sen- 
ator BENTSEN cosponsored with me 
nearly 15 years ago when the topic of 
Hatch Act reform was before the 
Senate, except that the scope of this 
amendment has been expanded to also 
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include employees of the Federal Elec- 
tion Commission. Aside from that, it is 
just the same as it was 15 years ago. 

The amendment passed the Senate 
by a vote of 68 to 23 and includes the 
support, among others, of Senators 
BIDEN, Bumpers, BYRD, DOMENICI, HAT- 
FIELD, HOLLINGS, JOHNSTON, NUNN, 
Packwoop, PELL, ROTH, and STEVENS. 
Now if their judgment was good 15 
years ago, I think it is going to be just 
as good today. 

The amendment I am submitting— 
that, in fact, I submitted with Senator 
BENTSEN in 1976—prohibits employees 
of the Central Intelligence Agency, 
the CIA, the Internal Revenue Serv- 
ice, the IRS, the Federal Elections 
Commission, and the Justice Depart- 
ment from giving a political contribu- 
tion to another employee, a Member 
of Congress, or an officer of a uni- 
formed service. It also prohibits such 
employees from requesting and receiv- 
ing political contributions from any of 
these persons. 

In addition, this amendment prohib- 
its such employees from taking an 
active part in political management or 
political campaigns. The restrictions 
set forth in my admendment are no 
more limiting than those in effect now 
for all Federal employees. In fact, the 
operative language of the amendment 
carefully tracks language from the 
Hatch Act as it applies to all Federal 
workers. 

While, as I have stated, I am very 
concerned that S. 135 will give the 
green light for partisan political activi- 
ty to creep into the Federal workplace, 
I am particularly concerned about the 
impact that S. 135 would have on 
agencies handling sensitive or confi- 
dential information. 

Think of it, the CIA involved in poli- 
tics. Think of it, the IRS involved in 
politics. If you were a Democrat who is 
going to be audited, how would you 
like to be seated across the table from 
an auditor wearing a big Bush button. 

The FEC—if we ever get around to 
public financing, which I hope we do 
not, in campaign finance reform, my 
colleagues will find out how much in- 
fluence the FEC can have, and the 
Justice Department, in civil and crimi- 
nal investigations. Why should they be 
involved in partisan political activity 
on either side? 

Active involvement in partisan polit- 
ical activity by CIA, IRS, FEC, and 
Justice Department employees signifi- 
cantly increases the potential for 
abuse of privileged and private infor- 
mation about American citizens, not to 
mention the potential for injecting po- 
litical considerations into staff promo- 
tions and other advancement-related 
issues. 

I fear that given the important, 
highly sensitive and often controver- 
sial matters that employees of these 
Federal organizations handle, public 
confidence in the impartial adminis- 


May 7, 1990 


tration of such organizations’ business 
would be substantially undermined 
and lead to the critical impairment of 
their ability to effectively serve the 
American people. 

We have already repeatedly heard 
on the Senate floor of the Justice De- 
partment’s strong opposition to S. 135. 

I also have a letter here from Com- 
missioner Goldberg of the IRS, dated 
May 4, 1990, which sets forth his 
many concerns with any bill that 
would relax the restrictions on politi- 
cal activity set forth in the Hatch Act. 

Commissioner Goldberg concludes 
his letter by saying that “I believe 
that S. 135 is seriously flawed * * * 
and I call on the Senate to reconsider 
its application to employees of the 

I also have a letter, dated May 7, 
1990, from Lee-Ann Elliott, Chairman 
of the Federal Election Commission, 
in which she states that— 

The perception that commission employ- 
ees are or may be engaged in partisan politi- 
cal activity, even on their own time, would 
severely undermine public confidence in our 
ability to properly and fairly carry out the 
mandate Congress has given. 

Accordingly, Chairman Elliott re- 
quests that an exception from S. 135 
be created for employees of the FEC. 

I think that this Senate has a duty 
to listen to what the individuals who 
are responsible for running these very 
important Government agencies are 
telling us. They have unequivocally 
stated that S. 135 will hurt the effec- 
tive operation of their agencies. That 
not only hurts the agencies and their 
employees, it also hurts the American 
people. 

As I said earlier, do we really want 
CIA, IRS, FEC and Justice Depart- 
ment personnel who have access to 
sensitive information to feel pressure 
for political gain to leak such informa- 
tion? Do we really want employees of 
the FEC—the agency responsible for 
administering our election laws—to be 
actively partisan off duty and making 
supposedly neutral decisions during 
the day on campaign law issues? Do we 
really want the American people to 
have to worry about such things? 

AMENDMENT NO. 1586 
(Purpose: To provide limitations on the po- 
litical activities of certain employees of in- 
telligence and law enforcement agencies, 
and for other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
pending amendment will be set aside 
and the clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses an amendment numbered 1586. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, strike out “An employ- 
ee” and insert in lieu thereof (a) Subject to 
the provisions of subsection (b), an employ- 
ee”. 

On page 4, insert between lines 21 and 22 
the following new subsection: 

“(bX1) An employee of the Internal Reve- 
nue Service, the Department of Justice, the 
Federal Election Commission, or the Cen- 
tral Intelligence Agency (except one ap- 
pointed by the President, by and with the 
advice and consent of the Senate), may not 
request or receive from, or give to, an em- 
ployee, a Member of Congress, or an officer 
of a uniformed service a political contribu- 
tion. 

“(2) No employee of the Internal Revenue 
Service, the Department of Justice, the Fed- 
eral Election Commission, or the Central In- 
telligence Agency (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may take an active 
part in political management or political 


campaigns. 

“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the text of 
the letters from the Federal Election 
Commission dated May 7, 1990; the 
Department of the Treasury dated 
May 4, 1990; the Office of the Attor- 
ney General dated October 18, 1989; 
the U.S. Chamber of Commerce dated 
May 4, 1990; and Common Cause dated 
May 2, 1990, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follow: 

FEDERAL ELECTION COMMISSION, 
Washington, DC, May 7, 1990. 
Hon. ROBERT DOLE, 
U.S. Senator, Washington, DC. 

DEAR SENATOR DoLE: During your current 
deliberations regarding amendments to the 
Hatch Act, the members of the Federal 
Election Commission wish to express to you 
our deep concern about the consequences 
for this agency of proposed legislation revis- 
ing “Hatch Act” restrictions upon political 
activity by federal workers. We would re- 
spectfully request that an exception be 
drawn for emloyees of the Federal Election 
Commission in any legislation intended to 
liberalize or relax the rules prohibiting fed- 
eral employees’ participation in political 
campaigns outside the workplace. 

Congress established the Commission as a 
bipartisan body to administer and enforce 
federal election laws free of partisan or po- 
litical considerations. Permitting active po- 
litical involvement by employees of the 
Commission, even outside the work environ- 
ment, could only serve to compromise the 
capacity of the agency’s staff to perform 
their job responsibilities in a non-partisan 
manner. The perception that Commission 
employees are or may be engaged in parti- 
san political activity, even on their own 
time, would severely undermine public con- 
fidence in our ability to properly and fairly 
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carry out the mandate Congress has given 


us. 

The members of the Commission certainly 
have no objections to those provisions of 
the act meant to strengthen restrictions 
upon on the job” behavior related to politi- 
cal activity. Furthermore, we wish to ex- 
press no opinion as to the appropriateness 
of the proposed legislation as it may be ap- 
plied to and impact upon the federal work- 
force generally. 

We hope, however, you will appreciate our 
strong reservations about those aspects of 
the legislation that would, absent a special 
exception, lift the restrictions upon political 
activity off the job“ by employees of the 
Commission. We ask your assistance so that 
our agency will be able to fulfill our particu- 
larly sensitive role in the political process 
with uncompromised impartiality and credi- 
bility. 

Sincerely, 
LEE ANN ELLIOTT, 
Chairman. 
DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, DC, May 4, 1990. 
Hon. ROBERT DOLE, 
Office of the Republican Leader, U.S. Cap- 
itol, Washington, DC. 

DEAR SENATOR DoLE: It has come to my at- 
tention that the Senate intends to vote 
shortly on S. 135, a bill that will permit ci- 
vilian Federal employees to participate in 
the political process. This will include the 
right to compaign on behalf of partisan po- 
litical candidates and, in limited circum- 
stances, solicit contributions on behalf of 
partisan candidates. 

I am writing you to express my concern 
about this proposal as it relates to the integ- 
rity of the tax administration system. I am 
extremely concerned about both the appear- 
ance and the reality of IRS employees, such 
as revenue officers and revenue agents, cam- 
paigning and soliciting contributions for 
candidates of a political party. In my opin- 
ion, this could seriously undermine the 
public confidence in the IRS. Many people 
would not be able to separate IRS employ- 
ees’ private political activities with their 
public responsibility to administer the tax 
laws of this country. While I strongly sup- 
port the right of employees to express their 
political views, the nature of their employ- 
ment with an agency such as the IRS—an 
agency with tremendous access to sensitive 
personal information and with substantial 
powers to enforce the tax laws—circum- 
scribes the extent and manner in which 
those views can be expressed. 

I cannot over-emphasize the importance 
of this issue to tax administration. Our self- 
assessment system depends on public trust. 
The public must have confidence that each 
Internal Revenue employee upholds the 
highest standard of professional and ethical 
conduct. Campaigning for a political candi- 
date would also raise questions of impropri- 
ety if the IR employee, while campaigning 
for a candidate, contacts taxpayers who are 
currently subject to an audit, collection, or 
other tax administration matter. In my 
view, taxpayers would seriously question a 
law which permits such political activity by 
IRS employees. 

I believe that S. 135 is seriously flawed in 
this manner and I call on the Senate to re- 
consider its application to employees of the 
IRS. Thank you for your attention to this 
matter. 
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With kind regards. 
Sincerely, 
FRED T. GOLDBERG, Jr. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC, October, 18, 1989. 
Hon. WILLIAM V. ROTH, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROTH: This is to inform you 
of our grave and unequivocal objections to 
S. 135, a bill that would substantially repeal 
the Hatch Act. If this bill were presented to 
the President, his senior advisers would rec- 
ommend that it be vetoed. 

The Hatch Act of 1939 prohibits certain 
partisan political activities by federal gov- 
ernment employees. It was enacted to 
remedy a century of patronage abuses re- 
sulting from the “spoils system.“ Federal 
programs to help the poor and the dispos- 
sessed were often perverted for political 
purposes. The Hatch Act seeks to guarantee 
the integrity of the federal civil service by 
assuring that federal employees are hired 
and promoted based upon their qualifica- 
tions and not their political loyalties. It also 
assures that federal programs are adminis- 
tered on the basis of need, not politics. The 
Act’s ban on active partisan by 
federal employees protects them from coer- 
cion and patronage abuse. Those protec- 
tions remain essential to assure the integri- 
ty of the federal work force and the admin- 
istration of federal programs. They also are 
critical to the public perception and the 
confidence in the impartial, even-handed 
conduct of government business. 

S. 135 would fundamentally undermine 
the Merit System by changing a presump- 
tion that partisan politicking by federal 
servants is prohibited into a presumption 
that such partisan is to be en- 
couraged. Specifically, the bill would allow 
federal employees to hold office in political 
parties, work in partisan political cam- 
paigns, and solicit political contributions 
from other federal employees, including 
subordinates, who are members of the same 
federal employee organization. Such a re- 
versal in the role of partisan politics in the 
ethic of public service would permit virtual- 
ly unbridled partisan activities by federal 
employees, which, history shows, would in 
turn inevitably lead to the politicization of 
public administration. For example, S. 135 
would permit Internal Revenue Service Dis- 
trict Managers to serve as political party of- 
ficers, loan officers with the Department of 
Housing and Urban Development could or- 
ganize partisan compaigns after work, and 
federal law enforcement officers could make 
television commercials paid for by political 
committees on behalf of partisan candi- 
dates. 

We note that the bill provides that these 
newly authorized partisan activities are not 
to be conducted while employees are on 
duty, wearing the insignia of their offices, 
or otherwise about the government's busi- 
ness. Unfortunately, these prohibitions 
would be meaningless. They add nothing to 
existing criminal prohibitions in this area 
(see, e.g. Chapter 29 of Title 18 of the U.S. 
Code, and 18 U.S.C. §§ 641 and 872). More- 
over, although proponents claim that S. 135 
would provide protections against political 
coercion, the bill would actually repeal the 
authority of the Office of Special Counsel, 
found in 5 U.S.C. § 7325, to seek penalties 
for Hatch Act violations. Finally, the vestige 
of the Hatch Act left by S. 135 could be 
easily circumvented. For example, govern- 
ment officials, who belong to employee or- 
ganizations, could induce subordinates to 
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join their organizations and then they could 
extract involuntary political contributions 
of money or services, as long as this activity 
occurred during off-duty hours and while 
the participants were not in government 
uniforms or on government property. 

The inevitable result of S. 135 would be a 
politicization of the federal work force to 
the great detriment of federal employees, 
the programs that these employees adminis- 
ter, and ultimately the public which these 

programs were enacted to serve. Without 
the Hatch Act, employees would be inevita- 
bly subject to subtle, and not so subtle, pres- 
sures to support the partisan agenda in 
their government offices. It is unreasonable 
to expect that the few prohibitions listed in 
S. 135 would have any practical impact on 
the subtle politicization that would occur in 
the federal work force. Rank-and-file civil 
servants would not make federal criminal 
cases out of supervisors’ requests for politi- 
cal contributions or for their off-duty time 
in support of a candidate. They would find 
it less costly to be victimized rather than 
incur the job-related risks that would surely 
result from a complaint to law enforcement 
authorities. Moreover, the difficulties inher- 
ent in proving even the most patent abuses 
would render the protections of the criminal 
justice system illusory. Thinly veiled exploi- 
tation and extortion would flourish because 
the politicized atmosphere of the workplace 
would make criminal conviction virtually 
impossible. The resulting impact on federal 

programs would undermine the public's con- 
fidence in the impartial administration of 
public business. 

The Hatch Act ensures an environment 
wherein federal employees are encouraged 
to impartially carry out the public’s busi- 
ness, rather than being distracted by the de- 
mands of political patronage. Under the 
Hatch Act, promotion is based upon merit, 
not political loyalty. The Act is understood 
by the vast majority of federal employees as 
a bulwark against the political pressures 
that would inevitably accompany a partisan 
public work force. Its prohibitions are clear- 
ly set forth in the statute and regulations at 
5 C.F.R. § 733. The Office of Special Coun- 
sel (OSC) is empowered to provide authori- 
tative advice to employees with questions 
about the application of the statute and reg- 
ulations to particular circumstances, Last 
year, OSC processed about 1,400 inquiries 
from the approximately 3 million federal 
employees covered by the Act. We believe, 
on the basis of experience, that most federal 
employees either understand how the Hatch 
Act applies or they simply have no desire to 
politicize their lives and their jobs by engag- 
ing in the sort of partisan activity it covers. 
It is, we think, significant that there has 
been no groundswell of popular support for 
pi from the ranks of federal civil serv- 
ants. 

In sum, the Hatch Act has served to shield 
federal employees and the programs that 
they administer from political exploitation 
and abuse for over fifty years. S. 135, which 
is being promoted in the Senate as a libera- 
tor of federal workers’ civil rights, is per- 
ceived by many federal workers as stripping 
them of that shield, and presages that those 
workers may have to demonstrate a fealty 
to a political party that they may not other- 
wise endorse. We are committed to continu- 
ing the protections of the Hatch Act and 
urge you to join us by opposing S. 135. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this report to the Congress 
and that enactment of S. 135 would not be 
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in accord with the program of the Presi- 
dent. 


U.S. CHAMBER OF COMMERCE, 
Washington, DC, May 4, 1990. 
Hon. ROBERT DOLE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DoLE: The U.S. Chamber of 
Commerce, the world’s largest federation of 
business firms, chambers of commerce, and 
trade and professional associations, sup- 
ports the Hatch Act, which protects federal 
civil service and postal employees from 
undue political pressure and coercion. The 
Chamber believes that no law should be en- 
acted to permit solicitation of financial or 
any other form of support for political can- 
didates, political parties or other political 
organizations from such employees. The 
Chamber specifically opposes enactment of 
S. 135, the Hatch Act Reform Amendments 
of 1989, now before the Senate. 

S. 135 may well undo 50 years of protec- 
tion of federal workers from political pres- 
sure by elected and appointed officials. The 
purpose of the Hatch Act was to separate 
this work force from elected leadership. It 
has protected these workers from exploiting 
their offices or being exploited by others. It 
has been a benign barrier to politicizing the 
federal work force. The Hatch Act has al- 
lowed only nonpartisan political involve- 
ment by federal employees. 

The Chamber knows no compelling reason 
to amend the Hatch Act. While it is true 
that there are centain restrictions on feder- 
al workers’ political involvement, it is also 
true that they are a unique group of em- 
ployees. Their job is the efficient operation 
of the federal government, with equal treat- 
ment of all taxpayers regardless of political 
persuasion. 

The U.S. Supreme Court has repeatedly 
upheld the Hatch Act's constitutionality 
and in 1973 declared. it is in the best inter- 
est of the country, indeed essential, the fed- 
eral service should depend on meritorious 
5 rather than political serv- 
ice. 

The U.S. Senate should act to strengthen 
government by rejecting S. 135. Federal 
workers need and want a harassment-free 
workplace. The Hatch Act was passed to 
cure the serious problem of political coer- 
cion on the federal work force. 

Sincerely, 
DONALD J. KROES. 
COMMON CAUSE, 
Washington, DC, May 2, 1990. 

DEAR SENATOR: The Senate is soon expect- 
ed to take action on legislation to amend 
the Hatch Act which for 50 years has pro- 
tected federal employees from inappropri- 
ate political pressures. Common Cause 
strongly urges you to oppose S. 135, the 
Hatch Act Amendments of 1989. This bill 
seeks to make basic changes in the current 
Hatch Act restrictions on partisan political 
activity by federal workers, opening the 
door to implicit coercion, and abandons the 
fundamental concept of an unpoliticized 
civil service. 
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The House-passed bill, H.R. 20, would 
repeal Hatch Act protections and for the 
first time in 50 years allow federal civil serv- 
ice and postal employees to participate in 
partisan political activity. For example, fed- 
eral workers could run as candidates in par- 
tisan elections, serve as officers of a political 
party, raise partisan campaign contribu- 
tions, manage campaigns, and administer 
political action committees (PACs). The 
only restraint is that the partisan activity 
would have to occur during off-hours. 
Common Cause opposed the passage of H.R. 
20. 

S. 135 also proposes major changes in the 
Hatch Act, lifting most restrictions on parti- 
san political activity. Like the House bill, a 
federal employee would be permitted, 
among other things, to serve as an officer 
for a candidate party or a PAC, become a 
public campaign official for a candidate, and 
run as a delegate to a national convention. 
The Senate bill does prohibit federal em- 
ployees from running for partisan politicial 
office and from soliciting contributions for 
partisan candidates. However, it allows gov- 
ernment workers to solicit their colleagues 
for contributions for their own federal em- 
ployee PACs. 

Repeal of the Hatch Act’s basic protec- 
tions, as proposed in S. 135 would increase 
the potential for widespread abuse and open 
the way for implicit coercion against which 
there is no real protection. With basic re- 
strictions on partisan activity repealed, no 
procedural or other safeguards will be suffi- 
cient to protect against subtle forms of po- 
litical favoritism or coercion of federal 
workers. 

It is important to recognize that under the 
current Hatch Act, federal workers are al- 
ready permitted to engage in various politi- 
cal activities. For example, they may make 
political contributions to candidates, serve 
as rank-and-file members of political par- 
ties, and engage in nonpartisan political ac- 
tivities. It is only the most active levels of 
partisan participation from which they are 
currently barred. In drawing this line, we 
believe that the current Hatch Act strikes 
an appropriate balance between the federal 
worker's ability to participate in political ac- 
tivities and the public’s right to fair and im- 
partial administration of government. 

Common Cause recognizes that the cur- 
rent regulations governing administration 
of the Hatch Act are complicated. There 
may be ways to clarify and simplify for 
workers the degree of participation they are 
permitted under the Hatch Act without lift- 
ing the basic restrictions on partisan activi- 
ty. We would urge the Senate to instead ex- 
plore this possibility. As a core principle, 
however, a careful balance must be struck 
between an individual’s First Amendment 
right of free speech and association and the 
public’s right to impartial administration of 
government. We believe S. 135 upsets this 
balance and would open the possibility of a 
dangerously politicized civil service. 

The Hatch Act was designed to ensure 
that the federal government is administered 
in a fair and impartial manner. We agree 
with the U.S. Supreme Court which stated, 
in upholding the constitutionality of the 
Act, that “it is in the best interest of the 
country, indeed essential, that federal serv- 
ice should depend upon meritorious per- 
alae pe rather than political serv- 
ce 

Common Cause strongly believe this im- 
portant integrity - in- government measure 
should not be repealed. We strongly oppose 
S. 135 and other proposals that would 
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repeal prohibitions or partisan po- 
litical activity by federal employees. 
Sincerely, 
FRED WERTHEIMER, 
President. 

Mr. DOLE. Mr. President, I did not 
mean to offer the amendment, but I 
have a duty to be on the House side to 
speak at 2:45. I could either set it aside 
or have the Senator present his argu- 
ment. 

The PRESIDING OFFICER. Does 
the Senator from Kansas yield the 
floor? 

Mr. DOLE. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I some- 
times think people are considering a 
different piece of legislation here on 
the floor than the one that has been 
proposed from the committee and the 
one we are debating here, because S. 
135 is Hatch Act reform. The state- 
ment was made that proponents of S. 
135 say the Hatch Act is not needed. 
Nothing could be further from the 
truth. That just is not a correct state- 
ment at all. I feel the Hatch Act is still 
needed. I certainly am not proposing 
we do away with the Hatch Act. 

What S. 135 does is it calls for fair- 
ness. It calls for fairness. It says if 
Americans do not have to have restric- 
tions put on them for any good pur- 
pose then we will keep those restric- 
tions just to what is needed. And what 
is needed is clarification in the current 
situation. 

The constitutionality was brought 
up. I never have questioned the consti- 
tutionality of the Hatch Act nor has 
anyone on this side of the aisle as far 
as I know during this debate. 

History, indeed, as the distinguished 
Senator from Kansas said, does show 
there have been political abuses in the 
past. Those political abuses were dealt 
with by passing the Hatch Act. Back 
in 1939, the days when the Hatch Act 
was passed, there were some 300,000 
recently appointed employees in a 
much smaller Government work force 
and they were flat-out political ap- 
pointees. There was not any doubt 
about it. They were expected to work 
politically. And that is what the Hatch 
Act was to address. It was to stop 
abuses such as were occurring then. 

What grew up were a number of in- 
terpretations in the Hatch Act that 
came from old civil service law, prior 
to the Hatch Act even coming in in 
1939. It is all those interpretations, 
and the others that have been made 
through the years since the Hatch Act 
was passed, that we are trying to make 
some sense out of now with this par- 
ticular legislation. 

What we say is, take all these con- 
fusing differences of what you can do 
on the job and what you can do off 
the job, what you can do publicly, 
what you cannot do publicly, a whole 
host of things that has left a situation 
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like this. Those who would intention- 
ally subvert the act to their own par- 
ticular purposes can find a ruling or 
interpretation somewhere to do just 
about what they want to do, probably. 
On the other hand there are those 
who would inadvertently violate one of 
these interpretations of the Hatch Act 
not even knowing they have done it. 

So all we do with this S. 135, it is 
very simple, we will try to clarify this. 
We clarify by saying, on the job, you 
cannot do anything on the job. Even 
some of the things that are permitted 
now you cannot do on the job. So that 
tightens up somewhat on the Hatch 
Act. Off the job it is a different thing. 
You should be permitted to partici- 
pate as much as possible, with some 
protections still in there, but as much 
as possible, like any other American. 

We still say, off the job, no collec- 
tion of money, period. You cannot go 
out and solicit the general public cam- 
paign contributions at all, period. 

And you cannot run for public 
office. That is prohibited under this 
legislation. We keep hearing refer- 
ences to things that I believe are in 
the House bill, so I hope we are not 
confusing those on the floor this after- 
noon. 

It was stated that S. 135 seeks a lot 
of prohibitions. No, it just tries to 
make some sense out of prohibitions 
that are in there right now. We do not 
prohibit employees’ right to vote or 
express public opinion. 

Mr. President, the proposal that the 
Department of Justice, the Internal 
Revenue Service, the FBI, and the 
Federal Elections Commission be pro- 
tected because these jobs are sensitive 
positions where information gained in 
line of duty, if you are an employee of 
one of those agencies, could be used in 
a way that was never intended to gain 
campaign contributions. 

Mr. President, laws right now pro- 
hibit that and prohibit misuse of that 
information. The Department of Jus- 
tice is not permitted to use internal in- 
formation they have developed in 
their normal line of work to go out 
and do anything outside, let alone use 
threats in order to raise money. They, 
in turn, themselves at the Department 
of Justice can be locked up if they 
misuse internal information right now 
for any purpose outside of a particular 
case or whatever the information has 
been developed to do. 

It is the same with the IRS. Does 
anyone think that right now the IRS, 
with the passage of S. 135, would sud- 
denly be able to use information from 
your income tax return and come and 
threaten you with that information or 
action on that information if you did 
not make a contribution? The use of 
IRS information developed internally 
on the job cannot be used for any pur- 
pose outside. Right now, IRS agents 
can be locked up, as I understand it, if 
they do misuse that information. 
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The same with the FBI. They 
cannot develop information inside and 
then come out and use it outside for 
any purpose, whether for campaign 
contributions or anything else. The 
same with the Federal Elections Com- 
mission. The Federal Elections Com- 
mission has written some special pro- 
hibitions against that in their own in- 
ternal administration already, and S. 
135 would not change that one iota. 

So what are the protections we need 
for the Department of Justice, IRS, 
FBI, and FEC? Under penalty of law, 
they cannot use any of that internal 
information from any of those agen- 
cies or departments for outside pur- 
poses right now. 

It was asked: Could the boss then 
use this information to go ask for con- 
tributions? And the answer is no; abso- 
lutely no. He could not use it for any 
of those purposes at all, with or with- 
out S. 135. 

The Civil Service System is, indeed, 
based on merit, and should be based 


‘on merit. There have been violations 


of that in the past. We know that. The 
statement was made we did not want 
partisan politics supplanting merit. I 
agree with that. 

What we do with S. 135 is not 
change any of the basic protections. 
What we do is make some sense out of 
it by saying on the job you cannot do 
anything politically, period. Nothing. 
Off the job, you still cannot ask for 
contributions; you still cannot run jor 
elected political office if you are a 
Government employee. But why 
should you then not be permitted any- 
thing else, as far as participating in 
the American political system, like any 
other citizen? 

All this tries to do is clarify the 
myriad of over 3,000 rules and regula- 
tions and interpretations, all of which 
have been so confusing that they 
either let those who would subvert the 
system have a fertile field for operat- 
ing or those who are within the 
system sometimes inadvertently 
making some kind of mistake because 
they did not understand a certain rule 
applies. It has been that complicated. 

Mr. President, the distinguished 
Senator from Kansas referred to the 
bill 15 years ago, and I submit that the 
bill that was being considered 15 years 
ago is a very different bill than the 
one we have before us now. At that 
time, what was proposed was a bill 
that would have allowed, specifically 
allowed, Federal employees to solicit 
money from the general public. That 
was a far cry from what we are trying 
to do here today. 

I just believe the Senator from 
Kansas was just not correct in his re- 
marks when he said that if this passes, 
the IRS could solicit campaign money 
under the terms of S. 135. They 
cannot. That just is flat not the case. 
It does not permit that. 
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Mr. President, I agree with my dis- 
tinguished colleague from Kansas that 
we need full public confidence in our 
Federal system. I do not agree that 
public confidence would be reduced if 
S. 135 passed. In fact, I think public 
confidence would be increased, be- 
cause then we would have on the 
books legislation that clarifies all 
these thousands of different interpre- 
tations and rulings for the first time. 

It makes it a workable bill. It makes 
it so people cannot deliberately misuse 
the Hatch Act, nor will they be likely 
to inadvertently make a mistake under 
the Hatch Act. So when you clarify 
things, it seems to me that public con- 
fidence is going to be increased, not 
decreased. 


Letters from organizations were 
mentioned. I appreciate that. There 
are letters on both sides. At the appro- 
priate time, we will print a number of 
letters in the Recorp also from a 
number of organizations who are con- 
cerned that we do pass this; they feel 
it is high time we finally bring some 
clarity and common sense to the 
Hatch Act and how it has been admin- 
istered. 

A statement was also made that this 
would expand fundraising activity 
that would benefit the PAC's. S. 135 
does not really change the ability to 
raise money or not raise money under 
the PAC’s. We still come under, basi- 
cally, the same rules. It still says rais- 
ing money for PAC’s, as is provided 
now, if you are a retired member or 
elected leader of an organization, you 
can ask a fellow employee to contrib- 
ute to that PAC if you are both mem- 
bers of that organization. I do not see 
that this really changes things that 
much, 

The amendment 15 years ago, it was 
stated, would be changed in such a 
way that the Hatch Act would be 
weakened and would permit the CIA 
to be involved in politics. Not true. 
That the IRS could now, if we pass S. 
135, be involved in politics. Not true. It 
does not do that at all; the FEC, De- 
partment of Justice, all four organiza- 
tions—CIA, IRS, FEC, Department of 
Justice—could be involved in politics if 
S. 135 passes, and that just is flat not 
the case. 

It was stated they have access to spe- 
cific and special information, and it 
could be misused if S. 135 passes. But 
nothing could be further from the 
truth than that. Any misuse of infor- 
mation gained in those agencies on the 
job could not be used against anyone 
outside for any p because that 
is prohibited under another law right 
now that has nothing to do with the 
Hatch Act. 

So anyone who is in one of those 
agencies would be violating other law 
than the Hatch Act if they ever tried 
to use any of that information for any 
other purposes. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, for all those reasons, 
I oppose the amendment by the distin- 
guished Senator from Kansas and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I would 
like to make a few additional com- 
ments with regard to the statement 
and the amendment submitted by my 
distinguished colleague from Kansas, 
the minority leader in the Senate. 

Mr. President, the claim is made 
that employees should continue to be 
“Hatched” because they have access to 
extremely sensitive information and 
there is the possibility they can misuse 
it for political purposes; sensitive in- 
formation that these employees are 
privy to make them inherently threat- 
ening to the general public, and, if you 
had to say no to them, that would be a 
little bit difficult. 

Mr. President, last year the Govern- 
mental Affairs Committee asked the 
American Law Division of the Con- 
gressional Research Service to com- 
ment on the issue of agency regula- 
tions subsequent to our proposal to 
reform the Hatch Act. There are sev- 
eral agencies which might merit spe- 
cial attention in the area of allowable 
political activity and agency missions. 
Perhaps the most notable example is 
the Federal Election Commission, 
which has its own set of separate polit- 
ical rules. 

The Congressional Research Service 
responded to the committee’s request 
with the conclusion that Federal 
agency rules, even if they reach 
beyond the provisions of S. 135 and 
limit first amendment rights, are le- 
gitimate if closely drawn within the 
context of statutory functions and 
duties of an agency. 

Mr. President, that CRS study cited 
the regulations of the Federal Election 
Commission as an example of agency 
regulations which restrict employee 
political activities even beyond current 
law, beyond Hatch Act provisions. The 
regulations of the Federal Election 
Commission provide, for example, in 
section 57.11, Political and Organiza- 
tion Activity: 

A. Due to the Federal Election Commis- 
sion’s role in the political process, the fol- 
lowing restrictions on political activities are 
required in addition to those imposed by the 
Hatch Act, 5 U.S. Code 7324: 

1. No commissioner or employee should 
publicly support a candidate, political party, 
or political committee subject to the juris- 
diction of the commission. 

No commissioner or employee should work 
for a candidate, political party, or political 
committee subject to the jurisdiction of the 
commission. 
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Commissioners and employees should be 
aware that contributing to candidates, polit- 
ical parties, or political committees subject 
to the jurisdiction of the commission is 
likely to result in a conflict of interest. 


The Central Intelligence Agency, on 
the other hand—another what one 
might consider a sensitive agency—has 
not prescribed any special restrictions 
of its employees’ political rights. 
Therefore, CIA intelligence employees 
in sensitive jobs can right now, if they 
want, wear political buttons on the 
job, put bumper stickers on their cars, 
signs in their front yards. 

We defeated an amendment in com- 
mittee to exempt Federal employees 
who are engaged in intelligence activi- 
ties from the provisions of S. 135. The 
vote on that was 8 to 5. This amend- 
ment was defeated for several reasons. 
There are already numerous statutes 
in titles 5 and 18 of the United States 
Code which provide criminal and civil 
penalties for the misuse of classified 
or confidential information by any 
Federal employee. They have nothing 
to do with the Hatch Act or with S. 
135, and nothing in S. 135 will affect 
those prohibitions and those penalties. 
That is in law now. 

Furthermore, I want to point out 
that the people with the greatest 
access to sensitive information, the 
agency heads, the Secretaries of De- 
partments, Presidential appointees 
confirmed by the Senate, are currently 
exempt from any Hatch Act restric- 
tions and can participate in political 
campaigns and fundraising activities 
fully. That is provided for now. In ad- 
dition, the identities of CIA and other 
intelligence employees are closely pro- 
tected, and it is not reasonable to 
expect these employees to go around 
broadcasting their identities when par- 
ticipating in the political process. 

We defeated the amendment be- 
cause S. 135 is a very moderate propos- 
al. S. 135 strictly prohibits all Federal 
employees from using his or her offi- 
cial influence or authority in this way. 
For IRS auditors, specifically 26 
U.S.C. 7214, provides penalties for 
anyone who: 

* * * demands or accepts or attempts to 
collect directly or indirectly as payment or 
gift or otherwise any sum of money or other 
thing of value except as expressly author- 
ized by law. 

The penalties are: 

To be dismissed from office or discharged 
from employment and, upon conviction 
thereof, shall be fined not more than 
$10,000 or imprisoned not more than 5 
years, or both. 

Let us suppose an IRS auditor wants 
to misuse someone’s tax return for po- 
litical purposes. Again, 18 U.S.C. 1905, 
2071, and 5 U.S.C. 552(a) provide 
criminal and civil penalties for the dis- 
closure of confidential Government in- 
formation, and 26 U.S.C. 6103 specifi- 
cally prohibits the disclosure of tax 
return information. 
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While that IRS tax auditor can wear 
a campaign button on the job today, 
he or she could not wear a political 
button while working, if S. 135 is en- 
acted into law. 

Mr. President, the fact is that 41 
State governments now have more lib- 
eral Hatch Acts than the Federal Gov- 
ernment. Those States collect taxes, 
and they enforce the law. There are 
few bits of evidence that those State 
employees in sensitive positions use 
their position to influence political ac- 
tivity. 

Mr. President, the purpose of S. 135 
is to clarify the confusion and the il- 
logic of current law governing the po- 
litical activities of Federal and postal 
employees—to make the law fair, to 
make it workable, make it one where 
all the confusion surrounding the 
myraid interpretations no longer 
exists, by stating very, very clearly 
what can be done on the job, and what 
cannot be done on the job, which is, 
nothing political can be done on the 
job. 

We also clarify what can be done off 
the job; no fundraising, no running tor 
elective political office. 

Mr. President, at the appropriate 
time tomorrow, when we have votes, I 
will move to table the amendment of 
the Senator from Kansas. 

I suggest the absence of a quorum. 

I withhold that request. 

AMENDMENT No. 1587 
(Purpose: To delay the effective date of the 
act until bans on PAC contributions and 
soft money are enacted) 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. SIMPSON. Mr. President, I 
thank the Senator from Ohio. I lis- 
tened with interest to his remarks and 
know the sincerity that he brings to 
the cause in every sense, just as he 
does with every issue with which he is 
involved. 

In accordance with the unanimous- 
consent request previously, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is laid aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMP- 
son], for himself and Mr. Dolx, proposes an 
amendment numbered 1587. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 9, after line 5, inset: 

(d) In no event shall the amendments 
made by this Act take effect before the date 
on which there is enacted into law provi- 
sions— 

(1) which prohibit contributions or ex- 
penditures for the purposes of influencing 
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an election for Federal office by any person 
other than an individual or political party 
committee; and 

(2) which prohibit contributions or ex- 
penditures to be made in connection with an 
election for Federal office, unless such con- 
tributions and expenditures are subject to 
the source and dollar limits, and the report- 
ing requirements, of the Federal Election 
Campaign Act of 1971. 

Mr. SIMPSON. Mr. President, I rise 
to propose an amendment to S. 135. 
The bill, of course, would revise and 
reform the Hatch Act. I did not use 
the word “repeal.” I understand that 
has a very negative connotation to the 
sponsor. Therefore, revisions and 
reform I believe is the appropriate 
phrase. 

I offer this amendment out of great 
concern for the bill, which is really in 
dire need of amending, more so, I 
should say, than is the Hatch Act 
itself. In this “frenzied rush”—and of 
course I have heard that term used es- 
pecially on immigration reform. We 
had not done anything for 35 years 
but they said it was a “frenzied rush to 
judgment.” This is a frenzied rush to 
judgment after 50 years of a law being 
on the books. 

But, in this rush to reform, and 
revise this 51-year-old Hatch Act, we 
have heard any number of justifica- 
tions for passing this bill. But when 
you get right down to it, of all of these 
various and sundry reasons, they can 
really be all boiled down into two. The 
first being the allegation that the 
Hatch Act represents an abridgment 
of first amendment rights. That has a 
real ring to it. The second being that 
the Hatch Act is too confusing and, 
must be simplified. 

I will grant some proponents of S. 
135 this much—there certainly is some 
confusion about the Hatch Act. I 
would say that those who are crying 
“first amendment” on this one are 
either confused themselves or are 
surely trying to confuse others, be- 
cause the Hatch Act does not abridge 
the freedom of political expression of 
any Government employee, nor does it 
abridge any other first amendment 
right. But that opinion does not origi- 
nate with me. It is the judgment of 
the U.S. Supreme Court which for 
over half a century now has declined 
to strike down the act. On two occa- 
sions they ruled that the act was con- 
stitutional, even that it was neces- 
sary—more than constitutional; it was 


necessary. 

In 1947 in United Public Workers 
versus Mitchell, and in 1973 in U.S. 
Civil Service Commission versus Letter 
Carriers, those were the cases. 

Let me quote one sentence from one 
of those decisions: 

It is in the best interest of the country, 
indeed essential, that Federal service should 
depend upon meritorious performance 
rather than political service. 

I ask my colleagues to think about 
that for a moment. During that period 
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of great leaps forward in all facets of 
the first amendment protection, our 
very highest court in the land saw fit 
to leave the Hatch Act untouched, un- 
trammeled. 

So we are left with a rather astound- 
ing claim now by those who call the 
act an abridgment of first amendment 
rights that somehow the Warren 
court, which was probably more atten- 
tive to so many rights of our citizens 
in those years, would not even take up 
a case challenging this act—and they 
would not—was unable to discern all of 
these ways in which the Hatch Act in- 
fringed upon basic democratic free- 
doms, and it is thus up to the 10ist 
Congress to now correct them. 

Now, come on. That certainly sounds 
confused to me. It prompts the ques- 
tion as to where that confusion is 
coming from. But it is out there, no 
question about it. Some certainly feel 
that they have a pretty big stake in 
spreading it around. 

I know there are folks out there who 
think they are not permitted to par- 
ticipate in the political process, and 
that the sole reason for that is the 
Hatch Act. The Hatch Act is to blame. 
I meet with them all the time. Postal 
workers, for example, come to my 
office to say, “Senator, boy we want to 
get involved in our great political 
system, but because of the Hatch Act 
we cannot.” That is what they have 
been told by somebody. That is what 
they believe. That is pretty sad. 

So I have a standard response to 
that. I ask them just what it is they 
would like to do that they believe they 
cannot do. I have then a list always 
ready of activities which are permitted 
under the Hatch Act. 

After I finish telling them that they 
are permitted to be politically active in 
the manner in which they mentioned, 
I then read the rest of the list. Here is 
what they can do. They can register 
and vote; they can register voters; 
they can express political opinions; 
they can participate in political cam- 
paigns where none of the candidates 
represent a political party; they can 
contribute money to political organiza- 
tions; they can attend political fund- 
raisers; they can wear political badges 
and buttons and display political stick- 
ers; they can attend political rallies 
and meetings, join political clubs and 
parties, sign nominating petitions, and 
campaign regarding referendum ques- 
tions, constitutional amendments, and 
municipal ordinances. 

Do you know what they do after I 
read them that list? They look at me 
with astonishment and say, we can do 
all those things?” That is the invaria- 
ble reply. And the answer is,” yes, 
they can, and a lot more” There cer- 
tainly has been ample political partici- 
pation by civil servants during this 
particular debate. I can tell you that. 
Do not go out in the hall; you will get 
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your shoes ripped off during the 
debate. There they are just lined out 
across this expanse into the next mar- 
velous piece of public ground. They 
are in it hip deep. 

So I read them the list, and they 
listen and there certainly has been a 
unique and remarkable amount of po- 
litical participation by civil servants 
during this particualr debate. Is any- 
body missing that? How curious this is. 
That is what is allowed under current 
law. That is just the way it should be. 
When we go through this phalanx as 
we leave our Chamber, there they are, 
the citizens petitioning their Govern- 
ment. That is perfect, and that is the 
way it is, and I like that. 

Last Wednesday the Washington 
Post ran a story about the National 
Association of Letter Carriers contrib- 
uting $769,000 to political efforts last 
year. It does not sound to me like any 
poor souls are being excluded from the 
political process by the Hatch Act. 

So the issue here is not political par- 
ticipation or the first amendment or 
freedom of expression. It never has 
been, my colleagues. The issue is coer- 
cion. That is the issue. There is no 
other issue. The others are just a 
tissue of things tacked together to give 
it a good old taste. 

The issue is coercion. Coercion of 
Government employees to perform po- 
litical activity, to be quite specific. We 
tend to forget that, because we have 
not had to worry about it since the 
Hatch Act was passed. But at one 
time, Mr. President, we sure did have 
to worry about it, and that is why the 
act was passed. 

Years ago, my dear father was elect- 
ed Governor of Wyoming, and he 
served here in the U.S. Senate, and I 
remember that campaign so distinctly. 
I referred to it a bit in previous 
debate. The minions of his party, Re- 
publican, went through the parking 
lots of the State Capitol to be sure 
that they had observed who had 
ripped off the bumper sticker of the 
opposing candidate. Who had been in- 
volved? Who had given a dollar or $5 
to the campaign? 

I remember one of the Republican 
faith coming up to him, one of his po- 
litical allies that helped him get elect- 
ed, and he had a list in his hand, and 
he was trembling with anticipation 
and glee, and he said, “Here is the list 
of those people who ought to be sent 
packing.“ My father asked why they 
should be dismissed, if they had been 
there 20 or 30 years and they were 
good workers. Why should that be? I 
know that is an unheard of thing for a 
politician to say. He was told simply 
that even though they were darn good 
workers, and some of them had re- 
ceived many awards, they had been on 
the other side. That is all. It did not 
matter one whit how good they had 
been or how poor they had been; they 
were on the other side. 
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I am proud to say that my father re- 
fused to take any part in that game. 
He was later defeated as he ran for re- 
election. Part of it, I am sure, was that 
he did not favor the death penalty, 
which is a pretty hazardous place to 
be when you represent the State of 
Wyoming. But you better believe that 
plenty others were ready to play that 
game, even though he was not, and 
the game was played. They rolled 
them out of that State capitol in 
spades. Before the Hatch Act was 
passed, that was the way the game was 
played. It is called coercion. There is 
other fancy or less fancy name for 
t. 

So these folks who come to see me, 
who are worried about political ex- 
pression, the first amendment—and I 
commend them for seeking full par- 
ticipation—should also be really think- 
ing of one other thing. They should be 
plenty worried about their jobs. They 
should not really worry about this and 
what they are doing up here redress- 
ing and petitioning their Government. 
They ought to worry about their jobs, 
if this bill becomes law, because some 
very mysterious and subtle little 
things will happen. 

It does not matter how you outline 
coercion in this bill, and I have read 
that. It is a nice idea, a thoughtful 
idea. It should not give anybody too 
much pleasure that it will work, be- 
cause it will not work. These mysteri- 
ous things will start happening to 
these people when we make these 
changes in the Hatch Act. 

They might not be told in any sense 
that they must solicit political contri- 
butions come election time. They will 
not be told that. I suppose they will 
sign papers and do all sorts of remark- 
able things to assure that. But those 
that do solicit political contributions 
at election time, off duty, and score up 
their little list and hustle on down to 
their superviser with it, and then they 
will get their brownie points. I can tell 
you that those that do this are going 
to start getting some remarkable as- 
signments, which are a little bit more 
desirable, and they are going to get 
promoted a little bit more swiftly. The 
rest of them are going to get a little 
smaller office, the worst assignments, 
no window on the Mall. 

That was a nice office you had, per- 
haps, but no more. There will always 
be some other reason for it. Always. 
Like poor old Fred, he just does not 
work as hard any more as he did. Or 
he is not a team player. Or, gosh, he 
lost his zip. Or he is not willing to go 
the extra mile. Or, gee, he was one of 
my favorites, but I do not know, he is 
just not like he used to be. That is the 
sort of thing we will hear, and it will 
seem perfectly reasonable and perfect- 
ly legal. 

Mr. President, I am not conjectur- 
ing. I am stating that that is exactly 
what did happen before we passed the 
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Hatch Act to protect our Government 
employees. Lobbyists for Hatch Act 
reform believe that times have 
changed. We have heard that ringing 
comment. Times have changed, and 
protection from such abuses is no 
longer necessary, thank heaven, in 
this enlightened age. Well, times have 
changed, but human beings have not. 
The ones that have really not changed 
and have increased in intensity are 
partisan pinheaded people that you 
and I know all over the United States. 

Times have changed, but only be- 
cause our institutions have changed as 
a result of the Hatch Act. Human 
nature has not changed. There are 
some very small-minded politicians, 
pinheaded yahoos, small-minded 
Democrats and small-minded Republi- 
cans. Weasel-like political people will 
take the latitude, and they will run 
with it. And it will be the latitude that 
we will give them in this legislation, 
and they will use it, and they will 
abuse it like a large club with a nail 
right in the end of it. They will use if 
for raw political purposes, at the ex- 
pense of some pretty fine public serv- 
ants. 

Look at some of the polling being 
done now. I think it will help us when 
we get to the sustaining of the veto. 
When we pick up about three or more 
votes, and we will be able to give this 
one a burial at sea. The real sincere 
public official does not want this at 
all. Seventy percent, sixty-five, pick 
your poll. They do not want this 
change. 

Who does? 

Well, you have seen them right out 
here in the wall. Their eyes are kind of 
glazed over and they are raring to go, 
cannot wait to get into the saddle and 
ride right on into the night. They are 
going to use it and they are going to 
abuse it. Humans are remarkable crea- 
tures, but they are no closer to moral 
perfection in politics and whacking on 
the other side of the aisle, especially 
in public employment, than they were 
100 years ago when the abuses came 
which necessitated the Hatch Act and 
put it on the books. The abuses lasted 
for 45 years and they were appalling. 
The people of America were appalled 
by the those abuses. 

There are a few postal employees, I 
am certain, who chose not to contrib- 
ute to the $769,000 pot which the Na- 
tional Association of Letter Carriers 
collected last year, and they did not 
have to think twice about it when they 
did not kick into the pot. But under S. 
135 workers would be allowed to ask 
fellow union members for campaign 
contributions to political action com- 
mittees, to PAC’s, off duty. Of course, 
no one would dare do that by the wa- 
tercooler. We know, of course, they 
would not, purity being what it is, 
pure as the water in the cooler. When 
your boss mentions at a weekend 
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picnic that you might want to contrib- 
ute some money to his favorite PAC, it 
does get your attention, I think, with- 
out threat. Just its mention. Surely, 
you cannot believe that that will not 
happen. 

Who does not know that the 
$769,000 pot is going to get a lot bigger 
under that system? That will be the 
pot at the end of the rainbow, and it 
will be filled. Out in the private sector 
it sure happens, too. Let us not leave 
that out. Certainly it does happen. 
There is no getting around it. 

Businesses do take political stances 
and enlist the support of their employ- 
ees. And who is to say whether some 
of that support is not very reluctantly 
given out of a belief that it is better to 
be safe than sorry? But when this 
starts happening in government, it is 
an abosolutely intolerable situation. 
When it happens in business, it is bad 
enough. But when it happens in gov- 
ernment, it is absolutely intolerable. 

We can argue about how political 
leanings to various corporations may 
tangentially impact the general citi- 
zenry. But the citizen’s right to impar- 
tial administration of government is 
absolute. The Internal Revenue Serv- 
ice and the Post Office, for example, 
are there to serve all of us in the popu- 
lation with a “D” behind our names, 
or an R“ behind our names or a “I” 
behind our names. And every citizen 
must believe that governmnet employ- 
ees are absolutely neutral in the per- 
formance of their duties. That is not 
some novel principle. We can all relate 
to that. 

The man or woman who goes in for 
an IRS audit should not be met by 
some fellow sitting behind the desk 
wearing a Dukakis button or a Bush 
button or a Simpson button, either. It 
is not the first amendment at stake, 
and it is not being able to participate 
in your government. It is called coer- 
cion by small-minded people. No 
amount of integrity displayed by that 
person is going to be able to overcome 
the appearance of bias, plain old polit- 
ical bias. I think all of us ought to be 
very concerned about that. 

So that leaves me wondering what 
possible reason there could be for 
passing S. 135 this time. Those who 
know the Hatch Act know that is con- 
stitutional and, therefore, does not 
violate first amendment rights in any 
way. But, boy, we have had that 
pumped in our head now for the last 
few years. 

The spoils system reigned in this 
country, in American politics, before 
institutional changes such as the 
Hatch Act were put in place. It re- 
dressed some of the excesses and un- 
fortunate chapters in our history—like 
Tammany Hall, rule or ruin. That is 
why the Hatch Act came about. 

The Hatch Act has been indispensa- 
ble in insuring that government func- 
tions are administered in a very fair, 
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unbiased, nonpartisan, and impartial 
manner. What possible purpose other 
than election year politics could such 
a remarkable revision and reformation 
come upon us in these enlightened 
times? Pressure—Pressure with a cap- 
ital P, that is what this is, nothing 
more, not one shred more. The possi- 
bility that PAC’s are going to go down 
the tube and the hypocrisy of ringing 
up the scorecard on this side is what 
this is all about. 

Well, let us be honest in the debate. 
Let us talk about pressure, plain, old 
political pressure. As to a lot of these 
Federal unions, the employees are 
right here, they all live here—they are 
in the District of Columbia, they are 
in Virginia, they are in Maryland and 
they can clog up the place in minutes. 
They are good at their craft. Pressure, 
political pressure with a 1990 election 
year twist. Is this election year poli- 
tics? Sure. What else? 

It did not come up in 1989; it did not 
come up in 1981; I do not remember it 
in 1983. I have been here 12 years. It 
just lies there until election year. 

So repeal of the Hatch Act—and we 
will not call it that, we will call it 
reform and revision of the Hatch 
Act—along the lines of S. 135 would 
enable Federal employee union mem- 
bers to solicit campaign contributions 
from one another. That is what this 
says and they most assuredly will and, 
as I say, that little, old pile of $769,000 
collected last year is going to swell and 
grow and we know perfectly well 
where it is going to go. 

Now we get into the realities of a 
little touch of partisanship here. The 
political action committee contribu- 
tions from the American Federation of 
Government Employees, the American 
Postal Workers Union, the National 
Association of Letter Carriers, the Na- 
tional Rural Letter Carriers, the Na- 
tional Treasury Union Employees, the 
National Association of Postal Super- 
visors, the National Association of 
Postmasters, the National League of 
Postmasters—and get this, the post- 
masters have two organizations. Do 
not ask me why. I guess one wants 
more than the other one. I do not 
know. But there is some reason. There 
must have been a falling out there. 

When taken in combination, those 
groups I have just described have ex- 
pressed mailed 88.1 percent of their 
moneys to the Democrats in the years 
1987 and 1988. Now we can get down 
to some silly old facts here. I hate to 
do that, but I think we ought to, 
which, to tell the truth, was a more 
evenhanded distribution in 1985 and 
1986 when 92.2 percent of the moneys 
went to Democrats. Now that is what 
this bill is about. 

And they do have a unique way of 
giving to Republicans every once in a 
while, but only if the Republican is so 
far ahead you could not catch him 
with a freight. Then they give money, 
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2,000 or 4,000 or 5,000 bucks to any 
poor wandering Republican who is in 
the polls up 75 to 25 percent. 

That is the way they play their 
game. That is not news to anybody 
here. The actual figures might be, but 
the qualitative truth of that is well 
known to us all. 

If we give the go ahead to those who 
seek to lean on our civil servants to 
contribute to these PAC’s, we are 
going to fatten considerably the cof- 
fers of the Democratic Party. I assure 
you that the Republicans will be treat- 
ed like poor relatives, in spades. 

So I hope we do not have to hear too 
much more about patriotism and good 
government being the primary motiva- 
tor. I just shared with you the figures 
and these are the heavy hitters. They 
are the persons who are at the town 
meetings. The irony of it is, if the bill 
becomes law some of those are going 
to lose their job because they were not 
pure enough or in tune enough. They 
were just doing their work; they did 
not dream somebody so small minded 
could give them the old deep 6, but 
they are going to learn that. Those are 
some things I want to share with you. 

You know we should not attribute 
100 percent of the zeal which so many 
have to reform the Hatch Act to the 
political profit which the Democratic 
Party stands to reap for the enact- 
ment of this bill but we should not shy 
away from the facts either. The 
impact on the upcoming elections will 
be very real and it will be sizable. 
Whether intended or not this is a bill 
with awesome political ramifications 
and the most awesome ones are 
against the party that I am proud to 
15 a member of for all of my political 

e. 

Now there is a substantial motiva- 
tion for the Democratic Party to be 
off and running right now, to be seek- 
ing at this time all of the help they 
can get. 

There is a reason. For the first time 
in generations, a plurality of Ameri- 
cans have identified themselves as Re- 
publicans—48 percent, according to 
the figures released in March, as op- 
posed to 43 percent calling themselves 
Democrats; 41 percent of Americans 
now identify the Republican Party as 
the party most able to deal with prob- 
lems facing the United States as op- 
posed to 29 percent naming the Demo- 
crats. 

That is undoubtedly of rich and seri- 
ous concern to many in the Democrat- 
ic Party, as it would be to anyone in 
that situation. I am certain that they 
would welcome the additional influx 
of funds that would be the result of 
pasning this legislation. Who would 
no 

I do hope my colleagues on both 
sides hear me out on the matter be- 
cause those facts do represent and 
present a problem to this legislative 
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body. Here we are in the midst of a 
great debate about another great 
issue, campaign finance reform. That 
is the next locomotive on the track. 
We have election ethics legislation 
before us which will establish spend- 
ing limits on Senate election cam- 
paigns, prohibit PAC contributions to 
Senate candidates, ban the use of soft 
money which is now being referred to 
as sewer money. I am helping to do 
that. 

I am a beneficiary of PAC’s. It is an 
election year for me and, I presently 
get my share of PAC contributions, 
but they are connected with Wyoming; 
they are connected with oil and gas 
and mining and industry and agricul- 
ture. But I have a hunch that we are 
going to get rid of PAC’s this year, at 
least in the Senate. I do not know if 
the House would ever unleash itself 
from a dependency on PAC’s. But I 
have a hunch that when the heat 
comes on from the American public, 
they are really going to begin to 
scratch and claw, because they are a 
pervasive influence and they have lost 
their way. PAC’s have lost their way. 
They use to make contributions to 
support somebody with ideologically 
shared views. Now they just give to 
anybody who is an incumbent regard- 
less of how they vote. 

We ought to help them find their 
way. We will just close off the exit 
from the woods, because they are lost 
in there. So we will cut them off. We 
will get rid of soft money and phone 
banks that get cranked up on the edge 
of towns to whack it on the old Repub- 
licans. We will have some fun with 
that. 

So, here we go. We are going to deal 
with contributions for activities which 
affect Federal elections and undercut 
negative campaign advertising. We are 
going to talk about the cost of cam- 
paigns. That is coming up next week, 
our leader tells us. We are probably 
going to delay the effective date of 
campaign finance legislation because 
we do not want to do anything here 
which will unduly affect the election 
immediately coming up. In fact, some 
of the horror stories I am grasping 
from those on the other side of the 
aisle go like this: “Good lord, can’t we 
set that back until 1994 or 1992? Get 
the heat off of me. I don’t want to get 
ground up in that process.” 

So that is fine. We'll set that up for 
1992 or 1994, but we'll do the heavy 
lifting this year. I think we are going 
to get that done. There is nothing 
wrong with that. But when people 
look at this vote on campaign ethics, 
we do not want them to be able to say 
we were inappropriately influenced by 
our own reelection prospects when we 
were drawing it up. And that is what 
this legislation does. 

For the same reasons, we cannot in 
good conscience implement any sweep- 
ing revision of the Hatch Act under 
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these same circumstances. I personally 
doubt the necessity of passing S. 135 
at all, obviously, but there is no way 
you can honestly pass this now and 
implement it, and leave campaign fi- 
nance reform to take effect later on. 
The public is going to see right 
through that one. That is a total in- 
consistency. Here we are working on 
this legislation to eliminate PAC’s, at 
some date after these elections. At the 
same time we are getting ready to pass 
this bill which is going to fatten up 
one party’s PAC contributions just in 
time for the same elections. There is 
one thing the American people under- 
stand; it is called fairness. There ain’t 
nothing fair in that game at all. 

This body cannot even approach the 
appearance of sincerity and openness 
and candidness on that basis. The 
public is going to ask us why we felt it 
was necessary to give those PAC’s a 
big boost in the rear right now, leaving 
their legislative death to take place in 
the future. Come on. 

I would like to quote from a speech 
given in this Chamber by our present 
distinguished Republican leader back 
in 1976 when he carried our banner. In 
it, Senator Bos Dore warned of the 
danger of implementing a 

drastic alteration of long-established 
principles in the midst of a campaign 
period, and only months before a major na- 
tional election takes place. At best, a good 
deal of confusion would result among Feder- 
al employees regarding permissible political 
activities. At worst, serious violations of pro- 
hibited campaign activity would occur on a 
wide scale, endangering the careers of Fed- 
eral employees and the outcome of some 
elections, It is important that congressional 
approval of this bill neither now or later be 
construed as having an inappropriate 
impact upon the November 1976 elections. 

The Republican leader was as per- 
suasive in his oral arguments then as 
he always is now. He was absolutely 
right in questioning the propriety of 
taking such drastic action in the midst 
of a campaign season. The real pro 
does not want a thing to do with this. 
The real guy who does his work for 
this Federal Government—and we do 
bash them, we all bash them, the bu- 
reaucrats, but I notice that we are 
willingly with them most of the day 
talking about things with our constitu- 
ents, striving to see if we cannot get 
something done, whether we are deal- 
ing with the Interior Department or 
Justice or Energy. The real pro who 
works here in Washington and out in 
region 8 or region 4 does not want this 
bill. He or she does not want to see 
those goofy 100 percent partisan 
people wander into his shop and mess 
him up. He does not want that. She 
does not want that. That is just exact- 
ly what they are going to get. They 
are going to get it in spades. 

For similar reasons I am introducing 
this amendment which will delay the 
effective date of this legislation until 
the reforms regarding PAC’s and soft 
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money, sewer money, which we expect 
to pass as part of campaign reform 
take effect. I think that S. 135—what- 
ever you call it, revision, reform, not 
repeal, enlightenment—is a very, very 
bad idea and will result in no end of 
mischief, just plain mischief. And that 
will be the lightest word that applies. 

It is going to result in the destruc- 
tion of careers, of people who sudden- 
ly, for no reason—mind you, there will 
never be any fingerprints on these ac- 
tivities—fall along the wayside. All be- 
cause they just did not quite do it like 
they should. 

Well, I hope that the proponents of 
the measure would at least pursue a 
consistent policy of not taking action 
which will directly influence the out- 
come of the coming elections. Because 
that is what this will do; boy, will it. 

It is the fair and the right thing to 
do. It will enhance the credibility of 
this body in our efforts to straighten 
out the campaign ethics laws. I ask my 
colleagues to give full consideration to 
these concerns, and I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. GLENN. Mr. President, my dis- 
tinguished colleague from Wyoming 
talks about “Let us deal with the 
facts.” And that is exactly what I want 
to do. Because the facts are that it 
does not materially affect the fund- 
raising capability in any way for politi- 
cal action committees. 

My distinguished colleague and I 
talked briefly here on the floor the 
other day about what this act really 
provides. The facts are that the ability 
to collect money under S. 135 is not 
changed one bit from current law. We 
do not change that. 

He may be referring to the House 
bill. This is not the House bill. This 
bill prohibits any Federal employee 
still from running for a political office 
per se, and it specifically prohibits 
asking for contributions or soliciting 
contributions from the general public. 

The facts are that this does not 
change the ability of PAC’s to raise 
money at all. All this great wave of 
money that was put forward here— 
that if we have $796,000, oh boy, just 
wait and see what comes up after this 
passes—that money was raised under 
current law, and S. 135 does not ad- 
dress that at all except to say that 
whatever law benefits whoever right 
now continues in effect right now. So 
that does not change. 

It does not change for the Chamber 
of Commerce or the unions; it does not 
change for anybody they may choose 
to give their money out of those multi- 
candidate PAC's. 

A great thing was made about the 
Government employees’ unions that 
contributed the percentages they con- 
tributed to Democrats and Republi- 
cans and how, if you like that, just 
wait until you see what happens under 
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Mr. President, I, too, want to see 
campaign reform. I want to see it very 
much. We are putting together those 
campaign packages on both sides of 
the aisle and, as I understand it, in 
just a few days when we dispose of 
this particular legislation, we will then 
be considering what limitations we 
want to make on campaigns: campaign 
finance reform, ethics reform, and 
whatever. 

At that time we will deal with the 
soft money and whether PAC’s will be 
voted out, whether there will be limi- 
tations placed on them. But that is not 
addressed with S. 135, and we are 
mixing apples and oranges here. We 
are mixing two different things. 

My ed colleague says this 
is a frenzied rush. What has happened 
is we have had hearings for several 
years on this. Every time it came up in 
hearings, we heard all these horror 
stories about how there were so many 
interpretations of the Hatch Act and 
the rules and regulations under it that 
nobody could make sense out of it, so 
people really did not know, sometimes, 
whether they were violating a particu- 
lar interpretation or not. 

And, on the other hand, those who 
had wished to interpret for their own 
nefarious purposes in a particular di- 
rection could find some way to do it. 

So we asked OPM to clarify these 
things. They could have done it if they 
had wanted to. They have had several 
years, and nothing has happened. 

So we finally decided to take this 
very modest action that we had taken 
in S. 135. Some of the dire conse- 
quences my friend from Wyoming 
points out in this, I do not know where 
those things come from. But they are 
in no way intended, nor will they 
happen, as I see it, under S. 135. Par- 
ticularly, if S. 135 passed, he implied, 
we would go back to the spoils system. 
In an election year, this was a political 
measure only. There was pressure 
with a capital “P” that would be exert- 
ed to raise all this money. 

This does not change the ability to 
raise money. This does not alter it, 
and no amount of saying that it does 
will change the facts. 

We do not change the PAC law that 
says PAC’s are legal, and we do not 
change the fact that certain persons 
within a PAC can ask other persons in 
that same organization for a contribu- 
tion to that PAC. But they cannot go 
outside. They cannot go to the public 
and put the pressure on them for a 
contribution. That is just not what S. 
135 does. So I think there is a great 
deal of misunderstanding here about 
what S. 135 does. 

The issue of constitutionality keeps 
coming up. I never questioned that, 
nor does anyone that I know of, and 
nothing in S. 135 addresses the consti- 
tutionality or tries to change that one 
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bit. So that is a straw man, as far as I 
am concerned. I do not know why that 
keeps coming up, for speaker after 
speaker here on the floor, that we set 
up this constitutional thing and how 
we are trying to change that with S. 
135. That is just not the case. We do 
not adress that at all. 

The Court has ruled that the Hatch 
Act is legal. I agree with that, and 
agree with the Court 100 percent. We 
are not trying to change that. Consti- 
tutionality is not at issue here at all. 

What has been at issue is that we 
have had a very confusing Hatch Act. 
The Hatch Act is supposed to back up 
the civil service merit system, and that 
is exactly what we want it to do. We 
hoped we could work out some of 
these conflicting differences in the in- 
terpretation of the Hatch Act, but 
that does not seem to have been the 
case. So we are addressing it with S. 
135, this legislation. 

The issue, we are told, is coercion, so 
that Government employees can go 
out and be political hatchet men of 
some kind. And I firmly admire the 
father of our distinguished minority 
floor leader in that he would not go 
along with some of those things being 
proposed. But the statement then is 
made that people are going to have to 
worry about their jobs if S. 135 passes; 
that some mysterious thing will 
happen, that there will be forced con- 
tributions. 

I do not really know where that 
comes from because nothing in S. 135 
changes the ability of anybody to 
make forced contributions. In fact, we 
continue those prohibitions against 
going out and leaning on anyone in 
the public. The only thing that is per- 
mitted is if you are a member of PAC, 
you can ask somebody else for a con- 
tribution to the PAC. That is just 
people inside the same organization. 

It does not change the PAC’s ability 
to raise funds, and that does not 
change for the chamber of commerce 
or any of the national business asso- 
ciations. It does not change for the 
labor unions. It does not change for 
anybody. That is the way the PAC’s 
run right now, and we are going to 
have legislation, as my colleague says, 
on the floor shortly to address that. 
We will debate the limitations on 
PAC’s at that time, and properly so. I 
expect to be active in that debate. 

So, you cannot make these forced 
contributions. No one, if we pass S. 
135, will be given additional authority 
to go out and push for contributions 
from anybody that all PAC’s are not 
free to solicit contributions from right 
now. 

I repeat once again, I think there is 
a great deal of confusion between 
what the House has passed, where 
they specifically permit political con- 
tributions to be solicited, and where 
they specifically permit people to run 
for public political office. We do not 
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do that in this bill. So let us debate S. 
135 and not the House bill. 

My colleague said we have had 51 
years of the Hatch Act, and that is 
correct. It has served us well. We 
passed it in 1939 at a time of great 
need. There was a spoils system before 
that. Everyone recognizes that, admits 
to it, and the Hatch Act was supposed 
to correct that. 

What happened through the years? 
A lot of the things were rolled into the 
Hatch Act from the old civil service 
days, and some of the interpretations 
that caused a great deal of confusion 
have been corrected; a lot have not. I 
have read into the record a number of 
times in this debate, and I will not 
repeat it now. Some of the things still 
on the books as to what you can do on 
the job and off the job—yard sign; you 
can go to a political rally, stand there, 
and not do anything else. The Hatch 
Act was interpreted to mean you could 
not attend a caucus in a State in one 
case and a whole host of things I have 
read into the record a number of times 
that are still in issue and have not 
been straightened out yet. That alone 
is what S. 135 is supposed to do. It is 
not supposed to solve all the problems 
of campaign finance reform. It does 
not change those. It is not supposed to 
change all the PAC law that needs 
changing. Sure, I agree with my col- 
league on that. This is not addressed 
to that. This is a different piece of leg- 
islation, a different subject. Are they 
related? Sure, they are related. But we 
deal with this now, and we deal with 
that when it comes down the pike, 
which I understand will be in a week 
or so, as soon as we dispose of this. 

It was stated how would you like to 
sit across the table from an IRS audi- 
tor wearing a Dukakis button who is 
looking at your tax return? Now that 
is a good one, because let me just ad- 
dress that, under S. 135, if I could. 

What is the situation right now? 
The interpretations of the Hatch Act 
right now prohibit a person from deal- 
ing in political activity on the job, 
but—and if I could have my col- 
leagues’ attention for one moment— 
but that person under current law can 
wear a campaign button, that IRS 
agent can wear a campaign button and 
sit there and, if he is for Dukakis, you 
would be sitting there looking at him 
with your Bush button on, and what 
do you think you would get? I do not 
know. I hope you would get fairness. Is 
there a little bit of partisanship exhib- 
ited there? Yes. 

Under S. 135, that person is not per- 
mitted to wear a button on the job. So 
this would correct the very inequity 
the Senator from Wyoming is talking 
about. So we are correcting that one 
that gave the Senator from Wyoming 
a lot of heartburn a while ago. I would 
not want him staring at a Dukakis 
button, so we are going to correct that 
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for him in S. 135. I guess he will be 
grateful and maybe willing to vote for 
S. 135 once we make clear what it does 
and does not do. 

We heard repeated again that the 
Hatch Act is constitutional and does 
not involve the first amendment. I 
agree with that. The wretched history 
of our spoils system, which I also 
agree with, and with Tammany Hall, 
and I am sure we could add a few 
other cities to this where the cities 
had spoils system problems, but S. 135 
is not election year politics. S. 135 is 
trying to bring some clarity out of the 
Hatch Act so we will know what we 
are trying to live up to or where we 
may go wrong in making an error and 
creating a violation of existing regula- 
tion or law or interpretation. 

The Senator said he would like us to 
be honest that what this is about is 
pressure in a 1990 election year. What 
this does is clarify things so we will 
know what applies in an election year 
and every other year. I repeat once 
again, the facts are that whether it 
was 1981 or 1983 or 1989, or whenever 
that PAC’s made contributions both 
on the Republican side, the Democrat- 
ic side, or whatever sources, that this 
does not change that ability of PAC’s 
to raise money one bit. It does not 
make it easier; it does not make it 
harder. We will address that in other 
legislation. 

Will campaign contributions be pos- 
sible from one another—from one an- 
other, were the words—within PAC’s, 
within members of those organizations 
that have PAC’s? Is there campaign 
solicitation done to put money into 
those multicandidate PAC's? Yes, 
there is right now. If we are going to 
change that, let us change that as we 
debate it on the floor next week. But 
would S. 135 change that and make it 
more possible for the unions that were 
named to raise money? It would not 
change that one bit. I repeat once 
again that I think what is being re- 
ferred to is the House version of 
Hatch Act reform which goes a consid- 
erable distance beyond anything that 
we provide in S. 135. 

I share the concern of my distin- 
guished colleague when he talks about 
soft money and ethics and campaign 
finance reform, but that legislation 
will come in its own time. What we are 
trying to do now is deal with the exist- 
ing Hatch Act. We do not open up the 
floodgates. We in no way propose that 
additional fundraising capability be 
provided. In fact, in this legislation, we 
specifically prohibit any Federal em- 
ployee going out and publicly solicit- 
ing money. The only money that could 
be solicited would be within the PAC 
membership; and that is all. If we are 
going to change that, let us change it 
as we take up changes in the political 
action committee structure or limit 
them when that legislation comes 
along in a few days. 
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The statement was made why give 
PAC’s a big boost with S. 135? As I 
said, it does not do that. I addressed 
earlier in the debate today, I believe, 
before the distinguished Senator from 
Wyoming was on the floor, the Dole 
situation when he made some speeches 
on the floor regarding the Hatch Act 
back in 1976. That was at a time when 
the Hatch Act was going to be virtual- 
ly put out of existence. It was not com- 
pletely eliminated, but it was really 
going to be gutted. That is what was 
being addressed at that time by Sena- 
tor Dots. So I do not think the same 
situation applies today. 

The amendment which would delay 
the effective date of S. 135 until the 
Campaign Reform Act is passed I do 
not believe is warranted, I say, any 
more than we would tie a lot of other 
things on here, too. 

As far as one of the final remarks, I 
believe was made, regarding S. 135 
would be the destruction of careers, I 
submit just the opposite. I say now 
people are going to know what the law 
is, and we are going to sort out some of 
these interpretations of it. We are 
going to simplify things so that the de- 
struction of careers is less likely going 
to happen than people inadvertently 
stumbling into a violation of the 
Hatch Act because they do not know 
the correct interpretation of the law. 

Mr. President, I hope we will be talk- 
ing from now on about the Senate ver- 
sion of the bill, because the Senate 
version of the bill says you cannot run 
for public office if you are a Govern- 
ment employee, and it also says you 
cannot go out and raise funds from 
the public; that current law continues 
on where PAC’s can get their money. 

At the appropriate time tomorrow, 
Mr. President, when we do have votes 
on this, I will be prepared to move to 
table it. I understand we will have 
time to debate all these amendments 
tomorrow before the votes occur, and, 
at the appropriate time, I will move to 
table the amendment of the distin- 
guished Senator from Wyoming. I 
yield the floor. 

Mr. SIMPSON. Mr. President, I 
always enjoy a good, rich discussion 
with my friend from Ohio. There is no 
one more energized on issues, as I 
learned that when we came here and 
dealt with nuclear proliferation. The 
things he believes in he believes in 
deeply. He is doing a splendid job of 
floor managing this legislation. I 
admire him and always have long 
before I came here. 

It is important that we indeed get to 
facts. I like that. That is where we 
must be. So if we can, let us go a little 
richer than just the word “facts.” Let 
us go to the law of the United States 
of America, the present law. Let me 
read one particular section. This sec- 
tion will be repealed by this bill. Here 
is what it says: 
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An employee in an executive agency, 
except one appointed by the President by 
and with the advice and consent of the 
Senate, may not request or receive from or 
give to an employee, a Member of Congress 
or an officer of the uniformed service, a 
thing of value for political purposes, An em- 
ployee who violates this section shall be re- 
moved from office. 

Now go to the criminal code. This 
part will not be repealed. It says, “A 
person receiving any salary or compen- 
sation for services by money derived 
from the Treasury of the United 
States.” This part I read to you now 
will be repealed: 

* + * to knowingly solicit any contribution 
within the meaning of section 301 of the 
Federal Election Campaign Act of 1971 from 
any other such officer, employee or person. 
Any person who violates this section shall 
be fined not more than $5,000 or imprisoned 
not more than 3 years or both. 

So, when my friend from Ohio says 
there is not much change, then let us 
go right to the bill. I like that—first 
remembering that the present law of 
the United States, the present Hatch 
Act says that a Federal employee is 
forbidden to solicit or handle political 
contributions or organize partisan 
fundraising activities. That is from a 
letter from the Justice Department to 
the committee telling why the legisla- 
tion should be rejected. It is also in- 
cluded within the minority views dated 
October 17, and signed by a represent- 
ative of the Justice Department, Carol 
T. Crawford, Assistant Attorney Gen- 
eral. 

But even if you do not want to deal 
with that, let us go to the bill. Let us 
go not to the House bill. Let us go to 
the Senate bill now before us, Calen- 
dar No. 295, S. 135, and go to page 4. 
Here is what it says. And if this is not 
a change in law, well, I remember that 
anecdote I used with Senator KENNEDY 
one time on the immigration bill about 
when my father and another lawyer in 
Cody, WY, handled every case on 
either side of the docket for about 30 
years. Finally, in a burst of enthusi- 
asm, this remarkable other attorney 
said, If that’s not the law, I’ll eat the 
statute book.” And my father stepped 
up to the plate and said, “If he does, 
he'll have more law in his gut than 
he’s got in his head.” 

Now, that is not the case with my 
nonlawyer colleague from Ohio, whose 
skills are evident, both on Earth and 
outside the Earth. Here is what the 
bill says. Here it is, page 4, line 4: 

An employee may take an active part in 
political management or in political cam- 
paigns, except an employee may not— 

“(1) use his official authority or influence 
for the purpose of interfering with or af- 
fecting the result of an election; 

“(2) knowingly solicit, accept, or receive a 
political contribution from any person, 
unless— 

And here is the kicker— 
such person is 
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“(A) a member of the same Federal em- 
ployee organization.” 

Now, if that is not a change in the 
law, I am lost, because there is the 
opener right there. It is so clear. It is 
blatant. It is real. 

Then go on, where we also say 
“unless the solicitation is for a contri- 
bution to the multicandidate political 
committee as defined under the Feder- 
al Election Campaign Act of such Fed- 
eral employee organization.” 

There it is. Now, we cannot use the 
sophistry of words and say there is no 
change because that is obviously a 
change, and it is dramatic. You have 
just under this bill repealed those two 
sections I read and then you have put 
in here that a person, indeed, may 
knowingly solicit, accept or receive a 
political contribution from any person 
if that person is a member of the same 
Federal employee organization. 

That is what we are talking about. 
That gives us the creeps, because it 
does not have to be done on the job. 
That is fine. But off the job it is going 
to get done. And it is going to get done 
in ways that you could never legislate 
against in any possible way. 

I will be glad to work with the Sena- 
tor from Ohio as to how we might 
meet the intent which both of us have 
because he has stated it clearly. If 
there is no change, then there is no 
change. Then there is no change. Ger- 
trude Stein could not do any better 
than that. 

So let us work toward that. I am 
ready to assist because I like what he 
is saying. The only trouble is I have to 
stick with page 4, line 15, 16; line 13, 
line 14 of the bill. There it is—off the 
hook. It says they can do this. So we 
have something here which expands 
the rights of the Federal workers. It 
expands the rights of him to solicit, to 
get political contributions, and that is 
where we are. I wish it were not so. 
That is why I am here. But if that is 
not the purpose of the Senator from 
Ohio, I would like to pledge to work 
with him and see if we can resolve it. 
It is going to pass. It is going to go 
through here. Those of us who reject 
the bill and its provisions will have to 
urge the President to veto it and hope 
to sustain the veto with 34 votes. We 
certainly do not have 40. 

Certainly these are things that I 
want to bring to the attention of the 
Senate. We can talk about apples and 
oranges. Both parties have now said 
we want to limit PAC’s. We have kind 
of pounded our chest and run through 
the village the last few days, saying we 
want to get rid of PAC’s. I assume 
there will be about 10 PAC receptions 
tonight, and as long as they’re legal, 
many of us will still be going. 

So both parties say they want to 
limit PAC’s in their bills. The Republi- 
cans would eliminate them. The 
Democrats seriously cut them back. 
And then this bill, this curious bill 
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would expand the coffers of certain 
PAC’s, which under the Democratic 
bill on campaign reform can still con- 
tribute to the Democratic Party. 

Why not wait until after the dust 
settles on what we do to the PAC’s 
before we do these reforms? That is 
what I am asking. That is the purpose 
of my amendment. I know that the ar- 
gument is made many times that coer- 
cion is still prohibited. At least we 
have put to bed the issue of constitu- 
tionality, because my friend from Ohio 
concedes that the Hatch Act is legal 
and that constitutionality is not an 
issue. And that is good. 

I have been hearing about the 
abridgment of political expression. I 
have been hearing about the violation 
of the first amendment. That is in the 
Constitution. So, since I had, I just as- 
sumed that we were saying the Hatch 
Act was unconstitutional. I am ready 
to concede, and I appreciate that 
point. It is a constitutional thing and I 
agree. I do agree. 

So here we are. Coercion, that is the 
issue for me. Coercion and pressure 
and political year. That is how we are 
here on this floor at this moment, no 
other reason. 

There is no other reason to be here. 

I guess I would just say can prohibit 
coercion all you want to under the law. 
I do not think it really does a good job 
of that. But that will not do when you 
expand permitted politicking because 
when you expand permitted politick- 
ing you expand expected politicking. 
That is what you do. It will not be a 
spoken requirement but an unspoken 
one. That is the way it was before for 
decades before we corrected it—no fin- 
gerprints, except bad government. 

Then I must say, and I will admit 
there is a partisan shelling from the 
edge of the hills. Why is it that the 
only sponsors of this legislation are 
the unions of America, and the ACLU? 
I do not know. Nobody has ever an- 
swered that. Common Cause is on our 
side. That causes people a lot of con- 
cern in my party, some of them, al- 
though I was a member of Common 
Cause at one time. I sent in my five 
bucks, and studied their issues. I 
thought they did a lot of good things 
and some bad, but I got out just like I 
did with the ACLU when they got into 
racist issues in Skokie, IL. Those are 
real things. 

But let us try to stick to what we are 
trying to do. If I would accept at face 
value what my friend from Ohio is 
saying, I would get on their bill as a 
cosponsor. And I would believe it. But 
I am constricted as a lawyer-legislator 
of some 25 years of duration to know I 
know what this says. I know that this 
is the ability to knowingly solicit, 
accept or receive a political contribu- 
tion from any person who is a member 
of the same Federal employee organi- 
zation, that is, the union. I think that 
is wrong. I think it is disgusting. 
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Thank you. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I believe 
what the distinguished Senator from 
Wyoming said is exactly what I said. I 
believe—I do not know that we dis- 
agree particular—they can raise 
money now. But the language was 
changed basically under the bill which 
is in the committee report on page 16, 
down where we take out a section 
under title 18 of the bottom of page 
16, the bracketed action, top part of 
that. Solicitation of political contribu- 
tions. It shall be unlawful for, and 
then a number of things. Then it says 
a person receiving any salary or com- 
pensation for services for money de- 
rived from Treasury of the United 
States. Then we took out this part 
that says to knowingly solicit the con- 
tribution, within the meaning, so and 
so, on top of page 17, and then added 
other legislation which was basically 
intended and which I do believe spells 
out better what can be done. 

That is what is in the legislation. 
That is what is on page 4 and page 5. 
It was mainly in drafting. It was not 
meant to weaken it. It refers back to 
the bottom of that section at the top 
of page 17, under B, references back to 
section 7323 and 7324 of the title. 

Those are political activities, prohi- 
bitions and so on in those earlier sec- 
tions. I think that does clarify. It was 
not that it does not open anything up. 
The Federal employees can—employee 
organization leaders—solicit contribu- 
tions now. Retired members of those 
employee organizations can solicit con- 
tributions, but PAC employee organi- 
zation leaders right now can ask for 
money. That is not anything new in 
the law. Maybe I could see how there 
could possibly be an interpretation, 
but it was not really intended I guess 
where one member can solicit another 
as opposed to being limited only to the 
organization or retired members. I just 
do not see how that is important. 

So what was mainly intended by re- 
doing the language here was mainly to 
clarify things and spell it out better so 
people would not be in any doubt 
about what they can do and what they 
cannot do. 

I just do not want to offer below this 
particular part of what the change 
was. The change was intended to help 
clarify that. I think it can be better 
clarifying language. We certainly are 
willing to consider that. 

Mr. SIMPSON. Mr. President, it is 
very helpful to me to hear the spon- 
sor’s comments. That is most impor- 
tant. 

This is a curious exercise in scalpel 
work here. If there is no change in 
present law, what are all the words 
for? This is a good question. If there is 
no change in the Federal law, is this a 
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creature of staff here overwrought 
and overworked, padding around in 
their padded chamber, did they cook 
this up? Is this one of those cooked 
jobs by creative frustrated people who 
are thinking, “Wait a minute, got to 
do it in a way where those of us like 
the Senator from Ohio and myself 
want to do it.” And if I heard what he 
said, I am ready to do that. But that is 
not what this says. 

This bill takes out a provision of ex- 
isting law under section 602, and then 
comes around, using the italicized lan- 
guage on page 17 of the report which 
says the prohibition in subsection (a) 
shall not apply to any activity of an 
employee as defined under section 
7321 of title 5 or any individual em- 
ployed under the U.S. Postal Service 
or the Postal Rate Commission unless 
that activity is prohibited by section 
7323 or 7324. 

What is it all about? Because if the 
issue is really that you really do not 
want to make any change in existing 
law, I have a great idea. Let us not do 
it. They just leave this off, and say 
this. Will somebody join me in this? 
Because then I can get close to listen- 
ing to what we are trying to do here. If 
somebody can tell me why we do not 
put in this bill that “you cannot know- 
ingly solicit, accept, or receive a politi- 
cal contribution from any person who 
is a member of the same Federal em- 
ployees’ organizations.” Is anyone 
ready to do that? I am ready to do 
that. I hear that is what everybody 
else wants to do. If that is the case, let 
us do it. That is where I am. 

Mr. GLENN. Mr. President, I point 
out to my distinguished colleague that 
if he reads down to the bottom of that 
part on the top of page 17, after all 
the things permitted there, unless 
that activity is prohibited by section 
7323 or 7324 of that title, go back to 
page 15 and 16, and it spells it out di- 
rectly, or in the part of the bill here 
that is 7323 and 7324. It is spelled out 
specifically what they can do. 

So I still do not see where there is 
such a big change here that would 
make such a difference in what PAC’s 
can or cannot do. How does this make 
a change in the amount that the 
PAC’s can collect, what they are au- 
thorized to do, or what they can col- 
lect now, or what they can collect 
later, or how people can be forced into 
a contribution or not? It does not 
3 that one bit, nor was it intend- 

to. 

Mr. SIMPSON. Mr. President, let me 
inquire of my friend from Ohio. The 
question is—and I ask it again—let us 
redirect to the member of the same 
Federal employee organization. My 
question—and I just asked it—was this: 
Is the Senator from Ohio saying—and 
I hear him saying that there has been 
no change in the law, and yet now, 
under this bill proposed, we are going 
to allow an employee to take an active 
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part in political campaigns—that is 
what this says—and we are going to 
allow him or her to knowingly solicit, 
accept, or receive a political contribu- 
tion from any person who is a member 
of the same Federal employee organi- 
zation. 

Does the sponsor of the bill embrace 


Mr. GLENN. Yes, that is correct. 

Mr. SIMPSON. Mr. President, if 
that is the case, then that would be 
what current law is, except that is not 
what is said here. Why, then, have we 
gone about repealing the section I 
read previously several minutes ago, 
and then why have we gone and re- 
pealed the section on—the two sec- 
tions I related to were the sections on 
page 13 of the report language and 
page 16 of the report language. What 
is the purpose of repealing that? And 
the Common Cause letter, I have to 
believe that they do good legal work. 

Archibald Cox was a professor of 
mine. You see these things coming out 
of my background which are dazzling. 
He was a professor of mine in labor 
law at Colorado University when I was 
using the GI bill. I have great respect 
for Arch Cox. They say in their letter 
that S. 135 “proposes major changes in 
the Hatch Act, lifting most restric- 
tions on partisan political activity. It 
allows Government workers to solicit 
their colleagues for contributions for 
their own Federal employee PAC’s. It 
would increase the potential for wide- 
spread abuse, and with basic restric- 
tions on partisan activity repealed, no 
procedural or other safeguards will be 
sufficient to protect against the subtle 
forms of political favoritism or coer- 
cion of Federal workers.” 

That is the statement from Common 
Cause, signed by Fred Wertheimer, a 
remarkable individual who does good 
things in many cases, and that is their 
legal interpretation of this bill. 

I am ready to sit down, and we will 
be glad to work in the evenings or the 
days to get to what I think is being 
said but is not reflected in this legisla- 
tion by a very deft use of in one side 
then out and around the horn. That is 
not going to sell. 

Mr. GLENN. Mr. President, let me 
spell it out exactly as to what you can 
and cannot do. Under current law, one 
employee cannot solicit another em- 
ployee for a contribution to a PAC. 
The employee organization leader can, 
and the retired members of the same 
employee organization can solicit con- 
tributions. Where the employed lead- 
ers have had to do this personally, all 
this does is open up so they can desig- 
nate other people to run the PAC for 
the organization. That is true, what- 
ever it is, whether it is the Chamber of 
Commerce or a business organization 
or labor or whatever. That was not in- 
tended. Nor do I see it operating in a 
way that is some great loophole that 
will mean that additional millions and 
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millions will be levied or coerced out of 
members of whatever organization. 
That was all that was intended by that 
part, all that was written into it, and 
any other interpretation of it goes well 
beyond anything that I see that is 
warranted. 

The things that are still prohibited 
are the things that are listed in sec- 
tions 7323 and 7324 of the earlier titles 
in S. 135. So I do not see how any of 
those changes can be construed to 
result in opening the floodgates, as my 
distinguished colleague had indicated 
he feels might be the case. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming (Mr. SIMPSON]. 

Mr. SIMPSON. Mr. President, let me 
ask the sponsor, in legislation of this 
nature, and in his excellent work with 
the Governmental Operations Com- 
mittee as chairman, have we ever had 
a definition like this in legislation, 
where we have this new phrase, a 
“Federal employee organization”? Be- 
cause that is the one that gets to me. 
There are probably 3 million people 
who could fit a “Federal employee or- 
ganization,” if you were to mention 
labor union, which is what that kind 
of legislation usually states. I could 
understand it then. But if it is going to 
say “Federal employee organization,” 
what does it mean? Who is covered 
under this? Is this a spectrum of 3 mil- 
lion people or 800,000 people? 

I guess my question is, without ques- 
tion, it seems to me, as one who has 
tried to come current on this, it is ob- 
vious, is it not, that this expands cur- 
rent law and, therefore, if it expands 
current law into 400,000 more people 
or 800,000 more people or the poten- 
tial pool of 3 million people, is it not 
then, obviously, a change in the law? 

Mr. GLENN. Mr. President, I am 
told that OPM made a definition of 
“Federal employee organization,” but 
we do not have it here at the moment. 
We will get that. To me, if you go back 
in the definition section, 7322, it says 
employee means any individual, 
other than the President or Vice Presi- 
dent, employed or holding office in an 
executive agency, other than GAO, or 
a position within competitive service 
which is not in an executive agency 
but does not include a member of the 
uniformed services.” 

I presume that—I should not pre- 
sume anything until we get what OPM 
has said about Federal employee orga- 
nization. We will get that. I think the 
general interpretation is that it would 
be employee organization or union 
within the Government. They all qual- 
ify as unions, I believe. This would 
apply to that. 

Mr. SIMPSON. Mr. President, I do 
not have any problem, I guess, with 
people participating. Let me say that 
very clearly. If more people want to 
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participate in government, that does 
not send any rigors through me. But 
what is the purpose and why is it so 
essential to allow more people to solic- 
it? That is the question I have next. 

Mr. GLENN. Mr. President, I would 
respond by saying that the intention 
was, right now, only the elected union 
leaders could do this, and for a large 
organization to let them delegate that 
to some of the other people, I think it 
only makes common sense that that is 
what would be done under other 
PAC’s, I believe. 

I see no reason they should be pro- 
hibited here. I do not think you are 
going to see under this any great flood 
of people where everybody is dunning 
everybody else within a particular 
union or employee organization for 
money. That was not the intent, nor 
would it actually operate that way. 

So this was not meant to open any 
floodgates, nor do I see how it would. I 
read the specifics here a moment ago 
as to exactly who can and who cannot 
solicit money now, and who would or 
would not be able to solicit funds after 
S. 135 is passed, and it does not vary 
hardly at all. So I do not see the dif- 
ference here. 

Mr. SIMPSON. Mr. President, I do 
see the difference. What is the pur- 
pose other than to see how many 
union people can be designated? Is 
that the whole union? That is what 
this is. When you consider that the 
only people crying for this bill are the 
unions, and a very limited amount of 
unions really, the heavy hitters, the 3 
million of them who we really take aw- 
fully good care of because, as I say, 
they live right here and so for decades 
they have been well taken care of be- 
cause they live in Virginia, the Dis- 
trict, and Maryland and they are 
tough, tough, tough. When they come 
in here they usually get what they 
want. This is the ultimate want list 
right here. 

If the purpose is to allow participa- 
tion, as I say, I am fine, then we could 
just strike the provision about the ex- 
pansion of minions, surrogate union 
leaders which can go out into the 
campus and solicit money. 

How did 55 cosponsors come on this 
if there is no change in the law in this 
area, while they are whacking us to 
shreds? It looks like John Coulter 
trying to get out of the West when he 
was apprehended in 1805. You have to 
run down through here to get out of 
the building because there they are. 
What is the purpose of that, if there is 
not much change? 

I am willing to let them participate. 
I do not know why we need to have 
surrogate union leaders to dun on 
them at Sunday picnics to get money 
for the unions and PAC’s when we 
have the hypocrisy that we are going 
to get rid of the the PAC’s within a 
few weeks. 
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The PRESIDING OFFICER (Mr. 
Ross). The Senator from Ohio. 

Mr. GLENN. Mr. President, we may 
or may not get rid of PAC’s in a few 
weeks. I do not know. That is a subject 
of other legislation. 

I would say I think it is akin to what 
we run into in our own Senate cam- 
paigns here. I am sure the distin- 
guished Senator from Wyoming is not 
the person who every time he wants to 
raise money does it absolutely person- 
ally and receiving every single dollar 
and asks for it personally. 

That is why fundraisers do not force 
people to give it. It is voluntary. They 
can ask them to give if they want to. 
That will be what is done with the 
people involved carrying out what the 
leaders have to do right now and then 
have to rely on that, has been ruled to 
be legit. They have used retired mem- 
bers of the organizations and so have 
at this time contributions. Should that 
not be changed? I do not know. That 
may be part of what we want to dis- 
cuss here on the floor when all this 
PAC legislation comes up. 

But I do not see that is any different 
from us delegating fundraising activi- 
ties to somebody else in the organiza- 
tions, and that is all you are talking 
about here. This is not supposed to 
open up any huge floodgates. 

Let me just say, in response to com- 
menting about the civil service, I do 
not know whether the Senator from 
Wyoming was talking about the civil 
service people being well taken care of, 
if that is what he was talking about. 
But having been through a number of 
hearings on the Governmental Affairs 
Committee about what happened to 
our civil service in this country, I do 
not believe he can be talking about 
how well we have been taking care of 
civil servants, because over the last 10 
years they are some 26 percent behind 
the civilian counterparts in salary 
raises and current salaries. We have 
yet to deal with that, largely because 
of our own inability to deal with our 
own pay problems right here on the 
floor, as the distinguished Senator 
from Wyoming is aware. We have not 
addressed that. 

So when he talks about civil servants 
being well taken care of, I respectfully 
disagree; we have not dealt with that. 
We are getting far enough behind the 
civilian counterparts now. Unless we 
deal with that soon, that is going to be 
a serious problem in Government. 
That is not directly part of this, but I 
wanted to make that comment. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I hear 
that argument. I have heard that one 
in my 12 years. I am always just as in- 
trigued with it as the Senator from 
Ohio, in a different way. We are 
saying unless we raise the salaries of 
those of us in Congress no one will 
run. There are a lot of people waiting 
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to run for my seat. They do not care 
what the salary is. They just want to 
come and retool things or bring their 
own agenda and get cracking. They 
are not interested in the money. 

So, you come to this situation: How 
come it is then when you advertise in 
the communities of America, there is a 
Federal job open in the Postal Service 
and 2,500 people come and stand in 
line? Somebody tell me why that is. 

The reason is that it is a good job, 
with security and benefits that are not 
there in the private sector. They just 
aren't. 

Everything sounds good in debate 
until you open a civil service job num- 
bered G or whatever it is, so and so, 
and advertise for it and then watch 
the human beings in America come 
toward it because they would quit 
their job to get that job, and that is 
reality. 

It has been a good debate and I ap- 
preciate the indulgence of the Chair 
and sponsor who I greatly admire. 
Now the mask is really off because you 
increase the number of union desig- 
nated collectors of money and that is 
what this does. You increase the 
number of Federal employee organiza- 
tions. That is what this does. You 
have then unmasked the bill. 

This is why these unions have been 
beating our brains out for years and fi- 
nally how they got here to this point 
where they could do this final act in 
an election year with the pressures of 
reform. Here we are, right in the face 
of campaign reform problems increas- 
ing the number of union-designated 
collectors of money. 

I tell you and I say to my friend 
from Ohio, you bet I do that. I am a 
partisan. And, boy, I have to go raise 
money. I hope I can get delegates. I 
might like to find 5,000 surrogates to 
go raising money for my campaign. 

But my job is political and these 
people, their sworn duty is to run the 
U.S. Government. That is their duty. 
They have no other duty but to assist 
us in running the Government of the 
United States. They are charged. That 
is their charge, to administer this Gov- 
ernment impartially and without par- 
tisanship. This is a direct—you can call 
it anything you want to—a direct and 
appalling spear into that bosom, and I 
will tell you it is, and it is unattractive 
and that is why the Hatch Act had 
been there for 51 years and that is 
why I hope it will be there for 51 more 
years. If it is not there for 51 more 
years it will not be 51 years before we 
come back here to change it. It will be 
about two. And the people of America 
are going to say, good Lord, I never 
dreamed what I was dealing with. 

You should have seen the squirrel 
that came to see me the other day 
from the department of so and so, 
gave me the biggest line about George 
Bush or Dukakis or whoever. I did not 
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have to listen to that stuff. I am not 
paying that guy. 

That is where we are. I am a parti- 
san. Federal employees are not sup- 
posed to be partisan. 

The PRESIDING OFFICER. The 
Senator from Ohio [Mr. GLENN]. 

Mr. GLENN. Mr. President, I think 
we have about exhausted things on 
both sides. I shall respond one more 
time. As far as my reference to con- 
gressional pay, and now we deal with 
civil servants, it was that in the past, 
as the distinguished Senator from Wy- 
oming is well aware, there has been a 
linkage between the salary of Mem- 
bers of Congress and the salary of 
Government employees. I am fully 
aware that people are out there look- 
ing for our jobs, running against us, 
and spending millions to get here even 
though the pay is not the main thing, 
and I know that. But the problem in 
referring to civil service, what I was re- 
ferring to was that our pay here has 
been linked to what civil service gets. 
They have not hired a top bioscientist, 
for instance, for 10 years out at NIH. 
NASA has difficulty attracting good 
people in the Government these days, 
good scientists and people to do the 
experimental work that needs to be 
done. It is a similar thing across the 
board on top-level Government sala- 
ries. They are tied to ours by custom, 
by precedent and not by legislation. 

But we have always been unwilling 
to delink and consider the other needs 
of Government separate from our 
own, and so the civil service salaries 
overall have been, over the past 10 
years, about 26 percent behind the ci- 
vilian counterparts. Are there people 
willing to take those jobs? Yes. Do 
people stand in line for postal jobs 
which are pretty good jobs? Yes; they 
sure do. 

Some of the other civil service jobs 

are not quite that good, but until we 
find people to fit in those jobs—of 
course, we can find bodies to fill the 
jobs at whatever salary we are willing 
to pay. 
But I would submit at the same time 
that we talk about a $1.2 trillion or 
$1.3 trillion or $1.4 trillion budget, we 
do not want to fill those jobs with just 
anybody, any old body that we can get 
to accept that particular salary, what- 
ever it is. We should be competitive 
with the people who are good people. 
So I do not agree with this whole 
thing. 

Finally, increasing collectors was not 
meant that this was a great, huge in- 
crease in capability. It was meant to 
broaden it out a little bit, as we do in 
our own offices here. As far as apply- 
ing terms to it, such as unmask, and 
appalling, and a spear in the bosom, 
that just overstates it considerably. 

You are right, the Federal employ- 
ees have their duties, which is to run 
the Government. And I think where it 
can be done they also have a right to 
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participate in our political processes, 
where it does not interfere with that 
running of the Government. 

That is all this tries to do, is 
straighten out some of the difficulties 
with the Hatch Act that have grown 
up through decades of abuse and 
misuse, and clarify what can be done 
on the job and what can be done off 
the job, so that all these hundreds and 
thousands of interpretations that have 
been confusing to people are taken 
care of. We only do this in S. 135 be- 
cause OPM and those people in Gov- 
ernment have not addressed this and 
really tried to straighten it out. Other- 
wise, this legislation would not have 
been necessary. It does not go beyond 
that in its purpose. 

Mr. SIMPSON. Mr. President, I do 
think that this has been a good 
debate. I have always enjoyed that 
with the Senator from Ohio, and this 
again. I thank him for that opportuni- 
ty. 

I still say that I would be very 
pleased to try to work with the Sena- 
tor from Ohio. Realizing that I do not 
work from a huge power base on this 
particular bill, I can feel the train 
coming through. But, still, some of the 
things he has said in the debate, I 
agree with totally, and I would like to 
see them borne out in the language. 

But the part that gives me the con- 
tinuing pain and concern is our Gov- 
ernment. It does not matter who is 
President, George Bush or Michael 
Dukakis. And that is the number of 
people who are going to be expanded 
under this bill to be able to solicit 
their fellow man in Federal employee 
organizations. It does not even say 
union. Let us say union; that is more 
honest. 

But expanding this to 400,000 
people, who will be the new political 
solicitors. That is Federal employees, 
plus 600,000 postal workers. That is 
the new pool of political solicitors in 
the United States. I think that is very 
wrong. I think it is a real mistake to 
have the people that haul the mail— 
and they are in some difficulty politi- 
cally on this floor as they continue to 
ask us for more money, they continue 
to ask for the rate raises, and we never 
see any increase in productivity. 

They want to get off budget. Who 
does not? If you get off budget, you 
get more money. Does anybody know 
why everybody wants to get off budget 
around here? So you can get more 
bucks, whether you are Social Securi- 
ty, postal, the Federal Financing 
Bank, or the REA. Get off budget. 
Good for America, Yes, that is why 
the debt limit is $3 trillion 122 billion. 

I just have a grave thought that it is 
not the appropriate time to suddenly 
expand solicitors of political money 
with that many new solicitors who are 
surrogates of the union, I guess. I do 
know what else to say. And as I say, 
we are dramatically changing the law. 
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Let us just say that we are then, be- 
cause we are. If this bill passes, we 
have dramatically changed the law. 

We have put together an army of so- 
licitors, all of them paid by the Feder- 
al Treasury, to go out and walk around 
in their own membership off duty. I 
do not think that is what the Found- 
ing Fathers had in mind. But we let it 
happen for years. Then Congress got 
so disgusted with it, it was cut off. 
That is why the Hatch Act is on the 
books. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I first 
want to offer the second amendment 
that I indicated to the distinguished 
Senator from Ohio I would offer and 
then, maybe, go back to discuss the 
first amendment I offered. Mr. Presi- 
dent, I ask unanimous consent that 
the other amendments be set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1588 
(Purpose: To amend chapter 73 of title 5, 

United States Code, to provide for penal- 

ties for employees violating certain prohi- 

bitions on political activities) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses an amendment numbered 1588. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 6, insert between lines 3 and 4 
the following new section: 

“87326. Penalties 

“Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated on two occasions any provision 
of section 7323 or 7324 of this title, shall 
upon such second determination by the 
Merit Systems Protection Board be removed 
from such employee's position, in which 
event that employee may not thereafter 
hold any position (other than an elected po- 
sition) as an employee (as defined in section 
7322(1) of this title).“ 

On page 6, insert between lines 11 and 12, 
immediately after the matter preceding line 
12, the following: 

7326. Penalties.”. 


Mr. DOLE. Mr. President, the Hatch 
Act currently provides in section 7325 
that— 
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An employee or individual who violates 
section 7324 of this title shall be removed 
from his position, and funds appropriated 
for the position removed thereafter may not 
be used to pay the employee or individual. 
However, if the Merit Systems Protection 
Board finds by unanimous vote that the vio- 
lation does not warrant removal, a penalty 
of not less than 30 days’ suspension without 
pay shall be imposed by direction of the 


Mr. President, if S. 135 becomes law, 
this particular provision, which both 
helps with the enforcement of Hatch 
Act violations and also serves as a de- 
terrent to illegal conduct, will no 
longer be law. 

When S. 135 was reported out of 
committee, it contained no significant 
penalty provisions. Not only had the 
drafters of S. 135 gutted the Hatch 
Act of any meaningful limitation on 
partisan political activity by Federal 
employees, they also gutted it of any 
meaningful penalty provisions. 

On the Senate floor, we have the 
amendment which was offered by Sen- 
ator GLENN, the manager of the bill, 
and agreed to which is basically juris- 
dictional in nature—it authorizes spe- 
cial counsel to seek corrective action in 
the same way as if a prohibited per- 
sonnel practice were involved. No man- 
datory penalties are imposed for viola- 
tions of the Hatch Act as a result of 
this amendment. 

There has also been an amendment 
to S. 135 which has been agreed to 
which provides certain penalties for 
coercive political activities. 

I do not believe that either of these 
amendments goes far enough: 

The one amendment offered by the 
distinguished manager of the bill, Sen- 
ator GLENN, leaves disciplinary action 
completely at the discretion of the 
Office of Special Counsel. The other 
amendment, offered by the distin- 
guished Presiding Officer, Senator 
Ross, applies only to coercion and not 
other violations of the Hatch Act. 

The amendment that I am submit- 
ting for consideration mandates per- 
manent suspension from employment 
by the Government of the United 
States of any employee found guilty 
on two occasions of violating any of 
the prohibited activities set forth in 
sections 7323 and 7324. 

As with my previous amendment, 
this amendment is identical to the one 
I offered in 1976, in connection with 
Hatch Act reform legislation and 
which passed the Senate by a vote of 
53 to 38. This amendment was also 
supported by almost all the same Sen- 
ators who supported the amendment 
to exclude IRS, CIA, and Justice De- 
partment employees from the relaxed 
standards of the reform amendments. 

Again, I will notify each other of the 
Senators who supported the amend- 
ment to exclude the IRS, the CIA, the 
Justice Department, and now the Fed- 
eral Elections Commission. My view is 
they should be taken out of this act. 
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While I believe that some flexibility 
is merited for first time offenders, a 
strong mandatory penalty should be 
stipulated for repeated violations. The 
penalty, permanent dismissal from the 
Civil Service, would serve both to send 
a strong deterrent message to those 
tempted to violate the Hatch Act and 
to terminate those employees who 
willfully break the law after they have 
had fair warning of their prohibited 
conduct. 

Mr. President, I suggest this amend- 
ment would help solve the problem. 
That is all I have to say on the second 
amendment. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator from Ohio. 

Mr. GLENN. Mr. President, the 
amendment by the distinguished Sena- 
tor from Kansas, I believe, would 
remove an employee from the Govern- 
ment if the Merit Systems Protection 
Board deems them to have violated 
section 7323. They would be removed 
after the second offense; is that cor- 
rect? 

Mr. DOLE. 7323 and 7324. 

Mr. GLENN. I am very much in sym- 
pathy with this. I would probably be 
moved to accept his amendment if we 
could make sure by either adding lan- 
guage or by legislative history right 
here on the floor when those viola- 
tions come before the Merit Systems 
Protection Board, that that employee 
has the right of appeal to Federal 
court he or she normally would have, 
to appeal an MSPB ruling. 

That is the way it is now. If they dis- 
agree with the MAPB ruling, then 
they can take it to Federal court if 
they feel they have been dealt with 
unfairly. We were not proposing to 
change any of that here, of course. 
The way it is worded: 

Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated section 7323 and subsequently 
is determined by the board to have violated 
such section shall, on second determination, 
be removed from Federal service. 

I presume, in reading that, that the 
intent would be the employees would 
still have all the protections of law, 
they can appeal and go to Federal 
court, and if they got a favorable 
ruling in Federal court, that that 
would expunge from the record then 
the earlier violation as deemed to be a 
violation by the Merit Systems Protec- 
tion Board. 

Mr. DOLE. If the Seantor will yield, 
that is certainly the intent. It may be 
we need to clarify it with some lan- 
guage. I do not want to deprive anyone 
of their rights. I want to make certain 
if it happens a second time and it is 
appealed as far as the appeal is per- 
mitted and it is still found he or she 
violated 7323 or 7324, then that person 
would be suspended. 

Mr. GLENN. Mr. President, if we 
can have that understanding, or per- 
haps since we are goint to vote on it 
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until tomorrow anyway, maybe we can 
insert a clause that would make that 
Federal appeal over into the judicial 
system, if we can spell that out so it 
makes very clear that an MSPB deci- 
sion can still be appealed to the court 
then. 

Mr. DOLE. Maybe we might just 
withhold final action on the amend- 
ment to see if we cannot get our staff 
to reach an agreement. I think it 
would be very easy to do. 

Mr. GLENN. As far as kicking out a 
two-time violator, that is fine with me. 
There should not be a one-time viola- 
tor. Two times around, that is enough. 
Their appeals process is in place if 
they feel they have a just case. I prob- 
able would be willing to accept this. 

Mr. DOLE. I just make one or two 
points. As I understand it, this is still 
the pending amendment. We will try 
to modify it, and if we can reach some 
agreement, the amendment will be ac- 
cepted. If that is the case, then there 
would still be one amendment pend- 


I would like to touch on a few points 
the distinguished Senator from Ohio 
raised in his response to my statement 
earlier on that first amendment. 

The manager says that the employ- 
ees of these agencies will not wrong- 
fully use this information since they 
are prohibited by law from doing so. It 
seems to me that we need more of a 
safeguard, because politics will create 
strong additional pressures, to leak or 
otherwise use such information 
against whatever. 

We are not supposed to leak infor- 
mation in the Senate, but look what 
happened to Tim Ryan who was the 
nominee for high office here just a 
few weeks ago. Somehow something 
was leaked on his FBI report. 

It seems to me we need to provide all 
the safeguards, and that is why I 
think these very sensitive areas—CIA, 
FBI, the IRS and the Federal Elec- 
tions Commission—ought to be out of 
this bill. There should not be any 
reason for them to be kept. 

I agree with the Senator from Ohio 
who reaffirmed the civil service should 
be, and always should be, based on 
merit. While I disagree S. 135 advances 
that cause because I think, again, in 
my view, and in the view of Senator 
Srmpson and others who may misread 
it or read it differently than the Sena- 
tor from Ohio, this will introduce poli- 
tics into the workplace. 

It has also been said that S. 135 
really clarifies any confusion on the 
do’s and don’ts currently under the 
Hatch Act. I know the distinguished 
Senator from Delaware [Mr. ROTH] 
had a bill which would have directed 
the Office of Personnel Management 
to issue regulations to clarify what is 
legal and illegal under the Hatch Act. 

It seems to me that would be the 
best thing we could do: Keep the 
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present law, eliminate the confusion, 
because there is confusion, as pointed 
out by the Senator from Ohio, and the 
confusion pointed out, I guess, in my 
statement when I talked about the 
bottom. The Senator from Ohio is cor- 
rect, the Senator from Kansas is inac- 
curate. 

The distinguished manager also indi- 
cates that S. 135 does not permit em- 
ployees of IRS, CIA, Justice, and FEC 
to solicit campaign contributions. If 
that language is in the bill, my staff 
has not been able to find it, because 
we are informed that employees of the 
same labor unions can solicit one an- 
other off hours for contributions to 
the PAC’s. Members of the same labor 
unions or employees of the same, say 
they are AFGE or postal workers, can 
solicit one another off hours for con- 
tributions to their PAC. An employee 
can get on the phone at night, when- 
ever the hours end, 5:30, 6, whatever, 
and solicit. If that is not the case, then 
I think that is important and I hope 
we can find the language that can be 
pointed out to us. 

I think there is the overriding fear 
that once you can do all the things 
you are going to do under the S. 135, 
there is no way you are going to keep 
politics out of the workplace, and the 
Congressional Research Service study, 
which has been printed in the RECORD, 
deals with the statutory authority of 
agencies to issue their own regulations 
restricting political activity. 

I quote just one paragraph in that 
study. It is talking about cases, Ameri- 
can postal workers and others. This is 
the Congressional Research study, 
page CRS 4: 

The implication from these cases would 
appear to be that an agency would need 
some statutory basis of authority, a provi- 
sion adopted by Congress, to further limit 
first amendment rights of individuals, in- 
cluding its own employees. This would 
appear to be consistent with previous cases 
concerning agency authority and due proc- 
ess which noted that a Federal agency, to 
limit first amendment rights and other fun- 
damental liberties of individuals, needs a 
clear and precise delegation of that author- 
ity from Congress. 

So it would seem to me they are, in 
effect, buttressing the argument we 
made. The thrust of the study is, in 
order to have authority to issue such 
regulations, there must be some way, 
some statutory language to authorize, 
and S. 135 eliminates the statutory 
language that we have. I have just 
read that quotation from the report. 

I think the distinguished Senator 
from Wyoming, Senator Smwpson, and 
the Senator from Ohio, have had a 
long discussion on political action com- 
mittees and why we are debating this 
bill when we are supposed to be elimi- 
nating political action committees. 
Why are we trying to make it easier 
for Members to be solicited and con- 
tribute to political action committees 
or Federal employee unions? I assume 
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in the campaign finance reform we 
ban all PAC’s and there would not be 
much demand for this bill. 

I think if we ban PAC’s, as I hope we 
will in the Senate, then there may be 
an amendment even to this bill to ban 
all political action committees. That 
would be a nongermane amendment 
that may not be offered to this bill. It 
may be just to indicate we cannot have 
it both ways. We cannot pass legisla- 
tion that says we ought to beef up 
PAC’s and talk about at the same time 
banning PAC’s. 

That debate will follow the delibera- 
tion of this bill or could come on this 
particular measure sometime later this 
week. 

So with those responses, it is my un- 
derstanding that the vote on this 
amendment will occur—I guess they 
occur in sequence starting tomorrow 
morning at 11 or 11:30? 

It has not been set. If it has not been 
set, I would hope that there might be 
some brief opportunity on this par- 
ticular amendment to have at least 5 
or 10 minutes of discussion tomorrow 
morning on the amendment. 

I think it is an important amend- 
ment. I indicated before that I offered 
it in 1976 along with Senator BENTSEN 
and it was supported by at least a 
dozen Members who now support S. 
135, a dozen members who are still 
here. The amendment was adopted by 
a vote of 68 to 23. It was a very lopsid- 
ed margin. And I really do not believe 
there has been that much change 
since 1976. 

The CIA is still a special category. 
The IRS is still in a special category. 
The Justice Department is certainly in 
a special category. The only change is 
that since 1976 we now have the Fed- 
eral Elections Commission, and these 
are the very people dealing with cases 
involving all of us right on the Senate 
floor and Congress, our contributors, 
whatever. I do not really believe we 
want to politicize those agencies. I 
have letters from the Attorney Gener- 
al, from the IRS Commissioner, and 
from the FEC Chairman in opposition. 
They do not want to be a part of this. 
But I guess they can be forced to do it 
in any event, though I will offer an 
amendment tomorrow that will re- 
quire a referendum in each division. 
The IRS union covering that group, at 
least there ought to be a majority 
before they are forced into this par- 
ticular measure. 

Mr. GLENN. Mr. President, I have 
one correction. I think there has been 
a little misunderstanding on who can 
solicit whom if S. 135 passes. One of 
the earlier amendments we passed 
after the bill came to the floor added a 
section under 7323. (A) says “a 
Member of the same Federal employee 
organization” and then that (B) was 
changed to “not a subordinate employ- 
ee.” 
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In other words, the distinguished 
Senator from Kansas said if we pass 
this the boss would be able to solicit a 
subordinate. That is specifically pro- 
hibited by the addition of the early 
amendment after we came to the 
floor. 

The (B) on this is solicitation for a 
contribution to multicandidate. That 
was moved down to section C. So I be- 
lieve we have taken care of that par- 
ticular issue and we can discuss that 
later, if the Senator likes. 

Mr. DOLE. If the Senator will yield, 
I will be happy to have my staff exam- 
ine it. They can get together when 
they are looking at our amendment, 

Mr. GLENN. Good. We have a copy 
of it here. 

Mr. DOLE. That is an important 
area that should be addressed. 

Mr. GLENN. I agree with the Sena- 
tor 100 percent. That was addressed in 
the committee and was supposed to be 
part of that when it came to the floor. 
That was an oversight here. 

The minority leader’s remarks in- 
cluded reference to a similar amend- 
ment that was passed in 1976, but I 
would point out that that amendment 
was to a bill which would have allowed 
Federal employees to solicit money 
from the general public, and that is il- 
legal under S. 135. You cannot do that. 

The House bill is different. Under 
this bill, S. 135, to go out and solicit 
money from the general public would 
be strictly illegal. 

Back in those days, his amendment 
to that same bill would have allowed 
Federal employees to run for partisan 
political office. Now that also is illegal 
under S. 135. You cannot do that. The 
House bill once again is, I believe, 
being confused with this one. It has 
been brought up a number of times in 
the debate. I think there is some con- 
fusion on it. But under S. 135, you 
would not be permitted to raise funds 
from the public, nor could you run for 
partisan political office. 

A similar amendment to that of the 
minority leader involving intelligence 
agency employees was considered by 
the Governmental Affairs Committee 
during its markup. The amendment 
was defeated in committee because the 
bill does not allow any Federal em- 
ployee to raise money from the public 
or to hold partisan political office. 
Except for these activities, there is 
little reason to restrict intelligence 
agency employees or IRS employees or 
any other Federal employees from 
other kinds of political activities. 

So just to sum up, I do not agree 
with the amendment by the distin- 
guished Senator from Kansas. I am 
against it because it addresses a prob- 
lem that I feel does not exist. It is ap- 
plicable to a 15-year-old bill that was 
different in very major respect from S. 
135. 
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Mr. DOLE. Mr. President, I thank 
the Senator from Ohio. We certainly 
will take a look at the statements he 
has made. I am advised by staff that 
the definition of superior and subordi- 
nate in letter carriers is fairly difficult 
to make. I am also advised this bill will 
open up approximately 400,000 more 
Federal employees who can solicit 
from each other, 400,000 Federal em- 
ployees and 600,000 postal employees. 
That is a million Federal employees 
who are going to be able to solicit now 
who could not solicit before. Do not 
tell me, if that is the case—I am going 
to check the accuracy—that is not 
going to bring in millions, and mil- 
lions, and millions of dollars of new 
PAC money. If you can turn a million 
people loose who could not heretofore 
solicit and say now you can solicit, it 
would seem to me to open up a big, big 
pot of gold for the Democratic Party. 

I can understand why the Democrats 
want to rush this through. If it is ef- 
fective this year, it may be of some 
help to somebody. But it does not 
mean it is good legislation. I do not 
know whether the Senator will quarrel 
with the 1-million person figure or 
not. 

Mr. GLENN. I would reply to the 
distinguished minority leader that we 
debated this a while ago when Senator 
Simpson was on the floor. It was never 
the intent of this bill that every em- 
ployee is going to be out soliciting 
every other employee in the Civil 
Service. 

I would be quite happy to accept 
some limitation on that. 

As I pointed out a little while ago, 
union leaders right now are the only 
ones permitted to solicit for a contri- 
bution to a PAC. It has also been in- 
terpreted that retired members of the 
same employee organizations can solic- 
it contributions. All that was intended 
with this was as we do in our own 
Senate offices; we do not all make 
every single phone call asking for 
money or for solicitation. That can be 
assigned to a committee or it can be 
assigned to some other people to help 
out in that regard. That is what was 
a with this particular provi- 

on. 

So to take the total number of union 
members and say they are all going to 
be soliciting each other, there is going 
to be a mighty big solicitation job 
when they get done with that one. 

That was never what was intended. 
Perhaps we can come together in some 
colloquy or legislative language there 
will spell out what was intended, but 
that raises the specter of everybody 
almost soliciting everybody else, all 
within that organization now. Nobody 
can go outside. Under S. 135 you 
cannot go outside and solicit from the 
general public. In the House bill you 
can. In the House bill you can do that, 
and in the House bill you can also run 
for office, run for partisan political 
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office. We do not do that in this bill. 
So you could not go outside your orga- 
nization and you could not put people 
to work out there. You could not have 
this 400,000 out there soliciting from 
the public because in this bill solicita- 
tion from the public is prohibited by 
anyone who is “Hatched.” 

Mr. DOLE. If the Senator will yield, 
I think you could create some umbrel- 
la organization, just say Federal em- 
ployees’ PAC. Then it is not to any 
one Member. It is just one big organi- 
zation, which in my view would even 
be worse than I thought. 

I think maybe we can address that 
section if it is not the intent. Maybe 
again staff can look at it. If the bill is 
going to pass, we want to make certain 
it passes as intended by the distin- 
guished chairman and by some of us 
who feel it should not pass. It will 
probably pass. Some would not like to 
fix it up. I would like to fix it up in 
case it could pass so that it has pre- 
cisely the intended results that the 
chairman has indicated. I think that is 
the chairman’s purpose. 

Mr. GLENN. I do not object to that 
at all. I think one of the earlier inter- 
pretations that came out in some of 
our debate, I believe last week, indicat- 
ed that some people I think felt that 
what we are creating here was every- 
body in the union could descend on 
the public and ask for money. That is 
not part of this bill. In fact, that is, 
specifically in this bill, prohibited 
from going outside. So it is much more 
limited. 

Mr. DOLE. Somebody indicated 
today that every letter carrier in 
America could descend on the public 
on a Sunday before the election as vol- 
unteers. They all know their routes. 
So you just get them altogether, say, 
OK, give 90 percent of your money to 
the Democrats, we are going to go out 
on Sunday, and we are going to make 
a mail drop. You all show up and go 
through your regular route. I cannot 
believe that is the intent. But that can 
be done. 

Do not say it will not happen. These 
people are pretty sharp. Why should 
they not all show up on Sunday? It is 
after working hours. They do not de- 
liver mail on Sunday. But they go 
around their regular routes, drop off 
who knows what on every household. 
If they want to drop in on the Demo- 
cratic households, maybe that would 
be all right. But they will drop in on 
Republican households, too. Maybe we 
can tighten that up, too. 

Mr. GLENN. We might be able to. 

Mr. DOLE. People have a lot of 
imagination around here. 

Mr. GLENN. If the letter carriers 
became that organized, and they are 
out making their rounds, I imagine 
probably someone in the Chamber of 
Commerce—— 

Mr. DOLE. They do not know the 
route. 
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Mr. GLENN. Would be right along 
behind them in a follow-up vehicle 
and deliver the same thing. That is 
possible, too. 

Mr. DOLE. As far as I know, the 
Chamber of Commerce does not have 
a route. 

Mr. GLENN. They will follow the 
postal workers in that case. 

As I understand the parliamentary 
situation, all the votes will be put off 
until tomorrow. I will establish a 
quorum call in just a moment. I be- 
lieve the majority leader still wishes to 
be heard this afternoon. I do not know 
whether he will be back or not. But I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that I 
might proceed as though in morning 
business for 8 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JACOB WETTERLING 


Mr. DURENBERGER. Mr. Presi- 
dent, the Senate is honored by two 
visitors in the Public Gallery this 
afternoon, Patty and Trevor Wetter- 
ling, the mother and brother of Jacob 
Wetterling of St. Joseph, MN, a few 
miles from where I grew up in Stearns 
County, MN. As my colleagues and 
much of our viewing audience today 
knows, Jacob is the 11-year-old young 
man abducted by a stranger with a 
handgun outside St. Joseph, MN, 7 
months ago. Jacob’s photograph is on 
the front of my podium here. They are 
here in our city to participate in a 
broadcast of the “Larry King Live” 
show, which will be broadcast this 
evening over the CNN network at 9 
p.m. eastern daylight time. 

They are here on Jacob’s behalf, and 
also on behalf of the thousands of 
children abducted each year in Amer- 
ica. The Justice Department last week 
released a report entitled “Missing, 
Abducted, Runaway, and Thrownaway 
Children in America.” That report 
makes frighteningly clear the magni- 
tude of the threat faced by children in 
this society, and calls on us to put 
more study and resources into reduc- 
ing this terrible trauma. Excerpts of 
the report appear at the end of my 
statement today. 

The focus today is on Jacob; but 
what this report tells us is that there 
are about 4,000 Jacob Wetterlings in 
America each year. That is more than 
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one abduction by a stranger for each 
person in Jacob’s hometown of St. 
Joseph, MN. We need to face this seri- 
ous national problem, and we need to 
get to work on solutions. 

Ironically, Mr. President, there are 
many ways in which the tragedy of 
Jacob’s abduction has demonstrated 
the higher qualities that our fellow 
Americans possess. 

First, there has been the courage of 
Jacob’s family. Their love and concern 
for their son and his brother has pow- 
erfully endured over these many 
weeks, and is the force behind the ef- 
forts to bring him home. Their advoca- 
cy on behalf of other children, and in 
the whole area of child safety, has 
been both inspirational and practical 
in preventing future abductions. 

The efforts of Jacob’s neighbors in 
central Minnesota has been equally 
awe-inspiring. On Friday it was an- 
nounced that a reward of up to 
$200,000 had been raised for informa- 
tion leading to Jacob’s safe return and 
the arrest of a suspect in the case was 
raised in that community. But the 
money is only the most visible repre- 
sentation of this community's reach- 
ing out to the Wetterlings. Countless 
hours have been freely donated by or- 
dinary people to raise both funds and 
public awareness around the country, 
to multiply the eyes and ears on this 
case. This poster, or one like it, is in 
thousands of stores, offices, and other 
public places around the country be- 
cause of people who care enough to set 
aside their normal tasks and to go to 
work to find Jacob Wetterling. 

Also, Mr. President, I want to pay 
special tribute this afternoon to the 
law enforcement people who have 
done more than is humanly possible to 
find Jacob, and bring him home. Jacob 
has had a virtual army of law enforce- 
ment officials from local to State to 
Federal, working day and night—and I 
mean literally day and night—on his 
behalf. These highly skilled and con- 
scientious professionals have brought 
every resource of criminology to this 
case. Someday, the names of the 
heroes of this effort will be brought 
before us all to thank them for their 
successful effort in bringing Jacob 
home. The coordination among the 
various agencies on the national, State 
and local level has been exemplary; 
the incredible amount of resources 
which have been made available—liter- 
ally hundreds of people and thousands 
of man hours—have been carefully 
and wisely managed for maximum 
impact. 

For today, these law enforcement of- 
ficials prefer that I not use their 
names. The reason is that they want 
every bit of attention focused on the 
task, and none of them. And that says 
quite a bit about this outstanding 
group and about the cause. 

Let me just express my gratitude 
and that of the Wetterling family and 
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all the people of central Minnesota 
and all of the people of Minnesota, for 
your outstanding work to date and for 
the sacrifices that you and law en- 
forcement people will continue to 
make until this case is solved. 

Mr. President, the New Testament 
teaches that: “Greater love has no 
man than this: that he lays down his 
life for his friends.“ Jacob Wetterling, 
by that definition, has many, many 
great friends. And that, in the end, is 
what is going to bring him home to St. 
Joseph. 

For those who are watching this pro- 
ceeding outside the Senate, I would 
ask that you take a minute to look at 
this photograph or to make a mental 
note to be on the lookout for Jacob 
Wetterling. He is 11 years old, about 5 
feet tall—although his mom says he’s 
probably taller by now—after 7 
months and weighed about 75 pounds 
at that time, and may have put on a 
little weight since then. He has blue 
eyes, brown hair, and a mole on his 
left cheek. If you have any informa- 
tion, please contact the Stearns 
County Sheriff’s Department at 612- 
251-4240 or Crime Stoppers toll free at 
1-800-255-1301. 

Mr. President, I thank my colleagues 
for their attention and would ask that 
various materials about this matter, 
newspaper stories, and information on 
the Jacob Wetterling Foundation, be 
printed at this point in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


From the New York Times, Apr. 29, 1990] 
KIDNAPPING TORMENTS TRUSTING TOWN 
(By Dirk Johnson) 


Sr. JoserH, MN, April 25.—Trevor Wet- 
terling and his big brother, Jacob, were 
nearly inseparable. Where Jacob went, 
Trevor followed. Their parents even looked 
for activities that the boys could pursue sep- 
arately, to foster independence. 

On a Sunday night six months ago, 
Trevor, Jacob and another boy rode their bi- 
cycles to a neighborhood store to rent a vid- 
eotape. On the way home, a man with a gun 
stopped the boys. He took the 11-year-old 
Jacob with him and told the other boys to 
run into the nearby woods or he would 
shoot them. That was the last that Trevor 
Wetterling has seen of his big brother. 

Trevor, who is 10 years old, does not sleep 
well anymore. He does not want to go to 
school. When he is in the classroom, he does 
not want to participate. 

“The class will be reading a story, and 
Trevor will say: ‘Who cares about this? My 
brother is missing.“ said his mother, Patty 
Wetterling. 


UNCERTAINTY OF EACH DAY 


“And I don’t know how to answer him,” 
she went on her eyes welling with tears, 
“except to tell him that he’s got to get 
through the fourth grade.” 

Getting through is about all the Wetterl- 
ing family can be expected to do these days. 

If there is any pain as crushing as the 
aduction of a child, it is the relentless, 
numbing anxiety that comes with the un- 
certainty of each day. 
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“T don’t lose hope, but I haven’t lost touch 
with reality either,” Mrs. Wetterling said, 
sitting on the living room couch in the fami- 
ly’s brick and cedar house, where outside 
dozens and dozens of trees are festooned 
with white ribbons, a symbol of hope. “But 
it doesn’t do me any good to think of the 
things that could be happening to Jacob, to 
think that maybe he’s not coming home.” 

Jacob Wetterling has moved off the front 
page. His name is mentioned less and less on 
the television news. 

Two agents of the Federal Bureau of In- 
vestigation are working virtually full time 
on Jacob’s case, but once there were two 
dozen. The Stearns County Sheriff's De- 
partment has cut the number of investiga- 
tors on the case to 12 from 30. 

“The number of leads has decreased,” said 
Jim Kostreba, chief deputy sheriff in 
Stearns County. “The number of calls has 
diminished.” 

St. Joseph, a town of about 2,500 people in 
the quiet farm country of southern Minne- 
sota, is the kind of place that conjures the 
lower, safer, kinder vision of rural America. 
It is the kind of place where people often do 
not lock their doors; rather, it was that kind 
of place. 

Some parents here now barely let their 
children out of their sight. The children, 
too, have become less trusting, a bit more 
cynical about a smile or wave from a strang- 
er. 

In fact, Patty Wetterling said she was 
probably more liberal with her three other 
children than most other parents here. It's 
no good for parents to become neurotic,” 
she said. We can only teach our children so 
much. We can’t take away their freedom. 
For a child, freedom is like food and water. 
Little kids shouldn’t be worrying about a 
bad man out there somewhere. They should 
be chasing butterflies.” 


24,655 MISSING SINCE 1984 


Mrs. Wetterling said it was important for 
children to understand that a kidnapping 
like Jacob’s—an armed stranger lurking in 
the background—was not common. 

Indeed, of the 24,655 children reported 
missing in the United States since 1984, 
“fewer than 1 in 25 were taken by someone 
other than a family member, according to 
the National Center for Missing and Ex- 
ploited Children. Runaways are the most 
numerous among the missing children, fol- 
lowed by those taken by a family member, 
often a parent in a custody dispute. 

The Federal Department of Justice is con- 
ducting a study on missing children, to be 
released next month. Among other things, it 
addresses whether small towns are safer 
from abductions that are big cities, whether 
regions of the country differ in the numbers 
of abductions and whether boys or girls are 
most often the target. 

“We don’t know yet the probabilities that 
are involved in child abductions,” Ms. Cart- 
wright said. “But we do know that it hap- 
pens in New York City and that it happens 
in rural Minnesota.” 

Jacob's father, Jerry Wetterling, a chiro- 
practor, did not return to work for five 
weeks after his son was taken. Then, for two 
months, he worked a half day each week. In 
January, he returned to work nearly full 
time. Mrs. Wetterling travels to give talks 
about missing children, and tries to keep 
her son’s name and photograph in the 
public eye. 

Jacob’s older sister, Amy, 14, has been 
coping with the loss by keeping busy with 
school and chores, her mother said. She is 
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getting A’s, acting in a school play and help- 
ing around the house. Amy’s sister, Carmen, 
8, does not fully understand what has hap- 
pened, Mrs. Wetterling said, yet under- 
stands some things in ways that no 8-year- 
old child should have to understand. 

Trevor is doing the best he can. He has 
talked a lot with the family counselor, who 
has made sure to stress that Trevor should 
feel no guilt about what happened to Jacob, 
a reaction his parents had feared. 

Jacob is 12 now. On his birthday, Feb. 17, 
hundreds of people gathered at the banks of 
Lake George, in nearby St. Cloud, and re- 
leased balloons with handwritten messages 
to Jacob. 

Around town nearly every mailbox is 
wrapped with a white ribbon. Some people 
have erected signs in their front yards for 
Jacob, or placed his picture in their win- 
dows. A sign at the local Phillips 66 gasoline 
station reads, “Please let Jacob come 
home.” 

The Wetterlings have received letters and 
calls from around the world. Someone sent 
a photograph of Jacob's name painted in 
large letters on the Berlin wall, and en- 
closed a chunk of the wall for Jacob when 
he gets home. A woman wrote of traveling 
in the Bahamas and entering a chapel in a 
tiny town where a candle burns next to a 
newspaper photograph of Jacob. 

Canada’s Prime Minister, Brian Mulroney, 
called Mrs. Wetterling and promised, If 
he’s in Canada, we'll get him home to you.” 

A letter from Barbara Bush arrived the 
other day. Mrs. Wetterling had written the 
President's wife, asking her to speak out for 
the welfare of children. Tour letter and 
your words of anguish over the abduction of 
your precious Jacob tore my heart,” Mrs. 
Bush wrote. “Keep fighting, shouting and 
keep on hoping.” 

A $50,000 reward has been put up for 
Jacob's return. The boy has blue eyes, light 
brown hair and a mole on his left cheek. 
When he was taken, he weighed 75 pounds 
and was 5 feet tall. 

“But it’s been so long,” Mrs. Wettering 
said. “I’m sure he's taller now.” 


{From the Washington Post, May 4, 1990] 
U.S. RELEASES FIRST STUDY On MISSING 
CHILDREN 


(By Patricia Davis) 


As many as 4,600 children were abducted 
nationwide by non-family members in 1988, 
and more than 100,000 were the targets of 
attempted abductions, primarily by passing 
motorists, according to the first comprehen- 
sive study of the number of children missing 
in the United States. 

The study, released yesterday by the Jus- 
tice Department, also estimated that more 
than 350,000 children were abducted by 
family members during the same time, most 
often in connection with child custody 
cases. The number was at least three times 
as great as previous estimates, according to 
the report. 

Many of the abductions involving non- 
family members ended within hours, often 
after sexual assaults, but 200 to 300 children 
disappeared for longer periods or were 
killed, according to the study. 

Despite widespread publicity about specif- 
ic child abduction cases—including the July 
1989 Northern Virginia slaying of 10-year- 
old Rosie Gordon and the disappearance in 
December of 5-year-old Melissa Brannen— 
efforts to develop public policy and allocate 
funds have been severely hampered by a 
lack of knowledge about the problem. 
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Police generally do not categorize crimes 
by the age of the victim, and most nation- 
wide data on child abductions have been 
compiled by private child-welfare organiza- 
tions. 

The study, called “Missing, Abducted, 
Runaway, and Thrownaway Children in 
America,” was mandated by Congress in 
1984. Prepared by the Office of Juvenile 
Justice and Delinquency Prevention, it at- 
tempted to compile the number of crimes in 
i year against all children younger than 
18. 

Although most child abductions involve 
family members, the estimated 3,200 to 
4,600 cases involving non-family members 
were significant, researchers and child-wel- 
fare advocates said. 

„That's the size of a small town,” said 
John Walsh; host of the TV show “Ameri- 
ca’s Most Wanted” and father of Adam, the 
6-year-old boy abducted from a Florida store 
and slain. “The Justice Department had 
some guts to come out and do what they 
did, it finally puts a handle on the fact that 
kids are exploited in this country.” 

Andrea J. Sedlak, one of three authors of 
the study, said yesterday that “the biggest 
surprise to us” was the number of children 
abducted by family members. Previous esti- 
mates, based primarily on guesswork, have 
ranged from 25,000 to 100,000, she said. 

Sedlak, a social psychologist and senior 
study director of WESTAT, a private re- 
search firm in Rockville, said the number 
perhaps can be explained by the high di- 
vorce rate in the country. There were an es- 
timated 63 million children in the country 
during the period studied. 

In addition to the number of children ab- 
ducted, Sedlak said another goal of the 
study was to estimate the number of run- 
aways in 1988. For that category—the only 
one that previously had been scientifically 
studied—the estimate was nearly 450,000, 
— gees little change since 1975, she 

The study also looked at two distinct 
groups that previously have received little 
attention, including ‘“thrownaways,” or chil- 
dren who have left home involuntarily, and 
a group called lost, injured or otherwise, 
missing,” Sedlak said. The estimates for 
those categories were as high as 127,100 and 
438,200, respectively, she said. 

The study said thrownaways fell into two 
categories. One group, estimated in number 
at 127,100, had been cut off from their 
family in one of four ways: They had been 
told to leave the household; taken from the 
home and a caretaker refused to allow the 
child’s return; had run away but the care- 
taker made no effort to recover the child; or 
had been abandoned or deserted. 

The second group, estimated at 59,200, 
was without a secure and familiar place to 
stay during some portion of the episode, 
such as spending the night in a car. All 
abandoned children fell in this category. 

“One of the most important conclusions 
we can draw is that missing children is not a 
single problem,” Sedlak said. The study un- 
derscored the need to research, analyze and 
treat each of the five categories separately, 
she said. 

Data for the study were collected from six 
sources, including a telephone survey of 
34,822 randomly selected households, which 
yielded interviews with 10,544 caretakers 
about the experiences of 20,505 children. 
Numbers also were gleaned from a re-analy- 
sis of 12 years of FBI homicide data, and a 
police records study of 83 law-enforcement 
agencies. 
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The study, which was co-authored by 
David Finkelhor of the University of New 
Hamsphire and Gerald Hotaling of the Uni- 
versity of Lowell, also said that obtaining 
clear figures is impeded by the lack of clear- 
ly defined crime categories. For example, 
definitions of abduction vary and there are 
no federal laws requiring reporting of the 
crime by age, Sedlak said. 

In most family abductions, the abductors 
were men, non-custodial fathers and father 
figures. Most victims were ages 2 to 11, with 
slightly more at younger ages and relatively 
few infants and teenagers. Half the largest 
estimate in the this category involved unau- 
thorized takings; the other half involved 
failures to return the child after an author- 
ized visit. 

Ernest E. Allen, president of the Arling- 
ton-based National Center for Missing and 
Exploited Children, praised the study, 
saying it underscores the need for a federal 
mandate requiring that all cases of missing 
children be reported. Said Allen: This con- 
firms the fact that American children are at 
risk and that we have to do more to protect 
them.” 

“This is really the first time the Justice 
Department has really come through in a 
solid way,“ said Sen. Paul Simon (D-IL), 
who sponsored the Missing Children’s Act 
while in the House. “I have been prodding, 
but up until this point we have not had this 
sort of data. When you look at these num- 
bers, you have a much more concrete feel 
for the kind of problems we face in the 
country. 

(U.S. Department of Justice, Office of Jus- 
tice Programs, Office of Juvenile Justice 
and Delinquency Prevention] 


MISSING, ABDUCTED, RUNAWAY, AND 
‘THROWNAWAY CHILDREN IN AMERICA 
(First Report: Numbers and Characteristics, 
National Incidence Studies) 
EXECUTIVE SUMMARY 


Estimated number 
of children in 1988 
Family abductions: 


Non-family abductions: 
Legal definition abduc- 


438,200 
139,100 

Because of definitional controversies, each 
problem is estimated according to two possi- 
ble definitions. 

These estimates should not be added or 
aggregated. 

Major Conclusions 

What has in the past been called the miss- 
ing children problem is in reality a set of at 
least five very different, distinct problems. 
Each of these problems needs to be re- 
searched, analyzed, and treated separately. 

Many of the children in at least four of 
these categories were not literally missing. 
Caretakers did know where they were. The 
problem was in recovering them. 


9532 


Because of definitional controversies and 
confusion about the concept of missing chil- 
dren, public policy still needs to clarify the 
domain of this problem. Which children and 
which situations should be included, what 
do they have in common and what are they 
to be called? 

Family Abduction appeared to be a sub- 
stantially larger problem than previously 
thought. 

The Runaway problem did not appear to 
be larger in 1988 than at the time of the last 
national survey in 1975. 

More than a fifth of the children who 
have previously been termed Runaways 
should actually be considered 
Thrownaways. 

There were a large group of literally miss- 
ing children who have not been adequately 


cated with caretakers about where they 
would be or when they would be home. 
OVERALL CONCLUSIONS 

NISMART drew two important conclu- 
sions concerning the overall missing chil- 
dren” problem. 

(1) Although the five problems studied 
here are often grouped together as one— 
“missing children”—in fact, they are ex- 
tremely dissimilar social problems. They 
affect different children and different fami- 
lies. They have very different causes, differ- 
ent dynamics, different remedies, different 
policy advocates, and different types of in- 
stitutions and professionals who are con- 
cerned. They could not be lumped together 
for meaningful scientific analysis. 

(2) There was a second serious obstacle to 
grouping these five categories of children 
under the rubric “missing children”: not all 
these children were literally missing. As the 
studies revealed, a large proportion of the 
caretakers knew where their children were 
most of the time during the episodes. For 
example, in the case of family abductions, 
only 17 percent of the children had their 
whereabouts not at all known to caretakers 
(see Figure RE-2). Many caretakers knew 
that the children were at the home of their 
ex-spouse, but they could not get them 
back. In the case of runaways from house- 
holds, only 28 percent of the children were 
entirely . Most runaways were 
known to be a the homes of friends or rela- 
tives, Even in the case of non-family abduc- 
tions, most episodes were so short-lived, as 
in the case of an abduction and rape, that 
the child may not have been missed by 
anyone. 

Thus, we determined that it was not possi- 
ble to develop a mi and useful 
global figure for the “number of missing 
children.” First, because of the profound 
differences among the problems, it did not 
make sense from a scientific standpoint to 
add together such disparate episodes as run- 
aways, stranger abducted children, parental- 
ly abducted children and so forth, or even 
some portion of each of these problems, into 
a single number of so-called missing chil- 
dren. Second, children in these categories 
— 5 “missing” in different senses, and in 

many cases, as we pointed out earlier, not 
missing at all. Finally, when such numbers 
as these have been lumped together in the 
past, it has created a great deal of confu- 
sion. People have assumed that missing chil- 
dren meant children who had been abduct- 
ed or who had permanently disappeared. 
Thus, all the statistical findings and conclu- 
sions of this study are made about the five 
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distinct social problems, and there are no 
global figures. We specifically discourage 
anyone from trying to create or use such a 
global number on the basis of NISMART 
statistics. 

RECOMMENDATIONS 


(1) Public policy around what has become 
known as “missing children” needs to clarify 
its domain. It needs to be more specific 
about which children and which situations 
are included, why they are included, and 
what they are to be called. If the five prob- 
lems studied here need an overarching 
framework, we propose the compound term 
“Missing and Displaced,” rather than the 
simple term Missing.“ 

(2) Public policy needs to more clearly dif- 
ferentiate each of the separate social prob- 
lems included under the so-called “missing 
children” umbrella. 

(3) We recommend increased attention to 
the problem of Family Abduction. The inci- 
dence of this problem proved larger than 
earlier estimates, and its 163,200 Policy 
Focal cases were the most numerous of all 
Policy Focal categories. Family Abductions 
may well be on the rise and yet could be 
readily amenable to prevention. 

(4) We recommend that all policy, publica- 
tion, and research on the problem of Run- 
aways take into account the difference be- 
tween Runaways and Thrownaways. 
Thrownaways are a large group with differ- 
ent dynamics; they suffer from being 
lumped together indiscriminately with Run- 
aways. 

(5) We recommend special attention and 
an increased policy focus on the problem of 
children who run away from institutions. 
These children are among the most chronic 
runaways and the ones at highest risk of be- 
coming crime victims and perpetrators; they 
need a specialized approach. 

(6) We recommend new attention to the 
problems of children who fell into our cate- 
gory of Lost, Injured, or Otherwise Missing. 
This group, as numerous in total as Run- 
aways, experienced substantially more phys- 
ical harm than any other category except 
those who were victims of Non-Family Ab- 
ductions. The 139,000 children reported to 
police in this category are almost as numer- 
ous as the Runaways reported to police. 
Some of the children in this category prob- 
ably experienced quite minor episodes, but 
others were very serious cases. A policy 
about missing children needs especially to 
include the serious group in this category. 

(7) We recommend that another set of in- 
cidence studies be undertaken 5 years from 
now, conducted largely along the lines of 
the present approach with a few modifica- 
tions. These modifications would include a 
more comprehensive canvass of police 
records, a more direct sample of juvenile fa- 
cilities, and a planned coordination with 
future child abuse and neglect incidence 
studies. In addition, we urge that interim 
methodological studies be undertaken to im- 
prove the future incidence efforts. 

(8) We recommend that the Department 
of Justice consider the possibility of ongoing 
data collection systems, for example, using 
the National Crime Survey or a police-based 
“sentinel” system that could provide yearly 
incidence statistics for some categories of 
missing and displaced children. 


From the Jacob Wetterling Foundation] 
REWARD or Ur To $200,000 OFFERED IN THE 
JACOB WETTERLING ABDUCTION 


Sr. Cioup, MN, May 4, 1990.—The Jacob 
Wetterling Task Force, consisting of the 
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Stearns County Sheriff's Department, the 
F.B.I, and the State Bureau of Criminal 
Apprehension (BCA), today announced an 
increase in the reward fund of the Jacob 
Wetterling abduction. 

A reward of up to $100,000 is being offered 
for information leading to the arrest of the 
suspect in the abduction of Jacob Wetterl- 
ing. An additional reward of up to $100,000 
is being offered for information leading to 
Jacob's safe return. Money for the reward is 
being provided by the Jacob Wetterling 
Foundation, Crimestoppers, and anonymous 
donations. 

The Task Force is especially interested in 
hearing from a caller who first contacted 
them on November 1, 1989. The caller had 
specific information involving a possible sus- 
pect in Jacob’s abduction and it was indicat- 
ed that the call was being made from within 
a few miles of the abduction site. The caller 
said a second call would possibly be made, 
but as of this date, the caller has not called 
back. 

The Task Force encourages this caller or 
any other persons having information re- 
garding Jacob Wetterling’s abduction to 
contact them at the Stearns County Sher- 
It's Department (612) 251-4240; Crime 
Stoppers (612) 255-1301 or toll free 1-800- 
255-1301. 

Jacob Wetterling was abducted on 
Sunday, October 22, 1989, from the 91st 
Avenue South in St. Joseph, Minnesota at 
approximately 9:15 p.m. He and his brother 
and a friend were approached by a male 
subject wearing dark clothing and carrying 
a handgun. Jacob’s brother and friend were 
allowed to leave but Jacob was forced to 
remain. No vehicle was seen. Jacob is five 
feet tall, 75 pounds, and has brown hair, 
blue eyes and a mole on his left cheek. 


MISSING (STRANGER ABDUCTED) 


A $200,000 reward is being offered for in- 
formation leading to the safe return of 
Jacob Wetterling to his home. 

Jacob was abducted on Sunday, October 
22, 1989, from 9ist Avenue South of St. 
Joseph, Minnesota at approximately 9:15 
p.m. He and his brother and a friend were 
approached by a male subject wearing dark 
clothing carrying a handgun. Jacob’s broth- 
er and friend were allowed to leave but 
Jacob was forced to remain. No vehicle was 
seen. Jacob is five feet tall, 75 pounds, 
brown hair, blue eyes, mole on left cheek, 
wearing a red hockey jacket with an orange 
vest, blue sweat pants, and Nike high top 
tennis shoes. 

If you have any information, please call 
the Stearns County Sheriff's Department at 
612-251-4240 or Crime Stoppers at 612-255- 
1301 or toll free 1-800-255-1301. 

An account has been established at the 
First State Bank of St. Joseph as a reward 
fund and search fund. Your support would 
be much appreciated. 


THE JACOB WETTERLING FOUNDATION—IN 
SERVICE TO CHILDREN ABDUCTED BY A 
STRANGER 


BACKGROUND 


Since the National Center for Missing 
Children began keeping records in mid-June 
1984, 871 children have been reported kid- 
napped or abducted by a stranger. Out of 
these, only 189 children have been found 
alive and returned to their families, 115 
were found deceased, and the remaining 567 
are still missing. It is unknown how many 
cases have gone unreported. 
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Specialists in the field report that the pre- 
dominant motive for a stranger to abduct a 
child is to sexually assault the child. This 
danger to our children must be eliminated. 

MISSION 

As a non-profit organization, we have sev- 
eral missions: to assist and support the 
rescue effort, to educate the public on 
stranger abduction issues, to develop a na- 
tional database to assist in the immediate 
dissemination of information when a strang- 
er abduction occurs. 

RESCUE 


Once an abduction has occurred, authori- 
ties agree that time is the most critical ele- 
ment. All participating organizations must 
be mobilized within minutes of the abduc- 
tion. A key element is the immediate dis- 
semination of information about the abduc- 
tion and accompanying photographs and 
visuals to enhance identification and appre- 
hension, and secure the safe return of the 
child. 

The Jacob Wetterling Foundation may 
assist in the investigation as a member of 
the rescue team—enhancing the flow of in- 
formation to the media thereby gaining val- 
uable leads for the investigation. Our track 
record in gaining leads for investigators is 
outstanding. 

EDUCATION 

Education can play a significant role in re- 
ducing the chance of stranger child abduc- 
tions. Children can learn ways to correctly 
respond to stranger intrusions, adults can 
learn what situations and freedoms are age 
appropriate for their children, and work- 
shops and seminars can be given to organi- 
zations and agencies who work with child 
abduction events. 

Our education programs will reach out to 
these specific groups: 

Children, especially ages 5 to 15, 

School teachers and administrators, 

Adults, 

Service organizations, and related agen- 
cies, 

Law enforcement professionals 

Where appropriate, materials will be de- 
veloped for each of these groups which will 
address the various stages of the abduction 
process: pre-abduction, abduction event, 
post-abduction. 

Indeed, there are many victims where an 
abduction takes place: the abducted child, 
family, friends, schools, community, and the 
region around where the abduction took 
place. Programs and materials need to be 
developed to help people deal with the 
issues related to their feelings, safety, there 
sense of loss, and the investigative process. 

PUBLICITY 

Aside from law enforcement investigative 
process, publicity is the next most critical 
element to rescuing an abducted child. 

During the movement of the child from 
place to place, there is a chance that an in- 
nocent observer may come in contact with 
or see the abducted child or his abductor. If 
that observer has had prior exposure to 
photographs, illustrations, or descriptions of 
the child or the abductor, then they will be 
equipped to respond to authorities. Proper 
communications will alert the public of the 
abduction event, the victim and suspect, and 
call them into action. 

The Jacob Wetterling Foundation has 
both the experience and the contact net- 
work to be effective in this area. The Foun- 
dation’s ability to interest and sustain media 
coverage of a stranger abduction event is 
unprecedented. 
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INFORMATION SERVICES 

With time being such a critical element in 
the rescue of an abducted child, it is impera- 
tive that the picture of the abducted child 
and any suspects be distributed in a consist- 
ent and methodological manner: first with 
broad local coverage, to regional coverage, 
then to national and international coverage 
as the investigation dictates. 

The need for highly developed databases 
of: every local, regional and national law en- 
forcement office; road-side rest stations, gas 
stations, and convenience stores; hotel and 
motel locations, however remote—all points 
of contact that an abductor may come in 
contact with as he may move the child 
around in an attempt to avoid apprehen- 
sion—all should be a ready point of contact 
within minutes of an abduction. 

STAFF 

Ron Marotte, Executive Director/CEO. 

Ann Scherer, Promotions & Publicity Co- 
ordinator. 

Rose Ann Faber, Education Programs Co- 
ordinator. 

LOCATION 

Jacob Wetterling Foundation, 32 First 
Avenue North West, P.O. Box 639, St. 
Joseph, MN 56374-0639, Ph 612-363-0470, 
Px 612-363-0473. 

Jacob Wetterling Foundation Board Mem- 
bers: Vern Iverson, Ron Marotte, Scott 
Meyer, Sr. Mary Reuter, Kay Vinje, Jerry 
Wetterling, and Patricia Wetterling. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


Mr. HELMS. Mr. President, I am 
convinced that America’s civil service 
is the best in the world. while there 
are isolated instances of corruption, on 
the whole our Nation is not plagued 
with the public corruption endemic to 
so many other nations. 

Nonetheless, Mr. President, I regret 
that the bill now pending would tear 
down one of the pillars on which the 
integrity of the civil service has been 
built. In fact, the very success of the 
Hatch Act in eliminating political cor- 
ruption from the Federal work force 
has led this bill’s proponents to 
assume that it is now safe to essential- 
ly do away with it. 

I do not doubt their sincerity, but 
they are making a grave mistake. 
While science and the times may 
change, human nature does not. The 
prevalence of political corruption in 
the 1930’s made obvious the necessity 
of the Hatch Act’s enactment then; it 
should now warn us just as clearly 
that it would be unwise to repeal or 
modify it. Public corruption will not 
revisit America tomorrow if we do, but 
it is certain to resurface much more 
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quickly than the years that were re- 
quired to eradicate it. 

Mr. President, I feel it is important 
to emphasize what Federal employees 
can and cannot do under current law. 

Under the Hatch Act Federal em- 
ployees may: Frist, register to vote; 
second, voluntarily contribute money 
to partisan political candidates; third, 
attend political conventions as specta- 
tors; fourth, assist in voter registration 
drives; fifth, participate as election 
judges or poll watchers; sixth, attend 
political fundraising events; seventh, 
wear political buttons off duty; and 
eighth, run as nonaffiliated candiates 
in partisan elections in areas with 
high concentrations of federal employ- 
ees. 

The Hatch Act does prevent a Feder- 
al employee from taking an active role 
in partisan political activities. He or 
she cannot: First, run as a partisan po- 
litical candidate for public office; 
second, hold office in a political party; 
third, solicit or handle political contri- 
butions; fourth, organize partisan po- 
litical fundraising activities; fifth, 
make partisan political speeches for 
candidates; sixth, work in the political 
campaign of a partisan candidate; and 
seventh, pass out partisan political 
campaign literature. 

Mr. President, almost nothing has 
been said in this debate about the fact 
that in exchange for imposing restric- 
tions on Federal employees’ engaging 
in partisan political activities, the Fed- 
eral Government has in turn guaran- 
teed career civil service employees 
that they may not be fired for parti- 
san political reasons. 

Are the two unavoidably linked? If 
Federal employees really demand un- 
fettered participation in the political 
process—in effect to campaign for can- 
didates whom they prefer to be their 
superiors—and against those they do 
not want—then should they not be 
prepared to accept an equally unfet- 
tered political process whereby those 
whom they opposed in the political 
campaign may dismiss them when 
elected, if elected? 

Mr. President, the real question here 
is whether the spoils system is to be 
resurrected. Have we forgotten histo- 
ry? Do we not know that such a 
system led to graft and corruption 
within government? I do not want to 
return to the days of the spoils 
system, but neither do I want to enter 
a new era where Federal employees 
can participate in political and emo- 
tional campaigns against their elected 
superiors and then have the public 
expect that their performance on the 
job—as well as their service to the 
public—will not be affected if and 
when they lose. That is too much to 
expect of human nature. 

For instance, what President could 
have confidence that his policies will 
be faithfully carried out by a Federal 
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agency when the agency's senior ex- 
ecutives were prominent supporters of 
his political opponent? 

Mr. President, while I am opposed to 
this particular bill, I am not insensi- 
tive to the concerns of the many Gov- 
ernment workers who have discussed 
this issue with me. I am convinced 
that a compromise can be worked out 
where they could participate in politi- 
cal campaigns by distributing litera- 
ture off the job and various other 
specified activities. 

However, I cannot—as this bill 
does—endorse the concept that Feder- 
al employees may: First, hold office in 
either of the political parties; second, 
solicit or handle political contributions 
from either the public or their cowork- 
ers; or third, make public speeches in 
support of partisan candidates so that 
the public confuses the Federal em- 
ployees’ political views off the job 
with their official duties on the job. 

I reiterate, I am not opposed to some 
relaxation of the Hatch Act, but the 
pending bill is just too one sided. For 
example, under this bill Federal em- 
ployees would be allowed to solicit po- 
litical contributions only—repeat: 
only—for the Political Action Commit- 
tees [PAC's] of Federal employee 
unions. As Al Smith used to say: Look 
at the record. Clearly, the Federal em- 
ployee unions have never distributed 
PAC funds on a nonpartisan basis. 

Mr. President, the proponents of the 
pending bill seek to enable the various 
unions to raise funds from the Federal 
work force for partisan political pur- 
poses even as they argue that Federal 
employees no longer need to fear such 
political coercion. It is precisely that 
kind of coercion that led to the enact- 
ment of the Hatch Act in the first 
place. 

As a result, employee unions, will be 
allowed to pressure Federal employees 
for partisan campaign purposes. The 
bottom line is that Federal employees 
will once again be pressured for politi- 
cal purposes, and, presto: The spoils 
system is back again in full force. 

Mr. President, we need to remember 
that in addition to protecting individ- 
ual Federal employees from political 
coercion, the Hatch Act serves to pro- 
tect the general public from political 
intimidation by a politically partisan 
Federal bureaucracy. It is significant 
that the most egregious public corrup- 
tion in the 1930’s occurred in a Federal 
benefit program—the Works Progress 
Administration—where what amount- 
ed to a public assistance job was jeop- 
ardized when individuals did not sup- 
port—with their time as well as their 
money—candidates endorsed by their 
superiors. 

As John R. Bolton wrote in his arti- 
cle, “The Hatch Act, a Civil Libertari- 
an Defense”: 

Government workers have a right to be 
free from political coercion—particularly 
from any systematic solicitation by either 
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their superior or their co-workers. Since the 
power the coerce derives in substantial 
amount from the power vested in govern- 
ment, the Hatch Act is, in effect, a case of 
the government restraining itself. Non-gov- 
ernmental employees have similar First 
Amendment rights—the right not to have 
their freedom to engage in political activity 
“chilled” by political activists who also ad- 
minister government programs and regula- 
tory law-enforcement agencies. The most 
acute government responsibility is that gov- 
ernment not allow itself to be used to skew 
the political process, 

Mr. President, Congressman J. Will 
Taylor of Tennessee stated, during the 
original Hatch Act in 1939: 

No one in this country ever dreamed that 
the time would come in the United States 
when public money, appropriated for the al- 
leviation of human distress, could be sabo- 
taged and prostituted as it was [to extort 
votes] * * * to a greater or lesser degree in 
every State in the Union. 

Mr. President, just as no one 
dreamed it could happen then, no one 
dreams that it can happen now. But, 
Mr. President, I know that just as it 
did in fact happen 50 years ago, it will 
happen again if we pass this bill. 

Mr. President, ultimately this bill 
and the Hatch Act are about preserv- 
ing a free ballot. This bill as currently 
written threatens it while the Hatch 
Act currently protects it. Therefore, I 
urge Senators to vote for a free ballot 
and against this bill as now written. 

The bottom line is this: The pending 
bill and the Hatch Act—which this bill 
would gut—raise the question of 
whether Congress wants to preserve 
the free ballot. This bill, as currently 
written, threatens it. The Hatch Act 
protects it. Therefore, I hope Senators 
will vote for a free ballot and against 
this bill. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on May 7, 1990, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bills: 

H.R. 1472. An act to establish the Grand 
National Recreation Area in the State of 
Michigan, and for other purposes; and 

H.R. 3802. An act to designate May 1990 
as “Asian/Pacific American Heritage 
Month.” 

Under the authority of the order of 
January 3, 1989, the enrolled bill H.R. 
3802 was signed on May 7, 1990, during 
the recess of the Senate, by the Presi- 
dent pro tempore [Mr. BYRD]. 

The enrolled bill H.R. 1472 was 
signed on May 7, 1990, during the ses- 
sion of the Senate by the Acting Presi- 
dent pro tempore [Mr. Brncaman]. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BURDICK, from the Committee 
on Environment and Public Works, with 
amendments and an amendment to the title: 

S. 2068: A bill to designate the U.S. court- 
house located at 1800 Fifth Avenue North in 
Birmingham, AL, as the “Robert Smith 
Vance United States Courthouse” (Rept. 
No. 101-280). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

H.R. 922. A bill to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, Texas, as M. P. Daniel and Thomas F. 
Calhoon, Senior, Post Office Building.” 

H.R. 2890. A bill to redesignate the Feder- 
al buildings and courthouse located in East 
St. Louis, IL, as the “Melvin Price Federal 
Courthouse.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. LIEBERMAN: 

S. 2582. A bill to amend the act entitled 
“An Act to extend the Wetlands Loan Act” 
to provide for the expansion of the Stewart 
B. McKinney National Wildlife Refuge; to 
the Committee on Environment and Public 
Works. 

By Mr. BOSCHWITZ: 

S. 2583. A bill to provide that taxpayers 
may rely on Internal Revenue Service guide- 
lines in determining the funding limits for 
pension plans; to the Committee on Fi- 
nance. 

By Mr. BOREN (for himself, Mr. 
Syms, Mr. Pryor, Mr. CHAFEE, and 
Mr. WALLOP): 

S. 2584. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that the deduc- 
tion for State and local income and fran- 
chise taxes shall not be allocated to foreign 
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source income; to the Committee on Fi- 
nance. 


STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. LIEBERMAN: 

S. 2582. A bill to amend the act enti- 
tled An Act to extend the Wetlands 
Loan Act“ to provide for the expan- 
sion of the Stewart B. McKinney Na- 
tional Wildlife Refuge; to the Commit- 
tee on Environment and Public Works. 
CONNECTICUT COASTAL PROTECTION ACT OF 1990 
Mr. LIEBERMAN. Mr. President, 
the late Congressman Stewart B. 
McKinney considered his successful 
efforts to protect Connecticut’s shore- 
line among his most important accom- 
plishments. Today, I am introducing 
legislation which would expand what 
is now known as the Stewart B. 
McKinney National Wildlife Refuge, a 
series of islands, preserved wetlands 
and nesting areas in Long Island 
Sound, by approximately 1,000 acres. 

At 338 acres, the McKinney Refuge 
is the smallest in the country, and yet 
because of its position in the East 
Coast Flyway, it is one of the most im- 
portant. To Milford Point, Sheffield, 
Chimon, and Falkner islands, the leg- 
islation would add 690 acres known as 
the Great Meadows Marsh, in Strat- 
ford, CT; 230 acres at the Menunkete- 
suck River marsh and Menunketesuck 
Island in Westbrook, CT; and approxi- 
mately 80 acres in the vicinity of Nor- 
walk Harbor in Norwalk, CT. In addi- 
tion, this legislation would enable the 
Secretary of the Interior to manage 
the Salt Meadow National Wildlife 
Refuge as an element of the Stewart 
B. McKinney National Wildlife 
Refuge. 

Newly protected as a result of this 
bill will be salt marsh, barrier beach, 
freshwater wetlands, uplands and sev- 
eral coastal islands. Waterfowl, shore 
birds, wading birds, and songbirds, in- 
cluding several federally and State 
listed threatened and endangered spe- 
cies rely on these habitats in the face 
of the rapid development of Connecti- 
cut’s shoreline. In addition, the salt 
marshes of this proposed expansion 
support 23 species of finfish. Offshore 
shellfish beds in all of the proposed 
areas support oysters, quahogs, clams, 
mussels—an important and abundant 
food supply for many migratory birds. 

The U.S. Fish and Wildlife Service 
supports this expansion. Its environ- 
mental assessment of the areas in 
question, published last November, 
recommended inclusion of all the 
areas listed above. The Nature Conser- 
vancy has worked closely with the U.S. 
Fish and Wildlife Service to assemble 
many of the parcels currently in the 
refuge, and has pledged to assist the 
Service in the protection of these new 
areas. 

The consolidation of the Salt 
Meadow and McKinney refuges will 
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make the entire ecosystem easier to 
manage. Last year, the Interior appro- 
priations bill dedicated $630,000 for 
the purpose of building a headquar- 
ters and visiting center for the McKin- 
ney refuge. Once complete, and if this 
legislation passes, the McKinney and 
Salt Meadow refuges will be managed 
on site, rather than as they are now, 
from facilities in Rhode Island. 

The protection, preservation, and 
wise management of our Nation’s nat- 
ural resources is one of our greatest 
responsibilities as legislators. I urge 
my colleagues to support this contri- 
bution toward that objective. As Con- 
gressman McKinney was known to 
say, à victory for nature is a victory 
for us all.” 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the Recorp immediately follow- 
ing my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 2582 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Connecticut 
Coastal Protection Act of 1990“. 

SEC, 2. EXPANSION OF REFUGE. 

The Act entitled “An Act to extend the 
Wetlands Loan Act” (98 Stat. 2774) is 
amended— 

(1) in section 205— 

(A) by striking “Sec. 205.“ and inserting 
“Sec. 208.”; and 

(B) by striking “$2,500,000” and inserting 
“such sums as may be necessary to carry out 
this Act”; and 

(2) by inserting after section 204 the fol- 
lowing new sections: 

“EXPANSION 

“Sec. 205. The Secretary may acquire for 
addition to the refuge— 

(J) approximately 690 acres of land and 
water known as the Great Meadows Marsh, 
in Stratford, Connecticut; 

“(2) approximately 230 acres of land and 
water at the Menunketesuck River marsh 
and Menunketesuck Island, in Westbrook, 
Connecticut; and 

“(3) approximately 80 acres of land and 
water in the vicinity of Norwalk Harbor, 
Connecticut, 
as such lands and waters are depicted on the 
map entitled ‘Steward B. McKinney NWR 
Expansion’, dated September 1989 and on 
file with the United States Fish and Wild- 
life Service. 

“CONSOLIDATED MANAGEMENT 

“Sec. 206. The Secretary shall manage the 
Salt Meadow National Wildlife Refuge as an 
element of the Steward B. McKinney Na- 
tional Wildlife Refuge. 

“FUTURE EXPANSION 

“Sec. 207. The Secretary shall report to 
Congress from time to time concerning pro- 
posals to acquire additional lands for the 
refuge.“ 6 


By Mr. BOSCH WITZ: 
S. 2583. A bill to provide that tax- 
payers may rely on Internal Revenue 
Service guidelines in determining the 
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funding limits for pension plans; to 
the Committee on Finance. 
SMALL PENSION PLANS 

Mr. BOSCHWITZ. Mr. President, I 
rise today to introduce legislation 
which, if enacted, will prevent certain 
audit practices of the Internal Reve- 
nue Service. If these practices remain 
unchecked, it could result in the ter- 
mination of thousands of small busi- 
ness defined benefit plans. 

Mr. President, as a small business- 
man and the ranking member of the 
Senate Small Business Committee, I 
have for some time been concerned 
that Federal legislation and accompa- 
nying regulations slowly but surely are 
forcing small business owners to termi- 
nate their pension plans. I hear regu- 
larly from constituents and their ac- 
countants about the burdens imposed 
under Federal law simply to keep an 
existing plan in place. What with com- 
plicated paperwork and expensive and 
time-consuming filing requirements, 
it’s surprising that small businesses 
even attempt to keep up. 

Although, I believe that the IRS 
should prevent abuse of the Tax Code 
by all taxpayers, I am not supportive 
of retroactive changes in audit stand- 
ards which have the effect of placing 
thousands of plans sponsored by small 
businesses at risk. 

The legislation I am introducing 
today targets practices which lack reg- 
ulatory authorization and conflict 
with the past policies of the IRS. In 
essence, small businesses are being tar- 
geted for audits under new IRS poli- 
cies which are being applied retroac- 
tively. These audits will be expensive 
and time consuming. Many small busi- 
nesses lack the resources to fight back. 

Let me summarize the issue: Federal 
standards for defined benefit plans 
have been developed over a period of 
about 15 years through IRS revenue 
rulings, notices, and regulations. 
These standards are found in the 
audit guidelines which were issued by 
the IRS in 1984. Now, these longstand- 
ing guidelines are being scrapped, at 
least for small businesses. And new 
guidelines, developed without benefit 
of any public comment or congression- 
al involvement, are being applied ret- 
roactively. 

Currently, when an employer estab- 
lishes a defined benefit plan, it is obli- 
gated to pay each eligible employee a 
predetermined benefit when the em- 
ployee retires, dies, becomes disabled, 
or terminates employment. Given that, 
the employer assumes the entire bur- 
den of being able to meet the actuarial 
assumptions of the plan; it bears 
responsibility for assuring that suffi- 
cient funds are invested in the plan to 
assure that the specified benefit will be 
available as employees retire. 

For about the past 15 years, the IRS 
has taken the position that actuarial 
assumptions must be reasonable; an 
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interest rate of 5 to 6 percent and esti- 
mated retirement age of 55 has been 
held to satisfy this requirement. Now, 
the IRS has unilaterally altered its 
standard and requires an assumed in- 
terest rate of 8 percent and retirement 
age of 65. The obvious implication of 
doing so will be to reduce the deduc- 
tion claimed by businesses arising 
from mandatory plan contributions, 
resulting in an increase in Federal tax 
revenues. 

Mr. President, the bill I am introduc- 
ing today is very simple. It simply pro- 
vides that if a small business relies on 
the actuarial guidelines promulgated 
by the IRS, such assumptions shall be 
deemed reasonable until such time as 
they are formally amended. Presum- 
ably, in the event of amendment, 
small businesses will be invited to 
submit comments about the changes 
in advance. Unilateral, unpublicized 
changes are so destructive and instill 
distrust in American citizens regarding 
the operations of the Federal Govern- 
ment, including the Internal Revenue 
Service. 

I want to thank the small business 
organizations who have brought this 
issue to the attention of the Senate. I 
look forward to pursuing this subject 
through hearings in the Small Busi- 
ness Committee and, hopefully, here 
on the floor of the Senate. 

I ask unanimous consent that the 
full text of my legislation be printed 
in the Recorp at the conclusion of my 
statement. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorp, as follows: 

S. 2583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 

(a) GUIDELINES FOR ACTUARIAL ASSUMP- 
tTrons.—For purposes of section 412(c)(3) of 
the Internal Revenue Code of 1986 and sec- 
tion 3020 3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1082(c)(3)), actuarial assumptions used by a 
plan shall be treated as reasonable if such 
assumptions are within the guidelines set 
forth in the Actuarial Guidelines Handbook 
(Internal Revenue Manual 7(10)5(10), as in 
effect on December 12, 1984). 

(b) PERIOD Provision IN Errect.—The pro- 
visions of subsection (a) shall apply for all 
plan years ending after December 12, 1984, 
and beginning before such time as modifica- 
tions to the guidelines become final; provid- 
ed that such modifications shall be applied 
prospectively. 

(cC) RELIANCE ON PROFESSIONAL GUIDANCE,— 
If a plan lacks sufficient experience to fall 
within the purview of the Actuarial Audit 
Guidelines Handbook, then deference shall 
be given to the judgment of the plan’s En- 
rolled Actuary with respect to the selection 
of the actuarial assumption.e 


By Mr. BOREN (for himself, Mr. 
Syms, Mr. Pryor, Mr. 

and Mr. WALLOP): 
S. 2584. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
the deduction for State and local 
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income and franchise taxes shall not 
be allocated to foreign source income; 
to the Committee on Finance. 

ALLOCATION OF DEDUCTION FOR STATE AND 

LOCAL INCOME AND FRANCHISE TAXES 

@ Mr. BOREN. Mr. President, the 
ability of American businesses to com- 
pete with their foreign counterparts is 
the greatest challenge facing them 
today in the world marketplace. There 
have been no shortage of speeches and 
hearings in Congress about this prob- 
lem. There has, however, been a short- 
age of meaningful action. As Congress 
debates what more might be done, 
rules and regulations impose addition- 
al costs on U.S. businesses competing 
in the world marketplace. 

In response to this situation, today I 
am introducing legislation along with 
my colleagues Senators SymmMs, PRYOR 
CHAFEE, and Wattor, which provides 
that U.S. corporations can allocate all 
deductions for State and local fran- 
chise taxes to U.S. source income. 

The IRS, after several major 
changes in position, is requiring U.S. 
multinationals to allocate a portion of 
their deduction for State taxes to for- 
eign source income. IRS regulations 
on this matter were first issued in 
1977. Then, a 1979 revenue ruling in- 
terpreting those regulations held that 
a franchise tax measured by income 
should not be allocated to foreign 
source income, because it is the cost of 
the “privilege of doing business” in 
the State. However, in 1987, this 
ruling was reversed, retroactively for 
U.S. corporations and prospectively 
for foreign corporations. Finally, in 
December 1988, the IRS issued new 
regulations, retroactive to 1977, requir- 
ing even more extensive allocation of 
State tax to foreign source income. 
These regulations have been severely 
criticized by many taxpayers and 
States. Nevertheless, the IRS is con- 
sidering finalizing them. 

The IRS position adversely impacts 
the competitiveness of the U.S. multi- 
nationals in world markets. U.S. corpo- 
rations competing with foreign corpo- 
rations have an additional cost of 
doing business when they are in effect, 
unable to fully deduct their State 
income taxes. Their foreign competi- 
tors operating in the United States, 
however, are generaly able to obtain 
the full credit the deduction for State 
taxes. 

The IRS position inequitably sub- 
jects U.S. multinationals to inconsist- 
ent taxing regimes. States, which are 
constitutionally prohibited from 
taxing income attributable to foreign 
activities, believe they are taxing 
income attributable to in-State activi- 
ties. The Supreme Court has affirmed 
this belief in the face of taxpayer 
challenges to State taxes. This IRS po- 
sition, however, is that States are 
taxing foreign source income. U.S. 
multinationals are caught in the 
middle. They are subject to State tax 
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on the grounds the tax is not on for- 
eign source income, but are required to 
allocate a portion of the tax on the 
grounds that the tax is on foreign 
source income. This inconsistent treat- 
ment is unjustified and needs to be re- 
solved. 

The problems cause by the IRS posi- 
tions are particularly acute for taxpay- 
ers with business operations in States 
using a factor formula method of tax- 
ation. Corporations operating in these 
States have higher after-tax costs 
than their competitors operating in 
other States. The IRS position, there- 
fore, discriminates among State base 
on their method of taxation. 

The legislation I am introducing 
today solves the problems of the IRS 
position by providing that all deduc- 
tions for State and local income and 
franchise taxes are allocated to U.S. 
source income for foreign tax credit 
purposes. The legislation will, in 
effect, give full deduction for State 
income taxes, relieve the inequity of 
subjecting taxpayers to inconsistent 
taxing regimes, and improve the com- 
petitiveness of U.S. multinationals. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2584 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 
SECTION 1. ALLOCATION OF DEDUCTION 

STATE AND LOCAL INCOME AND 
FRANCHSE TAXES FOR FOREIGN TAX 
CREDIT PURPOSES. 

(a) In Generat.—Subsection (b) of section 
904 of the Internal Revenue Code of 1986 
(relating to taxable income for purpose of 
computing limitation) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) DEDUCTION FOR STATE AND LOCAL 
INCOME AND FRANCHISE TAXES.—For purposes 
of computing taxable income under this 
subpart, and deduction for any State and 
local income or franchise tax shall not be al- 
located or apportioned to gross income from 
sources without the United States.” 

(b) EFFECTIVE Date.—The amend- 
ment made by this section shall apply 
to taxable years beginning after De- 
cember 31, 1976. 


FOR 


ADDITIONAL COSPONSORS 


8. 659 
At the request of Mr. Syms, the 
names of the Senator from Alaska 
[Mr. Srevens] and the Senator from 
Missouri [Mr. Bonp] were added as co- 
sponsors of S. 659, a bill to repeal the 
estate tax inclusion related to valu- 
ation freezes. 
8.1076 
At the request of Mr. Burpicx, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 1076, a bill to increase public under- 
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standing of the natural environment 
and to advance and develop environ- 
mental education and training. 
8. 2051 
At the request of Mr. Hertin, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 2051, a bill to amend the Social 
Security Act to provide for more flexi- 
ble billing arrangements in situations 
where physicians in the solo practice 
of medicine or in another group prac- 
tice have arrangements with col- 
leagues to “cover” their practice on an 
occasional basis. 
8. 2146 
At the request of Mr. Domentci, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 2146, a bill to clarify the author- 
ity of the Small Business Administra- 
tion to make disaster assistance loans 
to small businesses in case of disasters 
determined by the Secretary of Agri- 
culture. 
8. 2180 
At the request of Mr. Symms, the 
name of the Senator from Montana 
(Mr. Burns] was added as a cosponsor 
of S. 2150, a bill to set aside a fair pro- 
portion of the Highway Trust Fund 
moneys for use in constructing and 
maintaining off-highway recreational 
trails. 
8. 2189 
At the request of Mr. Boschwrrz, 
the name of the Senator from Mon- 
tana [Mr. Burns] was added as a co- 
sponsor of S. 2159, a bill to amend title 
II of the Social Security Act to elimi- 
nate the earnings test for individuals 
who have attained retirement age. 
8.2215 
At the request of Mr. HARKIN, the 
names of the Senator from Hawaii 
(Mr. Inouye] and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of S. 2215, a bill to amend 
the Public Health Service Act to pro- 
vide for the development and oper- 
ation of centers to conduct research 
with respect to contraception and cen- 
ters to conduct research with respect 
to infertility, and for other purposes. 
S. 2266 
At the request of Mr. HARKIN, the 
names of the Senator from Alaska 
[Mr. Monkowskrl, the Senator from 
Wisconsin [Mr. Kout], and the Sena- 
tor from Wyoming [Mr. SIMPSON] 
were added as cosponsors of S. 2256, a 
bill to amend title XIX of the Public 
Health Service Act to clarify the provi- 
sions of the allotment formula relat- 
ing to urban and rural areas, and for 
other purposes. 
S. 2467 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Alaska 
(Mr. STEVENS] was added as a cospon- 
sor of S. 2467, a bill to amend the In- 
ternal Revenue Code of 1986 to pro- 
vide civil damages for certain careless 
collection actions. 
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8. 2497 
At the request of Mr. DECONCINI, 
the names of the Senator from Penn- 
Sylvania [Mr. HEINZ] and the Senator 
from Washington [Mr. Apams] were 
added as cosponsors of S. 2497, a bill 
to establish a demonstration program 
to allow drug-addicted mothers to 
reside in drug abuse treatment facili- 
ties with their children, and to offer 
such mothers new behavior and educa- 
tion skills which can help prevent sub- 
stance abuse in subsequent genera- 
tions. 
8. 2520 
At the request of Mr. CHAFEE, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
2520, a bill to establish permanent 
Federal and State drug treatment pro- 
grams for criminal offenders, and for 
other purposes. 
S. 2526 
At the request of Mr. Boschwrrz, 
the name of the Senator from Wash- 
ington [Mr. Gorton] was added as a 
cosponsor of S. 2526, a bill to establish 
a program to improve access by small 
and large private businesses to techni- 
cal information and expertise within 
the Federal Government and selected 
States. 
S. 2538 
At the request of Mr. CHAFEE, the 
name of the Senator from South Caro- 
lina [Mr. HolLI Nos] was added as a co- 
sponsor of S. 2538, a bill to amend 
titles XVIII and XIX of the Social Se- 
curity Act to improve the delivery of 
services at federally qualified health 
centers and rural health clinics, and 
for other purposes. 
8. 2571 
At the request of Mr. Gore, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 2571, a bill to amend the 
Antarctic Conservation Act of 1978 to 
protect the environment of Antarctica, 
and for other purposes. 
SENATE JOINT RESOLUTION 248 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Indiana 
(Mr. Coats] was added as a cosponsor 
of Senate Joint Resolution 248, a joint 
resolution to designate the month of 
September 1990 as ‘International Visi- 
tor’s Month.” 
SENATE JOINT RESOLUTION 272 
At the request of Mr. COCHRAN, the 
name of the Senator from Wyoming 
(Mr. Suwpson] was added as a cospon- 
sor of Senate Joint Resolution 272, a 
joint resolution to designate March 30, 
1990, as “National Doctor’s Day.” 
SENATE JOINT RESOLUTION 279 
At the request of Mr. SPECTER, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of Senate Joint Resolution 
279, a joint resolution to designate the 
week of September 16, 1990, through 
September 22, 1990, as “National Re- 
habilitation Week.” 
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SENATE JOINT RESOLUTION 284 
At the request of Mr. Byrp, the 
name of the Senator from California 
(Mr. WILson] was added as a cospon- 
sor of Senate Joint Resolution 284, a 
joint resolution to designate the week 
beginning September 16, 1990 as “Na- 
tional Give the Kids a Fighting 
Chance Week.” 
SENATE JOINT RESOLUTION 286 
At the request of Mr. Rrecte, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of Senate Joint Resolution 
286, a joint resolution to designate the 
week beginning May 6, 1990, as Na- 
tional Correctional Officers Week.” 
SENATE JOINT RESOLUTION 290 
At the request of Mr. ARMSTRONG, 
the names of the Senator from South 
Carolina (Mr. Hotties], the Senator 
from New York [Mr. D’Amaro], the 
Senator from Massachusetts [Mr. 
Kerry], the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Mississippi [Mr. Cocuran], the Sena- 
tor from Rhode Island [Mr. PELL], the 
Senator from Oklahoma [Mr. Boren], 
the Senator from Connecticut [Mr. 
LIEBERMAN], and the Senator from 
Utah [Mr. HATCH] were added as co- 
sponsors of Senate Joint Resolution 
290, a joint resolution to designate the 
week of July 22, 1990, through July 28, 
1990, as the National Week of Recog- 
nition and Remembrance for Those 
Who Served in the Korean War.“ 
SENATE JOINT RESOLUTION 304 
At the request of Mr. SHELBY, the 
names of the Senator from [Illinois 
(Mr. Simon] and the Senator from 
Virginia [Mr. WARNER] were added as 
cosponsors of Senate Joint Resolution 
304, a joint resolution to designate Oc- 
tober 17, 1990, as National Drug-Free 
Schools and Communities Education 
and Awareness Day.” 
SENATE CONCURRENT RESOLUTION 96 
At the request of Mr. HoLLINGS, his 
mame was added as a cosponsor of 
Senate Concurrent Resolution 96, a 
concurrent resolution to urge the Ad- 
ministration in the strongest possible 
terms not to propose civil air transport 
services for inclusion under the Gener- 
al Agreement on Tariffs and Trade 
(GATT), or the proposed General 
Agreement on Trade in Services 
(GATS), and to actively oppose any 
proposal that would consider civil air 
11 services as a negotiation 
tem. 


ROTH AMENDMENT NO. 1585 


Mr. ROTH proposed an amendment 
to the bill (S. 135) to amend title 5, 
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United States Code, to restore to Fed- 
eral civilian employees their right to 
participate voluntarily, as private citi- 
zens, in the political processes of the 
Nation, to protect such employees 
from improper political solicitations, 
and for other purposes, as follows: 

On page 3, line 7, strike out all after the 
comma through “organization” on line 9. 

On page 4, line 21, insert before the period 
the phrase “or hold any office or position 
boro a political party or affiliated organi- 
zation”. 


DOLE AMENDMENT NO. 1586 


Mr. DOLE proposed an amendment 
to the bill S. 135, supra, as follows: 

On page 4, line 4, strike out “An employ- 
ee” and insert in lieu thereof (a) Subject to 
the provisions of subsection (b), an employ- 
ee”. 

On page 4, insert between lines 21 and 22 
the following new subsection: 

“(b)(1) An employee of the Internal Reve- 
nue Service, the Department of Justice, the 
Federal Election Commission, or the Cen- 
tral Intelligence Agency (except one ap- 
pointed by the President, by and with the 
advice and consent of the Senate), may not 
request or receive from, or give to, an em- 
ployee, a Member of Congress, or an officer 
of a uniformed service a political contribu- 
tion. 

“(2) No employee of the Internal Revenue 
Service, the Department of Justice, the Fed- 
eral Election Commission, or the Central In- 
telligence Agency (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may take an active 
part in political management or political 
campaigns. 

“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 


SIMPSON (AND DOLE) 
AMENDMENT NO. 1587 


Mr. SIMPSON (for himself and Mr. 
DoLE) proposed an amendment to the 
bill S. 135, supra, as follows: 

On page 9, after line 5, insert: 

(d) In no event shall the amendments 
made by this Act take effect before the date 
on which there is enacted into law provi- 
sions— 

(1) which prohibit contributions or ex- 
penditures for the purposes of influencing 
an election for Federal office by any person 
other than an individual or political party 
committee; and 

(2) which prohibit contributions or ex- 
penditures to be made in connection with an 
election for Federal office, unless such con- 
tributions and expenditures are subject to 
the source and dollar limits, and the report- 
ing requirements, of the Federal Election 
Campaign Act of 1971. 


DOLE AMENDMENT NO. 1588 
Mr. DOLE proposed an amendment 
to the bill S. 135, supra, as follows: 


On page 6, insert between lines 3 and 4 
the following new section: 
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“$7326. Penalties 


“Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated on two occasions any provi- 
sion of section 7323 or 7324 of this title, 
shall upon such second determination by 
the Merit Systems Protection Board be re- 
moved from such employee's position, in 
which event that employee may not there- 
after hold any position (other than an elect- 
ed position) as an employee (as defined in 
section 7322(1) of this title).“ 

On page 6, insert between lines 11 and 12, 
immediately after the matter preceding line 
12, the following: 


7326. Penalties.”. 


NATIONAL ASSESSMENT OF 
CHAPTER 1 ACT 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 1589 


Mr. MITCHELL (for Mr. PELL, for 
himself, Mrs. KASSEBAUM, Mr. KENNE- 
py, Mr. Jerrorps, Mr. RUDMAN, Mr. 
MouRKOWSKI, Mr. Sox, Mr. LEAHY, 
Mr. STEVENS, Mr. HUMPHREY, Mr. SAN- 
FORD, Mr. BINGAMAN, and Mr. CONRAD) 
proposed an amendment to the bill 
(H.R. 3910) to require the Secretary of 
Education to conduct a comprehensive 
national assessment of programs car- 
ried out with assistance under chapter 
1 of title I of the Elementary and Sec- 
ondary Education Act of 1965, as fol- 
lows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . IMPACT AID. 

(a) AMOUNT OF PAYMENTS.—(1) Subpara- 
graph (A) of section 3(d)(2) of Public Law 
81-874 is amended to read as follows: 

“(A)G) Except as provided in clause (ii), 
for any fiscal year after September 30, 1988, 
funds reserved to make payments under 


subparagraph (B) shall not exceed 
$25,000,000 from the funds appropriated for 
such fiscal year. 


Ii) In the event that the payments made 
under subparagraph (B) in any fiscal year 
are less than $25,000,000, such remaining 
funds as do not exceed $25,000,000 shall 
remain available until expended for the pur- 
pose of carrying out the provisions of sub- 
paragraph (B). Such remaining funds shall 
not be considered part of the funds reserved 
to make payments under subparagraph (B), 
but shall be expended if funds in excess of 
$25,000,000 are needed to carry out the pro- 
visions of subparagraph (B) in any fiscal 


year. 

“Gii) If for any fiscal year the total 
amount of payments to be made under sub- 
paragraph (B) exceeds $25,000,000 and the 
funds described in clause (ii) are insufficient 
to make such payments, then the provisions 
of clause (i) shall not apply.“. 

(2) Subparagraph (B) of section 2(b)(2) of 
Public Law 101-26 is hereby repealed, and 
Public Law 81-874 shall be applied and ad- 
ministered as if such subparagraph (B) (and 
the amendment made by such subpara- 
graph) had not been enacted. 

(b) ADJUSTMENTS FOR DECREASES IN FEDER- 
AL Activities.—Section 3(e) of Public Law 
81-874 is amended to read as follows: 

“(e(1) Whenever the Secretary of Educa- 
tion determines that— 
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“(A) for any fiscal year, the number of 
children determined with respect to any 
local educational agency under subsections 
(a) and (b) is less than 90 percent of the 
number so determined with respect to such 
agency during the preceding fiscal year; 

“(B) there has been a decrease or cessa- 
tion of Federal activities within the State in 
which such agency is located; and 

“(C) such decrease or cessation has result- 
ed in a substantial decrease in the number 
of children determined under subsections 
(a) and (b) with respect to such agency for 
such fiscal year; 
the amount to which such agency is entitled 
for such fiscal year and for any of the 3 suc- 
ceeding fiscal years shall not be less than 90 
percent of the payment such agency re- 
ceived under subsections (a) and (b) for the 
preceding fiscal year. 

2) There is authorized to be appropri- 
ated for each fiscal year such amount as 
may be necessary to carry out the provisions 
of this section, which remain available until 
expended. 

“(3) Expenditures pursuant to paragraph 
(2) shall be reported by the Secretary to the 
Committees on Appropriations and Educa- 
tion and Labor of the House of Representa- 
tives and the Committees on Appropriations 
and Labor and Human Resources of the 
Senate within 30 days of expenditure. 

“(4) The Secretary shall make available to 
the Congress in the Department of Educa- 
tion’s annual budget submission, the 
amount of funds necessary to defray the 
costs associated with the provisions of this 
subsection during the fiscal year for which 
the submission is made.“. 

(c) AppLicaTion.—Section 5(a) of Public 
Law 81-874 (Impact Aid) (hereafter in this 
section referred to as the Act“) is amended 
to read as follows: 

(a) APPLICATIONS.—(1) Any local educa- 
tional agency desiring to receive the pay- 
ments to which it is entitled for any fiscal 
year under sections 2, 3, or 4 shall submit an 
application therefor to the Secretary and 
file a copy with the State educational 
agency. Each such application shall be sub- 
mitted in such form, and containing such in- 
formation, as the Secretary may reasonably 
require to determine whether such agency is 
entitled to a payment under any of such sec- 
tions and the amount of any such payment. 

2) The Secretary shall establish a dead- 
line for the receipt of applications. For each 
fiscal year beginning with fiscal year 1991, 
the Secretary shall accept an approvable ap- 
plication received up to 60 days after the 
deadline, but shall reduce the payment 
based on such late application by 10 percent 
of the amount that would otherwise be paid. 
The Secretary shall not accept or approve 
any application submitted more than 60 
days after the application deadline. 

“(3) Notwithstanding any other provision 
of law or regulation, a State educational 
agency that had been accepted as an appli- 
cation for funds under section 3 for fiscal 
years 1985, 1986, 1987 and 1988 shall be per- 
mitted to continue as an applicant under 
the same conditions by which it made appli- 
cation during such fiscal years only if such 
State educational agency distributes all 
funds received for the students for which 
application is being made by such State edu- 
cational agency to the local educational 
agencies providing educational services to 
such students.“. 

(d) ApsustTments.—Section 5 2) of 
Public Law 81-874 is amended by inserting 
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at the end thereof the following new sub- 
paragraph: 


(C) For the purpose of determining the 
category under subparagraph (A) that is ap- 
plicable to the local educational agency pro- 
viding free public education to secondary 
school students residing on Hanscom Air 
Force Base, Massachusetts, the Secretary 
shall count children in kindergarten 
through grade 8 who are residing on such 
base as if such students are receiving a free 
public education from such local education- 
al agency.“ 

(e) SPECIAL Rute.—The Secretary of Edu- 
cation shall consider as timely filed, and 
shall process for payment, an application 
from a local educational agency that is eligi- 
ble to receive the payments to which it is 
entitled in fiscal year 1990 under section 2 
or 3 of the Act, if the Secretary receives the 
application by June 29, 1990, and the appli- 
cation is otherwise approvable. 

(f) Dxr̃rrrox.— Section 403(6) of Public 
Law 81-874 is amended by inserting the fol- 
lowing new sentences at the end thereof: 
“Such term does not include any agency or 
school authority that the Secretary deter- 
mines, on a case-by-case basis— 

“CA) was constituted or reconstituted pri- 
marily for the purpose of receiving assist- 
ance under this Act or increasing the 
amount of that assistance; 

) is not constituted or reconstituted for 
legitimate educational purposes; or 

“(C) was previously part of a school dis- 
trict upon being constituted or reconstitut- 
ed. 


For the purpose of carrying out the provi- 
sions of section 3(a), such term includes any 
agency or school authority that has had an 
arrangement with a nonadjacent school dis- 
trict for the education of children of per- 
sons who reside or work on an installation 
of the Department of Defense for more 
than 25 years, but only if the Secretary de- 
termines that there is no single school dis- 
tict adjacent to the school district in which 
the installation is located that is capable of 
educating all such children.“. 

SEC. . BILINGUAL EDUCATION. 

Awards made by the Secretary of Educa- 
tion to the Franklin-Northwest Supervisory 
Union of Vermont under the Bilingual Edu- 
cation Act (20 U.S.C. 3221 et seq.), in 
amounts of— 

(1) $388,076.56 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), 

(2) $400,061.00 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), and 

(3) any expenditure of funds by the 
Franklin-Northwest Supervisory Union pur- 
suant to the awards described in paragraphs 
(1) and (2), 
shall be treated as if they were made in ac- 
cordance with the provisions of the Bilin- 
gual Education Act for purposes of any 
claims for repayment asserted by the Secre- 
tary of Education. 

SEC. . STUDENT LITERACY CORPS. 

Section 146 of the Higher Education Act 
of 1956 is amended to read as follows: 

“SEC. 146. AUTHORIZATON OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out the provisions of this part 
$10,000,000 for fiscal year 1991.”. 

SEC. THE HEAD START ACT AND CHAPTER 1 OF 
TITLE I OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965. 

(a) Frnpinecs.—The Senate finds that 
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(1) one in every five children in America, 
some 12,600,000 youngsters under the age of 
18, live in poverty; 

(2) the Head Start program and programs 
under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 are 
proven early education programs that offer 
the best opportunity to break the cycle of 
poverty; 

(3) since 1980, spending by the Federal 
Government for education has decreased by 
4.7 percent in real terms; 

(4) $1 invested in high-quality preschool 
programs like Head Start and chapter 1 of 
title I of the Elementary and Secondary 
Education Act of 1965 saves $6 in lowered 
costs for special education, grade retention, 
public assistance, and crime; 

(5) children who enroll in Head Start are 
more likely than other poor children to be 
literate, employed, and enrolled in postsec- 
ondary education; 

(6) children who enroll in Head Start pro- 
grams are less likely than other poor chil- 
dren to be high school dropouts, teen par- 
ents, dependent on welfare, or arrested for 
criminal or delinquent activity; 

(7) children who enroll in programs under 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 experience 
larger increases in standardized achieve- 
ment scores than comparable students who 
did not enroll in such programs; 

(8) low funding levels for the Head Start 
Act limit the participation in Head Start 
programs to less than 20 percent of the eli- 
gible population; and 

(9) low funding levels for chapter 1 and 
title I of the Elementary and Secondary 
Education Act of 1965 limit participation in 

programs assisted under such Act to less 
than 50 percent of the eligible population. 

(b) Sense or Senate.—It is the sense of the 
Senate that appropriations for the Head 
Start Act should be increased to fully serve 
the potential, eligible population under 
such Act by fiscal year 1994 and that appro- 
priations for chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965 should be increased to the authoriza- 
tion level of such Act by fiscal year 1994. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. PRYOR. Mr. President, I would 
like to announce that the Subcommit- 
tee on Federal Services, Post Office, 
and Civil Service, of the Committee on 
Governmental Affairs, will hold a 
hearing on Wednesday, May 9, 1990. 
The focus of the hearing will be the 
annual report of the Postmaster Gen- 
eral. The Postmaster General will 
present his report. 

The hearing is scheduled to begin at 
9:30 a.m., in room 342 of the Senate 
Dirsken Office Building. For further 
information, please contact Ed Glei- 
man, subcommittee staff director, on 
224-2254. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information 
of the Senate and the public that the 
Permanent Subcommittee on Investi- 
gations of the Committee on Govern- 
mental Affairs, will hold hearings on 
fraud and abuse in employer spon- 
sored health benefit plans. 
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This hearing will take place on Tues- 
day, May 15, 1990, at 9 a.m. in room 
342 of the Dirsken Senate Office 
Building. For further information, 
please contact Eleanore Hill of the 
subcommittee staff at 224-3721. 

Mr. President, I would like to an- 
nounce for the information of the 
Senate and the public that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs, will hold a field hearing on 
“Drug and Violence: The Criminal 
Justice System in Crisis.” 

The hearing will take place on 
Monday, May 21, 1990, in Portland, 
ME. For further information please 
contact Eleanore Hill of the subcom- 
mittee staff at 224-3721. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Defense Industry and 
Technology of the Armed Services 
Committee by authorized to meet in 
open session on Monday, May 7, 1990, 
at 2 p.m., to receive testimony of de- 
fense science and engineering educa- 
tion programs in review of S. 2171, the 
Defense Authorization Act for fiscal 
year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on May 7, 1990, be- 

at 2 pm., in 485 Russell 

Senate Office Building, on S. 2203, a 
bill to settle Zuni land claims and S. 
1934, the U.S. Housing Act of 1937. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


REGARDING THE DEPARTURE 
OF ROBERT L. BENDICK FROM 
THE DEPARTMENT OF ENVI- 
RONMENTAL MANAGEMENT 


@ Mr. CHAFEE. Mr. President, I 
would like to take a moment to pay 
tribute to an outstanding public serv- 
ant, who has been a primary force in 
the protection of the environment in 
Rhode Island. I am referring to 
Robert L. Bendick, who has been the 
director of the Rhode Island Depart- 
ment of Environmental Management 
since 1982. Bob will be leaving DEM to 
take a position with the State of New 
York. 

Over the past two decades Bob Ben- 
dick and I have worked together on 
environmental issues in nearly every 
corner of the State. Bob has a vision, a 
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vision of open fields and well planned 
cities, and of bays and rivers free from 
pollution. 

Unlike many others, Bob has acted 
on his vision, and worked tirelessly to 
turn it into reality. An example is 
Bob’s work along the Blackstone 
River. Bob started the effort to pro- 
tect the environmental and historical 
importance of the Blackstone River 
nearly 20 years ago while he was a 
planner in Woonsocket. I worked 
closely with Bob to develop and intro- 
duce national legislation to create the 
Blackstone River Valley National Her- 
itage Corridor. Due largely to his ef- 
forts and the passage of this legisla- 
tion, the Blackstone is being trans- 
formed into a place where visitors can 
enjoy the natural environment in the 
midst of an urban setting. 

Rhode Island has done more on 
open space protection than any other 
State in the country, and much of the 
credit for this belongs to Bob Bendick. 
On a per capita basis, Rhode Island 
spends more on preserving open space 
than any other State. In just the past 
4 years, Rhode Islanders have ap- 
proved the expenditure of over $200 
million for open space protection and 
recreation development. 

Equally, Bob has had a great deal to 
do with the improvement of Narragan- 
sett Bay. Just a few years ago the bay 
was threatened with irreversible con- 
tamination. His work in establishing 
the bay as a national estuary and the 
creation and development of the Nar- 
ragansett Bay Project has been crucial 
to the bay’s resurgence. During the 
last 5 years, under Bob's direction, 
Narragansett Bay has made great 
strides. According to the U.S. Environ- 
mental Protection Agency, over 90 per- 
cent of Narragansett Bay is swimable 
and fishable. According to DEM data, 
five major wastewater treatment fa- 
cilities achieved a dramatic decrease in 
conventional pollutants being dis- 
charged into Narragansett Bay. In 
1988, more than $22.9 million in Fed- 
eral and State funds were spent on 
municipal wastewater treatment facili- 
ties. Bob has been a leader in these ef- 
forts. 

Also Bob was instrumental in estab- 
lishing Rhode Island as a leader in 
solid waste management. Presently, 
more than one-third of the State is 
participating in a source separation 
program, and by the end of this year 
more than 60 percent of the State will 
be recycling its solid waste. This inno- 
vative program would not have been 
realized without the efforts of Bob 
Bendick. 

Rhode Island owes Bob Bendick a 
debt of gratitude. He is leaving Rhode 
Island a healthier, more environmen- 
tally sound place than he found it, and 
for that, we deeply grateful.e 
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JACK W. CARLSON, SMALL BUSI- 
NESS ADMINISTRATION’S MIN- 
NESOTA ACCOUNTANT ADVO- 
CATE 


Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who has devoted many years as- 
sisting in the development and growth 
of small businesses. I am speaking of 
Jack W. Carlson, attorney with the 
Thomsen-Nybeck law firm. 

Mr. Carlson has just been chosen as 
the Small Business Administration's 
Minnesota District Accountant Advo- 
cate of 1990. For many years, Jack has 
selflessly given of his time and exper- 
tise to various community and civic ac- 
tivities geared toward promoting small 
business. Jack’s expertise in tax and fi- 
nancial matters has been an invalu- 
able asset to those whom he counsels 
on a voluntary basis. 

Mr. Carlson espouses the entrepre- 
neurial spirit that is so necessary to es- 
tablishing and developing a successful 
small business. His commitment and 
contribution to the community is 
being recognized today as he is chosen 
as the Small Business Administration's 
Minnesota District Accountant Advo- 
cate of the Year 1990. I congratulate 
him for his efforts and wish him con- 
tinued success.@ 


NATIONAL NURSES’ DAY 


Mr. HATFIELD. Mr. President, I 
rise today to briefly share with my col- 
leagues the deep respect I have for 
this Nation’s 2 million registered 
nurses. The National Nurses’ Associa- 
tion has declared today National 
Nurses’ Day, and I think the true foot- 
soldiers of health care across this 
country deserve our recognition. 

As health care professionals, nurses 
are on the front of the frontlines. We 
may hear the statistics of increasing 
gunshot wounds, drug addiction, and 
child abuse, but nurses see those sta- 
tistics in individual human lives. 

Mr. President, nurses see the individ- 
ual human faces of suffering every 
single day. They know the handi- 
capped child whose mother could not 
afford proper prenatal care, the men- 
tally ill person whose life on the street 
has led to disease and malnutrition, 
and the Alzheimer’s victim left unsure 
what to do when she fell on the ice. 
Nurses bring their professional skills 
to bear, but they also bring their com- 
passion to bear on those individual 
people and millions more. 

Within the next decade, we will need 
an additional 600,000 nurses in hospi- 
tals and a wide variety of nonhospital 
settings. In the months and years 
ahead, we no doubt will consider vari- 
ous Federal and State initiatives to en- 
courage more young men and women 
to choose a career in nursing. But 
today, I rise simply to offer my deep 
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gratitude and respect to those who al- 
ready have. 


DONALD E. BERG, SMALL BUSI- 
NESS ADMINISTRATION’S MIN- 
io N ACCOUNTANT ADVO- 

TE 


@ Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who has devoted many years as- 
sisting in the development and growth 
of small businesses. I am speaking of 
Donald E. Berg, audit partner with 
KPMG Peat Marwick. 

Mr. Berg has just been chosen as the 
Small Business Administration’s Min- 
nesota District Accountant Advocate 
of 1990. For many years Don has de- 
voted his time and energy to promot- 
ing small businesses, especially those 
engaged in high technology, health 
care, and medical technology. In 1984 
Don was one of the founders of the 
well-respected Medical Alley Associa- 
tion. This association has promoted in- 
terest and investment in Minnesota as 
a major center of health care research 
and innovation. 

Mr. Berg espouses the entrepreneur- 
ial spirit that is so necessary to estab- 
lishing and developing a successful 
small business. His commitment and 
contributions to the advancement of 
small business is being recognized 
today as he is chosen as the Small 
Business Administration’s Minnesota 
District Accountant Advocate of the 
Year 1990. I congratulate him for his 
efforts and wish him continued suc- 
cess.@ 


FORMER MEMBER OF CON- 
GRESS SAMUEL H. YOUNG EN- 
DORSES CONGRESSIONAL 
TERM LIMITATION 


Mr. HUMPHREY. Mr. President, 
many people argue that lack of aggres- 
sive, inspiring challengers are a big 
reason why voters do not turn out at 
the polls and why today’s incumbents 
spend so much time in office. 

Unfortunately, this argument simply 
does not hold water. If challengers are 
so lacking, why do incumbents barrage 
their districts and States with franked, 
mass mailings in an election year? 
Why are huge campaign war chests 
amassed prior to every election cycle? 

The reason is that incumbents need 
these resources to entrench them- 
selves. Job security is a natural crav- 
ing, and today’s Members see their 
public service as a career. Consequent- 
ly they utilize any possible tools to 
cling to office, and unfortunately they 
have stacked the deck in their favor. 
Eager staff, easy media access, the 
frank, pork barrelling all add up to a 
permanence of 98.5 percent in the 
House. 
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If a good person wishes to serve, he 
or she is effectively prohibited. It is no 
surprise that Texas alone has 12 out 
of 27 uncontested House races this 
year. 

As public servants, we have to realize 
that careerism undermines our mis- 
sion. Term limitation will eliminate 
the need to ensure reelection, and 
thereby allow each Member to exer- 
cise the political courage and intellec- 
tual honesty our Nation’s problems so 
desperately need. 

I ask that a letter I have recently re- 
ceived from former Member Samuel 
H. Young be printed in the Rrecorp im- 
mediately following my remarks. 

The letter follows: 

Law OFFICES, 
SAMUEL H. Youns, 
Lincolnwood, IL, April 15, 1990. 

Re constitutional amendment limiting 

congressional terms—S.J. Res. 235. 

Hon. GORDON J. HUMPHREY, 

U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HUMPHREY: May I acknowl- 
edge your recent letter concerning the pro- 
posed constitutional amendment to limit 
terms that persons may serve in the U.S. 
Congress. 

I strongly support your Joint Resolution 
and the proposed amendment. 

Limiting the terms of Congressmen to 12 
years in the House and 12 years in the 
Senate will be a tremendous step toward a 
more responsive and democratic Congress. 
It will help preserve the citizen legislator at- 
titude of Congressional members, and it will 
decrease the motivation to continually in- 
crease the size and amount of staff person- 
nel and office expenditures. 

Please use my name in support of such 
S. J. Res. 235. You may also note that Iam a 
former Member of Congress from the 10th 
Congressional District of Illinois serving in 
the 1973-1974 Congress. 

Yours truly, 
SAMUEL H. Loud. 


JOHN H. STOUT, SMALL BUSI- 
NESS ADMINISTRATION'S MIN- 
NESOTA MINORITY BUSINESS 
ADVOCATE 


@ Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who has devoted many years as- 
sisting in the development and growth 
of minority-owned small businesses. I 
am speaking of John H. Stout, attor- 
ney with Fredrikson & Byron law 
firm. 

Mr. Stout has just been chosen as 
the Small Business Administration’s 
Minnesota District Minority Business 
Advocate of 1990. For many years 
John has made a commitment to the 
development and success of minority- 
owned businesses. Through his efforts 
with the Metropolitan Economic De- 
velopment Association, John was in- 
strumental in assisting in the forma- 
tion of the Milestone Growth Fund, a 
venture capital fund that invests in 
minority-owned businesses. Mr. Stout 
serves as chairman of the board. 
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Mr. Stout espouses the entrepre- 
neurial spirit that is so necessary to es- 
tablishing and developing a successful 
small business. His commitment and 
contribution to the community is 
being recognized today as he is chosen 
as the Small Business Administration’s 
Minnesota District Minority Business 
Advocate of the year 1990. I congratu- 
late him for his efforts and wish him 
continued success.@ 


NATIONAL NURSES’ DAY 


@ Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to give special men- 
tion to National Nurses’ Day, an event 
which recognizes the care, compe- 
tence, and compassion provided by our 
Nation’s 2 million registered nurses, 
including the 40,000 in my home State 
of Minnesota. 

During a time when many Ameri- 
cans say they are dissatisfied with our 
health care system, I hope they still 
appreciate the outstanding level of 
nursing care they receive in this coun- 
try. During my Senate career, I have 
come to appreciate nursing as the glue 
which holds our fragmented health 
system together for patients, physi- 
cians, and other health professionals. I 
look to the nursing profession to help 
us in Congress find innovative ways to 
improve access to health care while 
controlling costs. 

Mr. President, I would also like to 
give special mention to the Minnesota 
Nursing Task Force Group, which I 
formed in 1989. This group is com- 
prised of Barbara O’Grady of Water- 
ville, MN, Sharon Price Aadalen of St. 
Paul, Marliyn Molen of East St. Paul, 
Barb Tebbitt or Shoreview, Dodie Rus- 
sell of St. Paul, Sonya Meyerholz of 
St. Paul, Annette McBeth of Mankato, 
Mary Balzer of St. Paul, Jeannine 
Bayard of St. Paul, Marge Jamieson of 
St. Paul, LaVohn Josten of Minneapo- 
lis, Sue Stout of St. Paul, Gayle 
Hansen of Fairmont, Betty Sheppard 
of Willmar, and Bernadine Feldman of 
Minneapolis. 

The task force has both educated me 
about advances in nursing and given 
me a vision of how nursing—working 
with physicians and community lead- 
ers—can improve our health care 
system. I am pleased to note that this 
group is developing a community 
based model for acute and long-term 
nursing care which will be managed by 
nurse practitioners and block nurses. 
My hope is that this managed care 
model can be used in medically under- 
served areas throughout the country. 

Mr. President, in closing, I want to 
thank our Nation’s registered nurses 
for their professionalism, their contri- 
butions to health care in this country, 
and their ability to continually adapt 
to their evolving role in health care 
delivery.e 


9541 


FRANK KILIBARDA, SR., SMALL 
BUSINESS ADMINISTRATION’S 
MINNESOTA EXPORTER OF 
THE YEAR 


Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who has devoted many years in 
the community of Mankato, MN, 
building and expanding his export 
business. I am speaking of Frank Kili- 
barda, Sr., president of Minnesota 
Hardwoods, Inc. 

Mr. Kilibarda, Sr., has just been 
chosen as the Small Business Adminis- 
tration’s Minnesota District Exporter 
of the Year. Through hard work and 
determination, Frank’s company has 
experienced a 600-percent growth in 
export sales since 1986. This growth 
has had a postive impact on the eco- 
nomic environment in Mankato by a 
doubling of employment at Frank’s 
company. 

Mr. Kilibarda, Sr., espouses the en- 
trepreneurial spirit that is so neces- 
sary to establishing and developing a 
successful small business. His commit- 
ment and contribution to the commu- 
nity is being recognized today as he is 
chosen as the Small Business Adminis- 
tration’s Minnesota District Exporter 
of the Year. I congratulate him for his 
efforts and wish him continued suc- 
cess.@ 


HIGH SCORES FOR AMERICAN 
COLLEGE TESTING IN WISCON- 
SIN 


@ Mr. KASTEN. Mr. President, it is 
with great pride that I rise today to 
give high—and well-deserved—praise 
to the students in my home State of 
Wisconsin. The students in Wisconsin 
have once again outperformed stu- 
dents in all other States on American 
College Testing [ACT] test scores. 

Over the last several years, Wiscon- 
sin students have consistently worked 
hard to achieve high ACT scores. In 
1987, Wisconsin took the top spot for 
the highest average test score on the 
ACT. In 1988, Iowa held first place, 
with Wisconsin trailing slightly. Last 
year, and once again this year, Wiscon- 
sin tied for first place with Iowa. 

Mr. President, the schoolteachers, 
school administrators, and parents of 
Wisconsin deserve a lot of credit for 
this outstanding achievement. This is 
yet another example of how strong pa- 
rental guidance, community and 
school support produce excellent re- 
sults. And they have certainly made 
Wisconsin a model of excellence for 
America’s schools. 

Finally, Mr. President, let me repeat 
how proud I am of the outstanding job 
our students have done. These stu- 
dents are being the best they can be— 
so once again, hats off to them. 
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JILL J. JOHNSON, SMALL BUSI- 
NESS ADMINISTRATION’S MIN- 
NESOTA YOUNG ENTREPRE- 
NEUR 


@ Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who exemplifies the American 
entrepreneurial spirit that is so essen- 
tial to the development and growth of 
small business. I am speaking of Jill 
Johnson, owner of Johnson Consult- 
ing Services. 

Ms. Johnson has just been chosen as 
the Small Business Administration’s 
Minnesota District Young Entrepre- 
neur of 1990. In 1987, Jill founded 
Johnson Consulting Services, specializ- 
ing in business planning, market re- 
search and strategic development. 
With hard work and determination, 
Jill’s company has shown a profit 
every year since it has opened its 
doors. That is quite an achievement 
and I commend her for her success. 

Jill willingly shares her business 
knowledge with other aspiring entre- 
preneurs. Her commitment and contri- 
bution to the advance of small busi- 
ness is being recognized today as she is 
chosen as the Small Business Adminis- 
tration’s Minnesota District Young 
Entrepreneur of the Year 1990. I con- 
gratulate her for her efforts and wish 
her continued success.@ 


RETIREMENT OF REV. DR. 
ROGER MARLIN STRESSMAN 


Mr. BRYAN. Mr. President, I rise 
today to commemorate the work of 
one of Nevada’s outstanding citizens. 
Since the Reverend Dr. Roger Marlin 
Stressman entered the ministry 48 
years ago, he has been offering guid- 
ance and support to people through- 
out the country. Now, upon his retire- 
ment, I want to thank Reverend 
Stressman for the wisdom, dedication, 
and love he has shown over the years 
to all those he has known and coun- 
seled. 

Reverend Stressman was the first- 
ever district superintendent of the 
United Methodist Church in Nevada, 
and formed the north district which 
includes northern Arizona, eastern 
California, and southern Nevada. Con- 
sequently, though we in Las Vegas 
have only had the privilege of know- 
ing the Reverend and his wife, Jane, 
since 1985, he has had a tremendous 
impact on our community. 

Mr. President, the Reverend Dr. 
Stressman served his Lord, his pa- 
rishioners, and his community faith- 
fully, with great love and dedication. 
On behalf of all those who know him 
personally and even those who may 
not be aware of his impact, I thank 
the Reverend and his family for join- 
ing our community and helping to 
2 N e it as healthy and prosperous as 
t 18.0 ; 
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THE 40TH ANNIVERSARY OF 
MARYMOUNT UNIVERSITY 


Mr. WARNER. Mr. President, it is 
my pleasure today to recognize the 
40th anniversary of a fine academic in- 
stitution, Marymount University. Lo- 
cated in Arlington, VA, it was founded 
in 1950 by the Religious of the Sacred 
Heart of Mary as a 2-year liberal arts 
college for women. 

Although the first graduating class 
had only 9 members, Marymount has 
grown into a coeducational 4-year uni- 
versity with a student body of nearly 
3,000. Academic programs today in- 
clude both undergraduate and gradu- 
ate studies in education-human re- 
sources, nursing, arts and sciences, and 
business administration. 

This success is due in large part to 
the 30 years of outstanding leadership 
of Sister Majella, who is now the long- 
est tenured woman president in the 
country. 

It is indeed an honor to salute Mary- 
mount University on this happy occa- 
sion. I wish the students, faculty, and 
administration continued growth and 
success in this 40th anniversary year 
as well as in the years to come. 


MIKE KENNEDY, SMALL BUSI- 
NESS ADMINISTRATION’S MIN- 
NESOTA MEDIA ADVOCATE 


Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine business 
leader who had devoted many years 
assisting in the development and 
growth of small businesses. I am 
speaking of Mike Kennedy, former 
business editor, St. Cloud Daily Times. 

Mr. Kennedy has just been chosen 
as the Small Business Administration’s 
Minnesota District Media Advocate of 
1990. For many years Mike wrote arti- 
cles for the St. Cloud Daily Times that 
served to bring the small business and 
the consumer together on a common 
ground. Mike sought to educate the 
small business owner on current issues 
and trends and to educate the con- 
sumer on the value of small businesses 
to the community. Both efforts result- 
ed in a heightened overall awareness 
and appreciation of both groups 
within the community. 

Mr. Kennedy’s commitment and con- 
tribution to the advancement of small 
business is being recognized today as 
he is chosen as the Small Business Ad- 
ministration’s Minnesota District 
Media Advocate of the year 1990. I 
congratulate him for his efforts and 
wish him continued success.@ 


FEDERAL RETIREES EMPLOY- 
MENT IN CONNECTION WITH 
1990 CENSUS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of H.R. 4637, a bill related 


May 7, 1990 


to Federal retirees employment in con- 
nection with the 1990 census just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4637) to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
oe offsets from pay or other bene- 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. 

The bill (H.R. 4637) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REIMBURSEMENT FOR TRAVEL 
EXPENSES RELATED TO RELO- 
CATION OF FEDERAL EMPLOY- 
EES 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 498, S. 
1424, to provide travel expense reim- 
bursement to relocated Federal em- 
ployees. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1424) to amend chapter 57 of 
title 5, United States Code, to provide that 
reimbursement for certain travel expenses 
related to relocation of Federal employees 
shall apply to all stations within the United 
States. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment, 

If there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1424 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
second sentence of section 5724a(a)(2) of 
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title 5, United States Code, is amended by 
striking out “continental”. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL ASSESSMENT OF 
CHAPTER 1 ACT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 466, H.R. 
3910, regarding a national assessment 
of programs under title I of the Ele- 
mentary and Secondary Education Act 
of 1965. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3910) to require the Secretary 
of Education to conduct a comprehensive 
national assessment of programs carried out 
with assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
majority leader? 

There being no objection, the Senate 


proceeded to consider the bill. 
AMENDMENT NO. 1589 


Mr. MITCHELL. Mr. President, on 
behalf of Senators PELL, KaSsEBAUM, 
KENNEDY, and JEFFoRDS, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine Mr. MITCHELL, 
(for himself and Mr. PELL): Mrs. KassEBAUM, 
Mr. KENNEDY, Mr. JEFFORDS, Mr. RUDMAN, 
Mr. MurkowskI, Mr. Sox, Mr. LEAHY, Mr. 
STEVENS, Mr. HUMPHREY, Mr. SANFORD, Mr. 
BINGAMAN, and Mr. Conrad, proposes an 
amendment numbered 1589. 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . IMPACT AID. 

(a) AMOUNT OF PAYMENTs.—(1) Subpara- 
graph (A) of section 3(d)(2) of Public Law 
81-874 is amended to read as follows: 

“CAXi) Except as provided in clause (ii), 
for any fiscal year after September 30, 1988, 
funds reserved to make payments under 
subparagraph (B) shall not exceed 
$25,000,000 from the funds appropriated for 
such fiscal year. 

) In the event that the payments made 
under subparagraph (B) in any fiscal year 
are less than $25,000,000, such remaining 
funds as do not exceed $25,000,000 shall 
remain available until expended for the pur- 
pose of carrying out the provisions of sub- 
paragraph (B). Such remaining funds shall 
not be considered part of the funds reserved 
to make payments under subparagraph (B), 
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but shall be expended if funds in excess of 
$25,000,000 are needed to carry out the pro- 
visions of subparagraph (B) in any fiscal 
year. 

(i) If for any fiscal year the total 
amount of payments to be made under sub- 
paragraph (B) exceeds $25,000,000 and the 
funds described in clause (ii) are insufficient 
to make such payments, then the provisions 
of clause (i) shall not apply.“. 

(2) Subparagraph (B) of section 2(b)(2) of 
Public Law 101-26 is hereby repealed, and 
Public Law 81-874 shall be applied and ad- 
ministered as if such subparagraph (B) (and 
the amendment made by such subpara- 
graph) had not been enacted. 

(b) ADJUSTMENTS FOR DECREASES IN FEDER- 
AL AcTIvities.—Section 3(e) of Public Law 
81-874 is amended to read as follows: 

“(eX1) Whenever the Secretary of Educa- 
tion determines that— 

“(A) for any fiscal year, the number of 
children determined with respect to any 
local educational agency under subsections 
(a) and (b) is less than 90 percent of the 
number so determined with respect to such 
agency during the preceding fiscal year; 

“(B) there has been a decrease or cessa- 
tion of Federal activities within the State in 
which such agency is located; and 

“(C) such decrease or cessation has result- 
ed in a substantial decrease in the number 
of children determined under subsections 
(a) and (b) with respect to such agency for 
such fiscal year; 


the amount to which such agency is entitled 
for such fiscal year and for any of the 3 suc- 
ceeding fiscal years shall not be less than 90 
percent of the payment such agency re- 
ceived under subsections (a) and (b) for the 
preceding fiscal year. 

“(2) There is authorized to be appropri- 
ated for each fiscal year such amount as 
may be necessary to carry out the provisions 
of this section, which remain available until 
expended. 

“(3) Expenditures pursuant to paragraph 
(2) shall be reported by the Secretary to the 
Committees on Appropriations and Educa- 
tion and Labor of the House of Representa- 
tives and the Committees on Appropriations 
and Labor and Human Resources of the 
Senate within 30 days of expenditure. 

“(4) The Secretary shall make available to 
the Congress in the Department of Educa- 
tion’s annual budget submission, the 
amount of funds necessary to defray the 
costs associated with the provisions of this 
subsection during the fiscal year for which 
the submission is made.“. 

(c) APPLICATION.—Section 5(a) of Public 
Law 81-874 (Impact Aid) (hereafter in this 
section referred to as the Act“) is amended 
to read as follows: 

“(a) APPLICATIONS.—(1) Any local educa- 
tional agency desiring to receive the pay- 
ments to which it is entitled for any fiscal 
year under sections 2, 3, or 4 shall submit an 
application therefor to the Secretary and 
file a copy with the State educational 
agency. Each such application shall be sub- 
mitted in such form, and containing such in- 
formation, as the Secretary may reasonably 
require to determine whether such agency is 
entitled to a payment under any of such sec- 
tions and the amount of any such payment. 

“(2) The Secretary shall establish a dead- 
line for the receipt of applications. For each 
fiscal year beginning with fiscal year 1991, 
the Secretary shall accept an approvable ap- 
plication received up to 60 days after the 
deadline, but shall reduce the payment 
based on such late application by 10 percent 
of the amount that would otherwise be paid. 
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The Secretary shall not accept or approve 
any application submitted more than 60 
days after the application deadline. 

“(3) Notwithstanding any other provision 
of law or regulation, a State educational 
agency that had been accepted as an appli- 
cant for funds under section 3 for fiscal 
years 1985, 1986, 1987 and 1988 shall be per- 
mitted to continue as an applicant under 
the same conditions by which it made appli- 
cation during such fiscal years only if such 
State educational agency distributes all 
funds received for the students for which 
application is being made by such State edu- 
cational agency to the local educational 
agencies providing educational services to 
such students.“. 

(d) ADJUSTMENTS.—Section 5(c)(2) of 
Public Law 81-874 is amended by inserting 
at the end thereof the following new sub- 
paragraph: 

0) For the purpose of determining the 
category under subparagraph (A) that is ap- 
plicable to the local educational agency pro- 
viding free public education to secondary 
school students residing on Hanscom Air 
Force Base, Massachusetts, the Secretary 
shall count children in kindergarten 
through grade 8 who are residing on such 
base as if such students are receiving a free 
public education from such local education- 
al agency.“ 

(e) SpecraL Rotz. —The Secretary of Edu- 
cation shall consider as timely filed, and 
shall process for payment, an application 
from a local educational agency that is eligi- 
ble to receive the payments to which it is 
entitled in fiscal year 1990 under section 2 
or 3 of the Act, if the Secretary receives the 
application by June 29, 1990, and the appli- 
cation is otherwise approvable. 

(f) Derinrrion.—Section 403(6) of Public 
Law 81-874 is amended by inserting the fol- 
lowing new sentences at the end thereof: 
“Such term does not include any agency or 
school authority that the Secretary deter- 
mines, on a case-by-case basis— 

„) was constituted or reconstituted pri- 
marily for the purpose of receiving assist- 
ance under this Act or increasing the 
amount of that assistance; 

B) is not constituted or reconstituted for 
legitimate educational purposes; or 

“(C) was previously part of a school dis- 
trict upon being constituted or reconstitut- 
ed. 


For the purpose of carrying out the provi- 
sions of section 3(a), such term includes any 
agency or school authority that has had an 
arrangement with a nonadjacent school dis- 
trict for the education of children of per- 
sons who reside or work on an installation 
of the Department of Defense for more 
than 25 years, but only if the Secretary de- 
termines that there is no single school dis- 
tict adjacent to the school district in which 
the installation is located that is capable of 
educating all such children.“. 


SEC. . BILINGUAL EDUCATION. 

Awards made by the Secretary of Educa- 
tion to the Franklin-Northwest Supervisory 
Union of Vermont under the Bilingual Edu- 
cation Act (20 U.S.C. 3221 et seq.), in 
amounts of— 

(1) $388,076.56 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), 

(2) $400,061.00 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), and 
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(3) any expenditure of funds by the 
Franklin-Northwest Supervisory Union pur- 
suant to the awards described in paragraphs 
(1) and (2), 
shall be treated as if they were made in ac- 
cordance with the provisions of the Bilin- 
gual Education Act for purposes of any 
claims for repayment asserted by the Secre- 
tary of Education. 

SEC. . STUDENT LITERACY CORPS. 

Section 146 of the Higher Education Act 
of 1956 is amended to read as follows: 

“SEC. 146. AUTHORIZATON OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out the provisions of this part 
$10,000,000 for fiscal year 1991.“ 

SEC. .THE HEAD START ACT AND CHAPTER 1 OF 
TITLE I OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965. 

(a) Frnpincs.—The Senate finds that 

(1) one in every five children in America, 
some 12,600,000 youngsters under the age of 
18, live in poverty; 

(2) the Head Start program and programs 
under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 are 
proven early education programs that offer 
the best opportunity to break the cycle of 
poverty; 

(3) since 1980, spending by the Federal 
Government for education has decreased by 
4.7 percent in real terms; 

(4) $1 invested in high-quality preschool 
programs like Head Start and chapter 1 of 
title I of the Elementary and Secondary 
Education Act of 1965 saves $6 in lowered 
costs for special education, grade retention, 
public assistance, and crime; 

(5) children who enroll in Head Start are 
more likely than other poor children to be 
literate, employed, and enrolled in postsec- 
ondary education; 

(6) children who enroll in Head Start pro- 
grams are less likely than other poor chil- 
dren to be high school dropouts, teen par- 
ents, dependent on welfare, or arrested for 
criminal or delinquent activity; 

(7) children who enroll in programs under 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 experience 
larger increases in standardized achieve- 
ment scores than comparable students who 
did not enroll in such programs; 

(8) low funding levels for the Head Start 
Act limit the participation in Head Start 
programs to less than 20 percent of the eli- 
gible population; and 

(9) low funding levels for chapter 1 and 
title I of the Elementary and Secondary 
Education Act of 1965 limit participation in 
programs assisted under such Act to less 
than 50 percent of the eligible population. 

(b) Sense or Senate.—It is the sense of the 
Senate that appropriations for the Head 
Start Act should be increased to fully serve 
the potential, eligible population under 
such Act by fiscal year 1994 and that appro- 
priations for chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965 should be increased to the authoriza- 
tion level of such Act by fiscal year 1994. 

Mr. PELL. Mr. President, one of the 
provisions of the amendment before us 
today makes an important technical 
change to the manner in which the 
Department of Education is author- 
ized to handle late applications under 
the Impact Aid Program. Under cur- 
rent law, a district that misses the ap- 
plication deadline loses its eligibility 
for impact aid funds. This can cause 
severe hardship for districts with large 


CONGRESSIONAL RECORD—SENATE 


numbers of federally impacted stu- 
dents. I am told that this year there 
could be as many as 141 school dis- 
tricts in this predicament, including 
the Newport School District in my 
own home State of Rhode Island. 

Last year and again with the amend- 
ment before us today, we have had to 
rectify this situation by passing special 
legislation to extend the application 
deadline. This should not be neces- 
sary. Therefore, in addition to an ex- 
tension for this year, the amendment 
before us would establish a permanent 
system for handling late applications. 

After the filing deadline, the Depart- 
ment of Education would notify any 
district that normally receives an 
impact aid payment if the district’s ap- 
plication had not been received. It is 
our intent that this be done within 30 
days of the deadline. Districts could 
then submit their applications, but 
would receive a 10-percent penalty for 
late filing. Any application received 
after 60 days of the initial deadline 
would be considered ineligible for as- 
sistance. 

Mr. President, I believe we can all 
agree that this is a very reasonable so- 
lution to a very technical problem. I 
thank my colleagues for their support 
in rectifying this situation. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join a number of my col- 
leagues in cosponsoring this package 
of technical amendments which make 
much needed corrections to the 
Impact Aid Program. 

The Impact Aid Program is very im- 
portant to Kansas. In particular, Fort 
Leavenworth and Fort Riley are heavi- 
ly dependent upon the Federal 
moneys that this program brings to 
their school districts. Fort Riley, 
which is located in Junction City Uni- 
fied School District, has a 70 percent 
federally connected student popula- 
tion which means that last year, they 
received close to $4.5 million in Feder- 
al impact aid funds. 

The other district which I men- 
tioned is the Fort Leavenworth School 
District in Fort Leavenworth, KS. To 
my knowledge, there is no other 
school district in the country quite 
like Fort Leavenworth. Fort Leaven- 
worth is a coterminous school district 
with a 100-percent federally connected 
population—99 percent of which are 
“A” students. There is a military col- 
lege for officers located at Fort Leav- 
enworth which offers l-year military 
training, so the Fort Leavenworth 
schools have a 70 percent annual turn- 
over rate in their school population. 

Currently, the teacher-student ratio 
at Fort Leavenworth is 1:17—higher 
than the majority of Kansas schools. 
In smaller school districts throughout 
the State, this ratio dips as low as 1:7. 
Seven classes at Fort Leavenworth 
have 27 students each this year, and 
the first grade classes had 23. The edu- 
cators at Fort Leavenworth are not ex- 


May 7, 1990 


travagant or asking that their stu- 
dents receive an education that is 
better than the rest of the State. 
Rather, they are trying to make sure 
that the students at Fort Leavenworth 
are treated equally. 

The figures above highlight the 
need that exists for impact aid funds 
at Fort Leavenworth, in particular, 
the necessity for 3(d)(2)(B) payments. 
Section 3(d)(2)(B) is the only section 
in the impact aid law that is based on 
need. These funds are awarded to dis- 
tricts which are severely impacted by 
Federal activities—over 50 percent of 
their student population are federally 
connected children. Section 3(d)(2)(B) 
payments are the first payments made 
under section 3 of the Impact Aid Pro- 
gram because these districts are con- 
sidered the most needy. 

Last year, officials at the Depart- 
ment of Education withheld $50 mil- 
lion from section 3 for section 
3(d(2B) payments. Although they 
expected payments to be around $10 
million or $12 million, they wanted to 
withhold $50 million in case other dis- 
tricts became eligible for 3(d)(2)(B) 
payments. This added withholding of 
funds created a burden on “b” pay- 
ments by reducing their pool of money 
by $36 to $40 million—the amount of 
money being overwithheld by the De- 
partment of Education. Officials at 
the Department of Education would 
not free up the $36 million without 
some type of legislation. To help solve 
this dilemma, staff at the Department 
of Education Impact Aid Office sug- 
gested limiting or capping the amount 
of money withheld for section 
3(d)(2B) payments to $14 million. 
This number, $14 million, was the 
largest sum of final payments the De- 
partment had made for section 
3(d)(2)(B) to date. At that point, De- 
partment officials indicated that 
future payments for section 3(d)(2)(B) 
would not likely exceed $14 million 
and were confident that a $20 million 
cap would never be reached. 

I had serious reservations about 
placing a limit on the 3(d)(2)(B) sec- 
tion since Fort Leavenworth often 
qualifies for these payments, and be- 
cause Fort Leavenworth is so depend- 
ent upon Federal impact aid funds for 
survival. A compromise was reached 
which raised the tax effort provision 
from 80 to 95 percent—preventing a 
large influx of new districts qualifying 
for section 3(d)(2B) payments—and 
added a $20 million cap on the 
30d) 02 0B) section. The $20 million 
figure was a $6 million cushion over 
the Department’s $14 million estimate. 
Negotiators of this compromise also 
agreed to revisit this issue if a problem 
occurred where payments were pro- 
jected to exceed the $20 million cap. 

Unfortunately, these estimates have 
already proven to be inaccurate. The 
final cost for section 3(d)(2)(B) was re- 
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cently computed for 1988 and was 
$20.2 million—already over the $20 
million cap. The estimate for 1989 is 
projected to be $13.5 million. The esti- 
mate for 1990 is $19.7 million which 
does not include a number of districts 
expected to qualify for these pay- 
ments. When these districts are in- 
cluded, the cost of 3(d)(2)(B) goes as 
high as $27.8 million. 

I appreciate the help of Senator 
PELL and his staff in finding a solution 
to this problem which is so very im- 
portant to 3(d)(2)(B) districts. I am 
particularly happy that the commit- 
ment made by negotiators 1 year ago 
to revisit this issue if a problem arose 
was honored. 

The language included today in H.R. 
3910 raises the 3(d)(2)(B) cap to $25 
million and creates a reserve pool of 
funds to help with potential shortfalls 
in the 3(dX2XB) section. This means 
that when payments for section 
3(d)(2)(B) are less than $25 million for 
a given year, the money is set aside in 
an emergency fund for when pay- 
ments for another year exceed the $25 
million cap. I have been told that this 
combination of funding mechanisms 
should provide full funding for all eli- 
gible 3(d)(2)(B) districts until the 1992 
reauthorization. Due to the highly 
variable nature of these figures, it is 
difficult to be absolutely positive that 
the funding mechanism I have de- 
scribed above will guarantee full pay- 
ments to all eligible 3(d)(2)(B) dis- 
tricts. Because of this factor, the 
amendment includes language which 
removes the $25 million cap if pay- 
ments for section 3(d)(2)(B) go over 
the $25 million reserve figure and the 
reserve pool does not have enough 
money to meet the payment obliga- 
tions of section 3(d)(2)(B). 

In the 1984 reauthorization of the 
Impact Aid Program (Public Law 98- 
511), language was included which pre- 
vented the Secretary from prorating 
payments made to local education 
agencies [LEA’s] under section 
3(d)(2)(B). Last year when the $20 mil- 
lion cap was placed into law, it was not 
intended that these payments would 
ever be prorated and that the lan- 
guage would in any way confuse or 
contradict the 1984 language. The lan- 
guage included in H.R. 3910 today in- 
sures that the language and intent of 
the 1984 legislation as well as the basic 
intent of the original legislation, 
Public Law 81-874, is carried out. 

Mr. RUDMAN. Mr. President, I am 
pleased to join the distinguished chair- 
man and ranking Republican member 
of the Education Subcommittee in co- 
sponsoring an amendment to correct a 
problem which has arisen with impact 
aid payments to school districts affect- 
ed by the Base Closure and Realign- 
ment Act (Public Law 100-526). 

In 1974, Congress recognized that 
the failure to provide a gradual reduc- 
tion in impact aid payments to school 
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districts experiencing a sudden de- 
crease in the enrollment of Federal 
students resulting from the closure of 
military bases would create havoc with 
the budgets of those school districts. 
As a result, the Education Amend- 
ments of 1974 included language to 
provide phase-down assistance over a 
period of 4 years to such school dis- 
tricts. This language entitled local 
education agencies meeting certain cri- 
teria to receive phase-down assistance 
equal to 90 percent of the agency’s 
previous year’s entitlement, thereby 
providing a gradual reduction in their 
impact aid assistance payments. 

Mr. President, these hold harmless 
provisions have not been used since 
the last round of base closures during 
the mid to late 1970’s. In preparing for 
the new round of base closures under 
the Base Closure and Realignment 
Act, I have discovered that a recent in- 
terpretation of the 1974 statute by 
general counsel at the Department of 
Education will result in a precipitous 
loss of payments to school districts at- 
tempting to cope with base closures. 

Portsmouth, NH, will be the first 
community in the country to cope 
with the closure of a military base. Ac- 
cording to information provided by 
the Department of Education and 
based upon this new general counsel 
interpretation of the statute, impact 
aid payments to Portsmouth would de- 
crease from $2,361,500 in the 1989-90 
school year to $318,800 in the 1990-91 
school year, the first school year fol- 
lowing the closure of Pease Air Force 
Base. In other words, this general 
counsel interpretation undermines the 
intent of the statute’s phase-down pro- 
vision. 

Mr President, I have used Ports- 
mouth as an example because it is the 
one school district for which there is 
reasonably accurate data on the 
number of affected students. However, 
while Portsmouth will be the first 
community in the Nation to cope with 
the closure of a military base, it cer- 
tainly will not be the last. I believe it 
is critical that we do not abandon 
these districts who have been educat- 
ing our military children for many 
years on the basis of what I believe to 
be an erroneous general counsel deter- 
mination. Congress clearly intended to 
provide a gradual and orderly phase 
down of Federal assistance when it 
adopted this hold harmless provision 
in 1974 and I believe that it is critical 
that we maintain the commitment 
made at that time. 

I have carefully reviewed the legisla- 
tive history surrounding the enact- 
ment of the 1974 statute, and as I indi- 
cated, I do not believe that the De- 
partment of Education is correct in its 
interpretation. However, the willing- 
ness of my distinguished colleagues to 
work with me to uphold the original 
intent of the statute, makes the ap- 
proach taken by this amendment pref- 
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erable to a contentious and drawn out 
debate with the Department over the 
need to protect these affected dis- 
tricts. This amendment makes minor 
changes in section 3(e) of Public Law 
81-874 to clarify that school districts 
coping with base closures are in fact 
entitled to gradual phase-down assist- 
ance over a period of 4 years. 

Mr. President, the amendment au- 
thorizes appropriations necessary to 
carry out the phase-down provision to 
ensure that payments to school dis- 
tricts affected by base closings will not 
adversely affect other impacted school 
districts, which have not incurred a 
loss of students. The amendment also 
directs the Secretary of Education to 
make available to the Congress, in 
annual budget submissions, the 
amount of funds necessary to defray 
the costs associated with the phase- 
down provision. If Congress is to ade- 
quately address the needs of the af- 
fected school districts, it must have in- 
formation concerning the number of 
affected districts and students and as- 
sociated costs. 

Finally, I would like to thank Sena- 
tors PELL and Kassesaum and their 
staffs for their assistance and willing- 
ness to resolve this problem in an ex- 
peditious fashion. 

Mr. HUMPHREY. Mr. President, I 
would like to voice my strong support 
for the pending amendment to section 
3(e) of the impact aid statute. 

We are all familiar with section 3 of 
Public Law 81-874, which provides fi- 
nancial assistance for local education 
agencies in areas where Federal activi- 
ties increase the number of children a 
district must educate. Section 3 pay- 
ments are allocated based on enroll- 
ment of two types of students: stu- 
dents whose parents live and work on 
Federal property (category A), and 
students whose parents live or work on 
Federal property (category B). 

However, section 3(e), which author- 
izes phase-out entitlements to school 
districts losing a substantial number of 
Federally connected children due to a 
reduced Federal presence, is often 
overlooked. Specifically, section 3(e) 
provides eligible school districts with a 
3-year phase-down of hold harmless 
payments to minimize the trauma of 
large scale Federal reductions. These 
payments are calculated at 90 percent 
of the prior year’s category 3(A) and 
3(B) entitlement. 

The fact that section 3(e) is often 
overlooked is somewhat understand- 
able considering that more than a 
decade has elapsed since it was last ap- 
plied. However, the imminent closure 
of several military bases, as mandated 
by the Base Closure and Realignment 
Act, has renewed public interest and 
attention toward the Impact Aid Pro- 
gram. This scrutinty has identified a 
significant inequity within section 3(e) 
which, if uncorrected, will wreak eco- 
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nomic havoc on many of our Nation’s 
communities. 

The Department of Education inter- 
prets section 3(e) to direct that hold 
harmless payments be calculated at 90 
percent of a district’s prior year pay- 
ment, based on a category B student 
classification. Since the Department 
has prioritized impact aid funds to pri- 
marily benefit category A group 
schools, category B payments are cal- 
culated at a substantially reduced per- 
centage of entitlement. As a result, 
certain districts affected by a base clo- 
sure, who are eligible for section 3(e) 
funding, will suffer a dramatic and 
substantial decrease in impact aid 
funding. This is clearly at odds with 
the gradual phase-down intended by 
the authors of the impact aid statute. 

Mr. President, Pease Air Force Base, 
NH, is the first installation to close 
under the Base Closure and Realign- 
ment Act. The Federally-connected 
children from Pease attend Ports- 
mouth District Schools. According to 
the Air Force, the vast majority of 
these schoolchildren will depart prior 
to the September 1990 census. Al- 
though Portsmouth is eligible for hold 
harmless payments under section 3(e), 
the projected payments will defray 
only a fraction of the educational 
costs associated with the base closure. 
In fact, the Department of Education 
has estimated that, under the current 
system, Portsmouth’s impact aid allo- 
cation will fall from $2.2 million in 
fiscal year 1990, to approximately 
$300,000 in fiscal year 1991. This 
hardly represents a gradual phase- 
down. 

Mr. President, the pending legisla- 
tion simply amends section 3(e) of 
Public Law 81-874 to clarify what was 
obviously the intent of the original 
statute’s authors: to ensure economic 
and educational stability in the wake 
of Federal reductions. Specifically, the 
amendment provides that hold harm- 
less payments under section 3(e) shall 
not be less than 90 percent of the 
school district’s prior year impact aid 
payments. Thus, Portsmouth, NH, and 
other districts affected by base clo- 
sures are assured of appropriate fund- 
ing during these difficult transitions. 

I commend the chairman and rank- 
ing member of the Education Subcom- 
mittee for their prompt action, and I 
urge my colleagues to adopt this im- 
portant amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. Are 
there further amendments? If not, the 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 3910), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 
RECESS UNTIL 11 A.M., MORNING BUSINESS; 
RESUMPTION OF CONSIDERATION OF S. 135 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate recesses today, it stand in 
recess until 11 a.m., Tuesday, May 8; 
that following the recognition of the 
two leaders under the standing order, 
there be a period for the transaction 
of morning business not to extend 
beyond 11:30 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each; and that at the expira- 
tion of morning business, the Senate 
resume consideration of the pending 
business, S. 135. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on, or in relation to, the Roth amend- 
ment No. 1585, occur at 12 noon on 
Tuesday, May 8, without intervening 
action or debate, and that no amend- 
ments to the Roth amendment No. 
1585, or the language proposed to be 
stricken by the Roth amendment, be 
in order; that upon the conclusion of 
the vote relative to the Roth amend- 
ment, the Senate then proceed to vote, 
without any intervening action or 
debate on or in relation to the follow- 
ing amendments in the order listed: 

The Dole amendment No. 1586, and 
the Simpson-Dole amendment No. 
1587; that no amendments to amend- 
ments Nos. 1586 and 1587, or the lan- 
guage proposed to be stricken by these 
amendments, be in order; that no 
points of order be waived; that each 
succeeding vote following the first 
rolicall vote relative to the Roth 
amendment No. 1585, be 10 minutes in 
duration; that upon the conclusion of 
the vote relative to Simpson-Dole 
amendment No. 1587, the Senate stand 
in recess until 2:15 p.m. 

The PRESIDING OFFICER. The 
Republican leader. 
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Mr. DOLE. Mr. President, reserving 
the right to object, I think I missed 
something. There will be a little time 
in there to talk about the amendments 
from 11:30 to 12? 

Mr. MITCHELL. Yes. 

Mr. DOLE. No objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the time 
for debate on S. 135 tomorrow prior to 
the noon vote be equally divided and 
controlled between Senators GLENN 
and ROTH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no 
other Senator is seeking recognition, I 
ask unanimous consent the Senate 
stand in recess under the previous 
order until 11 a.m. tomorrow. 

There being no objection, the 
Senate, at 5:52 p.m. recessed until 
Tuesday, May 8, 1990 at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 7, 1990: 
DEPARTMENT OF STATE 
WILLIAM BODDE, JR., OF MARYLAND, A CAREER 


AND 
STATES OF AMERICA TO THE REPUBLIC OF 
THE MARSHALL ISLANDS. 

JOSEPH EDWARD LAKE, OF TEXAS, A CAREER 
OF THE SENIOR FOREIGN SERVICE, CLASS 
OF ‘COUNSELOR, TO BE AMBASSADOR EXTRAORDI- 
NARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE MONGOLIAN PEOPLE'S 
REPUBLIC. 


DEPARTMENT OF JUSTICE 


GARY E. SHOVLIN, OF TEXAS, TO BE U.S. MARSHAL 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA FOR 
THE TERM OF 4 YEARS VICE MATTHEW CHABEL, JR. 


DEPARTMENT OF VETERANS AFFAIRS 


STEPHEN ANTHONY TRODDEN, OF VIRGINIA, TO BE 
INSPECTOR GENERAL, DEPARTMENT OF VETERANS 
AFFAIRS (NEW POSITION). 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


WALLACE ELMER STICKNEY, OF NEW HAMPSHIRE, 
TO BE DIRECTOR OF THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY, VICE JULIUS w. BECTON, JR., 
RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF GENERAL ON THE RETIRED 
LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be general 
GEN. LARRY D. WELCH, U.S. AIR FORCE. 
IN THE ARMY 
THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
STATES CODE, SECTION 601(A): 
To be lieutenant general 
MAJ. GEN. MICHAEL F. SPIGELMIRE, Us. 


May 7, 1990 
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CONGRESSMAN IKE SKELTON’S 
ADDRESS TO WORLD CHURCH 
CONFERENCE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. SKELTON. Mr. Speaker, on April 1, | 
addressed the World Church Conference at 
the Reorganized Church of Jesus Christ of 
Latter Day Saints in Independence, MO, re- 
garding the inspirational role of religion during 
this time of political reform in Eastern and 
Central Europe. | am submitting this address 
for inclusion in today's CONGRESSIONAL 
RECORD. 

CONGRESSMAN IKE SKELTON’S ADDRESS TO 

WORLD CHURCH CONFERENCE 


In April of 1968, I recall Senator Stuart 
Symington, Missouri’s senior Senator, spoke 
at this distinguished gathering. At that 
time, I thought that Senator Symington 
had received one of the highest honors of 
his career. Today, I have that same privilege 
of addressing this prestigious body, and I 
treasure this honor as a highlight of my 
public service career. 

A number of years ago in my church in 
Lexington, MO, our young minister ap- 
proached the pulpit at the point in the serv- 
ice designated sermon. He paused for a 
moment and said, “God has not spoken to 
me this week, thus, I have nothing to say,” 
and sat down. 

Today, I know that most of you realize 
that today is April 1st—April Fools’ Day 
and that you have a politician scheduled to 
address you. I assure you that I do have a 
message and that I will not say April 
Fools” and sit down. 

There's the old hymn, one of my mother’s 
favorites, that has the refrain, Count your 
many blessings, count them one by one.” 
Were we to follow this advice, undoubtedly 
the top of the list would be the blessing of 
living in our country and being an Ameri- 
can. God has truly smiled on our Nation, a 
country that enjoys certain constitutional 
guarantees. The first amendment to the 
Constitution provides freedom of religion, 
freedom of speech, freedom of press, the 
right of assembly, and the right to petition 
the Government for a redress of grievances. 
As a result, we are the bastion of freedom 
on this globe. And all too often we take 
these freedoms and liberties for granted. 
Would it be that these rights be granted to 
every living human being on this globe. But 
that is not the case. 

There is the ancient Chinese curse, May 
you live in interesting times.” Well, whether 
it be a curse or not, we do live in interesting 
times. Rather, as I prefer, times of chal- 
lenges and opportunities. 

During my lifetime the world has wit- 
nessed war, destruction, and oppression, 
much of which is too horrible to describe. 
But the world is changing—at least parts of 
it. 

On November 11. 1989, the 71st anniversa- 
ry for the ending of the First World War, a 


portion of the Berlin Wall dividing East and 
West Germany was torn down by Germans 
on each side of the wall. Since then, the 
Communist governments of each of the 
Eastern European states have been toppled. 
East Germany, Hungary, Poland, Romania, 
Czechoslovakia, and Bulgaria are now led by 
transitional and newly elected noncommu- 
nist governments. Even within the Soviet 
Union, there are massive movements to 
social and economic reform underway. One 
of the Soviet States, Lithuania, has just de- 
clared its independence. 

Thus, we can agree that we do live in in- 
teresting times—times of rapid change— 
times of reform—and times of uncertainty. 
Alexis de Tocqueville said. The most dan- 
gerous time in history is when a government 
is trying to reform itself.“ De Tocqueville’s 
warning is applicable to these present days 
because the people in these countries who 
are breaking off their shackles of the past 
will have high expectations—expectations 
for freedom—and expectations for economic 
opportunity. Most of these countries do not 
understand the concept of freedom. For in- 
stance, in Bulgaria, freedom means to most 
ethnic Bulgarians that they have the right 
to throw out the Bulgarians of Turkish de- 
scent. Concerning economics, there is little 
understanding of entrepreneurship and the 
work ethic has been suppressed by a genera- 
tion of repression. 

In a word, we have won the cold war. The 
containment of communism doctrine, orgin- 
ally established by Independence’s own 
President Harry Truman, has succeeded. 
The walls of tyranny are crumbling. But un- 
fulfilled high expectations hang like the 
sword of Damocles over the heads of Europe 
and the free world. 

A few weeks ago, I heard someone say in a 
sermon, “It is not the love of power, it is the 
power of love” that gives men and women 
the motivation to aspire and to build a 
better world, closer to the ideals of the 
Kingdom of God, a world from which fear, 
oppression, and cruelty will be banished. 

History repeats this message in various 
forms over and over again. On a plaque on 
the stairwell of the pedestal of the Statute 
of Liberty, the timeless words of Abraham 
Lincoln are penned, 

“Our reliance is in the love of liberty 
which God has planted in our bosoms, Our 
Defense is in the preservation of the spirit 
which prizes liberty as the heritage of all 
men, in all lands, every where. Destroy this 
spirit, and you have planted the seeds of 
despotism around your own doors.” 

If the newly emerging democracies are to 
succeed—to realize their expectations, they 
must find this power of love and this spirit 
of liberty. If they are to do so, they must 
first achieve true religious freedom. 

In the U.S., religious freedom is guaran- 
teed by law to all. We have the right to 
teach religion to adults and children; to 
publish religious materials; charity work is 
encouraged; and we do not have so-called 
“recognized” or “unrecognized” religions. 
Religious faith surrounds us. It expresses 
our values. Our children are raised with it. 
Religion is a part of everyday life. 


Let's glance quickly at the situation in the 
countries of Eastern Europe as they move 
toward religious freedom. 

The role of religion in Eastern Europe is 
in a State of flux, marked by unprecedented 
concessions on the part of the State, what 
many as an irreversible movement 
toward religious freedom. At the heart of 
the religious movement, much work is being 
done on legislation that limits or denies the 
rights of religious organizations and of be- 
lievers. 

In Hungary, religious affairs have been 
strictly regulated by the Hungarian Com- 
munist Party since the late 1940s. Until re- 
cently, some Hungarians have been confined 
as “prisoners of conscience.” Now this is 
ending. New legislation is being framed 
which would give religious bodies legal 
status, establish the right to pubish jour- 
nals and periodicals, provide equal taxation 
for all citizens, and guarantee the right to 
teach religion. 

In Poland, the Roman Catholic Church, 
representing 95 percent of the Polish popu- 
lation, has been the front-line force in the 
changes that have taken place in Poland for 
the past ten years. The Communist govern- 
ment has never been able to harness the 
Catholic Church but this past spring, the 
government recognized the Roman Catholic 
Church, reinstating rights lost by the 
church after the Communist takeover. Now, 
as the mediator between the people and 
government authorities, the church may 
publish newspapers, it may operate schools, 
hospitals, and communications networks— 
all without interference from the state. 
Laws assuring freedom of worship have 
been formed. 

For almost half a century, evangelical 
charity, and missionary work has been pro- 
hibited in Czechoslovakia. Now, these reli- 
gious rights are permissible, and restrictions 
on literature are slowly loosening. 

In Romania, largely Romanian Orthodox 
with a growing congregation of Baptists and 
Pentecostals, Lutheran Minister Lazslo 
Tokes was a key leader in the overthrow of 
the brutal Communist leader Nicole 
Ceausescu in December. 

A couple of months ago, a colleague of 
mine, Chet Atkins, was in Romania travel- 
ling with a delegation from the Unitarian 
Church to visit church leaders and leaders 
of the new government. Only three weeks 
before his visit, the people had been forbid- 
den to speak with a foreigner or discuss the 
government in church. Congressman Atkins 
preached in reformed and unitarian parish- 
es that were overflowing with hundreds of 
people. He said the experience was highly 
emotional and moving. He saw memorials in 
the streets, wreaths, candles, flowers 
all testimony of the presence of religion and 
the power of God. And in the faces of the 
people, he saw something more than the ab- 
sence of oppression, he saw an entirely new 
spirit of religion developing, a spiritual 
awakening in the springtime of religious lib- 
erties. 

And in East Germany, this past Christmas 
was the first time since the Communist 
takeover that Christmas bells are sounded 
in Berlin. The people of Berlin attended 
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joint services for the first time since the 
Wall went up in 1961. Like the bells of liber- 
ty we hear every day and the bells of church 
services which ring across our Nation each 
Sunday, the sound of church bells ringing 
through East Germany ushered in hope— 
and freedom. 

In the Soviet Union, for the first time in 
70 years, Bibles are being imported. And 
where the word of God is freely read and lis- 
tened to, freedom cannot be extinguished. 

Let me mention two thoughts that come 
to mind when I consider the momentous 
changes that are going on in our world. 

During these last few months, we have 
had three powerful leaders come to the 
Congress and speak. These three men came 
representing the emerging freedoms about 
which I have already spoken. 

Lech Walesa came to the Capitol of the 
United States in November and addressed a 
joint session of the Congress. As he entered 
the Chamber of the House of Representa- 
tives, there was applause, applause like I 
have not heard since I came to Congress. 
The people in the balconies stood and 
clapped their hands in joyful approval— 
Members of the House and Senate, Republi- 
cans and Democrats, liberals and conserv- 
atives, men and women from every one of 
the fifty States, the President of the United 
States and members of the President’s Cabi- 
net, the Joint Chiefs of Staff, the Diplomat- 
ic Corps—everyone standing and cheering, 
resounding applause, for this humble elec- 
trician from Gdansk as he stood ready to 
give his speech. 

Lech Walesa had said before his speech 
that he was not a professional politician— 
that he was just an electrician, and if the 
lights were to go off in the building, he 
could fix them! And then he proceeded to 
give words of achievement and hope. 

In February, the President of Czechoslo- 
vakia, Vaclav Havel, came to address an- 
other joint meeting. Again, the thunderous 
applause, the shouts of approval. He said in 
his speech that he had not gone to school 
for Presidents—he had been to prison, 
under arrest, and now he spoke before the 
Nation with the oldest Constitution, and he 
spoke of freedom and of hope. 

And just recently, on the 15th of March, 
the Reverend Lazslo Tokes, gave the open- 
ing prayer at the session of the House of 
Representatives. This humble minister, only 
37 years old, prayed * * We long after 
love and peace—please change our minds 
and feelings, make us capable to ‘not love in 
word or speech, but in deed and in truth.’” 

All these new leaders—one an electrician, 
another a playwright, and another a minis- 
ter—are now called by free people to lead 
them into the world of hope. 

The first point I would make is that each 
of these men came from the ranks of the 
people. They represented change from the 
people up to the Government. They are the 
symbols of the desires of the people to re- 
claim what God had originally given to 
them, the right to believe and practice their 
faith, to worship their God as they choose. 
The people called out, they stood with their 
bodies on the line, they had sacrificed and 
were ready to stand up to the dictators, now 
they were free. 

Three seemingly ordinary men armed only 
with the tools of their trades—one an elec- 
trician who was trained to weld steel togeth- 
er, one a playwright armed with only his 
pen, and the third a minister, armed with 
his faith. 

But they had dedicated their lives to 
something greater than their trades or their 
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professions—they were dedicated to being 
the people that God would have them be. 
And God blessed them as they guided the 
people out of darkness into light. 

My second point is simple. How is it that 
these brave men and their people are bound 
together one with another, and how are we 
in solidarity with them? 

It is through prayer. We may support 
them in other ways, but it is through prayer 
we become one people under God. Prayer is 
the only instrument that crosses all bound- 
aries without limitation or restraint, with- 
out language or tradition, without common 
cultures or experiences. Prayer unites, 
prayer sustains, prayer makes us one 
people, prayer gives hope, prayer brings us 
into a power much greater than ourselves. 
Prayer transcends all our personal limita- 
tions, forgives our shortcomings, encourages 
us to be as God would have us be. 

There will be initiatives coming from the 
Congress as to ways we can better help 
these people, but I would share with you 
today something of power that each one of 
you already knows—the power and reality 
of prayer. 

As I stand here in front of this assembly 
of people of prayer, I ask you to join with 
me in remembering these leaders and their 
nations with fervent hope that God will 
continue to bless them in the days ahead. 
Reverend Lazslo Tokes used in his prayer 
before the House of Representatives— 
“Bless our lives. Bless our faith and deeds. 
Bless our countries and people. Give us free- 
dom and Peace.” 

Alfred Lord Tennyson wrote this great 
truth: More things are wrought by prayer 
than this world dreams of.” 

God bless you. 


REFORMING THE EXPORT 
ADMINISTRATION ACT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. BEREUTER. Mr. Speaker, last week the 
Foreign Affairs Committee completed consid- 
eration of H.R. 4653, to reauthorize the Export 
Administration Act of 1979. 

The international marketplace has become 
very competitive, and the survival of many 
U.S. firms is dependent on their ability to com- 
pete in global markets. International competi- 
tion is daunting and the deficit in our balance 
of trade continues to be a major concern. 

In spite of these important challenges and 
difficulties, inappropriate elements and proce- 
dures related to our own export controls con- 
tinue to give our competitors additional advan- 
tages and inhibit the ability of our own firms to 
export. These problems with the implementa- 
tion of our controls also impair thé ability of 
U.S. companies to gain economies of scale 
necessary for them to survive in a competitive 
international marketplace. This unfortunate 
scenario not only reduces employment oppor- 
tunities in the short run, but has also contrib- 
uted to our declining preeminence in many 
high technology industries. 

We must streamline this process and 
remove the barriers which place our critical 
export industries in a disadvantageous posi- 
tion relative to our international competitors. 
Petty bureaucratic infighting and blatant disre- 
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House Foreign Affairs Committee and the 

to fix the system. While we must 
limit the flow of critical technologies to poten- 
tial adversaries, we cannot continue to de- 
stroy our high technology and defense indus- 
phase al enc agar arc e cpl 
poe ae thereby assisting their competi- 


From the Journal of Commerce, Apr. 20, 
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Make COCOM FACE THE FUTURE 


(By Carole A. Grunberg) 


American high-tech exporters are about 
to take on anti-Soviet hard-liners once again 
in the struggle over the future of export 
controls. 

The battlefield is Capitol Hill, where Con- 
gress is considering the renewal of the 
Export Administration Act, which expires in 
September. This law is the president’s pri- 
mary authority to regulate exports to pro- 
tect national security, foreign policy and 
other interests. 

High-tech companies and their congres- 
sional advocates already have fired opening 
salvos in a series of bills that would radical- 
ly restructure U.S. and multilateral export 
control regimes. Paralyzed by differences 
among various agencies, the Bush adminis- 
tration has responded by proposing a simple 
one-year extension of current law. 

Export controls affect at least half of the 
more than $365 billion annual sales by U.S. 
aerospace, business equipment, computer, 
machine tool and telecommunications com- 
panies. 

The National Academy of Sciences con- 
servatively estimated in 1987 that the 
annual direct cost of export controls to 
American businesses ran upwards of $9 bil- 
lion. Indirect costs in terms of lost opportu- 
nities range far higher, and are in part re- 
sponsible for the 30% decline in the U.S. 
share of the world electronics market since 
1985. 

Simply put, there are too many older 
products on the control list, and the United 
States unilaterally restricts exports of thou- 
sands of goods that are in wide circulation 
throughout the world. 

Although product life cycles in high-tech 
industries typically average 24 months, 
thousands of items first produced in the 
1970s remain subject to controls. The con- 
trol list, which contains the items whose 
export is regulated by the 17-nation Coordi- 
nating Committee on Multilateral Export 
Controls, or Cocom, incudes many techno- 
logical dinosaurs. For example: 

In March, the administration proudly an- 
nounced that it was proposing to lift con- 
trols on certain machine tools only to dis- 
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cover that U.S. companies no longer manu- 
facture those older models. 

The administration retained controls for 
years on low-level digital Microvax II com- 
puters destined for Eastern Europe despite 
the fact that Hungary, East Germany and 
Czechoslovakia all had counterfeit models. 

Since the development of the first Win- 
chester disk drive in the 1970s, the storage 
capacity has jumped from 6 megabytes to 1 
gigabyte. Millions of drives are produced 
around the world every year, yet Cocom still 
controls the older generation 45 megabyte 
Winchester. 

Every Cocom country uses the Cocom list 
to regulate exports to Eastern Europe, the 
Soviet Union and China. However, the 
United States is alone in extending the list 
to cover exports to non-communist nations. 
According to the Commerce Department, 
35% of U.S. export license applications are 
for shipments to our Cocom partners that 
include Japan, Australia and most West Eu- 
ropean nations. Less than 15% are for ship- 
ments to China, Eastern Europe and the 
Soviet Union. 

Moreover, the U.S. licensing process is no- 
toriously slow compared to those of our 
competitors. U.S. manufacturers typically 
must wait 120 days for a license that would 
be approved in four days in Japan and in 
two weeks in Europe. An Oregon-based 
high-tech company recently testified that it 
spent 18 months designing and developing 
its product, but needed 19 months to obtain 
an export license! 

Changes in the global strategic and eco- 
nomic balance make bold reforms not only 
desirable but imperative. The cold warriors 
who persist in defending a system that has 
changed little since its birth in 1949 are out 
of touch with reality. 

More Americans now perceive Soviet mili- 
tary prowess as a lesser threat than Japan’s 
economic might. Democracy is replacing 
communism as the political currency of 
Eastern Europe. As East and West Germany 
move to reunite, export controls have been 
abandoned on goods flowing cross Berlin’s 
former checkpoints, and Bonn has informed 
its allies that Cocom export restrictions will 
not apply once Germany is reunited. 

For starters, Congress should immediately 
codify a license-free zone for shipments to 
Cocom member nations, and then move to 
lift restrictions on all shipments that are 
not Cocom-controlled to Free World desti- 
nations. This would eliminate approximate- 
ly 85% of the licensing burden on U.S. ex- 
porters. 

Consistent with the relatively short prod- 
uct life of state-of-the-art technology, the 
United States should propose dropping from 
the Cocom list all items that have been on it 
for more than three years unless all mem- 
bers agree to keep controls in place. For the 
items then remaining on the list, exports to 
Eastern Europe and to non-military end 
users in the Soviet Union should be ap- 
proved routinely. 

Cocom’s decisions affect the plans of 
thousands of companies and the livelihoods 
of their employees, but the executive 
branch keeps a shroud of secrecy around 
the group. Like the Great Oz, Cocom hides 
behind a curtain, dictating rules and intimi- 
dating exporters. It is time to pull back the 
curtain. The United States should take the 
initiative to publish the Cocom list and all 
Cocom decisions. 

A tall order? Hardly. The House of Repre- 
sentatives approved some of these proposals 
in previous years, and all are under serious 
consideration in the respective congression- 
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al committees. The rising tide of reform in 
Eastern Europe will carry the fortunes of 
America’s exporters only so far. It is incum- 
bent upon Congress to bring the export con- 
trol regime into the 21st century. 


CONGRATULATIONS TO NEW 
JERSEY WAVE SWIM TEAM 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 
Mr. TORRICELLI. Mr. Speaker, it is with 


The New Jersey Wave Swim Team was es- 
in 1974 and is a club consisting of 
young men and women between the ages of 
10 and under through high school. It is a com- 
prehensive program dedicated to excellence 
ly in swimming, but also in discipline, 
health, and dedication to the ideals of 


Mr. Speaker | am proud to join in paying 
tribute to this exceptional group and extend 
my best wishes to them. 


TRIBUTE TO EVELYN 
SCHENGRUND 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. LEHMAN of Florida. Mr. Speaker, North 
Dade County, home of the 17th Congressional 
District, is fortunate to have one of the most 
informed and active citizenries in the country. 
Among the very best is a woman who com- 
bines the qualities of boundless hard work 
and noble idealism—my good friend, Evelyn 
Schengrund. 


Especially in Northeast Dade, Evelyn has 
long been a determined force for the good of 
the community. A woman of quiet dignity and 
infectious enthusiasm, she is a strong believer 
in and practitioner of the politics of inclusion. 
Evelyn works hard to get as many people as 
possible involved in the governmental proc- 
ess. A firm believer that policy improves with 
greater citizen participation, Evelyn sets high 
standards for herself and never shirks doing 
whatever is necessary to make our democrat- 
ic government function as well as possible. 
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Mr. Speaker, | would like to share with my 
colleagues an article on Evelyn Schengrund 
that appeared in the Spring edition of Aven- 
tura magazine: 

EVELYN SCHENGRUND 
(By Carol Romano) 


My job is not to be popular, my job is to 
get things done for the party.” But Demo- 
cratic Party Executive Committeewoman 
Evelyn Schengrund has ample proof that 
within Democratic circles she could win a 
popularity contest hands down. 

A tiny woman whose smartly tailored 
shoulders bear the responsibility for getting 
folks fired up enough to get out and vote in 
5 districts, Schengrund’s appearance belies 
her strength. Beyond that soft-spoken lady 
facade resides a fiercely loyal, determined 
and politically savvy woman who brings 
years of business acumen and the passion of 
a concerned—yes, she allows the use of the 
“L” word—liberal, to the service of Dade’s 
Democratic machine. 

Schengrund's political life began in ear- 
nest when she retired from her third career. 
A retail business had led her into real estate 
ventures which, in turn propelled her into 
the role of developer. Retiring in 1976 from 
her position as president of Princeton Colo- 
nial Park in Princeton, New Jersey, she de- 
cided to move closer to her sister and begin 
a new life in Dade County. Dade County has 
never been the same! 

“My Jewish immigrant parents imbued me 
from early childhood with a love for Amer- 
ica that remains with me today. A respect 
for business success was a part of their ethic 
as well as an understanding of the power of 
politics. The political arena is, in my opin- 
ion, where America is at its best.“ Contend- 
ing that political activism is the key to a 
strong, healthy democracy, Schengrund has 
little patience with apathy. “One must 
defend oneself against any denigration of 
enthusiasm” she insists. “I won't allow 
apathy to exist around me. I infect with my 
enthusiasm and that’s how I get people in- 
volved in all sorts of movements.” 

Sometimes the causes for which she fights 
are minor ones, a conveniently placed bus 
stop or postal box, the cleanup and beautifi- 
cation of an abandoned lot near the en- 
trance to her condominium, but just as 
often her issues are vital ones. Schengrund 
co-chaired a coalition sponsoring corporate 
child care centers in the workplace and lob- 
bied strongly on the pro-choice question. 
She organized Seniors For Choice in the 
Aventura community. Without exposing 
these more fragile activists to the rigors of 
long, hot hours on the streets of the Cap- 
itol, Schengrund’s flair for statement gave 
them a chance to publicly state their views 
in a packed meeting held in the auditorium 
of their high-rise. The turnout, a mini rally 
with hundreds of senior men and women, re- 
ceived broad media coverage. 

“Organization is my forte,” she says. “I 
feel that this community has great repre- 
sentation—all Democratic of course,” (a 
touchingly girlish giggle accompanies that 
remark) “and I want to keep it that way. 
People want to keep Aventura the gem that 
it is. They are proud to be part of the 
growth here and they know that good politi- 
cal connections are of great value. As their 
political activist I am always available to the 
people of this community. They can come to 
me with any problem.” 

Indeed, interest in politics and govern- 
ment is high here. There is an ou 
turnout for elections, as high as 70% in gen- 
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eral elections; impressive numbers which far 
exceed the national average. That doesn’t 
mean that party workers like Schengrund 
rest on their statistics. “I wake up and start 
my day by reading the paper from cover to 
cover. By 9 a.m. I’m on the phone, arrang- 
ing, programming, scheduling meetings be- 
tween candidates and constituents, fulfilling 
my duties as committeewoman. Every day I 
lunch with constituents to keep in touch 
with their concerns. I’m a widow, I’m free 
and I’m used to doing things my way. That’s 
how my life revolves now and I wouldn’t 
have it otherwise.” 

1990 is shaping up as an exciting time for 
Schengrund. Catastrophic health care, the 
fight to lower insurance rates, continuing 
the struggle for quality child care, all are on 
her agenda; but most important of all is to 
play her part in seating a Democrat in the 
Governor's mansion. 


TRIBUTE TO BONNER UPSHAW 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to an individual, Mr. 
Bonner Upshaw. Mr. Upshaw is being honored 
by the Bonner Upshaw Testimonial Committee 
for his hard work as a Mount Clemens police 
officer. 

Mr. Upshaw was born in Mount Clemens, 
Mi, where he attended public schools until he 
graduated from Mount Clemens High School 
in 1951. After a year at the University of 
Michigan, Bonner enlisted into the U.S. Navy 
in 1952. Beginning in 1958, after serving 4 
years in the U.S. Navy, Bonner played semi- 
professional football with the South Macomb 
Arrows for 3 years. In 1960, Bonner became 
the first African-American police officer in the 
history of Mount Clemens. 

Mr. Upshaw served on the police force for 
25 years, during which he was a detective for 
9 years. He retired in 1985, after a distin- 
guished career in law enforcement. 

Mr. Upshaw opened doors for others to 
follow. It is my privilege to honor such a 
leader in our community. | wish Mr. Upshaw 
the best. He will long be remembered as a 
true friend to the city of Mount Clemens. 


ATLANTA FAA ARTCC FACILITY 
RECOGNIZED 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. GINGRICH. Mr. Speaker, the Sixth Dis- 
trict of Georgia is proud to be the home of the 
Atlanta air route traffic control center [ARTCC] 
located in Hampton. This year we are particu- 
larly honored because the Federal Aviation 
Administration [FAA] has recently chosen the 
airways facilities sector at the Atlanta ARTCC 
for its 1989 Airway Facilities Sector of the 
Year award. 

An ARTCC is a center which controls all air 
traffic beyond 50 miles of an airport. A sector 
is that department within an air traffic control 
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designation of 1989 ARTCC Sector of the 
Year comes from the FAA as a result of 
Hampton's successful competition with Ameri- 
ca’s other 20 regional ARTCC’s. 

Every year the FAA reviews nomination 
packages submitted by participating ARTCC’s. 
After screening the applications, the ARTCC’s 
are rated by a scoring process. The score 


When the results were in, the sector main- 
tenance employees at the Atlanta air route 
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control center for the fine work they are doing. 
On June 26, 1990, there will be a ceremony in 
Hampton for the sector team. At that time rep- 
resentatives from the FAA will present a 
in honor of the group’s achievement. 
But our thanks and congratulations go out 
today, to every one of the sector employees 
at Hampton for a job well done and a job 
done well every day. 


TWENTIETH ANNIVERSARY OF 
VOCA 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 
Mr. BEREUTER. Mr. Speaker, today, this 
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200 volunteers will be gathering in Washing- 
ton from all over the country this week to cel- 
ebrate and share their experience as volun- 
teers in helping others help themselves. 

VOCA sends experienced senior coopera- 
tive executives and agricultural experts over- 
seas to provide short-term technical assist- 
ance to cooperatives, private sector agricultur- 
al enterprises and government agencies in de- 
veloping countries. 

Since its founding in 1970, VOCA has com- 
pleted more than 800 projects in some 87 de- 
veloping nations, and has passed on appropri- 
ate U.S. technology and American technical 
know-how to tens of thousands of farmers 
and cooperators. Working side-by-side with 
their local counterparts, VOCA volunteers help 
improve crop production, processing, storage, 
marketing, agribusiness development as well 
as strengthen cooperative operations and 
management. 

All of VOCA’s work is done at the request 
of the organizations in developing countries 
which insures that the projects are needed 
and demonstrates a willingness to implement 
the recommendations. 

For VOCA volunteers, often a husband and 
wife team, their out-of-pocket, air fare and 
housing expenses are covered; the local orga- 
nization provides in-country administrative 
support. This makes VOCA one of the most 
cost-effective technical assistance organiza- 
tions of our U.S. foreign assistance program. 

Under the SEED legislation, VOCA is imple- 
menting a Farmer-to-Farmer Program in 
Poland which is revitalizing farmer coopera- 
tives and developing private agribusiness. Two 
teams of U.S. volunteers have already provid- 


which | au- 
thored in the 1985 farm bill. VOCA provides a 
valuable people-to-people link in finding practi- 


VOCA a Presidential End Hunger Award in 
1989. 

As we consider the 1990 farm bill, | hope 
my colleagues will join with me in reauthoriz- 
ing the Farmer-to-Farmer Program for another 
5 years. 

Finally, let me say to those VOCA person- 
nel and supporters assembled in Washington 
that those of us in Congress who know of 
your great work appreciate what you have 
done to make the world a better place. We 
congratulate you. To VOCA and its small staff, 
| personally wish you well as you begin an- 
other decade of excellent service to mankind. 
You are truly carrying our best commodity to 
those abroad: American generosity, personal 
commitment, technical know-how, and a can- 
do spirit. 
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COMDR. RUSSELL HARRIS’ AD- 
DRESS TO THE MISSOURI 
STATE SENATE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. SKELTON. Mr. Speaker, recently the 
Captain of the submarine U.S.S. Jefferson 
City, Comdr. Russell Harris, visited Missouri's 
capital city. While there, he addressed the 
Missouri State Senate and the Missouri House 
of Representatives. Senator James Mathew- 
son, president pro tem of the Senate, was 
kind enough to invite me to introduce Com- 
mander Harris to the body in which | formerly 
served. Commander Harris’ address to the 
Missouri State Senate is set forth herein: 

Senator Mathewson, members of the Mis- 
souri State Senate, ladies and gentlemen: 
Thank you for the invitation to speak this 
morning to discuss the birth of the subma- 
rine Jefferson City. As I talk about the sub- 
marine Jefferson City and her people, be tol- 
erant when I speak of my ship and my crew. 
I have spent my adult life pursuing subma- 
rine command. Consequently, you will find 
no one more proud or more possessive of 
Jefferson City and her people than I. 

The crew of Jefferson City will ultimately 
consist of 13 officers and 120 enlisted men. 

Approximately half of them are currently 
abroad. The remainder will report aboard 
during the course of the next 10 months as 
we prepare to make our first venture to sea. 

Those currently aboard consist primarily 
of nuclear propulsion plant operators. They 
will operate propulsion plant systems 
throughout an arduous and demanding 
period of testing, aligning, and proofing. 

I wish you could meet these men. You will 
not find a more dedicated, hard working 
bunch anywhere. They range in age from 20 
to 47. The average age is 27 and they come 
from 24 different states including 4 from 
the State of Missouri. 

The sacrifices they and their families 
have made and will make have no equiva- 
lence outside the nuclear submarine navy. 
They are true heroes of the cold war and 
keepers of the peace. 

I am sure if you knew them as I do you 
would be as proud of them as I am. They 
will do justice to the ship which bears the 
heritage of hard working, honest folks such 
as those of her namesake city and state. 

Jefferson City will be: 

362 feet long; 

33 feet in diameter; 

And displace 6,000 tons. 

She will travel at speeds in excess of 20 
knots and dive to depths greater than 400 
feet. 

She will be equipped with the latest in 
submarine weaponry, including: 

Advanced combat control and acoustic sys- 
tems; 

Heavyweight torpedoes; 

Harpoon antiship missiles; and 

Tomahawk cruise missiles. 

She will have engineering enhancements 
which will allow her to operate quieter, 
more reliably, and with improved survivabil- 
ity. 

She will be capable of surfacing through 
the Arctic ice canopy. Most important of all 
she will be able to operate with unrivaled 
stealth in any ocean anywhere in the world. 

In time of war she will seek out and de- 
stroy enemy submarines and surface ships. 
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She will strike targets ashore with her land 
attack variants of the Tomahawk cruise 
missile. She will operate unescorted and un- 
supported. She will carry the battle to the 
enemy and fight in his own waters at his 
own doorstep. 

In time of peace or limited conflict she 
will prowl the depths at will in any ocean 
with complete impunity, her presence un- 
known to our adversaries. She will be ready 
to surveil and strike with surprise and awe- 
some strength if so directed in our national 
interest. 

I hope it is clear to all of you that the sub- 
marine Jefferson City will be a class all her 
own: 

A true pillar for America's security; 

A ship truly worthy to be named for the 
city of Jefferson. 

On the eve of Jefferson City’s christening 
a newspaper reporter asked me: “Why build 
this ship now that peace is breaking out all 
ov * 

It is not my role to address the controver- 
sies surrounding the military budget. Those 
are decisions for our national leaders. I hope 
they make wise decisions for us all. 

I will however say this—peace did not 
start breaking out by accident or as a result 
of paper and good intentions. It was born 
from American strength, American convic- 
tion, and American political acumen. 

I found the following words by the author 
Alexander Kent in a sea novel about the 
early days of the American Navy. I find 
them particularly relevant to the construc- 
tion of the submarine Jefferson City. It 
reads: 

“When Thomas Jefferson suggests a thing 
you don’t argue too much * * * power is 
heady medicine.” 

My answer to the reporter’s question was 
simple—The Jefferson must be built to 
ensure peace keeps breaking out all over. 

Those who share feelings of romance. 
awe, and adventure toward ships and the 
sea know that a ship is more than steel and 
wire. A ship has a life and a spirit of her 
own. The nature of that spirit comes from 
the men who sail her. 

Mrs. Skelton gave the Jefferson City life. 

My men have given her a spirit which you 
can all relish. 

Like it or not, I, the men of Jefferson City, 
and our families are now Missourians re- 
gardless of our backgrounds. Therefore, I 
ask you to ponder these words of John 
Owen: 


God and the sailor we alike adore 
But only when in danger, not before: 
The danger o’ er, both are alike requited, 
God is forgotten and the sailor slighted. 
Please do not forget us when we dive into 
the silent sea. We are now part of your his- 
tory forever. 
Fair winds and following seas to you all. 


NATIONAL ODYSSEY OF THE 
MIND 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to the students of Fair- 
mount School for becoming the New Jersey 
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State champions in the National Odyssey of 
the Mind Tournament. Fairmount School stu- 
dents from grades K-5 won first place in each 
of the three problems they competed in on 
Saturday, April 28, 1990. 

The Odyssey of the Mind Program is a cre- 
ative problem solving competition. The first 
tournament took place in 1978, under the aus- 
pices of the New Jersey State Department of 
Education and has since spread to nearly all 
50 States, Canada, China, Mexico, and re- 
cently, the Soviet Union. Internationally, over 
350,000 students participate in the Odyssey of 
the Mind Program. 

Hackensack students won in three areas, 
omitronic humor, classics—the seven wonders 
of the world, and recycle. The omitronic 
humor team was required to develop and per- 
form a comedy routine or a skit about 
comedy routine. In addition the team had to 
design, build, and operate an original animat- 


smile, shed tears, look surprised, look bored, 
and show two reactions or emotions of the 
team's choosing. The second team won in the 
area of classics—the seven wonders of the 
world. This problem required the students to 
create and present a performance based on 
the seven wonders of the ancient world. The 
third winning team was required to develop a 
nonverbal communication system to guide 
blindfolded team members through a course 
laden with trash and obstacles. One team 
member was the dispatcher. Three blindfolded 
members had to pick up trash and take it to 
one of three transfer stations. The other blind- 
folded team member, had to collect the trash 
from the transfer stations and take it to the re- 
cycling center. The team had to place one 
container of hazardous waste in the hazard- 
ous wastesite. 

The three Hackensack teams will now be 
part of a 13-contingency team representing 
the State of New Jersey at the Odyssey of the 
Mind World Finals to be held at lowa State 
University from May 20 to June 3. 

Mr. Speaker | am proud to join in paying 
tribute to this exceptional group and extend 
my best wishes to them in the upcoming Od- 
yssey of the Mind Worid Finals. 


ASSASSINATION OF COLOMBIAN 
PRESIDENTIAL CANDIDATE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. RANGEL. Mr. Speaker, Colombia last 
week was horrified by the assassination of 
Presidential candidate Carlos Pizarro Leon 
Gomez. He was brutally gunned down with an 
automatic pistol on a crowded commercial air- 
craft while on the campaign trail. The Extra- 
ditables”, the major Colombian drug traffickers 
wanted for trial in the United States, quickly 
took credit for the assassination. Mr. Pizarro 
was the third presidential candidate to be as- 
sassinated by the drug traffickers during this 
election campaign. 

My heart goes out to the family, friends and 
supporters of Mr. Pizarro, as they mourn the 
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loss of a friend and leader. | also share the 
outrage that the Colombian people must feel 
at such heinous attacks on their democracy 
and freedom. 

It is almost impossible for us to imagine the 
daily horrors and tragic sacrifices of our Co- 
lombian friends, who remain bravely steadfast 
in their commitment to fight the drug traffick- 
ers. We must admire the tremendous courage 
displayed by so many Colombian men and 
women, and we must do our best to support 
their efforts. 

Colombian President Barco has been most 
appreciative of the moral support as well as 
resources the United States has provided to 
Colombia. However, he has made clear to us 
the types of long-term assistance that Colom- 
bia needs from the world community in order 
to attain victory over the drug cartels: 

Stopping the flow into the Andes of essen- 
tial chemicals used for the manufacture of co- 
caine; 

Stopping the flow into the Andes of weap- 
ons, such as the automatic pistol used against 
candidate Pizarro; 

Depriving drug traffickers of their profits, by 
conducting financial investigations and crack- 
ing down on money laundering; and 

Reducing the demand for drugs. 

Mr. Speaker, we must continue our support 
of our friends in Colombia, especially during 
this difficult time, and we must do more to 
work with the international community to 
achieve the long-term goals as outlined by 
President Barco. These goals will benefit the 
entire community of nations, and failing to 
achieve them will be a tragedy for us all. 


THE 63D APPLE BLOSSOM 
FESTIVAL 


HON. D. FRENCH SLAUGHTER, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. SLAUGHTER of Virginia. Mr. Speaker, 
this past weekend Winchester, VA, celebrated 
the 63d Apple Blossom Festival. The festival 
was a wonderful success. For those of you 
who were not able to be there for the festivi- 
ties, | would like to submit the following re- 
marks for the benefit of all Members and 
readers of the RECORD. They were given by 
Sallie Forman, vice president for government 
relations of the National Broadcasting Compa- 
ny [NBC]. 

SHENANDOAH APPLE BLOSSOM FESTIVAL 

I'm flattered and delighted by this invita- 
tion. There can’t be a lovelier setting for 
making a speech than here among the apple 
trees in the Shenandoah Valley. 

As a representative of network television, 
I was a little surprised to be asked to ad- 
dress an apple blossom festival. We in the 
networks love apples as much as anybody, 
but sometimes in carrying out our journalis- 
tic duties we have to report on the occasion- 
al worm. 

I know that a lot of people would prefer 
that TV news focus more on other aspects 
of the apple, like how shiny and red it is. 
But that might be because it had been 
sprayed with alar, and we'd have to report 
that too. There's no way conscientious jour- 
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nalism can avoid getting into controversy 
and making some folks mad. 

The alar controversy is an example of 
how, even with the best intentions, people 
step on toes, It’s an occupational hazard 
that both the media and people in govern- 
ment have in common. President Bush, for 
example, has an extremely low popularity 
rating on the broccoli farms of this Nation. 

Government and the media find them- 
selves in the role of adversaries a lot of the 
time. And that is as it should be in a democ- 
racy. But in a way, we’re both in the same 
boat. 

We're both dealing with a society full of 
change, conflict, and contradictions. The 
U.S.A. is always on the move, and always 
transforming itself, and the national media 
have to try to keep up with it. We in the 
networks are caught in the never-ending 
task of trying to figure out our pluralistic 
society, so that we can meet its ever-new re- 
quirements in information and entertain- 
ment. 

This year NBC is celebrating 50 years as a 
television network, and the story of the 
half-century is really the story of a long and 
bumpy love affair with the public. We've 
wooed the American people in a hundred 
ways, and in a hundred costumes. 

When NBC-TV and the other networks 
started out in the late forties with a regular 
schedule of programs, we tried TV versions 
of hit radio shows like The Goldbergs”. We 
literally took the radio script and had actors 
read it on camera. But it soon became ap- 
parent that what drew people to this new- 
fangled video gadget was something to look 
at, not to listen to. 

And what caught their attention was 
pretty silly stuff: Milton Berle all gussied up 
in an evening gown—or wearing only a 
barrel and suspenders. That buck-toothed 
comic on The Texaco Star Theater“, using 
vaudeville sight gags, skyrocketed the sales 
of TV sets and helped establish television as 
the prime national pastime. (By the way 
Uncle Miltie’s technique still can be seen on 
NBC—if you've ever caught Willard Scott 
dressed as Carmen Miranda). 

The Texaco Theater ultimately ran out of 
gas, and in the fifties NBC devised a host of 
other formats: The tiny puppet theater of 
“Kukla, Fran and Ollie“, the huge sound 
stage of the “the Kraft Television Theater”, 
and the two-hour extravaganza of “Your 
Show of Shows”. It was one of the most fer- 
tile periods of TV history. Two of our ex- 
periments turned out to be particularly du- 
rable: The early-morning information show, 
“Today”, and the late-night and entertain- 
ment show, Tonight“. 

Then came a phase when the public devel- 
oped a huge craving for TV westerns—in 
one season there were as many as 30 horse 
operas on the air; NBC came with one of the 
best and longest-running: “Bonanza”, on the 
tube for 14 years. 

The westerns have ridden off into the 
sunset. But there is one area of program- 
ming where the public’s interest has never 
been in doubt: sports. We've been reminded 
of that throughout the decades. 

In 1947 NBC telecast the world series for 
the first time and drew the first real mass 
audience in TV history, nearly four million 
people—most of then sitting in bars. An- 
other indicator was the famous time in 1968 
when NBC cut from the last crucial minutes 
of a New York Jets/Oakland Raiders foot- 
ball game to show a movie “Heidi”. Well 
maybe we didn’t disappoint the children’s 
audience, but our switchboard was swamped 
with protests as never before or since. And 
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there’s one sure reminder of the huge pop- 
ularity of TV sports; whenever there's a 
commercial break in the Super Bowl, water 
pressure goes down in cities all across the 
land. 

Television and society went through a sea 
of change in the late sixties and early seven- 
ties. That was when the rending issues of 
Vietnam and civil rights bred so much doubt 
and division in the Nation. Our program- 
ming reflected that, and by reflecting it we 
sometimes drew the change that television 
itself was to blame for the dissension. There 
was a temptation to blame the messenger 
for the message. That was understandable. 
America in those years was steering an un- 
familiar course, and television news was the 
window on a stormy present and uncertain 
future. People sat in their living rooms in 
front of their TV sets and saw history hap- 
pening suddenly and violently before their 
eyes—from the rice paddies of Vietnam to 
the streets of Birmingham and Chicago. 

But in its best moments television stepped 
in to forge unity and consensus. It could 
unite the Nation in grief, as on the weekend 
of John Kennedy’s death. Or it could unite 
people in laughter. Rowan and Martin's 
Laugh-In” scored a great hit on NBC by 
holding up many of our most cherished in- 
stitutions to ridicule; even Richard Nixon 
appeared on the show saying “Sock It To 
Me”. A few years later, that became a 
rather prophetic remark. 

The 1970’s brought in the age of “rel- 
evance” in entertainment programming. In 
dramatic series, The Bold Ones“ showed a 
new breed of senator, lawyer and doctor 
challenging the old ways of doing things. 
NBC was the first network to introduce 
black performers as stars of their own TV 
series, with Bill Cosby in “I Spy” and Dia- 
hann Carroll in Julia“. And NBC's mini- 
series Holocaust“ stirred the conscience of 
millions by dramatizing the moral issue of 
genocide, 

News took on an importance it never had 
in the days of 15-minute news casts by John 
Cameron Swayze. NBC lengthened its 
evening newscasts to half an hour, and the 
team of Chet Huntley and David Brinkley 
on NBC brought a new intelligence and wit 
to political reporting. 

Since then, television has gone on serving 
the mood and need of the time. It can serve 
up something as trivial and zany as “Late 
Night With David Letterman”. Or it can 
make gripping drama out of social issues on 
“L.A, Law“, or in the docudrama Roe vs. 
Wade”. 

With satellite transmission, miniaturized 
cameras and eletronic editing now common- 
place, TV news is more capable than ever of 
bringing far-off reality into the living room. 
Last year we saw the Berlin Wall suddenly 
turned into “The Berlin Mall”. East Ger- 
mans were milling past the Brandenburg 
Gate for a look at freedom. It was a great 
moment ... and our cameras were there. 
Even before the world’s leaders had time to 
react, American viewers were sharing the 
euphoria as it was happening. 

So, all in all, as we look back on this 50- 
Year affair between television and the 
public, we can say we've surmounted the 
hurdles. Televison networks and their hun- 
dreds of affiliated stations around the coun- 
try such as NBC affiliates WRC-TV, Chan- 
nel 4 in Washington and WHAG-TV Chan- 
nel 25 in Hagertown that serve your area 
have engaged in a tireless effort to program 
to national and local tastes, and to bring au- 
diences to advertisers. 
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The result has made the American system 
of free over-the-air televison the most suc- 
cessful in the world, and today we see many 
other nations emulating us—shifting from 
state control to free competition in broad- 


casting. 

But the current decade, the decade of the 
nineties, presents a new kind of change that 
the networks have to deal with. It’s a 
change not in public tastes, but in the mar- 
ketplace. The competitive environment of 
the networks has been transformed by the 
growth of alternative ways of delivering tel- 
evision to the viewer. 

In the space of just ten years, independ- 
ent television stations have grown from 120 
to more than 400. Cable penetration has ex- 
pended from 21 to 56 percent of television 
homes. There are upwards of 30 very size- 
able cable networks. VCR's comparatively 
rare ten years ago, are now in two out of 
every three homes. Video stores have 
become as prevalent as pizza parlors. 

So the three major networks have become 
part of a much larger crowd competing for 
the viewer’s attention. Ten years ago, a TV 
viewer had an average of 10 channels to 
choose from. Today it’s more than 30. With 
so many more programming choices, it's 
natural that the networks’ share of TV au- 
dience has eroded. The networks have lost 
nearly a quarter of their audience share 
since 1980. It’s down to 65 percent today, 
likely to go lower. 

When audience share goes down so does 
advertising revenue, and so do profits. ABC, 
CBS and NBC depend almost entirely on ad- 
vertising income to pay for their program- 
ming. Cable on the other hand, can finance 
itself from two sources—subscription fees 
and advertising. That may be one reason 
why the total revenues of the cable industry 
now surpass those of all broadcast stations, 
and their cash flow is running more than 
double that of broadcasters. 

Besides the competition for audience and 
ad revenues, these alternative media com- 
pete for program sources. It’s now a seller's 
market in the sale of program rights and 
sports rights, and the price of getting some- 
thing to put on a network schedule as gone 
sky 


high. 

“The Cosby Show” for instance is great 
television, but is doesn’t come cheap. NBC 
just signed that top-rated show for the 7th 
season. Shortly after we signed, one of the 
“Cosby” producers went out and bought the 
San Diego Padres. 

Sports rights are through the roof and 
into the stratosphere. To get the 1992 Bar- 
celona Summer Olympics, NBC is paying 
half a billion in rights and production costs. 
CBS paid an astounding $1.1 billion for 
major league baseball over the next four 
years. 

And all that news coverage that everybody 
expects from the networks is a growing 
burden on the network budgets—not just 
the regular newscasts but the specials on ev- 
erything from a space launch to a summit 
meeting. More has to be spent on satellite 
leasing and the high-tech hardware. NBC 
alone has lost close to half a billion dollars 
on its news operations over the last decade. 

Increasing competition, a diminishing 
share of audience and ad revenues, rising 
costs—it all adds up to a very different 
world for the networks in the nineties—a 
much less friendly environment. What to do 
when you find yourself in a change situa- 
tion? Adapt. 

That’s what NBC is doing. The peacock 
has always been an adaptable bird. Just as 
our programming has changed with the 
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countless changes in public tastes over the 
years, so our business activity is reforming 
itself to the realities of the new market- 
place. 

First, we recognize a new role for our com- 
pany. While our core business remains—and 
will remain—over-the-air networking, we see 
ourselves primarily as a p com- 
pany. In the spirit of the times, we recog- 
nize that there is not just one way of get- 
ting programming to the home screen. 
There are many ways. And, as for as regula- 
tions permit, we are trying to program for a 
variety of video services. 

We also recognize that the traditional 
boundaries that separate one kind of media 
company from another are gone. In a media 
world that produces vertically-integrated 
combinations like Time-Warner and the 
Rupert Murdock empire, and Sony-Colum- 
bia, there are no hard-and-fast barriers. 

So the peacock is growing some new feath- 
ers. We're not allowed under current regula- 
tions to get into some areas of the business 
many of our competitors are in, like syndi- 
cation, financial interest in programs, cable 
system ownership. But we are branching out 
and trying to broaden our base. 

We've taken major steps into the cable 
business. NBC has a programming partner- 
ship with one of the Nation’s leading sys- 
tems operators, Cablevision, Inc. We share 
an interest in 12 different cable program 
services. One of these is one we launched 
ourselves just one year ago—CNBC, the con- 
sumer news and business channel. 

This network-cable marriage has opened 
some exciting new opportunities for service 
to the public. In Olympics coverage. Added 
to our free over-the-air coverage of 160 
hours of the Barcelona games, we'll offer a 
package of 600 additional hours over several 
cable channels, on a pay-per-view basis, we 
think the Barcelona Olympics will be an eye 
opener to everybody on how broadcast and 
cable TV can enhance each other to viewer 
benefit. 

Another example is a proposed venture 
into outer space, into the still unrealized 
realm of direct broadcast satellite. We've 
reached a tentative agreement with three 
partners to launch a DBS service in late 
1993, and we're calling it sky cable. Sky 
cable would be different from previous ven- 
tures in DBS; it would beam from a satellite 
transmitter so powerful that as many as 108 
channels can be received in the home on an 
antenna the size of a table napkin. The 
device could be bought for only about $400 
dollars. 

Just as we've crossed barriers to do busi- 
ness in cable and DBS, we're also venturing 
into new arrangements overseas—with — 
news in the U.K., for added 
world news coverage, and we've tied in with 
new broadcast affiliates in Australia and 
New Zealand. 

None of this signifies an abandonment of 
NBC's traditional role in free over-the-air 
network service, our most important contri- 
bution to the life of America for five dec- 
ades. 

In today's vastly changed communications 
marketplace, it has become imperative to 
broaden our business base in order to pre- 
serve the health and viability of our basic 
network service. 

We do have a number of disadvantages. 

The networks, as some of you may know, 
are just about the only business in today’s 
free-wheeling media world that are subject 
to heavy government regulation. Deregula- 
tion never happened for us, and as I noted a 
few moments ago, this bars us from some of 
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the most profitable areas of television 
today. 

Under what are called the financial inter- 
est and syndication rules, a network cannot 
share in the profits of a program after its 
network showing. It can’t engage in syndica- 
tion. And its right to produce its own pro- 

has been severely limited. These 
measures were adopted 20 years ago, when 
the networks were thought to dominate the 
television market. Hollywood studios have 
an interest in keeping the rules in force, and 
so far their lobbying effort has prevailed. 

Why should the public care whether the 
networks are freed of these regulations? 

For one thing, it makes little sense to 
hamper the competitiveness of America’s 
most important media companies at a time 
when foreign owners are free to move in and 
buy up chunks of our entertainment indus- 
try. 


It seems absurd that Sony and Murdock 
are free to form vertically integrated struc- 
tures and controlling both program produc- 
tion and distribution, and yet the three 
American network companies cannot do the 
same. There should be a level playing field 
for everyone. 

The U.S. network system provides a 
unique grass-roots connection to local com- 
munities through affiliated stations. There 
is no other medium that provides this kind 
of local and national service to a mass audi- 
ence. And there is no other medium that 
serves the economy so well as a mass mar- 
keting tool. 

Finally, the networks help us to cohere as 
a nation. Through programs like “Roots” 
and “All In the Family” and “The Cosby 
Show”, network viewing helps remind us 
that we are united in our diversity. It has 
been a force for tolerance, sympathy and 
understanding in modern America. Televi- 
sion news has helped us through some of 
our roughest and tensest moments as a 
nation. 

With our society fractionalizing into ever 
smaller and more private worlds, there are 
fewer and fewer occasions that bring our 
country together. The Presidential elections 
is one of them. And simultanenous viewing 
of free over-the-air network television is an- 
other. It’s hard these days to think of many 
more. 

Whether it’s something as serious as a 
speech from the White House or as breezy 
as a Bob Hope special, whether it’s nightly 
news or a Super Bowl spectacular, it is a 
common experience that Americans every- 
where can share. 

Sharing in the good things is what makes 
this country great. In fact, it’s what we're 
doing here today at the Shenandoah festi- 
val. I don't want to keep you any longer 
from the pleasures of the day, so I'll say 
thank you again for hearing me and for let- 
ting me be a part of this lovely occasion. 


THE WEYMOUTH COUNCIL ON 
AGING: CELEBRATING 30 
YEARS OF SERVICE TO THE 
COMMUNITY 


HON. BRIAN J. DONNELLY 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 7, 1990 
Mr. DONNELLY. Mr. Speaker, | rise today to 


pay a special tribute to the people of the Wey- 
mouth Council on Aging, of Weymouth, MA, 
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who today are celebrating the 30th anniversa- 
ry of their creation. 

The resolution creating the Weymouth 
Council on Aging was unanimously adopted at 
the annual town meeting in 1960. The council 
was formed to coordinate and carry out pro- 
grams designed to meet the problems of the 
aging, in conjunction with the State Council on 
Aging. The 11 member council is made up of 
local elected officials and appointed residents 
of the town of Weymouth. 

The Council on Aging provides numerous 
services to the senior citizens on the Wey- 
mouth community. It provides information and 
referral on existing programs, and offers out- 
reach and counseling services to area seniors, 
it runs an Alzheimer's support group and 
health screening clinics. The council also co- 
ordinates transportation to various programs 
and locations in the community for area sen- 
iors. This service is particularly important be- 
cause it allows senior citizens to retain their 
freedom and independence. 

Mr. Speaker, these are just a few examples 
of the many important programs that the 
council has provided to the senior citizens of 
Weymouth during its first 30 years. It has 
been my great pleasure to work with the 
people of the Weymouth Council on Aging. | 
am confident that the council will continue to 
provide quality services to the Weymouth 
community for many years to come. 


HABEAS CORPUS REVISION ACT 
OF 1990 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. KASTENMEIER. Mr. Speaker, | am 
today to introduce a bill that would 
revise the procedures by which State prison- 
habeas corpus relief in the Fed- 
courts. Habeas corpus is an issue that 
long been of interest to me, and to the 


My bill recognizes that States and the 
American public have a legitimate interest in 
ensuring that this country's criminal laws are 
effectively enforced, that criminal cases move 
through the system efficiently and with appro- 
priate speed, and that these cases be thor- 
oughly considered and fairly decided. 

There is virtual unanimity of opinion among 
interested observers that the time has now 
come for Congress to revisit and revise the 
habeas corpus laws, in particular as they 
relate to prisoners who have been sentenced 
to death. The efforts of several illustrious 
groups reflect the need to enhance the fair- 
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ness and efficiency of these laws. The Powell 
Committee, composed of several esteemed 
Federal judges and chaired by retired Su- 
preme Court Justice Lewis Powell, issued its 
report last fall. The full judicial conference re- 
viewed and revised the Powell Committee’s 
report, and made its recommendations early 
this year. An American Bar Association task 
force, comprised of representatives of all sec- 
tors of the legal community, held a series of 
hearings around the country, and reported its 
results last fall. In addition, there are several 
bills pending in both houses of Congress that 
would revise the habeas corpus rules in a va- 
riety of ways. 

My bill accepts three major premises of 
these various proposals. First, the death pen- 
alty will continue to be imposed for certain 
crimes. Second, the Federal habeas corpus 
review process is an important part of our 
criminal justice system. Third, there are seri- 
ous problems with the current process and it 
must be revised so that it is more efficient, ex- 
peditious, consistent, and fair. 

None of the proposals will completely elimi- 
nate delay between a sentence of death and 
final review of that sentence. Delay is appro- 
priate. No civilized society would want to 
impose a death sentence without knowing that 
it was fairly and fully considered and imposed. 
All of the proposals recognize, therefore, that 
while they will reduce delay somewhat, they 
will not eliminate it entirely. 

These groups and individuals also agree 
that the Congress needs to address certain 
key issues and my bill does so. For example, 
current law does not sufficiently encourage 
timely initiation of habeas proceedings, so my 
bill provides a 1-year statute of limitations in 
capital cases. 

In order to complete all appropriate stay 
and Federal review processes, prisoners 
facing death sentences must now seek stays 
of execution on a haphazard, case-by-case 
basis. To avoid these frenzied eleventh-hour 
efforts to obtain stays, my bill requires auto- 
matic stays until all review is completed. 

It is in everyone's interest that all legitimate 
issues be raised and thoroughly aired as early 
in the process as possible. The bill therefore 
encourages the resolution of all claims in the 
trial courts, rather than through Federal 
habeas corpus proceedings. In particular, it 
Clarifies the circumstances in which a prisoner 
will be deemed to have defaulted for failure to 
raise a claim in State proceedings. It pro- 
motes resolution of any remaining claims that 
are not resolved by the States in a single 
habeas proceeding, rather than by multiple 
petitions. 


The bill dispenses with the requirement that 
a court certify appeals of denials of habeas 
petitions, since in capital cases these appeals 
are always appropriate. 

The better the legal assistance in the first 
instance, the less need prisoners will have to 
later attack their convictions. The bill therefore 
creates a mechanism for the appointment of 
qualified counsel in capital cases. This provi- 
sion not only makes judicial proceedings 
fairer, but it also conserves scarce judicial re- 
sources. 

The other bills that are pending were intro- 
duced before all of the expert analysis on the 
habeas corpus issue had been completed. 
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Some were introduced before the ABA task 
force reported, some before the full judicial 
conference acted, and some even before the 
Powell Committee issued its recommenda- 
tions. My bill capitalizes on the collective 
wisdom of all of the groups and individuals 
that have studied habeas corpus law exten- 
sively. | believe that it is therefore the optimal 
proposal for a much needed revision of the 
law. | look forward to the hearings on May 16 
and 24, and to a fair and prompt resolution of 
this complex issue. 
H.R. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Habeas 
Corpus Revision Act of 1990”. 

SEC. 2. LIMITATIONS PERIOD IN CAPITAL CASES. 

Section 2254 of title 28, United States 
Code, is amended by adding after subsection 
(f) the following: 

“(g)(1) In the case of an applicant under 
sentence of death, any application for 
habeas corpus relief under this section must 
be filed in the appropriate district court 
within one year from the following date, 
whichever is appropriate: 

“(A) The date of denial of a writ of certio- 
rari, if a petition for a writ of certiorari to 
the highest court of the State on direct 
appeal from the conviction and sentence is 
timely filed in the Supreme Court. 

“(B) The date of issuance of the mandate 
of the highest court of the State on direct 
appeal from the conviction and sentence, if 
a petition for a writ of certiorari is not filed 
in the Supreme Court. 

“(C) The date of issuance of the mandate 
of the Supreme Court, if on a petition of a 
writ of certiorari the Surpeme Court, upon 
consideration of the case, disposes of it in a 
manner that leaves the captial sentence un- 
disturbed. 

(2) The time requirements established by 
this section shall be tolled— 

“CA) during any period in which the appli- 
cant is not represented by counsel as de- 
scribed in section 8 of the Habeas Corpus 
Revision Act of 1990; 

“(B) during the period from the date the 
applicant files an application for State post- 
conviction relief until final disposition of 
the application by the State appellate 
courts and the Supreme Court, if all filing 
deadlines are met; 

“(C) during any period authorized by law 
for the filing of any petitions for rehearing 
and similar petitions, if all filing deadlines 
are met; and 

„D) during an additional period not to 
exceed 90 days, if counsel moves for an ex- 
tension in the district court that would have 
jurisdiction of a habeas corpus application 
and makes a showing of good cause. 

“(3) The sanction for failure to comply 
with the time requirements established by 
this section shall be dismissal, except that 
the time requirements shall be waived if— 

„A) the applicant presents a colorable 
claim, not previously presented, of factual 
innocence or ineligibility for a capital sen- 
tence; or 

“(B) other exceptional circumstances war- 
rant a waiver.”. 

SEC. 3. STAYS OF EXECUTION IN CAPITAL CASES. 

Section 2251 of title 28, United States 
Codes, is amended— 

(1) by inserting “(a)(1)” before the first 
paragraph; 
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(2) by inserting “(2)” before the second 


paragraph; and 

(3) by adding at the end the following: 

“(b) In the case of an individual under 
sentence of death, a warrant or order set- 
ting an execution date shall be stayed upon 
application to any court that would have ju- 
risdiction over an application for habeas 
corpus under this chapter. The stay shall be 
contingent upon reasonable diligence by the 
individual in pursuing relief with respect to 
such sentence and shall expire if— 

“(1) the individual fails to apply for relief 
under this chapter within the time require- 
3 established by section 2254(g) of this 

e; 

“(2) upon completion of district court and 
court of appeals review under section 2254 
of this title, the application is denied and— 

“CA) the time for filing a petition for a 
— of certiorari expires before a petition is 


“(B) a timely petition for a writ of certio- 
rari is filed and the Supreme Court denies 
the petition; 

“(C) a timely petition for a writ of certio- 
rari is filed and, upon consideration of the 
case, the Supreme Court disposes of it in a 
manner that leaves the capital sentence un- 
disturbed; or 

“(3) before a court of competent jurisdic- 
tion, in the presence of counsel qualified 
under section 2257 of this title, and after 
being advised of the consequences of the de- 
cision, an individual waives the right to 
pursue relief under this chapter.”. 

SEC. 4. SUCCESSIVE PETITIONS IN CAPITAL CASES. 

Section 2244(b) of title 28, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following: 

2) In the case of an applicant under sen- 
tence of death, a second or successive appli- 
cation presenting a claim not previously pre- 
sented by the applicant in an application 
under this chapter shall be dismissed 
unless— 

“CA) the failure to raise the claim previ- 
ously is— 

“(i) the result of interference by State of- 
ficials; 

(Iii) the result of Supreme Court recogni- 
tion of a new Federal right that is retroac- 
tively applicable; or 

(u) the result of the discovery of facts 
that could not have been discovered previ- 
ously by the exercise of reasonable dili- 
gence; or 

“(B) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court’s confidence in the applicant’s guilt of 
the offense or offenses for which the capital 
sentence was imposed or the appropriate- 
ness of that sentence; or 

(C) consideration of the application is 
necessary to prevent a miscarriage of jus- 
tice. 

(3) In the case of an applicant under sen- 
tence of death, a second or successive appli- 
cation under this chapter shall be dismissed 
unless the interests of justice would be 
served by reconsideration of the claim.”. 

SEC. 5. CERTIFICATES OF PROBABLE CAUSE. 

The third paragraph of section 2253, title 
28, United States Code, is amended to read 
as follows: 

“An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com- 
plained of arises out of process issued by a 
State court, unless the justice or judge who 
rendered the order or a circuit justice or 
judge issues a certificate of probable cause. 
However, an applicant under sentence of 
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death shall have a right of appeal without a 

certificate of probable cause, except after 

denial of a second application.“. 

SEC. 6. LAW APPLICABLE IN CHAPTER 153 PRO- 
CEEDINGS. 

(a) In GengeraL.—Chapter 153 of title 28, 
United States Code, is amended by adding 
at the end the following: 

“§ 2256. Law applicable 

“(a) Except as provided in subsection (b) 
of this section, each claim under this chap- 
ter shall be governed by the law existing on 
the date the court considers the claim. 

“(b) The court may decline to apply a new 
rule if applying that new rule would— 

(1) fail to serve the purpose of the new 
rule; 

“(2) upset State authorities’ reasonable re- 
liance on a different rule; and 

“(3) seriously disrupt the administration 
of justice. 

%) For purposes of this section, a new 
rule is a sharp break from precedent that 
positively changes the law from that gov- 
erning at the time the claimant’s sentence 
became final. A rule is not new merely be- 
cause, based on precedent existing before 
the rule’s announcement, it was susceptible 
to debate among reasonable minds. 

d) For purposes of this section, a claim- 
ant’s sentence becomes final at the conclu- 
sion of State court appellate and collateral 
litigation on the claimant’s conviction and 
sentence and any direct review in the Su- 
preme Court of the United States.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 153 of 
title 28, United States Code, is amended by 
adding at the end the following: 


“2256. Law applicable in Federal proceed- 
SEC. 7. PROCEDURAL DEFAULT IN STATE COURT. 

Section 2254 of title 28, United States 
Code, is amended by adding after the sub- 
section added by section 2 of this Act the 
following: 

ch) A district court may decline to consid- 
er a claim under this section if— 

“(1)(A) the applicant previously failed to 
raise the claim in State court at the time 
and in the manner prescribed by State law; 

“(B) the State courts, for that reason re- 
fused to entertain the claim; and 

O) such refusal would constitute an ade- 
quate and independent State law ground 
that would foreclosure direct review of the 
State court judgment in the Supreme Court 
of the United States; and 

“(2) the applicant fails to show cause for 
the failure to raise the claim in State court 
and predjudice to the applicant’s right to 
fair proceedings or to an accurate outcome 
resulting from the alleged violation of the 
Federal right asserted, or that failure to 
consider the claim would result in a miscar- 
riage of justice. 

“(3) For purposes of this subsection, cause 
is an explanation for procedural default not 
attributable to an intentional decision to 
ignore a State’s procedural rules. An appli- 
cant may establish cause by showing that— 

A) the factual or legal basis of the claim 
could not have been discovered by the exer- 
cise of reasonable diligence before the appli- 
cant could have raised the claim in State 
court, or was not discovered or asserted be- 
cause the applicant's counsel failed to exeri- 
cise reasonable diligence; 

“(B) the claim relies on a retroactive prop- 
osition of law announced after the applicant 
might have raised the claim in State court; 
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(O) the failure to raise the claim in State 
court was due to interference by State offi- 
cials; or 

D) the failure to raise the claim in State 
court was due to counsel’s ineffective assist- 
ance in violation of the United States Con- 
stitution.”. 

SEC. 8. COUNSEL IN CAPITAL CASES. 

(a) REQUIREMENT.—A State in which cap- 
ital punishment may be imposed shall pro- 
vide legal services to— 

(1) indigents charged with offenses for 
which capital punishment is sought; 

(2) indigents who have been sentenced to 
death and who seek appellate or collateral 
review in State court; and 

(3) indigents who have been sentenced to 
death and who seek certiorari review in the 
United States Supreme Court. 

(b) ESTABLISHMENT OF APPOINTING AU- 
THORITY.—The State shall establish an ap- 
pointing authority, which shall be— 

(1) a statewide defender organization, ap- 
pointing staff attorneys, members of the 
private bar, or both; or 

(2) a resource center, appointing staff at- 
torneys, members of the private bar, or 
both. 

(c) FUNCTIONS OF APPOINTING AUTHOR- 
Irry.—The appointing authority shall— 

(1) recruit attorneys qualified to be ap- 
pointed in the proceedings specified in sub- 
section (a); 

(2) draft and annually publish rosters of 
qualified attorneys; 

(3) draft and annually publish procedures 
by which attorneys are appointed and 
standards governing the qualifications and 
performance of counsel appointed; and such 
standards shall include— 

(A) membership in the bar of the jurisdic- 
tion or admission to practice pro hac vice; 

(B) knowledge and understanding of perti- 
nent legal authorities regarding the issues 
in capital cases in general and any case to 
which an attorney is appointed in particu- 
lar; 

(C) skills in the management and conduct 
of negotiations and litigation in capital 
cases; 

(D) skills in the investigation of capital 
cases, the background of clients, and the 
psychiatric history and current condition of 
clients; 

(E) skills in trial advocacy, including the 
interrogation of defense witnesses, cross ex- 
amination, and jury arguments; 

(F) skills in legal research and in the writ- 
ing of legal petitions, briefs, and memoran- 
da; and 

(G) skills in the analysis of legal issues 
bearing on capital cases; 

(4) periodically review the rosters, moni- 
tor the performance of all attorneys ap- 
pointed, and delete the name of any attor- 
ney who— 

(A) fails satisfactorily to complete regular 
training programs on the representation of 
clients in capital cases; 

(B) fails to meet performance standards in 
a case to which the attorney is appointed; or 

(C) fails otherwise to demonstrate con- 
88 competency to represent clients in 
capital cases; 

(5) conduct or sponsor specialized training 
programs for attorneys representing capital 
clients; 

(6) appoint two attorneys, lead counsel 
and cocounsel. to represent a client in a cap- 
ital case at the relevant stage of proceed- 
ings, promptly upon receiving notice of the 
need for the appointment from the relevant 
State court; and 
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(T) report such appointment or the client’s 
failure to accept counsel in writing to the 
court requesting the appointment. 

(d) DETERMINATION OF COMPETENCY AND 
Watver.—Upon receipt of notice from the 
appointing authority that an individual en- 
titled to the appointment of counsel under 
this section has declined to accept such an 
appointment, the court requesting the ap- 
pointment shall conduct, or cause to be con- 
ducted, a hearing, at which the individual 
and counsel proposed to be appointed under 
this section shall be present, to determine 
the individual’s competency to decline that 
appointment, and whether the individual 
has knowingly and intelligently declined it. 

(e) RosTERS.— 

(1) In GENERAL.—The appointing authority 
shall maintain two rosters of attorneys: one 
roster listing attorneys qualified to be ap- 
pointed for the trial and sentencing stages 
of capital cases, the other listing attorneys 
qualified to be appointed for the appellate, 
collateral and certiorari stages. Each of the 
rosters shall be divided into two parts, one 
listing attorneys qualified to be appointed 
as lead counsel, the other listing attorneys 
qualified to be appointed as cocounsel. 

(2) LEAD COUNSEL AT TRIAL OR SENTENCING 
STAGE.—An attorney qualified to be appoint- 
ed lead counsel at the trial or sentencing 
stages shall. 

(A) be a trial practitioner with at least 5 
years of experience in the representation of 
criminal defendants in felony cases; 

(B) have served as lead counsel or co-coun- 
sel at the trial or sentencing stages in at 
least 3 homicide cases tried to a jury and in 
at least one case in which a capital sentence 
was sought; 

(C) be familiar with the law and practice 
in capital cases and with the trial and sen- 
tencing procedures in the relevant State; 

(D) have completed, within one year prior 
to the appointment, at least one specialized 
training program in the representation of 
capital defendants at the trial or sentencing 
stages; and 

(E) demonstrate the proficiency and com- 
mitment necessary to the provision of legal 
services to capital clients. 

(3) CoO-COUNSEL AT TRIAL OR SENTENCING 
sTace.—An attorney qualified to be appoint- 
ed co-counsel at the trial or sentencing 
stages shall— 

(A) be a trial practitioner with at least 3 
years of experience in the representation of 
criminal defendants in felony cases; 

(B) have served as lead counsel or co-coun- 
sel at the trial or sentencing stages of at 
least 2 homicide cases tried to a jury; and 

(C) meet the standards in paragraph (2) 
(C), (D), and (E) for lead counsel at the trial 
or sentencing stages. 

(4) LEAD COUNSEL AT APPELLATE, COLLATERAL, 
OR CERTIORARI STAGE.—An attorney qualified 
to be appointed lead counsel at the appel- 
late, collateral, or certiorari stages shall— 

(A) be an appellate practitioner with at 
least 5 years of experience in the represen- 
tation of criminal clients in felony cases at 
the appellate, collateral, or certiorari stages; 

(B) have served as lead counsel or co-coun- 
sel at the appellate, collateral, or certiorari 
stages in at least 3 cases in which the client 
had been convicted of a homicide offense 
and in at least one case in which a capital 
sentence had been imposed; 

(C) be familiar with the law and practice 
in capital cases and with the appellate, col- 
lateral, and certiorari procedures in the rel- 
evant State courts and the United States 
Supreme Court; 

(D) have completed, within one year prior 
to the appointement, at least one specialized 
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training program in the representation of 
capital clients at the appellate, collateral, 
and certiorari stages; and 

(E) demonstrate the proficiency and com- 
mitment necessary to the provision of legal 
services to capital clients. 

(5) Co-COUNSEL AT APPELLATE, COLLATERAL, 
OR CERTIORARI STAGE.—An attorney qualified 
to be appointed co-counsel at the appellate, 
collateral, or certiorari stages shall— 

(A) be an appellate practitioner with at 
least 3 years of experience in the represen- 
tation of criminal clients in felony cases at 
the appellate, collateral, or certiorari stages; 

(B) have served as lead counsel or co-coun- 
sel at the appellate, collateral, or certiorari 
stages in at least 2 cases in which the client 
— been convicted of a homicide offense; 
an 

(C) meet the standards in paragraph (4) 
(C), (D), and (E) for lead counsel at the ap- 
pellate, collateral, or certiorari stages. 

(f) APPOINTMENT OF NONROSTER ATTORNEYS 
IN CERTAIN Cases.—An attorney who is not 
listed on the relevant roster shall be ap- 
pointed only on the request of the client 
concerned and in circumstances in which 
the attorney requested is able to provide the 
client with high quality legal representation 
and justice would be served by the appoint- 
ment. 

(g) PAYMENT OF ATTORNEYS FROM PRIVATE 

(1) In GENERAL.—Attorneys appointed from 
the private bar shall be— 

(A) compensated for actual time and serv- 
ice, computed on an hourly basis and at a 
reasonable rate in light of the attorney's 
qualifications and experience and the local 
market for legal representation in cases re- 
flecting the complexity and responsibility of 
capital cases; 

(B) reimbursed for expenses reasonably 
re in the representation of the client; 
an 

(C) reimbursed for the costs of law clerks, 
paralegals, investigators, experts, or other 
support services reasonably needed in the 
representation of the client. 

(2) COMPUTATION OF CERTAIN PAYMENTS.— 
Payments under subsection (g)(1)— 

(A) with respect to law clerks and parale- 
gals, shall be computed on an hourly basis 
reflecting the local market for such services; 
and 

(B) with respect to investigators and ex- 
perts, shall be commensurate with the 
schedule of fees paid by State authorities 
for such services. 

(h) PROMPT PAYMENT OF ATTORNEYS FROM 
PRIVATE Bar.—Appointed attorneys from 
the private bar shall receive prompt pay- 
ment for legal services and reimbursement 
for expenses and support services upon the 
submission of periodic bills, receipts, or 
other appropriate documentation to the ap- 
pointing authority or other appropriate 
State agency. The appointing authority 
shall promptly resolve any disputes with re- 
spect to such bills. Attorneys appointed as 
staff counsel for a defender organization or 
resources center shall be entitled to the sup- 
port services listed in subsection (gX1) (B) 
and (C) at public expense. 

(i) SANCTIONS.— 

(1) IN GENERAL.—If— 

(A) a State fails to provide counsel in a 
p: as required under this section; or 

(B) such counsel fails to meet the per- 
formance standards established by the ap- 
pointing authority; subsection (h) and sec- 
tion 2254(d) of title 28, United States Code, 
shall not apply with respect to such pro- 
ceeding in a case under chapter 153 of title 
28, United States Code. 
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(2) CHAPTER 153.—The court may in its dis- 
cretion provide relief under chapter 153 of 
title 28, United States Code, with respect to 
any failure described in paragraph (1). 

(3) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 153 of 
title 28, United States Code, is amended by 
adding after the item added by section 6 the 
following: 

“2257. Counsel in capital cases.“. 
SEC. 9. EXHAUSTION OF STATE REMEDIES. 

Section 2254 of title 28, United States 
Code, is amended by striking subsections (a) 
through (b) and inserting the following: 

“(a) An individual may apply for a writ of 
habeas corpus under this chapter if the in- 
dividual is in custody pursuant to a State 
court criminal conviction and sentence ob- 
tained in violation of the Constitution or 
laws or treaties of the United States. 

“(b) A claim for relief under this section 
may be dismissed if the petitioner has failed 
to exhaust available and effective State 
court remedies before presenting the claim 
in Federal court. Any dismissal for failure to 
exhaust State court remedies shall be limit- 
ed to a claim with respect to which current- 
ly available remedies have not been ex- 
hausted and shall be without prejudice to 
further application after such exhaustion.”. 


FESTA ITALIANA 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 7, 1990 


Mr. RINALDO. Mr. Speaker, over 20 million 
American citizens make up the Italian commu- 
nity throughout the United States, including 
many who live in my home State of New 
Jersey. 

From one generation to the next, they have 
enriched our State's culture, social and busi- 
ness life, and strengthened their communities 
through many acts of public service. 

For the 20th year, Italian-Americans in New 
Jersey will join together to celebrate their her- 
itage at the Festa Italiana at the Garden State 
Arts Center. Italian food, music, art, dance, 
and artifacts will be on display as part of this 
2-day festival on June 16 and 17. 

It will attract thousands of residents of the 
Garden State and raise funds to enable senior 
citizens, the handicapped and disabled, veter- 
ans, and disadvantaged schoolchildren to 
attend dance and music performances at the 
Garden State Arts Center. 

The Festa Italiana calls attention to the con- 
tributions and assimilation of millions of Ital- 
ian-Americans in our society. As one of the 
largest ethnic groups in New Jersey, Italian- 
Americans have contributed to our State’s rich 
heritage in education, medicine, science, busi- 
ness, the professions, the arts, and building 
trades. 


\talian-Americans rank first in New Jersey 


May 7, 1990 


er of the efforts, sacrifices, and struggles of 
Italian immigrant families in becoming citizens 
of this country and in the success of their chil- 
dren and grandchildren in fulfilling the Ameri- 
can dream. 

In recognition of the achievements of Ital- 
ian-Americans and of Christopher Columbus’ 
discovery, Congress last year designated the 
month of October as “Italian-American Herit- 
age Month.” All across this Nation, festivals, 
concerts, and a celebration of the arts took 
place to honor the Italian-American people. As 
we approach the 500th anniversary of Colum- 
bus’ historic journey to America, we take pride 
in our traditions and pass on our heritage to 
future generations. 

The Festa Italiana on June 16 and 17 is 
due to the efforts of many Italian-American or- 
ganizations in bringing together the skills, tra- 
ditions, and creative talents of New Jersey 
residents who take pride in our State and in 
their Italian heritage. 

| extend to the Festa Italiana committee 
men and women and the participating organi- 
zations my best wishes for another successful 
event that celebrates the accomplishments 
and history of Italian-Americans in the State of 
New Jersey. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Meetings scheduled for Tuesday, 
May 8, 1990, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 9 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee . 

To resume hearings on S. 1981, to 
permit the Bell Telephone Companies 
to conduct research on, design, and 
manufacture telecommunications 
equipment. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
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Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 
To hold hearings to review the annual 
report of the U.S. Postmaster General. 
SD-342 
Small Business 
To hold hearings to review the Small 
Business Administration small busi- 
ness investment companies program. 


SR-428A 
10:00 a.m. 
Appropriations 
Treasury, Postal Service, General Govern- 
ment Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Office of Management and Budget, 
and the Executive Office of the Presi- 


dent. 
SD-116 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the highway 
trust fund and related Federal-aid 
highway programs and on highway 
policy issues. 

SD-406 


Foreign Relations 
European Affairs Subcommittee 
To hold hearings to examine the future 
of NATO’s military policy, focusing on 
eastern Europe and the German re- 
unification negotiations, 
SD-419 


Labor and Human Resources 
To hold hearings on proposed legislation 
on homelessness prevention and com- 


munity revitalization. 
SD-430 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 2171, au- 
thorizing funds for fiscal year 1991 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on the Trident missile and 
submarine programs. 

SR-222 


Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study, on 
S. 1189, to establish the Office of 
Ocean and Coastal Zone Management 
and to require coastal States to imple- 
ment coastal zone water quality im- 
provement plans. 
SR-253 


MAY 10 


8:30 a.m. 
Office of Technology Assessment 
Board Mecting, to consider pending 


business. 
EF-100, Capitol 
9:15 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Rear Admiral William J. Kime, to be 
Commandant, and Martin H. Daniell, 
Jr., to be Assistant Commandant, both 
of the United States Coast Guard. 
SR-253 
9:30 a.m. 
Governmental Affairs 
To hold hearings on S. 1951, to establish 
the Interagency Council on Science, 
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Mathematics, and Technology Educa- 


tion. 
SD-342 
Rules and Administration 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1991 
for the Federal Election Commission, 
and to review Senate policy on official 


mail, 
SR-301 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on land 


warfare. 
SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Veterans’ Administration. 

8128. Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
U.S. Coast Guard. 

SD-138 


Foreign Relations 
To hold hearings on the nominations of 
Frank D. Yturria, of Texas, and 
Norton Stevens, of New York, each to 
be a member of the Board of Directors 
of the Inter-American Foundation. 


SD-419 
10:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To resume hearings on S. 1400, to regu- 
late interstate commerce by providing 
for a uniform product liability law. 


SR-253 
11:00 a.m. 
Judiciary business meeting, to consider 
pending calendar business. 
SD-226 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 2171, to 
authorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on the B-2 low observability 
and counter-Stealth analyses. 

S-407, Capitol 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1991 
for the National Transportation 


Safety Board. 
SR-253 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 1767, to reim- 
burse Montana and individuals for ex- 
penses incurred to test cattle for bru- 
cellosis organisms carried outside Yel- 
lowstone National Park by elk and 
bison, S. 2343, to designate a segment 
of the Clarks Fork River in the State 
of Wyoming as a component of the 
National Wild and Scenic Rivers 
System, and H.R. 2809, to provide for 
the transfer of certain lands to the 
State of California. 

SD-366 
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Foreign Relations 
To hold hearings on the nomination of 
Alan P. Larson, of Virginia, to be the 
U.S. Representative to the Organiza- 
tion for Economic Cooperation and 
Development, with the rank of Ambas- 
sador. 
SD-419 
Select on Indian Affairs 
To hold hearings on the nomination of 
Anthony J. Hope, of California, to be 
Chairman of the National Indian 
Gaming Commission, Department of 


the Interior. 
SR-485 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
2:30 p.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings to review the Presi- 
dent’s proposed budget request for 
fiscal year 1991 for the National Aero- 
nautics and Space Administration 
[NASA], focusing on space science and 
applications. 
SR-385 


MAY 11 
9:15 a.m. 
Commerce, Science, and Transportation 
To hold hearings on challenges facing 
the U.S., focusing on policies to foster 
competitiveness. 


SR-253 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To resume hearings to examine possible 
approaches to naval arms control. 


SD-430 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To hold hearings on the Airborne Self- 
Protection Jammer (ASPJ) weapons 
system. 

SD-342 


Veterans’ Affairs 

To hold hearings on S. 2483, to improve 
educational assistance programs for 
veterans, S. 2484, to improve the hous- 
ing loan program for veterans, and 
veterans employment programs, in- 
cluding section 401 and 404(c) of S. 
2100, Veterans Compensation Cost-of- 

Living Adjustment Act. 
SR-418 


Select on Indian Affairs 
To hold oversight hearings on initiatives 
for Indian programs for the 1990s. 
SH-216 
10:00 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 1810, to author- 
ize the Attorney General to conduct a 
pilot program within the Department 
of Justice to determine compliance 
with the Fair Housing Act. 
SD-226 


MAY 14 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for activi- 
ties of the Secretary of the Interior, 
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the Secretary of Energy, and the Sec- 
retary of Agriculture. 
S-128, Capitol 


2:00 p.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for fossil 
energy and clean coal technology pro- 
grams of the Department of Energy. 
8-128. Capitol 
Select on Indian Affairs 
To hold oversight hearings on S. 1021, to 
provide for the protection of Indian 
graves and burial grounds, and S. 1980, 
to provide for the repatriation of 
Native American group or cultural 


patrimony. 
SR-485 
MAY 15 
9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To hold hearings to examine fraud and 
abuse in employer-sponsored health 
benefit plans. 

SD-342 
9:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 

To resume hearings on S. 2171, to au- 
thorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense, and to prescribe military 
personnel levels for fiscal year 1991, 
focusing on medical programs of the 
Department of Defense. 

SR-232A 


10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on sea- 
power. 


SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partments of Veterans Affairs, Hous- 
ing and Urban Development, and inde- 


pendent agencies. 
SD-138 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe personnel levels for fiscal year 
1991, focusing on the state and capa- 
bilities of the U.S. Marine Corps for 
special operations and low intensity 
conflict. 

SR-222 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings to review commercial 

space programs. 


Energy and Natural Resources 
To hold hearings on S. 2415, to encour- 
age solar and geothermal power pro- 
duction by removing the size limita- 
tions contained in the Public Utility 
Regulatory Policies Act of 1978. 
SD-366 


SR-253 


May 7, 1990 


Environment and Public Works 
To hold hearings on proposed legislation 
to finance environmental protection 
facilities in small communities, includ- 
ing S. 1296, S. 1331, S. 2184, and S. 
1514. 
SD-406 
2:30 p. m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on population 
policy and resources. 
SD-138 


MAY 16 


9:30 a. m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings to examine environ- 
mental labeling of consumer products. 


SR-253 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 


SD-138 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 2171, au- 
thorizing funds for military functions 
of the Department of Defense and to 
prescribe military personnel levels for 
fiscal year 1991, focusing on the space 
launch and command, control, commu- 
nications and intelligence programs. 

8-407. Capitol 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 

To hold hearings on S. 2170, to prescribe 
the conditions under which contrac- 
tors receiving operating-differential 
subsidy of their affiliates may engage 
in coastwise or intercoastal trade. 

SR-253 


MAY 17 
9:00 a.m. 
Appropriations 
Defense Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 


partment of Defense, focusing on 
space programs. 
8-407, Capitol 
9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on semi-conductors 
and the future of the U.S. electronics 
industry. 
SR-253 
Veterans’ Affairs 
To hold hearings on titles I and III of S. 
2100, Veterans Compensation Cost-of- 
Living Adjustment Act, S. 1887, to 
allow for Kentucky Vietnam veterans 
to receive a one-time bonus from the 
Commonwealth, S. 2454, to increase 
the estate limits for certain incompe- 
tent institutionalized veterans, S. 2482, 
to clarify the eligibility of certain 
minors for burial in national cemeter- 
les and to authorize use of flat grave 
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markers in a section of Florida Nation- 
al Cemetery, S. 2102, to modify certain 
congressional reporting requirements 
imposed upon the Secretary of Veter- 
ans Affairs for certain administrative 
reorganizations within the Depart- 
ment of Veterans Affairs, and pro- 
posed legislation to expand radiation 
presumptions for veterans. 

SR-418 


10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 


SD-138 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for fiscal year 1991, fo- 
cusing on the Strategic Defense Initia- 


tive. 
SD-628 
Energy and Natural Resources 

Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 1852 and H.R. 
3545, to revise the Chesapeake and 
Ohio Canal Development Act to make 
certain changes relating to the Chesa- 
peake and Ohio Canal National His- 
torical Park Commission, S. 1990, to 
establish the Cliff Walk National His- 
toric Site, S. 2011 and H.R. 2843, to au- 
thorize the expansion of the Tumaca- 
cori National Monument, S. 2067 and 
H.R. 3834, to designate the route from 
Selma to Montgomery for study for 
potential addition to the National 
Trails System, S. 2072, to authorize a 
study of nationally significant places 
in American history, S. 2262, to desig- 
nate segments of the Sudbury, Assa- 
bet, and Concord Rivers as a study 
area for inclusion in the National Wild 
and Scenic Rivers System, S. 2437, to 
authorize the acquisition of certain 
lands in Louisiana for inclusion in the 
Vicksburg National Military Park, and 
S. 2566, to redesignate the Sunset 
Crater National Monument as the 


Sunset Crater Volcano National 
Monument. 
SD-366 
MAY 22 
9:00 a.m. 
Appropriations 
Defense Subcommittee 


To hold closed hearings on proposed 
budget estimates for the Department 
of Defense, focusing on classified pro- 


grams 
8-407. Capitol 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe military personnel levels for 
fiscal year 1991, focusing on the Navy 
shipbuilding and conversion program. 

SR-222 


EXTENSIONS OF REMARKS 


2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on the global envi- 
ronment, 
SD-138 


MAY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to review the Adminis- 
tration’s technology policy and prior- 


ities. 
SR-253 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Federal Deposit Insurance Corpora- 
tion, the Resolution Trust Corpora- 
tion, and the Office of Inspector Gen- 


eral. 
SD-138 
2:30 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on the Department of 
Energy national security budget re- 
quest for fiscal year 1991. 

SR-253 


MAY 24 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for de- 
fense programs. 
SD-192 


9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold hearings to examine ways to 
expand U.S. exports abroad. 
SR-253 


JUNE 5 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense. 
SD-192 
2:30 p. m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance, focusing on organiza- 


tion and accountability. 
SD-138 
JUNE 7 
9:30 a. m. 
Judiciary 


To hold hearings to examine the effects 
on judicial nominees belonging to pri- 
vate clubs that discriminate. 

SD-226 
Veterans’ Affairs 

To hold oversight hearings on veterans 
prosthetics and special-disabilities pro- 
grams. 

SR-418 
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2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings to examine 
the Indian health service nurse short- 
age. 
SR-485 


JUNE 12 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s satellite pro- 
grams. 
SR-253 
Select on Ethics 
To hold hearings on matters relating to 


the investigation involving Sen. 
Durenberger. 
SH-216 
2:30 p.m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on eastern Europe. 
SD-138 


JUNE 13 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2358, providing 
U.S. consumers the opportunity to 
enjoy the technological advancement 
in sound recording by use of digital 
audio tape recorders. 
SR-253 


JUNE 14 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s ocean and 
coastal programs. 
SR-253 
Veterans’ Affairs 
To hold hearings on title II and section 
402 of S. 2100, relating to veterans 
physician pay and health issues, S. 
1860, to require the Secretary of Vet- 
erans Affairs to furnish outpatient 
medical services for any disability of a 
former prisoner of war, S. 2455, to pro- 
vide for recovery by the U.S. of the 
cost of medical care and services fur- 
nished for a nonservice-connected dis- 
ability, S. 2456, to extend expiring 
laws authorizing the Department of 
Veterans Affairs to contract for 
needed care and to revise authority to 
furnish outpatient dental care, and 
other proposed legislation. 
SR-418 


JUNE 19 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 

timates for fiscal year 1991 for foreign 
assistance, focusing on U.S. military 
assistance. 


SD-138 
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JUNE 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 1974, to require 
new televisions to have built in decod- 
er circuitry designed to display closed- 
captioned television transmissions. 
SR-253 


EXTENSIONS OF REMARKS 


JUNE 26 
9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 


eign assistance programs. 
Room to be announced 
2:30 p.m. 
Appropriations 


Foreign Operations Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for foreign assistance programs. 
Room to be announced 
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JUNE 28 
9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider pending 
legislation relating to veterans com- 
pensation and health-care benefits. 
SR-418 


JULY 12 
9:30 a.m. 
Select on Indian Affairs 
To hold hearings to examine protective 
services for Indian children, focusing 
on alcohol and substance abuse pro- 


grams. 
SR-485 
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SENATE—Tuesday, May 8, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 11 a.m., and was 
called to order by the Honorable 
CHARLES S. Ross, a Senator from the 


OFFICER. 
Today’s prayer will be offered by the 
guest Chaplain, the Reverend Dr. 
Roger Fredrikson, retired, American 
Baptist from Sioux Falls, SD. 


PRAYER 


The Reverend Dr. Roger Fredrikson, 
retired, American Baptist of Sioux 
Falls, SD, offered the following 
prayer: 

Let us pray: 

But they that wait upon the Lord 
shall renew their strength; they shall 
mount up with wings as eagles; they 
shall run, and not be weary; and they 
shall walk, and not faint. 

We come to You the living God of 
Abraham, Isaac, and Jacob and the 
Father of our Lord and Savior Jesus 
Christ, grateful for Your steadfast 
faithfulness and for Your loving 
mercy which is new every morning. 
We acknowledge our dependence on 
You, the everlasting God. 

Bless our beloved country and all its 
people—the rich and the poor, the 
great and the small. Bind us together 
as a family of hope. Heal our broken- 
ness, cleanse our public life, and re- 
store to us a spirit of righteousness. 

Lord, bless the men and women of 
the Senate called to high, demanding 
responsibilities. Fill them with Your 
spirit of wisdom and humility and 
grace. Grant them a vision of Your 
kingdom and the courage to do what is 
right for the common good of all 
people. 

In the name of Christ. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 8, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLES S. 
Ross, a Senator from the State of Virginia, 
to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 


Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. Under the standing order the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning following the time for the 
two leaders there will be a period for 
morning business not to extend 
beyond 11:30 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each. 

At 11:30, the Senate will resume con- 
sideration of S. 135, the Hatch Act 
reform bill; the time between 11:30 
and 12 noon will be for debate on that 
bill, equally divided and controlled by 
Senators GLENN and ROTH. 

At noon today the Senate will begin 
voting on three amendments which 
were debated yesterday. Those are 
amendments numbered 1585, 1586, and 
1587. The first vote beginning at noon 
will be a 15-minute vote. The two suc- 
ceeding votes will be 10 minutes in du- 
ration. 

Upon the conclusion of the rollcall 
vote on the third such vote, that is on 
amendment No. 1587, the Senate will 
recess until 2:15 p.m., in order to ac- 
commodate the party conference 
luncheons. 

At 2:15, when the Senate resumes in 
session, consideration of the Hatch 
Act reform amendments will continue. 

As I stated previously on several oc- 
casions, including yesterday, it is my 
intention to complete action on this 
measure this week, hopefully in the 
early part of the week. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I reserve all of the leader time of 
the Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond 11:30 a.m., with Senators per- 
mitted to speak therein for not to 
exceed 5 minutes each. 


THE GUEST CHAPLAIN, THE 
REVEREND DR. ROGER FRED- 
RIKSON 


Mr. PRESSLER. Mr. President, I am 
very proud the prayer in the Senate 
today was given by Dr. Roger Fredrik- 
son, of South Dakota. I am pleased to 
say that his lovely wife, Ruth, and 
Merle and Sharon Johnson were in my 
office earlier this morning. 

He is the previous pastor of the First 
Baptist Church of Sioux Falls, having 
previously been pastor of the First 
Baptist Church of Wichita, KS. I note 
the presence of our colleague from 
Kansas here. 

He is active in the Baptist World Al- 
liance and American Baptist Church- 
es. 
His son, Randy Fredrikson is pastor 
of the First Baptist Church in Brook- 
ings, SD. I first met his son Randy in, 
I believe, 1968 or 1969. I lived, in 1968, 
at Cambridge, MA, when I was at Har- 
vard Law School, and he was in the di- 
vinity school. So it is a family that has 
devoted itself to the service of our 
people and we are just very proud to 
have Dr. Roger Fredrikson in our 
midst today. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


DISPOSING OF REAL ESTATE 
HELD BY THE FEDERAL GOV- 
ERNMENT 


Mr. BOSCHWITZ. Mr. President, I 
see in the morning paper that the 
RTC is going to go forward in dispos- 
ing of the real estate that has been ac- 
cumulated by the Federal Government 
through the failure of many of the 
savings and loans around the country. 
There are many, many billions of dol- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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lars that the Government holds in real 
estate. Mention is made that of the 
vast holdings of repossessed lands, in 
the event they are sold, that the build- 
ings will drag down prices of privately 
owned property and further depress 
real estate markets. 

That is an interesting comment, and 
I would like to talk about one of the 
possible solutions to that that I have 
spoken about with various members of 
the RTC and the Treasury as well. I 
would not personally like to own a 
piece of real estate that I have sur- 
vived some difficult times with and 
suddenly find the adjoining piece of 
real estate sold at a much lower price 
and have my piece not able to compete 
rentwise with my new neighbor. 

I felt that one of the ways of reduc- 
ing the loss that the RTC will surely 
suffer is to restore some of the old tax 
rules, the passive tax rules that pre- 
ceded the 1986 tax law to these prop- 
erties. In the event that a person buys 
these properties and would be able to 
deduct the passive losses of these 
properties against other incomes as is 
not now allowed by the tax law but 
which was allowed, additional value 
would inure to the piece of property 
that is being sold by the RTC and the 
losses of the RTC and the Govern- 
ment would thereby be less. 

Or, for instance, it might be that 
special capital gains rules are applied 
to the buildings, the real estate that is 
sold by the RTC and that, too, will 
make that property more advanta- 
geous and more appealing to prospec- 
tive buyers and, as a result, perhaps 
more could be realized for those prop- 
erties by the RTC with a resulting 
lower loss to taxpayers and also with 
greater equity to other landowners 
who find property around them now 
owned by the Federal Government 
sold at distressed prices and at prices 
so low that those who, as I say, have 
worked their way through a difficult 
period now find themselves with a 
neighbor with whom they are unable 
to compete. 

So the idea of restoring some of the 
passive loss rules to this property and 
the idea of allowing special capital 
gains rates to apply to this property 
might be most helpful. There are some 
problems, however. What happens to 
the transfer of that property? Would 
the passive loss rules follow the prop- 
erty or would they only be available to 
the first owner? It is not clear in my 
mind what the answer to that question 
should be; furthermore, whether or 
not the passive loss rules could contin- 
ue for a specific period of time rather 
than only with the initial owner. 

I think those are the kind of things 
that have to be worked out, but it 
may, indeed, be a most useful and 
most positive idea to not only reduce 
the RTC losses but to make these 
properties more valuable and make 
these properties not a drag on people 
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who have, as I say, seen their own 
properties through difficult times and 
who really do not deserve to have a 
new neighbor foisted upon them by 
low prices from the RTC that makes 
them noncompetitive. I am going to 
work on these ideas, Mr. President, to- 
gether with my staff and see if we 
cannot flesh them out a little bit and 
present them to the RTC in a more, 
perhaps, complete method. I yield the 


floor. 
Mr. GRASSLEY addressed 
The ACTING PRESIDENT pro tem- 


Chair. 
pore. The Senator from Iowa [Mr. 
GRASSLEY]. 


the 


SMALL BUSINESS WEEK 1990 


Mr. GRASSLEY. Mr. President, this 
week, May 6 to May 12, has been des- 
ignated as Small Business Week in 
honor of our Nation’s 20 million small 
businesses. America’s small business 
owners make great contributions to 
the economy by taking risks, making 
personal sacrifices, and persisting until 
their own version of the American 
dream comes true. 

According to information from the 
Small Business Administration, small 
businesses employ 6 of every 10 work- 
ers, account for the majority of new 
jobs created, and provide 2 of every 3 
workers with their first jobs. Also, 
more than half of all innovations de- 
veloped during the 20th century were 
due to the efforts of small businesses. 

Mr. President, this is indeed a very 
impressive listing of accomplishments. 
And I am confident America’s small 
businesses will with equal success con- 
quer new challenges—increasing pro- 
ductivity, developing new markets, and 
competing in the international mar- 
ketplace. 

Congress needs to be mindful of the 
challenges faced by America’s small 
business owners and we should not 
create more obstacles or problems for 
them. Increasing Government regula- 
tions and paperwork requirements are 
some of the overwhelming challenges 
which all small business owners must 
face. Congress, unfortunately, has 
been responsible for this mountain of 
paperwork and therefore must take an 
active role in alleviating the burden. 

To recognize outstanding small busi- 
ness owners, SBA has selected a nota- 
ble entrepreneur from each State, the 
District of Columbia, and Puerto 
Rico/Virgin Islands as the State Small 
Business Person of the Year. I want to 
congratulate these individuals and rec- 
ognize Iowa’s Small Business Person 
of the Year, Mr. Vernon “Barney” 
Roberts, chairman of Iowa Office 
Supply, located in Storm Lake, IA. 
The company he and his wife began in 
their home in 1967 has grown tremen- 
dously—from 2 employees to 55, and 
sales which have increased from 
$95,000 to $8.5 million. 
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Along with Mr. Roberts, all of Iowa’s 
small business owners are to be com- 
mended for contributing to the eco- 
nomic stability of our State, for their 
pioneering spirit in developing our 
rural communities, and for truly 
making Iowa a place to grow.” 

“Small Business: Leading America 
into the 21st Century” is the theme 
for this year’s Small Business Week. 
This appropriately reflects the leader- 
ship role small businesses have as our 
Nation enters the next century. Small 
businesses, facing the challenges of 
the future, will continue to create new 
jobs, new opportunities and new inno- 
vations for America. 

Mr. President, I am taking this op- 
portunity not only to honor our small 
businesses as the backbone of our Na- 
tion’s economy, but to also remind my 
colleagues of the importance of re- 
straining our actions so that we do not 
stifle the success of our small business 
owners. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has 
on suggested. The clerk will call the 
ro 


The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ABOLISHING POLITICAL ACTION 
COMMITTEES 


Mr. BOREN. Mr. President, we have 
pending before us when the Senate 
begins to vote later on this morning an 
amendment offered by the distin- 
guished Senator from Wyoming, Mr. 
Srumpson, and the minority leader, Mr. 
DOLE. 

This amendment provides that the 
reforms included in S. 135 pending 
before us would not be allowed to take 
effect, in essence, until all political 
action committees are abolished, the 
theory being that there is too much 
money going into political action com- 
mittees and I suppose the theory 
being the political action committees 
specifically formed by those who are 
Federal employees have an influence 
on the political system that is not 
wholesome. 

Mr. President, taken in isolation, I 
certainly have never opposed any 
amendment which would reduce the 
influence of political action commit- 
tees on the political process. Almost 9 
years ago the then Senator from Ari- 
zona, Barry Goldwater, and I intro- 
duced the first piece of legislation that 
would have done away with the right 
of political action committees to make 
contributions to influence campaigns. 
For almost a decade I have attempted 
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to lead an effort to do exactly that 
through the legislative process. 

There have been several other cam- 

paign reform bills introduced includ- 
ing one offered by myself and the 
President pro tempore of the Senate, 
the Senator from West Virginia [Mr. 
BYRD]. We had a record number of clo- 
ture votes attempting to pass that leg- 
islation. A clear majority of the Mem- 
bers of the Senate favored it, but un- 
fortunately, because of a filibuster on 
the other side of the aisle, we were not 
able to bring it to a final vote for pas- 
sage. If we had done so, we would have 
already taken action to stop the run- 
away spending in campaigns, to reduce 
the influence of special interests in 
campaigns. 
Mr. President, we have a cancer that 
is eating away at the heart of the po- 
litical process. That cancer is com- 
posed of two main elements: Too much 
money being pumped into the election 
process, and too much of it coming 
from special interest groups. 

When I first ran for the Senate 12 
years ago, the average cost of a win- 
ning U.S. Senate race was $600,000. 
This last year, the average cost of a 
winning U.S. Senate race in an aver- 
age, small State was well over $4 mil- 
lion. This means, Mr. President, that 
Members of the Senate, if they are to 
raise just the average amount—not the 
amount it takes in a large State where 
the figures have been as high as 
almost $20 million but just in the aver- 
age size State—must raise $15,000 in 
campaign contributions every single 
week without exception for 6 years. 

Mr. President, that increase in cam- 
paign spending has been fueled by an 
increase of money coming from special 
interests. Over half the Members of 
Congress who were elected last time 
received more than half of their con- 
tributions not from individuals in 
their home States, not from people at 
the grassroots, but from special inter- 
est groups, political action committees, 
and others outside their home States 
aimed at influencing the political proc- 


ess. 

At the same time, in that 12-year 
period while campaign spending has 
soared, the amount of money pumped 
into the process from political action 
committees has increased from about 
$40 million to about $160 million. 
Clearly, the increase of money coming 
from special interests has been the 
principal source fueling this runaway 
spending on campaigns, spending 
which means that Members of Con- 
gress are spending their time not 
taking care of the people’s business, 
not grappling with the challenges we 
face, but figuring out how in the world 
they are going to raise the money to 
get reelected. This is a process that 
also makes it difficult for challengers 
with new ideas to have a chance to get 
elected. In the last election cycle, in- 
cumbents outspent challengers by 
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more than two to one because of a 
greater ability to raise money. 

No Senator feels stronger than I 
that we ought to put an end to this 
money chase, an end to this runaway 
spending in campaigns, an end to spe- 
cial influence in campaign funding. 
But this is not the right way to do it. 

Mr. President, for us to go ahead 
and begin to piecemeal, take every 
single sector and treat them different- 
ly, and, say, all right, until political 
action committees are abolished these 
reforms which really limit the rightful 
political activity of Federal employees 
will not take effect. That is not a fair 
way to proceed. In my opinion, it also 
reduces the likelihood that we will be 
able to get reform on a comprehensive 
basis. 

Mr. President, we have a serious na- 
tional problem. We do not need to 
nibble away at it. We do not need to 
try to piecemeal it. We need to build 
pressure for comprehensive reform. 
We need a comprehensive plan that 
will in essence do away with the influ- 
ence of all political action committees, 
that will end undue influence by all 
special interest money in politics, and 
will get overall spending under control 
in the process. 

We have introduced a bill on our 
side of the aisle. The distinguished 
majority leader, Senator MITCHELL, 
and others have introduced a bill. A 
bill has been introduced on the other 
side of the aisle. The distinguished mi- 
nority leader, Senator Dol, and 
others have introduced it. Both bills in 
essence would remove all political 
action committees from the process of 
trying to influence elections in an 
effort to reduce the influence of spe- 
cial interest money. 

I think we reduce the possibility 
that we will get comprehensive reform 
by linking one bill to another. It is not 
fair anyway, as long as the process is 
going to be one that has political 
action committees in it; it is not fair to 
say to one group you alone cannot 
have this weapon in the political proc- 
ess but everyone else will still have it. 
The only way to deal fairly with the 
system is comprehensively. That is 
what we need, comprehensive reform, 
everyone on the level playing field, 
and one special interest group not 
given any special advantage over an- 
other. 

So, Mr. President, while I certainly 
am sympathetic with the effort to 
reduce the influence of political action 
committees, this is not the way to do 
it. 

I am opposed to this amendment be- 
cause I believe that its passage would 
reduce our ability to get comprehen- 
sive reelection reform instead of in- 
crease our ability to get reform that 
the entire system so badly needs. 

I thank the Chair. 
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ASHA SERVICE AWARD 


Mr. PELL. Mr. President, during 
March of this year one of our col- 
leagues received a very important 
award. I would like all of us to be 
aware of the recognition Senator Tom 
HARKIN, of Iowa, has received for his 
outstanding leadership in increasing 
the public’s understanding of commu- 
nication disorders. He has been hon- 
ored for his tireless advocacy for 
people with communication disorders 
and related disabilities. Senator Tom 
HARKIN was awarded the American 
Speech-Language-Hearing Associa- 
tion’s highest honor, the Distin- 
guished Service Award. 

Approximately 24.5 million Ameri- 
cans currently have communication 
disorders, including 3 million school- 
age children with speech and language 
impairments and 9 million elderly citi- 
zens with hearing impairments. 

For nearly 65 years, the American 
Speech-Language-Hearing Association 
[ASHA] has been the organization re- 
sponsible for training, research, and 
service in the area of communicative 
disorders. Approximately 60,000 mem- 
bers of ASHA work in a wide range of 
settings including public schools, col- 
leges and universities, hospitals, clin- 
ics, rehabilitation and home health 
agencies, Veterans’ Administration 
and Department of Defense facilities, 
and in private practice. 

ASHA has played an important role 
as an advocate for improving opportu- 
nities, access, and services for individ- 
uals with disabilities. Given ASHA’s 
organizational goals, Senator Tom 
HARKIN was a natural choice for the 
ASHA Distinguished Service Award. 
The Senator from Iowa is the chair- 
man of the Senate Subcommittee on 
Disability Policy. He is the author and 
chief sponsor of the Americans With 
Disabilities Act. He led the fight to es- 
tablish the National Institute on Deaf- 
ness and Other Communication Disor- 
ders. Senator HARKIN has drawn atten- 
tion and funding to the development 
of assistive device technology for 
people with disabilities. Senator Har- 
KIN's efforts in these areas and others 
reflect his legislative abilities, his po- 
litical leadership, and his special sensi- 
tivity about the needs of individuals 
with disabilities. 

Senator HARKIN is one of only seven 
Members of Congress who have re- 
ceived the Distinguished Service 
Award during the past 30 years. The 
late Congressman, Claude Pepper, re- 
ceived the Distinguished Service 
Award in 1982. 

In presenting the ASHA Distin- 
guished Service Award to Senator Tom 
HARKIN, ASHA’s Dr. John W. Folkins 
of the University of Iowa stated: 

It is a pleasure to present to you the 
American Speech-Language-Hearing Asso- 
ciation’s Distinguished Service Award. 
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Each year, the American Speech-Lan- 
guage-Hearing Association, on behalf of its 
60,000 members, recognizes individuals and 
institutions that have made significant con- 
tributions in the area of communication dis- 
orders. 

Since 1960, when the Distinguished Serv- 
ice Award program began, the award has 
been given to such organizations as the 
Deafness Research Foundation, the Nation- 
al Association of American Business Clubs, 
and the Sertoma Foundation; and to such 
individuals as Grey Panthers Founder 
Maggie Kuhn, and former Senator Lowell 
Weicker. 

ASHA is proud to present the 1989 Distin- 
guished Service Award to you in recognition 
of your outstanding efforts in increasing the 
public’s understanding of communication 
disorders and because of your leadership on 
federal legislation benefitting people with 
communication disorders and other disabil- 
ities. 

It is my pleasure to represent the Execu- 
tive Board of ASHA which has formulated 
the following resolution to award our high- 
est recognition: 

“Whereas, Senator Tom Harkin serves as 
the Chairman of the Senate Committee on 
Labor and Human Resources Subcommittee 
on Disability Policy and has been influential 
in promoting the concerns of the disabled 
and the health professionals who serve 
them, and 

“Whereas, Senator Harkin led successful 
efforts to establish the National Institute 
on Deafness and Other Communication Dis- 
orders and to provide assistive technology to 
persons with disabilities, and 

“Whereas, Senator Harkin is leading ef- 
forts to assure full access to opportunity 
through the Americans with Disabilities 
Act, and 

“Whereas, Senator Harkin has brought 
personal experience and sensitivity to his re- 
sponsibilities, especially his familiarity with 
deafness; therefore 

“Resolved, That the American Speech- 
Language-Hearing Association presents the 
Distinguished Service Award to Senator 
Tom Harkin.” 

Mr. President, I know all of my col- 
leagues join me in congratulating Sen- 
ator HARKIN for his service to people 
with communication disorders and this 
special recognition from the American 


Speech-Language-Hearing Association. 


SENATOR BOREN’S SPEECH TO 
THE NATIONAL PRESS CLUB 


Mr. NUNN. Mr. President, I rise 
today to call the attention of the 
Senate and the American people to 
the remarks recently made by our col- 
league Senator Davin Boren to the 
National Press Club. 

Senator Boren’s wise leadership as 
chairman of the Senate Select Com- 
mittee on Intelligence has given him a 
unique, valuable perspective from 
which to analyze the threats to our 
national security interests, which he 
ably did in his Press Club speech. Sen- 
ator Boren’s conclusion, which I find 
very persuasive, is that— 

The gravest threat to the future security 
of this country is our failure to adjust our 


thinking to all the changes in the world 
around us. 
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Mr. President, I’m sure we all recall 
the words of Czechoslovak President 
Havel before a joint session of Con- 
gress last February, when he noted 
that changes in Eastern Europe have 
been so rapid that “we literally have 
not time even to be astonished.” Sena- 
tor Boren points out that we must 
overcome our future shock and adjust 
to an emerging new global setting. He 
then suggests a number of creative 
ways in which we might do this—in 
the Nation at large, in our foreign 
policy, in the intelligence community, 
and in the Congress. 

I have been privileged to serve on 
the Intelligence Committee under Sen- 
ator Boren’s leadership and to benefit 
from the experience and judgment he 
brings to this important post. These 
qualities are reflected in his speech to 
the National Press Club, which I com- 
mend enthusiastically to my col- 
leagues and to the American people. 

I ask unanimous consent that a copy 
of Senator Boren’s speech be printed 
in the Recorp at this point. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

REMARKS BY SENATOR DAVID L. BOREN, 
NATIONAL Press CLUB, APRIL 3, 1990 

There is no time to waste. We urgently 
need to put into perspective the changes 
that are going on in the world around us— 
what those changes mean for us and what 
they mean about the need to repair our po- 
litical institutions. 

I'm often asked, as Chairman of the Intel- 
ligence Committee, to name the greatest 
threat to our national security interests. I 
suppose that most people would expect me 
to talk about terrorism; to talk about mili- 
tary imbalances; to talk about the fact that 
there is still the possibility of a major 
attack by strategic nuclear weapons against 
the United States; to talk about the prolif- 
eration of nuclear and biological and chemi- 
cal weapons; or those things because they 
all constitute a very real threat to the 
United States which cannot be ignored. 

But if I were to focus on what I think is 
the greatest single challenge facing us 


‘today, I truly wouldn’t name one of those. I 


would say that the gravest threat to the 
future security of this country is our failure 
to adjust our thinking to all the changes in 
the world around us. 

Einstein, soon after the atomic bomb was 
detonated for the first time, was asked for a 
comment. He said, “Everything in the world 
has changed except our way of thinking.” 
Our thinking had simply not been able to 
keep up with the pace of change in the 
world. All of us are struggling, whether 
we're on the policy side or on the journal- 
ism side, to sort through what all of the 
changes in the world around us mean—what 
they mean for the United States, what they 
mean for our future international role and 
what assets we will need to survive in this 
new world environment. 

All of this came home to me just before 
Christmas when I had to grapple very 
quickly with the meaning of this change. In 
a weak moment during the Panama situa- 
tion I had agreed to an interview on The 
CBS Evening News with Bob Schieffer, who 
was off in New York. They put me in a tiny 
little room in Washington with no windows, 
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no ventilation and no one in the room with 
me—just the camera and a digital clock. 

I was sitting there watching the digital 
clock, knowing we were about to go on the 
air. It was down to one minute and thirty 
seconds and, all of a sudden, a lady came 
bounding through the door and handed me 
a sheet of paper. She said, “Senator, this 
just came off the wire. You’d better read it 
right now. You might be asked about it on 
the air.” So I started to read. It said that 
the Central Committee of the Communist 
Party of Hungary had just completed its 
meetings and they had voted to abolish the 
Communist Party, change its name to the 
Socialist Party, call for free elections, and 
allow a multi-party system. 

As I got through reading the paper, I 
looked at the digital clock. It said that there 
were forty-seven seconds before air time. 
Then a voice came through my ear-piece 
from New York saying, “Senator, did you 
just read that wire copy?” And I said “Yes, I 
just glanced at it.” The voice replied. Good. 
When we go on the air, Mr. Schieffer is 
going to ask you about the historical signifi- 
cance of this development.” 

I remember thinking to myself that forty- 
seven seconds was probably a little longer 
than most of us in Washington take to re- 
flect upon these changes in the world before 
pontificating about their importance. 

But it demonstrates how fast the changes 
are coming, and how they are affecting us 
without our being able to sort through what 
they mean. We need to pause and consider 
what they mean to the United States and to 
our role in the world and we need to do it 
immediately. We need to come to an under- 
standing of where we're headed. 

In one way, we've had a strange and sym- 
biotic relationship with the Soviet Union. It 
may sound like an odd thing to say, but I 
don’t think that we fully understand the im- 
plications of the decline of the Soviet Union 
for ourselves: their decline could very well 
lead to the decline of the United States as 
well. 

Why would I say that? Well, when you 
think about it, the European countries, 
Japan, and others have been willing to 
follow the lead of the United States over 
the past few decades. Why? Because they 
needed us. As long as there was an external 
Soviet threat, as long as there was a threat 
from the Warsaw Pact, as long as we were 
providing the shield of military protection 
for them—and paying for that shield—they 
needed the United States. So they were will- 
ing to follow our lead. 

But what about now, in these changed cir- 
cumstances? Are they going to need us as 
much as they once did? They're economical- 
ly strong: the GNP of the European Com- 
munity is larger than ours; the per capita 
income of Japan is higher than ours and 
last year they invested twice as much for 
every new job created as we did in the 
United States. Will they be as willing, in 
this new environment, to follow the lead of 
the United States as they were just a few 
short months ago? I don’t think so. This 
feeling came home to me in a chilling way 
as I was listening to testimony in the Intelli- 
gence Committee two or three weeks ago 
when we were speaking with some of those 
who are responsible for our intelligence pro- 
grams around the world. 

As I was talking with them, one of them 
said, “You know, Senator, we have some 
real problems.” And I said, “What do you 
mean? He said, “Well down at the oper- 
ational level—not at the highest govern- 
ment levels, but down at the operational 
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level—people are already looking at us and 
saying, ‘Why are you still here?’ People 
we've been involved with during joint oper- 
ations in the past. ‘Why are you still here? 
We don’t need you anymore. When are you 
going home?“ So already—even at the 
operational level—there is a change of atti- 
tude, a change in the willingness to follow 
the United States. 

What does this mean? It means that our 
influence in the next century is going to be 
determined by very, very different assets 
than it was in the twentieth century. It 
means that our influence is going to rest 
upon other factors—such as economic 
strength—in a way that it has not for the 
last three or four decades when it has rested 
primarily upon our military strength. Our 
influence is also going to rest upon our 
moral leadership: the model we present for 
other nations to follow in terms of our polit- 
ical system. 

If that is the case, where do we stand? 
Where do we stand in terms of the economic 
strength of this country? We're in a very 
different position from where we stood in 
1950, at the beginning of the Cold War. 
Then we had nine of the ten largest banks 
in the world; now we have none of the top 
twenty. Then we had a seventy percent 
share of world assets and world markets; 
now we are down to the eighteen and nine- 
teen percent range. It follows that we have 
an urgent need to restore the economic 
strength of this country if we're going to 
play a leadership role in the next century— 
if we are to have as great an impact on the 
world as we did in this century. 

If you doubt that the world is shifting 
from primarily military to primarily eco- 
nomic competition, look at the targets for 
foreign intelligence operations. It’s very in- 
teresting that as the arms race is winding 
down, the spy race is heating up. Where is 
the growth area in espionage activity? It's 
against private commercial targets in the 
United States—carried out not by foreign 
companies, but by foreign governments. 
More and more the aim of espionage is to 
steal private commercial secrets for the sake 
of national economic purposes—rather than 
to steal military secrets for building military 
strengths in the spying countries. 

So we have shifted, and we have to change 
our thinking to adjust to the changed cir- 
cumstances in which we are living. But what 
should we do? Are we simply so far behind— 
is our economic strength eroded to such a 
degree—that we should just throw up our 
hands and say, “Well, I guess that’s all we 
can do. I guess we just have to give up. I 
guess the United States, which has led the 
world, is going to become a bit player in the 
next century“? I don’t think so. There are 
things we can do. There are opportunities 
that we have, opportunities for shifting re- 
sources, for building the kinds of assets and 
the kinds of strengths which will take us 
into a leadership position in the next centu- 


ry. 

But it’s a critical time. If we let this 
decade go by without understanding what 
we need to do to get ready for a new envi- 
ronment, we do so at our own peril. 

What should we do? In the first place, 
we're going to have to make some solid deci- 
sions in the domestic realm to improve our 
ability to conduct foreign policy. We have to 
make sound economic decisions here at 
home. That means changes in tax policy, for 
example. How in the world do we think that 
we can write a tax policy for this country in 
a vacuum without considering how that 
policy affects our ability to compete in the 
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world marketplace? Every governor of every 
state in this country understands that when 
you change the tax law in a state, you affect 
the ability of that state to grow and develop 
economically since you’re in competition 
with other states. Why can’t we understand 
that as a nation? 

Why don’t we understand that if we want 
to get our savings rate up, the investment 
rate up, and the cost of capital down to en- 
courage exploitation of technologies to 
create new jobs and to maintain those jobs, 
we're going to have to look at what the com- 
petition is doing to encourage investment 
with their tax policy. 

Why don’t we realize that we urgently 
need to enter into negotiations about an en- 
vironmental clean-up and about bearing the 
costs of that clean-up worldwide? We're de- 
bating the Clean Air Act right now. We real- 
ize that if we're going to make the improve- 
ments that we need to make, other coun- 
tries are going to have to follow suit or the 
United States will be disadvantaged in world 
competition with higher costs of production. 
There has to be international negotiation 
and international environmental policy. The 
United States cannot do it alone any more 
than we can write our tax policy alone. 

We have to think about how we shift a 
primarily military economy—or one where 
we view military expenditure as para- 
mount—to a civilian-oriented economy. Who 
is thinking about that? Who’s helping us to 
decide how to ease that transition? Are we 
going to help defense contractors apply the 
research and development investments they 
have made towards non-military fields 
through some kind of tax credit? Are we 
going to take those troops that will be 
coming home from Europe sooner or later 
and put them to work rebuilding the infra- 
structure of this country, the water systems, 
the transportation systems, the environ- 
mental infrastructure that is so badly in 
need of repair? We have to think about the 
domestic decisions that we need to make in 
light of conducting foreign policy and 
enn our world position in the 

uture. 


What about foreign policy itself? And in- 
telligence policy? What kind of changes are 
we going to have to make in our approach 
as the world around us is changing if we're 
to continue to play a leading role? What 
should we do? 

Most important, I think, is the need to re- 
evaluate how this country gives foreign aid. 
We need to make a revolutionary change in 
the way that aid is given. We're approach- 
ing a time when the United States is being 
asked to do more and more. How in the 
world are we going to meet all of the re- 
quests that are before us and still maintain 
our traditional commitments to countries 
that we’ve helped in the past? 

The developments in Eastern Europe, the 
developments in Panama will be debated on 
the floor of the Senate in the next few days. 
How do we persuade the American people to 
do more in terms of foreign aid when, ac- 
cording to the latest poll, opposition among 
the American public to foreign aid is at the 
highest it has ever been? Eighty percent of 
the American people strongly oppose an in- 
crease in foreign assistance. What are we 
going to do? 

I think we have to shift. I think we have 
to move towards what I would call a “Buy 
America” program. Look at what’s hap- 
pened, for instance, to aid given to Poland 
and Hungary by West Germany and Japan. 
We gave $800 million. How did we give it? 
Mainly cash: about eighty percent of it had 
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no strings attached. How did they give the 
$2.1 billion they gave? They gave it with 
strings attached. Ninety-four percent of it 
was credits that could only be used to buy 
goods produced in their own countries. Now 
we have to think about that. I believe if we 
are to continue to play a role we have to 
switch to a “Buy American” approach. 
Offer American goods when they’re rebuild- 
ing their infrastructure, when they‘re build- 
ing their transportation system, building 
new plants. It should be American equip- 
ment that goes into those plants, American 
equipment that goes into the transportation 
system, American equipment that goes into 
the telecommunication systems. 

If we adopt such a program, then in the 
future, when those countries need spare 
parts, they will be American spare parts 
produced with American labor. They will be 
American service contracts when repairs 
need to be made. This is a way for us to play 
a role and for the taxpayers to see some 
return on their investment in terms of cre- 
ating more jobs here at home. We have to 
realize that when we talk about burden- 
sharing with others—when we say to others, 
principally the West Germans and the Japa- 
nese, Come in and help us bear a large 
share of the burden; we only want to be a 
small player in helping Eastern Europe or 
Central and Latin America,” that burden- 
sharing is also influence sharing. 

If we want to maintain a share of influ- 
ence, if we want to take this opportunity 
while encouraging others to develop mar- 
kets for our products in the future, then we 
have to be prepared to play a larger role. 
And I think the only way we're going to be 
able to play a larger role is to shift the way 
we give foreign aid to a “Buy American” ap- 
proach to create jobs and income here in 
this country and to develop economic rela- 
tionships abroad. So we need to shift to a 
“Buy American” approach. 

Second, we also have to shift the way the 
foreign policy establishment of this country 
views its role—particularly those who are 
serving us in the foreign service overseas, 
both in diplomatic and intelligence fields. 
We must begin to regard our embassies not 
only as outposts for American political in- 
fluence but we must begin to regard them as 
outposts for American economic influence 
as well. 

It is extremely important that we begin to 
bring people into the foreign service who 
have abilities in the field of economics—who 
have degrees in business; who have experi- 
ence in business; who understand the impor- 
tance of using our embassies to develop eco- 
nomic opportunities and economic relation- 
ships for our country in the future. That’s 
extremely important. 

I see Ambassador Perkins here today, the 
Director-General of the Foreign Service. 
He's a visionary man; we're very fortunate 
to have him in his position at this time. He 
realizes we have to change the attitude of 
our embassies. We can no longer regard the 
commercial section as something that ought 
to be in the basement or preferably in an 
annex—something that really shouldn’t be 
in the embassy at all. A commercial section 
must become part and parcel of the total 
operation and commercial skills are essen- 
tial in our diplomatic missions around the 
world if we're going to spread American in- 
fluence and keep that influence in the 
future. 

Third, I think we need a massive increase 
in student exchange programs in the United 
States, and I'm working with Senator Pell 
and others to achieve this. It becomes a 
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matter of exerting America's influence and 
leadership in the world. Why do I say that? 
Why do I believe that we should begin by 
adding at least 10,000 more exchange stu- 
dents at the undergraduate level going in 
both directions, between the United States 
and the Soviet Union, Eastern Europe and, 
in particular, Central America? First of all, 
it creates bonds between the future leaders 
of those parts of the world, bonds of friend- 
ship and understanding of our system and 
our values and ourselves. 

We want to make the changes that are oc- 
curring in Eastern Europe and the Soviet 
Union irreversible. The best way to do that 
is to bring the future leaders from those 
countries here to study. Expose them to 
American values, expose them to American 
institutions—it is so important. I'll never 
forget being in El Salvador a couple of years 
ago, where we're spending $800 million a 
year in military and economic aid, and 
having our ambassador call me aside. He 
said, “I need your help with something.” I 
thought he was probably going to say, 
“Well, we need some more military aid. We 
need an additional package.” He said. 
“Could you help me find forty student ex- 
change slots to bring forty student leaders 
in El Salvador to the United States to 
study? The other side is taking 800 identifia- 
ble student leaders off to Cuba and else- 
where to study and is changing their out- 
look.” 

We need to bring them into the United 
States in order to have an opportunity to 
educate them here. But it’s a two-way bene- 
fit. It isn't just the need to bring those lead- 
ers who, for example, will be playing a role 
in a united Germany and parts of Eastern 
Europe. It’s also the need to get American 
students overseas. One of the greatest needs 
we have in this country, as we enter a new 
world environment, is to internationalize 
the thinking of the next generation of 
Americans. 

How in the world are we going to go out 
and compete economically, how are we 
going to be politically involved if we don't 
speak the languages of the world, if we 
don’t understand the cultures of the world? 
If you just look at the statistics about the 
number of exchange students coming into 
this country—and about seventy percent of 
them are from the Orient—and the number 
of American students who are venturing 
out—or not venturing out—to the rest of the 
world, it’s really astounding. 

Last year 356,000 students from other 
countries came to study in the United 
States. Now, in contrast, how many Ameri- 
can students do you think went to other 
countries to learn other languages and be 
exposed to other cultures? While 356,000 
students came here, only 24,000 American 
students ventured out into the rest of the 
world to live, to study, and to have that kind 
of learning experience in another culture. 
The number of Americans studying abroad 
is less than the 25,000 students who came 
from Maylasia alone, a country of 14 million 
people, to study in the United States. 

Look at what’s happening in our study of 
foreign languages. By the year 2000, the Eu- 
ropean Community has set as a goal that 
every single sixteen-year-old will be able to 
speak two languages in addition of their 
own. We are now struggling to get thirty 
percent of the college and high school stu- 
dents in this country to study at least one 
foreign language. 

Last year, of the students that graduated 
from high school in Japan, one hundred 
percent of them were fluent in English. 
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They had to take six years of English to 
graduate from high school in Japan. In con- 
trast, two one-hundredths of one percent of 
American students had any exposure what- 
soever to or study of the Japanese language. 

How in the world are we going to be ready 
to go out into a new international environ- 
ment and hold our own when the next gen- 
eration of Americans doesn’t seem to have 
an understanding that it’s an international 
environment in which they're going to be 
living and competing? We must change. 

We also have to change the emphasis that 
we're giving in the intelligence community 
in terms of services and the kinds of skills 
that we need. In this changing world what 
we need from the intelligence community is 
also When we're looking at the 
foreign policy of the country, when we're 
looking at the intelligence policy of the 
country, one of the things we have to guard 
against is the tendency for bureaucracies to 
sanctify the present and ignore the future. 

There’s always a tendency to protect 
today’s programs instead of reaching out to 
meet tomorrow’s challenges. We're in exact- 
ly that situation today in the intelligence 
community. 

Obviously, we're going to be far less con- 
cerned in the future about any kind of 
threat from the Warsaw Pact; about any 
possibility of a massive attack across the 
borders of Eastern Europe. That has all 


changed. 

We're going to be in lower forward posi- 
tions around the world in the future. We’re 
not going to have bases in all the places 
we've been before. We're not going to have 
as many troops in forward positions. 

What does this mean for intelligence? It 
means we're very unlikely to have another 
brush-fire situation or a regional conflict 
like Panama where we already have our 
troops on the scene, ready to move in; where 
we already have a lot of intelligence; where 
we already know about the various personal- 
ities and players, the economic situation and 
other factors. 

It means that we're going to have to have 
intelligence, good human intelligence, to tell 
us about the intentions of leaders in ad- 
vance so that we can begin to move forces 
early on in any crisis. We're going to have to 
shift our intelligence so that it will be read- 
ily usable by tactical commanders who have 
to move troops from long distances into sit- 
uations all the way around the world, where 
we don’t have bases like we have in Panama 
or the Philippines or other places. It’s going 
to take a whole new kind of intelligence. 

We're going to have to know about foreign 
governments’ intentions for oil production 
levels, exchange rates and trade policies. 
We're going to have to protect our own com- 
mercial enterprises against the theft of com- 
mercial secrets. We're going to have to 
think about the role that we want our own 
intelligence service to play in terms of pro- 
tecting America’s economic and commercial 
interests around the world. We have to ask 
how far it should go, what is appropriate for 
our government intelligence agencies to do 
to look after our commercial and economic 
interests in a free enterprise system, in a de- 
mocracy. 

When we think about terrorism, when we 
think about laundering of drug money, 
when we think about nuclear proliferation— 
again we must think of improving human 
intelligence. The training and the beefing 
up of our human intelligence capability 
become all-important in terms of finding 
out what is going on around the world. 

We have to think the unthinkable. We 
have to think about the fact that our intelli- 
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gence job is going to change if we have to 
deal with a Soviet Union that is primarily 
democratic instead of a Soviet Union that is 
a closed society as it has been in the past. 

We need different intelligence skills, fo- 
cuses not so much finding out what went on 
at the Politburo meeting between a narrow 
range of decision makers, but what is going 
on with the people—finding out how these 
influences will come to change a system 
which is becoming increasingly democratic. 

Thus, there are many things that we have 
to think about in terms of changing the in- 
telligence capabilities of our country. I 
think you can see from what I’m saying that 
we're going to have to put great emphasis 
on the improvement of our human intelli- 
gence capability because intentions, changes 
of policy, and changes of public attitude are 
going to be far more important to us than 
they have been, particularly in Eastern 
Europe and the Soviet Union. 

It is a new world; we have to stop and 
think about our role in it; we have to have a 
vision for it. It’s been said that those who 
mill around at the crossroads of history do 
so at their own peril. We are there—there’s 
no doubt about it. If we don’t understand 
that, we’re going to place our nation at risk. 
If we don’t understand that we're going to 
have to have a whole new set of assets to 
lead the world in the twenty-first century 
than we had in the twentieth century, we 
place our nation’s role at risk. 

If we're going to do that, if we're going to 
have that kind of focus, if we're going to 
come up with plans, if we’re going to have 
the vision, our own domestic political insti- 
tutions must work well. I think we realize 
that our political institutions here at home 
have severe problems. Reforms need to be 
made. Look at the fact that in these newly 
emerging democracies—Nicaragua, for ex- 
ample—over ninety percent of the people 
went to the polls in the recent elections. 
When you look at East Germany, over 
ninety-five percent of the eligible voters 
went out to vote in the last election. 

Then look at the United States, where we 
struggle to get up to the fifty percent level 
in presidential elections, and we’re down to 
the twenty and thirty and forty percent 
level, if we're lucky, in Congressional elec- 
tions. There is a cynicism growing among 
American citizens about politics that is driv- 
ing them away from the voting place. We 
have to do something about it. 

When Congress should be grappling with 

the changes in the world, approaching them 
with vision, coming up with a blueprint to 
share with the American people, and asking 
the American people to be a part of that 
blueprint, more and more of congressional 
time is spent in reelection efforts and rais- 
ing the funds necessary to run a political 
campaign. 
Even the daily schedule of Congress is 
driven not by policy issues, not by these 
changes in the world, not by clean air issues 
or aid to Panama and Nicaragua—the sched- 
ule is driven by the need for political fund- 
raising. No votes on Mondays, particularly 
on Monday nights. Those are political fund- 
raising nights, as everyone in Washington 
knows. No votes pass on Friday because 
members have to go all around the coun- 
try—to California, Florida, New York—to 
raise the necessary funds. The time and at- 
tention that should be spent on solving the 
nation’s problems are going into raising the 
money necessary to run for reelection. 

If you just look at the figures, it’s easy to 
see the kind of problems that we have. 
Since 1976, the cost of winning a United 
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States Senate race has gone up 570 percent. 
From $600,000 in that year to an average $4 
million in the last election cycle. That 
means that the average Senator has to raise 
$15,000 in campaign contributions every 
single week for six years to find the amount 
of money necessary to defend his or her seat 
in the coming election. 

Where is that money coming from? Is it 
coming from the grass-roots? Is it coming 
from the people back home, from the home 
state or district of that Congressman? Abso- 
lutely not. Again, in the last twelve years, 
contributions from political action commit- 
tees, mainly headquartered here in Wash- 
ington, have gone from $22 million to $147 
million. In the last election, well over half 
of the members reelected to Congress re- 
ceived far more than fifty percent of all 
their campaign contributions not from the 
people back home, but from the people here 
in Washington, D.C. who control political 
action committee money. 

I was once interviewed at a meeting of 
PAC managers, and they asked a very seri- 
ous question of me. One of them said. Sen- 
ator, don’t you think that’s a good develop- 
ment? One congressman told me, ‘You 
know, I feel good about it, because now I 
can just raise all my money up here in 
Washington in three or four nights, and I 
don’t have to go back and inconvenience 
those people at home, my friends, and em- 
barrass myself by having to ask them for 
contributions to my campaign.“ 

My answer to that was, “Thank God the 
Constitution requires it, or we could just 
conduct the election here in Washington 
too and not inconvenience the people to par- 
ticipate in the political process in any way 
whatsoever.” 

What has the infusion of all this money 
done to the system? What has it done in 
terms of allowing young people to come into 
the political process, with fresh ideas and 
new concepts about how to solve our na- 
tion’s problems? We all know that not only 
is more money being spent and more of that 
money coming from special interests, more 
and more of the money is going to incum- 
bents. In the last election cycle, the political 
action committee gave to incumbents at a 
rate of four-to-one in the Senate and the 
rate of eight-to-one in the House. On aver- 
age, incumbent members of Congress were 
able to outspend their challengers by a ratio 
of two- to- one. 

What are we going to do about it? We 
have a real opportunity and a pressing need 
to deal with these problems in our own po- 
litical institutions as we look out at a world 
that is changing, look out at a world that 
calls for us to face it with new vision and 
new understanding. I think we have a real 
opportunity this year. There’s been a sea- 
change in attitude. Part of it has to do with 
the number of ethics cases that are now 
pending in Congress. Part of it has to do 
with increased public awareness. Almost 
eighty percent of the American people, ac- 
cording to recent polls, now say they sup- 
port overall spending limits in political cam- 
paigns. The people want something done. 

We were very close to passing a bill two 
years ago, as you know, and I think we 
could take S. 137, the bill that I’ve intro- 
duced with Senator Byrd and Senator 
Mitchell, and probably pass it through the 
Senate as it is now. We had fifty-five votes 
for our bill last time. We were only five 
short of cloture. With all of the changes 
that have taken place, I’m convinced that 
we have already picked up the five votes 
that are necessary. 
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But we don’t want to push through a 
bill—I do not want to do it, Senator Mitchell 
doesn’t want to do it—that is principally 
sponsored by only one political party. We 
want a bipartisan approach. This is a prob- 
lem for all Americans. We don’t seek any 
political advantage. We don't want to write 
a bill that tips the scales in favor of the 
Democratic Party or the Republican Party. 
We want to solve the problem. 

That’s why we’re working very hard to- 
wards a consensus. Right now I’m working 
with a number of Republican senators; Sen- 
ator Stevens, the ranking Republican on the 
Rules Committee, has been very active in 
this effort to work out a bipartisan compro- 
mise so that when we take this issue to the 
floor a week or two after the Easter recess, 
we'll be able to have a strong bipartisan vote 
and a bipartisan consensus. 

I think we can do it around several princi- 
ples. One, overall spending limits that have 
to be voluntary under the Supreme Court 
decision. An overall limit that candidates 
can receive from PACs in the aggregate, and 
an overall limit on the amount that candi- 
dates can spend in the aggregate. There 
would only be one exception to the aggre- 
gate spending limit. I was suggested by a 
special committee of experts which was ap- 
pointed to give us new ideas and try and 
break the deadlock about spending limits. 
They came up with an idea that they call 
flexible spending limits. Since Republicans 
have always been traditionally opposed to 
any kind of complete and total limit on 
spending, these experts suggested to us that 
we make an exception. They suggested we 
have an overall limit, but it would not apply 
to small in-state contributions raised from 
individuals. That’s the kind of participation 
in the political process that we want to en- 
courage. 

I believe that a combination including an 
overall spending limit, overall limits on 
amounts coming from PACs, along with the 
so-called flexible limits exception of allow- 
ing unlimited amounts to come from small 
in-state contributors gives us a way to break 
the partisan stalemate on this issue. 

We also, of course, are going to have to 
deal with the problem of bundling. We're 
going to have to deal with the problem of 
reforming the Federal Election Commission 
so that it can break the present three to 
three deadlock and actually make some de- 
cisions. And we have to come up with a 
package of incentives which will make it at- 
tractive enough for people to accept the vol- 
untary spending incentives. 

I think we've included such incentives in 
the proposal we're putting together. We 
have, for example, said that those who 
accept the voluntary spending limits will get 
lower mailing rates and a lower broadcast 
rate. Senator Danforth has come forward 
with a very fine suggestion that we're going 
to include that would allow a very, very low 
cost broadcast rate, almost free time, for 
two and five minute segments for those can- 
didates that accept spending limits, to allow 
for real debate and not just negative thirty 
second spots. 

We've also come up with a disclaimer so 
that those who refuse to accept the spend- 
ing limits will have to put on all of their ads, 
including those on television. “This candi- 
date does not accept spending limits,” for 
the whole time it is on the air. We think 
that’s something which will be a strong in- 
ducement to candidates to accept limits 
given the change of public attitude. 

We're almost there. We have a real 
chance to do something meaningful for our 
country through real campaign reform. 
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We have a real chance to make people be- 
lieve in the political system again, to make 
them keen to participate in elections, since 
the elections will once again be decided on 
issues and the qualifications of candidates, 
and not on who can raise the most money. 

So here we are. I think we all realize, per- 
haps in a way people have not realized it 
before, that we’re playing out a role in his- 
tory. With all the changes that are around 
us, we have to change our thinking, as Ein- 
stein said. It is absolutely vital for us to 
adjust our thinking, to realize that we are at 
the crossroads of history, that we cannot 
afford to mill around. We have to seize 
these opportunities, because they may not 
come again. In order to seize them, in order 
to prepare this country to lead in the 
twenty-first century, we need to get our own 
house in order. We intend to do it. This is 
the year when Congress must face up to 
that responsibility. 

Thank you for letting me come and visit 
with you today. 


FINANCIAL DISCLOSURE 
REPORTS 


Mr. MITCHELL. Mr. President, fi- 
nancial disclosure reports required by 
the Ethics in Government Act of 1978 
and Senate rule 34 must be filed no 
later than close of business on Tues- 
day, May 15, 1990. The reports must 
be filed with the Senate Office of 
Public Records, 232 Hart Building, 
Washington, DC 20510. The Public 
Records Office will be open from 8 
a.m. until 6 p.m. to accept these fil- 
ings. Written acknowledgment will be 
provided automatically for Senators’ 
reports, and upon request for staff 
members. Any written request for an 
extension should be directed to the 
Select Committee on Ethics, 220 Hart 
Building, Washington, DC 20510. 

All Senators’ reports will be made 
available simultaneously on Wednes- 
day, May 30. Advance requests for 
copies of full sets of 100 Senators’ re- 
ports are now being accepted by the 
Public Records Office. Any questions 
regarding the availability of reports or 
their purchase should be directed to 
that office (224-0322). Questions re- 
garding interpretation of the Ethics in 
Government Act of 1978 should be di- 
rected to the Select Committee on 
Ethics (224-2981). 


THE CONTINUING AIDS CRISIS 


Mr. MOYNIHAN. Mr. President, on 
April 27 I introduced S. 2536, the Med- 
icaid AIDS and HIV Amendments of 
1990. Four Senators joined me in that 
effort—Senators ADAMS, KENNEDY, 
Dopp, and Inovye—which, in part, 
would provide Medicaid outpatients 
services—primarily prescription AIDS 
drugs such as AZT and aerosolized 
pentamidine—to those who have the 
human immunodeficiency virus [HIV] 
but who have yet to become sympto- 
matic with the various opportunistic 
disease which define the acquired 
immune deficiency syndrome or AIDS. 
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Of added significance, our proposed 
legislation—first introduced in the 
House of Representatives by a pioneer 
in such matters, Congressman HENRY 
Waxman—would provide an enhanced 
Medicaid payment to hospitals which 
serve a disproportionate number of 
AIDS patients. I outlined in my state- 
ment the impact both the AIDS and 
crack epidemics are having on our 
health care institutitions whch are pri- 
marily our hospitals. Five percent of 
our Nation’s hospitals serve over 50 
percent with AIDS more and more of 
whom are or will become Medicaid de- 
pendent. But only when hospitalized. 
Currently, we do not provide Medicaid 
reimbursement for preventive health 
care services which would delay if not 
prevent hospitalization. 

In my view, the prognosis for this 
disease will not soon improve. We will 
develop better treatments but how, 
when, and where we will provide them 
will continue to present an enormous 
challenge, one with both ethical as 
well as economic ramifications. This 
epidemic will not soon disappear. It 
will not remain in the coastal urban 
areas of this country where it has al- 
ready so tragically impacted our gay 
and minority communities. Indeed, the 
disease will continue to appear 
throughout the country. The numbers 
may not be as dramatic, but they will 
persist. We will and we must respond 
to this epidemic. How we choose to do 
so will be defined by the numbers of 
people who will or will not die from it. 

Mr. President, I ask unanimous con- 
sent that an editorial from the May 5, 
1990, issue of the Washington Post en- 
titled “AIDS: An Expanding Emergen- 
cy” be printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 

[From the Washington Post, May 5, 1990] 

AIDS: An EXPANDING EMERGENCY 

Each year the sobering figures move inex- 
orably higher. As of March 31, it is estimat- 
ed that about a million Americans are in- 
fected with the virus that causes AIDS. 
More than 128,000 cases of full-blown AIDS 
have been reported, and more than 78,000 
people have died. By the end of this year, 
public health experts expect that another 
50,000 cases will be diagnosed. By next year, 
AIDS will be the leading cause of death for 
Americans between 25 and 44. 

The toll on individuals is, of course, inde- 
scribable. But there is a public health 
impact, too, and it must be addressed, or the 
nation’s hospitals—particularly the large, 
urban, public facilities—will collapse under 
the weight of this burden. The problem is 
concentrated: 13 metropolitan areas—Wash- 
ington is one—have 55 percent of all report- 
ed AIDS cases, and 5 percent of the nation’s 
hospitals care for half of all AIDS patients. 
Fortunately, emergency legislation is now 
moving through Congress to deal with this 
crisis. In the Senate, a bill with 65 cospon- 
sors has been reported unanimously by the 
Labor and Human Resources Committee, 
and in the House, another proposal has 
been reported unanimously by the Health 
subcommittee of the Committee on Energy 
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and Commerce. Both bills would authorize 
federal grants of $300 million a year to help 
cities with severe AIDS problems. The 
Senate measure would include hospital care, 
and the House bill would limit assistance to 
outpatient services and hospices. Both bills 
also provide money—the Senate $300 mil- 
lion, and the House $500 million—for serv- 
ices including counseling and testing, early 
intervention help and drugs. Only the 
House provision is means tested. 

On another track, Rep. Henry Waxman 
and Sen. Daniel P. Moynihan have intro- 
duced bills to broaden the Medicaid pro- 
gram to include HIV-infected poor people 
before they become disabled and to provide 
new subsidies to hospitals that bear a dis- 
proportionate share of caring for AIDS 
Medicaid patients. When the epidemic was 
in its early stages, about half of all patients 
were covered by private insurance. Now, as 
the number of patients who are drug abus- 
ers and generally uninsured increases, the 
demands on Medicaid have doubled. Fund- 
ing must be increased and eligibility stand- 
ards adjusted to account for these develop- 
ments. 

The principles that underlie these bills 
are clear: help those suffering from this 
devastating disease who have neither re- 
sources nor insurance. Provide early inter- 
vention that can delay the onset of the dis- 
ease. Promote the development of alterna- 
tives to expensive hospital care when clinics, 
home health services and hospices are pref- 
erable. And save the big city hospitals that 
can no longer cope with the crisis unaided. 


LETTER FROM PRESIDENT 
CHAMORRO 


Mr. DOLE. Mr. President, I want to 
take a moment to share with the 
Senate a letter I received yesterday 
from President Violeta Chamorro of 
Nicaragua. 

As we all know, President Chamorro 
was inaugurated on April 24 as Nicara- 
gua’s first democratically elected na- 
tional leader. I noted in a floor state- 
ment on that date the enormous chal- 
lenges she faces, trying to put her 
country back together again—after 
years of war and Sandinista misman- 
agement. 

I ask to have the full text of Presi- 
dent Chamorro’s statement included 
in the Recorp—and I want to briefly 
summarize it. 

The message is “short but not so 
sweet.“ Unless the United States pro- 
vides substantial aid to Nicaragua very 
soon—she says, within 2 weeks—there 
will be an increasing possibility of 
what she terms serious instability.” 

She specifically asks for help in two 
areas: Jump-starting Nicaragua’s agri- 
cultural economy, as the planting 
season reaches full swing; and helping 
with the reintegration of the demo- 
cratic resistance forces—the so-called 
Contras—tens of thousands of whom 
are coming back into Nicaragua, look- 
ing for homes and jobs. 

In my view, President Chamorro is 
not crying wolf. Nicaragua’s needs are 
urgent. The pressure of the problems 
she cites, and the continuing alertness 
of many Sandinista diehards to find 
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chances to sow public discontent and 
unrest, means her new government 
must deliver—and deliver fast. 

It is not only our responsibility to 
help—it is very much in our interest. 
We can make no greater contribution 
in our own security in this hemisphere 
than by helping her government suc- 
ceed. 

The mechanism to help is obvious to 
us all. We have passed an emergency 
supplemental, responding to Nicara- 
gua’s needs. The House has passed its 
own version of the bill. The provisions 
on Nicaragua are practically identical. 

I hope the conference will move 
swiftly on this critical bill; will deal ef- 
fectively with the controversial provi- 
sions which would slow its final pas- 
sage; and will give us a product we can 
approve as soon as possible—and hope- 
fully within the 2-week timeframe laid 
out by President Chamorro. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

May 5, 1990. 
Hon. Senator ROBERT DOLE, 
Minority Leader, the Senate, U.S. Congress, 
Washington, DC. 

DEAR SENATOR Dol: The people and the 
Government of Nicaragua face serious eco- 
nomic social and political problems inherit- 
ed from the past. Our people have taken the 
first fundamental step, through a democrat- 
ic election, to solve these problems and find 
solutions through peaceful means, within a 
context of reconciliation and economic re- 
covery. 

As we take decisive steps to bring about 
the demilitarization of our country in order 
to simultaneously tackle the economic and 
social problems, we face the reality of a gov- 
ernment nearly bankrupt. This fact jeopard- 
izes the progress that has been made, and 
threatens the opportunities that have 
opened to the Nicaraguan people to consoli- 
date democracy and peace. 

The disastrous policies of the outgoing 
government have left a legacy of hyperinfla- 
tion, but we have not shied away from 
making difficult economic decisions. We 
hope to have this cancerous inflation under 
control by the end of the summer. Until 
then, we need immediate help. The Legisla- 
tive package you have before you granting 
aid to Nicaragua, will provide that assist- 
ance. Unless we can use some of that aid in 
the next two weeks, we run the prospect of 
serious instability problems driven by our 
lack of funds to pay for critical imports. 

There are certain areas that are particu- 
larly urgent. Our agricultural cycle for 
staple crops and cotton, which are vital to 
our economy, begins with planting at the 
end of May. In order to increase the plant- 
ing areas of these crops—corns, beans, sor- 
ghum, and especially cotton—we urgently 
need your aid. My Government's ability to 
increase agricultural production this year, 
creating jobs, food and exports, thus bring- 
ing some measure of stability to my country 
after so many years of war and dictatorship, 
— in great measure on your timely 

elp. 

I must mention one other area where your 
help is vital. As you know the forces of the 
Nicaraguan Resistance have returned to 
Nicaragua to initiate the process of demobi- 
lization. The OAS is responsible for feeding 
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them, but their funds for this purpose are 
virtually exhausted. If the peace and demili- 
tarization process is not to be jeopardized, 
new funding, as provided by the referred 
legislation is needed. 

In sum, the legislation before you is cru- 
cial not only for economic recovery but for 
peace. It is because these problems are so se- 
rious, that I have taken the opportunity to 
write to you directly and ask for your help 
and assistance in the timely passage of this 
important legislation. 

Sincerely, 
VIOLETA B. DE CHAMORRO. 


HOSTAGES 


Mr. REID. Mr. President, we are all 
happy to see Frank Reed and Robert 
Polhill home in America. But we 
should not express gratitude to Iran 
for their role in this situation. Perhaps 
they helped get Reed and Polhill re- 
leased, but let us not forget that they 
were also responsible for their cap- 
ture, detention, and ill-treatment. 

Mr. Polhill was released after 39 
months of captivity, Mr. Reed was re- 
leased after 43 months, Colonel Hig- 
gins was brutally murdered and six 
Americans are still being held. Yet, 
President Rafsanjani pronounced the 
United States a “stubborn and spoiled 
child” for not thanking his country. 

On demanding an exchange of pris- 
oners, the Iranian President is missing 
a vital point: American captives are in- 
nocent victims whereas the prisoners 
being held by Israel are criminals. 
What were the crimes committed by 
Reed, Polhill, and Higgins? Their only 
crime is having been Americans. What 
are the crimes of Sheik Abdul Karim 
Obeid, who is being held by the Israe- 
lis? His crimes include murder, abduc- 
tion, and torture. 

For this Rafanjani wants gratitude? 

Mr. President, we cannot forget that 
hostages remain and that their deten- 
tion is a barbaric and illegal act. And 
we cannot rest assured thet this type 
of activity will cease. I ask unanimous 
consent that an article written by 
Mike O’Callaghan, from the Las Vegas 
Sun, dated May 3, be printed in the 
Record following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. REID. Former Governor O’Cal- 
laghan asks the questions: 

Are we to celebrate the recent return of 
Reed and Polhill and forget about Terry 
Anderson who has been a hostage since 
1985? When all is said and done, are we just 
going to forget about the brutal murder of 
William Higgins? 

Mr. President, I suggest that the 
answer should be a resounding “No.” 

EXHIBIT 1 
WHERE I STAND 
(By Mike O'Callaghan) 

War is hell, and so is being held a hostage 
in Lebanon by Islamic militants! But why 
were almost the first words out of released 
hostage Frank Reed's mouth critical of his 
own country? Reed, on Syrian television, 
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almost immediately criticized the U.S. for 
not acting fast enough for his release. 

Was Reed on some special U.S. mission 
like the late USMC Lt. Col. William Higgins 
was with the United Nations when Islamic 
terrorists seized and later killed him? No, 
Reed was living very comfortably in Muslim 
West Beirut where he, a Muslim convert, 
lived with his Syrian wife and young son. 

Despite all of the previous kidnappings of 
Americans and violence, Reed continued to 
run a private school. He was on the way to a 
country club to play golf that September 
morning in 1986 when he was abducted. He 
has lived a life of hell since that day and all 
of us are happy to see him released to rejoin 
his wife and child. 

Reed, to me, is just one more of many pri- 
vate citizens who ignored warnings about 
the dangers of being taken hostage by 
Muslim extremists. Most of them were cap- 
tured after Terry Anderson, a working Asso- 
ciated Press correspondent still being held, 
was taken hostage. 

So much for two hostages being released 
with still six more Americans being held. 
Some loud voices now cry for President 
Bush to give official recognition to the kid- 
nappers along with Iran and Syria, the 
countries that have great influence with 
them. Best these people back off and let 
Bush continue to demonstrate his skills in 
international relations. He hasn’t done too 
bad after being in office little more than a 


year. 

Don't expect Israel to release a large 
number of Arab prisoners until all Israelis 
have found their way home and out of the 
hands of terrorists. Israel has traded hos- 
tages in the past and will continue to do so. 
One time they released almost a thousand 
Arabs for but a handful of Israeli soldiers. 

In the meantime, Israel will continue to 
hold Hezbollah Shelkh Abdul Karim Obeld 
who was a ranking terrorist in his own 
right. The Hezbollah (Party of God) is the 
outfit that took Terry Anderson hostage 
three years before Obeld was taken by 
Israel. 


Are we to celebrate the recent return of 
Reed and Polhill and forget about Terry 
Anderson who has been a hostage since 
1985? When all is said and done, are we just 
going to forget about the brutal murder of 
William Higgins? Who's going to pay for 
this heinous crime? Unless something is 
done to the killers, there’s no notice going 
out that other American citizens working 
and playing over the world had better be 
treated with greater respect. 

President Bush is right, we are nowhere 
near a point of light where we can let down 
our guard against terrorists and happily cel- 
ebrate. There are more to be released and 
some debts we owe for the brutal slaughter 
of several U.S. citizens including Marine Lt. 
Col, William Higgins. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 


pore. The period for morning business 
is now closed. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume the pending 
business, S. 135. 

The clerk will report. 
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The legislative clerk read as follows: 

A bill (S. 135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Roth amendment No. 1585, to modify 
the definition of a partisan political office. 

(2) Dole amendment No. 1586, to provide 
limitations on the political activities of cer- 
tain employees of the intelligence and law 
enforcement agencies. 

(3) Simpson amendment No. 1587, to delay 
the effective date of the Act until bans on 
PAC contributions and soft money are en- 
acted. 


(4) Dole amendment No. 1588, to provide 
for penalties for employees violating certain 
prohibitions on political activities. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
time between now and 12 noon is di- 
vided equally and controlled by the 
Senator from Ohio [Mr. GLENN] and 
the Senator from Delaware [Mr. 
Ror]. 

Who seeks recognition? 

Mr. ROTH addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from Delaware [Mr. ROTH]. 

Mr. ROTH. Mr. President, I yield 
myself 3 minutes. 

AMENDMENT No. 1585 

Mr. President, the first amendment 
on which we will be voting this morn- 
ing is a very simple, straightforward 
amendment. It would strike from the 
bill the ability of Federal employees to 
hold any office or position within a po- 
litical party or affiliated organization. 
If this amendment is approved, it 
would retain the same law as applies 
today to this specific issue. 

In his veto message in 1976, Presi- 
dent Ford stated that if Hatch Act leg- 
islation became law, pressure could 
be brought to bear on Federal employ- 
ees in extremely subtle ways beyond 
the reach of any anticoercion statute 
so that they would inevitably feel com- 
pelled to engage in partisan political 
activity.” In my opinion, this would be 
the inevitable result of this legislation. 
Proponents of this legislation do not 
seem to appreciate the expectations, 
the pressures, and the coercion that 
will spring forth if this legislation is 
enacted. 

Few of us would find it appropriate 
for employees of the Federal Election 
Commission to be president or treasur- 
er of the Democratic or Republican 
National Committee at night and 
serve as umpires over partisan politics 
by day. This legislation would allow 
just that. My amendment would pre- 
vent it. 

Few of us would find it appropriate 
for an employee of the Internal Reve- 
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nue Service to be president of the 
State Democrat or Republican party 
organization at night and conducting 
an audit of a local business by day. 
This legislation would allow that. My 
amendment would prevent it. 

Few of us would find it appropriate 
for an assistant U.S. attorney to be 
chairman of the local Democratic or 
Republican Party organization at 
night and prosecuting political corrup- 
tion during the day. This legislation 
would allow just that. My amendment 
would prevent it. 

These, Mr. President, are but a few 
examples of what we could expect if 
this legislation is enacted. And what 
kind of confidence would that inspire 
in the American people to see these 
Government officials attempting to 
administer in a nonpartisan fashion 
the affairs of Government by day and 
the running of partisan politics at 
night? 

In a letter to the Governmental Af- 
fairs Committee during the 100th Con- 
gress, and I believe is as accurate 
today as when it was written, the 
American Bar Association stated: 

We question the existence of such a clear 
line. The timing of an employee’s permissi- 
ble activity may be clearly defined, but the 
employee’s possible motivation for such ac- 
tivity is not. Will it be any less an evil in the 
future than it has been in the past for an 
employee on his or her own time to actively 
work for the election of a partisan candidate 
out of a sense of loyalty to his or her superi- 
or or out of pressure from that superior, 
real or perceived? * * * Participating in par- 
tisan political activity as a result of pressure 
from one’s bosses at work is a freedom“ 
wiiich Federal employees can well live with- 
out. The bright line of “on-duty” and “off- 
duty” of S. 135 is a mirage. 

Mr. President, I would like to draw 
an analogy: Suppose that we were at a 
baseball game and there were 60,000 
fans supporting and cheering loudly 
for the home team. All of a sudden, all 
of the umpires join in the cheers. 
Would they be considered impartial? 
Now proponents of S. 135 would argue, 
well the umpires would not be able to 
cheer on the job. Well, suppose the 
umpires did not cheer on the job, but 
afterward, off the job, they openly dis- 
played their partisan support for the 
home team. Even if they called every 
ball and strike and every out perfectly 
the next game, every baseball fan 
would begin to doubt their impartial- 
ity. 

Just like the umpires in this exam- 
ple, Federal employees who become 
actively involved in partisan politics, 
whether it is holding office in the na- 
tional, State, or local Republican or 
Democratic Party organization or cam- 
paigning for a particular candidate in 
a partisan election, would become 
identified with a partisan cause. This 
will fundamentally alter the public’s 
impression of a nonpartisan civil serv- 
ice. 
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Mr. President, my amendment would 
keep the current prohibition on Feder- 
al employees from holding office in 
political organizations. It is a straight- 
forward amendment and I urge its 
support. 

I yield the remainder of my time. 

Mr. GLENN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio [Mr. 
GLENN] is recognized. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may use. 

Mr. President, the basic problem 
with the Hatch Act through the years 
has been that it is so murky, it is so 
unclear, that people do not know what 
they can d- on the job or off the job. 

It is not that some things are per- 
mitted in the Hatch Act and not per- 
mitted in other places. It is that all 
these different interpretations have 
grown up through the years, so the 
people are not even sure what they 
can do on the job or off the job. 

The basic purpose of S. 135, which I 
think we have done, is it clarifies this; 
it says specifically, you cannot do any- 
thing politically on the job. We even 
take away the right to wear buttons, 
which we have talked about a lot here 
over the past several days. We cannot 
do anything on the job. 

But off the job, we say you can do 
some things. But still off the job, 
there are certain things that you 
cannot do, absolutely cannot. One of 
those things off the job, you cannot 
run for elective public office yourself. 
You are prohibited from raising 
money from the public. The only 
fundraising you can do is what is per- 
mitted right now with regard to rais- 
ing money for a PAC from within that 
known organization; but you cannot go 
out and solicit funds from the public. 

Outside of that, should people be 
permitted to run for or hold office 
within a political organization on their 
own time, at night or whenever, week- 
ends, whether it is a local Democratic 
work club, or whether it is being a pre- 
cinct committeeman, or whatever. 

I see nothing wrong with that. Every 
American has a right to have a politi- 
cal interest, and every American 
should have those political interests 
cutback only where absolutely neces- 
sary. That is what this does. This is 
not a repeal of the Hatch Act. That 
comes up every day. It is not a repeal 
of the Hatch Act. What it does is it re- 
vises the Hatch Act only to the extent 
that I just outlined. 

In other words, it makes clear what 
has been a very, very uncertain area, 
where there are literally thousands of 
interpretations, so that people do not 
really know what they can do and 
what they cannot do. All S. 135 does is 
clarify it. It makes it workable. It 
makes it workable so people will know 
off the job specifically what they can 
do, and they cannot exceed certain 
limits. It makes sure what they can do 
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on the job, which is nothing, political- 
ly. So it takes away all this uncertain- 
ty that the Federal employees have 
been saddled with for so many years. 

Mr. President, at the appropriate 
time, I will move to table. I believe we 
are going to have these votes, it is my 
understanding, stacked, and vote on 
them one right after the other; is that 
correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. The votes 
will begin at 12 noon. 

Mr. GLENN. At the appropriate 
time, I will move to table this amend- 
ment and the others to follow. We will 
discuss the following amendments. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum, and I 
ask unanimous consent that the time 
be equally divided from both sides of 
the aisle. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


AMENDMENT NO. 1587 

Mr. SIMPSON. Mr. President, let me 
briefly summarize the crux of the 
matter on which we will be voting with 
regard to the Simpson amendment. I 
want to respond, too, to my friend, 
Senator Boren, who spoke this morn- 
ing, and say very clearly, I am not pro- 
posing to deal with PAC’s one special 
interest at a time, in response to his 
remarks. I am proposing not to change 
the laws governing Federal employee 
union PAC’s. 

My amendment pursues the exact 
goal of doing all PAC reform simulta- 
neously. That is what I am up to. S. 
135 would enact the change in the law 
governing Federal union PAC’s, not 
my measure. I wanted to clarify that. 

Yesterday, my good friend from 
Ohio and I conducted, I thought, a 
very good dialog of debate on the 
merits of the case. 

I think it was a discussion which I 
think swept away a lot of side issues 
and irrelevancies and did a great deal 
to clarify a few points in disagreement. 

I commend him for that, and I en- 
joyed that opportunity, and I take him 
at his word when he says there is no 
intention on his part to enact a sweep- 
ing repeal of the Hatch Act. Those are 
his words. He is talking about the ref- 
ormation provision and that type of 
activity. 

We both agree that the Hatch Act is 
legal. It is quite constitutional. It is so. 
We agree that our IRS auditors 
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should not do their business while 
wearing campaign buttons, either 
Bush or Dukakis buttons, or whatever 
you wish, and there is a lot of common 
ground here, and Senator GLENN is 
doing a great job of piecing it togeth- 
er. 

Here is the fundamental point of 
contention to deal with in this bill. It 
is the fact that this bill would expand 
the numbers of those who are permit- 
ted to solicit—that is the word—solicit 
contributions to Federal employee 
union political action committees. It is 
right there on page 4 of the bill. The 
bans on soliciting, it says, do not apply 
when the target is a member of the 
same Federal employee organization 
and the solicitation is for a contribu- 
tion to the multicandidate political 
committee.” That is a PAC. 

That is the new definition of Federal 
employee organizations. I do not know 
what that means. You want to get 
honest. Let us use the word “union.” 
It is at least less painful for those of 
us who are going to legitimize the 
process where 92 percent of the money 
that comes into the kitties are going to 
elect Democrats. That is a little twist- 
ed view of fairness. 

So there is a change in the law being 
proposed here, let us admit that, be- 
cause we say it is, and we say it is sub- 
stantial. It is an expansion of the 
number of PAC contribution solicitors, 
limited only now by the size of the 
Federal work force, and that is 2.9 mil- 
lion people. That is what you got here; 
there is no limit given to the number 
of folks who will suddenly become des- 
ignees. What a marvelous phrase for a 
surrogate, for a union boss as a desig- 
nee of the the union leadership, who 
can now go forward, the day after 
work, of course, probably on the 
Sunday before election would be an 
awfully good time to turn lose 600,000 
postal employees who could take their 
own sacks with them. It is a day off, 
and you have every right then to go 
your route. I cannot imagine anything 
more grotesque for people who are 
hired on to do the public business and 
not be involved in partisan politics like 
we are. So there is no limit to the 
impact this could have on this year’s 
Federal employee union PAC reve- 
nues. 

We are opening it all up with that 
change, because I promise you that 
newly permitted political activities are 
going to become the unspoken prereq- 
uisites to career success in those jobs. 

My colleagues who disagree with me 
about that will, I hope, still be con- 
cerned abut the absolute inconsistency 
of giving these PAC’s a big boost now, 
just in time for the election while 
giving lip service to the ideal of their 
legislative death somewhere down the 
road, like next week, as we deal with 
campaign reform. How are you going 
to sell that one? We will take one step 
backward now, before November, and 


CONGRESSIONAL RECORD—SENATE 


promise to take two steps forward in 4 
years? That is the way to let off all 
the people running this year. I do not 
think that is going to fly at all. 

Why do we not wait until the dust 
settles on the action we ultimately 
take on PAC’s and soft money before 
we enact these so-called Hatch Act re- 
forms? How can we justify allowing 
Federal employee PAC’s to grow by 
our actions this week and possibly 
eliminating them the next? I note, 
parenthetically, that under the Demo- 
cratic campaign reform plan, such 
PAC’s would still exist and could still 
contribute large sums to the tradition- 
al beneficiary of 90 percent of their 
largesse, which is the Democratic 
Party. I conclude, Mr. President, and 
ask my colleagues to think about that 
and pass this amendment which would 
add to this bill the limited virtue of re- 
solving these related issues all at the 
same time. Thank you. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Chair recognizes the Senator 
from Ohio [Mr. GLENN]. 

Mr. GLENN. I yield myself 2 min- 
utes. 

Mr. President, when the Hatch Act 
was passed, there were no such things 
as PAC’s. They are not even addressed 
in the Hatch Act. I agree thoroughly 
with the Senator from Wyoming that 
we need campaign reform. I think we 
also need to make the Hatch Act 
something workable. That is exactly 
what this bill does. It says all vagaries 
that have come out through the years 
with all the different things under the 
Hatch Act will now be clarified, be- 
cause now, for once and for all, you 
will be able to know exactly what you 
can do on the job, which is nothing, 
and off the job what you can do, 
which is limited, but you still cannot 
make solicitation for political contri- 
butions to the general public nor can 
you run for elective office. That is all 
it does. 

Mr. President, I do not want to see 
us tie these two things together. I 
think it is unwarranted. That is the 
reason I opposed the proposal by the 
distinguished Senator from Wyoming. 
There is no reason to wait. The Hatch 
Act needs reform even if there is never 
a campaign reform bill, which I think 
there is going to be, and I understand 
it is going to be brought up shortly. 
Whether or not there is a campaign 
reform bill, we need the changes made 
by S. 135 to the Hatch Act. That is the 
reason I oppose this particular legisla- 
tion. 

I know we are going to start voting 
in about 4 minutes here. I do not know 
if the Senator from Wyoming wishes 
to address the third amendment, if it 
is going to be brought up or not. We 
only have about 4 minutes. I ask the 
Chair how much time is remaining on 
both sides. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator has 4 minutes, 18 
seconds remaining. The Senator from 
Delaware used all the time allocated 
under the previous order. 

Mr. GLENN. All right. I am willing, 
if he wants to talk about it, to yield 
the Senator 1 minute. 

Mr. SIMPSON. Mr. President, I do 
not control the time. I appreciate the 
courtesy of the Senator from Ohio. I 
have no further remarks on the 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio retains 
the floor. 

Mr. GLENN. Mr. President, the 
third one is the one that Senator DOLE 
is going to bring up. I believe that he 
submitted it yesterday and it involves 
putting additional restrictions on to 
Government employees of FEC, IRS, 
CIA, and Department of Justice. Laws 
restricting those people and what they 
can do are already on the books. I see 
no need to repeat them here. I read 
into the Record yesterday all the dif- 
ferent things in the United States 
Code right now involving what they 
can do and cannot do and that they 
cannot use their official positions or 
information gained on the job, such as 
IRS, CIA, FBI, Department of Justice, 
they cannot use information gained on 
the job to go out and use it politically. 
If they do, they are in trouble under 
other parts of the United States Code, 
and should be. This bill does not open 
up any avenues for them whatsoever. 
It does not take away any restriction 
from other legislation at all. 

Mr. President, I am prepared to 
yield back all time and go to the vote 
and start the vote. I believe the first 
vote is 15 minutes with two 10-minute 
votes to follow; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. LEAHY. Mr. President, as a co- 
sponsor of S. 135, I feel strongly that 
reform of the Hatch Act is long over- 
due. I have worked hard since my ar- 
rival in the Senate to restore political 
rights of Federal workers. 

In 1976, as a freshman Senator and a 
member of the Post Office and Civil 
Service Committee, I supported legis- 
lation that would have provided broad- 
er Hatch Act reforms than those in 
the bill we are presently debating. Un- 
fortunately, President Ford successful- 
ly vetoed that bill. 

Opponents of Hatch Act reform 
have been able to prevent Congress 
from taking up this important issue 
until now. Under the leadership of 
Senator GLENN, the Senate is finally 
once again ready to approve legislation 
to ease the restrictions on political ac- 
tivities of Federal workers. 

Mr. President, when the Hatch Act 
was originally passed in 1939, political 
patronage was the rule rather than 
the exception for employment in the 
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civil service. The bill prohibited Feder- 
al employees from taking an active 
role in partisan political activities in 
order to ensure the civil service re- 
mained nonpartisan. 

The civil service, however, has 
changed dramatically since the pas- 
sage of the original bill. The patron- 
age system no longer exists. The ma- 
jority of Federal jobs are now filled by 
the objective merit system. We can 
afford to remove the restrictions on 
political rights of Federal workers 
without jeopardizing the quality and 
effectiveness of our civil service. 

The Supreme Court reviewed the 
constitutionality of the Hatch Act in 
1947 and again in 1973. In both cases, 
the Court upheld the law but recog- 
nized that the rights of Federal work- 
ers were infringed. In the latter case, 
the court commented that Congress 
could “strike a better balance than it 

Hatch Act reform does precisely 
that. Under this legislation, Federal 
workers will no longer be discouraged 
from expressing their political beliefs. 
Hundreds of thousands of civil service 
workers will be able to do more than 
just vote at the polls. 

This legislation also decreases the al- 
ready unlikely opportunity for coer- 
cion under the current merit system. 
Restrictions for on-time political ac- 
tivities are tightened and procedures 
for punishing those who violate the 
Hatch Act are strengthened. 

Mr. President, there is no reason 
why Federal workers should be de- 
prived of their rights. They deserve 
similar political rights as their coun- 
terparts in the private sector. I sup- 
port the passage of S. 135 and urge the 
President not to veto this legislation. 


AMENDMENT NO. 1585 

Mr. GLENN. Mr. President, what is 
the first vote? 

The ACTING PRESIDENT pro tem- 
pore. The first vote, under the previ- 
ous order, will occur on the amend- 
ment proposed by the Senator from 
Delaware, amendment No. 1585. 

Mr. GLENN. Mr. President, I move 
to table the amendment. 

Mr. ROTH. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. All time has expired. Under the 
previous order, the question occurs on 
the amendment of the Senator from 
Delaware [Mr. RotH] amendment No. 
1585. The question is on agreeing to 
the motion of the Senator from Ohio 
(Mr. GLENN] to table the amendment 
of the Senator from Delaware [Mr. 
Ror]. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. CRANSTON. I announce that 
the Senator from North Dakota [Mr. 
Conran], is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Arizona [Mr. McCarn] 
and the Senator from California [Mr. 
WILSON I are necessarily absent. 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 64, 
nays 32, as follows: 

[Rollcall Vote No. 80 Leg.] 


YEAS—64 
Adams Fowler Mikulski 
Baucus Glenn Mitchell 
Bentsen Gore Moynihan 
Biden Graham Nunn 
Bingaman Harkin Packwood 
Boren Hatfield Pell 
Bradley Heflin Pryor 
Breaux Heinz Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Jeffords Rockefeller 
Byrd Johnston Sanford 
Cranston Kasten Sarbanes 
D'Amato Kennedy Sasser 
Daschle Kerrey Shelby 
DeConcini Kerry Simon 
Dixon Kohl Specter 
Dodd Lautenberg Stevens 
Domenici Leahy Warner 
Durenberger Levin Wirth 
Exon Lieberman 
Ford Metzenbaum 

NAYS—32 
Armstrong Gorton McConnell 
Bond Gramm Murkowski 
Boschwitz Grassley Nickles 
Burns Pressler 
Chafee Helms Roth 
Coats Humphrey Rudman 
Cochran Kassebaum Simpson 
Cohen Lott Symms 
Danforth Lugar Thurmond 
Dole Mack Wallop 
Garn McClure 

NOT VOTING—3 

Conrad McCain Wilson 


So the motion to lay on the table 
amendment number 1585 was agreed 
to. 
Mr. GLENN. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1586 

The PRESIDING OFFICER (Mr. 
Kerry). Under the previous order, the 
question is on agreeing to amendment 
No. 1586 proposed by the Senator 
from Kansas. ‘ 

Who seeks recognition? 

Mr. DOLE. Mr. President, I have 
cleared this with the majority leader. 
We would like to ask unanimous con- 
sent for 2 minutes on a side to touch 
on this amendment. 

The PRESIDING OFFICER. Is 
there objection? 

The Chair hears none, and it is so 
ordered. 

Mr. DOLE. Mr. President, the 
amendment prohibits employees of 
the Central Intelligence Agency, the 
Internal Revenue Service, the Federal 
Election Commission, and the Justice 
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Department from giving a political 
contribution to another employee, a 
Member of Congress, or an officer of a 
uniformed service. It also prohibits 
such employees from requesting or re- 
ceiving political contributions from 
any of these persons. 

In addition, this amendment prohib- 
its such employees from taking an 
active part in political management or 
in political campaigns. 

The basic effect of this amendment 
is to exclude employees who work for 
these particular agencies—the IRS, 
CIA, FEC, and Justice Department— 
from the relaxed standards on parti- 
san political activity set forth in S. 
135—and to impose standards which 
are the same as such employees are 
currently required to abide by. 

In short, Mr. President, this amend- 
ment would have the effect of main- 
taining current Hatch Act law with re- 
spect to these special Federal workers. 


ACCESS TO CONFIDENTIAL INFORMATION 

It is not a secret limited to those 
inside the beltway that personnel of 
these agencies have access to—and 
deal on a regular basis with—very sen- 
sitive information. IRS, CIA, Justice 
Department, and even FEC employees 
have access to all kinds of information 
that is extremely personal—such as fi- 
nancial records and criminal investiga- 
tions—information that is not intend- 
ed for public dissemination and that 
would be extremely harmful and em- 
barrassing—to say the least—if wrong- 
fully released. 

The distinguished Senator from 
Ohio has said that these employees 
are prohibited by law from disclosing 
such information and denies that 
there is anything to worry about. I say 
there is plenty to worry about. 

To allow such individuals to actively 
engage in partisan political activities is 
to expose them to the temptation to 
use whatever means are at their dis- 
posal to advance their political candi- 
date or their political cause—tempta- 
tions that are strong and emotional 
and that would not exist but for S. 
135. 

For more than 50 years, such em- 
ployees have been shielded from such 
irresistible temptations. I do not un- 
derstand why we are seeking to 
change a policy that has historically 
worked and continues to work so well. 

If S. 135 becomes law and this 
amendment is not part of that law, 
there will inevitably be leaks and scan- 
dals and this Senate will probably find 
itself looking at legislation to fix the 
many problems that the passage of 
this bill would unleash. This amend- 
ment fixes at least some of those prob- 
lems. 

AGENCY CHIEFS OPPOSE S. 135 

Mr. President, I also want to remind 
all of my colleagues of the letters from 
the Attorney General, the Commis- 
sioner of the IRS, and the Chairman 


May 8, 1990 


of the FEC which I introduced into 
the Record yesterday. Each of these 
individuals clearly and unequivocally 
stated his or her opposition to S. 135. 

Not only is there concern over the 
impact that politics will have on the 
fair and impartial implementation of 
Federal programs and Federal laws, 
but as Attorney General Thornburgh, 
Commissioner Goldberg, and Chair- 
man Elliott indicate, the very fact that 
their employees will be able to actively 
engage in political activities will un- 
dermine public confidence in the agen- 
cy’s ability to do its job. 

In short, S. 135 hurts these agencies 
by compromising the American pub- 
lic’s perception of the impartially of 
those who are responsible for adminis- 
tering their day-to-day affairs. 

If S. 135 becomes law, whenever the 
IRS announces a controversial tax 
ruling or the Justice Department initi- 
ates a controversial investigation, such 
decisions would be able to be attacked 
as partisan. This is not good for the 
agencies or for the American people. It 
is simply not good law. 

SAME AMENDMENT APPROVED IN 1976 

Finally, Mr. President, I want to 
remind my colleagues that this is the 
same amendment that was cospon- 
sored by Senator BENTSEN and which 
passed the Senate by a vote of 68 to 23 
back in 1976 when the Senate was con- 
sidering Hatch Act reform legislation. 

If a strong majority of Senators—a 
majority that included Senators 
BIDEN, BUMPERS, BYRD, DOMENICI, HAT- 
FIELD, HOLLINGS, JOHNSTON, NUNN, 
Packwood, PELL, ROTH, and STEVENS— 
thought this was a good amendment 
in 1976, I do not understand why it is 
not a good amendment today. The dis- 
tinguished Senator from Ohio says 
that the bill we were considering in 
1976 was a different bill. Sure it was a 
different bill but this is irrelevant. 

The amendment approved in 1976 
basically kept IRS, CIA, and Justice 
Department employees subject to the 
original standards set forth in the 
Hatch Act—the same as my amend- 
ment. 

The fact that the bill we were con- 
sidering in 1976 and S. 135 have differ- 
ent standards with respect to political 
partisan activity for other workers has 
nothing to do with the fact that the 
amendment which passed in 1976 and 
the amendment we are considering 
today both limit the activity of IRS, 
CIA, and Justice Department person- 
nel in exactly the same way. 

The only difference is that my cur- 
rent amendment includes personnel of 
the Federal Election Commission 
which was not around in 1976. Indeed, 
if the FEC did exist, it would have 
been included in that amendment and 
I am sure that the vote would have 
been exactly the same. 

CONCLUSION 

In conclusion, Mr. President, I ask 

that my colleagues carefully review 
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my amendment and they will see that 
there is nothing tricky or unusual in 
it. All it does is keep certain very spe- 
cial groups of Federal employees sub- 
ject to the same rules they are re- 
quired to follow today. 

The policy reasons for this are obvi- 
ous and compelling. 

Even the distinguished Senator from 
Ohio has acknowledged that perhaps 
certain groups should be isolated for 
special rules when it comes to partisan 
political activity. 

Senator GLENN indicated that this 
could be effected by regulations issued 
by the agencies themselves. He refers 
to the Congressional Research Service 
study which was introduced into the 
Recorp. I say this is not the right ap- 
proach. 

As the CRS study said, case author- 
ity clearly states that there needs to 
be a statutory basis for the promulga- 
tion of such regulations and in my 
opinion, S. 135 provides no such basis. 

The only way to ensure that these 
employees will not engage in such par- 
tisan political activities is to write it 
into the law. This is what I urge my 
colleagues to do when they vote on my 
amendment. 

In s , Mr. President, in 1976, 
in legislation dealing with reform of 
the Hatch Act, I offered an amend- 
ment to except the Justice Depart- 
ment, the CIA, and the IRS. That 
amendment carried by a large majori- 
ty. It was cosponsored by the Senator 
from Texas, Mr. BENTSEN, and those 
who voted for it included Senators 
BIDEN, BUMPERS, BYRD, DOMENICI, HAT- 
FIELD, HOLLINGS, JOHNSTON, NUNN, 
PacKWOOD, PELL, ROTH, and STEVENS. 

The only difference in this amend- 
ment today is that I added the FEC. 
They are the ones who look over our 
shoulders all the time. I do not think 
we want to politicize the FEC. 

I know my colleague will say that 
was a different time and a different 
piece of legislation. But the amend- 
ment is identical except for the addi- 
tion of the FEC. 

Do you want the CIA and the FBI 
and the IRS and the FEC to be politi- 
cized? I do not think so. That amend- 
ment passed—I do not have the vote 
here now—68 to 23 in 1976. I do not 
believe anything has changed. I think 
it is a good amendment. I think it 
would help this legislation, and I rest 
my case. 

Mr LEVIN. Mr. President, I am 
voting to table the amendment offered 
by the minority leader, Senator DOLE. 

I cast this vote not because I dis- 
agree with the basic premise of the 
amendment offered by my distin- 
guished colleague. I agree that it is ap- 
propriate and necessary that agencies 
possess the authority to set separate 
standards for those employees of the 
Federal Government who operate in 
sensitive areas and are privy to sensi- 
tive information. However, those agen- 
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cies currently have the authority to 
use their own discretion to restrict po- 
litical activity by regulation. In fact, 
its also my understanding that the 
Federal Election Committee and the 
Department of Justice currently 
impose tougher restrictions on certain 
sensitive employees than those im- 
posed by the current Hatch Act law. 

S. 135 does nothing to change that 
authority of the agencies and, there- 
fore, would continue the ability of 
these agencies to set appropriate and 
effective standards for individuals em- 
ployed in sensitive areas. 

Therefore, it would be redundant at 
best and confusing at worst to pass the 
amendment offered by Senator DOLE. 
Under S. 135 the authority currently 
provided to agencies with regard to 
sensitive employees would remain in 
place and I encourage agencies to re- 
sponsibly use this authority to ensure 
that sensitive Government activities 
and, as a result, the American public is 
protected. 

Mr. BIDEN. Mr. President, in 1976 I 
voted in favor of a Dole amendment to 
a Hatch Act reform bill which would 
have excluded employees of the Jus- 
tice Department, Central Intelligence 
Agency, and the Internal Revenue 
Service from reforms of the Hatch 
Act. I believed it was unwise to permit 
employees of agencies with access to 
confidential information on individual 
Americans to engage freely in partisan 
political activity including the solicita- 
tion of campaign contributions from 
individuals. Today, however, I am 
voting against the similar Dole amend- 
ment to S. 135 which now also ex- 
cludes Federal Election Commission 
employees. The tighter, more restric- 
tive reforms in S. 135 than in the 1976 
bill, in combination with laws on the 
books to prohibit Federal employees 
from misusing the influence of their 
offices, reassure me that the Dole 
amendment is not required on the 
pending legislation. 

The 1976 bill would have allowed 
Federal employees to solicit campaign 
contributions from other individuals. 
S. 135, prohibits Federal employees 
from soliciting or accepting a political 
contribution from anyone other than 
another member of the employee's 
union. 

Currently, all Federal employees are 
prohibited from: First, soliciting or ac- 
cepting a political contribution from 
anyone other than a member of the 
same Federal employee organization; 
second, using official influence or au- 
thority for political purposes; and 
third, disclosing confidential Govern- 
ment information. (18 U.S.C. 201, 203, 
205, 207, 208, 209; 18 U.S.C. 594, 595, 
600, 601, 606; and 18 U.S.C. 1905, 2071; 
5 U.S.C. 552a.) 

Internal Revenue Service employees 
are subject to criminal penalties if 
they: First, receive anything of value 
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for the compromise, adjustment, or 
settlement of a charge; and second, 
disclosing tax return information. (26 
U.S.C. 7214; and 26 U.S.C. 6103.) 

In addition, the Commissioner and 
employees of the Federal Election 
Commission are prohibited from pub- 
licly supporting a candidate subject to 
the jurisdiction of the FEC. (5 U.S.C. 
7324 et seq.) 

Therefore, I am voting against the 
Dole amendment because I believe 
current law and the differences in this 
bill versus the 1976 bill are sufficient 
to assure me that my previous con- 
cerns have been addressed. 

Mr. GLENN. Mr. President, I yield 
myself such time as I might use. 

The minority leader’s remarks in- 
cluded a reference to a similar amend- 
ment passed in 1976. He did not men- 
tion, however, that his amendment 
was to a bill that would have allowed 
Federal employees to solicit money 
from the general public. That is illegal 
under S. 135. 

It would also have allowed Federal 
employees to run for partisan political 
office, which is also illegal under S. 
135. A similar amendment to that of 
the minority leader involving intelli- 
gence agency employees was consid- 
ered by the Governmental Affairs 
Committee during its markup. The 
amendment was defeated in committee 
because the bill does not allow any 
Federal employee to raise money from 
the public in any event or to hold par- 
tisan political office. 

So except for these activities there is 
little reason to restrict intelligence 
agency employees or IRS employees, 
any other Federal employees from 
other kinds of political activities—mis- 
conduct on their part, using informa- 
tion from their agencies is already cov- 
ered under other legislation. 

To sum it up, the Dole amendment 
should be defeated because it address- 
es a problem that does not exist. It is 
applicable to a 15-year-old bill that is 
different in very major respects from 
S. 135. 

I yield back the remainder of my 
time. 

Mr. DOLE. Mr. President, let me 
repeat, the amendment is the same. 
You can still solicit if you do not have 
this exception. IRS employee union 
members can solicit other members of 
the same employee union. You can 
still be active politically, heading polit- 
ical organizations. I do not really be- 
lieve it belongs in this bill. I hope that 
we would not table—I guess the Sena- 
tor is going to move to table—the 
amendment. I think it would be 
making a big mistake. 

Mr. GLENN. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER. The 
Senator from Ohio moves to table. 

Mr. DOLE. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Arizona [Mr. McCAIN] 
and the Senator from California [Mr. 
WILSsoN] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. W1Lson] would vote no.“ 

The result was announced—yeas 51, 
nays 46, as follows: 


CRollcall Vote No. 81 Leg.] 


YEAS—51 
Adams Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Biden Gore Nunn 
Bingaman Harkin Packwood 
Bradley Hatfield Pell 
Breaux Inouye Pryor 
Bryan Johnston Reid 
Bumpers Kennedy Riegle 
Burdick Kerrey Robb 
Byrd Kerry Rockefeller 
Conrad Kohl Sanford 
Cranston Lautenberg Sarbanes 
Daschle Leahy Sasser 
DeConcini Levin Simon 
Dodd Lieberman Stevens 
Exon Metzenbaum Wirth 
NAYS—46 
Armstrong Gorton McClure 
Bond Graham McConnell 
Boren Gramm Murkowski 
Boschwitz Grassley Nickles 
Burns Hatch Pressler 
Chafee Heflin Roth 
Coats Heinz Rudman 
Cochran Helms Shelby 
Cohen Hollings Simpson 
D'Amato Humphrey Specter 
Danforth Jeffords Symms 
Dixon Kassebaum Thurmond 
Dole Kasten Wallop 
Domenici Lott Warner 
Durenberger Lugar 
Mack 
NOT VOTING—2 
McCain Wilson 


So the motion to table amendment 
No. 1586 was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1587 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the amendment of the 
Senator from Wyoming. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. I move to table the 
amendment and ask for the yeas and 


nays. 
The PRESIDING OFFICER. Is 
there a sufficient second? 
There is a sufficient second. The 
clerk will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Arizona [Mr. McCAIN] 
and the Senator from California [Mr. 
Witson] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote “nay.” 

The PRESIDING OFFICER. Are 
there are other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 61, 
nays 36, as follows: 


{Rollcall Vote No. 82 Leg.] 


YEAS—61 

Adams Exon Lieberman 
Baucus Ford Metzenbaum 
Bentsen Fowler Mikulski 
Biden Glenn Mitchell 
Bingaman Gore Moynihan 
Boren Graham Nunn 
Bradley Harkin Pell 
Breaux Hatfield Pryor 
Bryan Heflin Reid 

Hollings Riegle 
Burdick Inouye Robb 
Byrd Jeffords Rockefeller 
Conrad Johnston Sanford 
Cranston Kasten Sarbanes 
D'Amato Kennedy Sasser 
Daschle Kerrey Shelby 
DeConcini Kerry Simon 
Dixon Kohl Warner 
Dodd Lautenberg Wirth 
Domenici Leahy 
Durenberger Levin 

NAYS—36 
Armstrong Gramm Murkowski 
Bond Grassley Nickles 
Boschwitz Hatch Packwood 
Burns Heinz Pressler 
Chafee Helms Roth 
Coats Humphrey Rudman 
Cochran Kassebaum Simpson 
Cohen Lott Specter 
Danforth Lugar Stevens 
Dole Mack Symms 
Garn McClure Thurmond 
Gorton McConnell Wallop 
NOT VOTING—2 

McCain Wilson 


So the motion to lay on the table 
amendment No. 1587 was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote. 

Mr. LIEBERMAN. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:55 
p.m., recessed until 2:15 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Offi- 
cer (Mr. SANFORD]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of North Carolina, sug- 
gests the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 1588 

Mr. GLENN. Mr. President, the dis- 
tinguished Senator from Kansas, the 
minority leader, had an amendment 
that I was prepared to accept with a 
small change which had been made. I 
want to compliment him on doing 
what he is doing because he toughens 
up on violations of people who have 
been determined by the Merit Systems 
Protection Board to have violated on 
two occasions any provision of the law 
of this title. If people have violated it 
twice, then they will be removed from 
employment, and that is that. 

That particular person would not be 
able to hold any position as an em- 
ployee of the Government. Elected po- 
sition would be all right if the people 
so decide. That is fine. My only con- 
cern with this was that the Merit Sys- 
tems Protection Board normally has 
recourse to the courts. 

If you are convicted under MSPB, or 
you are called for a violation, you 
would have a right to appeal that into 
the Federal court system and have it 
before a judge and jury. We wanted to 
make certain that protection for em- 
ployees was still in this. 

The distinguished minority leader, 
the author of the amendment, sug- 
gested that we just add a little sen- 
tence to it: “Such removal shall not be 
3 until all available appeals are 

That is excellent. I think it is a good 
addition to this effort. We will be 
happy to accept it. 

Mr. DOLE. Mr. President, I want to 
thank the distinguished Senator from 
Ohio [Mr. GLENN] for his cooperation 
and his staff working with staff on our 
side to make the necessary change. I 
do believe it is an amendment that 
should be adopted. 

My view of this bill is I may not sup- 
port it, but if it is going to happen, I 
want to make sure it is in the condi- 
tion that it should be: To protect cer- 
tain groups, and also make certain 
someone in this case who violates the 
law and through all the appeals is still 
found guilty of a violation twice, then 
that person no longer serve in the 
Government. This amendment will 
make that provision. I am pleased it 
will be accepted. 

The PRESIDING OFFICER. The 
modification has not yet reached the 
desk. 

AMENDMENT NO. 1588, AS MODIFIED 

Mr. DOLE. I send the modification 

to the desk. 
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The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. The amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

On page 6, insert between lines 3 and 4 
the following new section: 

“§ 7326. Penalties 

“Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated on two occasions any provision 
of section 7323 or 7324 of this title, shall 
upon such second determination by the 
Merit Systems Protection Board be removed 
from such employee's position, in which 
event that employee may not thereafter 
hold any position (other than an elected po- 
sition) as an employee (as defined in section 
732201) of this title). Such removal shall not 
be effective until all available appeals are 
final.“ 

On page 6, insert between lines 11 and 12. 
immediately after the matter preceding line 
12, the following: 

“7326. Penalties.” 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1588), as modi- 
fied, was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, if the 
distinguished manager has a moment 
before he moves to the next amend- 
ment, I ask unanimous consent to 
speak briefly on another subject unre- 
lated to the bill as in morning busi- 
ness. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 


CONTINUING TURF WAR: SEC 
AND CFTC 


Mr. DIXON. Mr. President, I hope 
the majority leader, who I see leaving 
the floor, could hear this just for one 
moment because it is a matter of inter- 
est to the administration, I think, and 
the distinguished Republican leader is 
one who has always been willing to ex- 
press his own point of view. I think 
many times that is beneficial to the 
administration, and they have learned 
a great many things from the Republi- 
can leader, who I consider to be one of 
the well-informed Members of the 
Congress on this and other subjects. 

I hold in my hand, Mr. President, a 
story which will now appear in news 
media around the country, and I 
would like to read from it a little to 
inform my colleagues about this con- 
tinuing argument about a turf war be- 
tween New York and Chicago and the 
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question of whether the SEC ought to 
gobble up the CFTC or whether there 
should be some major bureaucracy 
over the SEC and the CFTC. 

I quote directly from the story: 

The shadow financial regulatory commit- 
tee has advised against a merger of the Se- 
curities and Exchange Commission with the 
Commodity Futures Trading Commission. 

A single regulator would tend to stifle in- 
novation in financial markets combining the 
two agencies wouldn't address 

Would not address, I underscore 
any of the problems cited by critics of the 
existing regime, the group said. 

The shadow committee, composed of aca- 
demics and industry participants— 

In other words, Mr. President, the 
people who know, not the people in 
Government, the people who know. 
academics and industry participants, meets 
periodically to discuss topics pending before 
financial regulatory agencies and publishes 
its conclusions in the form of position 


papers. 

Commenting on a piece of legislation 
pending on Capitol Hill that would merge 
the SEC and the CFTC into a single agency 
to be called the Markets and Trading Com- 
mission, the committee said it couldn't iden- 
tify— 

I want to stress, it couldn’t identify— 
any serious problems that would be reme- 
died by such an arrangement. 

“The current regulatory framework has 
fostered a competitive and innovative finan- 
cial system,” the panel said, adding that 
while some regulatory inefficiencies may 
exist in the prevailing setup, they are a 
small price to pay for the innovative mar- 
kets that have developed. 

In general, the shadow committee co- 
chaired by George Kaufman, a Loyola Uni- 
versity of Chicago professor, and Lawrence 
Connel, a lawyer with Prather, Seeger, Doo- 
little, and Farmer, said it believes that mar- 
kets governed by a monolith regulatory 
structure display less innovation and com- 
petitive creativity” than do those which are 
not so regulated. 

I also said that given the SEC’s past 
record, it appears highly unlikely that many 
successful markets in financial futures 
would have been born. 

This is a committee outside the Gov- 
ernment, Mr. President, may I say to 
my distinguished friend, the Republi- 
can leader, who has shown an incisive 
attitude about this in the past. 

Again, it also said: 

SEC Chairman Richard Breeden has re- 
cently been attempting to make exactly the 
opposite case, arguing that split jurisdiction 
between stocks and their derivative prod- 
ucts is impeding innovation. 

“We think that in fact is the reverse of re- 
ality,” said committee member Franklin Ed- 
wards, a Columbia University professor. 

Mr. President, I am so pleased that 
my dear friend, the distinguished Re- 
publican leader, is kind enough to 
have stayed and listened. I just want 
to say to this administration again, it 
is listening to people within the ad- 
ministration who want to get involved 
in a turf war between the city of New 
York and the city of Chicago and two 
different markets. Every single sensi- 
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ble, intelligent analysis of the situa- 
tion by everybody in the industry, all 
the scholars, all the academicians who 
have looked at it, says that we have 
become innovative, we have become 
competitive, we have become the 
strongest market in the world because 
we are doing it right. Why do we want 
to fix something that is not broke? 

Everytime I go to town meetings 
back home, people get telephone bills 
out of their pocket and say, “How 
come they fixed the telephone system; 
it always worked better before. Every- 
time we have something that works 
good, we go try to fix it.” 

Mr. President, we have the best mar- 
kets in the world. The Japanese copy 
from us, and even after copying they 
are not as good in this kind of a mar- 
ketplace. Everybody wants to change 
it. Why do they want to change it? 

Mr. President, I only want to con- 
clude by saying here is a study. I 
expect the administration will see this 
study. I hope that my friends in Treas- 
ury and the SEC and other places who 
are advocating this ill-conceived idea 
will read this study as well. It is a pro- 
foundly bad idea. 

Mr. DOLE. Will the Senator yield? 

Mr. DIXON. I thank the Senator. I 
do yield, may I say to my friend from 
Kansas. 


Mr. DOLE. I agree with the article 
just referred to, and certainly I think 
a merger would be a total mistake. It 
would stifle competition. I do believe 
that this is not going to happen. 

Now, there are some other options 
that the administration has talked 
about. I have been in contact with the 
Treasury Secretary; I feel strong 
about this. I told him I want to be 
helpful, but I did not think I saw any- 
thing so far that looked as if it might 
be of interest. There may be some 
areas we can compromise to make cer- 
tain that some of the fears that the 
Secretary of the Treasury has will not 


I have discussed that with the Sena- 
tor from Illinois and Members who 
have an interest from Chicago. But I 
certainly share the view that as far as 
the merger is concerned, that is not 
going to happen. In my view, there 
would not be support; there would be 
bipartisan opposition, and I would be 
1 to join the Senator from Illi- 
no 

Mr. DIXON. Mr. President, I only 
want to say in response that the Sena- 
tor from Kansas, the distinguished Re- 
publican leader, knows of my personal 
affection and my high regard for him 
and my view of his outstanding service 
to his State and this Nation. 

I thank him for that response, and 
say again, in conclusion, that I think 
this is perhaps the worst, most ill-con- 
ceived idea I have ever heard around 
this place, and I hope that some who 
continue to return to it on every occa- 
sion before every forum would aban- 
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don the idea, get the country moving 
forward again, and turn their atten- 
tion to other matters of greater 
import. 

I thank the Chair and yield the 
floor. 

Mr. GORE. Mr. President, parlia- 
mentary inquiry. Is it necessary to ask 
unanimous consent to speak as if in 
morning business? 

The PRESIDING OFFICER. Yes, 
the Senator will have to ask unani- 
mous consent. 

Mr. GORE. I ask unanimous consent 
to speak as if in morning business for 7 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


STRATEGIC WEAPONS 
DECISIONS 


Mr. GORE. Mr. President, I rise in 
order to draw the attention of my col- 
leagues to a brandnew report just pre- 
pared by the Congressional Research 
Service. It is entitled “Ballistic Missile 
Forces Under START, Critical Issues 
for Congress in FY 1991.” It answers a 
request that I put to the Library of 
Congress for an analysis of how the 
prospective START agreement im- 
pinges upon decisions about strategic 
weapons—decisions that we will soon 
face in Congress. 

The report also contains a short but 
extremely interesting section which 
looks ahead at aspects of a follow-on 
agreement to START, or START II, in 
terms of its possible impact on deci- 
sions which will soon occupy us. 

Although Soviet strategic forces are 
outside the scope of CRS’s report, let 
me begin there. We have been told al- 
ready that the Soviet Union appears 
to be shaping its strategic forces 
around the limitations it anticipates 
will be part of a START agreement. 
This means that their decisions about 
specific weapons are part of a com- 
plete concept for Soviet strategic 
forces. 

If the Soviets are really proceeding 
in this manner, their approach stands 
in sharp contrast to our own. Neither 
the administration nor the Congress 
has begun to make plans for our stra- 
tegic forces that reflect the numerical 
limits of a START agreement. And yet 
if we get such a treaty and if we do not 
take START into account, then 
choices we shall be making over the 
next year can commit us to costly and 
avoidable steps in the future. We can 
also discover that myopic planning can 
impair negotiating approaches the 
United States may wish to pursue for 
strategic arms agreements beyond 
START I. 

We need to pay attention to the 
arithmetic of START. Under START, 
the United States will have a limit of 
4,900 ballistic missile warheads and it 
will probably have 7 years in which to 
reach that total. However, even if the 
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United States gets rid of all its war- 
heads on older submarine-launched 
ballistic missiles and all of the Minute- 
man II’s we will have difficulty accom- 
modating the 4,900 limit to our mod- 
ernization plans. 

Under these plans and taking into 
account retirements, the Air Force 
could end up with a force comprising 
at least 2,000 ballistic missile war- 
heads. At the same time, the Navy is 
planning a submarine launch force of 
over 4,000 warheads. Clearly, some- 
thing has to give. 

Moreover, the onset of this problem 
is not very far in the future. We will 
be committed to a forced tradeoff be- 
tween land-based and sea-based sys- 
tems as of the moment the United 
States deploys its 15th Trident subma- 
rine. The money for that submarine 
was appropriated several years ago. It 
is expected to enter the force in about 
5 years. 

In fact, as you will recall, Mr. Presi- 
dent, the Navy wants to be able to 
have 12 Trident boats accountable 
under START. Ten are already in 
service. Congress has authorized full 
funding for the construction of the 
next seven, and the fiscal year 1991 
budget request includes funds for the 
18th boat and long lead funds for the 
19th and 20th. We can, of course, 
worry about the implications of 
START for our weapons programs 
after a START agreement is in force. 
But if we do this, there is a risk that 
we will have to do some very drastic 
things. For example, if we deploy 21 
START-accountable Trident subma- 
rines, the Congressional Research 
Service points out that the mathemat- 
ics of a START agreement require 
that our ICBM force be cut from 
today’s level of 2,450 to less than 900 
warheads. 

Under these circumstances, the 
United States would be heavily de- 
pendent on its future force of SLBM’s 
to carry out all kinds of missions for 
ballistic missiles. We would be putting 
all of our eggs in one basket. And 
there is reason for some discomfort 
with that idea. Based on factors such 
as the need to assume certain improve- 
ments in the performance of SLBM 
forces, the need to assume that future 
SLBM forces never experience any se- 
rious systemic failures, and the need 
to assume that our submarine forces 
cannot indefinitely be as survivable at 
sea as they are today, with all of the 
advances in science and technology, it 
would be foolhardy to assume that 
submarine survivability will continue 
indefinitely just as it exists today. 

In light of these concerns, it would 
be theoretically possible to design a 
force posture that favors ICBM’s 
rather than sea-based missiles. CRS 
presents a case for such an option, but 
I think it is there mainly for the sake 
of completeness. We are much more 
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likely to look for practical guidance to 
a third model option presented by 
CRS, which would continue roughly 
the present ratio of land- and sea- 
based ballistic missile warheads. Under 
this option, the United States would 
end up with 1,400 ICBM warheads and 
no more than 18 START-accountable 
submarines. 

Some will regard this approach as 
attractive because it allows the United 
States to spread mission requirements 
across a broader base of weapons. As I 
mentioned earlier, however, funds for 
the 18th Trident submarine may well 
be approved by the Congress during 
the coming year. After that, with each 
successive Trident that Congress ap- 
proves, the less accessible CRS’ third 
option becomes and the more firmly 
we will commit the strategic forces of 
the United States to a fundamental re- 
alignment of missions. 

There are ways to offset that prob- 
lem. For example, we are seeking to 
negotiate an agreement with the Sovi- 
ets whereby the weapons attributable 
to the two or three ballistic missile 
submarines that will be in drydock at 
any time will not count against 
START totals. Even if we agree with 
this, however, we need to take note 
that Congress is entering a zone of de- 
cision on strategic forces within which 
START totals matter a great deal. 

Meanwhile, it is fair to say that talks 
on a second START negotiation have 
already begun. The indications are 
that if we actually get into such a ne- 
gotiation in earnest, which I expect we 
will later this year, both sides might 
be interested not only in further re- 
ductions but in deMIRVing some por- 
tion of their ballistic missile forces. 
Indeed, Soviet spokesmen have al- 
ready said on numerous occasions that 
will be their objective. The Scowcroft 
Commission years ago pointed the 
United States in that direction as well. 

In any event, if that happens, there 
are already some things we need to be 
thinking about in connection with 
pending decisions on strategic weap- 
ons. For example, even if we only have 
another 1,000 ballistic missile war- 
heads from START levels, there could 
be serious problems ahead for us, de- 
pending upon what weapons Congress 
funds in the near future. 

Suppose, for the sake of argument, 
we opt now for a force of 21 START- 
accountable Trident submarines. Then 
a very modest follow-on reduction 
agreement would force us to destroy at 
least 3 Trident submarines in order to 
make the new total. This assumes that 
we also wind up with an ICBM force 
of just 500 warheads concentrated on 
only 50 MX missiles, period. 

These numbers give us a disquieting, 
but useful and timely, warning. The 
decisions Congress is shortly going to 
make must not only fit intelligently 
into a START agreement, but must 
potentially accommodate a range of 
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possible options for a START II agree- 
ment, a follow-on agreement. Not 
every force posture that fits well into 
START will fit well into START II. 
Any option that works well only in 
START but that clearly does not offer 
flexibility for the longer term should 
be filtered out now to avoid wasting 
money and effort. Any option that 
works well both in START and which 
also offers us flexibility in a subse- 
quent negotiation, START II negotia- 
tion, is one that ought to interest us a 
great deal right now. 

In this connection, I draw one very 
important conclusion from my reading 
of CRS’ analysis of the potential 
follow-on agreement, tentative as that 
analysis is. The conclusion I draw is 
that the United States will need the 
flexibility and survivability of single- 
warhead, mobile ICBM’s as the means 
to organize a balanced nuclear deter- 
rent in a successor agreement to 
START. 

From this I conclude that any deci- 
sion that Congress makes which elimi- 
nates this option now not only weak- 
ens the forces we will have after a 
START agreement, but casts a long 
and spreading shadow over our ability 
to pursue strategic arms control 
beyond START. 

At any rate, Mr. President, let me 
conclude by urging my colleagues to 
turn their attention to this CRS 
report. Unlike so many other docu- 
ments, it is not an analysis of where 
we went wrong; it is a warning about 
mistakes we may yet make and an op- 
portunity to avoid making those mis- 
takes. 

I ask unanimous consent that the 
text of the CRS Report be printed in 
the Recorp. It is not very long. I com- 
mend it to the attention of my col- 
leagues. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[CRS Report for Congress, May 3, 19901 
BALLISTIC MISSILE Forces UNDER START: 
CRITICAL ISSUES FOR CONGRESS IN FY 1991 

(By Amy F. Woolf, Steven A. Hildreth, Jon- 
athan Medalia, Paul Zinsmeister, Foreign 

Affairs and National Defense Division) 

SUMMARY 

The United States and Soviet Union will 
probably complete a START agreement 
before the end of 1990. According to the 
framework currently under negotiation, this 
agreement will limit the United States and 
Soviet Union to 4,900 warheads on ballistic 
missiles. The United States currently de- 
ploys over 8,000 warheads on its interconti- 
nental ballistic missiles (ICBMs) and sea- 
launched ballistic missiles (SLBMs). If the 
Air Force and Navy proceed with their 
planned strategic modernization programs, 
the United States will exceed the 4,900 limit 
throughout the 1990s, even if it dismantles 
its oldest ballistic missile systems. Conse- 
quently, the United States will apparently 
have to alter its planned modernization pro- 
grams so that it can reduce the number of 
warheads on its ballistic missiles. 
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This report identifies three hypothetical 
ballistic missile forces that the United 
States might deploy under a START agree- 
ment and reviews how the strategic modern- 
ization programs might change to accommo- 
date these forces. The Findings, on pages 2 
and 3 of this report, summarize these forces. 
These three forces presume that the United 
States would deploy all 4,900 ballistic mis- 
sile warheads permitted by START. It also 
presumes that the military distinctions be- 
tween ICBMs and SLBMs would narrow as 
mobile ICBMs acquire the survivability usu- 
ally associated with SLBMs and Trident 
submarines and D-5 missiles acquire the ac- 
curacy and responsiveness usually associat- 
ed with ICBMs. Consequently, the report 
assumes that each force could provide the 
United States with a credible deterrent, 
even though they include widely different 
mixes of ICBM and SLBM warheads. 

In the first force, the United States would 
emphasize SLBMs and sharply reduce the 
number of warheads carried on its ICBMs. 
The Navy would be able to proceed with its 
planned Trident modernization program. 
With 4,032 warheads deployed on survivable 
SLBMs, the United States might not need 
to deploy mobile ICBMs to improve the sur- 
vivability of land-based forces. In the second 
force, the United States would emphasize 
ICBMs and sharply reduce the number of 
warheads carried on Trident submarines. To 
match the number of survivable warheads 
deployed in the first force, the Air Force 
would have to deploy both planned mobile 
ICBMs. With fewer than 3,000 SLBM war- 
heads, the Navy would have to reduce either 
the planned number of Trident submarines 
in the fleet or the number of warheads car- 
ried on each submarine. In the third force, 
the United States would maintain a balance 
of ICBM and SLBM warheads similar to the 
balance in the force today. This force would 
include a greater number of survivable 
SLBM warheads than the second force, so 
the Air Force might only need to deploy one 
type of mobile ICBM to match the number 
of survivable warheads in the first force. 
Nonetheless, with fewer SLBM warheads 
than the first force, the Navy would have to 
alter its plans for the Trident program, al- 
though not as severely as in the second 
force. 

(This report was originally prepared at 
the request of the Honorable Albert Gore, 
Jr. and is released for general congressional 
use with the permission of the Senator.) 


INTRODUCTION 


President Bush and President Gorbachev 
have both endorsed an early signing of a 
Strategic Arms Reduction Treaty (START). 
It seems likely that the countries will com- 
plete the agreement before the end of 1990. 
According to provisions currently under ne- 
gotiation, the countries will have seven 
years to bring their forces into compliance 
with the treaty once it is ratified. 

The START limit on ballistic missile war- 
heads is likely to be of chief concern to the 
Bush administration and Congress. The 
countries have agreed that each side can 
deploy up to 4,900 warheads on submarine- 
launched ballistic missiles (SLBMs) and 
land-based intercontinental ballistic missiles 
(ICBMs). At this point, however, it appears 
that Navy and Air Force plans for their re- 
spective ballistic missile forces are not mu- 
tually compatible with this limit. Conse- 
quently, if the current START limits are 
adopted, the United States will have to 
decide about how to apportion its ballistic 
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missile warheads between SLBMs and 
ICBMs. 

Congress need not plan for U.S. forces 
under START or alter strategic programs 
during FY1991. However, it will have more 
choices, and a greater influence over the 
composition of U.S, strategic forces at the 
end of the 1990s, if it considers possible 
changes in strategic programs during the 
coming year. Because research, develop- 
ment, and procurement funds are invested 
in programs several years before weapons 
are actually deployed, Congress may find 
that the resource commitments it makes 
early in the 1990s will sharply constrain the 
deployment choices available by the middle 
of the decade. In addition, Congress might 
find it difficult to influence changes in force 
structure after new weapons are deployed. 

This report begins with a brief description 
of the planned strategic modernization pro- 
gram and shows the need for changes in 
U.S. ballistic missile forces under a prospec- 
tive START agreement. The report then de- 
scribes three illustrative ballistic missile 
force structures that include at least 4,000 
warheads deployed on survivable systems: 
one that emphasizes sea-based systems and 
sharply reduces ICBMs, one that empha- 
sizes ICBMs and sharply reduces the 
number of warheads on Trident submarines, 
and one that maintains a balance of ICBM 
and SLBM warheads that is roughly equal 
to the balance existing today. In each case 
the report identifies changes in the modern- 
ization programs that would lead to the de- 
scribed mix of ICBM and SLBM warheads 
and reviews the advantages and disadvan- 
tages of these changes. 

FINDINGS 

1. If the START ceiling of 4,900 ballistic 
missile warheads is adopted, the United 
States must alter its plans for strategic 
forces during the 1990s because, under cur- 
rent programs, the number of warheads on 
U.S. ballistic missiles will exceed that limit. 

2. The United States can dismantle older 
missile systems, such as Poseidon subma- 
rines and single-warhead Minuteman II mis- 
siles, to reduce warheads on its ballistic mis- 
siles. However, these changes alone would 
not bring the ballistic missile force into 
compliance with START. Additional reduc- 
tions in either ICBMs, SLBMs, or both will 
be needed. The needed reductions may re- 
quire changes in the planned ballistic mis- 
sile modernization programs. 

3. If, as Defense Department officials 
have indicated, the distinctions between the 
military capabilities of ICBMs and SLBMs 
are narrowing, as mobile ICBMs take on the 
survivability characteristics of SLBMs and 
SLBMs achieve the accuracy and prompt re- 
sponse characteristics of ICBMs, the United 
States could maintain a credible deterrent 
with a number of different ballistic missile 
forces. Figure 1 summarizes the ballistic 
missile force alternatives examined in this 
report. 

4. The United States could deploy a ballis- 
tic missile force that emphasizes SLBMs 
and sharply reduces the number of existing 
warheads on ICBMs. (This is Force 1 on 
Figure 1.) This force would not require any 
changes in the modernization plans for 
SLBMs; the United States could continue to 
deploy one Trident submarine each year 
through the turn of the century. With 4,032 
warheads deployed on survivable sea-based 
systems, the United States might decide it 
did not need the added survivability of 
mobile ICBMs. As a result, this force could 
lead to major changes in the modernization 
plans for U.S. ICBMs. 
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[Charts are not reproducible in the 
REcorD.] 

5. The United States could deploy a ballis- 
tic missile force that emphasizes ICBMs and 
requires sharp reductions in the planned 
number of warheads on SLBMs (Force 2). 
To match the number of survivable war- 
heads provided by Force 1, the United 
States would have to deploy mobile ICBMs. 
The United States might then sharply 
reduce the planned number of Trident sub- 
marines indicated under Alternative 1. Al- 
ternatively, to enhance the survivability and 
flexibility of the Trident fleet, it could build 
more Tridents by exempting the launchers 
on three additional submarines from the 
START limits (a U.S. START proposal) 
and/or by reducing the number of warheads 
on submarine, as indicated by Alterna- 
tives 2 through 4. 

6. The United States could deploy a ballis- 
tic missile force that maintains a balance of 
ICBM and SLBM warheads roughly equal 
to the balance existing today (Force 3). This 
would require reductions in the number of 
warheads on ICBMs and SLBMs, although 
not as severe as indicated for Force 1 or 
Force 2. Again, to match the number of sur- 
vivable warheads provided for in Force 1. 
the United States would have to deploy 
mobile ICBMs. Even so, it may not need to 
deploy two types of mobile ICBMs. The al- 
ternative force structures for the Trident 
program would be similar to those in Force 
2. 


This report examines these ballistic mis- 
sile forces in more detail. It examines the 
affects that each might have on the capa- 
bilities and costs of U.S. strategic systems. 

CHOOSING A BALLISTIC MISSILE FORCE 
STRUCTURE 

The Ballistic Missile Modernization 
Programs 

In the FY 1991 budget, the Bush adminis- 
tration has requested more than $6 billion 
for continued modernization of the U.S. bal- 
listic missile force. The administration has 
not outlined publicly how the United States 
would apportion these forces between sea- 
based systems—ballistic missile submarines 
(SSBNs) and SLBMs—and land-based sys- 
tems (ICBMs) under the limits in a prospec- 
tive START agreement.? The Air Force and 
the Navy seem to be proceeding independ- 
ently with their modernization programs, 
without regard for START. If these pro- 
grams continue through the 1990s, the U.S. 
ballistic missile forces could eventually con- 
sist of: 

For the Navy: Up to 24 Ohio class (Tri- 
dent) ballistic missile submarines, with each 
carrying 24 8-warhead Trident II (D-5) 
SLBMs. The Navy has deployed nine Tri- 
dents, taken delivery of one other, and 
begun construction of seven more. It even- 
tually plans to request funding for up to 24 
Tridents. The FY1991 budget requests 
about $3.2 billion for the Trident submarine 
procurement (including the procurement of 
the 18th ship and long lead funds for the 
19th and 20th) and the Trident II missile 
(including procurement of 52 missiles). 

For the Air Force: 50 10-warhead MX mis- 
siles deployed on trains. (These missiles are 
currently deployed in silos.) The FY 1991 
budget requests $2.8 billion to begin the 
procurement of trains for this system and to 
fund continued MX production. 

Up to 500 single-warhead small ICBMs 
(Midgetman) deployed on road-mobile 
launchers. During testimony in support of 


1 Footnotes at end of article. 
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the FY1990 budget, Secretary of Defense 
Richard Cheney said that the small ICBM 
force would contain 300-500 missiles. In the 
FY1991 budget, the administration request- 
ed $202 million for the continued develop- 
ment of this system. 

Some number of older Minuteman mis- 
siles deployed in silos (there are currently 
450 single-warhead Minuteman II missiles 
and 500 three-warhead Minuteman III mis- 
siles).* 

Figure 2 displays how the number of war- 
heads carried on this ballistic missile force 
would change through the year 2000. It il- 
lustrates the direction that the moderniza- 
tion programs would take if they proceeded 
according to the plans outlined by the De- 
partment of Defense, not adjusting these 
forces to comply with the limits in a pro- 
spective START agreement. New weapons 
enter and old weapons leave the force in ac- 
cordance with the assumptions and sched- 
ules described in Appendix A. 

Figure 2 illustrates the margin by which 
planned warheads on U.S. ballistic missiles 
would exceed the likely 4,900 limit in 
START throughout the 19908.“ The decline 
in warheads evident on the graph reflects 
the retirement of the Poseidon ballistic mis- 
sile submarines. The Navy plans to remove 
all of these from its fleet by the end of the 
decade. The subsequent increase in war- 
heads is caused by the addition of Trident 
submarines with their 24 8-warhead Trident 
II missiles at the rate of one per year. 


The START Limit on Ballistic Missile 
Warheads 


Figure 3 demonstrates that the United 
States could not comply with the START 
limit of 4,900 ballistic missile warheads by 
dismantling only the oldest ballistic missile 
systems that are slated for retirement 
during the 1990s. The graph excludes all the 
warheads on Poseidon submarines, because 
these would be retired graudally during the 
1990s. In addition, the graph excludes all 
the warheads on Minuteman II missiles, be- 
cause Secretary of Defense Cheney has 
stated that the United States would elimi- 
nate these missiles under START. The re- 
maining warheads include those from the 
Navy’s planned Trident submarines and 
those on an ICBM force of 50 MX missiles 
and either 500 Minuteman III missiles or a 
combination of Minuteman III missiles and 
Small ICBMs, for a total of 2,000 ICBM 
warheads. START will probably permit 
both countries to reduce their forces over a 
period of 7 years, and the report assumes 
the countries would begin to implement the 
treaty in 1991, so the United States would 
have to be in compliance with these limits 
by 1998. This is the year in which the 
United States would deploy the 20th Tri- 
dent submarine. However, the figure shows 
that the United States would exceed the 
4,900 limit, if it retained 2,000 ICBM war- 
heas, when it deploys the 15th Trident sub- 
marine. 

Figure 3 graphically illustrates that the 
Defense Department and Congress will have 
to decide how the ballistic missile force 
should be brought into compliance with the 
START limit on ballistic missile warheads. 
The problem is more than one of simply re- 
ducing warhead numbers. Indeed, the criti- 
cal issue is one of force configuration, how 
the United States will apportion the ballis- 
tic missile force between the Navy and the 
Air Force. The choices range from a force 
that would hold the Navy to 15 Trident sub- 
marines (with 24 8-warhead missiles on 
each) and permit the Air Force to deploy 
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2,000 ICBM warheads, to a force that would 
require the Air Force to reduce its ICBM 
warheads by almost 70 percent so the Navy 
could deploy 21 Trident submarines that 
would count under START. One could con- 
struct other forces between these two. 
Choosing Among Ballistic Missile Force 
Structures 

The mix of ballistic missiles that the 
United States deploys under a START 
agreement will reflect judgments about the 
force structure that the United States needs 
to maintain deterrence. The essence of U.S. 
strategic doctrine is to deter a Soviet attack 
by maintaining a diverse mix of survivable 
and capable strategic nuclear offensive 
forces that hold at risk those assets most 
valued by Soviet leaders and provide a range 
of options in response to attack.“ » This re- 
quirement has provided the rationale for 
the maintenance of a strategic triad. The 
different basing modes for bombers, land- 
based ballistic missiles, and sea-launched 
ballistic missiles has contributed to force 
survivability by complicating Soviet efforts 
to launch a coordinated attack against U.S. 
strategic systems. The Soviet Union presum- 
ably would not be able to launch a strike 
that would simultaneously destroy ICBMs 
and bombers, and it would not be able to de- 
stroy U.S. submarines at sea.“ 

In addition, Defense Department officials 
have stated that, to be seen as a credible de- 
terrent, U.S. strategic forces must combine 
survivability with the accuracy, yield, and 
flexibility needed to deliver an effective re- 
taliatory response.“ This requirement has 
also supported the strategic triad because, 
until recently, each of the legs possessed 
unique capabilities that were needed in a re- 
taliatory force. For example, ICBMs com- 
bined the accuracy and yield needed to 
attack all of the hardest Soviet targets with 
the high alert rates, responsiveness, and 
flexibility needed to ensure a prompt and 
effective response. But their survability has 
been in doubt for some time. In contrast, 
SLBMs have lacked accuracy and, some be- 
lieve, responsiveness, but they possessed the 
survivability and endurance needed to 
ensure that the United States would be able 
to retaliate against large numbers of Soviet 
targets. 

Secretary of Defense Cheney has said 
that, if the United States continues with its 
planned strategic modernization program, 
both ICBMs and SLBMs will possess the 
characteristics needed to survive a Soviet 
attack and retaliate against nearly all of 
the hardest Soviet targets.“ If the Air 
Force moves its MX missiles from silos to 
rail-garrison basing and deploys the new 
road-mobile Small ICBM, ICBMs could gain 
the survivability and endurance associated 
with the SLBM force. At the same time, the 
Navy has stated that the new Trident sub- 
marine and the Trident II missile system 
will combine the accuracy and prompt re- 
sponsiveness associated with ICBMS.“ As 
the traditional distinctions between ICBMs 
and SLBMs blur, it would appear that deci- 
sion makers must use different criteria 
when choosing the mix of ICBMs and 
SLBMs in the U.S. ballistic missile force. 

The United States could wait until the 
middle of the 1990s to adjust its forces to 
comply with the limits in START, but its 
choices would be more constrained then. Al- 
ternatively, it could plan ahead, identifying 
the mix of ICBM and SLBM warheads that 
it would like to deploy in 1998, and build to- 
wards that force during the decade. This 
report identifies broad choices that Con- 
gress could consider in the latter context. It 
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focuses on three hypothetical forces that 
the United States might build toward 
during the 1990s. In the first, the United 
States would emphasize SLBMs; it would 
continue to deploy one Trident submarine 
each year and would reduce its forces by 
eliminating warheads carried on ICBMs. In 
the second, the United States would empha- 
size ICBMs; it would retain 2,000 warheads 
on its ICBMs and would then reduce its 
forces by cutting the number of warheads 
carried on Trident submarines. In the third 
force, the United States would retain the 
balance of ICBM and SLBM warheads that 
exists in the current mix, with approximate- 
ly one-third of the ballistic missile warheads 
on ICBMs and two-thirds on SLBMs. In this 
case it would have to reduce the number of 
warheads on both ICBMs and Trident sub- 
marines. i 


FORCE 1: EMPHASIZE SLBMS, REDUCE ICBMS 


As one alternative, the United States 
could deploy a ballistic missile force that 
co! primarily of SLBM systems. In 
this case, the United States would continue 
to deploy Trident submarines at the rate of 
one per year so that it would have 21 Tri- 
dents deployed by the end of the 1990s and 
three more under construction for deploy- 
ment after 2000. With 24 8-warhead missiles 
on each of these 21 submarines, the Trident 
fleet would carry over 4,000 warheads, or 
more than 80 percent of the ballistic missile 
warheads permitted under START. (This 
compares with approximately 67 percent 
today.) The United States would then have 
to reduce its ICBM force from 2,450 today 
to fewer than 900 warheads to comply with 
the limit of 4,900 ballistic missile warheads. 
This ICBM force could include 50 ten-war- 
head MX missiles, with the remaining war- 
heads deployed on either older Minuteman 
missiles or new Small ICBMs.'° 

By deploying this type of force, the 
United States would signal a change in the 
missions, as they have been defined histori- 
cally, of U.S. ICBMs and SLBMs. With the 
sharp reduction in ICBMs, the United 
States would have to rely largely on the re- 
sponsiveness of the Trident submarines and 
the accuracy of the Trident II missiles for 
prompt attacks against the range of hard- 
ened targets in the Soviet Union. The 
United States could still rely on ICBMs to 
attack a smaller number of targets. For ex- 
ample, with their high accuracy and respon- 
siveness, the 500 warheads on MX missiles 
could be used to attack some high priority, 
closely spaced targets, such as Soviet ICBM 
silos. The remaining Minuteman missiles or 
Small ICBMs, with one to three warheads 
on each missile, could be used to attack 
more isolated targets, such as command 
sr or individual targets during the con- 

ict. 

At the same time, the large Trident fleet 
would continue to ensure that the United 
States deployed several thousand warheads 
that could survive and retaliate in the event 
of a Soviet first strike.‘ And, with more 
than 4,000 survivable warheads on subma- 
rines, Navy spokesman contend that the 
U.S. ballistic missile force would retain the 
lethality generated by the current ballistic 
missile force of more than 8,000 warheads, if 
submarines can launch their missiles while 
they are in transit to their stations, even 
though the United States would reduce the 
number of deployed warheads to comply 
with the START limits. This objective, re- 
taining at least 4,000 ballistic missile war- 
heads on survivable systems, could serve as 
a benchmark for U.S. forces under START. 
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Implications for Strategic Modernization 
ms 


The Trident Submarine Program 


A ballistic missile force that relies heavily 
on submarine-based systems would not re- 
quire any change in the planned Trident 
program.'? In the most recent Five Year De- 
fense (FYDP), the Navy outlined plans to 
deploy 21 Trident submarines, with one sub- 
marine being authorized each year through 
FY1994 and one submarine entering the 
force each year through the end of the 
1990s. In recent congressional testimony, 
Vice Admiral Daniel Cooper, Deputy Chief 
of Naval Operations for Undersea Warfare, 
testified that the Navy would like to build 
24 Tridents, of which 3 would be in overhaul 
at any one time and would not count under 
the START ceilings.** 

The United States began to deploy the 
new Ohio class (Trident) ballistic missile 
submarine in 1982. Ten of these submarines 
had been delivered to the Navy by the end 
of 1989, and Congress had authorized full 
funding for the construction of an addition- 
al seven submarines. The first eight subma- 
rines were initially deployed with the Tri- 
dent I (C-4) missile, but they will be modi- 
fied during the 1990s to carry the larger and 
more accurate Trident II missile. Beginning 
with the ninth submarine, which was de- 
ployed in March 1990, the Tridents are 
being equipped with the Trident II (D-5) 
missile. Both the Trident I and the Trident 
II missile would carry and count as eight 
warheads under a START agreement.'* As a 
result, each Trident submarine would carry 
192 ballistic missile warheads and the fleet 
of 21 Tridents would carry 4,032 warheads. 


Program Alternative—Slow Trident 
Production 


Congress might choose to slow the Tri- 
dent program so that the Navy would ac- 
quire one new submarine every two years, or 
possibly two every three years, rather than 
one new submarine every year. This option 
would slow the pace at which the United 
States would have to eliminate ICBMs and 
it would provide the administration and 
Congress with more time to determine 
whether warheads on Trident submarines 
could accomplish the missions usually asso- 
ciated with ICBMs. A slower production 
rate could also offer near-term, annual sav- 
ings in the Trident program. However, the 
Navy estimates that slowing the program, so 
that the United States produced one Tri- 
dent submarine every two years, could in- 
crease the cost of each $1.4 billion subma- 
rine by up to $180 million. 


The ICBM Modernization Programs 


This ballistic missile force structure, with 
its sharp reduction in the number of war- 
heads carried on U.S. ICBMs, could lead to 
changes in the ICBM modernization pro- 
grams. The Bush administration plans to 
move the 50 10-warhead MX missiles from 
fixed silos to rail-mobile launchers between 
1992 and 1994.'* It also plans to deploy up 
to 500 single-warhead Small ICBMs on road- 
mobile launchers. 

Figure 4 depicts how the deployment of 
Trident submarines, and the limit of 4,900 
ballistic missile warheads, would affect the 
U.S. ICBM force. With up to 20 Trident sub- 
marines, the United States could comply 
with the START by eliminating Minuteman 
II missiles and reducing the number of war- 
heads carried on Minuteman III missiles. 
However, if it deploys all 21 Tridents 
planned for in the current FYDP, the 
United States would have to eliminate all of 
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its Minuteman missiles and deploy fewer 
than 500 of the new Small ICBMs.’ If the 
Navy builds 24 Trident submarines, and all 
count under START, the United States 
could deploy no new Small ICBMs and it 
would have to dismantle 21 of the 50 MX 
missiles. 

The deployment of a ballistic missile force 
then left room for 368, or fewer, Small 
ICBMs, which appear on Figure 4 with the 
deployment of 21 or more Trident subma- 
rines, may raise questions about the viabili- 
ty of the Small ICBM program. Some analy- 
sis indicate that as the number of missiles 
declines, the survivability, and therefore ef- 
fectiveness, of the Small ICBM force might 
also decline.“ The level of survivability of a 
reduced Small ICBM force might be main- 
tained if the Air Force continued to base 
the missiles at a large number of locations. 
However, if Congress determined that a 
Small ICMB force that deployed fewer than 
500 missiles would not be cost-effective, it 
could choose to cancel the program. 

However, if the United States does not 
deploy a single-warhead missile, the ballistic 
missile force would lose the flexibility 
needed to attack certain targets efficiently. 
The missiles in the deployed force—the Tri- 
dent II. MX, and Minuteman missiles— 
would all carry multiple warheads. From a 
planners perspective, some warheads might 
have to be “wasted” if there were not 
enough targets within the “footprint” of 
the MIRVed missiles.** Such a circumstance 
may not be acceptable under START, when 
the United States would be limited to 4,900 
ballistic missile warheads. Consequently, if 
the United States does not proceed with the 
Small ICBM program, it may choose to 
reduce the number of warheads carried on 
each Minuteman III missile. By removing 
one or two warheads from each missile, the 
United States would be able to retain a 
greater number of missiles and it would be 
able to strike a larger number of discrete 
targets. These missiles, though, are based in 
vulnerable silos, so they could only be used 
at start of a conflict. 

If the Trident submarines and their Tri- 
dent II missiles can attack the full range of 
hardened targets with the prompt respon- 
siveness and accuracy usually associated 
with ICBMs, this type of force mix could 
provide the United States with a credible 
deterrent force that satisfies the criteria 
outlined by the Department of Defense. 
Nonetheless, if the United States deploys 
more than 80 percent of its ballistic missile 
warheads on a single type of missile and 
submarine, the force could become vulnera- 
ble in the future. For example, the availabil- 
ity of U.S. ballistic missiles could drop 
sharply if Trident submarines, Trident II 
missiles, or their warheads developed prob- 
lems that raised questions about the reli- 
ability of the entire system. In addition, 
some analysts believe that the Soviet Union 
might eventually develop a means to track 
and destroy U.S. ballistic missile subma- 
rines. Consequently, even if SLBMs could 
accomplish the same missions as ICBMs, 
the United States might prefer to retain a 
greater number of warheads on ICBMs as a 
hedge against problems with the Trident 
systems and improvements in Soviet ASW 
capabilities. 

FORCE 2: EMPHASIZE ICBMS, REDUCE SLBMS 


The United States could retain most of 
the warheads currently deployed on ICBMs. 
It would then have to reduce the number of 
warheads on SLBMs to bring its forces into 
compliance with the prospective START 
limit of 4,900 ballistic missile warheads. In 
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this case, the United States might dismantle 
its Minuteman II missiles, then maintain a 
force of 2,000 ICBM warheads on MX mis- 
siles, Small ICBMs, and Minuteman III mis- 
siles. With the submarine-based systems re- 
duced to 2,900 warheads, U.S. land-based 
ballistic missiles would carry more than 40 
percent, as compared with the approximate- 
ly 30 percent in the current force, of the 
ballistic missile warheads permitted under 
START. 

By maintaining a robust ICBM force, this 
potential force structure would preserve the 
traditional concept of sustaining deterrence 
through a balanced triad of strategic forces. 
The maintenance of a significant force of 
ICBM warheads could be justified as a 
hedge against the possibility of a Soviet 
breakthrough in antisubmarine warfare or 
the possibility that Trident submarines 
could not receive timely communications 
during a Soviet nuclear attack. Military con- 
siderations, in particular an effort to deploy 
at least 4,000 ballistic missile warheads on 
survivable systems, might argue for an 
ICBM force with survivability comparable 
to that of an SLBM force. To accomplish 
this objective, the United States would have 
to deploy mobile ICBMs in this force mix. 

Implications for Strategic Modernization 

Programs 
The Trident Submarine Program 

The deployment of 2,000 warheads on 
ICBMs within a START framework would 
require changes in the Navy's planned struc- 
ture for the Trident fleet. This section dis- 
cusses possible alternative Trident force 
structures. 

1. Reduce the Number of Planned Trident 
Submarines. 


If the United States decided to retain 
2,000 ICBM warheads under START, and 
further chose to deploy each Trident with 
24 8-warhead missiles, it could only deploy 
15 Trident submarines. This Trident fleet 
would carry 2,880 warheads. Because Con- 
gress has already authorized funding for 17 
Trident submarines (seven of which are in 
various stages of construction), the Navy 
would have to halt construction and cancel 
contracts for the last two ships. 

Because each submarine with its 24 mis- 
siles costs approximately $3 billion dollars, 
the production of 15, rather than 24, subma- 
rines might in theory save over $20 billion. 
However, in the past, Navy spokesman have 
stated that the Navy would like to deploy 
more Trident submarines to maintain confi- 
dence in the suvivability of the fleet, so this 
alternative could raise questions about the 
survivability of U.S. submarines. In addi- 
tion, this alternative would close down the 
Trident production line, making it difficult 
for the Navy to produce additional Trident 
submarines if the threat or the arms control 
environment were to change. Moreover, the 
United States has incurred substantial costs 
in the construction and long-lead funding 
for Tridents beyond the 15th. These costs, 
when combined with contract cancellation 
penalties, would be expected to reduce the 
savings of this option. Consequently, the ad- 
ministration and Congress might explore 
several alternatives that would permit the 
production of additional Trident subma- 
rines, but would alter the way the warheads 
on these submarines would count against 
the limits in START. 

2. Authorize Funding for Three 
START” Tridents 

At the START negotiations in Geneva, 
the United States has proposed that a 
START agreement not count the warheads 
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on some ballistic missile submarines, on the 
principle that both countries have several 
submarines in overhaul each year. The U.S. 
proposal would exclude the warheads car- 
ried on up to 72 SLBM launchers (the 
number on three Trident submarines), and 
the warheads on a like number of launchers 
on Soviet submarines if the submarines 
were undergoing overhaul, conversion, or 
modification. Under this counting scheme, 
the United States would be able to build 18 
Trident submarines, rather than 15, along 
with its 2,000 warheads on ICBMs. With 
this alternative, the Navy could complete 
the Trident submarines that are under con- 
struction and Congress could provide the re- 
quested funding for the 18th Trident in the 
FY 1991 defense budget. At the same time, 
Congress would not fill the FY 1991 request 
for long-lead funds for the 19th and 20th 
ships. 

This proposal would provide the Navy 
with three additional Trident submarines 
that might hedge against uncertainty in 
both the negotiations and the future threat. 
This option would also keep the production 
line for Trident submarines open for a few 
more years, which would provide a hedge 
against possible changes in the Soviet Union 
and the arms control environment. 

On the other hand, a START provision 
permitting the United States and Soviet 
Union to build launchers for several hun- 
dred ballistic missile warheads that would 
not count against the agreement’s limits 
would reduce the depth of the cuts in stra- 
tegic forces under START. Because START 
is portrayed as limiting the countries to 
6,000 warheads, the increase in the number 
of remaining weapons could fuel cynicism 
and weaken support for the agreement. It 
might also provide the United States and 
the Soviet Union with a modest breakout 
potential. For example, the Soviet Union 
would have several additional submarines 
available to add to its fleet if the negotia- 
tion faltered or the threat to the Soviet 
Union changed. It may place a high value 
on these submarines because it will prob- 
ably have to reduce the number of subma- 
rines in its force sharply to comply with 
START. 


3. Reduce the Number of Launchers on Tri- 
dent Submarines 


If the Navy removed 6 launch tubes from 
each submarine, so that each Trident car- 
ried 18 8-warhead missiles, the United 
States could deploy 20 Trident submarines 
along with the 2,000 ICBM warheads. The 
Navy could explore several options to 
reduce the number of launchers on each 
submarine, including welding shut some 
launch tubes or physically removing a sec- 
tion of tubes from the submarine. Appendix 
C describes these options in more detail. 

Although this alternative would permit 
the deployment of a greater number of Tri- 
dent submarines, it could entail unaccept- 
able costs for the United States. For exam- 
ple, as Appendix C describes, physically al- 
tering submarines to remove launch tubes 
would be costly and technically challenging; 
it may prove to be an impractical idea. The 
Navy might also have to remove submarines 
from service for at least a year, which would 
temporarily reduce the number of oper- 
ational submarines. On the other hand, if 
the United States (or the Soviet Union) re- 
duced the number of operational launch 
tubes without actually removing them from 
the submarines, the countries would possi- 
bly have to permit intrusive inspections to 
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ensure that the launchers had not been re- 
stored to an operational status. 


4. Reduce the Number of Warheads on 
SLBMs 


The Navy could reduce the number of 
warheads carried on its Trident submarines 
by reducing the number of warheads carried 
on each SLBM. For example, if each Tri- 
dent missile carried 6, rather than 8, war- 
heads the Navy could deploy 20, rather than 
15, Trident submarines. The United States 
and Soviet Union have agreed that the Tri- 
dent missiles would count as eight warheads 
under START. However, START probably 
will permit the countries to reduce the 
number of warheads carried on their mis- 
siles if they are willing to permit short 
notice inspections to confirm that the mis- 
siles actually do carry the lower number of 
warheads. Navy spokesmen have stated that 
these inspections could occur aboard Tri- 
dent submarines in port, with proper proce- 
dures and security measures.“ 

Removing warheads from SLBMs would 
not impose the costs or the time in overhaul 
that would be needed for the Navy to 
remove launch tubes from a Trident subma- 
rine. However, this alternative could create 
risks for the United States because it might 
provide the Soviet Union with a way to 
break out of the limits in START if it also 
reduced the number of warheads counted 
on its missiles. Random inspections would 
probably deter Soviet efforts to add war- 
heads on a day-to-day basis, but they might 
not deter this action if the Soviet Union felt 
that war was imminent or it was preparing 
to launch a first strike.“ 


ICBM Modernization 


A ballistic missile force that included 
around 2,000 ICBM warheads probably 
would not require changes in the Bush ad- 
ministration’s proposed ICBM moderniza- 
tion program because the warheads added 
under this plan, which calls for the deploy- 
ment of two mobile ICBMs, could fit within 
the START limits.“ The MX missiles 
moved to rail-garrison basing and 500 single- 
warhead Small ICBMs would be deployed 
on road-mobile launchers. These missiles 
could be based on military reservations in 
the southwest or at Minuteman launch fa- 
cilities ** during peacetime, but they would 
be able to move away from those sites in a 
few minutes if the United States believed 
the Soviet Union had launched an attack 
against U.S. strategic forces. 

According to the administration’s modern- 
ization plans, the Small ICBM program 
would receive relatively low levels of fund- 
ing during the first half of the 1990s. The 
administration requested $100 million for 
the Small ICBM in F 1990, and plans to re- 
quest a total of $2 billion through FY 
1994.2 Funding would then increase sharp- 
ly in 1995, so that the first missiles could be 
deployed in 1997. The total acquisition cost 
of 500 missiles and their mobile launchers is 
expected to be around $30 billion (FY1988 
dollars). 

Congress could continue to provide fund- 
ing for the Small ICBM according to the 
schedule outlined by the Bush administra- 
tion. This program would add to the surviv- 
ability of U.S. ICBMs, and it would provide 
the United States with a single warhead 
system needed for targeting flexibility. This 
program could also provide the United 
States with a credible response if the Soviet 
Union attempted to break out of the limits 
in START. The United States could acceler- 
ate production to deploy the missiles sooner 
than had been planned and it could alter 
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their basing scheme to improve their surviv- 
ability in the face of added Soviet warheads. 

Although the costs of the program will 
remain relatively low during the next few 
years, the amount of funding would increase 
rapidly during the middle of the 1990s. This 
type of spike in funding occurs in all pro- 
grams when they reach the acquisition 
stage. Moreover, if defense budgets continue 
to decline, it may be difficult for Congress 
to approve the needed funds and continue 
the program. As an alternative, Congress 
might choose to accelerate the Small ICBM 

program, and provide additional funding 
during the next few years, so that the pro- 
gram would gain the momentum needed for 
it to continue through the middle of the 
1990s. Of course, to accelerate the Small 
ICBM program, Congress would have to in- 
crease the funding for this program during 
the next few years. 

A U.S. ICBM force that included the MX 
missile in rail-garrison basing and the new 
Small ICBM on mobile launchers should 
provide a credible deterrent. With 1,000 war- 
heads on mobile ICBMs and 2,880 warheads 
on SLBMs, the United States would deploy 
approximately the same number of surviv- 
able warheads as it would in the force that 
included over 4,000 warheads on Trident 
submarines. 

Congress may choose this type of force 
mix without funding the deployment of two 
mobile ICBMs. The Small ICBM program 
might be particularly vulnerable to budget 
pressures. The MX in rail-garrison costs 
much less than the Small ICBM, so it might 
survive budget contractions. However, many 
have questioned whether this program 
would provide the United States with a 
truly mobile, survivable system. The trains 
carrying the missiles would have to disperse 
onto the nation’s rails several hours before 
an attack occurred. In theory, the trains 
would be dispersed as one of the many ac- 
tions that the United States takes during a 
heightened alert for U.S. forces. Yet, some 
critics believe the United States may be slow 
to disperse the trains if it did not want to 
exacerbate a crisis or risk accidents on the 
rails. In that case, even if the missiles are 
moved to railroad cars, the United States 
may not deploy a truly mobile system. 

FORCE 3; MAINTAIN CURRENT BALANCE OF ICBMS 
AND SLBMS 


The United States could deploy a ballistic 
missile force that approximates the current 
mix of ICBM and SLBM warheads: roughly 
one-third on ICBMs and two-thirds on 
SLBMs. This mix would correspond to that 
shown in Figure 4 with the 18th Trident 
submarine; that is, 1.444 ICBM warheads 
(30 percent) and 3,456 SLBMs warheads (70 
percent). The administration’s FY1991 de- 
fense budget requests funds to procure the 
18th Trident. 

Because the United States would reduce 
the number of warheads carried on its 
ICBMs, it would have to rely more on the 
responsiveness of the Trident submarines 
and the accuracy of the Trident II missiles 
for prompt attacks against the range of 
hardened targets in the Soviet Union. And, 
because the United States would reduce the 
number of warheads carried on its SLBMs, 
it would have to deploy a significant portion 
of its ICBM warheads on mobile missiles to 
reach the benchmark of 4,000 survivably- 
based ballistic missile warheads. 

On the other hand, this force structure 
would not demand as great a change of mis- 
sions as either of the other two force struc- 
tures. With over 1,400 warheads deployed 
on ICBMs, as compared with less than 900 
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in the first force structure, the U.S. ability 
to strike promptly at Soviet hardened tar- 
gets would not rest so heavily on the respon- 
siveness, reliability, and continued surviv- 
ability of Trident submarines and Trident II 
missiles. And, with over 600 additional 
SLBM warheads, this force structure would 
not be as dependent on the survivability of 
mobile ICBMs as would the second force 
structure. 


Implications for Strategic Modernization 
ms 


The Trident Submarine Program 


By retaining the current balance of ICBM 
warheads and SLBM warheads, the ballistic 
missile force could not include 21 Trident 
submarines, with 24 8-warhead missiles on 
each submarine. Congress might consider 
several of the alternatives described in the 
preceeding section (Force 2) to structure the 
Trident fleet. 

For example, Congress might stop funding 
the Trident program at 18 submarines. With 
24 8-warhead missiles on each submarine, 
this Trident fleet would carry 3,456 war- 
heads. In this case, Congress could approve 
the Navy's request for funding for the 18th 
submarine during the coming year, then 
stop the program. This alternative could 
save some money when compared with a 
fleet that would include up to 24 subma- 
rines. On the other hand, if the Soviet 
Union accepts the U.S. proposal to exempt 
the warheads on 3 submarines from the 
limits in START, the United States could 
build 21 Trident submarines within the 
agreement's limits on ballistic missile war- 
heads. This option could also provide the 
United States with a hedge against changes 
in the arms control negotiations or the 
Soviet threat because the production lines 
for Trident submarines would remain open 
for three more years. 

The United States could also deploy more 
than 18 submarines if it reduced the 
number of launchers on each submarine. By 
removing 4 launchers from each submarine, 
the United States could deploy 21 Trident 
submarines with 3,360 warheads, which is a 
little less than the 3,456 warheads that had 
been deployed on just 18 submarines. As an 
alternative, the Navy could reduce the 
number of warheads carried on each SLBM. 
For example, by deploying each Trident 
missile with 6, rather than 8, warheads the 
Navy could deploy 24 Trident submarines 
within the limit on ballistic missile war- 
heads. The United States would not need to 
exclude the warheads on 3 submarines from 
the limits in START to complete the Tri- 
dent program with 24 submarines. And both 
of these alternatives would hedge against 
changes in the threat or arms control envi- 
ronment by continuing Trident production 
throughout the 1990s. 


ICBM Modernization 


A ballistic missile force that included 
around 1,450 warheads on ICBMs might not 
require changes in the planned ICBM mod- 
ernization program. The United States 
could move the 500 MX missiles from silos 
to rail-garrison basing and complete the de- 
ployment of 500 new Small ICBMs. The re- 
mainder of the force could consist of older 
Minuteman III missiles. 

Because this force would reduce the 
number of warheads carried on submarine- 
based systems, the United States would 
need to deploy mobile ICBMs if it wanted to 
have some 4,000 survivable ballistic missile 
warheads under START. However, because 
this force would include more SLBM war- 
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heads than the second force structure, it 
might also include fewer warheads on 
mobile ICBMs. Consequently, Congress 
could choose to cancel one of the two 
mobile ICBM programs. The cancellation of 
the rail-garrison program could save ap- 
proximately $5 billion. Without the MX in 
rail-garrison, the United States would have 
to rely on the new Small ICBM to enhance 
the survivability of the ICBM force. Howev- 
er, the MX missiles could remain in silos, so 
the United States would still deploy 1,000 
warheads on new ICBMs. If Congress chose 
to cancel the Small ICBM program, it could 
save around $23 billion in remaining acquisi- 
tion costs for this system. It would reply on 
the MX missile in rail garrison to disperse 
so that it could survive a Soviet first strike. 

Following the criteria outlined by the De- 
partment of Defense, this type of force 
structure would provide the United States 
with a credible deterrent if the Trident sub- 
marines and their Trident II missiles can 
indeed attack the full range of hardened 
targets with the prompt responsiveness and 
accuracy usually associated with ICBMs, 
and if ICBMs have the mobility needed to 
gain the survivability usually associated 
with SLBMs. However, because this force 
structure retains more ICBMs than the first 
force structure, it might provide a greater 
hedge against possible technical or surviv- 
ability problems in the Trident fleet. In ad- 
dition, with a greater number of SLBM war- 
heads than the second force structure, this 
force would reduce the demands placed on 
the survivability of the U.S. ICBMs. Conse- 
quently, although the United States would 
have to expect more from both types of bal- 
listic missiles than it currently does in the 
absence of START, this third force struc- 
ture could relieve some of the pressure that 
the other forces would place on a single leg 
of the strategic triad. 


CURRENT OPTIONS AND FUTURE CHOICES 


This report assumes that the United 
States would have to fit its ongoing strate- 
gic modernization programs into the current 
START framework by the end of the 1990s. 
However, future arms control negotiations 
(such as START II) could further compli- 
cate the force mix choices described in this 
report. Although the United States and 
Soviet Union have not yet completed the 
text of a START I agreement, continued im- 
provements in the relationship between the 
two countries would make it likely that they 
will discuss further reductions in their stra- 
tegic forces during the 1990s. 

Although it is too early to speculate on an 
outline for a second START agreement, 
many observers believe that such an agree- 
ment will mandate further reductions in 
ballistic missile warheads. The Bush admin- 
istration has indicated that it would like to 
discuss limits on land-based MIRVed mis- 
siles and focus on a possible ban on mobile 
MIRVed ICBMs. These types of limits, if 
combined with the strategic modernization 
programs pursued during the 1990s, would 
add to the difficult force mix choices that 
the United States will have to make to bring 
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rood 0 85 into compliance with arms control 
limits. 

Further reductions in ballistic missile war- 
heads might sharply reduce the number of 
U.S. ballistic missile submarines, even if the 
United States chose to emphasize SLBM 
warheads, as in the first force structure de- 
scribed in this report. For example, if 
START II eliminated an additional 1,000 
ballistic missile warheads, and the United 
States deployed approximately 80 percent 
of the 3,900 warheads on ballistic missile 
submarines, the United States might have 
to dismantle five submarines. If the Navy 
wanted to retain its submarines, it would 
have to remove two warheads from each 
missile, or six missiles from each submarine. 
If START II reduced the number of ballisitc 
missile warheads permitted in START I by 
an additional 50 percent (to approximately 
2,500) and each Trident carried 24 8-war- 
head missiles, the United States could 
deploy only 10 or 11 submarines. Even if it 
removed 6 launchers from each submarine 
or 2 warheads from each missile, the United 
States could only deploy around 14 Tri- 
dents. If this reduction in the number of 
Trident submarines were to threaten the 
survivability of the Trident fleet, the United 
States might consider developing a new 
SLBM with fewer warheads, or a new sub- 
marine with fewer launchers, so that it 
could continue to deploy a greater number 
of submarines.*7 Because it will take many 
years to develop, test, and deploy new sys- 
tems, Congress might have to consider such 
an option during the next few years, before 
the United States has to comply with 
START I. 

Further reductions in ballistic missile war- 
heads, and possible limits on MIRVed 
ICBMs, might also affect the choices that 
Congress makes during the next few years 
for the U.S. ICBM force. The administra- 
tion has requested funding for twe mobile 
ICBMs: the MX in rail-garrison basing and 
the Small ICBM on road-mobile launchers. 
The declining defense budget casts doubt 
about whether Congress will fund both pro- 
grams. Cost considerations, and interest in 
the quick deployment of a mobile system, 
may argue for continued funding for the 
MX rail garrison program. However, if the 
United States has to reduce its ICBM war- 
heads further under a second START agree- 
ment, and START II banned MIRVed 
mobile ICBMs, the remaining U.S. ICBM 
force could consist of 50 10-warhead MX 
missile in silos. The United States would not 
have gained the survivability it expected 
from the deployment of a mobile system. 
And, with ten warheads on each vulnerable 
missile, some believe the remaining ICBM 
force could pose a threat to stability, par- 
ticularly in a crisis.“ In addition, as the 
number of U.S. warheads and the number of 
clustered Soviet targets declines, the United 
States might want to deploy missiles with 
one, or a few, warheads each to enhance the 
targeting flexibility of the ballistic missile 
force. Hence, under these circumstances, a 
single warhead small ICBM in either silos or 
mobile basing might appear more attractive, 
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even though it would cost more to deploy 
than the MX in rail-garrison basing. 

This glance ahead towards a START II 
agreement indicates that a START II agree- 
ment could affect the U.S. forces chosen 
under START I by changing the relative 
value of additional Trident submarines, the 
MX rail-garrison program, and the Small 
ICBM. Further reductions in ballistic mis- 
sile warheads, and a possible ban on 
MIRVed mobile ICBMs, might force the 
United States to dismantle systems that it 
invests in during the 1990s. To avoid the 
cost of deploying, then dismantling, new 
systems, the United States might consider 
changes in the strategic programs during 
the next few years. 

APPENDIX A 


Table I details U.S. ballistic missile de- 
ployments and current Defense Department 
modernization plans through the 1990s. It 
does not adjust those forces to comply with 
the limits in a prospective START agree- 
ment. The numbers in this Table were used 
to generate Figures 1 through 3 in the 
report. The following assumptions were 
used in generating this Table: 


Retirement of Older U.S. Strategic Weapons 
Systems 

The United States is currently planning to 
retire its Poseidon submarines as they reach 
the end of their service lives; the last is 
scheduled for retirement in the late 1990s. 
Because submarines are taken out of serv- 
ice, and dismantling begins, a few years 
before the official retirement date, none of 
these submarines would be accountable 
under START by the latter part of the 
decade. 


Submarines and SLBMs 


Trident submarines will begin to count 
under the START limits when they begin 
sea trials. This is 2-3 months before their 
scheduled delivery. The report assumes that 
a total of 24 Trident submarines will be au- 
thorized by FY1996 and that the last Tri- 
dent will be delivered in FY2002. 

The number of warheads attributed to 
Trident II (D-5) missiles includes those on 
missiles backfitted on 8 Trident submarines 
between FY1993 and FY1998, and those on 
new START-accountable Trident subma- 
rines. The report assumes that both the Tri- 
dent II and the Trident I (C-4) missiles 
count as 8 warheads, in accordance with the 
Joint Statement issued following the U.S.- 
Soviet summit in Washington in December 
1987. 


ICBMs 


The report assumes that the initial oper- 
ational capability (IOC) for the Small 
ICBM occurs in 1997, as per the Defense De- 
partment schedule. 

The report assumes that the Air Force 
will attempt to maintain a number of 
ICBMs that is as close to the present force 
of 1,000 ICBMs as possible. As a result, 
when it retires the Minuteman II missiles, it 
will replace them on a one-for-one basis 
with the Small ICBM. 
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TABLE 1.—PLANNED U.S. BALLISTIC MISSILE DEPLOYMENTS—Continued 
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There are several approaches to reducing 
the number of SLBM launch tubes on Tri- 
dent submarines in order to reduce the 
number of warheads on the Trident fleet. 
These approaches differ in terms of engi- 
neering complexity, reversibility, cost, time 
required, and the ability of national techni- 
cal means to verify the reduction. 

The simplest means of reducing the 
number of launch tubes is to weld shut the 
doors of the tubes that are to be disabled, or 
to remove the doors and weld a metal plate 
over each tube. The missiles in the tubes 
would be replaced by ballast cylinders. This 
approach is fast, cheap, and simple. The 
countries may wish to use on-site inspec- 
tions to confirm that the tubes have been 
sealed shut. The problem with this ap- 
proach is that it can be reversed easily and 


TABLE 2,—NATIONAL BALLISTIC MISSILE FORCE STRUCTURES 


Service Force 
plans 1() 


relatively quickly. Consequently, even if the 
countries inspect the submarines periodical- 
ly, it might be possible to unweld or replace 
missile tube doors and to replace ballast cyl- 
inders with missiles quickly for breakout. 

A second approach is to cut out the upper 
part, or headworks, of perhaps six tubes on 
each submarine. This would remove the 
door and the door seat for each tube. Re- 
building the headworks would probably take 
several months, so a country could not re- 
verse this process rapidly. In addition, the 
countries probably would not need to con- 
firm this change with on-site inspections be- 
cause the area involved is roughly 20 feet in 
width by 30 feet in length, which is large 
enough for observation with national tech- 
nical means. However, if the fairing—the 
part of the hull above the pressure hull that 
permits the submarine to carry a missle 
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whose length exceeds the hull diameter— 
covers the headworks, the countries may 
want to conduct periodic inspections to 
verify that the headworks had not been re- 
placed. In Trident submarines, the fairing 
extends well back of the missile tubes and 
extends a few feet above the pressure hull. 
If the fairing is simply replaced after the 
headworks have been removed, a country 
might try to reconstruct the headworks 
under the fairing. Periodic inspections could 
deter this effort. If a notch were left in the 
fairing so that the destroyed headworks 
were visible, satellite observation would suf- 
fice. This notch, though, would interrupt 
the flat surface of the fairing, so it might be 
a source of noise, which would increase the 
Trident’s vulnerability to Soviet antisubma- 
rine warfare. 
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Before the United States could remove 
the headworks so that some number of 
launch tubes would not count under 
START, the Soviet Union would have to 
accept this procedure in the START negoti- 
ations. The Soviet Union might find this ap- 
proach advantageous if it wanted to reduce 
the number of launch tubes on its subma- 
rines and increase the number of SSBNs it 
could retain under START. On the other 
hand, historical precedent may make the 
Soviet Union reluctant to permit the United 
States to employ this solution. When the 
Soviet Union wanted to convert some of its 
Yankee submarines from SSBNs to cruise 
missile carriers, it wanted to remove the 
headworks from the launch tubes so that 
the submarines would not count under 
SALT. The United States, however, insisted 
that the entire missile compartment be re- 
moved. The Soviet Union converted one 
Yankee in this manner. 

A third approach to reducing the number 
of SLBM tubes counted under START is 
the physical removal of the tubes. Under 
this approach, the Navy would slice out a 
section of the hull containing perhaps six 
missile tubes. It would then insert and 
reweld another section without missile 
tubes. This section would be needed because 
the section to be removed contains space for 
uses other than missiles, such as crew berth- 
ing, and because removal of about 30 feet of 
the submarine would affect its trim and 
steering. 

Although “detubing” is a straightforward 
engineering matter, its execution would be 
complex. For example, Trident submarines 
are designed to specifications that silence 
naturally-occurring resonsances. Breaking 
apart and reassembling the ship without 
changing the design to account for changes 
in the submarine could result in radiated 
noise. Care must also be taken to avoid 
“sound short-circuts” (means by which 
sound can travel directly from the intenal 
equipment to the hull), and to ensure that 
the hull segments are perfectly round to 
minimize noise as the submarine passes 
through the water. If the refit were done at 
the same time as a major overhaul, little 
added time might be needed. (All Tridents 
except the lead ship, Ohio, under a 12- 
month nonrefueling overhaul lasting 18 
months.) In 1994, Tridents will begin over- 
haul at the rate of roughly one a year. At 
issue in a START environment would be 
whether one detubing“ each year, during 
the overhaul, would convert enough Tri- 
dents to meet START ceilings by the time 
these ceilings entered into force. 

The Navy has not studied the cost of re- 
moving launch tubes from submarines. In 
March 1986, however, it estimated that it 
would cost around $410 million to overhaul, 
refuel, and convert a Poseidon submarine to 
a cruise missile carrier. (This compares with 
$142-$166 million for the overhaul and refu- 
eling alone). To convert the submarine to a 
cruise missile carrier, the Navy apparently 
would have removed the SLBM compart- 
ment and inserted a compartment capable 
of carrying and launching cruise missiles. 
The cost of removing six tubes from a Tri- 
dent would presumably be lower because 
the new segment would be shorter and 
would not contain missile launch tubes. 

Because it would take many months for a 
country to remove launch tubes from a sub- 
marine, and the process could be readily ob- 
served by national technical means, on-site 
inspection would not be required. (The 
United States was satisfied that the Soviet 
Union had removed the missile compart- 
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ment from a Yankee submarine on the basis 
of national technical means of verification.) 
The advantage of “detubing” is that revers- 
ing it—removing the new segment and rein- 
serting a segment with missile tubes—would 
be time-consuming and visible, so it would 
not provide a ready opportunity for break- 
out by either side. 
FOOTNOTES 


The forces correspond with the forces 
described in the report and detailed in Table 
i 

Force 1: Emphasize SLBMs; reduce ICBMs 

Force 2: Emphasize ICBMs; reduce war- 
heads on SLBMs 

Alternative 1: Reduce the number of Tri- 
dent submarines 

Alternative 2: Reduce the number of Tri- 
dent submarines; build three that do not 
count under START 

Alternative 3: Reduce the number of war- 
heads on Trident submarines by removing 
launch tubes (detube). This assumes that 
each Trident submarine would carry 18, 
rather than 24 missiles. 

Alternative 4: Reduce the number of war- 
heads on Trident submarines by reducing 
warheads from SLBMs (demirv). This as- 
sumes that each missile would carry 6, 
rather than 8 warheads. 

Force 3: Maintain a balance of ICBM and 
SLBM warheads roughly equal to the exist- 
ing balance; Alternatives 1-4 alter the Tri- 
dent force in the same way as described in 
Force 2. 

2 For the past few years, Congress has 
asked the administration to identify the 
forces, with the preferred mix of ICBM and 
SLBM warheads, which the United States 
might deploy under a START agreement. 
Both the Reagan and Bush administrations 
have declined to identify a preferred ballis- 
tic missile force structure because they be- 
lieved such a force might limit U.S. flexibil- 
ity at the negotiations in Geneva. They also 
did not want Congress to limit U.S. flexibil- 
ity, in Geneva or in its modernization pro- 
grams, by committing the United States to 
that force with legislation or the budget 
process. As a result, the Bush administra- 
tion responded to Congress with a report 
that outlined several possible force struc- 
tures, each of which would comply with the 
limits in START. See U.S. President (Bush). 
Report to the Congress on the Analysis of 
Alternative Strategic Nuclear Force Pos- 
tures for the United States Under a Poten- 
tial START Treaty. Washington. July 25, 
1989. 

Although President Bush rejected an Air 
Force proposal to retire the Minuteman II 
force during the next few years to save on 
maintenance and operating costs, Secretary 
Cheney has stated that the Air Force would 
dismantle these missiles when the United 
States and Soviet Union conclude a START 
agreement. The 450 missiles would be elimi- 
nated at a steady rate of 64 each year 
during the 7-year elimination period in the 
treaty. See Fulghum, David. Scrapping Old 
ICBMs Rejected. Air Force Times. January 
29, 1990, p. 27. See also Adams, Peter 
Cheney Seeks Hold on Minuteman II Im- 
provements. Defense News. February 12, 
1990. p. 42. 

Under the prospective provisions, 
START will limit the countries to 6,000 war- 
heads on ballistic missiles and heavy bomb- 
ers. Planned U.S. forces will also exceed this 
limit on total warheads. However, if it re- 
duces its forces to comply with the limit on 
ballistic missile warheads, the United States 
will come into compliance with the limit on 
total warheads. 


May 8, 1990 


5U.S. Department of Defense. Report of 
the Secretary of Defense to the President 
and Congress, January 1990. Washington, 
1990. p. 2. Emphasis added. 

U.S. Department of Defense. Annual 
Report to Congress, Fiscal Year 1989. Frank 
C. Carlucci, Secretary of Defense. Washing- 
ton, U.S. Govt. Print. Off., 1988. p. 54. See 
also U.S. President’s Commission on Strate- 
gic Forces. Report of the President’s Com- 
mission on Strategic Forces. (Washington: 
1983), p. 7-8. 

U.S. Department of Defense. Report of 
the Secretary of Defense to the President 
and Congress, January 1990. Washington, 
1990. pp. 30-32. 

8 Ibid. p. 32. 

* Ibid. p. 32. See also Vice Admiral Bruce 
DeMars, USN, Assistant Chief of Naval Op- 
erations for Undersea Warfare. Prepared 
Statement. In U.S. Congress. House. Com- 
mittee on Armed Services. Subcommittee on 
Seapower and Strategic and Critical Materi- 
als. Hearings on National Defense Authori- 
zation Act for Fiscal Year 1989—HR 4264 
and Oversight of Previously Authorized 
Programs. HASC No. 100-70. (Washington: 
USGPO, 1988), p. 313-317, and the testimo- 
ny of Capt. Harry Dyck, USN, ibid., p. 225. 

10 This study assumes that the United 
States would dismantle Minuteman missiles 
and reduce the Small ICBM force before 
dismantling MX missiles for the following 
reasons. The Minuteman missiles are more 
than 20 years old and would probably be dis- 
mantled before more accurate, powerful, 
and modern MX missiles. In addition, the 
MX would probably be preferred over the 
Small ICBM because the MX is already de- 
ployed in silos and can be converted readily 
to a mobile mode with only minor modifica- 
tions. The remaining acquisition cost to con- 
vert the 50 MX missiles, currently deployed 
in silos, to rail-garrison basing is about $5.4 
billion, as compared with $23.5 billion (FY88 
dollars) to deploy 500 small ICBMs. 

11 Tridents are highly survivable in the 
face of open-ocean antisubmarine warfare. 
They are extremely quiet in an environment 
in which sound is by far the most effective 
way of conducting large area searches. How- 
ever, Tridents could be more vulnerable as 
they transit out of their bases at Kings Bay, 
GA and Bangor, WA if the Soviet Union at- 
tempted to track them with attack subma- 
rines or destroy them with mines. The fewer 
Tridents deployed, the easier the Soviet 
Union might find it to track Tridents. In ad- 
dition, the loss of just a few could have a 
significant effect on the lethality of the Tri- 
dent force. In past testimony to Congress, 
Navy officials have indicated that these 
risks could call into question the survivabil- 
ity of the Trident fleet if it deployed fewer 
than 21 Tridents. See the responses of Ad- 
miral C.A.H. Trost, Chief of Naval Oper- 
ations, in U.S. Congress. Senate. Subcom- 
mittee of the Committee on Appropriations. 
Department of Defense Appropriations for 
Fiscal Year 1989. Hearings, 100th Congress, 
2nd Sess. Part 1, Washington, U.S. Govt. 
Print. Off., 1988. pp. 356-357. 

12 For detailed description of the Trident 
program see U.S. Library of Congress. Con- 
gressional Research Service. Trident Pro- 
gram. Issue Brief IB73001, by Jonathan Me- 
dalia. Washington, regularly updated. 

13 Fitzgerald, John F. Top Submariner 
Tells Congress Budget Ceilings Will Shrink 
Fleet. Hartford Courant. March 8, 1990. p. 9. 
At the START negotiations in Geneva, the 
United States has proposed that a START 
agreement not count warheads on up to 72 
SLBM launchers in overhaul, the number of 
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three Tridents, on the principle that the 
countries will have several inoperative sub- 
marines in overhaul each year. 

14 Regarding START, The sides proceed 
from the assumption that existing types of 
ballistic missiles are deployed with the fol- 
lowing numbers of warheads .. Trident I: 
8, Trident II: 8. . .” Soviet Union—United 
States Summit in Washington, DC, Joint 
Statement, December 10, 1987. In US. 
Office of the Federal Register. National Ar- 
chives and Records Administration. GPO. 
Weekly Compilation of Presidential Docu- 
ments, Dec. 14, 1987, vol. 23, no. 49, p. 1494. 

16 Information provided by the Office of 
— tive Affairs, U.S. Navy, February, 

990. 

16 The missiles would be deployed on 25 
trains, with two missiles per train, and the 
trains would be located at seven Air Force 
bases. 

17 A force of fewer than 500 Small ICBMs 
may be consistent with the administration's 
plans. 500 missiles has always been consid- 
ered the maximum size for the force. 

18 The Air Force has indicated that if a 
smaller number of missiles were deployed, 
they would probably be based at a smaller 
number of locations. Hence, they would dis- 
perse into a smaller area during a Soviet 
attack. The Soviet Union might be able to 
barrage the area and destroy a significant 
percentage of the missiles. For more details 
see U.S. Library of Congress. Congressional 
Research Service. Mobile ICBM Choice: 
Military and Survivability Implications of 
the Bush Administration Proposal. Report 
No. 89-499 F, by Steven A. Hildreth, Wash- 
ington, 1989. 

19 The footprint is the elliptical ground 
area within which a MIRVed missile can dis- 
perse its warheads. 

20 For examples of failures in nuclear war- 
heads that raised questions about the mili- 
tary value and reliability of most or all of 
certain classes of weapons see U.S. Depart- 
ment of Energy, Office of International Se- 
curity Affairs. Some Little-Publicized Diffi- 
culties with a Nuclear Freeze. Prepared by 
J.W. Rosengren, October 1983. pp. 13-25. 
Reprinted in U.S. Congress, Senate. Com- 
mittee on Foreign Relations. Nuclear Test- 
ing Issues. Hearings, 99th Congress, 2d Ses- 
sion. Washington, U.S. Govt. Print. Off. 
1986. 

21In a post-START environment, the 
Soviet SLBM force is likely to be small, con- 
sisting of perhaps between 13 and 18 (down 
from over 60 today) of their newest ballistic 
missile submarines. Concerns about com- 
mand and control, force reliability and 
availability, and U.S. anti-submarine war- 
fare have in the past, limited Soviet reliance 
on SLBMs. Instead, the Soviets have long 
emphasized land-based ballistic missiles, and 
are likely to continue to do so under START 
with the deployment of a new version of the 
SS-18 in silos, along with mobile SS-24 and 
SS-25 missiles. See U.S. Library of Congress. 
Congressional Research Service. START: A 
Current Assessment of U.S. and Soviet Posi- 
tions. Report No. 88-400 F, by Steven A. Hil- 
dreth, Al Tinajero, and Amy Woolf. Wash- 
ington, 1988. 

22 While acknowledging that warhead in- 
spections could be performed aboard (that 
is, on top of) Trident submarines, Navy 
spokesmen said the process would not be 
trivial. It could take several hours and re- 
quire changes in Navy policies and proce- 
dures. It should be noted that onboard in- 
spection of SLBM warheads could be re- 
quired under START even if the number of 
warheads on missiles is not reduced, Discus- 
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sion, Office of Legislative Liaison, United 
States Navy, December, 1989. 

23 The Soviet Union probably could not re- 
store those warheads to its missiles while 
they were at sea. Discussion, Office of Legis- 
lative Liaison, United States Navy, Decem- 
ber, 1989. 

24 For a detailed description of the pro- 
grams, see the U.S. Library of Congress. 
Congressional Research Service. MX. 
“Midgetman,” and Minuteman Missile Pro- 
grams. Issue Brief No. IB77080, by Jonathan 
E. Medalia, regularly updated, Washington, 


DC. 

235 Minuteman launch facilities are the 
two-acre fenced sites containing a Minute- 
man silo and some surveillance equipment. 
The plan is to park two small ICBM mobile 
launchers inside the fence, but away from 
the silo, at the launch facilities. 

26 Congress authorized a total of $2.147 
billion for ICBM modernization in FY1990. 
It did not specifically authorize $100 million 
for the small ICBM, but it did acknowledge 
that this amount could be taken from the 
total amount available for the ICBM pro- 


grams. 

27 In its 1983 report to President Reagan, 
the Scowcroft Commission recommended 
that the Navy begin research on a new sub- 
marine with fewer missiles. U.S. President’s 
Commission on Strategic Forces. Report of 
the President's Commission on Strategic 
Forces. (Washington: 1983), p. 11. 

28 If some number of warheads are de- 
ployed on a small number of missiles (such 
as ten warheads on each of 50 MX missiles) 
and these missiles are deployed in a vulnera- 
ble basing mode, such as ICBM silos, an at- 
tacker could destroy any of these warheads 
with just a few of his own weapons. In this 
situation, an attack becomes theoretically 
attractive, especially in a crisis. By deploy- 
ing a given number of warheads on a larger 
number of missiles, so that each individual 
missile is a less attractive target, this poten- 
tial instability can be reduced. 

Mr. GORE. Mr. President, I yield 
the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

AMENDMENT NO. 1590 
(Purpose: To provide military personnel the 
same political freedoms as Federal civilian 
employees) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. Gramm] 
proposes an amendment numbered 1590. 

On page 3, strike out lines 1 and 2; and 
insert in lieu thereof: 

“or 

(C) any member of the uniformed services, 
including any National Guard or reserve 
personnel:“ 

Mr. GRAMM. Mr. President, this is 
a straightforward amendment. This 
subject has been indirectly debated on 
many occasions on the Senate floor. I 
think I can be brief in arguing for the 
amendment. 

A case has been argued that repeal 
of the Hatch Act in terms of political 
involvement of the civil service will in 
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no way disrupt decades of merit 
system selection and operation of the 
Federal Government. Proponents 
claim that there is no inherent con- 
flict in the fact that people working 
for the Federal Government also who 
have a kind of tenure which only the 
Federal Government can give, may 
become heavily involved politically, 
too. 

Let me make it clear I am not 
swayed by that logic, or lack thereof, 
but I do see an overriding flaw in the 
legislation before us. The problem is 
that this bill chooses among different 
people who work for the Federal Gov- 
ernment. It says that letting the FBI 
become involved in politics, perhaps 
encouraging the local FBI agent be a 
precinct chairman, allowing the Feder- 
al Election Commission staff director 
to be involved in partisan politics as, 
say, a campaign manager, is OK. But 
this same bill does not allow the young 
men and women who stand guard all 
over the world, who have brought us 
to the verge of winning the cold war, 
to exercise the same political rights as 
people at the FBI or the FEC. 

Mr. President, it seems to me that if 
you went out into the countryside and 
asked, “are you more concerned about 
the first sergeant at Fort Hood being 
able to be involved in the political 
process, soliciting money from his 
fellow Federal employees, being a pre- 
cinct chairman, being a campaign di- 
rector, or are you more concerned 
about the local head of the IRS being 
similarly involved in partisan politics,” 
I submit that the vast majority of the 
people of America would say, Well, if 
we are going to let the IRS be in- 
volved, we ought to let people who 
serve in the Armed Forces of the coun- 
try be involved.” 

So what this amendment says is that 
if we are going to grant these new po- 
litical rights for partisan involvement 
to our civil employees, that the same 
rights should be extended to those 
who wear the uniform of our country. 

It is also clear, that if the safeguards 
in this bill against coercion are suffi- 
cient for Federal civilian employees, 
then they would be sufficient so far as 
the military is concerned. 

Mr. President, I cannot understand 
why anybody would oppose this 
amendment. If our objective is to alter 
the decades-old system that precludes 
partisan politics from operating within 
the Federal Government, it seems to 
me that we should remove those re- 
strictions from the people who wear 
the uniform of the country, who help 
defend the very freedoms that we 
claim to be promoting here. 

So, Mr. President, my amendment is 
clear and simple. It treats uniformed 
services the same way you treat the 
Federal Election Commission, the 
same way you treat the CIA, the same 
way you treat the FBI, the same way 
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you treat the local IRS agent. If they 
can be involved in partisan politics, 
those who wear the uniform of the 
country should have that right as well. 

I am hopeful there will not be much 
debate. If this amendment fails, I 
guess I am going to begin to wonder if 
maybe there is an objective here to 
pick and choose, based on the plain, 
old, partisanship, or at least some- 
body’s projection as to what the politi- 
cal feelings of the various members of 
the branches of our Government 
might be. 

I yield the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment pro- 
posed by my friend from Texas, and I 
do so with a certain sense of mixed 
feelings, because as I have indicated 
here earlier in this debate, I personal- 
ly believe, unlike I guess the Senator 
from Texas, that the restrictions on 
the political freedom of 3 million 
Americans, because they happen to 
work for the Federal Government, are 
unwarranted, inconsistent, and ulti- 
mately un-American, because they de- 
prive these 3 million of our fellow citi- 
zens of the essential definition of what 
it means to be an American, which is 
political freedom, the right to be in- 
volved in affecting the course of the 
Government which so deeply and 
dearly affects our lives. That feeling 
that I have would go for all categories 
of public employees, both civilian and 
military. 

The Senator from Texas talked 
about the 100 years of Civil Service in 
our Nation and the development of 
this outstanding Civil Service System 
we have—and I certainly believe that 
is true—and all the tradition that is in- 
volved in that. But there is another 
tradition that we ought to give some 
deference to, and not act hastily to 
break that tradition. It is the tradition 
of separating the treatment of the 
military employee from the treatment 
of the civilian governmental employee, 
when considering legislation or rules 
governing employment or retirement, 
including benefits. And I think that 
that tradition is one that ought to be 
respected and not changed hastily and 
dramatically as a result of an amend- 
ment proposed on the floor during 
debate on this bill. 

Military service is, and in many ways 
should be, put in a separate category 
from other employees of the U.S. Gov- 
ernment. Let me just go over some of 
the ways in which we have created the 
separation and, in fact, one would be 
hard put to find ways in which there is 
not separation, the way we treat mili- 
tary employees from civilians. 

The system of pay is different and 
separate. The system of retirement is 
different and separate. The system of 


CONGRESSIONAL RECORD—SENATE 


health insurance and health care is 
different and separate. The system of 
promotion and employment perks is 
different and, again, it is separate. 

Obviously, there is nothing to pre- 
vent the Department of Defense from 
proposing changes in the military 
system that might bring some rules 
and regulations in line with those in 
the civilian sector and nothing to pre- 
vent those who represent and speak 
for the enlisted men and women in our 
armed services, both active and those 
who are retired, from coming forward 
and recommending changes of that 
kind. In fact, they have already done 
something just along that line with 
regard to the present Hatch Act. 

Should they wish to make changes 
to these rules, if the bill before us, S. 
135, becomes law, I am sure that the 
Armed Services Committee of this 
Congress would be interested in exam- 
ining such proposals and what their 
consequences might be. These are 
some questions that I think, just on 
brief consideration of the amendment 
of the Senator from Texas, ought to 
be considered and answered before we 
act. 

For instance, is a military person on 
the job for 24 hours a day? We know 
that inherently the nature of military 
service is different from civilian serv- 
ice—at least almost every category of 
civilian Federal employ I can think of. 
A military employee is essentially on 
call 24 hours a day and has to be ready 
to respond to a call to duty. 

If that is true, under this bill, S. 135, 
that employee presumably, it may be 
argued, could engage in no political ac- 
tivity at any time, including fundrais- 
ing, because they were essentially on 
duty 24 hours a day. Another question 
that might be asked is, If the amend- 
ment offered by the Senator from 
Texas should pass, will there be orga- 
nizations established of military per- 
sonnel that can form a political action 
committee and solicit money and con- 
tribute money? 

Those are serious questions. They 
are questions that involve dramatic 
change in the way life has been con- 
ducted in the military for a long time 
in our country. And they are questions 
that suggest, I respectfully submit, 
that one should look at this amend- 
ment pretty carefully. In fact, hear- 
ings ought to be held on it; testimony 
ought to be received, and then we can 
all decide in a more methodical and 
thoughtful manner where we ought to 
go. 

The fact is that this amendment was 
not considered by any Government Af- 
fairs Committee, which has reported 
this bill. It has some obviously serious 
consequences that have not been ex- 
amined in a deliberative way. I just do 
not think we should open up at this 
point this particular box without con- 
sidering all the ramifications. 
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As I understand it—and we are 
checking on this now—the fact is that 
the military, the Department of De- 
fense has, over the years in the rules it 
has promulgated for political action by 
military employees, roughly tracked 
the Hatch Act. If that is so—and we 
will check that—I would guess that 
the intent of the proposal by the Sen- 
ator from Texas may indirectly be 
achieved, and that the changes we 
would enact would roughly be tracked. 

But before we break the tradition of 
separate treatment of the military, be- 
cause the military is different, in this 
impetuous act, I think we ought to 
step back and do some thinking on it. 
That is why I respectfully suggest that 
this amendment is unacceptable and 
should be defeated. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I think 
I can be brief on this in my response. 
First of all, the FBI and CIA are on 
duty 24 hours a day and, yet, this 
amendment says that they can be in- 
volved in partisan politics. Nothing in 
my amendment would eliminate the 
prohibition against labor unions for 
the uniformed services, something 
that I oppose. 

Mr. President, the bottom line is 
this: If we are gong to let people who 
work for the Internal Revenue Serv- 
ice, who have a profound impact on 
the lives of thousands of our citizens, 
become politically involved, then why 
do we want to preclude the military 
from having similar freedoms? 

Mr. President, there is no single 
reason in the world that someone 
would do that unless they felt that 
somehow they were going to be bene- 
fited by politicizing the civil service, 
but that they were going to lose by po- 
liticizing the military service. 

I guess the question we have to ask 
ourselves here is, are we reforming or 
are we really engaged in partisan poli- 
tics on the floor of the U.S. Senate? If 
it makes good sense to politicize the 
Internal Revenue Service, if it makes 
good sense to politicize the FBI, if it 
makes good sense to politicize the CIA, 
then clearly it makes good sense to let 
some staff sergeant who is standing 
guard in Europe or Asia, who is help- 
ing to win the cold war, it makes per- 
fectly good sense to allow that staff 
sergeant to say: Ves, I am a Republi- 
can. Yes, I support a strong national 
defense. No, I am not in favor of rais- 
ing taxes on working men and women 
in America.“ But clearly my dear col- 
league from Connecticut does not 
want that soldier to be involved. 

Mr. President, if in fact we are going 
to make a step toward politicizing em- 
ployees of the Federal Government, 
which I deeply question in terms of its 
wisdom, there is no logic whatsoever 
to denying that right to people who 
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wear the uniform of the country. How 
does it make sense to say that some ci- 
vilian employee doing exactly the 
same job in the Pentagon as a uni- 
formed service employee can be in- 
volved in partisan politics, but the 
person who wears the uniform cannot 
be involved? 

Mr. President, I do not think it does 
make sense. I think the only way you 
can make that argument is if you want 
to be selective. The view of this 
amendment is if you are going to po- 
liticize the civil service, we ought to 
allow people who wear the uniform of 
this country to be involved in partisan 
politics. My view is that if one policy 
makes sense, both policies make sense, 
and the only real logic for denying the 
ability of the uniformed services to be 
involved is if those who want to deny 
them that ability have confidence 
they will benefit politically from the 
involvement of civilian employees but 
also have confidence they will lose 
from the political involvement of sol- 
diers, sailors, airmen, or marines. 

My view is if you are going to give 
political involvement to one group you 
ought to give it to both. 

I think the amendment speaks for 
— and I for one am ready to vote 
on it. 

The PRESIDING OFFICER (Mr. 
Kol). The Chair recognizes the Sena- 
tor from Ohio. 

Mr. GLENN. Mr. President, the dis- 
tinguished Senator from Connecticut I 
thought made a good case. I was lis- 
tening to it on the speaker in the 
other room while I was out of the 
Chamber for a little while. 

I take drastic exception to my distin- 
guished colleague from Texas saying 
we are trying to politicize the CIA, 
trying to politicize the FEC, trying to 
politicize the IRS, trying to politiciz- 
ing everybody. We are not. What we 
are trying to do with S. 135 is very 
simple. What we are trying to do is 
make some sense out of the present 
Hatch Act. It has so many different 
rulings and interpretations to it that 
nobody knows what it does and does 
not do. 

What we say is on the job you can 
do nothing. Off the job you still 
cannot raise money, you cannot run 
for public office yourself. We keep 
those protections in. 

That is pretty simple and straight- 
forward and takes away a lot of this 
murky aspect that has been so confus- 
ing with regard to the Hatch Act. It 
does not politicize anybody. It does 
not force anybody to be political. It 
does not politicize any function in 
Government whatsoever. 

Now, let me talk about the military 
because that is a little bit different, 
and for this reason. We talk about on 
duty, off duty with regard to Govern- 
ment employees. In the military you 
are technically on duty 24 hours a day. 
You are subject to call any time day or 
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night. There is no such thing as strict- 
ly off duty unless you are on leave. 

Should we permit the military if 
they wish to be politically active on 
leave or whatever? I have no quarrel 
with that, given the same function as 
everybody else, the same right to do 
what everybody else has during those 
time periods. But your normal time 
around the base you are on duty for 8 
hours a day, but when you go home 
you are still on call. You are still on 
call. That is different. So, realizing 
that what we have done through the 
years is say, military, you are the ones 
in charge. You are the ones that know 
your local situation. You are the ones 
that know what has to be done in your 
particular service. Therefore, you 
make up the rules. 

What have they done? What they 
have done in this. They have said OK, 
the Hatch Act is the rule for Govern- 
ment employees and for everybody 
else, and so we will pattern our regula- 
tions in the military to reflect the 
Hatch Act as much as we can. But we 
still at the same time recognize we are 
in a very special situation with special 
responsibilities; special calls may be 
made on people to come back to the 
base in the middle of the night, or 
whatever. And granted that does not 
happen very often. I know. I spent 23 
years under rules like that in the 
Marine Corps. It does not happen; oc- 
casionally it does. But the military has 
tried to basically follow the Hatch Act, 
but change it enough so that that is 
adapted to the military situation spe- 
cifically. 

So I would hate to see us pass some- 
thing that says, military, you have to 
take the Hatch Act, period. That is it, 
no matter what. 

Maybe the military if we asked them 
can come back to us and show us 
where this particular amendment 
would be OK with them or not OK 
with them. I do not know. But to just 
force it on them when we know out of 
the past that the military has in the 
past adapted their own version of 
what could be called the Hatch Act, in 
effect they have based it on the Hatch 
Act. We have a list here of some of the 
things. I will not bother reading 
through them now. I will be glad to 
provide a copy to the minority side if 
they so like. That is the main reason 
why I would oppose this amendment. 

One thing I do want to make very, 
very clear. No one is trying to politi- 
cize the CIA. S. 135 does not politicize 
the CIA, does not politicize the FEC, 
does not politicize the Department of 
Justice, does not politicize anyone. 
What it does is clarify current law ba- 
sically. So to say what you can do on 
duty, which is nothing, you cannot 
even wear the infamous campaign 
button we brought up a hundred times 
here and you cannot wear that if a 
public employee now if you are on 
duty. Off duty you should be able to 
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do anything that anybody else in this 
country does. As an American you 
should not have your rights unduly re- 
stricted. You should not have your 
rights restricted more than necessary 
to accomplish whatever the good pur- 
pose is, and that is basically what this 
bill does. 

So, Mr. President, I agree with my 
distinguished colleague from Connecti- 
cut who was floor managing a few mo- 
ments ago and will be back shortly. I 
agree with what I heard him say and I 
rise to oppose this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes Senator GRAMM. 

Mr. GRAMM. Mr. President, let me 
be brief by simply saying you can 
write a long list of civilian employees 
who are on call 24 hours a day from 
FBI and CIA agents to the firefighter 
who is working at a military base. So, 
granted, there is a special facet to the 
relationship between military person- 
nel and the Government, but it is far 
from unique. 

I cannot understand the passion of 
our dear colleague from Ohio for as- 
suring the political freedom for civil- 
ian employees but no passion whatso- 
ever for the similar freedoms for those 
who defend the freedoms for every- 
body else. Either this bill makes sense 
for all Government employees or it 
makes sense for no Government em- 
ployees. 

How do our military personnel feel 
about repeal of the Hatch Act? I do 
not know. Let me also say I do not 
know how civil service feels either. I 
know how public employee labor 
unions feel. I am not aware anybody 
has done any kind of effective survey 
that indicated that rank and file civil- 
ian employees want a protection 
which they have always had against 
pressure to be involved in partisan pol- 
itics removed. 

My guess is that the vast majority of 
our civilian employees do not want the 
Hatch Act repealed. But my point is 
one of logical consistency, and I think 
the amendment stands or falls on that 
argument alone, 

Does it make sense to allow all of 
these other Government employees to 
be involved in partisan politics and not 
allow the uniformed services similar 
involvement? I say no. Hither this bill 
is wrong for everybody or it is right 
for everybody, and that is the question 
posed by this amendment. 

I yield the floor. 

Mr. GLENN. Mr. President, this has 
come up on the floor repeatedly 
during this debate. The opponents of 
the bill keep referring to this as the 
Hatch Act repeal. That just is flat not 
right. That just does not state it cor- 
rectly. We keep hearing that over and 
over again. This is not a Hatch Act 
repeal. I wish we would stop hearing 
that. It gives the wrong opinion. 
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I certainly will not accuse my good 
friend from Texas of any such thing, 
but I think this has come up so many 
times I am beginning to believe that it 
is being deliberately misstated, per- 
haps, by some people because this is in 
no way, shape, or form a Hatch Act 
repeal. All you have to do is read it. 

what it does is bring some sense out 
of the Hatch Act which has had so 
many interpretations through the 
years, some 3,000 or so that were in- 
corporated into it under the old civil 
service rules when this thing was 
passed back in 1939, so many interpre- 
tations that if anybody wants to go 
through them again, I will be happy to 
debate those again because I can give 
some examples. And that is all that we 
tried to do was correct some of these 
crazy things that have come out under 
the Hatch Act through the years. 

Mr. President, we talk about the in- 
famous campaign button that you can 
wear to work but you cannot do any- 
thing else there. You can give a $1,000 
contribution but you cannot attend a 
rally. You cannot stuff envelopes. Now 
you could take that $1,000 check and 
you could, if you were a member of a 
firm that does mailing, you could use 
that $1,000 to pay for people to do a 
professional mailing job, but you could 
not go stuff envelopes yourself. That 
is one of the interpretations under 
this act. Does that make any sense? 
No, it does not, not to me. 

Let us say we are all in Dallas. We 
are going to have a big Republican 
rally down there and you have a Gov- 
ernment employee who wants to come 
stand in the back. George Bush is 
going to be there. There is going to be 
a big whoop-de-do. This is a big rally 
for Republicans. 

Now this Federal employee comes in 
the back of the room and wants to see 
what is going on. Now I think that is 
great. What does he do? He stands 
back in the back of the room and 
somebody says “I have to go out and 
repark my car. It is on the meter. Hold 
my sign for a minute.” 

He says “OK. Fine. I am leaning 
back here and I will hold this fellow's 
sign.” Do you know he is violating the 
law? He could be penalized by inter- 
pretations under the present Hatch 
Act because he holds that sign back 
there waiting for somebody to come 
back. But he is at a political rally and 
he is holding a political sign, and that 
is wrong under the Hatch Act. That is 
wrong. 

Now take him outside that political 
rally hall. What can he do when he 
goes back home? He can plaster his car 
all over. He can have George Bush, 
Ronald Reagan stickers, stickers of 
every candidate, if he wants to, all 
over his car and the windows. He can 
put the big placards on the side of his 
car, put them in his front yard. But if 
he gets caught holding one at a politi- 
cal rally, he is in violation. He can be 
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penalized for that. That is under the 
present Hatch Act. 

If your “Hatched” you can express 
your opinion about a candidate public- 
ly. What is publicly? But it goes ahead 
to say you cannot make a speech or 
campaign for or against a candidate. 

Now what is speaking publicly? If I 
am going to be heard by somebody 
when I speak, that is speaking public- 
ly, I guess. But when does it become a 
speech? I am not sure that it turns 
into a speech if one other person 
shows up. I have had some rallies like 
that, incidentally, too, about two or 
three people there. But when does it 
become a speech? When does it 
become something that goes beyond 
just expressing myself publicly? Is it 
one, 2, 4, 100 people. What is it? I do 
not think anybody has defined that. 

It is more than just a joke, too, be- 
cause, as we have said before on the 
floor here, in the State of Washington, 
Navy shipyard workers were notified 
they could not actively participate in 
the State’s Presidential caucuses—cau- 
cuses now, not a primary, but caucus- 
es—because they were going to violate 
the Hatch Act. 

There are a couple of other things, 
too, one of which is you cannot exceed 
writing one letter to five newspapers 
or five letters to one newspaper. Why 
a limitation like that? Yet that is the 
interpretation under the present 
Hatch Act that that is what people are 
permitted or not permitted to do. 

Do these things make sense, just 
these few, little examples? I do not 
think they do. And that has happened 
under the Hatch Act. It has been so 
fuzzy, so murky, about what people 
could or could not do, so people do not 
know what they could do. And people 
have been caught in violations and 
they did not even know they were vio- 
lating anything. 

Others have used the murkiness, the 
uncertainty of this law, in turn, for 
their own nefarious purpose, whatever 
it was, to scare people in or out of poli- 
tics. Is it right that we have a system 
like that, that is in the law, that is 
called the Hatch Act? 

All we are trying to do with S. 135 is 
not to politicize anybody, not to politi- 
cize anything, not to say anyone has 
to take any political action whatso- 
ever. We are saying if you wish to 
have a limited amount of political ac- 
tivity, which we provide for here, to do 
that, you absolutely cannot do any- 
thing on the job, even wear that infa- 
mous campaign button. 

The distinguished Senator from Wy- 
oming yesterday said how would a Re- 
publican feel going in sitting down and 
the person across from him with the 
IRS sheets in front of him that is 
going to monitor his account, the 
fellow is sitting there with a bid Duka- 
kis button? That was the example 
used yesterday afternoon. 
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Well, you know what we do in this 
bill, we improve the Hatch Act in that 
respect because under this legislation, 
you could not do that. You cannot 
wear identification of your preferences 
to work if you are a civil servant, Fed- 
eral employee. But off the job, off the 
job that evening, there is still some 
things you cannot do. You cannot 
raise money, you cannot go solicit con- 
tributions from the general public. 
And you also cannot declare and run 
for public office yourself. Outside of 
that, why should people not, off the 
job, be able to participate? 

And so it clearly defines the lines so 
that there will not be the misunder- 
standing that has hampered people up 
to now. Are we forcing anyone into 
any kind of political activity? Are we 
encouraging them to do anything they 
do not want to do? Absolutely not. 
That is all we try to do. 

Now there are all sorts of weird 
things you can dream up of what if, 
what if, what if, what if. I guess we 
come down to some common sense, fi- 
nally. But when people keep getting 
up on the floor and talk about us po- 
liticizing organizations, politicizing 
IRS, politicizing FEC, politicizing all 
kinds of different Government organi- 
zations, they are not forced into one 
single iota of politicization that they 
do not have right now. Because all S. 
135 does is it clarifies what they can 
do and what they cannot do on the job 
and off the job. It takes away all these 
myriad interpretations that have left 
some of the silly restrictions that I 
read off just a few moments ago here. 
And that is all the bill does. 

It increases the penalties. We had an 
amendment the other day here for vio- 
lations. I want to see that continue. I 
supported that the other day here. I 
became a cosponsor of it, as a matter 
of fact. The amendment was put in by 
Senators Ross and WARNER. Senator 
Ross initiated that, I believe, and Sen- 
ator WARNER became an original co- 
sponsor. I signed on all also. That in- 
creased the penalties to 3 years and a 
$5,000 fine, potentially. So that is 
where we stand. 

It is for those reasons that I oppose 
the amendment by my distinguished 
colleague from Texas. At the appropri- 
ate time, I guess, he will move to a 
vote on that amendment. 

The PRESIDING OFFICER. The 
Senator from Delaware [Mr. Rotx]. 

Mr. ROTH. Mr. President, I con- 
gratulate my distinguished colleague 
from Texas on offering an amendment 
that proposes to put the military per- 
sonnel in exactly the same position 
that S. 135 would place civilians. 
Those advocating S. 135 have based 
their repeal—and I emphasize the 
word repeal and not reform—for civil- 
ian employees on grounds that they, 
the civilian employees, are being 
denied a very fundamental right of 
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participating in the political process. 
Some have even argued so far that it is 
a denial of their constitutional rights. 

If we accept those arguments—and 
as I have pointed out on prior days, 
the Supreme Court has, of course, 
held the Hatch Act to be constitution- 
al—if we buy the theory that it is im- 
proper to deny civilian Federal em- 
ployees the right to participate in the 
political process, it is just as true of 
military personnel. There is absolutely 
no reason for extending it to one 
group and not to the other group. 
Those who serve in the defense of our 
country, those who serve in the Army, 
Navy, and Air Force are citizens just 
exactly as civilian employees are, enti- 
tled to the same rights and protection 
of the Constitution that civilian em- 
ployees are entitled to. 

So, as I said earlier, I applaud the 
junior Senator from Texas for offer- 
ing this amendment because, if S. 135 
is to become law, then it seems only 
just and fair and right that the same 
opportunities to participate in the po- 
litical campaigns ought to be extended 
to the military. 

The distinguished chairman, is op- 
posing this amendment, has used a 
number of arguments that have been 
used in opposition to other amend- 
ments. Let me say again, S. 135 does 
not only simply amend the Hatch Act, 
it represents a basic repeal of the 
Hatch Act. 

Again, if we read the language of the 
current law, the Hatch Act, we will 
find that it is diametrically opposite to 
what S. 135 provides. The current law, 
section 9(a) of the Hatch Act, which 
the committee says, “is widely regard- 
ed as the heart of the Act,” according 
to the majority report, provides: 

An employee in an executive agency or an 
individual employed by the government of 
the District of Columbia may not— 

Not “may,” may not“ 
take an active part in political management 
or in political campaigns. 

It is a complete prohibition; a com- 
plete restriction on the rights of those 
who are employed by the Federal Gov- 
ernment to become involved in parti- 
san political activity. 

What does S. 135, the legislation 
before us, provide? Section 7323, Po- 
litical Activity Authorized; Prohibi- 
tions,” says: 

An employee may— 

It does not say “may not,” which is 
what the law now provides, but it 
says— 
may take an active part in political manage- 
ment or in political campaigns. 

If that does not represent repeal of 
the basic concept of the Hatch Act, I 
really do not know what does. I might 
say, many other distinguished organi- 
zations, such as Common Cause and 
the American Bar, as well as others, 
agree that this represents a repeal and 
not a simple clarification. 
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The distinguished chairman of the 
Governmental Affairs Committee 
refers to what he calls some of the 
confusions written into the present 
law. I maintain that while these rules 
and regulations can always be im- 
proved upon, can always be simplified, 
the concept is very simple as to what 
they are saying. 

What the Hatch Act provides is that, 
yes, you, as a Federal employee, may 
express your personal opinion, not 
once, not twice, but five times, if that 
is your desire, so long as it is your per- 
sonal opinion. What you cannot do is 
become invovied in a political cam- 
paign, a partisan action whereby you 
are promoting or demoting some polit- 
ical candidate. That is a very simple 
but important distinction. 

The Office of Special Counsel has 
written a pamphlet to help guide Fed- 
eral employees. In one section the 
question is: 

May an employee write a letter to the 
editor of a local newspaper, expressing an 
opinion on a partisan issue? 

And the answer is: 

Yes. But employees may not write letters 
in connection with political parties or parti- 
san groups or candidates. 

That is a very important distinction 
and one, in my judgment, that ought 
to be maintained. But, again, an em- 
ployee can write one letter, two let- 
ters, or eight letters, so long as he is 
expressing a personal opinion and is 
not part of a political campaign. 

Mr. President, the purpose of this 
legislation is to protect the employees, 
the Federal employees, protect the 
Government and protect the public, 
and that is what the Hatch Act has 
done so well for the past 50 years. One 
of the concerns has been to protect 
employees from political coercion, 
from being subject to subtle pressures, 
direct or indirect, to take political ac- 
tivity in one form or another, whether 
or not the employee is on duty or off 
duty. 

What S. 135 would try to do is to 
draw a distinction between what one 
does on duty and off duty. Let me say, 
it is very clear that a Federal employ- 
ee can be coerced by a superior, by a 
fellow employee, off duty as well as on 
duty. 

The threat or promises, the opportu- 
nity for promotion or demotion are 
just as real, whether the promises or 
threats occur directly or indirectly, off 
duty or on duty. The enactment of S. 
135 is not going to eliminate the so- 
called ambiguities, the conflicts, the 
need for clarification of the Hatch 
Act. It is only going to make it much 
8 complicated, much more diffi- 

t. 

So, Mr. President, let me conclude 
by going back to the major thrust of 
my good friend and colleague from 
Texas, who is arguing with great merit 
that the Federal employee and the 
Federal military personnel should be 
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treated the same when it comes to par- 
tisan political action. If we are going 
to let the civilian participate, then we 
should permit the military to partici- 
pate. The precise, exact arguments can 
be made with respect to the funda- 
mental rights of participating in the 
political process for the military that 
exists for the civilians. 

So I urge my colleagues to vote for 
the Gramm amendment, an amend- 
ment which brings equity and fairness 
to S. 135, particularly if one accepts 
the proposition that all personnel of 
the Federal Government should be en- 
titled to the same opportunity to be 
involved in partisan political activity. I 
yield back the floor. 

Mr. GLENN. Mr. President, I do not 
know whether there are others who 
wish to speak on this subject or not. 
That can be ascertained. I will be pre- 
pared at the appropriate time to move 
to table the amendment. I do not want 
to cut off debate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

ae bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I move 
to table the amendment of the Sena- 
tor from Texas. 

Mr. ROTH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Texas. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Arizona 
[Mr. McCarn], and the Senator from 
California [Mr. WILSON] are necessari- 
ly absent. 

The PRESIDING OFFICER (Mr. 
Dopp). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 66, 
nays 30, as follows: 

[Rollcall Vote No. 83 Leg.! 


YEAS—66 

Adams Byrd Fowler 
Armstrong Coats Glenn 
Baucus Conrad Gore 
Bentsen Cranston Graham 
Biden Danforth Harkin 
Bingaman Daschle Hatfield 
Boren DeConcini Heflin 
Boschwitz Dixon Heinz 
Bradley Dodd Hollings 
Breaux Domenici Inouye 
ol Durenberger Jeffords 

Exon Johnston 
Burdick Ford Kassebaum 


Kennedy Metzenbaum Robb 
Kerrey Mikulski Rockefeller 
Kerry Mitchell Sanford 
Kohl Moynihan Sarbanes 
Lautenberg Nunn Sasser 
Leahy Pell Shelby 
Levin Pryor Simon 
Lieberman Reid Warner 
McConnell Riegle Wirth 
NAYS—30 
Bond Hatch Packwood 
Burns Helms Pressler 
Cochran Humphrey Roth 
Cohen Rudman 
D'Amato Lott Simpson 
Dole Lugar Specter 
Garn Mack Stevens 
Gorton McClure Symms 
Gramm Murkowski Thurmond 
Grassley Nickles Wallop 
NOT VOTING—3 
Chafee McCain Wilson 


So the motion to lay on the table 
amendment No. 1590 was agreed to. 

Mr. MITCHELL. I move to reconsid- 
er the vote. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, we have 
been waiting for other amendments to 
be brought to the floor. There has 
been a great deal of delay. Can the 
Chair tell me when the last vote 
ended? 

The PRESIDING OFFICER. The 
last vote was concluded at 4:06 p.m. 

Mr. GLENN. At 4:06. So, we have 
waited a half-hour now for the next 
amendment. I do not know, Mr. Presi- 
dent, whether there is an intentional 
delay here or not. We have seen a 
number of amendments talked about 
here or we discussed them privately on 
the floor here. But, if they are serious 
about this and not just trying to delay 
the work of the Senate, those amend- 
ments should be brought out and de- 
bated. 

We have debated a number of 
amendments to the bill since we start- 
ed considering it. We have had, I 
guess, 9 or 10 votes on them up to 
today, 5 or 6 last week. We are here 
ready to dispose of these things. 

I ask if the other side would indulge 
me, if they could tell me how soon we 
might have an amendment? 

Mr. McCONNEL. Will the Senator 
yield? I had planned to offer an 
amendment a few moments ago. We 
should be ready shortly. It is certainly 
not the intention of the Senator from 
Kentucky to delay. There may be 
others who might like to offer an 
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amendment. I shall be ready fairly 
shortly. But, it is certainly not the in- 
tention of the Senator from Kentucky 
to delay the business of the Senate. 

Mr. GLENN. Can we have an ad- 
vance copy of the amendment so we 
can look at it, because we, too, have to 
look at it and study it. 

Mr. McCONNELL. As soon as it is fi- 
nalized, I will furnish it, at that time, 
to the Senator from Ohio. 

Mr. GLENN. I ask the floor manag- 
er, in the meanwhile are there any 
other amendments that we can bring 
up while we are waiting for the distin- 
guished Senator from Kentucky? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. Is the 
Senator seeking recognition in his own 
right? 

Mr. GLENN. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, while we 
are waiting for the distinguished Sena- 
tor from Kentucky to finalize his 
amendment, I do have a matter that I 
would like to respond to. 

Mr. President, I would like to re- 
spond to the argument that the loos- 
ening of the Hatch Act restrictions on 
State and local employees has not 
caused any problems at the State and 
local level. 

The Federal Election Campaign Act 
of 1974 repealed most of the Federal 
restrictions on partisan political activi- 
ty by non-Federal Government em- 
ployees working for State and local ju- 
risdictions which had been enacted in 
1940. Within 1 year, abuses at the 
State and local level had become so 
strong that Congress re-examined the 
adequacy of Federal criminal laws 
dealing with patronage abuses within 
the ranks of the ministerial civil serv- 
ants. 

Congressional proceedings uncov- 
ered graphic examples of laborers, fire 
fighters, emergency medical techni- 
cans, and the like, who were routinely 
required to perform political work for 
the incumbent political authority who 
employed them. In many instances, 
they were fired or punitively trans- 
ferred because they refused to kick- 
back a portion of their salaries to po- 
litical bosses. The outcome of these 
hearings was Public Law 94-453, which 
expanded the scope of 18 U.S.C. 600 
and 601, two Federal criminal laws 
pertaining to patronage abuses in the 
administration of Federal programs at 
the State and local levels. 

However, this legislative action was 
not sufficient to stem the tide of 
abuse. In the second half of the 197078, 
the Supreme Court was required to ad- 
dress the extent to which the Bill of 
Rights protected rank-and-file govern- 
ment workers from being harmed in 
their employment on account of their 
political associations, their political ac- 
tivity, or the lack thereof. 
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In 1976, the newly elected sheriff of 
Cook County, IL, abruptly terminated 
a large number of line deputy sheriffs 
merely because they had either been 
registered in the political party of the 
old sheriff, or because they had failed 
to work for the new sheriff’s election. 
The Supreme Court in Elrod versus 
Burns held that the first amendment 
right of association protected rank- 
and-file public employees from being 
fired merely because of their political 
affiliations. In 1980, in Branti versus 
Finkel, the Supreme Court was once 
again required to visit this issue, and 
held this time that the principle pro- 
pounded in Elrod applied to assistant 
public defenders in New York State, 
who were terminated by a newly elect- 
ed chief public defender because of 
their membership in the wrong“ po- 
litical party. 

The prevalence of this practice of 
firing local deputy law enforcement 
officers who fail to support the cam- 
paign of an elected chief is under- 
scored by the fact that just such a sit- 
uation occurred 2 years ago in Arling- 
ton County, VA, where the incumbent 
sheriff first demoted, and then eventu- 
ally fired several line deputy law offi- 
cers who had supported the sheriff’s 
opponent in a recent election. 

According to the Department of Jus- 
tice in its views to the committee on S. 
135: 

Several examples of patronage abuses at 
the state and local level which have been in- 
vestigated by this Department illustrate the 
magnitude of the problem the Hatch Act 
has successfully kept from the Federal door- 
steps. 

In 1975, Congressman J. Edward 
Roush of Indiana testified before a 
House subcommittee in support of in- 
creased penalties under 18 U.S.C. 600 
and 601, at which time he provided the 
Congress with several examples of spe- 
cific written demands from the party 
in power in his home State to rank 
and file government personnel, many 
of them firemen, road laborers, and 
the like, for the political donation of a 
percentage of their Government sala- 
ries. 

In 1985, a special Federal grand jury 
in the Northern District of Illinois, 
Chicago, issued a report on the dy- 
namics of the fraudulent election 
practices for which Chicago has, until 
recently, been infamous. After several 
years of hearing testimony, and after 
returning over 65 indictments charg- 
ing Chicago officials with fraudulent 
voting practices, this grand jury deter- 
mined that the driving force behind 
voter fraud in Chicago was the quest 
for patronage—the power of the win- 
ning political faction to control the 
jobs of rank and file municipal person- 
nel and award benefits to its friends. 
This vicious patronage system pro- 
duced corrupt government, and re- 
quired aggressive political work by 
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even the most mundane public em- 
ployees in order to obtain or retain 
municipal jobs. 

Two county commissioners in Clark 
County, IN, were indicted and convict- 
ed in Indianapolis during 1986 for 
overtly threatening a large group of 
highway laborers with the loss of local 
county jobs if they did not agree to 
make political contributions to the 
party in power. Several laborers who 
refused to contribute were either sum- 
marily fired, or simply left their jobs 
on their own accord knowing that ter- 
mination was the inevitable conse- 
quence of refusing to go along with 
such demands. This investigation also 
uncovered several other situations 
where Clark County employees—in- 
cluding at least one paramedic—were 
punitively transferred to job sites that 
were far removed from their homes 
and children because of the employ- 
ees’ lack of support for the incumbent 
political faction. 

Within the past 2 years, the Crim- 
inal Division of the Department of 
Justice has transferred two major pa- 
tronage matters to the Office of Spe- 
cial Counsel [OSC] for administrative 
enforcement under the so-called Little 
Hatch Act. Extensive criminal investi- 
gations, however, failed to produce 
sufficient evidence to support criminal 
charges in these cases—mainly because 
coercive activity is inherently difficult 
to prosecute at the criminal level 
which requires a beyond-a-reasonable- 
doubt burden of proof. Both of these 
matters involved superior political ap- 
pointees soliciting political contribu- 
tions—usually in the form of dinner 
tickets—from clerks and administra- 
tive personnel. In one of these cases 
OSC succeeded in obtaining meaning- 
ful penalties, including debarment 
from future public employment, 
against the director of personnel of 
the Akron Municipal Housing Author- 
ity and two of her subordinates. 

In the other case, Office of Special 
Counsel was recently successful in 
seeking similar penalties against sever- 
al political and senior supervisory em- 
ployees of the Niagara Frontier Trans- 
portation Authority for doing much 
the same thing. In both these in- 
stances, OSC has been successful in 
obtaining administrative sanctions 
against plainly unlawful behavior 
largely because the Little Hatch Act is 
on the books, and the evidentiary re- 
quirements of this administrative stat- 
ute are far less demanding than those 
applicable to criminal proceedings 
under statutes such as title 18. 

Finally, Mr. President, a Federal 
jury in Newark recently convicted the 
mayor and the city council chairman 
of Guttenberg, NJ, for using their au- 
thority to hire and fire police officers 
and school crossing guards to extract 
involuntary political activity from in- 
cumbent holders of such ministerial 
public service jobs. In one case an el- 
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derly school crossing guard was fired 
when one of his relatives announced 
his desire to run against an incumbent 
city councilman. In order to get his job 
back, the guard had to persuade the 
relative to withdraw from the race. 
Several highly qualified police officers 
had their contracts terminated when 
they failed to perform election day 
work for the mayor. The jury found 
that the defendants violated 18 U.S.C. 
666, a relatively new Federal felony 
statute. 

Mr. President, the facts are clear. 
There have been cases of political cor- 
ruption since 1974. But even if there 
were not any such cases, the need for 
the Hatch Act at the Federal level is 
still clear. Coercion can be very, very 
subtle and very difficult to detect. It 
does not surprise me that the surveys 
of State attorneys general that the 
Senator from Connecticut referred to 
did not reveal widespread prosecutions 
of political coercion violations. In addi- 
tion, just because the law fails to 
achieve any prosecutions does not 
mean that it is a law which should be 
repealed. Suppose, Mr. President, the 
Justice Department failed to prosecute 
any drug cases. Does that mean that 
the drug enforcement laws should be 
repealed? 

Mr. President, the Hatch Act was en- 
acted to defend against the spoils 
system. It has succeeded. I urge that 
we retain current law. 

Mr. President, I yield back the floor. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, I 
want first to praise the Senator from 
Ohio [Mr. GLENN] for his leadership 
on this measure and for his guidance 
on the floor in reaching the point 
where we now are where we should be: 
Reasonably close to enacting a very 
important measure, important to our 
democracy. 

Mr. President, the freedom of Amer- 
icans to participate in the political 
process of our country is at the heart 
of our democracy. It is a compelling 
irony that as the Iron Curtain collaps- 
es under its own weight and as Eastern 
European nations look to our democ- 
racy as a beacon in their struggle 
toward freedom, the freedom of our 
own Federal employees continues to 
be severely circumscribed. 

The Hatch Act blocks Federal em- 
ployees who wish to exercise some of 
the liberties offered by our political 
system. While the nature of Govern- 
ment employment mandates some lim- 
itations where political activity is con- 
cerned, the well-intentioned Hatch Act 
is too rigid, too draconian, and unre- 
flective of America. 

The right to participate in the politi- 
cal process is one of our most valuable 
fundamental rights. Although there is 
a basis for some limitations where 
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competing needs arise—in this case, 
the need to maintain a nonpartisan 
Federal work force—we must take spe- 
cial care to use the least intrusive limi- 
tation upon this fundamental right. 
The strength of S. 135 is that it suc- 
ceeds in striking the balance between 
promoting and protecting the individ- 
ual liberties of Federal workers, and 
the important policy goal of maintain- 
ing strict political neutrality in the 
Federal workplace. 

Mr. President, if S. 135 is enacted, 
Federal employees would be able to 
participate in our political process in 
ways much more representative of 
their status as citizens. For example, 
Federal workers would have the right 
to distribute campaign literature, work 
a phone bank, participate as a delegate 
in a political caucus, and hold office 
within a political party. These activi- 
ties would be permitted only when 
they are away from the work site and 
during off-duty hours. I stress that all 
of these activities would be permissible 
only during off-work hours. 

Mr. President, S. 135 is not a blind 
leap in the dark. In the past few years, 
a number of States have eased their 
Hatch Act-type provisions and now 
allow for broader political freedoms 
for their State and local employees. 
The empirical evidence from these 
States show no loss in professionalism 
nor any increase in partisanship. By 
enacting this legislation, we can 
achieve a better balance between the 
rights of all citizens to participate in 
the process of democracy and the need 
to maintain a nonpartisan Federal 
workplace. 

Mr. President, Government employ- 
ees are representative of our Nation. 
They are diverse, not monolithic; they 
are reflective, not an unthinking 
voting bloc; they have families and 
other nonwork obligations and thus 
are faced with the same time con- 
straints on outside activities as are 
other workers. The vast majority of 
these dedicated public servants ap- 
proach their jobs with professionalism 
and pride. As much as anyone else, 
they want to ensure a nonpartisan 
work environment. S. 135 serves to 
ensure a politically neutral work force 
while simultaneously extending rea- 
sonable opportunities for participation 
in our democracy. Its time is long over- 
due. 

Mr. GLENN. Mr. President, I rise to 
reply to the comments by my distin- 
guished colleague from Delaware. 

Mr. President, I am not quite sure 
what we are talking about. We seem to 
get peaches and apples and oranges 
and bananas, a lot of things, all mixed 
up. There are an awful lot of difficul- 
ties around the country that my 
learned colleague refers to that have 
nothing whatsoever to do with S. 135. 

He talks about patronage in Chicago 
and kickbacks in the late 1970’s, the 
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Supreme Court, and how the Bill of 
Rights was judged to protect workers 
from bias as to jobs and political influ- 
ence, how the sheriff in Cook County 
fired employees illegally—a whole 
group of things that have nothing 
whatsoever to do with S. 135. 

Former Congressman Roush says 
that he ran into a situation where a 
percentage of an employee’s govern- 
ment salary was expected to be kicked 
back. That is the traditional State 
flower fund as it is called back home 
anyway. 

The point I am making is these are 
illegal acts. They do not have any- 
thing to do with the Hatch Act. They 
do not have anything to do with S. 
135. We might also have added you 
cannot vote tombstone names. You 
cannot stuff ballot boxes. You cannot 
steal a driver’s license to go and be 
identified. These things have nothing 
whatsoever to do with S. 135 and the 
legislation that we have before us 
today. 

My colleague says that there are 
little Hatch acts out there, there are 
minis that have been passed by the 
States that back up what the Federal 
Hatch Act does. That is exactly right. 
That goes to the employees in that 
State. Many of them copy the Hatch 
Act. S. 135 does make the Hatch Act 
finally comprehensive from all the dif- 
ferent interpretations that have been 
put on it so that even those little 
Hatch acts are probably going to work 
better. 

My colleague talked about Newark, 
NJ, the authority hired and fired 
school crossing guards for political 
purposes, an elderly guard got fired 
because he was going to run against an 
incumbent. That is illegal. The Hatch 
Act or S. 135 or changes thereto do 
not have one single thing to do with 
that, not one iota. 

So we could go on all afternoon list- 
ing crimes the Hatch Act does not 
apply to and that S. 135 does not 
apply to if that is what we want. I do 
not see that anything we do here 
alters drug possession laws or drug 
sales laws or bank robbery, SEC fraud, 
auto speeding, or drunk driving. This 
does not change FDA or income tax 
laws or appropriations for the Depart- 
ment of Defense. Let us not bring up a 
lot of straw men to try to knock down 
when they do not apply to what it is 
we are talking about in this Chamber. 

I appreciate the point my distin- 
guished colleage from Delaware is 
making, that little Hatch acts out 
there have done a lot of good. We do 
not want to see them threatened. I 
agree with that premise entirely. 

What we are doing with S. 135 I be- 
lieve, and believe firmly, is strengthen- 
ing the way the Hatch Act will work 
because we are finally making sense 
out of it. We are clarifying it. That is 
all. We are not repealing the Hatch 
Act. We are not repealing it. What we 
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are doing is clarifying it so that people 
will know what they can and cannot 
do—there will not be inadvertent viola- 
tions of the Hatch Act, nor can those 
who would intentionally subvert the 
Hatch Act to their own purposes have 
such vague interpretations of law all 
over the place that they can pick one 
here and say I can do it and get away 
with it because of this particular inter- 
pretation, where if they go over here 
they say they could not have done it 
that way. This clarifies it. That is all it 
does. 

Mr. President, I would submit to my 
colleagues that these are all specious 
arguments that were brought up with 
regard to this because State laws 
apply within those particular States. 
What the Cook County sheriff did was 
against the law. I hope he was put in 
jail for it. Political kickbacks, as 
former Congressman Roush indicated, 
I hope somebody went to jail for that. 
They would not be affected in one way 
or another by S. 135 which is before us 
today. 

Mr. President, I yield the floor. 

Mr. ROTH. Mr. President, once 
again, my distinguished colleague as- 
serts that S. 135 does not repeal the 
Hatch Act. As I have said on several 
occasions when he made this assertion, 
not only do I strongly disagree with 
that conclusion but many other distin- 
guished organizations, including the 
American Bar and Common Cause dis- 
agree. They call it a repeal. 

I wonder if my distinguished col- 
league would say, if we were to change 
the Ten Commandments by eliminat- 
ing the word “not,” that was not a 
repeal of the commandments. One of 
the Ten Commandments, for example, 
states that “Thou shalt not commit 
adultery.” 

Now, if one deletes the word not,“ 
so it reads Thou shall commit adul- 
tery,” would the distinguished chair- 
man argue that is not repeal of the 
commandment? I think it is. I think it 
is a 180-degree difference. 

Mr. GLENN. Will the Senator yield 
for a question? 

Mr. ROTH. Yes, I will be happy to 
yield. 

Mr. GLENN. To use the example of 
my distinguished colleague, is it his in- 
terpretation then that changing one 
word in 1 commandment changes all 
10? 

Mr. ROTH. I am just saying it would 
change that one commandment. Let 
me point out, in answer to the distin- 
guished Senator, what the Hatch Act 
provides. The committee report says 
that section 9(a) is widely regarded as 
the heart of the act.” 

And it is that part of the Hatch Act 
that is changed by elimination of the 
word “not.” Just as in my illustration 
that “Thou shalt not commit adul- 
tery,” S. 135 would eliminate the word 
“not.” 
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Current law provides that employees 
in an executive agency or individuals 
employed by the government of the 
District of Columbia may not take an 
active part in political management or 
in political campaigns. Of course, the 
direct opposite is said in S. 135 and 
section 7325, where it specifically pro- 
vided that an employee may take an 
active part in political management or 
in political campaigns. 

So it is a direct reversal of direction, 
and not a mere simple change. 

The distinguished chairman made 
reference to my earlier comments on 
the problems of corruption at the 
State level. He said he did not see the 
relevance of those provisions. But in 
my judgment, they are in point. 

What we are concerned about, and 
what anyone who reads the specific 
language of S. 135 will be concerned 
about, is that we are setting up the cir- 
cumstances, the conditions that could 
bring back a return to the spoils 
system where your promotions, your 
employment, and your future can be 
influenced by political activity. 

Many distinguished commentators, 
both before the committee and in writ- 
ing, have said time and again that 
trying to draw the line between per- 
missible political activity and imper- 
missible by the fact that one is on 
duty or off duty just will not work. A 
fellow employee can be just as much 
coerced directly or indirectly by fellow 
Federal employees off duty as he can 
on duty. 

So that the division is not signifi- 
cant. It will not eliminate the possibili- 
ty of a return to a spoils system. In- 
stead, it will make it possible. And why 
should we be changing the system 
which has functioned so well for 50 
years? There is no loud, crying 
demand by a majority of employees, 
Federal employees, for such change. 

But in any event, I would like to go 
back to the problems of S. 135 as seen 
by a number of distinguished public 
officials, including the Attorney Gen- 
eral, Dick Thornburgh; the Director of 
the Office of Personnel Management, 
Constance Berry Newman, who was of 
course the one primarily responsible 
for administering the laws affecting 
personnel; and Mary F. Wieseman, 
special counsel, Office of Special 
Counsel in this letter to me, and I 
quote: 

This is to inform you of our grave and un- 
equivocal objections to S. 135, a bill that 
would substantially repeal the Hatch Act. If 
this bill were presented to the President, his 
senior advisers would recommend that it be 
vetoed. 

The Hatch Act of 1939 prohibits certain 
partisan political activities by federal gov- 
ernment employees. It was enacted to 
remedy a century of patronage abuses re- 
sulting from the “spoils system,” Federal 
programs to help the poor and the dispos- 
sessed were often perverted for political 
purposes. The Hatch Act seeks to guarantee 
the integrity of the federal civil service by 
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assuring that federal employees are hired 
and promoted based upon their qualifica- 
tions and not their political loyalties. It also 
assures that federal programs are 

tered on the basis of need, not politics. The 
Act’s ban on active partisan compaigning by 
federal employees protects them from coer- 
cion and patronage abuse. Those protec- 
tions remain essential to assure the integri- 
ty of the federal work force and the admin- 
istration of federal programs. They also are 
critical to the public perception and confi- 
dence in the impartial, even-handed conduct 
of government business. 

S. 135 would fundamentally undermine 
the Merit System by changing a presump- 
tion that partisan politicking by federal 
servants is prohibited into a presumption 
that such partisan campaigning is to be en- 
couraged. Specifically, the bill would allow 
federal employees to hold office in political 
parties, work in partisan political cam- 
paigns, and solicit political contributions 
from other federal employees, including 
subordinates, who are members of the same 
federal employee organization. 


The latter point, of course, insofar 
as subordinates, has now been amend- 
ed so that that aspect of the letter is 
no longer appropriate. 

Such a reversal in the role of partisan pol- 
itics in the ethic of public service would 
permit virtually unbridled partisan activi- 
ties by federal employees, which, history 
shows, would in turn inevitably lead to the 
politicization of public administration. For 
example, S. 135 would permit Internal Reve- 
nue Service District Managers to serve as 
political party officers, loan officers with 
the Department of Housing and Urban De- 
velopment could organize partisan cam- 
paigns after work, and federal law enforce- 
ment officers could make television com- 
mercials paid for by political committees on 
behalf of partisan candidates. 

We note that the bill provides that these 
newly authorized partisan activities are not 
to be conducted while employees are on 
duty, wearing the insignia of their office, or 
otherwise about the government's business. 
Unfortunately, these prohibitions would be 
meaningless. They add nothing to existing 
criminal prohibitions in this area. (see, e.g. 
Chapter 29 of Title 18 of the U.S. Code, and 
18 U.S.C. §§641 and 872). Moreover, al- 
though proponents claim that S. 135 would 
provide protections against political coer- 
cion, the bill would actually repeal the au- 
thority of the Office of Special Counsel, 
found in 5 U.S.C. § 7325, to seek penalties 
for Hatch Act violations. 


I might say that one also was taken 
care of in the committee amendment. 


Finally, the vestige of the Hatch Act left 
by S. 135 could be easily circumvented. For 
example, government officials who belong 
to employee organizations could induce sub- 
ordinates to join their organizations, and 
then they could extract involuntary politi- 
cal contributions of money or services, as 
long as this activity occurred during off- 
duty hours and while the participants were 
not in government uniforms or on govern- 
ment property. 

The inevitable result of S. 135 would be a 
politicization of the federal work force to 
the great detriment of federal employees, 
the programs that these employees adminis- 
ter, and ultimately the public which these 

programs were enacted to serve. Without 
the Hatch Act, employees would be inevita- 
bly subject to subtle, and not so subtle, pres- 
sures to support the partisan agenda in 
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their government offices. It is unreasonable 
to expect that the few prohibitions listed in 
S. 135 would have any practical impact on 
the subtle politicization that would occur in 
the federal work force. Rank-and-file civil 
servants would not make federal criminal 
cases out of supervisors’ requests— 
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* * * They would find it less costly to be 
victimized, rather than incur the job-related 
risks that would surely result from a com- 
plaint to law enforcement authorities. 
Moveover, the difficulties inherent in prov- 
ing even the most patent abuses would 
render the protections of the criminal jus- 
tice system illusory. Thinly veiled exploita- 
tion and extortion would flourish because 
the politicized atmosphere of the workplace 
would make criminal conviction virtually 
impossible. The resulting impact on federal 

programs would undermine the public’s con- 
fidence in the impartial administration of 
public business. 

The Hatch Act ensures an environment 
wherein federal employees are encouraged 
to impartially carry out the public’s busi- 
ness, rather than being distracted by the de- 
mands of political patronage. Under the 
Hatch Act, promotion is based upon merit, 
not political loyalty. The Act is understood 
by the vast majority of federal employees as 
a bulwark against the political pressures 
that would inevitably accompany a partisan 
public work force. Its prohibitions are clear- 
ly set forth in the statute and regulations at 
5 C. F. R., paragraph 733. The Office of Spe- 
cial Counsel is empowered to provide au- 
thoritative advice to employees with ques- 
tions about the application of the statute 
and regulations to particular circumstances. 
Last year, OSC processed about 1,400 in- 
quiries from the approximately 3 millioin 
Federal employees covered by the act. We 
believe, on the basis of experience, that 
most Federal employees either understand 
how the Hatch Act applies or they simply 
have no desire to politicize their lives and 
their jobs by engaging in the sort of parti- 
san activity it covers. It is, we think, signifi- 
cant that there has been no groundswell of 
popular support for this bill from the ranks 
of Federal civil servants. 

In sum, the Hatch Act has served to shield 
Federal employees and the programs that 
they administer from political exploitation 
and abuse for over 50 years. S. 135, which is 
being promoted in the Senate as a liberator 
of Federal workers’ civil rights, is perceived 
by many Federal workers as stripping them 
of that shield, and presages that those 
workers may have to demonstrate a fealty 
to a political party that they may not other- 
wise endorse. We are committed to continu- 
ing the protections of the Hatch Act and 
urge our colleagues to join us by opposing S. 
135. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC. 
Hon. WILLIAM V. ROTE, Jr., 
U.S. Senate, Washington, DC. 

Dear SENATOR ROTH: This is to inform you 
of our grave and unequivocal objections to 
S. 135, a bill that would substantially repeal 
the Hatch Act. If this bill were presented to 
the President, his senior advisers would rec- 
ommend that it be vetoed. 
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The Hatch Act of 1939 prohibits certain 
partisan political activities by federal gov- 
ernment employees. It was enacted to 
remedy a century of patronage abuses re- 
sulting from the “spoils system.” Federal 
programs to help the poor and the dispos- 
sessed were often perverted for political 
purposes. The Hatch Act seeks to guarantee 
the integrity of the federal civil service by 
assuring that federal employees are hired 
and promoted based upon their qualifica- 
tions and not their political loyalties. It also 
assures that federal programs are adminis- 
tered on the basis of need, not politics. The 
Act’s ban on active partisan campaigning by 
federal employees protects them from coer- 
cion and patronage abuse. Those protec- 
tions remain essential to assure the integri- 
ty of the federal work force and the admin- 
istration of federal programs. They also are 
critical to the public perception and confi- 
dence in the impartial, even-handed conduct 
of government business. 

S. 135 would fundamentally undermine 
the Merit System by changing a persump- 
tion that partisan politicking by federal 
servants is prohibited into a presumption 
that such partisan campaigning is to be en- 
couraged. Specifically, the bill would allow 
federal employees to hold office in political 
parties, work in partisan political cam- 
paigns, and solicit political contributions 
from other federal employees, including 
subordinates, who are members of the same 
federal employee organization. Such a re- 
versal in the role of partisan politics in the 
ethic of public service would permit virtual- 
ly unbridled partisan activities by federal 
employees, which, history shows, would in 
turn inevitably lead to the politicization of 
public administration. For example, S. 135 
would permit Internal Revenue Service Dis- 
trict Managers to serve as political party of- 
ficers, loan officers with the Department of 
Housing and Urban Development could or- 
ganize partisan campaigns after work, and 
federal law enforcement officers could make 
television commercials paid for by political 
committees on behalf of partisan candi- 
dates. 

We note that the bill provides that these 
newly authorized partisan activities are not 
to be conducted while employees are on 
duty, wearing the insignia of their offices, 
or otherwise about the government’s busi- 
ness. Unfortunately, these prohibitions 
would be meaningless. They add nothing to 
existing criminal prohibitions in this area 
(See, e.g. Chapter 29 of Title 18 of the U.S. 
Code, and 18 U.S.C. §§ 641 and 872). More- 
over, although proponents claim that S. 135 
would provide protections against political 
coercion, the bill would actually repeal the 
authority of the Office of Special Counsel, 
found in 5 U.S.C. § 7325, to seek penalties 
for Hatch Act violations, Finally, the vestige 
of the Hatch Act left by S. 135 could be 
easily circumvented. For example, govern- 
ment officials, who belong to employee or- 
ganizations, could induce subordinates to 
join their organizations and then they could 
extract involuntary political contributions 
of money or services, as long as this activity 
occurred during off-duty hours and while 
the participants were not in government 
uniforms or on government property. 

The inevitable result of S. 135 would be a 
politicization of the federal work force to 
the great detriment of federal eee 
the programs that these employees 
ter, and ultimately the public which these 
programs were enacted to serve. Without 
the Hatch Act, employees would be inevita- 
bly subject to subtle, and not so subtle, pres- 
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sures to support the partisan agenda in 
their government offices. It is unreasonable 
to expect that the few prohibitions listed in 
S. 135 would have any practical impact on 
the subtle politicization that would occur in 
the federal work force. Rank-and-file civil 
servants would not make federal criminal 
cases out of supervisors’ requests for politi- 
cal contributions or for their off-duty time 
in support of a candidate. They would find 
it less costly to be victimized rather than 
incur the job-related risks that would surely 
result from a complaint to law enforcement 
authorities. Moreover, the difficulties inher- 
ent in proving even the most patent abuses 
would render the protections of the criminal 
justice system illusory. Thinly veiled exploi- 
tation and extortion would flourish because 
the politicized atmosphere of the workplace 
would make criminal conviction virtually 
impossible. The resulting impact on federal 
programs would undermine the public’s con- 
fidence in the impartial administration of 
public business. 

The Hatch Act ensures an environment 
wherein federal employees are encouraged 
to impartially carry out the public’s busi- 
ness, rather than being distracted by the de- 
mands of political patronage. Under the 
Hatch Act, promotion is based upon merit, 
not political loyalty. The Act is understood 
by the vast majority of federal employees as 
a bulwark against the political pressures 
that would inevitably accompany a partisan 
public work force. Its prohibitions are clear- 
ly set forth in the statute and regulations at 
5 C.F.R. § 733. The Office of Special Coun- 
sel (OSC) is empowered to provide authori- 
tative advice to employees with questions 
about the application of the statute and reg- 
ulations to particular circumstances. Last 
year, OSC processed about 1,400 inquiries 
from the approximately 3 million federal 
employees covered by the Act. We believe, 
on the basis of experience, that most federal 
employees either understand how the Hatch 
Act applies or they simply have no desire to 
politicize their lives and their jobs by engag- 
ing in the sort of partisan activity it covers. 
It is, we think, significant that there has 
been no groundswell of popular support for 
this bill from the ranks of federal civil serv- 
ants. 

In sum, the Hatch Act has served to shield 
federal employees and the programs that 
they administer from political exploitation 
and abuse for over fifty years. S. 135, which 
is being promoted in the Senate as a libera- 
tor of federal workers’ civil rights, is per- 
ceived by many federal workers as stripping 
them of that shield, and presages that those 
workers may have to demonstrate a fealty 
to a political party that they may not other- 
wise endorse. We are committed to continu- 
ing the protections of the Hatch Act and 
urge you go join us by opposing S. 135. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this report to the Congress 
and that enactment of S. 135 would not be 
in accord with the program of the Presi- 
dent. 

Dick THORNBURGH, 
Attorney General. 
CONSTANCE BERRY 
NEWMAN, 
Director, Office of 
Personnel Management. 
Mary F. WIESEMAN, 
Special Counsel, 
Office of Special Counsel, 


Mr. ROTH. I yield the floor. 
Mr. GLENN. Mr. President, I was 
surprised to hear the reference to the 


CONGRESSIONAL RECORD—SENATE 


Ten Commandments and the Biblical 
references, and one word changing, 
permitting or not permitting adultery. 
I only respond to say that to the 10 
commandments of the Hatch Act, I 
add an 11th. It would read as follows: 

Thou shalt not politicize thy Government 
job, lest S. 135 rise up to smite thee and 
thine employment shall be forever banned 
unto the ends of Government civil service. 

Mr. HEINZ. Mr. President, I rise 
today to express my strong support for 
S. 135, the Hatch Act Reform Amend- 
ments of 1989. This Senator believes 
Congress should encourage and sup- 
port the free, uncoerced participation 
of all Americans in our political proc- 
ess, including the men and women who 
make Government work, those who 
are most directly affected by the re- 
strictions of the Hatch Act. 

We should be concerned about the 
political rights of Federal employees. 
With over 3,000 separate administra- 
tive rulings, about what kinds of politi- 
cal activities are permissible or not, 
many of my constituents simply do 
not understand the complex restric- 
tions upon them. Federal employees 
may only use a bumper sticker of cer- 
tain dimensions, and a yard sign in the 
front yard can only be so large. If it is 
in the backyard, well, that’s an entire- 
ly different case. 

Mr. President, there are now 2.5 mil- 
lion Federal employees covered by the 
Hatch Act, and in my home State of 
Pennsylvania, there are over 130,000 
men and women who serve in various 
agencies. I remember the story of one 
of my constituents—the wife of a 
letter carrier—who wanted to run for 
city council in Erie, PA. The woman 
wanted to use a family photograph in 
her campaign literature but the pic- 
ture included her husband. 

After making efforts to learn if 
using it would be allowed or not under 
the Hatch Act she was told that the 
safest thing was not to include him. As 
a result, her marital status became an 
issue in the election. I would certainly 
like to know how public policy is ad- 
vanced through strict regulations of 
the off duty, private lives of the men 
and women at the post office. 

Two weeks, ago, a letter carrier from 
Pittsburgh, PA, visited my office and 
explained how on two occasions neigh- 
bors have approached him and asked 
his help in their campaigns for elected 
offices in the community. He had to 
explain that he was unable to fully 
participate because of Hatch Act re- 
strictions. This man's neighbors 
simply could not understand why our 
Federal Government still prevents our 
public servants from being fully in- 
volved in public service. 

The civilian Federal work force of 
today is much different than that of 
50 years ago when the Hatch Act was 
implemented. The spoils system that 
once permeated it is gone. Today, 
nearly 80 percent of all Federal civil- 
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ian jobs are covered by the impartial 
system of merit and examination. 
Given these characteristics, there is no 
reason why we should not extend to 
Federal workers the same political 
freedoms civilian employees enjoy as 
long as protection against coercion is 
maintained. 

During debate on S. 135, opponents 
have asserted that passage would lead 
to a politicization of the Federal work 
force. This will not occur. The legisla- 
tion before us contains prudent and 
necessary potections against the coer- 
cion that would result in a politicized 
workforce. Federal employees are 
strictly prohibited from using their au- 
thority or influence or affect political 
activity, voting or political fundrais- 
ing. Further, Federal and postal em- 
ployees are not permitted to engage in 
any political activity while on the job, 
at the workplace, in uniform, or while 
otherwise representing the Federal 
Government. There is nothing ambig- 
uous about these restrictions. 

Penalties for violating the current 
Hatch Act can range from a minimum 
penalty of suspension without pay for 
30 days to the most severe penalty of 
removal. S. 135 will put in place 
stronger safeguards against coercion. 
Under S. 135, violation of the Hatch 
Act could result in a maxium fine of 
$5,000 or a prison sentence of up to 3 
years. 

Last month, I had the opportunity 
to visit several Eastern European na- 
tions which have recently won their 
own political freedoms. A popular 
poster which hangs throughout the 
region shows the back of a fat-necked 
Soviet soldier as he heads home after 
years of occupation. The caption, in 
Russian, reads “Comrades, it’s fin- 
ished.” The freedoms these people 
have been fighting for are now being 
returned to them and the time of 
Communist domination is finally over. 
It is time Congress said It's finished” 
to Hatch Act restrictions and allowed 
Federal employees the same rights of 
political participation mow being 
lauded with the fall of the Iron Cur- 
tain. 

Mr. President, this Senator certainly 
understands the concerns that sur- 
round the legislation before us but 
they are essentially problems of free 
speech and political participation. The 
reforms embodied in S. 135 properly 
address these while ensuring the high- 
est possible level of confidence and 
trust in Federal employees. 

Mr. GLENN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Breaux). The clerk will call the roll. 
The legislative clerk proceeded to call 
the roll. 

Mr. PRYOR. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER (Ms. 
MIKULSKI). Without objection, it is so 
ordered. 


COST OF PRESCRIPTION DRUGS 


Mr. PRYOR. Madam President, I 
rise this afternoon with good news and 
bad news. The bad news is that we 
face a smoldering national crisis. The 
good news is that I believe I have at 
least part of the solution in a bill I will 
introduce on Thursday. 

The crisis I am referring to has been 
created by years of excessive increases 
in prescription drug prices. It is a crisis 
of affordability. I am sure there are 
many reasons for it, but in my mind 
one central reason has been the greed 
of drug manufacturers. 

During my early years as a member 
of both the House and the Senate, we 
watched drug prices bump upwards a 
little bit at a time, at about the same 
rate as prices in the rest of the econo- 
my. That was until the hyperinflation 
of the 1980’s. Over the past decade, if 
we looked at drug prices in the United 
States, we might think we were in Ar- 
gentina. These prices rose at a rate 
three times faster than the rate of 
general inflation. 

Many of my constituents, especially 
older persons, began to write and call 
me and complain that they cannot 
afford their medications. Governors 
also wrote in, asking for help in con- 
trolling drug prices in their Medicaid 
programs. Pharmacists wrote to ask 
for relief from the desperate attempts 
to save money by cutting back reim- 
bursement. 

The only people not complaining 
about drug prices are the drug compa- 
nies. As a result, I have grown increas- 
ingly concerned about the cost of pre- 
scription drugs. I know I am not the 
first one to look at this industry. Sena- 
tor Kefauver came long before me, 
and then there was Senator Gaylord 
Nelson, who held hearings on this 
problem for 10 years. More recently, 
Congressman HENRY Waxman fought 
hard to get good cost data from drug 
companies and to protect retail phar- 
macies from taking the blame for drug 
costs. The fact is, Congress has repeat- 
edly uncovered one example after an- 
other of pricing abuses by the indus- 
try, but has had little success in devis- 
ing a solution. 

With this disappointing history, we 
may now find a practical solution to 
the most intractable part of this prob- 
lem—finding a fair way of negotiating 
the price of patented drug products. 
My approach, which I will describe in 
more detail later, does not rely on gov- 
ernment dictates or simply passing on 
exorbitant costs to taxpayers, but is 
based on widely accepted business 
principles. Let me explain how I came 
to this solution. 

After assuming the chairmanship of 
the Special Committee on Aging in 
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January 1989, I made prescription 
drug prices a top priority: I wanted to 
know why drug prices are so high, and 
why we cannot seem to get them 
under control. I asked the staff of the 
Aging Committee early last year to 
find some new answers to the old ques- 
tions. 

I felt the need for action was urgent. 
Ordinary citizens are forced to go to 
extraordinary lengths to find less ex- 
pensive drug treatment. Some find 
they must spend their life savings on 
prescription drugs. Then last year, at a 
time when drug costs were the highest 
out of pocket health care cost for 
three out of every four older Ameri- 
cans, Congress repealed the new Medi- 
care prescription drug insurance plan. 

During the time when we were 
trying to save the prescription drug 
benefit, Senators and constituents 
voiced their concern that we could not 
control the cost of prescription drugs. 
They pointed to the raising costs and 
they said, How can we afford to keep 
up with these increases?“ In large 
part, their arguments were sound. 
And, as a result, the 70 percent of the 
elderly who have no public or private 
insurance coverage of prescription 
drugs must bear the entire weight of 
drug cost increases all by themselves. 
In my view, it is our job to find a solu- 
tion, not just wash our hands of the 
problem. 

I found out during our hearings at 
the Aging Committee that it is not 
just older Americans who are suffer- 
ing. The Medicaid drug insurance pro- 
gram—the Government’s $3.5 billion 
health insurance safety net for the 
very poorest Americans—just barely 
survived the last 10 years. 

I would like to outline briefly for my 
colleagues the current sad state of 
Medicaid. Many of you already know 
that Medicaid protects fewer than half 
of the poor in this country. We may 
not be aware that Medicaid neverthe- 
less has been the fastest rising cost in 
State government with the single ex- 
ception of the corrections budget. And 
within the Medicaid budget, since 
1984, prescription drug costs have 
grown faster than any other major 
component of the program. According 
to testimony presented at the July 
hearing of the Aging Committee, fully 
97 percent of drug cost increases 
during the 1980’s were due to price in- 
flation. Only 3 percent was caused by 
increased use of drugs. 

Today, drug spending is the third 
largest category of Medicaid spend- 
ing—at $3.5 billion, far ahead of physi- 
cian payments. For 10 years, State 
Medicaid programs have coped by 
chopping and chiseling at drug cover- 
age. States have raised copayments on 
the poorest poor, cut benefits, imposed 
coverage restrictions, and have repeat- 
edly cut back on pharmacy reimburse- 
ment. In fact, Government has done 
just about everything but find a way 
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to get manufacturers to stop raising 
their prices at a rate three times faster 
than inflation. 

With tax dollars increasingly diffi- 
cult to find, and taxpayers fed up with 
our inability to spend their money 
wisely, we can no longer afford to tol- 
erate 88 percent increases in prescrip- 
tion drug prices, while the cost of just 
everything else is going up by 28 per- 
cent. 

Our historical approach has been 
cutting back benefits and reimburse- 
ment. The problem with this strategy 
is that it is no strategy. In addition, it 
is unfair. Even though they have been 
targeted for cutbacks, it is not the 
poor people or the elderly or the com- 
munity pharmacists who are causing 
this problem—and they cannot fix it. 
It is Government’s responsibility—our 
responsibility—to find a way to get 
drug costs down to a reasonable level. 
We must find the cause of the prob- 
lem and address it. 

During the past decade, some 15 
State Medicaid agencies have recog- 
nized that drug manufacturer prices 
were the source of their problem, and 
tried to set up price negotiations with 
drug companies. But rather than nego- 
tiate, in 12 of those States, the drug 
industry lobby defeated the Medicaid 
administrators in the State legislature. 
In the three States where negotiations 
have been authorized, the drug compa- 
nies adopted a new tactic: They re- 
fused to compete for the State’s busi- 
ness. They would not submit price 
bids. 

Yet, with all this going on for years 
now, whenever people like me com- 
plained about high drug prices, the 
drug manufacturers have been able to 
forestall action in Congress by telling 
us, in effect, “Senator, you get what 
you pay for.” I wish that were true. I 
wish most new drugs really were worth 
50 percent more than the drugs they 
are marketed to replace. But it is not 
true. What I have learned over the 
past year is that we pay what they ask 
for. 

Before I conducted my investigation, 
I did not realize what the companies 
were getting away with, or how they 
were doing it. When the pharmaceuti- 
cal manufacturer lobbyists and CEO’s 
come to Capitol Hill to lobby, all they 
talk about is how they are investing 
millions in cures for Alzheimer’s dis- 
ease, AIDS, and cancer. The price in- 
creases, they tell us, are necessary to 
feed the golden goose of research and 
development. Let us look at the facts: 
The drug companies’ own figures 
reveal that only one-third of all the 
money they make off of price in- 
creases goes to research and develop- 
ment. Where does the rest of it go? 
Much of it goes to marketing the 
drugs they make. 

But let us stay with the research and 
development budget. Where does that 
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one-third of dollars raised by price in- 
creases get invested? How productive 
are they in spending consumers and 
R&D taxpayer-subsidized dollars? Did 
they tell us that the typical drug com- 
pany spends only 15 to 30 percent of 
its research dollars on high-risk inves- 
tigation of breakthrough drugs? This 
fraction of their research and develop- 
ment budget may be worth its weight 
in platinum for PR purposes. But it is 
going to take a long time to invent a 
cure for Alzheimer’s disease at that 
rate. 

And the rest of the research and de- 
velopment budget? We know from in- 
dustry insiders that 50 to 55 percent 
goes to inventing so-called me-too 
drugs that duplicate, rather than im- 
prove upon, drugs already on the 
market. 

Madam President, it is time for us to 
stop listening to all the industry prop- 
aganda about how much they spend 
on research and development and start 
paying attention to the outcome of 
the research, in terms of real improve- 
ments in the health and safety of 
American citizens. I invite you to look, 
as I have, at the independent judg- 
ments of thousands of practicing doc- 
tors and pharmacists who review pa- 
tient outcome studies to determine 
which drugs really make a new contri- 
bution to the marketplace. They con- 
firm what the Food and Drug Admin- 
istration has found: The majority of 
new drugs add little or nothing to ex- 
isting drug therapies. 

I believe all of us already know what 
the drug companies cannot afford to 
admit: We can and should be bargain- 
ing over the price of these me-too 
drugs. My bill, the Pharmaceuticals 
Access and Prudent Purchasing Act of 
1990, will change the way drug compa- 
nies do business with the Government. 
It may very well change the way that 
insurance companies and employee 
benefits plans deal with drug compa- 
nies. With luck, the Government and 
perhaps someday all consumers will 
buy according to the value of a drug 
product, rather than the asking price 
of the manufacturer.- Until consumers 
and Government purchasers of pre- 
scription drugs learn to be prudent 
purchasers, we will never have a truly 
competitive market. 

If we can get a fair price for these 
drugs, it will take the cost-cutting 
pressure off of pharmacists and bene- 
ficiaries. It means that in some States 
next year, Medicaid will not have to 
cut off funding for such programs as 
prenatal care. 

I think we can all agree that it is our 
responsibility to spend wisely each 
taxpayer dollar the Treasury collects. 
The question is how are we going to 
accomplish this? I hope we will also 
agree that it is a lot better to save 
money by making the drug companies 
negotiate drug prices than to keep 
punishing the victims of high drug 
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prices through further repeals and 
cutbacks, as we have been. 

Is directly negotiating with the drug 
companies a new idea? No. The De- 
partment of Veterans Affairs does it; 
almost every hospital does it; and the 
majority of HMO’s do it. What it all 
boils down to is this: How can it be 
that Medicaid—a program serving 
medically indigent poor people—pay 
$24 for an antiasthma drug when the 
DVA pays $8—one-third less—for the 
very same drug? 

Madam President, every year we 
hear from the Governors about how 
difficult it is to manage the skyrocket- 
ing costs of their Medicaid programs. 
If we do not pass legislation to assist 
States demand better prices, it will be 
harder to fault the drug manufactur- 
ers for gouging our extremely limited 
Medicaid budgets. 

There is reason for optimism. Al- 
ready, the mere fact that there is in- 
creased Federal and State outrage 
over prescription drug manufacturers 
pricing policies has produced some im- 
portant results. Merck, the world’s 
largest drug manufacturer, proposes 
to give State Medicaid programs their 
lowest price and this represents a 
major victory. It represents an accept- 
ance that they are charging too much 
for a program that serves sick and 
poor people. It also is important in 
that it is breaking to shreds the indus- 
try’s historical position of no deals. 

Yes, we all should be happy with the 
Merck development, but we cannot 
rest on our laurels. We all know this 
proposal would not have ever emerged 
without the pressure of recent Federal 
and State legislative proposals. Based 
on past experience, how can anyone of 
us believe that all the companies will 
follow suit and will keep their promise 
to always charge the program the 
lowest price? The industry’s track 
record in this area can only produce 
skepticism. 

It is important to remember, that 
what my legislation provides is insur- 
ance and flexibility. The Merck pro- 
posal and my legislation can be very 
complementary. The legislation would 
assure that drug manufacturers—all 
drug manufacturers—have the incen- 
tives to negotiate. 

If all of them follow Merck’s lead, 
then we all win. My bill allows for 
that, encourages it and, I think, as- 
sures it. Without the stick of my legis- 
lation, however, I do not believe we 
have any reason to trust that all man- 
ufacturers will, out of the goodness of 
their hearts, give the State Medicaid 
programs better deals. 

Madam President, on Thursday, I 
will introduce legislation to assure 
that our States and their Medicaid 
programs have access to better pre- 
scription drug prices. I believe this bill, 
the Pharmaceuticals Access and Pru- 
dent Purchasing Act of 1990 [PAPPA] 
will achieve substantial savings, relieve 
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cost saving initiatives aimed at the 
retail pharmacist and the poor, and 
assure and improve access to all 
needed and necessary medications. 
The bill accomplishes this by focusing 
cost-saving efforts, through direct ne- 
gotiating, on the cause of the in- 
creased program outlays—the drug 
manufacturer. 

The procompetition message of this 
legislation has been perceived as 
threatening by many drug manufac- 
turers. In fact, I understand that 
many Aging and Finance Committee 
members have heard from drug manu- 
facturers lobbying against this propos- 
al even before the bill’s specifications 
were written. In all the years I have 
been in the Senate, I have never seen 
such an extensive lobbying campaign 
against an idea that has yet to be for- 
mally introduced. 

Madam President, I ask my col- 
leagues one favor. Please read and 
evaluate my proposal and not be 
misled by speculation about my intent 
or the industry’s dire predictions. I be- 
lieve this initiative reflects my having 
taken into account most, if not all, of 
the substantive objections the indus- 
try has raised. 

As my colleagues review the propos- 
al, please remember who is not calling 
or writing to oppose it. It is not those 
who have had to carry the burden of 
difficult cost containment approaches 
aimed at reducing skyrocketing State 
Medicaid prescription drug expendi- 
tures—the Medicaid recipients, the 
Federal Government, the States, the 
pharmacists and other health care 
providers. Rather; it is the one partici- 
pant of the Medicaid prescription drug 
program that has escaped all cost con- 
tainment initiatives—the prescription 
drug manufacturers. 

It is time to change this unaccept- 
able situation in a way that is fair to 
every American. I believe my bill ac- 
complishes this goal. Having said this, 
I know of no major bills that have 
been signed into law without changes 
being made throughout the legislative 
process. Along these lines, I request 
one favor. Before any of my colleagues 
make a final decision about this legis- 
lation, I welcome and request the op- 
portunity to discuss this legislation 
with them. 

In an effort to provide our col- 
leagues and staff with additional in- 
formation about this issue, I ask unan- 
imous consent to print in the RECORD 
following my statement a factsheet 
about prescription drug costs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. PRYOR. Madam President, we 
have a long way to go before we can 
assure our constituents access to af- 
fordable prescription drugs. However, 
if we never take the first step, we cer- 
tainly will never attain that goal. 
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EXHIBIT 1 
PRESCRIPTION DRUG PRICE FACTSHEET 
PRESCRIPTION DRUG PRICE INFLATION AND ITS 
IMPACT 

From 1980-87, 97% of increased spending 
on prescription drugs was directly the result 
of price increases. During this period, only 
3% of the increase in spending on prescrip- 
tion drugs was due to increase use of drugs 
by the public. 

Prescription drug prices more than tripled 
the general inflation rate in the last decade. 
From 1981 through 1988, prescription drug 
prices rose by 88% while general price infla- 
tion rose only 28%. 

Skyrocketing drug price increases have 
contributed to public and private insurers’ 
hesitancy to provide insurance to cover 
these costs. 

The Congress repealed the Medicare Cata- 
strophic Coverage Act, and the outpatient 
prescription drug program, largely because 
of the fear of out-of-control costs. (Note: 
Drug costs represent the highest out-of- 
pocket cost for three of four older Ameri- 
cans, and over 15 percent of the elderly 
report that they cannot afford the medica- 
tions they need.) 

The fact that over 60% of the elderly do 
not have private prescription drug insur- 
ance protection suggests that private insur- 
ers have been unable to offer insurance to 
cover the increasing cost of medications. 

The price of a brand name drug product 
in a European country is, on average, one- 
third less than the U.S. price. 

IMPACT OF DRUG PRICE INCREASES ON MEDICAID 


By 1988, Medicaid paid $3.3 billion for pre- 
scription drugs, more than for physician 
payments, making it the third highest cate- 
gory of Medicaid spending. 

As costs of Medicaid prescription drug 
programs have increased at faster rates 
than almost any other covered item or serv- 
ice, only limited cost cutting success has 
been achieved, almost entirely at the ex- 
pense of those least responsible for cost in- 
creases—beneficiaries (through increased 
cost-sharing and restrictions on benefits) 
and pharmacists (through caps on reim- 
bursement). 

In another response to skyrocketing costs, 
at least 22 states have implemented drug 
formularies (limited lists of preferred drug 
products). Medicaid formularies have been 
generally ineffective as cost control meas- 
ures largely because they are rarely used to 
negotiate better prices with drug manufac- 
turers. 

Many states have made their formularies 
more restrictive but without adequate medi- 
cal and scientific analysis. An unacceptable 
outcome has been that many poor people 
cannot get needed drugs through their state 
Medicaid programs. Since they also cannot 
afford drugs out-of-pocket, these restric- 
tions can deny access to appropriate ther- 
apy and result in more expensive hospital- 
izations. 

HCFA has put increasing pressure on 
State Medicaid agencies to decrease drug 
product reimbursement to pharmacists. 
These pressures could force pharmacists to 
drop out of the Medicaid program, creating 
further access problems for beneficiaries— 
particularly in rural areas. 

PHARMACEUTICAL INDUSTRY RESEARCH AND 
DEVELOPMENT 

In 1988, the average new drug was priced 
50% higher than the drug product(s) it was 
marketed to replace. There is substantial 
evidence, however, that most of these prod- 
ucts of industry research and development 
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add little or nothing in terms of therapeutic 
advantages over already-marketed drug 
therapies. 

U.S. pharmaceutical manufacturers con- 
tend that they need high profits to fund re- 
search and development efforts. In the past, 
Congress has agreed, providing billions of 
dollars in tax breaks to the pharmaceutical 
industry and additional billions in excessive- 
ly high prices through Medicaid, the health 
insurance program for the poorest Ameri- 
cans. However, the great majority of this 
taxpayer-subsidized research is producing 
high-priced therapeutically equivalent me- 
too” drug products with little or no poten- 
tial for therapeutic gain over existing thera- 
pies. 

For example, 60% of the new molecular 
entities brought to market by the 25 largest 
U.S. drug manufacturers between 1981 and 
1988 were evaluated by the Federal Food 
and Drug Administration (FDA) as C“. 
rated, having little or no“ potential for 
therapeutic gain over existing drug thera- 
pies. FDA’s finding of widespread therapeu- 
tic duplication is independently affirmed by 
thousands of hospital and HMO formulary 
committees across the United States. 

In the period 1980-87, U.S. drug compa- 
nies spent at least $15 billion on research 
and development of new drugs with little or 
no therapeutic advantage over existing drug 
therapies, the so- called me- too“ drugs. 

According to industry insiders, only about 
20-30% of the typical brand name drug 
manufacturer’s research and development 
budget is spent on discovering new, innova- 
tive, breakthrough chemical entities. An- 
other 25-30% is spent on further develop- 
ment of currently-marketed drug products 
(for example, developing new dosage forms 
or new uses for existing products.) About 
50% is spent on R&D for new me- too“ 
products. 

BUSINESS PRACTICES IN THE UNITED STATES 

PRESCRIPTION DRUG MARKET 


There are two domestic markets in U.S. 
for most big-selling prescription drugs: a 
price-competitive market, characterized by 
deep discounts off the published list price 
(benefitting the Department of Veterans 
Affairs, hospitals, and managed care plans, 
such as HMOs) and a high-priced market 
where retail customers, Medicare, and Med- 
icaid purchase their prescription drugs. 

In the high-priced, non-competitive 
market, once the patent on a brand name 
drug product expires and generic drug com- 
petition is introduced, the price of the 
brand name product does not fall; it gener- 
ally increases and remains high. In contrast, 
however, in the price-sensitive market, 
buyers have succeeded in getting brand 
name drugs at generic drug prices. 

Similarly, in the high-priced market, 
when a new patented therapeutically inter- 
changeable drug (not a generic) comes onto 
the market, it is priced at an amount equal 
to or greater than its patented brand name 
competitor(s), whether or not it represents 
a significant therapeutic advance. Yet, in 
the price sensitive market, buyers have 
forced manufacturers of therapeutically 
interchangeable drugs to compete for 
market share by offering price discounts of 
40% or more. 

INNOVATIVE COST CONTROL STRATEGIES FOR 

HIGH DRUG PRICES 
Hospital and Managed Care Initiatives 

Physicians and pharmacists in over 90% of 
the nation’s hospitals and at least 42% of 
U.S. health maintenance organizations 
(HMOs) have independently concluded that 
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many prescription drugs are therapeutically 
interchangeable when used to treat patients 
suffering from the same ailment. 

Using this information, hospitals and 
HMOs have employed limited lists of pre- 
ferred drugs (formularies) and group pur- 
chasing to successfully negotiate prices with 
drug manufacturers that have yielded dis- 
counts in excess of 40% off the published 
wholesale prices. 

In effect, the Medicaid program is indi- 
rectly benefiting from this negotiating proc- 
ess since hospitals have already implement- 
ed these sound business negotiating ap- 
proaches. State Medicaid recepients, phar- 
macists, and other providers would further 
benefit from a similar negotiating process 
for Medicaid’s outpatient prescription drug 
program. 

Initiatives of the Department of Veterans 

Affairs (DVA) 

The Department of Veterans Affairs 
(DVA) negotiates with manufacturers and 
obtains valuable discounts on drug products 
without centralized purchasing and distribu- 
tion of these drug products. 

DVA achieves an average discount of 41% 
off the manufacturer’s published Average 
Wholesale Price” (AWP) for single source 
drugs and an average of over 60% off the 
AWP for multiple source drugs. In contrast, 
Medicaid programs, in almost all cases, pay 
top-dollar (or at best, AWP minus 10%) for 
drug products. 

DVA obtains these substantial discounts 
by negotiating low prices from the brand 
name drug manufacturers, aided by the use 
of a preferred drug list. 


DRUG MANUFACTURERS’ RESPONSE TO THE 
MEDICAID COST CRISIS 


Despite the fact that Medicaid purchases 
over 10% of the prescription drugs in the 
U.S., and ignoring Medicaid’s critical public 
mission to serve the indigent, drug manufac- 
turers have almost without exception re- 
fused to directly negotiate better prices with 
the States. In fact, drug manufacturers 
have waged an all-out national campaign to 
undermine and frustrate State efforts to ne- 
gotiate lower prices for therapeutically du- 
plicative drugs. 

In late April 1990, following Federal and 
State threats of legislative intervention, 
Merck, Sharp and Dohme proposed to give 
States their lowest price for MSD drugs if 
the State would agree to list all of the firm’s 
drugs on the state formulary (if it had one). 
This is significant because Merck has 
broken away from the rest of the drug man- 
ufacturing industry and, in doing so, has ac- 
knowledged the unacceptability of the fi- 
nancial crisis facing state Medicaid pro- 


grams. 

Merck’s proposal, however, is likely to 
have little effect on the remainder of the in- 
dustry. Because other drug companies offer 
much greater discounts than Merck, it is ex- 
tremely unlikely that many companies will 
(voluntarily) follow suit. Pressure from the 
Congress, in the form of price negotiation 
legislation, offers the surrest prospect of in- 
dustry-wide price reductions. 


OBJECTIVES OF THE PHARMACEUTICAL PRODUCT 
ACCESS AND PRUDENT PURCHASING ACT OF 
1990 (PAPPA) 


(1) Focus cost-saving efforts on the cause 
of increased program outlays—manufactur- 
er's escalating drug prices—rather than on 
the retail pharmacist and the poor, who 
cannot control drug prices; 

(2) Create an opportunity for States to es- 
tablish money-saving Medicaid drug price 
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negotiating programs of their own design. 
(Aging Committee staff estimate that such 
a program could save between $100-$200 
million annually on a nationwide basis); 

(3) Preserve successful marketplace mech- 
anisms for enhancing drug price competi- 
tion, by building on time-honored business 
practices already in widespread use in the 
market (by the VA, hospitals, and managed 
care providers); 

(4) Restore and enhance access to medical- 
ly necessary pharmaceuticals for the poor 
who rely on Medicaid; 

(5) Preserve the physician’s prerogative to 
prescribe medically necessary medications 
for individuals in their care; and 

(6) Provide incentives for more manufac- 
turers to offer discounts on drug products to 
State Medicaid programs. 

Mr. PRYOR. Madam President, I 
thank the Chair for recognizing me. 
At this point I yield the floor, and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRASSLEY. Madam President, 
I ask unanimous consent to address 
the Senate as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Iowa is recog- 
nized. 

Mr. GRASSLEY. I thank the Chair. 

(The remarks of Mr. GRASSLEY per- 
taining to the introduction of S. 2591 
are located in today’s Rrecorp under 
“Statements on Introduced Bills and 
Joint Resolutions.”) 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bryan). Without objection, it is so or- 
dered. The Senator may proceed. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The 
pending business is the Hatch Act. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed for not to exceed 10 min- 
utes on an unrelated matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SPARK MATSUNAGA 


Mr. BUMPERS. Mr. President, I 
have been considering for several days 
how I would speak on the floor regard- 
ing our departed brother, Spark Mat- 
sunaga. No. 1, I wanted to speak ex- 
temporaneously from the heart and 


CONGRESSIONAL RECORD—SENATE 


not from prepared script. No. 2, I 
wanted to say something that might 
convey to his lovely wife, Helene, the 
immense respect that Spark command- 
ed in this body. Sometimes I think 
that wives of Senators do not have a 
full appreciation for what their hus- 
bands do here, and I guess that is un- 
derstandable. Certainly they do not 
have any reason to have a full and 
keen appreciation for the respect in 
which their husbands are held or, 
should I say, maybe disrespect on oc- 
casion. 

But here was a dimunitive, rather 
small of stature man, who had a re- 
markable childhood: Son of a Bud- 
dhist priest, obviously very bright, and 
he was offered a magnificent educa- 
tion if he would convert to Christiani- 
ty and renounce Buddhism. He did not 
want to do that and certainly he was 
not about to do it until he consulted 
with his father. 

I may be wrong about this, but I 
think it turned out that he got his 
education and I am not sure he was re- 
quired to meet the requirement that 
was first offered; that is, that he re- 
nounce Buddhism. I do know he was a 
graduate of Harvard Law School. He 
was in law school, I believe in the 
same class with my brother, at Har- 
vard. 

When he first came to the Senate, I 
knew who he was, although, I did not 
know much about him. I have sat end- 
less hours listening to him tell me how 
he loved poetry, letting him read some 
of his poetry to me which was not top 
flight. He was a lot better Senator 
than he was poet. He told me the story 
about his childhood. I remember he 
told me a story that he was a com- 
manding officer of a National Guard 
company, and he was stationed on the 
island of Molokai when the Japanese 
attacked Pearl Harbor. I think he was 
a first lieutenant. 

We will recall the Japanese used 
two-man submarines in that attack. 
Several of them were destroyed; one of 
them was destroyed, but one lonely 
Japanese sailor in that two-man sub- 
marine survived and walked to shore 
on that island. By this time, Spark’s 
company was trying to cover the 
shores and do whatever they could 
during the attack. His company cap- 
tured this lone Japanese sailor, so far 
as I know, that was the only prisoner 
taken at Pearl Harbor. 

Subsequent to that time, the Army 
took their rifles away from them and 
gave them wooden guns. They were 
very suspect because virtually all of 
them were Japanese. Also at that 
time, we will recall one of the disgrace- 
ful chapters in the history of this 
country, we began to intern Japanese 
in this country; many of them Ameri- 
can citizens. We took American citi- 
zens and put them in what would 
today be called concentration camps. 
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As time went by, these men in this 
company that Spark commanded won- 
dered what was going to happen to 
them. One day they were told, “You 
are going to the States.” They got ona 
boat and came to the United States. 
They got on a train in San Francisco 
and they pulled all the shades down 
and told them not to raise the shades. 
Five days later, about midnight, they 
pulled in some place, he knew not 
where, and stopped. They said, “Now 
you can pull the shades up.” They 
pulled the shades up and Spark told 
me that there were klieg lights every- 
where, barbed wire fences, high 
fences, and dogs. 

He assumed they were all going to 
be placed in one of these internment 
camps. As it turned out, that was not 
the case. They were in Wisconsin, I be- 
lieve, at Camp McCoy. This was a 
POW camp, and the duty of this com- 
pany was to guard prisoners. The only 
prisoner there was that lonely Japa- 
nese prisoner that Spark’s company 
had taken who walked up on that 
shore. Spark said what a relief it was 
to know that we were not going to be 
put in prison. 

I could have gone back and done a 
lot of research about his heroism and 
the Italian campaign, I believe, in 
Sicily. Talk about a genuine certified 
war hero, Spark Matsunaga was one. 
But he was more than that. 

He was a real role model for every- 
body in the U.S. Senate. Everybody 
knew that when Spark voted, he was 
voting right from the heart and the 
head. He never compromised. No other 
Senator, in my opinion, with the possi- 
ble exception of Senator INOUYE, could 
have ever gotten that Japanese repa- 
rations bill through here. A lot of Sen- 
ators here were apprehensive about 
the political consequences of voting to 
give all those people who had been in- 
terned $20,000. People said, let us just 
apologize to them because we violated 
their constitutional rights, and let it 
go at that. 

I heard a lot of people I never 
dreamed would cosponsor that bill say, 
“I did that for Spark.” As I say, I do 
not know that anybody else could 
have ever gotten it done. 

I remember back in 1982 when peace 
was a dirty word. That is when the 
Soviet Union was the evil empire. I re- 
member when my own wife started 
her own peace organization called 
Peace Links. 

I thought it was going to be devas- 
tating to me politically and told her 
so. But in any event, she did it. It was 
a very risky business to talk about 
peace back in 1982. People who talked 
about peace anytime except Christ- 
mas, when you were saying joy to the 
world, peace on Earth, good will 
toward men, became suspect. 

I remember I offered a resolution 
one day to establish a peace day, and 
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it generated a firestorm in this body— 
just one day a year to celebrate peace. 
I have never thought about it much 
since. You could probably get 100 
votes—no, you could probably not get 
100—but you could get a lot of votes 
for such a day today. 

Despite that firestorm which was es- 
sentially provoked by one Senator, 
Spark Matsunaga was never deterred. 
He had a bill to establish a Peace 
Academy. He said if we could spend 
$200 or $300 billion a year on weapons 
to make war, surely we can have one 
little institution to teach people con- 
flict resolution and that you do not 
have to fight and kill each other to re- 
solve every problem. 

Nobody jumped on Spark, because 
they knew it would just be like water 
off a duck’s back. He believed very 
firmly in that Peace Academy. Do you 
know how he accomplished that? He 
lobbied everybody, but a lot of people 
who did not want to vote for it did it 
because of Spark. 

He was, to put it briefly and as con- 
cisely as I know how, a Senator’s Sena- 
tor in many, many ways—a man so full 
of heart and compassion, understand- 
ing, always trying to do something for 
the underdog, always willing to listen 
to any argument, no matter how crazy, 
from any Senator who wanted to 
present it. 

I remember when his health began 
to fail. Interestingly enough, that was 
apel the thing which ultimately killed 

I remember when we were reorganiz- 
ing the Senate after the 1988 elec- 
tions; Spark had lost weight. He had 
obviously lost some of his hair. He told 
me he had Shanghai flu and shingles, 
and that was true. A lot of people were 
saying that Spark probably had cancer 
because he really looked like he might 
be terminally ill. But then he came 
back in the fall of 1988. We were 
voting on a new majority leader over 
in the old Senate Chamber, and in 
walked Spark as hale and robust and 
healthy looking as I had ever seen 
him. 

I remember I rose to nominate my 
colleague, DAvID PRYOR, to be secre- 
tary of the Democratic conference, 
and I started off before I spoke on 
Davin’s behalf about how pleasing and 
gratifying it was to see Spark back and 
in good health. The applause was just 
instantaneous and deafening, because 
everybody thought that whatever had 
been wrong with him, he was well, and 
we were all so pleased. 

It was not long after that it became 
a downhill battle. 

I sometimes wonder, in this body, 
does anybody really care what you do? 
I want the world to know that I cared 
about what he did, and I want Helene 
and his children to know that he was a 
great man in the eyes of everybody in 
this body I have ever talked to about 
him. We will miss him greatly. 
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Mr. President, I yield the floor. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BUDGET SUMMIT CONFERENCE 


Mr. ARMSTRONG. Mr. President, 
there is sort of a buzz and chatter 
around the Chamber, the cloakrooms, 
and in the corridors of the Capitol 
today. Everybody is talking about 
budget summit conferences. These 
things seem to go in cycles. We have a 
budget summit conference and the re- 
sults do not seem to live up to expecta- 
tion. The next year people come back 
and say, no, we have to make the proc- 
ess work, we have to buckle down and 
do this job ourselves. That does not 
seem to work and the next year, they 
come back and say, by gosh, the only 
way we will ever get this under control 
is the budget summit conference. It 
may have been Vince Lombardi who 
said the more things change, the more 
they stay the same. It was not Vince 
Lombardi, I guess. Anyway, somebody 
said that. 

Mr. President, with all this talk 
about a budget summit conference, it 
occurs to me that it might be useful, 
before we pin all our faith and hopes 
on a group of negotiators to somehow 
bring order out of chaos, if we looked 
at where we have been, because the re- 
ality is that the budget crunch we find 
ourselves in is not as a result of some 
natural disaster, it is not like an earth- 
quake or a flood or lightning striking 
or a hurricane. We brought it on our- 
selves. In fact, within the last few days 
we passed another in a very long series 
of swollen appropriations bills. The so- 
called dire emergency supplemental is 
just another example of the kind of 
legislation that has now produced a 
situation in which some people feel we 
have a crisis. 

We do have a crisis, but it is not a 
crisis that is mysterious in its origin; it 
is caused by the fact that year after 
year, in the collective judgment of 
Congress, we have passed spending 
measures far in excess of the growth 
rate of the economy, far in excess of 
the natural growth of the revenue 
agreement. As a consequence now, 
some of the sophisticates are spread- 
ing the word that the only thing to get 
us off the hook is a tax increase or 
some other kind of drastic measure. 

Mr. President, I do not necessarily 
believe that that is true. In fact, as the 
prospect of a budget summit confer- 
ence I gather will be officially con- 
firmed in the next day or two, looms 
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on the horizon, I want to make a few 
points, and then insert in the RECORD 
an overview of where we have been 
and where we are going on the budget 
deficit. 

First of all, it is very, very clear that 
any kind of historical analysis, wheth- 
er you look at the last 5 or 10 or 20 
years, the budget deficit which now is 
approaching again truly stupendous 
proportions, is a result of runaway 
Federal spending. It is not, in my view 
at least, by any reasonable standard, 
attributable to a lack of taxes. I do not 
think this country is undertaxed. I 
think we are overspent. 

It is also clear as you review the fig- 
ures of the last 20 years that the lion’s 
share of Federal spending has gone to 
entitlements and mandatory spending, 
and it has not gone to defense. The na- 
tional defense has been a large ex- 
penditure, but it has been a declining 
fraction for a number of years and, in 
fact, has been declining in real terms 
after adjusting for inflation also for 
several years. 

This year we have the pleasant pros- 
pect of the so-called peace dividend. I 
believe in the minds and hearts of 
many people, that as a result of the 
improving international association 
and reduction of tensions between this 
country and the Soviet Union, that we 
can safely afford to spend less for na- 
tional defense. So this would seem to 
be an opportunity to apply those sav- 
ings, of whatever magnitude they turn 
out to be, to reducing the overall level 
of Federal spending, or if that proves 
to be an elusive goal, at least to reduc- 
ing the rate of increase in Federal 
spending. But instead of that, when 
we have the likelihood or at least the 
projection of an increase in Federal 
revenues in the next fiscal year over 
this fiscal year, in excess of $100 bil- 
lion, plus some savings as a result of 
the peace dividends, instead of hearing 
some talk about how we are going to 
use this revenue stream and the sav- 
ings from a lessened need for national 
defense to reduce the Federal budget 
deficit, we are told the opposite, that 
somehow an inevitable force is drag- 
ging us toward the tax increase. 

Well, I think a review of the num- 
bers which I am going to put in the 
Record in a moment will show that, 
on the contrary, we are spending 
plenty—in fact, so much that it is im- 
possible for any revenue stream, even 
propelled by a vigorous growing na- 
tional economy, to possibly keep up 
with it. 

Mr. LOTT. Will the Senator yield? 

Mr. ARMSTRONG. I am happy to 
yield. 

Mr. LOTT. I was listening to the 
Senator’s remarks and agreeing very 
strongly with his sentiments and also 
thinking about the fact that we are 
talking about a budget in the next 
fiscal year of $1.24 trillion. I do not 
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know if the Senator mentioned that 
particular number, but we are talking 
about astronomical numbers, $1.24 
trillion. With that amount of spend- 
ing, when we look at what we are 
trying to deal with in meeting the 
Gramm-Rudman targets, whether it is 
$35 billion or $60 billion, it is dwarfed 
by that amount of money. 

It seems that clearly the problem is 
not that we do not have insufficient 
revenue; it is that we are still spending 
too much money, and again, to empha- 
size, at a time when we are seeing de- 
fense spending reduced below just a 
freeze, by a substantial amount of 
money, and revenues increasing by 
over a $100 billion projection in the 
next fiscal year, why in the world we 
would be then dealing also with a $56 
or $60 billion deficit is beyond me. It is 
very simple. The Congress is still com- 
mitted to unending increases in spend- 
ing every year over the previous year. 

The answer to our deficit problems 
should be to cut and control spending. 
And I am not talking about below 
what we spent in the past; just freeze 
it. Every year we have had an increase 
across the board almost in every pro- 
gram. I share the Senator's sentiments 
on these numbers. 

Mr. ARMSTRONG. I appreciate the 
observations of the Senator from Mis- 
sissippi. I recall that I was elected to 
the Congress of the United States in 
1972. It was the same year, I believe, 
that the Senator from Mississippi 
came to Capitol Hill as a Member, 
though he served with distinction as a 
member of the staff of the Congress. 
He and I were elected to the House at 
the same time. I wonder if the Senator 
remembers how much the Federal 
budget was in that year. It was less 
than $300 billion. So just in the few 
years since we have been here, Federal 
spending has quadrupled. 

I wonder if the Senator remembers a 
decade ago, more or less, Ronald 
Reagan, that tightfisted master of the 
hardnosed budget, was elected Presi- 
dent of the United States, and all 
through the decade of the 1980’s we 
listened to the wails and moans of 
those who thought we were not spend- 
ing that. Every year we were told 
about the draconian cuts, the hacking, 
slashing of Federal programs. Why, to 
hear the rhetoric, one would have as- 
sumed you could go into the Chamber 
of either House and see blood flowing 
through the Chamber, bits and pieces 
of Federal programs laying around, 
strewn as debris in the Chamber. 

I wonder if any of our colleagues 
have ever stopped to think that during 
this decade of drastic spending reduc- 
tions, we increased Federal spending 
from $590 billion to more or less $1.1 
trillion. 

Mr. LOTT. If the Senator will yield 
further, Mr. President, certainly I do 
not feel very good hearing these num- 
bers, because we have been here 
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during this time when the increase has 
been going up. We have argued against 
these increases year after year. As a 
matter of fact, when it was made to 
appear that we were devastating pro- 
grams, we were marginally lowering 
the rate of increase in spending pro- 
grams, whether it was domestic spend- 
ing or entitlements, or for that matter, 
defense, and it is a very sad commen- 
tary that we cannot control our appe- 
tite any more than that. 

Mr. ARMSTRONG. The Senator is 
right. And the only reason I cite this 
print and remind my colleagues about 
what happened over the last decade is 
that we are about to begin another 
round of budget summit negotiations. 
And I do not know yet what is going to 
come out of that, but somehow I think 
it is going to be something like this: In 
order to curtail the deficit we are 
going to have a tax increase; we are 
going to have some modest reductions 
in the rate of increase in domestic pro- 
grams, have a sharp reduction in the 
rate of increase, and possibly an actual 
reduction in defense spending, and 
some cosmetic reform of the budget 
process. 

How do I know this or why do I 
think I know? Because that happened 
before. I hate to say it, but that is 
what summit conferences are likely to 
produce. 

Mr. LOTT. That is exactly what 
happened in the past, Mr. President. 
The history is very clear. We have 
gone through this in the past. The 
Senator also makes the point that in 
all probability there is going to be a 
move toward raising taxes, new taxes 
in addition to $13.9 billion in revenue 
that was in the original budget propos- 
als that came up here to the Congress 
from the administration, which has 
generally been accepted by people in 
both bodies of both parties. 

My question then gets to be, well, a 
lot of people say that there is a need 
for additional taxes. I do not buy that. 
For the sake of discussion, where do 
they suggest the taxes come from? Are 
they talking about individual tax rate 
increases or about gasoline taxes? 

I will raise concern right now about 
that, because if we have gasoline tax 
increases anywhere, it should go into 
the Highway Trust Fund, not be going 
into the General Treasury. We should 
not do that anyway. 

The quick answer is excise taxes. I 
raise the question: Who do they think 
pays for these excise taxes? I would 
like for all of us to remember, if you 
ask the people if they support tax in- 
creases, they will tell you overwhelm- 
ingly No; cut spending.” I just hope 
that our negotiators, whomever they 
may be, will remember that admoni- 
tion as they go into these negotiations. 

Mr. ARMSTRONG. Mr. President, 
the Senator is right and, of course, we 
have had not only a rapid increase in 
the amount of Federal spending in the 


May 8, 1990 


last few years, but we have also had a 
rapid increase in the amount of Feder- 
al taxes. Despite a rate reduction on 
personal taxes, the actual dollar 
amount of tax collections by the Fed- 
eral Government has more or less dou- 
bled in the last decade. In fact, literal- 
ly, Mr. President, in fiscal 1980 we col- 
lected $517 billion. In fiscal 1990 we 
are expecting to collect $1.73 trillion. 

So there has been a wonderful in- 
crease. It is not that this economy has 
stagnated. It is not that the people of 
the country are not doing their part. 
The reality is that just by a natural 
process, a strong, growing economy 
has produced a good revenue stream. 

What we have not shown is that 
Congress has the ability to live within 
this revenue stream, nor frankly is 
there any persuasive evidence that at 
any level of taxes we would live within 
that stream of revenue. 

Mr. President, to be specific, reve- 
nues grew an average of 8.6 percent 
per year since 1983. However, between 
1975 and 1980, Federal spending rose 
78 percent. From 1980 through 1985, 
outlays grew another 60 percent. 

That is exactly the kind of runaway 
spending that prompted Congress, in 
an uncharacteristic display of fiscal re- 
sponsibility, to enact the Gramm- 
Rudman budget restraint, exactly the 
legislation which now imposes a dead- 
line and a constraint on the Congress, 
exactly the provision of law which 
sooner or later this year we are going 
to have to decide whether we want to 
waive, because that does impose in a 
very crude, imperfectly designed 
manner, some outside limitation on 
spending. 

If we go above the limits set by the 
Gramm-Rudman-Hollings Act, as Sen- 
ators know, there will be what is called 
a sequester. That is automatically, as a 
process of law, everything will be 
cranked down, or at least everything 
except a few selected, favored pro- 
grams that were exempted will be 
cracked down to meet the budget 
target. The target is not a balanced 
budget. It is, in fact, this year the 
furtherest thing from a balanced 
budget. But we cannot even meet the 
interim target that is set out. 

Some people have implied that the 
reason Federal spending has grown so 
rapidly is because of inflation. Howev- 
er, the growth in government spending 
is not primarily or entirely inflation. 
Measured in real terms, that is after 
adjusting for inflation, Federal spend- 
ing grew 19 percent between 1975 and 
1980; 22 percent between 1980 and 
1985; and 7 percent, even during these 
draconian years of Gramm-Rudman- 
Hollings, 7 percent from 1985 to 1990. 

That is, after adjusting for inflation, 
during the same 5-year intervals, infla- 
tion-adjusted revenues grew at differ- 
ent rates between 1975 and 1980 when 
inflation was clouding economic judg- 
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ment and bracket creep clobbering 
taxpayers of the country. Revenues 
advanced 24 percent, but the price of 
inflation was stagnation and recession. 

As a result, we had a decline in real 
receipts in 1981 and 1983. They re- 
bounded in 1984 and 1985 by 14 per- 
cent, and with the economy running 
full steam ahead, real revenues grew 
at 24 percent between 1975 and 1980. 

Mr. President, the point is very 
clear: revenues, almost every year of 
our lifetime, have gone up. There have 
been a couple of years, a couple of 
blips in the Government’s receipts 
when recession hit, when we had a 
modest decline. For the most part, 
they have gone up year after year 
after year. In any 5-, 10-, or 20-year 
period, they have gone up enormously. 
And let me say it again, the real reve- 
nues, before adjusting for inflation, 
the nominal revenues doubled during 
the decade of the 1980’s. 

Mr. President, let me also make the 
point that Federal spending as a per- 
centage of our national economic 
product has continued to rise. Since 
1960, outlays have averaged about 21 
percent. During a certain period of 
time, we managed to reduce Federal 
spending as a percentage of the gross 
national product. 

It has now begun rising again and 
has gone down in 1986 to 18.4 percent. 
It has been rocking along above, and 
we got it from 18.6 in 1985 to 18.5 in 
1986. Subsequent to that in 1987, Fed- 
eral tax receipts rose to 19.3; in 1988, 
19.0; and in 1989, 19.2. 

In the meantime, Federal spending 
just rode along on the crest of that 1 
or 2 percentage points above receipts 
every year. 

It is almost as if Federal spending 
was ratcheted not to an absolute 
number, but just to a percentage 
above whatever the tax revenues were. 

Mr. President, I shall send to the 
desk a report by the Republican Policy 
Committee which reviews not only the 
boxcar totals of Federal spending and 
receipts, but which also puts into per- 
spective the categories of Federal 
spending showing where we have been 
spending the money year by year, the 
portion of it that has gone to national 
defense and that which has gone to 
entitlements and/or programs. 

I commend this to my colleagues’ at- 
tention, and I do ask unanimous con- 
sent that it be printed in the RECORD 
at this time. 

There being no objection, the report 
was ordered to be printed in the 
REcorp, as follows: 

[U.S. Senate Republican Policy Committee, 
April 26, 1990] 
A REVIEW OF THE BUDGET, 1970-90 

The Federal budget is an enormous docu- 
ment. The President’s Fiscal Year 1991 pro- 
posal alone is 1569 pages. Who knows how 
many numbers it contains. Add to that the 
publications of the Congressional Budget 
Office and the House and Senate Budget 
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committees, and you're really swimming in 
numbers. Fortunately, a picture is worth a 
thousand words. This paper is a collection 
of charts tracking the Federal budget from 
1970 to 1990. (Charts not reproducible in 
the RECORD.) 

As the deliberations of the FY91 budget 
proceed, the following charts and talking 
points may be useful. This presentation of 
the budget looks at spending and revenues 
in nominal and inflation-adjusted dollar 
amounts, as percentages of spending and 
revenues, and as percentages of GNP. These 
summary observations provide information 
on fiscal trends and developments over the 
past 20 years. 

Several points recur from chart to chart, 
including: 

The budget deficit is the result of run- 
away spending, and not due to a lack of 
taxes. 

The lion's share of funding increases have 
gone to entitlements and mandatory spend- 
ing over the past 20 years. 

Considerable progress has been made on 
deficit reduction, in terms of both inflation- 
adjusted dollar amounts, and as a percent of 
GNP. Further progress should come from 
spending restraint. 

Republican fiscal policy in the future 
should include the goal of continued reduc- 
tion of the Federal sector's share of the 
whole economy, thereby promoting greater 
opportunity and prosperity for all through 
the primary source of economic growth—the 
private sector. 

The fiscal discipline resulting from 
Gramm-Rudman does make a difference. 


THE FEDERAL BUDGET: OUTLAYS, RECEIPTS, AND 
DEFICITS 


Despite growing revenues, the Federal 
Government has run a deficit in every year 
since 1969. 

Revenues fell 2.8% between 1982 and 1983 
due to the recession ending in 1982. Critics 
claim the Reagan-era tax cuts caused reve- 
nues to fall. But the tax rate cuts weren’t 
fully implemented until 1984. The fact is, 
revenues have grown rapidly on the strong 
pc) a growth caused by Republican poli- 

es. 

Revenues have grown an average of 8.6% 
per year since 1983, yet opponents of Re- 
publican economic policy continue to blame 
the deficit on not enough tax revenue. 

The deficit problem lies squarely on run- 
away spending. Between 1975 and 1980, out- 
lays grew 78%. From 1980 through 1985, 
outlays grew another 60%. Spending re- 
straint was given a boost because of the dis- 
cipline of the Gramm-Rudman-Hollings bal- 
anced budget act. Between 1985 and 1990, 
spending has grown 46%, far slower than 
the 10 years prior to 1985. 

Much progress has been made on the 
budget deficit, which peaked in 1986. Our 
fiscal goal for further deficit reduction 
should be continued spending restraint. 


FEDERAL OUTLAYS, RECEIPTS, AND DEFICITS 


[Billions of current dollars) 
Fiscal year Outlays Receipts Deficit 
$195.6 $192.8 2 
323.3 279.1 —53.2 
$90.9 517.1 —138 
678.2 599.2 —789 
145.7 6178 127 
808.3 600.6 —2078 
8518 666.5 —1853 
946.3 7341 2123 
990.3 769.1 —2212 
1,003.8 8541 149.7 
1,064.0 909.0  —155.1 
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[Billions of current dollars] 
Outiays Receipts Deficit 
KK 1,142.6 990.7 152.0 
— AAT? 10735 123.8 


1 1990 is January estimate. The deficit i to billion 
higher. (80 predet d $138 baa. * 

Note: All tables subject to rounding. 

Source: OMB. 


THE FEDERAL BUDGET ADJUSTED FOR INFLATION 


Growth in government is not just infla- 
tion—far from it. Real outlays grew 19% be- 
tween 1975 and 1980; 22% between 1980 and 
1985; and 7% between 1985 and 1990. The 
slowdown in growth reflects progress made 
from Gramm-Rudman, 

During the same five-year intervals, infla- 
tion-adjusted revenues grew at different 
rates. Between 1975 and 1980, when infla- 
tion was clouding economic judgment and 
“bracket creep“ was clobbering taxpayers, 
revenues advanced 24%. But the price of in- 
flation was stagflation and recession. As a 
result, real receipts fell 10% between 1981 
and 1983. They rebounded a strong 14% be- 
tween 1983 and 1985. With an economy run- 
ning full-steam-ahead, real revenues grew 
another 24% between 1985 and 1990. 

The inflation-adjusted deficit peaked at 
$199.2 billion (1982 dollars) in 1983, a figure 
nearly reached again in 1986, which was the 
year of the largest nominal deficit. 


FEDERAL OUTLAYS, RECEIPTS, AND DEFICITS 
[Billions of constant (1982) dollars) 


Outlays Receipts Deficit 


$509.4 $502.0 =$]4 
586.0 492.1 —919 
699.1 611.7 —87.3 
726.5 642.0 —84.6 
745.7 6178  —1279 
715.0 5758 —199.2 
788.1 6166 —I715 
849.6 1 21908 
868.0 6742 1339 
858.0 730.1 +1279 
879.6 751.4 —1282 
907.1 786.5 —1206 
9122 817.9 —9%4.3 


THE FEDERAL BUDGET AS A PERCENT OF GNP 


Since 1960, outlays have averaged about 
21% of GNP. In every year since 1974, out- 
lays have exceeded 21%. Since 1960, reve- 
nues have averaged about 18.5% of GNP. 
For eight of the past 11 years, revenues 
have exceeded that average. Clearly, this 
shows that excessive spending is the cause 
of the deficit. 

The deficit as a percent of GNP peaked in 
1983, at 6.3%. It has diminished steadily 
since then, reaching 2.9% in 1989. It will 
likely fall below 2.5% in 1990. 

Republican economic policy in the 1980s 
created a record-breaking economic expan- 
sion, now in its 8th year. Strong economic 
growth permitted a growing Federal sector 
even though the Federal government’s size 
relative to the whole economy has dimin- 
ished in recent years. However, govern- 
ment’s share of GNP is still larger than the 
post-1960 average. 
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FEDERAL OUTLAYS, RECEIPTS, AND DEFICITS 
[As percent of gross national product] 


Fiscal year Outlays Receipts Deficit 
19.8 19.5 —03 
21.8 18.3 —3.5 
22.1 19.4 —28 
227 20.1 —26 
23.8 19.7 —41 
243 18.1 —63 
23.1 18.1 —5.0 
23.9 18.6 —54 
23.7 18.4 —53 
22.7 19.3 —34 
22.2 19.0 —32 
22.2 19.2 —29 


FEDERAL SPENDING BY CATEGORY 


Entitlements and mandatory spending has 
grown the most in dollar amounts, rising 
over $200 billion in the 1970s, and rising an- 
other $300 billion in the 1980s. By contrast, 
defense grew about $60 billion in the 1970s 
and another $170 billion in the 1980s. Enti- 
tlements and mandatory programs today 
are almost twice the size as defense. In 1970, 
entitlements were about four-fifths the size 
of defense. 

Increases in entitlements and mandatory 
spending exceeded increases in defense 
spending in every year but two of the 
Reagan defense build-up years. 

Financing deficits has caused interest pay- 
ments to soar. Interest payments tripled in 
the 1980s. 

Nondefense discretionary spending more 
than tripled in the 1970s, but grew just 
11.7% from 1981 to 1989. 


FEDERAL OUTLAYS BY MAJOR CATEGORY 
[Bilions of dollars} 


Monde- 
Faal Total wae ee wen t 
PE catlays defense — interest nets 


Entitie- 

ments 
and 

= 

spend- 
ing 
$66.2 $817 $450 $144 —$IL6 
156.4 865 847 232 18.5 
2772 1340 1576 525 -303 
320.4 157.5 170.8 687 —392 
356.0 1853 156.6 850 —37.2 
398.8 209.9 1560 898 —46.1 
394.7 2274 1639 1111 —453 
437.3 2527 1749 1294 —480 
4548 2734 1732 1360 —47.0 
4724 282.0 165.1 1386 —84.2 
502.) 2904 1772 1517 —58.0 
543.6 303.5 1910 1689 —642 
$84.0 297.0 2050 180.0 —60.0 

11990 is the budget baseline estimate. 
Source: CBO, 


FEDERAL SPENDING AS A PERCENT OF GNP 


Total outlays peaked at 24.3% of GNP in 
1983, and are fallen to an estimated 22.1% in 
1990. 

Entitlements and mandatory spending 
peaked at 12.0% in 1983, and have fairly 
steady in the 10.5% to 10.7% range over the 
past four years. 

National defense peaked at 6.5% of GNP 
in 1986, but levels much higher than that 
prevailed in the years prior to the mid- 
1970s. 

Net interest is the only category to have 
steadily increased as a share of GNP during 
the 1980s. 
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FEDERAL OUTLAYS BY MAJOR CATEGORY 
[As a percent of gross national product) 
4 
Nation. Nonde- 
ape | ee a = eS 
outlays toy detense — interest 
spend- 
ing 

19.8 67 83 45 15 
218 103 5.7 5.6 15 
22.1 104 5.0 59 20 
27 10.7 53 57 23 
238 113 5.9 5.0 27 
24.3 12.0 6.3 4] 27 
23.1 10.7 6.2 44 30 
239 11. 64 44 33 
23.7 10.9 65 41 33 
22.7 10.7 64 37 3.1 
22.2 10.5 6.1 37 3.2 
222 10.6 59 37 3.3 
37 33 


21 107 54 


GROWTH IN FEDERAL SPENDING 


Growth in government has not been uni- 
form among the categories over the years. 

Net interest outlays have grown the fast- 
est in each of the past three 5-year time in- 
tervals. Fortunately, that rate of growth 
slowed in the late 1980s, thanks to lower in- 
terest rates and smaller deficits. 

Contrary to critics’ complaints of the 
dominance of defense, growth in defense 
outlays exceeded entitlement outlays in 
only the 1980-85 interval. 

In the last 15 years, entitlements and 
mandatory spending grew 273% compared 
to 243% for defense. 

Discretionary spending skyrocketed 
during the Carter years and nearly halted in 
the early 1980s. In the late 1980s, it was the 
only category to have its growth rate in- 
crease. However, discretionary growth re- 
mained the lowest of all categories. 


GROWTH IN FEDERAL SPENDING BY MAJOR CATEGORY 


[Percentage increases for 5-year intervals, 1975-90) 
Entitle- 
ments Nonde- 
interval Total and National fense Net 
outlays manda- defense discre- interest 
— 
1975 to 1980 77 1772 54.9 86.1 126.1 
1980 to 1985 60.2 57.8 88.6 110 146.5 
1985 to 1990 27.3 33.6 17.5 172 39.1 
1975 to 1990 2626 2734 2434 120 675.9 


Note: 1990 baseline estimate is used 
Source: CBO. 


CHANGING BUDGET PRIORITIES 


Interest payments doubled their share of 
the budget between 1970 and 1990. 

Nondefense discretionary spending in- 
creased its share of the budget in the 1970s, 
and then lost ground in the 1980s. 

Defense’s share of the budget fell to 21.6% 
in 1980, then rose with the Reagan buildup, 
peaking at 26.7% in 1987. Since then, its 
share has fallen to an estimated 23.5% in 
1990. 

Entitlements and mandatory spending in- 
creased its share by 14.2 percentage points 
between 1970 and 1990, and accounts for 
just under half the budget in 1990. 
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MAJOR CATEGORY SPENDING 
[AS a percent of total outlays} 


31.9 39.4 217 69 

44.6 247 24.1 6.6 

44.6 216 25.4 85 

447 22.0 23.8 9.6 

45.5 23.7 20.0 109 

46.7 24.6 183 10.5 

44.0 253 183 124 

44.0 254 17.6 13.0 

43.8 26.4 16.7 13.1 

45 26.7 15.6 13.1 

44.8 25.9 15.8 13.5 

45.0 25.1 15.8 14.0 

46.1 23.5 16.2 14.2 
Note: Percentages do not include offsetting receipts. 
FEDERAL RECEIPTS 


Total receipts doubled in the 1980s. 

A growing economy that created over 18 
million jobs and raised personal income over 
65% since 1982 naturally elevated Federal 
revenues, 

Corporate and individual income tax reve- 
nues declined between 1982 and 1983 due to 
a recession, not because of tax rate cuts. 

Since 1983, individual income taxes have 
risen $200 billion. Social Security payroll 
taxes have risen $175 billion. 

Excise tax revenue has not changed much 
in the 1980s. 


FEDERAL RECEIPTS 
{ln bilions) 
P FICA 
1 
tax X 

ual Excise Other Total 

Fiscal year income income (ce taxes taxes receipts 
cane income Le 
ty) 
. $904 $328 $443 $157 115 $192.8 
122. 40.6 845 16.6 50 279.1 
244.1 64.5 1578 243 263 5171 
285.9 61.1 1827 408 287 5993 
297.7 40.2 2015 36.3 30 6178 
288.9 37.0 2090 35.3 303 6006 
298.4 56.9 2394 374 344 666.5 
3345 613 2652 360 370 7341 
349.0 63.1 2839 329 402 769.1 
392.5 339 303.) 32.5 49 354.1 
4012 945 3343 352 437 909.0 
4457 103.5 3594 341 47.9 890.7 
489.4 112.0 3854 36.2 50.5 1,073.5 
71890 estimate subject to revision 


Source: OMB. 


FEDERAL RECEIPTS ADJUSTED FOR INFLATION 


From 1983 to 1990, total receipts have 
grown 41.3% after inflation. 

From 1980 to 1990, total receipts have 
grown 33.4% after inflation. 

Real total receipts during the 1975-80 ex- 
pansion years grew 4.7% per year. In the 
post-1982 expansion, receipts have grown 
5.1% with lower tax rates in effect. This 
shows that sound economic policies have 
contributed positively to our fiscal affairs. 


FEDERAL RECEIPTS 
{In bilions of constant (1982) dollars) 


FICA 
a OF 
val y Ese Other Total 
Fiscal year income income (Socal tas tawes receipts 
E * 
$718 $22 


9 $464. 
7 20 l. 
311 610. 


inini 
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FEDERAL RECEIPTS—Continued 
{In billions of constant (1982) dollars) 


ual 25 ene Othe Total 
Fiscal year income = income Hae taxes taxes receipts 
tax tax 
ty) 
65.7 196.3 43.9 308 6437 
492 2015 353 330 6178 
35.5 2006 339 291 5764 
526 22% 345 318 6159 
550 2378 323 332 6583 
551 2479 28 351 6717 
nı 257.0 2775 355 7238 
nI I9 290 359 7475 
818 283.7 26.9 78 7819 
8.0 292.5 274 383 8147 
1 1990 subject to revision. 
Source: OMB, inflation adjustment used implicit GNP deflator; numbers will 
vary somewhat from other sources 
RECEIPTS SHOWN AS A PERCENTAGE OF TOTAL 
RECEIPTS 


Between 1970 and 1980, the share of re- 
ceipts coming from Social Security taxes in- 
crease 7-% percentage points, and another 
5-% points between 1980 and 1990. 

The rapid rise in Social Security caused 
the relative size of other sources of revenue 
to fall. For example, excise and other taxes 
as a share of all receipts plummeted from 
13.1% in 1970 to 8.1% in 1990, even though 
inflation-adjusted revenues increased $5 bil- 
lion during those 20 years. 

Individual income tax revenue has re- 
mained in the 45% to 48% range over the 
past 20 years, even though it grew 70%, or 
po $150 billion in real terms, during that 
time. 

Corporate receipts in 1990 will be higher 
than either 1980 or 1970, even though its 
share has fallen from 17.0% to 10.4%. 


SOURCES OF REVENUE AS A PERCENTAGE OF TOTAL 


RECEIPTS 
ACA 
Individ- 1＋ 4 tax 
val be ohe Total 
Fiscal year income income (Sal taes tawes receipts 
= ee 


8888888888888 
82288288888 
2222282222822 
1 m iod buio nni io wor 
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Between 1980 and 1985, inflation -· adjusted 
Federal outlays grew at a 5.0% annual rate. 
Between 1985 and 1990, inflation-adjusted 
outlays grew just 1.4% per year. 

In nominal dollars, outlays grew an aver- 
age of 9.9% per year from 1980 to 1985. Be- 
tween 1985 and 1990, that annual growth 
rate was halved (4.8%). 

The slowdown in Federal spending has 
been accompanied by a steady rise in reve- 
nues due to economic growth. This combina- 
tion creates a “glide path” to a balanced 
budget without any need for tax increases. 

If outlays after 1985 had grown at the 
same rate as the 1980-85 period, 1990 out- 
lays would be about $1,517 billion, instead of 
the projected $1,197 billion—a difference of 
$320 billion! In inflation-adjusted terms, 
1990 outlays would have been about $1,033 
billion, instead of $912 billion (1982 dollars). 
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In this light, the discipline encouraged Mr. MITCHELL. Mr. President, I 


under Gramm-Rudman has made a remark- 


able contribution to our fiscal affairs. 


Percent homina Percent pag 

Nomi- change 1 
— 222222 
„ en e e poth 


ont 
85 
g 


~~ 


2 ose 


84 


S285 
=~ 
8 
wtw 
— 


2222 


waoana 
~ 
3822 


Sere rer 
Om nee -e, 


857.8 


288 


ed 
Ses 


pa 
28 


os 


11990 estimate subject to revision. 
Source: OMB. Inflation adjustment is in 1982 dollars. 


Mr. ARMSTRONG. Mr. President, 
this is not an academic exercise. It is 
simply to say that whatever is going to 
happen in that budget summit and 
events which follow is not yet at least 
on auto pilot; it is still up to us. If 
some of us who are concerned about 
this issue are willing to provide alter- 
natives that cut Federal spending in- 
stead of raise taxes, that is still a 
viable alternative. 

In fact, as the Senator from Missis- 
sippi pointed out, anyplace but Wash- 
ington, DC, such proposals would be 
passed by overhwelming majority, in 
any kind of audience, Republican, 
Democrat, independent, in Mississippi, 
in Colorado, at the Rotary Club, the 
League of Women Voters, any church 
in America. 

I do not think you could find, which 
I am sure is some consolation, an audi- 
ence where you put the base proposi- 
tion, shall we balance the budget by 
raising taxes or cutting spending to 
any group in America, probably some 
evenings, where you would not get a 
strong majority answer, “Cut Federal 
spending.” 

The question is, what is going to 
happen here? If you are a cynic and 
you just look at history, you will say, 
well, the fix is in. We are going to have 
a summit conference. That means a 
little less spending, a little more taxes, 
and some kind of cosmetic reform of 
the budget process. 

But since I am not a cynic, I do not 
say that. I say the outcome is still in 
our hands, and there is no sense belly- 
aching about it later. Let us bellyache 
now and change the outcome. 

Mr. President, I see no other Sena- 
tor seeking recognition. I, therefore, 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 135, a bill to 
amend title 5, United States Code, to restore 
to Federal civilian employees their right to 
participate voluntarily, as private citizens, 
in the political processes of the Nation, to 
protect such employees from improper po- 
litical solicitations, and for other purposes: 

George Mitchell, John Glenn, Tom 
Daschle, Jim Sasser, Pat Leahy, Alan 
J. Dixon, Charles S. Robb, Paul 
Simon, Frank R. Lautenberg, Herb 
Kohl, David Pryor, Wendell Ford, 
Daniel K. Inouye, Dennis DeConcini, 
J.J. Exon, Bob Kerrey. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that I be per- 
mitted to withdraw the cloture motion 
that I just filed. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, for 
the information of Senators, there will 
be no further rollcall votes this 
evening. The distinguished Republican 
leader and I have been discussing the 
pending legislation with the managers 
of the bill, and I have just filed a clo- 
ture motion, which if not withdrawn 
will ripen for a vote 1 hour after the 
Senate convenes on Thursday. 

I have just obtained unanimous con- 
sent to withdraw that, which I intend 
to do tomorrow if we can work out an 
agreement with respect to the final 
disposition of this bill and amend- 
ments pending thereto. We have been 
working on that this evening with the 
managers and the distinguished Re- 
publican leader, and will resume that 
effort tomorrow. 

I am pleased to yield now to the dis- 
tinguished Republican leader. 

Mr. DOLE. Mr. President, let me in- 
dicate to the majority leader, I hope 
we can have final disposition of this 
bill on Thursday. If that is the case, 
then there would not be any reason 
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for a cloture vote. I think cloture will 
be invoked. We still have 30 hours and 
can offer germane amendments. 

I understand on this side, there may 
be as many as four nongermane 
amendments being considered. I have 
not talked to each one of my col- 
leagues who have those amendments. 
They may or may not offer those to 
this bill. 

If one is offered tomorrow, for ex- 
ample, I assume the manager on the 
other side will wait for the cloture 
vote to ripen and if cloture is invoked, 
the nongermane amendment falls. 

We then can offer germane amend- 
ments during the 30 hours preceding 
cloture. 

But this will give us an opportunity 
to see how much we can do tomorrow. 
We do have a number of germane 
amendments. All we offered today 
were germane amendments. There has 
been no effort to frustrate the manag- 
ers. We have had some little lapses of 
time. 

The manager on this side, Senator 
Rota, I believe, is prepared to start to- 
morrow morning. Senator MCCONNELL 
has a germane amendment. I will have 
a germane amendment. I think there 
are other germane amendments. 

We would like to have a period of 
time between 11:45 and 12:15 to talk 
about campaign finance reform and in- 
troduce a bill. 

Mr. MITCHELL. Mr. President, I am 
certainly willing to accommodate the 
distinguished Republican leader and 
our colleagues. 

The managers have indicated they 
would be prepared to be back on the 
bill about 10 o’clock tomorrow morn- 
ing, so we can expect amendments to 
be offered and debate and discussion 
at that time. 

We will tomorrow morning accom- 
modate the distinguished Republican 
leader by setting aside the period from 
11:45 until 12:15 for the introduction 
of the Republican campaign finance 
bill and the discussion related thereto 
at that time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Forp). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,879th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 

With the hope that none forget 
what each hostage might daily endure, 
I ask unanimous consent to have 
printed in the Record at this point an 
article appearing in yesterday’s New 
York Times which recounts the utter 
inhumanity of Frank Reed’s captivity 
in Lebanon. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

From the New York Times, May 7, 1990] 
FREED HOSTAGE DESCRIBES HIS ORDEAL 
(By Robert Pear) 

WASHINGTON, May 6.—Frank Herbert 
Reed, the American hostage freed last week 
after more than three years in captivity, 
said today that he had been savagely beaten 
in the face, ribs and feet after he tried twice 
to escape. 

“Thank God they didn’t kill me,” said the 
former hostage, who was the American di- 
rector of the Lebanese International School 
1 He was kidnapped in September 
1986. 

At a news conference here with relatives 
of other hostages, Mr. Reed provided ex- 
traordinary detail about 43 harrowing 
months in captivity, an experience he de- 
scribed as endless time.“ 

Mr. Reed, 57 years old, asked, Why was 
my nose broken, and why was my jaw 
broken and why was my face beaten?” He 
answered his question, saying. Twice, I 
tried to escape from the clutches of Hezbol- 
lah, and twice obviously I was caught.” 

UMBRELLA GROUP FOR MILITANTS? 


Hezbollah, or the Party of God, is widely 
believed to be the umbrella organization for 
groups that have taken hostages in Leba- 
non. The party is backed by Iran, and its 
members are fundamentalist Shiite Muslims 
who want to convert Lebanon into an Islam- 
ic state on the Iranian model. 

Mr. Reed said he was hit more than 200 
times in the head and body after the first 
escape attempt, the date of which he did 
not specify. After the second attempt, two 
days later, his captors jabbed him in the 
back with Kalashnikov rifles, and “my kid- 
neys bled,” Mr. Reed reported. 

The kidnappers repeatedly struck his feet 
with metal rods of the type used to rein- 
force concrete, Mr. Reed said. As a result of 
this punishment, he said, “my feet have 
been slightly broken.” 

WAYS HE SURVIVED 


I have been lying on my back literally for 
three and a half years, chained either to a 
wall or a radiator. We were blindfolded 24 
hours a day. We slept with our blindfold on 
because if we had any collateral with our 
keepers, we didn't want to lose it by letting 
them see our eyes.” 

Mr. Reed described the mental maneuvers 
and physical exercises he used to retain his 
sanity and strength. He said that other hos- 
tages—John McCarthy, a British television 
journalist, and Brian Keenan, an Irish 
teacher of English—were voracious readers 
and sometimes watched television. 

But Mr. Reed said, “I—for whatever it is 
worth, and I am certainly no hero and I am 
not looking for any kind of recognition—I 
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refused to read and refused to watch televi- 
sion as my protest that you're not going to 
entertain me while you're taking away 
something as precious as my freedom.” 

Mr. Reed was released on April 30, eight 
days after the release of Robert Polhill, a 
55-year-old professor of accounting at 
Beirut University College. Sixteen Western- 
ers, including six Americans, are still miss- 
ing and assumed to be held in Lebanon. 

Mr. Reed said that another hostage, Terry 
A. Anderson, appeared to be in excellent 
physical condition when he last saw him 
more than a year ago. Mr. Anderson, now 
42, was the chief Middle East correspondent 
of The Associated Press when he was kid- 
napped in March 1985. 


“ONE OF THEIR PET BOYS” 


Mr. Reed said he was chosen by the kid- 
nappers for harsh treatment. I was one of 
their pet boys, their pet whackers,” he said. 
“As a result, I spent over two years probably 
in solitary confinement by myself. I was 
often chained double when the others were 
chained single.” 

Soon after his escape attempts, Mr. Reed 
recalled, “I was in the toilet at peace with 
myself, I thought, and decided I would wash 
my jersey because it was rather filthy.” 

“I took off my blindfold and was washing 
away, and somebody hit that door open and 
I was staring at two Hezbollah. I was imme- 
diately taken into my cell and again 
beaten—I don’t know how many times—in 
the face. Then my feet were beaten again to 
teach me a lesson.” 

About a year later, he said, one pig of a 
man, who constantly haggled me and rag- 
gled me, broke my ribs, kicked my ribs on 
the right side, and I managed to somehow 
push them back.” 

Mr. Reed said he and the other hostages 
slept on thin foam rubber mattresses. He 
tried to maintain his strength by doing 
push-ups, At first, he said he could do only 
6, but he worked up to 75 and once did “a 
record 103.“ 


EXERCISE AS THERAPY 


In the weeks immediately after his abduc- 
tion, Mr. Reed said, he was a layabout.” He 
wondered idly about his family and friends 
and the school where he had taught. But he 
quickly realized that if he did not worry 
about himself, “there ain’t going to be any 
Frank Reed.” So he started his exercise reg- 
imen. 

In addition, he said, he used the carbon 
from burned matches to draw a picture of 
his son on the back of the door to his cell. 
His captors could not see the picture when 
they opened the door. Likewise, he said, he 
drew a picture of his wife on the ceiling 
above his bed, and he was admonished for 
that. “But this is one of the ways that I had 
to kind of remind me, keep myself going,” 
Mr. Reed said. 

He spoke at length about “the Arab mind” 
and kidnapping as a form of vengeance in 
the Middle East. He said leaders had an ab- 
solute duty” to negotiate with kidnappers if 
such talks were required to save lives. 
“What we want is our lives,” he said, ex- 
pressing irritation and impatience with 
“geopoliticians” who think they can stop 
terrorism by refusing to negotiate. 

In a related matter, the Iranian represent- 
ative at the United Nations, Kamal Kharazi, 
said today that the United States could 
show its gratitude to Iran for securing the 
release of Mr. Polhill and Mr. Reed, by en- 
couraging Israel to free several hundred 
Arab prisoners. He made the comment on 


May 8, 1990 


the ABC television news program “This 
Week.” 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 4:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill and 
joint resolution: 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
to certain offsets from pay or other bene- 
fits; and 

H. J. Res. 490. Joint resolution commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2937. A communication from the Sec- 
retary of Energy transmitting, pursuant to 
law, the annual report on the operations of 
the Office of Alcohol Fuels for fiscal year 
1989; to the Committee on Energy and Nat- 
ural Resources. 

EC-2938. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting, pursuant to law, 
the 1988 National Water Quality Inventory 
Report; to the Committee on Environment 
and Public Works. 

EC-2939. A communication from the 
Chairman of the Architectural and Trans- 
portation Barriers Compliance Board trans- 
mitting, pursuant to law, the annual report 
of the Board for fiscal year 1989; to the 
Committee on Environment and Public 
Works. 

EC-2940. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs) transmitting, pursuant to law, the 
second report on United States-Soviet Reci- 
procity in Matters Relating to Embassies; to 
the Committee on Foreign Relations. 

EC-2941. A communication from the As- 
sistant Secretary of Health and Human 
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Services (Management and Budget) trans- 
mitting, pursuant to law, the fifth annual 
report on competition advocacy; to the 
Committee on Governmental Affairs. 

EC-2942. A communication from the 
Chairman of the Council of the District of 
Columbia transmitting, pursuant to law, 
copies of D.C. Act 8-199 adopted by the 
Council on April 10, 1990; to the Committee 
on Governmental Affairs. 

EC-2943. A communication from the 
Chairman of the Council of the District of 
Columbia transmitting, pursuant to law, 
copies of D.C. Act 8-200 adopted by the 
Council on April 10, 1990; to the Committee 
on Governmental Affairs. 

EC-2944. A communication from the 
Chairman of the Council of the District of 
Columbia transmitting, pursuant to law, 
copies of D.C. Act 8-201 adopted by the 
Council on April 10, 1990; to the Committee 
on Governmental Affairs. 

EC-2945. A communication from the Di- 
rector of the Woodrow Wilson International 
Center for Scholars transmitting, pursuant 
to law, the annual report of the Center on 
fulfillment of the audit and investigative 
provisions of the Inspector General Act 
Amendments of 1988; to the Committee on 
Governmental Affairs. 

EC-2946. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, a report on imple- 
mentation of certain requirements of the 
Indian Self-Determination and Education 
Assistance Act Amendments of 1988; to the 
Select Committee on Indian Affairs. 

EC-2947. A communication from the At- 
torney General of the United States trans- 
mitting, pursuant to law, a report entitled 
“Missing, Abducted, Runaway, and Throw- 
away Children in America”; to the Commit- 
tee on the Judiciary. 

EC-2948. A communication from the 
Chairman of the National Kidney and Uro- 
logic Diseases Advisory Board transmitting, 
pursuant to law, a report entitled National 
Kidney and Urologic Diseases Advisory 
Board 1990 Long-Range Plan: window on 
the 21st Century“; to the Committee on 
Labor and Human Resources. 

EC-2949. A communication from the 
Chairman of the Board of the Student Loan 
Marketing Association transmitting, pursu- 
ant to law, the annual report of the Associa- 
tion for fiscal year 1989; to the Committee 
on Labor and Human Resources. 

EC-2950. A communication from the Sec- 
retary of Education transmitting a draft of 
proposed legislation to revise and extend 
the authority to award endowment grants 
to Howard University, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

EC-2951. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report of the Helen 
Keller National Center for Deaf-Blind 
Youths and Adults for the 1989 program 
year; to the Committee on Labor and 
Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-480. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Banking, Housing, and 
Urban Affairs. 
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“ASSEMBLY JOINT RESOLUTION No. 7 


“Whereas both the Public Employees’ Re- 
tirement System and the State Teachers’ 
Retirement System hold significant 
amounts of corporate bonds; and 

“Whereas the incidence of leveraged buy 
outs is increasing in both frequency and 
size; and 

“Whereas old debt as represented by ex- 
isting bonds suddenly appears much more 
risky due to huge amounts of new debt 
caused by leveraged buy outs; and 

“Whereas the buy outs tend to jeopardize 
corporate bond ratings in general and de- 
crease their price, even those of corpora- 
tions which are not targets of leveraged buy 
outs; and 

“Whereas this process represents a 
debasement of previously high quality in- 
vestment-grade bonds, reducing them to 
Junk bonds” virtually overnight; and 

“Whereas various attempts to safeguard 
the bondholder who purchases corporate 
bonds in good faith have failed to provide 
needed protection; and 

“Whereas the retirement benefits provid- 
ed by the Public Employees’ Retirement 
System and the State Teachers’ Retirement 
System are of the “defined benefit” variety, 
which must, by law, be paid even if the re- 
tirement systems do not have sufficient 
funds to pay them; and 

“Whereas it would be the taxpayers of 
California who would be called upon to 
meet those retirement obligations if a finan- 
cial shortfall were caused by the above-men- 
tioned effects of leveraged buy outs, or 
other causes; now, therefore, be it 

“Resolved, by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of California respectfully memo- 
rializes the President and the Congress of 
the United States to amend federal law to 
require that the Securities and Exchange 
Commission determine and make public the 
following information concerning any pro- 
posed leveraged buy out: 

“(1) Has any old debt been paid in full. 

“(2) Does sufficient collateral exist to sat- 
isfy any remaining old debt. 

“(3) Has a substantial portion of the old 
debt been paid and does sufficient capital or 
collateral exist to satisfy the remaining obli- 
gation; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-481. A resolution adopted by the 
Senate of the State of Minnesota; to the 
Committee on Energy and Natural Re- 
sources: 


“RESOLUTION 


“Whereas in the 1930's and 1940's, the Ci- 
vilian Conservation Corps engaged in many 
public works including constructing public 
buildings; and 

“Whereas many of these buildings are 
now considered historic buildings and quite 
a few of them are still in use in public parks 
such as Itasca State Park and other public 
areas; and 

“Whereas the buildings are now fifty and 
sixty years old and in need of repair and res- 
toration; and 

“Whereas the cost of such an undertaking 
is great, but these buildings are important 
public resources and should at all costs be 
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preserved as part of the American heritage: 
Now, therefore, be it 

“Resolved by the Legislature of the State of 
Minnesota, That it urges the President and 
the Congress of the United States to appro- 
priate the necessary funds to aid in the res- 
toration and preservation of the Civilian 
Conservation Corps buildings: Be it further 

“Resolved, That the Secretary of the 
Senate of the State of Minnesota is directed 
to prepare certified copies of this memorial 
and transmit them to the President of the 
United States, the President and Secretary 
of the United States Senate, the Speaker 
and Chief Clerk of the United States House 
of Representatives, and Minnesota’s Sena- 
tors and Representatives in Congress.” 

POM-482. A petition from a citizen of 
New York, New York, praying for a redress 
of grievances; to the Committee on the Judi- 
ciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1128. A bill for the relief of Richard 
Saunders (Rept. No. 101-281). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1738. A bill to convey certain Oregon 
and California Railroad Grant Lands in Jo- 
sephine County, Oregon to the Rogue Com- 
munity College District, and for other pur- 
poses (Rept. No. 101-282). 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

S. 2388. A bill to provide for the striking 
of medals in commemoration of the Centen- 
nial of Yosemite National Park. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mrs. KASSEBAUM: 

S. 2585. A bill to amend the Food Security 
Act of 1985 to provide farm program pay- 
ment fairness and equity and married cou- 
ples when both the husband and the wife 
contribute active personal management or 
labor to be operation of a farm enterprise, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 2586. A bill for the relief of the estate 
of Dr. Beatrice Braude; to the Committee 
on the Judiciary. . 

By Mr. CRANSTON: 

S. 2587. A bill to establish demonstration 
projects to provide direct services to home- 
less youth, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. STEVENS (for himself, Mr. 
GLENN, Mr. Pryor, and Mr. SASSER): 

S. 2588. A bill to amend section 5948 of 
title 5, United States Code, to reauthorize 
physicians comparability allowances; to the 
Committee on Governmental Affairs. 

By Mr. JOHNSTON (for himself and 
Mr. BREAUX): 


CONGRESSIONAL RECORD—SENATE 


S. 2589. A bill to amend the National Agri- 
cultural Research Extension and Teaching 
Policy Act of 1977 to establish a Southeast 
Food Sciences Nutrition Research Center, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. THURMOND: 

S. 2590. A bill to amend title 10, United 
States Code, to authorize the appointment 
of chiropractors as commissioned officers in 
the Armed Forces to provide chiropractic 
care, and to amend title 37, United States 
Code, to provide special pay for chiropratic 
officers in the Armed Forces; to the Com- 
mittee on Armed Services. 

By Mr. BAUCUS (for himself, Mr. 
GRASSLEY, and Mr. HOLLINGS): 

S. 2591. A bill to amend title XVIII of the 
Social Security Act to provide relief from 
certain regulations relating to physicians’ 
services; to the Committee on Finance. 

By Mr. LUGAR (for himself, Mr. Mc- 
CONNELL, and Mr. McCAIN): 

S. 2592. A bill to implement United States 
policy toward El Salvador and to provide for 
conditions on assistance to El Salvador; to 
the Committee on Foreign Relations. 

By Mr. BRADLEY (for himself, Mr. 
Rip, and Mr. LIEBERMAN): 

S. 2593. A bill to reduce the amount of 
lead contamination in the environment; to 
the Committee on Environment and Public 
Works. 

By Mr. MOYNIHAN: 

S. 2594. A bill to establish a national pro- 
gram to identify contaminated sediment in 
the Great Lakes and in coastal waters and 
to restore the quality of these sediments; to 
the Committee on Environment and Public 
Works. 

By Mrs. KASSEBAUM: 

S.J. Res. 308. Joint resolution to designate 
the month of June 1990, as “National Hun- 
tington’s Disease Awareness Month”; to the 
Committee on the Judiciary. 

By Mr. BIDEN (for himself and Mr. 
THURMOND): 

S. J. Res. 309. Joint resolution designating 
the month of October 1990 as “Crime Pre- 
vention Month”; to the Committee on the 
Judiciary. 

By Mr. CRANSTON (for himself and 
Mr. MuRKOWSKI): 

S.J. Res. 310. Joint resolution to designate 
June 25, 1990, as “Korean War Remem- 
brance Day”; to the Committee on the Judi- 
ciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MOYNIHAN: 

S. Con. Res. 128. Concurrent resolution 
concerning human rights, democracy, and il- 
licit narcotics production and trafficking in 
Burma; to the Committee on Foreign Rela- 
tions. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. KASSEBAUM: 

S. 2585. A bill to amend the Food Se- 
curity Act of 1985 to provide farm pro- 
gram payment fairness and equity to 
married couples when both the hus- 
band and the wife contribute active 
personnel management or labor to the 
operation of a farm enterprise, and for 
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other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
FARM SPOUSE FAIRNESS AND EQUITY ACT 

Mrs. KASSEBAUM. Mr. President, 
today I am introducing legislation to 
provide farm program fairness and 
equity to married couples by correct- 
ing problems with current Agricultural 
Stabilization and Conservation Service 
regulations. 

In my view, classifying spouses as 
one person, as under current ASCS 
regulations, can create serious inequi- 
ties. For example, family members, 
except the spouses of farmers, can be 
eligible for separate payment limita- 
tions as long as they make a signifi- 
cant contribution of active personal 
management or labor. In some cases, 
spouses of farmers may inherit farm- 
land far from the original farm but 
still be ineligible for a separate pay- 
ment limitation. I find this very trou- 
bling, as many spouses of farmers con- 
tribute as much or more than other el- 
igible family members. Mr. President, 
these problems indicate to me that 
current ASCS regulations are unfair. 

Finally, this legislation also address- 
es a problem with payment limitation 
requirements relating to the Conserva- 
tion Reserve Program. Under current 
regulations, a person who is receiving 
the maximum payment limitation and 
inherits land which is under a CRP 
contract cannot receive the rental pay- 
ments from the inherited land. Given 
that land in the Conservation Reserve 
Program is under contract, I firmly be- 
lieve that the owner of the land 
should receive the rental payments re- 
gardless of any payment limitation. 

Mr. President, I would like to stress 
that this legislation is not intended to 
be a giveaway to farmers nor is it in- 
tended to provide more opportunities 
for abuse of current payment limita- 
tion requirements. The sole purpose of 
allowing spouses to be eligible for sep- 
arate person status is to address the 
unfairness and inequity in current 
ASCS regulations. 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 2586. A bill for the relief of the 
estate of Dr. Beatrice Braude; to the 
Committee on the Judiciary. 

RELIEF OF THE ESTATE OF DR. BEATRICE BRAUDE 

Mr. MOYNIHAN. Mr. President, I 
rise today on behalf of myself and Mr. 
D’Amarto to introduce a private relief 
bill for the estate of Dr. Beatrice 
Braude. Dr. Braude was dismissed 
from her employment at the U.S. In- 
formation Agency in 1953, and was 
subsequently unable to work for the 
Federal Government until 1982, when 
she obtained a part-time position with 
the CIA’s language school. Dr. Braude 
spent years fighting her McCarthy-era 
dismissal as a security risk until her 
death on October 16, 1988. This bill 
takes no position on the merit of her 
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estate’s claim but would allow her 
estate to obtain a judicial hearing on 
the matter. 

At the time of her dismissal, Dr. 
Braude was told that it was a result of 
budget cuts. After enactment of the 
Privacy Act of 1974, she obtained her 
personnel files and discovered that she 
was considered a security threat and 
was fired on the grounds of this un- 
founded suspicion. I would point out 
here that Dr. Braude had worked for 
the State Department as a Foreign 
Service staff officer and had been sta- 
tioned at the American Embassy in 
Paris before going to work at the 
USIA. Imagine her surprise at being 
told she would receive a raise and pro- 
motion and then being fired only a 
day later. 

When she discovered the real reason 
for her dismissal, in 1976, she filed suit 
when the U.S. Court of Claims to clear 
her name and obtain reinstatement 
and damages. A divided Court of 
Claims dismissed her suit as untimely 
under a 6-year statute of limitations. 
This bill would waive the statute of 
limitations and allow her estate to 
have a hearing on the merits of her 
claims. 

I introduced similar legislation in 
the 100th Congress. Since then, sadly, 
Dr. Braude has died leaving her name 
still tainted by false accusations and 
slander. In brief, this bill merely 
grants Dr. Braude’s estate a day in 
court to attempt to clear her name. 

Dr. Braude’s case is not new to the 
Senate. In 1979, Senator Javits and I 
introduced a similar bill which the 
Senate passed by voice vote. Unfortu- 
nately, the House of Representatives 
did not take action on this bill before 
the end of the 96th Congress. 

Adoption of this bill will finally 
permit a citizen’s name—one who de- 
voted much of her life to Government 
service—the full protections of the 
law. I would note that Congressman 
GREEN of New York introduced similar 
legislation at the beginning of this 
Congress. 

I ask that Dr. Braude's obituary be 
printed in the Record following these 
remarks. I also ask that the full text 
of the bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 

S. 2586 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


SECTION 1, CONSENT TO SUIT. 

Notwithstanding any statute of limita- 
tions, lapse of time, or bar of laches, the 
Court of Claims shall have jurisdiction to 
hear, determine, and render judgment upon 
any claim for back pay by the estate of Dr. 
Beatrice Braude against the United States 
arising out of the termination of Dr. 
Braude’s employment at the United States 
Information Agency on December 30, 1953. 
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SEC. 2, RESTRICTIONS UPON SUIT. 

Suit upon any such claim may be institut- 
ed at any time within 1 year after the date 
of enactment of this Act. Nothing in this 
Act shall be construed as an inference of li- 
ability on the part of the United States. 
Except as otherwise provided in this Act, 
proceedings for the determination of such 
claims, and review and payment of any judg- 
ment or judgments thereupon shall be had 
in the same manner as in the case of claims 
over which such court has jurisdiction 
under section 1491 of title 28, United States 
Code. 


[From the Washington Post, Oct. 21, 1988] 
BEATRICE BRAUDE, RETIRED PROFESSOR OF 
FRENCH, DIES 

Beatrice Braude, 75, a retired professor of 
French at the University of Massachusetts 
and a former employee of the U.S. Informa- 
tion Agency who spent years fighting her 
dismissal as a security risk, died of cancer 
Oct. 16, at the Hebrew Home of Greater 
Washington in Rockville. 

Miss Braude was fired from her USIA po- 
sition as an analyst of French newspapers in 
1953, shortly after joining the agency. She 
had previously been assistant cultural af- 
fairs director at the U.S. Embassy in Paris 
and a staff member of the State Depart- 
ment’s Office of Research and Intelligence. 
She began her government service in Wash- 
ington with the Office of Strategic Services 
during World War II. 

At the time of her dismissal, Miss Braude 
was told she was being let go because of a 
reduction in force. Three years later a 
friend told her that USIA had described her 
to a prospective employer as a security risk, 
and a lawyer for the agency confirmed in 
subsequent legal proceedings that, in fact, 
she was fired because the agency considered 
her a security risk. 

Miss Braude spent the rest of her life in 
an unsuccessful battle against that allega- 
tion, When she was young she had known 
another woman convicted of being a Soviet 
spy, and she was a member of a Washington 
bookstore that was suspected of being a 
gathering place for leftists. But a loyalty 
board and a State Department internal in- 
vestigation had cleared her of being a secu- 
rity risk. 

After the passage of the Privacy Act of 
1974, she obtained the records of her federal 
employment and began legal proceedings to 
clear her name. The proceedings continued 
without resolution until her death. 

During the 1950s and the 1960s, Miss 
Braude earned a doctoral degree in French 
from Columbia University and taught at 
several institutions of higher learning in 
New York City. 

During the early 1970s, she worked for 
WGBH-TV in Boston. She later created and 
produced a radio program, “Tout en Fran- 
cais,” which was broadcast over station 
WFCR in Amherst, Mass. 

She joined the faculty at the University of 
Massachusetts in 1974. She retired in 1981 
and moved back to the Washington area. 

Miss Braude was born in New York City 
and graduated from Hunter College. 

Survivors include a brother, Theodore 
Braude of New York City. 


By Mr. CRANSTON: 

S. 2587. A bill to establish demon- 
stration projects to provide direct serv- 
ices to homeless youth, and for other 
purposes; to the Committee on Labor 
and Human Resources. 
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HOMELESS YOUTH DEMONSTRATION PROJECT ACT 

Mr. CRANSTON. Mr. President, 
today I am pleased to introduce S. 
2587, the Homeless Youth Demonstra- 
tion Project Act of 1990. This legisla- 
tion is designed to demonstrate the ef- 
fectiveness of assisting private and 
public agencies in areas with heavy 
concentrations of homeless youth to 
work together to provide this vulner- 
ale population with access to a system 
of comprehensive services. 

Mr. President, homelessness is devas- 
tating for any individual, but it is even 
more acute for certain very vulnerable 
segments of the population. For young 
Americans it is an almost unbearable 
problem. Tragically, a large portion of 
the homeless population on our streets 
is now comprised of youth. We are 
seeing young people in our cities and 
towns without adequate food, shelter, 
health care, or financial support. In 
many instances these young people 
have histories of physical, sexual, or 
emotional abuse at home, or are 
simply the victims of gross neglect. 
Many have also been abandoned or 
forced out of their parental homes. 
There is little adult supervision or sup- 
port, and, for most, the prospects for 
family reunification are extremely 
bleak. 

Mr. President, almost every aspect of 
the lives of these troubled young 
people is in need of attention, whether 
it be their social, health, mental 
health, education, or employment 
needs. Unfortunately, due to serious 
underfunding of important Federal 
programs, the urgent attention is 
either not forthcoming or is available 
to only a lucky few. Nowhere is this 
more apparent than in areas which are 
inundated with a large number of 
homeless youth. In my State of Cali- 
fornia, the Los Angeles area is clearly 
one such mecca for homeless youth. 
While the statistics are hard to collect, 
an estimated 10,000 youth are on the 
streets in Los Angeles County at a 
given moment, and this number is esti- 
mated to swell to 20,000 during the 
summer months of July and August. 


CALIFORNIA EXPERIENCE 

In August 1988, the presiding judge 
of the Los Angles County Superior 
Court Juvenile Division convened a 
task force of public and private agen- 
cies to examine how to maximize and 
distribute better the services available 
to homeless youth in the Los Angeles 
area. The task force, in a report issued 
in December 1988, found an acute lack 
of drug detoxification facilities, 
mental health beds, health services, 
access to employment and education 
services, access to legal assistance, and 
access to programs that promote tran- 
sitions to independent living. A com- 
prehensive system of care, the task 
force concluded, was urgently needed. 
The task force specifically recom- 
mended “a coordinated policy includ- 
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ing both public and private sectors and 
access to an array of programs which 
will meet a variety of needs“ as the 
only way to respond adequately to the 
situation. 

Mr. President, my bill is based on 
the excellent recommendations made 
by the Los Angeles task force. We are 
faced with the enormous challenge of 
making efficient use of scant re- 
sources. We need to fill gaps in certain 
services and prevent the duplication 
and overlapping of other services. We 
must knit together a comprehensive 
system of care so no young person 
falls through the cracks to be relegat- 
ed permanently to the ranks of the 
chronically homeless. 

EXISTING PROGRAMS 

Mr. President, I have always been 
and will continue to be a strong sup- 
porter of programs authorized by the 
Runaway and Homeless Youth Act, 
title III of the Juvenile Justice and 
Delinquency Prevention Act. The 
system of care that would be provided 
by my legislation would complement 
these existing programs. My bill would 
authorize $2.5 million for the purpose 
of establishing up to three demonstra- 
tion projects in areas with high con- 
centrations of homeless youth. Dem- 
onstration grant recipients would con- 
tract out with public and private agen- 
cies to provide services which would 
include medical, mental health, legal, 
educational, employment, social, and 
emergency services to homeless youth. 
Under the network, eligible youth 
would have access to programs funded 
under the auspices of the Runaway 
and Homeless Act, and in turn these 
programs could make other network 
services available to their charges. 

Mr. President, the demonstration 
programs that would be authorized by 
this bill would also be subject to a 
stringent evaluation of the process, 
outcome and effectiveness of each 
project. It is my hope that upon dem- 
onstration of the projects’ effective- 
ness in maximizing limited resources, 
other impacted areas will be able to in- 
stitute similar systems of comprehen- 
sive care. 

Mr. President, a network approach 
would ensure a more even delivery of 
services in areas with large numbers of 
homeless youth. It makes sense that 
each service program be part of a 
larger integrated system of care, 
rather than operating autonomously, 
and perhaps competing with other 
programs for scarce resources. The 
true winner in a network approach is 
the homeless youth who gets a full 
compliment of services, and, hopeful- 
ly, an opportuity to reintegrate with 
society. 

Mr. President, tomorrow morning 
the Labor and Human Resources Com- 
mittee will hold a hearing on the 
Homeless Prevention and Community 
Revitalization Act, which was pro- 
posed by the chairman of the Labor 
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Committee, the Senator from Massa- 
chusetts [Mr. KENNEDY], who has been 
a tireless advocate of addressing the 
problems of homeless Americans. This 
bill complements my own National Af- 
fordable Housing Act, by providing 
funding for support services to the 
residents of public and assisted hous- 
ing. My good friend from Massachu- 
setts will also be introducing the Stew- 
art McKinney Reauthorization Act 
later this year. I am very optimistic 
that as the committee moves forward 
with addressing the pressing needs of 
the homeless, my proposal in this area 
will receive favorable consideration. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 2587 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEMONSTRATION PROJECTS. 

(a) DEFINITIONS.—As used in this section: 

(1) HomELEss vorn. -The term “home- 
less youth” means an individual who is 21 
years of age or younger, is in need of serv- 
ices, and lacks a permanent place of shelter 
that provides appropriate supervision and 
care for such individual or who resides in a 
group home on a temporary basis. 

(2) Secrerary.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(b) DEMONSTRATION PROJECTS,— 

(1) IN GENERAL.—The Secretary shall es- 
tablish not to exceed three demonstration 
projects that are designed to assist private 
and public agencies and organizations in 
working together to provide a network of 
comprehensive services, including medical, 
mental health, health, legal, social, out- 
reach, and emergency services, to homeless 
youth, 

(2) GRANTS.— 

(A) IN GENERAL.—The Secretary shall 
award grants to not to exceed three private, 
nonprofit organizations with demonstrated 
success in providing direct services to home- 
less youth, in subcontracting for such serv- 
ices, and in coordinating the provision of 
such services with other agencies, as re- 
ferred to in paragraph (1). 

(B) Location.—In awarding grants under 
subparagraph (A), the Secretary shall select 
organizations that are located in urban 
areas with a high concentration of out-of- 
city, out-of-county, and out-of-State home- 
less youth. 

(C) ABILITY TO PROVIDE SERVICES.—To be 
eligible for a grant under subparagraph (A), 
an organization shall demonstrate to the 
Secretary the ability of such organization, 
or another competent organization with 
which such organization has a subcontract, 
to provide a comprehensive network of each 
of the services described in paragraph (1). 

(D) PREFERENCE.—In awarding grants 
under subparagraph (A), the Secretary shall 
give preference to organizations that would 
involve a network of public and private 
agencies in the delivery of services to home- 
less youth. 

(3) EVALUATION 
PROJECTS.— 

(A) IN GENERAL.—The Secretary shall mon- 
itor each demonstration project established 
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under paragraph (1) to determine whether 
such project is complying with the require- 
ments of this section. 

(B) INDEPENDENT EVALUATOR.— 

(i) IN GENERAL.—The Secretary shall con- 
tract with an independent evaluator to 
evaluate the process and outcome of each 
demonstration project established under 
paragraph (1), and to make suggestions for 
the implementation of other similar demon- 
stration projects in other areas of the coun- 


(ii) STABILITY OF HOMELESS YOUTH.—The 
independent evaluator referred to in clause 
(i) shall assess the stability of homeless 
youth that are served by a demonstration 
project established under paragraph (1) 
after such youth are either reunited with 
family or settled in a stable environment. 

(4) ELIGIBLE YOUTH.— 

(A) IN GENERAL.—Except as provided for in 
subparagraph (B), an individual wishing to 
receive services under this section shall be 
not more than 21 years of age. 

(B) Exception.—The Secretary may grant 
waivers to provide services under this sec- 
tion to individuals who are 22 through 24 
years of age for not more than 10 percent of 
the funds awarded for grants under para- 
graph (2). 

(5) LENGTH OF DEMONSTRATION PROJECTS.— 
Each of the demonstration projects estab- 
lished under paragraph (1) shall not exceed 
a period of 3 years. 

(6) AUTHORIZATION OF APPROPRIATION.— 

(A) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$2,500,000 for each of the fiscal years 1991, 
1992, and 1993. 

(B) INDEPENDENT EVALUATOR.—Of the 
amounts authorized to be appropriated 
under subparagraph (A), not to exceed 
$500,000 shall be utilized for the contract re- 
ferred to in paragraph (3)(B). 

Sec. 2. This Act may be cited as the 
“Homeless Youth Demonstration Project 
Act of 1990”. 


By Mr. STEVENS (for himself, 
Mr. GLENN, Mr. Pryor, and 
Mr. SASSER): 

S. 2588. A bill to amend section 5948 
of title 5, United States Code, to reau- 
thorize physicians comparability al- 
lowances; to the Committee on Gov- 
ernmental Affairs. 

FEDERAL PHYSICIANS COMPARABILITY 
ALLOWANCE AMENDMENT 
@ Mr. STEVENS. Mr. President, the 
Federal Physicians Comparability Al- 
lowance Act of 1978 enabled the heads 
of executive agencies to offer service 
agreements to certain categories of 
Government physicians and dentists 
in order to alleviate recruitment and 
retention problems experienced by the 
agencies. The allowance, which was re- 
authorized in 1979, 1981, 1983, and 
1987, is used only where there are sig- 
nificant recruitment and retention 
problems, and the amount of the al- 
lowance is limited to the minimum 
amount necessary to deal with those 
problems. The 1987 revisions included 
increases in the amounts payable 
under the act. Currently, payments 
may not exceed: $14,000 per annum if, 
at the time the agreement is entered 
into, the physician has served for 24 
months or less as a Government physi- 
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cian; or $20,000 per annum if the phy- 
sician has more than 24 months of 
service. The act will expire September 
30, 1990. 

The Department of Health and 
Human Services, in a September 1989 
study entitled “Physicians Compara- 
bility Allowance Program, An Analysis 
of Market Conditions and Utilization,” 
reported that the 1988 turnover rate 
for physicians receiving the allowance 
was 5 percent. Information collected 
by the Office of Management and 
Budget as part of the fiscal year 1990 
budget shows that in fiscal year 1988, 
32 percent of nondefense physicians 
eligible for the physicians comparabil- 
ity allowance actually received an al- 
lowance; in fiscal year 1989, 35 percent 
of those eligible received an allowance. 
The average comparability allowance 
payment in fiscal year 1988 was 
$13,697, and in fiscal year 1989 it was 
$14,691. 

It is also interesting to note that the 
average pay received by physicians in 
1989, as reported by the American As- 
sociation of Medical Colleges, was 
$136,900. By comparison, the average 
Federal physician receiving an allow- 
ance was paid $82,290 during fiscal 
year 1989. The maximum salary, for a 
GS-15 physician receiving an allow- 
ance, was $94,303. Even with the phy- 
sicians comparability allowance, it is 
obvious that a significant disparity 
exists. 

Mr. President, we must continue to 
attract and retain the very best physi- 
cians to the Federal Government. The 
best solution is to reform the Federal 
pay system to adequately compensate 
Federal employees and enable Federal 
agencies to compete effectively for the 
most talented candidates. Four bills 
are currently pending in the Congress 
to do just that; two in this body and 
two in the House. These bills would 
provide comprehensive reform of the 
Federal white collar pay structure, in- 
cluding physicians salaries. However, 
until such reform is enacted, the need 
persists to retain quality medical per- 
sonnel in the Federal system. 

The allowance paid to Government 
physicians has been an effective mech- 
anism for achieving that objective. 
Therefore, I am submitting a bill 
today which will reauthorize the Phy- 
sicians Comparability Allowance Act 
for 3 more years, through September 
30, 1993. 

I urge my colleagues to join with me 
in supporting and continuing this im- 
portant program. 


By Mr. THURMOND: 

S. 2590. A bill to amend title 10, 
United States Code, to authorize the 
appointment of chiropractors as com- 
missioned officers in the Armed Forces 
to provide chiropractic care, and to 
amend title 37, United States Code, to 
provide special pay for chiropractic of- 
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ficers in the Armed Forces; to the 

Committee on Armed Services. 
APPOINTMENT OF CHIROPRACTORS AS 

COMMISSIONED OFFICERS IN THE ARMED FORCES 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation 
which would allow doctors of chiro- 
practic to be appointed commissioned 
officers in the armed services. 

Currently, some members of the 
health care profession including doc- 
tors of medicine, doctors of osteopa- 
thy, dentists, optometrists, pharma- 
cists, psychologists, physical thera- 
pists, occupational therapists, dieti- 
cians, and physician assistants may 
serve as commissioned officers in the 
armed services. However, doctors of 
chiropractic, whose educational cre- 
dentials match or exceed some of the 
above-listed groups, are noticeably 
absent from this list. 

Commissioning doctors of chiroprac- 
tic in the armed services would give 
our service members the opportunity 
to receive chiropractic treatment from 
persons specifically trained in this spe- 
cialty. Further, commissioning of doc- 
tors of chiropractic would help to ease 
the current shortage of health care 
professionals in the armed services. 

This legislation I am introducing 
today will serve to ensure that mem- 
bers of the armed services have a full 
range of health care services available. 
I am aware that some are opposed to 
the commissioning of doctors of chiro- 
practic. I hope that introduction of 
this bill will serve to bring about a full 
discussion on this important issue. I 
ask unanimous consent that the text 
of the bill be printed in the CONGRES- 
SIONAL REcorD immediately following 
my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, APPOINTMENT OF CHIROPRACTORS AS 
COMMISSIONED OFFICERS 

(a) Army.—Section 3068 of title 10, United 
States Code, is amended— 

(1) by inserting (a) MEDICAL SERVICE 
Corps.—” before There is”; 

(2) in paragraph (5)— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by redesignating subparagraph (E) as 
subparagraph (F); and 

(C) by inserting after subparagraph (D) 
the following new subparagraph: 

“(E) the Chiropractic Section; and”; and 

(3) by adding at the end the following new 
subsection: 

“(b) APPOINTMENT OF CHIROPRACTORS.— 
Chiropractors who are qualified under regu- 
lations prescribed by the Secretary of the 
Army may be appointed as commissioned of- 
ficers in the Chiropractic Section of the 
Medical Service Corps of the Army. 

(b) Navy—(1) Chapter 513 of such title is 
amended by inserting after section 5138 the 
following new section: 
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“$5139. Appointment of chiropractors in the 
Medical Service Corps 


“Chiropractors who are qualified under 
regulations prescribed by the Secretary of 
the Navy may be appointed as commis- 
sioned officers in the Medical Service Corps 
of the Navy.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 5138 the 
following new item: 


“5139. Appointment of chiropractors in the 
Medical Service Corps.“. 

(c) Arr Force.—(1) Section 8067 of such 
title is amended— 

(A) by redesignating subsections (g), (h), 
and (i) as subsections (h), (i), and (j), respec- 
tively; and 

(B) by inserting after subsection (f) the 
following new subsection (g): 

“(g) Chiropractic functions in the Air 
Force shall be performed by commissioned 
officers of the Air Force who are qualified 
under regulations prescribed by the Secre- 
tary and who are designated as chiropractic 
officers.”’. 

(2) Section 8579 of such title is amended— 

(A) by striking out or biomedical sciences 
officer“ and inserting in lieu therefore bio- 
medical sciences, or chiropractic officer“; 
and 

(B) by striking out or (i) of section 8067” 
and inserting in lieu thereof (g), or (j) of 
section 8067”. 

(3) Section 8848(b) of such title is amend- 
ed by striking out “section 8067 (a)-(d) or 
(g)-(i); and inserting in lieu thereof “any of 
subsections (a) through (d) or (g) through 
(j) of section 8067”. 


SEC. 2. SPECIAL PAY FOR CHIROPRACTIC OFFI- 
CERS 


(a) SPECIAL Pay Requrrep.—(1) Chapter 5 
of title 37, United States Code, is amended 
by inserting after section 302e the following 
new section: 

§ 302f. Special pay: chiropractors 

(A) VARIABLE, ADDITIONAL, AND BOARD CER- 
TIFICATION SPECIAL Pay.—(1) An officer is 
entitled to special pay in accordance with 
this subsection if the officer is— 

“(A) designated as a chiropractic officer in 
the Medical Service Corps of the Army or 
Navy or designated as a chiropractic officer 
in Air Force; and 

“(B) on active duty under a call or order 
to active duty for a period of not less than 
one year. 

“(2) An officer described in paragraph (1) 
who is serving in a pay grade below pay 
grade 0-7 is entitled to variable special pay 
at the following rates: 

(A2) $1,200 per year, if the officer is un- 
dergoing chiropractic internship training or 
has less than 3 years of creditable service. 

“(B) $2,000 per year, if the officer has at 
least 3 but less than 6 years of credible serv- 
ice and is not undergoing chiropractic in- 
ternship training. 

“(C) $4,000 per year, if the officer has at 
least 6 but less than 10 years of credible 
service: 

“(D) $6,000 per year, if the officer has at 
least 10 but less than 14 years of creditable 
service. 

(E) $4,000 per year, if the officer has at 
least 14 but less than 18 years of credible 
service. 

(F) $3,000 per year, if the officer has 18 
or more years of credible service. 

“(3) An officer described in paragraph (1) 
of this subsection who is serving in a pay 
grade above pay grade 0-6 is entitled to vari- 
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able special pay at the rate of $1,000 per 


year. 

“(4) Subject to subsection (b), an officer 
who is entitled to variable special pay under 
this subsection is entitled to additional spe- 
cial pay for any 12-month period during 
which the officer is not undergoing chiro- 
practic internship training. Such additional 
special pay shall be paid at the following 
rates: 

(A) $6,000 per year, if the officer has at 
least 3 but less than 14 years of credible 
service. 

(B) $8,000 per year, if the officer has at 
least 14 but less than 18 years of credible 
service. 

“(C) $10,000 per year, if the officer has 18 
or more years of credible service. 

“(5) An offficer who is entitled to variable 
special pay under this subsection and who is 
board certified is entitled to additional spe- 
cial pay at the following rates: 

“CA) $2,000 per year, if the officer has less 
than 12 years of credible service. 

“(B) $3,000 per year, if the officer has at 
least 12 but less than 14 years of credible 
service. 

“(C) $4,000 per year, if the officer has 14 
or more years of credible service. 

(b) ACTIVE Duty AGREEMENT.—An officer 
may not be paid additional special pay 
under subsection (a)(4) for any 12-month 
period unless the officer first executes a 
written agreement under which the officer 
agrees to remain on active duty for a period 
of not less than one year beginning on the 
date the officer accepts the award of such 
special pay. 

“(2) Under regulations prescribed by the 
Secretary of Defense under section 303a(a) 
of this title, the Secretary of the military 
department concerned may terminate at 
any time an officer’s entitlement to the spe- 
cial pay authorized by subsection (a)(4). If 
such entitlement is terminated, the officer 
concerned is entitled to be paid such special 
pay only for the part of the period on active 
duty that the officer served, and the officer 
may be required to refund any amount in 
excess of that entitlement. 

(c) ReEGuULATIONS.—Regulations prescribed 
by the Secretary of Defense under section 
303a(a) of this title shall include standards 
of determining— 

“(1) whether an officer is undergoing in- 
ternship training for purposes of para- 
graphs (2) and (4) of subsection (a); and 

“(2) whether an officer is board certified 
for purposes of paragraph (5) of that sub- 
section. 

d) FREQUENCY or PAYMENTS.—Special 
pay payable to an officer under paragraph 
(2), (3), and (5) of subsection (a) of this sec- 
tion shall be paid monthly. Special pay pay- 
able to an officer under paragraph (4) of 
that subsection shall be paid annually at 
the beginning of the 12-month period for 
which the officer is entitled to such pay- 
ment. 

e) REFUND FOR PERIOD OF UNSERVED On- 
LIGATED SeRvice.—An officer who voluntari- 
ly terminates service on active duty before 
the end of the period for which a payment 
was made to such officer under subsection 
(a4) of this section shall refund to the 
United States an amount which bears the 
same ratio to the amount paid to such offi- 
cer as the unserved part of such period 
bears to the total period for which the pay- 
ment was made. 

“(f) EFFECT oF DISCHARGE IN BANKRUPT- 
cy.—A discharge in bankruptcy under title 
11 shall not release a person from an obliga- 
tion to reimburse the United States re- 
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quired under the terms of an agreement de- 
scribed in subsection (b) of this section if 
the final decree of the discharge in bank- 
ruptcy was issued within a period of 5 years 
after the last day of a period which such 
person had agreed to serve on active duty. 
This subsection applies to a discharge in 
bankruptcy in any proceeding which begins 
after September 30, 1990. 

“(g) DETERMINATION OF CREDITABLE SERV- 
tce.—For purposes of this section, creditable 
service of an officer is computed by adding— 

“(1) all periods which the officer spent in 
chiropractic internship during 
3 the officer was not on active duty: 
an 

2) all periods of active service 

“(A) in the Medical Service Corps of the 
Army or Navy as a chiropractic officer; or 

“(B) as an officer of the Air Force desig- 
nated as a chiropratic officer.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302e the 
following new item. 

“302f. Special pay: chiropractors.”’. 

(b) ADMINISTRATION AND IMPLEMENTA- 
TION.—Section 303a of title 37, United States 
Code, is amended 

(1) by striking out “303, and 311” both 
places it appears and inserting in lieu there- 
of “302f, and 303”; and 

(2) by inserting “302f,” after “302e,” in 
subsection (b). 

SEC. 3. REGULATIONS 

Regulations under section 303a of title 37, 
United States Code, shall be prescribed not 
later than 180 days after the date of the en- 
actment of this Act for the administration 
of the amendments made by this Act. 

SEC. 4. EFFECTIVE DATE 

The amendments made by this Act shall 
take effect on October 1, 1990, and shall 
apply only with respect to duty performed 
on or after that date. 


By Mr. BAUCUS (for himself, 
Mr. GRASSLEY, and Mr. HOoL- 
LINGS): 

S. 2591. A bill to amend title XVIII 
of the Social Security Act to provide 
relief from certain Medicare regula- 
tions relating to physicians’ service; to 
the Committee on Finance. 

MEDICARE PHYSICIAN REGULATION RELIEF 
AMENDMENTS 

Mr. BAUCUS. Mr. President, I rise 
today with Senators GRASSLEY and 
Hollixds to introduce the Physician 
Regulatory Relief and Improvement 
Act of 1990. This legislation will lessen 
the burden that Medicare places on 
our Nation’s physicians. Our bill is 
similar to legislation introduced by 
Congressman Roy RowIAN D and 
others last month. 

Medicare is one of the most impor- 
tant Federal programs we have today. 
In terms of the effect it has had over 
the years in improving quality of life 
for its beneficiaries, Medicare has vir- 
tually no competition. For our Na- 
tion’s seniors, Medicare has meant 
freedom from worrying about how to 
pay hospital and doctor bills. 

But there is a downside to Medicare. 
More and more, physicians and pa- 
tients across the country are becoming 
demoralized over the increasing 
amount of Government regulation in 
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Medicare. In spite of all that is good 
about Medicare, it is rife with rules 
that benefit none and are a constant 
burr in the shoe of many. These non- 
sensical rules excessively burden our 
health care system and threaten to 
undermine the quality of care of 
which we are so proud. 

Mr. President, increasing red tape— 
much of it unnecessary and sometimes 
even harmful—is the end result of a 
budget-driven system which substi- 
tutes short-term economic paper gains 
for long-term sensible health policy- 
making 


Excessive regulation is destroying 
the close personal relationship doctors 
have traditionally had with their pa- 
tients. It’s interfering with good medi- 
cine by denying procedures to patients 
which they request, and which physi- 
cians feel are needed. Red tape is inun- 
dating doctors with paperwork causing 
many others to withdraw from Medi- 
care participation, making health care 
less accessible to many people. Even 
many prospective doctors are deterred 
by red tape, which is cited as a major 
factor in a 25-percent decrease in med- 
ical school applications over the past 5 
years. 

In a time when many parts of the 
country—including half the counties 
in my home State—are suffering seri- 
ous physician shortages, this overzeal- 
ous regulation can have very grave 
consequences for access to health care. 

An article from a recent series in the 
New York Times on medical payment 
and practice changes in the 1980’s cap- 
tured the physician’s perspective: 

The feeling of being shackled by rules and 
overseers is nearly universal among doctors 
today, experts inside and outside the profes- 
sion say. Doctors say they are overwhelmed 
by paperwork, prohibited by insurance com- 
panies from doing procedures and subjected 
to scrutiny by group employers like health 
maintenance organizations that can even in- 
clude scheduling of restroom breaks. 

Mr. President, this bill is badly 
needed to reduce the regulatory 
burden that Medicare imposes on well- 
intentioned physicians who are re- 
spected by their patients but are 
always suspect in the eyes of Medi- 
care. The changes we are proposing 
are few, and relatively minor, but to- 
gether they can help restore an envi- 
ronment of faith and confidence that 
in the past has always characterized 
the country’s health care system. 

The legislation proposes the follow- 
ing changes: 

To require the mandatory release of 
medical parameters and screens that 
are used to determine which Medicare 
claims might need individual review. 

To prohibit Medicare carriers from 
charging physicians for information or 
documents that are reasonably needed 
to comply with Medicare statutory 
and regulatory requirements. 

To allow physicians in solo practice 
and those in another group practice to 
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cover Medicare patients for each 
other, and to allow the personal physi- 
cian to bill for services provided by the 
covering physician. 

To amend Medicare reconsideration 
and appeal requirements to allow 
State medical societies or other profes- 
sional organizations to file actions on 
behalf of the entire class of aggrieved 
physicians. 

To establish a physicians advisory 
group to review Medicare administra- 
tive requirements and their implemen- 
tation prior to initiation of new poli- 
cies. 

Mr. President, I hope many of our 
colleagues will join me in this impor- 
tant effort. Our Nation’s physicians, 
and all Medicare beneficiaries, deserve 
better than the maze of regulations 
they suffer under today. 

I ask unanimous consent that the 
text of the bill be included in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2591 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
Physician Regulation Relief Amendments 
of 1990”. 

SEC. 2. RELEASE OF INFORMATION BEFORE 
NOTICE OF DENIAL OF PAYMENT. 

(a) In GeneraL.—Section 1842(1)(2) of the 
Social Security Act (42 U.S.C. 1395(1)(2) is 
amended by adding at the end the follow- 
ing: Before sending such denial notice to a 
physician or individual, the carrier or orga- 
nization must release to the physician the 
medical review screen or the associated 
screening parameter describing the criteria 
upon which the denial of payment may be 
made.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to no- 
tices of denial sent after the date of the en- 
actment of this Act. 

SEC. 3. FLEXIBILITY IN BILLING ARRANGEMENTS 
IN CASES OF CERTAIN PHYSICIANS 
“COVERING” FOR OTHER PHYSICIANS 
ON AN OCCASIONAL BASIS. 

(a) Purpose.—The purpose of the amend- 
ments made by this section is to permit phy- 
sicians in solo practice and those in another 
group practice to cover“ medicare patients 
for each other and to make it possible for 
the personal physicians of such patients to 
bill and receive reimbursement for profes- 
sional services rendered by their colleagues 
who “cover” for them. 

(b) In GENERAL.—The first sentence of sec- 
tion 1842(b)(6) of the Social Security Act 
(42 U.S.C. 1395u(b)(6)) is amended— 

(1) By striking and“ before “(C)”, and 

(2) by inserting before the end the follow- 
ing: “, and (D) payment may be made to a 
physician who arranges for services to be 
provided to an individual by a second physi- 
cian on an occasional basis in situations 
where (i) the first physician is unavailable 
to provide such services, (ii) the individual 
has arranged to receive medical care serv- 
ices from the first physician, and (iii) the 
claim form submitted to the carrier indi- 
cates that the claim is for such ‘covered’ 
services”. 
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EFFECTIVE Date.—The amendment made 
by subsection (b) shall be effective for serv- 
ices provided on or after the date of the en- 
actment of this Act. 

SEC. 4. RELEASE OF CERTAIN CARRIER INFORMA- 
TION WITHOUT CHARGE. 

(a) In GENERAL.—Section 1842(b)(3) of the 
Social Security Act (42 U.S.C. 1395u(b)(3)) 
is amended— 

(1) by adding “and” at the end of subpara- 
graph (L), and 

(2) by inserting after subparagraph (L) 
the following new subparagraph: 

“(M) will provide physicians, upon request 
and without charge, with carrier-generated 
information (including the identifier 
number of other code of a referring physi- 
cian, a list of maximum allowable charges, 
and coding protocols) needed by physicians 
to submit a claim for payment or to respond 
to a carrier inquiry under this part;”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to infor- 
mation provided on or after the date of the 
enactment of this Act. 
SEC. 5. MEDICAL SOCIETY 

PHYSICIANS IN 

Section 1869 of the Social Security Act (42 
U.S.C. 1395ff) is amended by adding at the 
end the following new subsection: 

“(c) Notwithstanding any provision of this 
title regarding standing, a medical society or 
other professional organization representing 
physicians may represent a group or class of 
physicians as to determinations, reconsider- 
ations, or appeals under this section.“. 

SEC. 6. PRACTICING PHYSICIANS ADVISORY COUN- 
CIL. 


REPRESENTATION OF 
APPEALS. 


Title XVIII of the Social Security Act is 
amended by inserting after section 1876 the 
following new section: 

“PRACTICING PHYSICIANS ADVISORY COUNCIL 


“Sec, 1877. (a) The Secretary shall ap- 
point, based upon nominations submitted by 
national medical organizations representing 
physicians, a Practicing Physicians Advisory 
Council (in this section referred to as the 
‘Council’) to be composed of 15 physicians, 
each of whom has submitted at least 250 
claims for physicians’ services under this 
title in the previous year. At least 11 of the 
members of the Council shall be physicians 
described in section 1861(r)(1) and the mem- 
bers of the Council shall include both par- 
ticipating and nonparticipating physicians. 

“(b) The Secretary shall consult with the 
Council concerning— 

“(1) changes in the scope of coverage, ben- 
efits, and operation of the program under 
this title, and 

2) proposed changes in regulations and 
carrier operation policies (including carrier 
manuals, instructions, letters, and other 
forms of policies). 

“(c) The Council shall meet at least 6 
times each year. 

“(d) Members of the Council shall be enti- 
tled to receive reimbursement of expenses 
and per diem in lieu of subsistence in the 
same manner as cther members of advisory 
councils appointed by the Secretary are pro- 
vided such reimbursement and per diem 
under this title.“. 


“HASSLES” IN THE MEDICARE PHYSICIAN 
REIMBURSEMENT PROGRAM 

Mr. GRASSLEY. Mr. President, I 
am pleased to be the primary cospon- 
sor of a bill introduced today by my 
colleague from Montana (Mr. 
Baucus]. 

The bill in question is called “The 
Physician Regulatory Relief and Im- 
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provement Act,“ and its purpose is to 
relieve some of the truly unbelievable 
regulatory hassles to which we have 
subjected the practice of medicine. 

In summary, it would: 

Require the mandatory release of 
medical parameters and screens that 
are used to determine which Medicare 
claims might need individual review; 

Allow attending physicians to bill 
Medicare for services provided to a pa- 
tient by a professional colleague who 
is covering temporarily for the absent 
attending physician; 

Prohibit Medicare carriers from 
charging physicians for information or 
documents that are reasonably needed 
to comply with Medicare statutory or 
regulatory requirements; 

Allow State medical societies to file 
actions on behalf of an entire class of 
aggrieved physicians; 

Establish a physicians advisory 
group to review Medicare administra- 
tive requirements and their implemen- 
tation prior to initiation of new poli- 
cies. 

In my opinion, such legislation is 
long overdue. The Medicare program 
has become a regulatory nightmare, 
and is seen as such by virtually all who 
have anything to do with it. 

As I am sure is the case for many of 
my colleagues, I receive a great deal of 
mail from physicians in my State com- 
plaining about the paperwork hassles 
they have to put up with in the pro- 
gram. One group of internists in my 
State complain that they routinely re- 
ceive reimbursement rejection letters 
from their carrier, complaining that 
reimbursement forms are incorrectly 
filled out, although it subsequently be- 
comes clear that they are not incor- 
rectly filled out. They receive rejec- 
tion letters requesting the wrong in- 
formation or letters requesting that a 
claim be resubmitted on a part A 
health care financing administration 
form, even though, obviously, they 
have provided part B services. In the 
past, physicians have been required to 
tell patients that certain tests or pro- 
cedures that they wish to use are 
medically unnecessary in the event 
that Medicare would not cover those 
services. The hassles connected with 
the unworkable MAAC program are 
notorious. 

One of the physicians in my State 
wrote to me as follows: 

Practicing medicine with ever-increasing 
Federal intrusion, regulations and bureau- 
cratic stipulations has become worse than a 
nightmare. The confusion arising in Wash- 
ington is abominable and is adversely affect- 
ing the quality of medicine practiced in this 
country. I find myself instead of reading 
and studying medical literature to keep 
myself current and abreast in the field of 
medicine now spending my time filling out 
forms, reading government directives, corre- 
sponding with Federal bureaucrats and 
studying information as to how to handle 
government edicts. 


9612 


Many will say so what, we can 
expect physicians to complain since 
they are the ones most directly affect- 
ed by the way the physician reim- 
bursement program works. And 
anyway, they say, they brought it on 
themselves. 

The problem with this attitude is 
that the buredensomeness of Medicare 
regulations create a number of prob- 
lems. Insofar as regulatory burdens 
cost money, that cost is liable to be 
passed on to other, non-Medicare 
payers and patients. Insofar as these 
burdens are particularly heavy for 
rural physicians due to the large share 
of their caseload represented by Medi- 
care patients, they become once more 
disincentive to practice in rural areas. 
They may even discourage physicians 
from taking Medicare patients. We 
have already had one physician in 
Iowa essentially turn in his Medicare 
number and refuse to accept any more 
Medicare patients because of the has- 
sles involved, and other physicians 
who have decided not to see any new 
Medicare patients. 

But it is not only physicians who are 
complaining about the program, Mr. 
President. Beneficiaries are also frus- 
trated. And one of the area agencies 
on aging in my State has undertaken a 
project designed to examine the way 
the program works and to see if some- 
thing cannot be done about reducing 
the degree of regulatory hassle an dys- 
functional outcomes characteristics of 
the program. 

I do not want what I am saying to be 
construed as a criticism exclusively of 
the Health Care Financing Adminis- 
tration, the agency responsible for 
writing the regulations for the Medi- 
care program, or the other organiza- 
tions in the Medicare reimbursement 
pipeline, such as the peer review orga- 
nizations and the Medicare interme- 
diaries and carriers. No, indeed. 
There’s plenty of blame to go around, 
starting right here in the U.S. Con- 
gress. Essentially, it was the Congress, 
for instance, that required physicians 
to inform their patients that certain 
tests or procedures were medically un- 
necessary. 

In our search for budgetary savings, 
we now seem to require changes in the 
Medicare program on an annual basis. 
It is probably something of a minor 
miracle that the Health Care Financ- 
ing Administration, and the other or- 
ganizations involved, can keep up with 
the annual rejiggering of program re- 
quirements. 

Nevertheless, if cost containment ef- 
forts will continue to be a part of the 
Medicare landscape, and who can 
doubt that they will be, we need to 
find ways to make the resulting pro- 
gram requirements bear down less 
cumbersomely on practitioners and 
beneficiaries. I hope that this bill 
might be a step in that direction. 
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Mr. HOLLINGS. Mr. President, I am 
pleased to join my colleagues today in 
legislation to begin the reversal of a 
trend in Medicare regulation that 
greatly disturbs me. In our frustration 
at being unable or unwilling to control 
health care costs, we have instituted a 
number of measures—some through 
legislation and some through admin- 
strative procedures—that unduly 
burden physicians and confuse benefi- 
ciaries but provide no corresponding 
improvement in either cost or quality 
of care. This has transcended red tape 
and has taken on an increasingly puni- 
tive nature: we won't tell you what the 
rules are, then we can “getcha” when 
you violate them. This attitude only 
serves to punish those providers who 
are trying to deliver quality care at 
reasonable cost and leaves virtually 
untouched the few real villains. Fur- 
ther, it does nothing to enlighten 
beneficiaries and, all too often, creates 
impressions about the physicians that 
are totally incorrect at the precise 
time when confidence in that provider 
could do much toward improving the 
outcome of the illness. 

Mr. President, I am told that the ad- 
ministration opposes this bill, that 
staff of the Health Care Financing Ad- 
ministration tells us release of medical 
parameters and screens to physicians 
and providing them documents at a 
reasonable cost would give them one 
up on gaming the system. I find this 
attitude appalling. We all know that 
an individual whose goal is gaming the 
system will find some way to do it, but 
the presumption here is that all physi- 
cians are guilty. We politicians should 
be particularly sympathetic to this sit- 
uation, and I would hope would imme- 
diate remedy the matter if it applied 
to us. Suppose for a moment that we 
are not told the limits on political con- 
tributions, but the Federal Election 
Commission has an unpublished list of 
questionable contributors and a screen 
of dollar amounts beyond which the 
contribution would be subject to justi- 
fication, but they will not disclose the 
names or the amounts. We would 
scream long and loud that we need to 
know the rules if we are to play by 
them and that we are too busy to be 
harassed in this manner. Among this 
body are those who push the limits, 
and that will assuredly always be true. 
But most of us are proud of our 
chosen profession and greatly resent 
the attitude that all politicians are 
crooks by nature. And this is exactly 
what physicians are saying—about re- 
fusal to disclose Medicare parameters 
and screens, excessive charges for doc- 
uments needed to comply with statu- 
tory and regulatory requirements, and 
other methods devised to keep them 
ignorant of what is expected of them 
to participate in Medicare. I can only 
hope and believe that the attitude ex- 
pressed by certain HCFA staff in this 
matter is not that of the new Adminis- 
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trator or the Secretary and that they 
will take aggressive action to disclose 
the rules so that honest, hard-working 
physicians can get out of the paper- 
work business and back to caring for 
patients. 

The Physician Regulatory Relief 
and Improvement Act of 1990 will cer- 
tainly not eliminate all the useless reg- 
ulation currently imposed on physi- 
cians, but it does open up the process 
by addressing some of the more egre- 
gious offenses and moving us in the 
right direction. I recommend it for 
your consideration and hope for its ex- 
peditious passage. 


By Mr. LUGAR (for himself, Mr. 
McConnELL, and Mr. McCAIN): 

S. 2592. A bill to implement United 
States policy toward El Salvador and 
to provide for conditions on assistance 
to El Salvador; to the Committee on 
Foreign Relations. 

EL SALVADOR PEACE, SECURITY, JUSTICE, AND 

DEMOCRACY ACT 

@ Mr. LUGAR. Mr. President, I am in- 
troducing a bill which I believe will 
contribute to the end of the armed 
conflict in El Salvador. My bill is de- 
signed to put pressure on the principal 
parties involved to wind down the pro- 
tracted conflict that has ravaged that 
beleaguered country for far too long. 
It also looks to a postwar transition 
period in which reconciliation and ad- 
justment will take place throughout 
Salvadoran society. 

The prospects for peace, economic 
growth and greater respect for human 
rights in El Salvador have never been 
better. With this in mind, I am submit- 
ting a bill that includes incentives and 
disincentives for all parties to cooper- 
ate in finding a path to reconciliation 
and peace. 

There have been remarkable devel- 
opments in furthering democracy and 
open markets throughout Latin Amer- 
ica in recent years. These political and 
economic changes have not bypassed 
Central America. Indeed, they have 
been accelerated in the past few 
months. Panama and Nicaragua have 
both embarked on a new, exciting and 
challenging reversal of repression and 
backward economic growth in which 
the people of both countries suffered 
greatly. Now, more than any time in 
memory, an era of peace may be 
coming to the Central American 
region. We should aid and abet that 


prospect. 

Nicaragua, Panama, Honduras, Gua- 
temala, El Salvador, and Costa Rica 
have each made progress toward de- 
mocracy over the past several years. 
But the internal conflict in El Salva- 
dor remains lethal and threatens to 
undermine the political progress that 
had taken place in the 1980’s. Every- 
one knows that the pain and suffering 
of the people of El Salvador will not 
end unless there is an acceptable end 
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to the internal conflict. Reform that is 
so desperately needed in El Salvador 
will not be possible until the internal 
conflict is ended. 

The war in El Salvador must end, 
but it must end in a way that is accept- 
able to all parties. A solution must not 
create worse problems. U.S. policy 
should help set into motion the foun- 
dations and institutions for a more 
just society. But, it must not set condi- 
tions that allow the insurgents to 
shoot their way into power against a 
democratically elected government. It 
must provide incentives for compro- 
mise and for restraint by both parties 
to the conflict. It should be forward 
looking and yet mindful of recent 
events such as the murder of the six 
priests and their housekeeper and her 
child as well as the November military 
offensive by the FMLN as negotiations 
on reaching a cease-fire with the Sal- 
vadoran Government were about to 
commence. 

With this in mind, Mr. President, 
the bill aims to do the following: 

It articulates a series of foreign 
policy goals for the United States in 
continuing our assistance to El Salva- 
dor. These goals include promotion of 
democracy, human rights, judicial 
reform, peace negotiations through 
the intermediary role of the U.N. Sec- 
retary-General, separation of civilian 
police from the military command 
structure, strengthening of civilian au- 
thority, and the vigorous investigation 
of recent murders of Salvadorans. 

The bill authorizes $85 million in 
military assistance for fiscal year 1991, 
but conditions this assistance on the 
performance of both the Government 
of El Salvador, including the armed 
forces, and the actions of the FMLN. 

Specifically, U.S. military assistance 
funds would be divided into two 
tranches: no more than 60 percent of 
the $85 million would be available 
during the first 6 months of fiscal year 
1991, with the remaining $35 million 
available after April 1, 1991. In addi- 
tion, 20 percent of the first tranche 
and 40 percent of the second tranche 
would be placed in an escrow account 
in the U.S. Treasury. These escrowed 
funds would be available for further- 
ing the process of reconciliation, repa- 
triation, cease-fire monitoring, and the 
readjustments that would be required 
once the President determines that 
peace negotiations have been success- 
fully completed. 

However, the Government of El Sal- 
vador would receive no military assist- 
ance if it fails to: participate in good 
faith negotiations to end the conflict 
and support the intermediary role of 
the United Nations Secretary General; 
undertake a thorough investigation of 
recent murders in El Salvador; take 
steps to separate civilian law enforce- 
ment functions from the military com- 
mand: or initiate steps to protect con- 
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stitutionally guaranteed rights of the 
Salvadoran people. 

At the same time, each of the condi- 
tions, including the placement of 
funds in escrow and the tranching of 
fiscal year 1991 military assistance 
funds, would be waived if the FMLN: 
fails to engage in good faith negotia- 
tions to end hostilities; fails to accept 
the intermediary role of the U.N. Sec- 
retary General; launches a sustained 
military offensive; fails to cooperate in 
investigations of murders of Salvador- 
an people; or continues to receive sig- 
nificant quantities of lethal military 
equipment from outside El Salvador. 

Mr. President, these provisions place 
strong conditions on both the legal au- 
thorities and armed forces of El Salva- 
dor and on the FMLN. Both parties 
should know just what they need to do 
to help end hostilities and what ac- 
tions would further the conflict and 
the fighting in El Salvador. The bill 
makes that clear. 

The bill also contains a provision 
which would prohibit the expenditure 
of any U.S. military assistance funds 
without the prior approval of the 
democratically elected President of El 
Salvador. This provision reinforces 
and strengthens the role of civilian au- 
thority without, in my judgment, un- 
dermining the ability of the Salvador- 
an Armed Forces to meet its constitu- 
tional mandate for the defense of the 
country. 

Finally, the bill authorizes $10 mil- 
lion in economic support funds for the 
purpose of actively promoting demo- 
cratic processes, free and fair elec- 
tions, human rights, an independent 
judiciary and more respect for human 
and civil rights. 

Mr. President, I hope the United 
States can be helpful in bringing to a 
close the long nightmare of conflict 
and suffering in El Salvador. This bill 
is intended to contribute to that end.e 
@ Mr. McCONNELL. Mr. President, 
there is an expression familiar to all of 
us: Where there is a will, there is a 
way. Events, and individuals, in El Sal- 
vador seem to turn this expression on 
its head: No will, no way. No way will 
there be peace—no way will there be 
justice—no way will there be democra- 
cy. And that, Mr. President, is not 
what the citizens of El Salvador de- 
serve. 

For 10 years, El Salvador has been 
torn apart by a civil war that has 
spared no sector and no citizen. 
Schools, roads, health clinics, the 
country’s entire infrastructure has 
suffered decline, damage and destruc- 
tion. 

But, I haven’t come to the floor to 
point a finger of blame. Instead, I 
want to explain why I think the bill 
Senator Lucar, Senator McCarwn and I 
have introduced may offer a way out 
of the box we find ourselves in. 

For years, we have tried to advance 
certain principles along with the 
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democratic process, but the devastat- 
ing loss of life and property along with 
the major offensive last December tell 
me something isn’t working in our 
policy. I feel the time has come to 
come to terms with our mistakes and 
shift our policy emphasis if not our di- 
rection. 

Extremism is the guts of the prob- 
lem in El Salvador and armed extre- 
mism has paralyzed prospects for 
peace and prosperity. When I consid- 
ered our options, my paramount con- 
cern was making clear my strong sup- 
port for the democractically elected 
government of President Cristiani. 
Having observed that election, I was 
overwhelmed by the turnout in the 
face of FMLN threats, intimidations 
and their effectively shutting down all 
public transportation. There is no 
doubt in my mind, nor was there a 
single dissenting view in the delega- 
tion that I chaired, that the elections 
were open, fair and brought the peo- 
ple’s choice to office. 

President Cristiani deserves our sup- 
port, but the people within the mili- 
tary and the guerrilla forces who 
choose to undermine his legitimate 
mandate with the ruthless use of 
terror and force must be stopped. I be- 
lieve President Cristiani has the politi- 
cal will to reach a resolution to the 
crisis his country and people face, but 
his way is obstructed by individuals 
within the Salvadoran armed services. 
The shocking brutality of the murder 
of the Jesuits serves no democratic 
purpose, it serves the shortsighted 
agenda of a few power hungry traitors 
to their nation. 

But my anger is not one-sided. In 
part, individuals in the military who 
have carried out acts of terror are re- 
sponding to the political inflexibility 
and violent agenda of the FMLN. 
When the final toll is taken, who will 
judge whether using the desperate and 
poor civilians of San Salvador’s barrios 
as a human shield against government 
forces is more or less offensive than 
the assassination of the Jesuits? 

Mr. President, the cycle of violence 
has lasted too long and taken too 
many lives. While I am hopeful the 
U.N. mediated negotiations will 
produce a durable, meaningful solu- 
tion to El Salvador’s crisis, I believe we 
should demonstrate our commitment 
to peace and democracy with a new 
statement of our purpose and a new 
agenda of action. 

The bill we are introducing today 
turns that policy corner. Pressure is 
exerted where pressure is needed, on 
the military to control abuses, on the 
FMLN to engage in the peace process 
and on the Government to participate 
in the cause of reconciliation and the 
building of a just society in El Salva- 
dor. 

Mr. President, several years ago, I 
felt a similar combination of hope and 
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despair when I examined the conflict 
in South Africa. At that time, against 
the views of my President, I intro- 
duced what eventually became the 
Comprehensive Anti-Apartheid Act. I 
was joined in that effort by Senators 
Rots and Dopp and believe that it was 
the bipartisan nature of the deep con- 
cern which brought about significant 
change in our policy. 

El Salvador, closer to home, war- 

rants the same commitment, concern 
and bipartisan solution. I hope my col- 
league will join us in paving the way 
for encouraging all participants in the 
conflict to find the political will to 
promote peace, democracy, and the 
justice each Salvadoran deserves. 
@ Mr. McCAIN. Mr. President, I 
accept the general thesis that U.S. as- 
sistance to any country, in addition to 
serving U.S. security interests, should 
encourage respect for American 
values. Those values, Mr. President, 
are reverence for life, for the rights of 
man, and for the political system that 
best serves these values—democracy. 
These values should be always the pri- 
mary object of our support to other 
countries. 

At a minimum, our assistance should 
support opposition to any extreme po- 
litical element in the society we are 
aiding whose purposes are antithetical 
to our own. Whether these extremists 
are located to the far left or far right 
of the political spectrum, the United 
States must stand in opposition to 
their progress. We must neither sus- 
pend nor abridge our support for 
human rights and our opposition to 
forces whose cause is the subordina- 
tion of the many to the few. We are a 
free people, and the promotion of that 
condition throughout humanity is our 
cause. 

We are entering what may come to 
be called the new age of enlighten- 
ment. As much of the world adopts 
the values we have always served, let 
us take special care that in our rela- 
tions with other nations we support, 
not impede, their continued ascendan- 
cy. Mr. President, I believe my support 
for conditioning United States mili- 
tary assistance to El Salvador is con- 
sistent with my support for our na- 
tional values. 

I am pleased to be an original co- 
sponsor of the resolution introduced 
by my friend from Indiana, Senator 
Lugar. It was designed to encourage 
respect for democracy and to promote 
a peaceful resolution of armed conflict 
in El Salvador. This resolution has no 
other purposes. It does not seek to 
promote military solutions over politi- 
cal solutions to Salvador’s problems. It 
does not take the crimes of some ter- 
rorists more seriously than the crimes 
of others. This legislation does not dis- 
tinguish between right wing terrorists 
and left wing terrorists. It has no 
double standards. It is intended only 
to aid the great majority of Salvador- 
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ans in the struggle to impose their sov- 
ereign will, as expressed in five free 
elections, over all extremists who 
would deny them their freedom. 

This legislation recognizes Salva- 
dor’s great progress toward building a 
sound democracy. Yet, we are not 
blind to the persistent attempts of 
some Salvadorans to subvert that de- 
mocracy in the interest of personal 
empowerment and enrichment. We 
recognize the legitimacy of the demo- 
cratically elected Government of El 
Salvador. We recognize that the legiti- 
mate Government of El Salvador has 
long struggled with a grave military 
threat from the Communist terrorists 
of the FMLN. But we recognize also, 
that some other elements in El Salva- 
dor have added to the bloodshed of 
this awful conflict to settle their per- 
sonal scores and to impose their own 
antidemocratic persuasion on the rest 
of the country. 

What we are witnessing in El Salva- 
dor is an alliance of terror between the 
FMLN and the death squads that has 
brutal consequences for the rest of the 
country. The rest of El Salvador— 
from President Cristiani to the leftist 
politicians who participate openly in 
Salvadoran democracy, from the chil- 
dren of government officials to the 
children of campesinos, from the 
neighborhoods to which the FMLN 
has brought war and terror to the 
humble altars of the church where 
service to mankind is repaid with tor- 
ture and murder—the rest of El Salva- 
dor is trapped between the twin creeds 
of the extreme left and right. The 
creeds that teach their adherents to 
express themselves politically with vi- 
olence. The creeds that preach con- 
tempt for human life. The creeds of 
the FMLN and the death squads. 

By introducing this legislation, we 
seek to discourage these extremists 
from further torturing their country. 
We seek to hold El Salvadorans ac- 
countable to the same standards of de- 
cency. Further, we hope to contribute 
to the process of reconciliation in El 
Salvador. We are mindful that United 
States policy should enhance the pros- 
pect of a peaceful resolution of the 
Salvadoran conflict, not remove that 
prospect further from realization. And 
we understand that if debate in Con- 
gress on our involvement with El Sal- 
vador succumbs to the temptations of 
reflexive partisanship, then we will 
make peace in El Salvador even more 
elusive than it is already. 

Mr. President, our legislation condi- 
tions military assistance to El Salva- 
dor on the government’s good faith 
participation in peace negotiations and 
the acceptance of U.N. mediation. It is 
conditioned on a professional and 
thorough investigation of recent mur- 
ders for which elements of the mili- 
tary are alleged to be responsible. It is 
conditioned on further democratic 
progress in El Salvador. We insist that 
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the separation of police functions 
from the military begin immediately 
and that the constitutional rights of 
the Salvadoran people be protected. 
Also, Mr. President, we seek to 
strengthen civilian authority in El Sal- 
vador by requiring that the democrat- 
ically elected President of El Salvador 
give final approval to the use of mili- 
tary assistance funds. 

The resolution represents absolutely 
no weakening of United States support 
for the Government of El Salvador’s 
resistance to the Communist insurgen- 
cy. But it does recognize that chal- 
lenges to lawful government in El Sal- 
vador do not all originate in the cells 
of the FMLN. We hope to use our aid 
as a vehicle to stiffen resistance to all 
of these challenges, while at the same 
time supporting the peaceful settle- 
ment of Salvadoran fratricide. For 
these reasons, this legislation directs 
that some of the funds marked for 
military assistance be placed in an 
escrow account to be used for the pur- 
pose of reconciliation should a peace 
agreement be concluded. 

Mr. President, this resolution is an 
expression of hope for El Salvador. It 
does not indicate U.S. weariness for 
the cause of liberty in that troubled 
country. We are faithful to our com- 
mitment to that just cause. Our soli- 
darity requires that we be evenhanded 
as we help Salvadorans build a free so- 
ciety. We must hold all elements of 
Salvadoran society—the government, 
the armed forces, the FMLN—to the 
same standards of justice and simple 
human decency. If one party rejects 
these conditions, then the other par- 
ties will not be obliged to observe 
them. 

The FMLN will also be expected to 
professionally and thoroughly investi- 
gate human rights abuses for which it 
is allegedly responsible. Moreover, we 
have not forgotten the FMLN’s past 
cynical practice of participating in 
peace negotiations while preparing to 
launch another offensive. This resolu- 
tion wisely waives conditions on U.S. 
military assistance should the FMLN 
engage in this practice again or pre- 
pare to do so by receiving large arms 
shipments from outside the country. 

By remaining carefully balanced and 
fair in this good faith effort to ad- 
vance the cause of peace and democra- 
cy in El Salvador, I would hope that 
we have encouraged balanced and fair 
consideration of our resolution. As I 
have stressed before, it is imperative 
that we avoid signaling El Salvador 
that we are divided in our support for 
peace and democracy there. I cast no 
doubt on anyone’s sincerity as they 
offer proposals to help Salvadorans 
attain the better life they deserve. 
What concerns me is that we will let 
out honest differences cause us to 
lapse into another partisan foreign 
policy contest. We would risk encour- 
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aging Salvadoran extremists to associ- 
ate themselves with the success or fail- 
ure of our various efforts. And should 
one side prevail in Congress, will that 
victory be interpreted as U.S. approval 
for one variety of terrorism over an- 
other? Surely, we can all agree that 
our efforts should have better conse- 
quences than this horrible prospect 
envisions. 

Let us work together for the benefit 
of El Salvador. Our history is defined 
by our long support for liberty and our 
defense of human rights. Let us add to 
that great history by not overlooking 
the desperate struggle of this small 
nation. Let us not reward the savagery 
of the FMLN and the death squads. 
Their purposes are antithetical to ours 
and we must not unwittingly serve 
them. We must not perpetuate the 
suffering of Salvadorans. We must 
help them maintain their rightful 
place in the community of free na- 
tions. We must endure the trials of the 
moment and stay focused on our only 
objectives—the success of liberty and 
peace in El Salvador. 


By Mr. BRADLEY (for himself, 
Mr. REID, and Mr. LIEBERMAN): 

S. 2593. A bill to reduce the amount 
of lead contamination in the environ- 
ment; to the Committee on Environ- 
ment and Public Works. 

LEAD BAN ACT 

@ Mr. BRADLEY. Mr. President, it is 
a fact that very low levels of lead con- 
tamination are known to be danger- 
ous. It’s time to reduce the threat of 
lead and legislation I am introducing 
today, with Senators REID and LIEBER- 
MAN as cosponsors, tackles headon 
what is now an unacceptable threat to 
many, many people in our society— 
most notably, our children. 

I have long sought to reduce our ex- 
posure to lead. In 1985, evidence of 
lead contamination in drinking water 
in New Jersey led me to introduce leg- 
islation which banned the use of lead 
solder in drinking water systems. This 
legislation, which became known as 
the Lead Ban, was signed into law in 
late 1986. 

Mr. President, in recent years, the 
evidence of a health threat at very low 
exposures to lead has become well doc- 
umented. The Center for Disease Con- 
trol [CDC] is now examining the need 
to lower the definition of elevated 
blood lead levels below the current 
level of 25 micrograms of lead per deci- 
liter [ug/dL]. I am informed that CDC 
is likely to lower the threshold to the 
10-15 ug / dL level within a year. 

Lowering the CDC threshold is con- 
sistent with actions recently taken by 
the Environmental Protection Agency 
[EPA]. EPA’s Clean Air Scientific Ad- 
visory Committee recently concluded 
that blood lead levels above 10 pg/dL 
clearly warrant avoidance, especially 
for development of adverse health ef- 
fects in sensitive populations.” The 
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National Institute for Environmental 
Health Services has conclusively 
shown that adverse behavioral effects 
on the fetus and child begin with 
blood levels of 10-15 pg/dL; they may 
even be present at lower levels. 

To understand how dramatic this 
change will be, it should be noted that 
the median lead levels in all children 
in the United States is estimated at 
around 7 g/dL. Lead poisoning 
should not be considered as a problem 
confined to inner-city areas. Many 
children all over the United States will 
be over the threshold. 

Sadly, the younger the child, the 
more serious is the potential damage 
from lead. According to CDC, even low 
levels of lead in young children result 
in decreased intelligence as well as de- 
velopmental and behavioral disturb- 
ances. A report in the New England 
Journal of Medicine noted in January 
that having high lead exposure led to 
a sevenfold increase in the risk of non- 
graduation from high school, and a 
sixfold increase in the risk for reading 
disability. And these effects occurred 
in children who showed no obvious 
symptoms of lead poisoning in child- 
hood. 

Mr. President, lead enters the envi- 
ronment—and our children—from 
many sources. It’s not just the paint 
chips; it’s not just drinking water—al- 
though either of these can be particu- 
larly harmful. All lead exposure is ad- 
ditive. As the threshold for dangerous 
exposure is lowered, basically any of a 
number of avenues presents a prob- 
lem. 

Lead exposure is a complex problem: 
lead is in the water we drink, in the air 
we breathe, and in what we eat. This 
legislation will deal with lead in a com- 
prehensive fashion. Kids in our Nation 
shouldn’t have to drink lead, breathe 
it, or eat it. And that’s my goal. Here's 
my plan: 

ELIMINATE LEAD IN OUR WATER SUPPLY 

First. Make sure all States are fol- 
lowing through on the 1986 lead ban: 
EPA has no documentation on who 
has complied. We need to know who is 
following through and who isn’t. 

Second. Strengthen the lead ban: 

Permanent labeling or color coding 
of lead solders to prevent inadvertent 
use of lead solders by homeowners or 
illegal use on the job site is too easy. 
Lead and nonleaded solders look too 
similar. 

Further restrictions on lead in the 
brass alloy that make faucets and fit- 
tings. The lead ban allows continued 
use of 8 percent lead alloys in fittings 
and faucets. The New Jersey school 
testing program confirmed that fau- 
cets are in fact a major source of lead 
contamination. EPA will be required 
to perform a technical evaluation of 
the safety of these alloys and make 
recommendations on a new standard. 
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REDUCE OR ELIMINATE LEAD IN THE AIR 

First. Ban lead in gasoline in urban 
areas immediately and nationwide in 2 
years. An exemption would be provid- 
ed for farm vehicles. Nearly 10 percent 
of the gasoline sold nationwide con- 
tains lead. Over 1 million pounds of 
lead is still going out the tailpipe 
yearly. 

Second. Reduce lead in the waste 
stream: Increasingly, our solid wastes 
are incinerated. Lead, when incinerat- 
ed, can enter the air and water. My 
bill would: 

Ban lead in product packaging—with 
a 4-year phase-in. Lead pigments are 
still used in many printer inks. Substi- 
tutes are widely available. 

Require EPA to develop a program 
for 100 percent recycling of lead stor- 
age batteries—for example, car batter- 
ies; 78 percent of the U.S. lead produc- 
tion of 2 billion pounds goes into stor- 
age batteries. Industry claims an 80 to 
90 percent recycling rate. Anything 
less than 100 percent is unacceptable. 
My bill calls for grants to the States to 
close the loop on lead in batteries; 200 
to 400 million pounds of lead shouldn’t 
disappear every year. And, the grants 
program is paid for by a 5-cent-per- 
pound fee—roughly $1 per car battery. 

STOP EATING LEAD 

First. Ban lead in food processing 
and cans. Over 1 billion food cans are 
still marketed with leaded solder 
seams. This number is down 80 per- 
cent since 1985, providing substitutes 
are widely available. It’s time to elimi- 
nate lead in the cans. Additionally, 
lead has been used in the past in 
chemical compounds applied to foods. 
For instance, lead arsenate has been 
used as a maturing agent in citrus 
fruit. Lead compounds should not be 
applied to foods. 

Second. Ban lead in cosmetics. Cer- 
tain cosmetic products—notably some 
types of imported eyeliner—have tra- 
ditionally contained lead. Certain 
hairsprays and hair colorings contain 
lead acetate. Consumers need products 
that are lead-free. 

Third. Require new standards and 
increased testing of lead in ceramic 
ware. You can have a pitcher that 
meets existing standards, yet when 
left holding orange juice overnight can 
give a kid in one 8 oz. glass 625 micro- 
grams of lead, or 6 times what we have 
said is the maximum allowable daily 
intake. We import nearly 1 billion 
pieces of ceramicware. In 1987, only 
811 were tested. And of these, 16 per- 
cent exceeded the guidelines. In a 
well-documented case of lead poison- 
ing, a middle-aged woman was nearly 
killed by habitual use of an illegal, 
poorly glazed coffee mug. 

Fourth. Reduce the risk from lead 
paint through research and new tech- 
niques. Leaded paint, which was not 
banned for residential use until the 
early 1970's, remains a huge reservoir 
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of lead that flakes and weathers and 
settles into soils or our rugs and furni- 
ture. Removal of the threat has to be 
done in a way that’s cost effective and 
efficient. Right now, we're working 
with age-old chemical or mechanical 
stripping techniques. We need to 
update this technology. We need to 
identify when lead paint is not a 
threat. We need a strategy and a mes- 
sage for the many millions of home- 
owners who will have to face the prob- 
lem. A $30 million, 3-year EPA re- 
search program, with the possibility of 
grants to States or localities is justi- 
fied and overdue. 

Mr. President, I ask unanimous con- 
sent to have the text of my bill print- 
ed in the REcorp. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2593 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lead Ban 
Act of 1990”. 

SEC. 2. REPORT. 

Prior to the expiration of the 90-day 
period following the date of the enactment 
of this Act, the Administrator of the Envi- 
ronmental Protection Agency and the 
Chairman of the Consumer Product Safety 
Commission shall report to the Congress 
with respect to the administration of the 
provisions of part F of the Safe Drinking 
Water Act, with particular emphasis on the 
administration of the provisions of section 
1462 of such Act relating to enforcement. 

TITLE I—REDUCTION OF LEAD IN THE 
ENVIRONMENT 
SEC. 101, REGULATIONS. 

Prior to the expiration of the 180-day 
period following the date of the enactment 
of this Act, the Administrator of the Envi- 
ronmental Protection Agency (hereinafter 
in this Act referred to as the Administra- 
tor“), shall issue such regulations as may be 
necessary to require a system for identifying 
lead solders sufficient to prevent the inad- 
vertent or unlawful use of lead solders by 
individuals engaged in the installation or 
repair of any public water system or any 
plumbing in a residential or nonresidential 
facility providing water for human con- 
sumption which is connected to a public 
water system. 

SEC. 102. STUDY. 

(a) Within the 180-day period following 
the date of the enactment of this Act, the 
Administrator shall conduct a study for the 
purpose of determining the extent to which 
the use of lead alloys in the manufacture of 
faucets and fittings can be reduced or elimi- 
nated. 

(b) The Administrator shall report the re- 
sults of such study, together with his recom- 
mendations, to the Congress within 30 days 
following the completion of such study. 

(c)(1) If, on the basis of such study, the 
Administrator determines that the amount 
of lead alloy which can be lawfully used in 
connection with the manufacture of such 
faucets and fittings can and should be re- 
duced or eliminated in order to protect 
human health, the Administrator shall issue 
such regulations as may be necessary to re- 
quire such reduction or elimination. 
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(2) Regulations issued pursuant to para- 
graph (1) shall not take effect until after 
the expiration of a 90-day period following 
the date on which the report required by 
subsection (b) is submitted to the Congress. 
SEC. 103. LEADED GASOLINE BAN. 

(a) Effective 60 days following the date of 
the enactment of this Act, the Administra- 
tor, by regulation, shall prohibit the selling 
or offering for sale, in a metropolitan statis- 
tical area or consolidated metropolitan sta- 
tistical area (as defined by the United States 
Office of Management and Budget) with a 
1980 population of 250,000 persons or more, 
for use as a fuel in any motor vehicle, any 
gasoline which contains lead or a lead addi- 
tive. 

(b) Effective 24 months following the date 
of the enactment of this Act, the Adminis- 
trator, by regulation, shall prohibit the sell- 
ing, offering for sale, or introduction into 
commerce, for use as a fuel in any motor ve- 
hicle, any gasoline which contains lead or a 
lead additive. 

(c) For purposes of this section, the term 
“motor vehicle“ means any self-propelled 
vehicle designed for transporting persons or 
property on a street or highway, except that 
such term shall not include farm combines, 
tractors, and other off-road vehicles used 
for agricultural purposes. 

SEC. 104. LEAD STORAGE BATTERIES RECYCLING 
PROGRAM. 

(a) Prior to the expiration of the 180-day 
period following the date of the enactment 
of this Act, the Administrator shall estab- 
lish, by regulation, a program to encourage 
the several States to establish and imple- 
ment programs to foster the recycling of 
lead storage batteries. 

(b) The Administrator shall establish such 
program to encourage and assist State pro- 
grams which would focus on the recycling of 
all lead storage batteries within the jurisdic- 
tion of such programs. 

(ch Any program established by the Ad- 
ministrator pursuant to this section shall re- 
quire the Administrator to impose and col- 
lect, from the manufacturer or importer of 
each lead storage battery, a fee for each 
such battery sold by the manufacturer or 
imported by the importer. Such fee shall 
not exceed 5 cents per pound of lead in each 
such battery. No fee shall be collected pur- 
suant to this section after the expiration of 
the 42-month period following the date of 
the enactment of this Act. 

(2) There is established in the Treasury of 
the United States an account to be known 
as the “Lead Contaminant Reduction Ac- 
count”, which shall consist of all fees col- 
lected by the Administrator pursuant to this 
section. Moneys in the account shall be 
available, in such amounts as are hereafter 
provided for in appropriation Acts, to the 
Administrator for the purpose of carrying 
out the provisions of this Act. 

(di) Subject to the availability of funds 
from the account established by subsection 
(c), the Administrator is authorized to make 
grants to any State for the purpose of as- 
sisting such State in developing and carry- 
ing out a program for the recycling of lead 
storage batteries in accordance with this 
Act. 

(2) Applications for grants under this sub- 
section shall be in such form and require 
such information as the Administrator shall 
prescribe. 

(3) Grants under this subsection shall be 
in such amounts, and subject to such condi- 
tions, as the Administrator shall prescribe. 

(4) Each State shall submit an annual 
report to the Administrator setting forth 
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how all moneys from grants pursuant to 
this subsection were expended during the 
12-month period preceding the date of the 
submission of such report. 

(e) There are authorized to be appropri- 
ated from the account established by this 
section such sums, not to exceed $35,000,000 
in fiscal year 1991, $40,000,000 in fiscal year 
1992, and $45,000,000 in fiscal year 1993, as 
may be necessary to make grants under this 
section. Moneys remaining in the account 
on the date of termination of the provisions 
of this Act shall be returned to the general 
revenues of the Treasury. 

SEC. 108. LEAD IN FOOD PROCESSING AND CANS. 

Prior to the expiration of the 12-month 
period following the date of the enactment 
of this Act, the Administrator, by regula- 
tion, shall prohibit the use in food process- 
ing and marketing of containers with leaded 
solder seams, and the use of lead in chemi- 
cal compounds applied to foods. 

SEC. 106. LEAD IN COSMETICS. 

Prior to the expiration of the 12-month 
period following the date of the enactment 
of this Act, the Administrator, by regula- 
tion, shall prohibit the use of lead in the 
manufacturing of cosmetics, including hair 
sprays and hair coloring. 

SEC. 107. STANDARDS AND TESTING OF LEAD IN CE- 
RAMIC WARE. 

(a) Prior to the expiration of the 12- 
month period following the date of the en- 
actment of this Act, the Administrator, by 
regulation, shall establish such standards 
and testing procedures with respect to lead 
in ceramic ware as may be necessary to pro- 
tect public health. 

(b) Prior to the expiration of the 15- 
month period following the date of the en- 
actment of this Act, the Administrator shall 
report to the Congress with respect to the 
standards and procedures established pursu- 
ant to this section. 

SEC. 108. LEAD PAINT REMOVAL. 

(a) The Administrator is authorized to 
conduct, or cause to be conducted, research 
for the purpose of developing strategies to 
reduce the risk of contamination from lead 
paint in housing and technology which will 
accelerate the process of lead paint removal 
in a safe, cost-effective, and efficient 
manner. 

(b) In carrying out such research, the Ad- 
ministrator is authorized, in such amounts 
as are hereafter provided in appropriation 
Acts, to enter into contracts or other agree- 
ments. 

(c) There are authorized to be appropri- 
ated from the account established by sec- 
tion 104 such sums, not to exceed $9,000,000 
in fiscal year 1991, $10,000,000 in fiscal year 
1992, and $11,000,000 in fiscal year 1993, as 
may be necessary to carry out the provisions 
of this section. 


TITLE II—LEAD IN PACKAGING AND 
PACKAGING COMPONENTS 
SEC. 201. LEAD REDUCTION IN THE WASTE STREAM. 

(a) The Congress finds and declares that— 

(1) the management of solid waste can 
pose a wide range of hazards to public 
health and safety and to the environment; 

(2) packaging comprises a significant per- 
centage of the overall solid waste stream; 

(3) the presence of heavy metals in pack- 
aging is a small part of the total concern in 
light of their likely presence in emissions or 
ash when packaging is incinerated, or in 
leachate when packaging is landfilled; 

(4) lead, on the basis of available scientific 
and medical evidence, is of particular con- 
cern; and 
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(5) it is desirable as a first step in reducing 
the toxicity of packaging waste to eliminate 
the addition of lead to packaging. 

SEC. 202, DEFINITIONS. 

As used in this title, the term— 

(1) “package” means a container providing 
a means of marketing, protecting, or han- 
dling a product, and includes a unit package, 
an intermediate package, unsealed recepta- 
cles such as carrying cases, crates, cups, 
pails, rigid foil, and such other trays, wrap- 
pers and wrapping films, bags, tubs, and 
shipping or other containers, as the Admin- 
istrator, by regulation, may define; 

(2) “distributor” means any individual, 
firm, corporation, or other entity who or 
which takes title to goods purchased for 
resale; 

(3) “packaging component” means any in- 
dividual assembled part of a package such 
as, but not limited to, any interior or exteri- 
or blocking, bracing, cushioning, weather- 
proofing, exterior strapping, coatings, clo- 
sures, inks, and labels. 

SEC. 203. PROHIBITIONS. 

(a) No package or packaging component 
shall be offered for sale or for promotional 
purposes by its manufacturer or distributor, 
which includes, in the package itself, or in 
any packaging component, inks, dyes, pig- 
ments, adhesives, stabilizers, or other addi- 
tive to which any lead has been intentional- 
ly introduced as an element during manu- 
facturing or distribution as opposed to the 
incidental presence of lead. 

(b) No product shall be offered for sale or 
for promotional purposes by its manufactur- 
er or distributor in a package which in- 
cludes, in the package itself or in any of its 
packaging components, inks, dyes, pigments, 
adhesives, stabilizers, or other additive to 
which any lead has been intentionally intro- 
duced as an element during manufacturing 
or distribution as opposed to the incidental 
presence of lead. 

(c) Notwithstanding subsection (a) of this 
section, the aggregate of the concentration 
levels, from any incidental presence of lead 
present in any package or packaging compo- 
nent shall not exceed the following: 

(1) for the second 12-month period follow- 
ing the date of the enactment of this Act, 
600 parts per million by weight (0.06 per- 
cent); 

(2) for the third 12-month period follow- 
ing such date of enactment, 250 parts per 
million by weight (0.025 percent); 

(3) for the fourth 12-month period follow- 
ing such date of enactment, 100 parts per 
million by weight (0.01 percent); and 

(4) for each 12-month period thereafter, 1 
part per million by weight (0.0001 percent). 

(d) No package or packaging component 
shall be offered for sale or for promotional 
purposes by its manufacturer or distributor, 
and no product shall be offered for sale or 
for promotional purposes by its manufactur- 
er * distributor in a package, if such pack- 
age or packaging component exceeds the 
level 5 under subsection (c) of this 
section. 

SEC. 204. CERTIFICATE OF COMPLIANCE. 

(a) A certificate of compliance stating that 
a package or packaging component is in 
compliance with the requirements of this 
Act shall be furnished by its manufacturer 
or distributor to the purchaser or intended 
purchaser of the package or packaging com- 
ponent. 

(b) In any case in which compliance is 
achieved because of an exemption under 
section 303, such certificate shall state the 
specific basis upon the exemption is 
claimed. 
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(c) A certificate of compliance shall be 
signed by an authorized official of the man- 
ufacturer or distributor, as the case may be. 

(d) The purchaser shall retain the certifi- 
cate of compliance for as long as the pack- 
age or packaging component is in use, a 
copy of such certificate shall be kept on file 
by the manufacturer or distributor of the 
package or packaging component. 

TITLE III-MISCELLANEOUS 
SEC. 301. REPORT. 

(a) The Administrator shall report to the 
Congress with respect to the effectiveness 
of this Act prior to the expiration of the 36- 
month period following the date of its en- 
actment. Such report shall be submitted 
prior to the expiration of the 24-month 
period following such effective date. 

(b) Such report may include the views and 
recommendations of the Administrator as to 
whether or not the sale or distribution of 
packaging or packaging components con- 
taining other toxic substances should be 
prohibited in order to further reduce the 
toxicity of packaging waste, and whether or 
not the provisions of section 303 should be 
modified or repealed. 

SEC. 302. ENFORCEMENT. 

(a) Any person who violates a regulation 
issued pursuant to section 101, 102(c), 103, 
104, 105, 106, 107, or 204 shall be subject to 
a civil penalty of not more than $25,000 for 
each such violation. 

(b) Any person who violates the provisions 
of section 203 shall be subject to a civil pen- 
alty of not more than $50,000 for each such 
violation. 

(c) The Administrator may commence a 
civil action to assess and recover any civil 
penalty prescribed in subsection (a) or (b) of 
this section. Any action under this subsec- 
tion may be brought in the district court of 
the United States for the district in which 
the violation is alleged to have occurred or 
in which the defendant resides or has his 
principal place of business, and such court 
shall have jurisdiction to assess such civil 
penalty. In determining the amount of any 
civil penalty to be assessed under this sub- 
section, the court shall consider the serious- 
ness of the violation, the economic benefit 
or savings (if any) resulting from the viola- 
tion, the size of the violator’s business, the 
violator’s history of compliance with this 
title, any good faith efforts to comply with 
the applicable requirements, the economic 
impact of the penalty on the violator, and 
such other matters as justice may require. 
In any such action, subpoenas for witnesses 
who are required to attend a district court 
re renee ene Ee cena ne CONE ee 

ict. 

SEC. 303. EXEMPTIONS. 

(a) The Administrator may exempt the 
following from the provisions of this Act— 

(1) a package or packaging component 
manufactured prior to the effective date of 
section 203 of this Act, and displaying a 
code, prescribed by the Administrator, indi- 
cating that such package or component was 
manufactured prior to such date; and 

(2) a package or component to 
which lead has been added in the manufac- 
turing, forming, printing, or distribution 
process in order to comply with health or 
safety requirements of Federal law. 

(bX1) No such exemption shall be made 
under this section except pursuant to an ap- 
plication to the Administrator submitted in 
such form and containing such information 
as he shall prescribe. 

(2) No exemption shall be granted pursu- 
ant to paragraph (3) of subsection (a) after 
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the expiration of the 48-month period fol- 
lowing the date of the enactment of this 
Act. 

SEC. 304. EFFECTIVE DATES. 

The provisions of section 203 of this Act 
shall take effect upon the expiration of the 
12-month period following the date of the 
enactment of this Act. All other provisions 
of this Act shall take effect upon the date 
of its enactment. 


By Mr. MOYNIHAN: 

S. 2594. A bill to establish a national 
program to identify contaminated 
sediment in the Great Lakes and in 
coastal waters and to restore the qual- 
ity of these sediments; to the Commit- 
tee on Environment and Public Works. 


GREAT LAKES AND COASTAL SEDIMENT 

ASSESSMENT AND RESTORATION ACT 
@ Mr. MOYNIHAN. Mr. President, I 
present today along with my distin- 
guished colleague, Senator Syms, to 
the Senate for its consideration a bill 
entitled The Great Lakes and Coastal 
Sediment Assessment and Restoration 
Act.” A long name for a bill that ad- 
dresses a complex subject. 

This bill will be the first serious 
effort to address the matter of sedi- 
ment contamination. Such sites have 
been identified in a number of States, 
although very little has been done 
about them. In a few, cleanups have 
been planned, but none has progressed 
very far. The sites that have received 
attention have been treated as Super- 
fund cases. In large part, the structure 
of Superfund is unsuited to under- 
water contamination, and no cleanup 
has been done. 

To get these sites cleaned up, we 
must determine the extent to which 
sediment pollution problems are 
present and may be affecting water 
quality in the Nation’s lakes, rivers, 
harbors, and other water bodies. We 
have a lot to learn. To date, there 
have been no comprehensive survey of 
contaminated aquatic sediments. 

The problem is staggering given the 
historic use of our waterways as dis- 
posal areas. The United States has 
39.4 million acres of lakes, 1.8 million 
miles of rivers, 32,000 square miles of 
estuaries, 23,000 ocean coastline miles, 
and hundreds of thousands of square 
miles of near-shore, Continential Shelf 
habitat. Even if only a small percent- 
age of these have polluted sediments, 
and we suspect many do, we will need 
a major effort to correct them. 

More than any other, one serious 
problem has obstructed attempts to 
deal with contaminated sediments. 
This is, what to do with contaminated 
material once it is found. Do we move 
it? Try to treat it in place? Leave it 
alone? The truth of the matter is we 
just don’t know. To fill the gaps in our 
understanding, this bill proposes to es- 
tablish a program of research and de- 
velopment for the management of con- 
taminated sediments. We have the 
ability to do these things. We have 


9618 


made some progress toward the under- 
standing of toxic waste sites on land. 
Let us do the same for those under 
water. 

Mr. President, the Clean Water Act 
has set standards for ongoing toxic 
pollution discharge into our waters. 
The Superfund Program and its site 
designation system has focused on 
direct human health hazards on land. 
Unfortunately, neither deals directly 
with the problems caused by contami- 
nated sediments, and neither helps to 
document or mitigate them. Many 
standards exist for acceptable water 
quality, but none are in place to define 
unacceptable sediment quality. Our 
bill would correct this situation by di- 
recting the Administrator of the Envi- 
ronmental Protection Agency to devel- 
op sediment quality criteria and stand- 
ards. 

With the start of industrialization, 
the simplest and most common 
method of disposal for any particular 
industrial waste product was to dump 
it into the nearest body of water. Out 
of sight was truly out of mind, and 
this has left us with an unknown 
number of underwater slag heaps. 

The U.S. Army Corps of Engineers 
and the Environmental Protection 
Agency need to develop guidelines for 
sediment restoration. Once those 
guidelines are established the Corps 
should be directed to implement resto- 
ration techniques on identified 
projects. The Corps has a long history 
of maintaining the harbors and chan- 
nels and it would not seem unreason- 
able that while conducting mainte- 
nance work, the Corps addresses con- 
taminated sediment problems as well. 

Mr. President, contaminated sedi- 
ments can be cleaned up. This is a 
worthy effort and one we ought not 
delay. 

I ask unanimous consent that the 
text of the bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2594 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. (a) SHORT TITLE.—This Act may 
be cited as the “Great Lakes and Coastal 
Sediment Assessment and Restoration Act“. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 
Sec. 2. Purpose. 


Sec. 3. Definitions. 

Sec. 4. National Sediment Contamination 
Task Force. 

Sec. 5. Sediment survey and monitoring. 

Sec. 6. Sediment restoration research. 

Sec. 7. Sediment quality criteria and stand- 


ards. 

Sec. 8. Sediment restoration guidelines. 

Sec, 9. Sediment restoration project identi- 
fication. 

Sec. 10. Sediment restoration project state- 
ments. 
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Sec. 11. Contaminated sediment account. 
Sec. 12. Intergovernmental coordination. 
Sec. 13. Authorizations. 


PURPOSE 


Sec. 2. The purposes of this Act are to— 

(a) establish a national program of re- 
search and technology development for the 
management, removal, and restoration of 
contaminated sediment; 

(b) provide for a comprehensive national 
survey of sediment contamination in Great 
Lakes and coastal waters of the United 
States; 

(c) direct the Environmental Protection 
Agency to develop sediment quality criteria 
and standards to clearly identify sediments 
which are contaminated; 

(d) direct the Environmental Protection 
Agency and the Army Corps of Engineers to 
develop guidelines for the implementation 
of contaminated sediment restoration 
projects; and 

(e) to direct the United States Army Corps 
of Engineers to implement contaminated 
sediment restoration projects in certain 
areas. 


DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “Secretary” means the As- 
sistant Secretary of the Army for Civil 
Works. 

(3) The terms coastal waters” or coastal 
waterbody” refer to estuaries, waters of the 
estuarine zone, and any other waters sea- 
ward of the historic height of tidal influ- 
ence to the outer boundary of the territorial 
sea. 

(4) The term “Great Lakes” has the mean- 
ing established in subparagraph 
118(aX3XB) of the Federal Water Pollution 
Control Act. 

(5) The term “Great Lake and coastal 
sediment” refers to sediments underlying 
Great Lake and coastal waters. 

(6) The term “contaminant” means any 
solid, liquid, semisolid, dissolved solid, gase- 
ous material or disease causing agent which 
upon exposure, ingestion, inhalation, or as- 
similation into any organism, either directly 
from the environment or indirectly by in- 
gestion through food chains, will, on the 
basis of information available to the Admin- 
istrator, cause death, disease, behavioral ab- 
normalities, cancer, genetic mutations, 
physiological malfunctions (including mal- 
functions in reproduction) or physical defor- 
mations, in such organisms or their off- 
spring. 

(7) The term “Great Lakes and coastal 
States” means States which border on 
waters of the Great Lakes or coastal waters. 

(8) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territories of the Pacific Islands. 

(9) The terms “release”, “remedial 
action”, and “hazardous substance” shall 
have the meaning provided in section 101 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act as 
amended. 


NATIONAL CONTAMINATED SEDIMENT TASK 
FORCE 
Sec. 4. (a) ESTABLISHMENT.—There is estab- 
lished a National Contaminated Sediment 
Task Force. 
(b) Fonctions.—The Task Force shall 
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(1) advise the Administrator and the Sec- 
retary in the implementation of this Act; 

(2) review and comment on reports con- 
cerning the extent and seriousness of sedi- 
ment contamination throughout the Nation; 

(3) oversee programs for the research and 
development of sediment restoration meth- 
ods, practices, and technologies; 

(4) monitor the selection of contaminants 
for development of sediment criteria and 
standards and the schedule for the develop- 
ment of such criteria and standards; 

(5) advise appropriate officials in the de- 
velopment of guidelines for restoration of 
contaminated sediment; and 

(6) oversee the implementation of sedi- 
ment restoration projects. 

(c) MEMBERSHIP.—(1) The membership of 
the Task Force shall include representatives 
of— 

(A) the Environmental Protection Agency; 

(B) the Army Corps of Engineers; 

(C) the National Oceanic and Atmospheric 
Administration; 

(D) the Fish and Wildlife Service; 

(E) the Geological Survey; and 

(F) the Department of Agriculture. 

(2) Ex officio members of the Task Force 
shall be selected by the Administrator, with 
the concurrence of the Secretary, and shall 
include— 

(A) not less than three representatives of 
Great Lakes and coastal states; 

(B) not less than three representatives of 
Great Lakes and coastal ports and harbors; 
and 

(C) not less than three representatives of 
environmental organizations with a demon- 
strated interest in sediment contamination. 

(3) The Administrator and the Secretary 
shall serve as cochairmen of the Task Force. 

(d) Support.—Such clerical and technical 
assistance as may be necessary to discharge 
the duties of the Task Force shall be provid- 
ed for by personnel of the Environmental 
Protection Agency and the Army Corps of 
Engineers. 

(e) ComMPENSATON.—The ex officio mem- 
bers of the Task Force shall, while attend- 
ing meetings or conferences of the Task 
Force, be compensated at a rate to be fixed 
by the co-Chairmen, but not to exceed the 
daily equivalent of the base rate of pay in 
effect for grade GS-15 of the General 
Schedule under section 5332 of title 5 of the 
United States Code, for each day (including 
traveltime) during which they are engaged 
in the actual performance of duties vested 
in the Task Force. While away from their 
homes or regular places of business in the 
performance of services for the Task Force 
such members shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

SEDIMENT SURVEY AND MONITORING 

Sec. 5. (a) NATIONAL SEDIMENT CONTAMINA- 
TION SurveEy.—Section 115 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1265) is amended by— 

(1) inserting (a) following Section 115”; 
and 


(2) adding at the end thereof the follow- 


“NATIONAL SEDIMENT CONTAMINATION SURVEY 


(bei) The Administrator of the Environ- 
mental Protection Agency shall conduct a 
comprehensive national survey of data re- 
garding bottom sediment contamination in 
Great Lakes and coastal waters of the 
United States. The administrator shall com- 


May 8, 1990 


pile all existing information on the quanti- 
ty, chemical and physical makeup, and geo- 
graphic location of contaminated sediments, 
— the probable source of contamina- 
tion. 

“(2) Not later than twenty-four months 
after the date of enactment of this section, 
the Administrator of the Environmental 
Protection Agency shall report to Congress 
the findings of such survey.“ 

(b) AuTHORITY.—The Administrator, in co- 
operation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion and in consultation with the Secretary, 
shall conduct a program to further identify 
and monitor contaminated sediments in the 
Great Lakes and coastal waters. 

(c) PROGRAM ELements.—The monitoring 
program conducted pursuant to this section 
shall, at a minimum— 

(1) identify the location of contaminated 
sediments in Great Lakes and coastal sedi- 
ments; 

(2) identify the extent of contamination 
of sediments and whether contaminants are 
present in concentrations in excess of stand- 
ards adopted pursuant to section 7 of this 
Act; 

(3) establish the methods and protocols 
for monitoring the physical, chemical, and 
biological effects of contaminated sedi- 
ments; 

(4) develop a system for the management, 
storage, and dissemination of data concern- 
ing sediment quality; 

(5) provide an assessment of sediment 
quality trends over time; and 

(6) identify locations where contaminated 
sediments may pose a threat to the quality 
of drinking water supplies. 

SEDIMENT RESTORATION RESEARCH 


Sec. 6. (a) AuTHoRITY.—The Administrator 
and the Under Secretary shall conduct re- 
search related to the restoration of contami- 
nated sediments. 

(b) AREAS or INVESTIGATION.—The Admin- 
istrator and the Secretary shall conduct or 
assist research, investigations, studies, sur- 
veys and demonstrations with respect to, 
but not limited to— 

(1) the range of contaminants found in 
sediments and the location of such contami- 
nated sediments; 

(2) the effects of sediment contaminants 
on aquatic ecosystems, and aquatic life; 

(3) the effects of sediment contaminants 
on human health as a result of direct expo- 
sure, exposure through the food chain, and 
any other exposure; 

(4) the effects of sediment contaminants 
on water quality; 

(5) methods for the measurement and as- 
sessment of contaminants in sediments in- 
cluding sediment classification methodolo- 
gies; 

(6) processes effecting sediment cohesion, 
resuspension and deposition and modeling 
of sediment transport; 

(7) transport of sediment in aquatic envi- 
ronments, including partitioning of con- 
taminants among sediments, soils, water, or- 
ganisms, and atmosphere; 

(8) practices, methods, techniques, and 
processes for removal of contaminants in 
sediment; 

(9) practices, methods, techniques, and 
processes for in place management of con- 
taminants in sediment; and 

(10) practices, methods, techniques, and 
processes for treatment of contaminants in 
sediment including bioremediation, chemi- 
cal treatment, and thermal destruction. 

(c) RESEARCH PlAx.— Within one year of 
the date of enactment of this Act, and bien- 
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nially thereafter, the Administrator and the 
Secretary, in consultation with the Task 
Force established pursuant to section 4 of 
this Act, shall prepare and submit to the 
Congress a report describing research con- 
ducted under this section in the previous 
three fiscal years and identifying research 
priorities for the following three fiscal 
years. 
SEDIMENT CRITERIA AND STANDARDS 

Sec. 7. (a) CRTTERIA.—(1) The Administra- 
tor shall publish criteria and information 
for contaminants in Great Lake and coastal 
sediment. 

(2) Criteria documents published pursuant 
to this section shall provide information on 
the impacts of the contaminant on human 
health and the aquatic environment and 
shall be sufficient to support the promulga- 
tion of sediment standards pursuant to this 
section. 

(3) In the case of any pollutant for which 
criteria and information are published pur- 
suant to subsection 304(a) of the Federal 
Water Pollution Control Act, the Adminis- 
trator shall, within twelve months of the 
date of enactment of this Act, revise and re- 
publish such criteria and information as 
necessary to support the development of 
sediment standards pursuant to this section. 

(4) In the case of a pollutant for which 
criteria and information have not been pub- 
lished, any person may petition the Admin- 
istrator to develop and publish such criteria 
for Great Lake and coastal sediment. Any 
petitioner shall provide evidence of the neg- 
ative effect of the pollutant on human 
health and the aquatic environment. The 
Administrator shall approve the petition if 
he determines that the pollutant is prevent- 
ing the attainment of a balanced, indige- 
nous population of fish, shellfish, and wild- 
life or preventing recreation in and on the 
Great Lakes or coastal waters of three or 
more States. Within six months of the re- 
ceipt of a petition, the Administrator shall 
publish a notice in the Federal Register ap- 
proving or denying the petition. If the Ad- 
ministrator fails to announce a decision pur- 
suant to this paragraph, such petition shall 
be deemed approved. In the case of approval 
of a petition pursuant to this paragraph, 
the Administrator shall, within twenty-four 
months of the date of such decision, publish 
criteria and information for such pollutant 
pursuant to this section. 

(b) SEDIMENT QUALITY STANDARDS.—(1) 
The Administration shall promulgate nu- 
merical standards for Great Lake and coast- 
al sediment quality. 

(2) Standards promulgated pursuant to 
this section shall assure the protection of 
human health and the protection and prop- 
agation of a balanced, indigenous popula- 
tion of fish, shellfish and wildlife and pro- 
vide for recreation in and on the water. 

(3) The Administrator shall promulgate 
sediment standards for contaminants for 
which sediment criteria are published pur- 
suant to this section at the time such crite- 
ria are published, but in no case later than 
three months of the date of publication of 
such criteria. 

(4) The Administrator may establish by 
regulation, and in consultation with the 
Task Force established pursuant to section 
4 of this Act, a method of assessing the 
extent and seriousness of sediment contami- 
nation which recognizes the cumulative 
effect of individual contaminants and pro- 
vides a comprehensive perspective on the ec- 
ological and human health impacts of such 
contaminants. Such methods shall be ap- 
plied in addition to, and not in place of, nu- 
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merical contaminant standards established 
pursuant to this section. 


SEDIMENT RESTORATION GUIDELINES 


Sec. 8. (a) AurHortty.—The Administra- 
tor, in cooperation with the Secretary, shall, 
within twenty-four months of the date of 
enactment of this Act, publish guidelines 
for restoration of contaminated sediment. 

(b) RESTORATION ALTERNATIVES.—(1) 
Guidelines published pursuant to this sec- 
tion shall address methods and practices of 
contaminated sediment restoration and 
management. 

(2) At a minimum, guidelines shall be pub- 
lished addressing— 

(A) removal of contaminated material and 
disposal at an upland site; 

(B) removal of contaminated sediment 
and disposal of such material at an aquatic 
disposal site; 

(C) in-place management of contaminated 
sediment including capping, sediment solidi- 
fication, and sediment stabilization); 

(D) chemical treatment of contaminated 
sediment; 

(E) bioremediation of contaminated sedi- 
ment; and 

(F) thermal destruction of sediment con- 
taminants. 

(3) The Administrator may develop and 
publish guidelines for additional sediment 
restoration methods. 

(c) Contents.—Guidelines published pur- 
suant to this section shall— 

(1) describe the best available technique 
for the implementation of the restoration 
method or practice; 

(2) identify practices to mitigate impacts 
on other environmental media; 

(3) identify the expected period of effec- 
tiveness of the restoration practice or 
method; 

(4) identify the expected costs of imple- 
menting the restoration practice or method 
in a range of circumstances; and 

(5) establish minimum standards for de- 
termining the short and long term effective- 
ness of the practice or method. 

(d) REVIEW AND ReEvision.—The Adminis- 
trator shall review and revise guidelines 
published pursuant to this section not less 
often then every five years. 


SEDIMENT RESTORATION PROJECT 
IDENTIFICATION 


Sec. 9. (a) CONTAMINATION ASSESSMENT. — 
(1) In the case of any project to be conduct- 
ed by the Secretary in waters of the Great 
Lakes or coastal waters in whole or in part 
with funds from the Harbor Maintenance 
Trust Fund established pursuant to section 
9505 of subchapter A of chapter 98 of the 
Internal Revenue Code of 1954, the Secre- 
tary shall conduct tests of sediment to de- 
termine whether there are present in sedi- 
ment to be dredged contaminants in concen- 
trations in excess of standards adopted pur- 
suant to section 7 of this Act. 

(2) In any case in which the Secretary de- 
termines, pursuant to paragraph (1) of this 
subsection, that material to be dredged is 
contaminated, the Secretary shall conduct 
such additional surveys and tests as neces- 
sary to determine, pursuant to section 7 of 
this Act, the extent and degree of contami- 
nation in sediment in the area adjacant to 
any sediment to be dredged and, at a mini- 
mum, shall determine the degree of con- 
tamination of sediment in the area within 
two thousand five hundred feet of the outer 
boundry of the area to be dredged. 

(3) In any case in which the Secretary de- 
termines that sediment adjacant to sedi- 
ment to be dredged or within two thousand 
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five hundred feet of the outer boundry of 
the area to be dredged is contaminated pur- 
suant to section 7, the Secretary shall 
expand the project scope and boundry of 
the project to include the area of contami- 
nation. 

(4) In any case where the Secretary deter- 
mines pursuant to paragraph (1) of this sub- 
section that sediment is contaminated, the 
Secretary shall prepare a Sediment Restora- 
tion Project Statement pursuant to section 
10 of this Act and shall implement such 
project in accordance with such statement. 

(b) DEMONSTRATION Prosects.—(1) Within 
one year of the date of enactment of this 
Act and in each of the following four years, 
the Administrator, in consultation with the 
Secretary, shall identify a sediment restora- 
tion project which will demonstrate the de- 
velopment of innovative and effective sedi- 
ment restoration technology, measures, and 
practices including technology, measures, 
and practices developed pursuant to section 
6 of this Act. 

(2) Projects identified pursuant to this 
section shall be in water of the Great Lakes 
or coastal waters and shall be at sites other 
than sites at which a project funded with 
funds from the Harbor Maintenance Trust 
Fund may be implemented. 

(3) The Administrator shall assure that, of 
the sediment restoration demonstration 
sites identified pursuant to this subsection, 
not less than one site shall be— 

(A) in the waters of the Great Lakes, 

(B) in coastal waters of the Gulf of 
Mexico, and 

(C) Onondaga Lake, New York. 

(4) Within one year of the identification 
of a project pursuant to this subsection, the 
Secretary shall complete a Sediment Resto- 
ration Project Statement pursuant to sec- 
tion 11 of this Act. The Secretary shall 
begin implementation of the Sediment Res- 
toration Project Statement within one year 
of approval of such statement. 


SEDIMENT RESTORATION PROJECT STATEMENTS 


Sec. 10. (a) AurHoriry.—The Secretary, in 
consultation with the Administrator, shall 
develop Sediment Restoration Project 
Statements for each project in which con- 
taminated sediment is identified pursuant 
to section 9 of this Act. 

(b) ELements.—Statements prepared pur- 
suant to this section shall include, at a mini- 
mum— 

(1) identification of the contaminants 
present in the sediments and a statement of 
the standard of clean up to be achieved for 
that contaminant; 

(2) assessment of restoration, treatment, 
and management alternatives applicable to 
the site, including an assessment of environ- 
mental impacts expected to be caused by im- 
plementation of an alternative; 

(3) selection of the restoration and man- 
agement practices which will assure attain- 
ment of applicable sediment quality stand- 
ards at the least cost; 

(4) monitoring necessary to determine the 
long term effectiveness of the restoration 
project; and 

(5) identification of sources of contami- 
nants in the sediment and recommendations 
for revisions to pollution control programs, 
including any permits issued pursuant to 
section 402 of the Clean Water Act or any 
nonpoint pollution control programs ap- 
proved pursuant to section 319 of the Clean 
Water Act, which are necessary to assure 
that contamination in the sediment does 
not exceed the standards established pursu- 
ant to section 8 of this Act. 
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(c) MINIMUM REQUIREMENTS.—Any resto- 
ration program developed pursuant to this 
section shall, at a minimum— 

(1) be consistent with the guidelines devel- 
oped pursuant to section 8 of this Act; 

(2) assure the attainment and mainte- 
nance of sediment quality standards estab- 
lished pursuant to section 8 of this Act; 

(3) assure that, following project comple- 
tion, sediments will not cause the violation 
of any water quality standard adopted pur- 
suant to section 303 of the Federal Water 
Pollution Control Act, or where no such 
standard has been adopted for such con- 
taminant, the criteria for a contaminant 
published pursuant to section 304 of such 
Act; and 

(4) be consistent with all applicable Feder- 
al laws and regulations, including require- 
ments for land disposal of wastes. 

(d) SELECTION.—In selecting a contaminat- 
ed sediment restoration option, the Secre- 
tary shall— 

(1) give preference to restoration options 
in which treatment which will permanently 
and significantly reduce the volume, toxici- 
ty and mobility of contaminated sediment is 
a principal element; and 

(2) provide for a cost-effective response, 
taking into account the total short and 
long-term costs of such actions, including 
the costs of operation and maintenance for 
the entire period for which such activities 
will be required. 

(e) Pustic Review.—The Secretary shall 
provide for public review and comment on 
draft Sediment Restoration Project State- 
ments. At a minimum, the Secretary shall— 

(1) hold not less than one public hearing 
in the State in which the project is located 
to hear comments on the draft statement; 
and 

(2) include in the statement a summary of 
the comments on the draft statement and 
any changes made to the statement in re- 
sponse to the comments. 

(f) Conststency.—A project implemented 
pursuant to a Sediment Restoration Project 
Statement shall be deemed to be consistent 
with the National Contingency Plan of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act for the 
purposes of determining liability for the 
costs of restoration. 

(g) APPROVAL.—(1) The Secretary shall 
provide a copy of a final proposal Sediment 
Restoration Project Statement to the Ad- 
ministrator and the Governor of the affect- 
ed State. 

(2) The Administrator shall, within ninety 
days, approve such statement or make such 
amendments or revisions to such statement 
which, in the judgement of the Administra- 
tor, are necessary to assure the protection 
of human health and the environment and 
to comply with the requirements of this sec- 
tion and the objectives of this Act. If the 
Administrator has not acted pursuant to 
this paragraph within the prescribed time, 
such statement shall be deemed approved. 

(3) The Governor of a State shall, within 
ninety days, approve such statement or 
make such amendments or revisions to such 
statement which, in the judgement of the 
Governor, are necessary to assure protec- 
tion of human health and the environment 
and to comply with the requirements of 
State law. If the Governor has not acted 
pursuant to this paragraph within the pre- 
scribed time, such statement shall be 
deemed approved. 
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CONTAMINATED SEDIMENT ACCOUNT 


Sec. 11. (a) Section 210(a) of the Water 
Resources Development Act of 1986 is 
amended by— 

(1) striking out “and” at the end of para- 
graph (1); 

(2) striking out the period at the end of 
paragraph (2) and inserting “; and” in lieu 
thereof; and 

(3) adding a new paragraph (3), as follows: 

3) from the Contaminated Sediment Ac- 
count, 100 percent of the costs of imple- 
menting the Great Lakes and Coastal Sedi- 
ment Assessment and Restoration Act.“. 

(b) Section 9505 of the Internal Revenue 
Code of 1986 is amended by— 

(1) inserting which shall contain a sepa- 
rate ‘Contaminated Sediment Account’,” in 
subsection (a) before consisting“; 

(2) inserting “, provided that the Secre- 
tary shall deposit 8 percent of amounts re- 
ceived from the Treasury in the Contami- 
nated Sediment Account” before the period 
at the end of subsection (b); and 

(3) by striking from subsection (c) the por- 
tion in parentheses. 


INTERGOVERNMENTAL COORDINATION 


Sec. 12. (a) STATE CerTIFICATION.—Projects 
conducted pursuant to this Act shall be con- 
sidered a Federal activity requiring a permit 
or license for the purposes of state certifica- 
tion pursuant to section 401 of the Federal 
Water Pollution Control Act. 

(b) STATE REQUIREMENTS.—Nothing in this 
Act shall prevent or preclude a State from 
establishing a more stringent standard or 
limitation with respect to the removal, dis- 
posal, or management, of contaminated 
sediment. 

(c) OTHER Laws.—Nothing in this Act 
shall preempt or preclude authorities to re- 
store the quality of sediment pursuant to 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act, as 
amended. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. (a) There are hereby authorized 
to be appropriated to the Administrator 
from the Contaminated Sediment Account— 

(1) $2,000,000 for the purposes of imple- 
menting subsection 5(a), relating to a Na- 
tional Contaminated Sediment Survey; and 

(2) $10,000,000 for the purpose of imple- 
menting sections 4, 5 [other than subsection 
(b)]. 6, 7, 8, 9, and 10. 

(b) There are hereby authorized to be ap- 
propriated to the Secretary from the Con- 
taminated Sediment Account— 

(1) $10,000,000 for the purposes of carry- 
ing out sections 4, 5, 6, 8, and 9; and 

(2) such sums as may be available in such 
account for the purposes of carrying out 
section 10. 


SECTION-By-SECTION /\NALYSIS—THE GREAT 
LAKES AND COASTAL i3EDIMENT ASSESSMENT 
AND RESTORATION ACT 


SECTION 1—SHORT TITLE 


The “Great Lakes and Coastal Sediment 
Assessment and Restoration Act.“ 


SECTION 2—PURPOSE 


Sets out the five principle goals of the bill: 

(1) establish a program of research and 
technology development for management of 
contaminated sediments; 

(2) provide for a comprehensive national 
survey of contaminated sites; 

(3) direct the EPA to develop sediment 
quality criteria and standards to clearly 
identify sediments that are contaminated; 
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(4) direct the EPA and the Corps to devel- 
op guidelines for sediment restoration 
projects; and 

(5) direct the Corps to implement con- 
taminated sediment restoration projects in 
certain areas, 


SECTION 3—DEFINITIONS 


Defines the terms “coastal waters”, 
“Great Lakes”, “contaminant”, and others. 


SECTION 4—NATIONAL SEDIMENT 
CONTAMINATION TASK FORCE 


To coordinate federal efforts on contami- 
nated sediment, the bill established a Na- 
tional Sediment Contamination Task Force 
made up of the EPA, the Corps of Engi- 
neers, NOAA, the Fish and Wildlife Service, 
the U.S. Geological Survey, and the Depart- 
ment of Agriculture. 

The Task Force shall have ex officio mem- 
bership consisting of three of more repre- 
sentatives of Great Lakes and coastal states, 
three or more representatives of Great 
Lakes and coastal ports and harbors, and 
three or more environmental organizations. 

The EPA Administrator and the Assistant 
Secretary of the Army for Civil Works shall 
co-chair the Task Force. 


SECTION 5—SEDIMENT SURVEY AND 
MONITORING 


Subsection (a) is taken from Senator Moy- 
nihan’s bill S. 1210, and would direct the 
EPA to make a comprehensive national 
survey of sites with contaminated sediment. 
EPA would report to Congress after 2 years. 

Subsections (b) and (c) grant EPA general 
authority to further monitor and identify 
sites of sediment contamination. 


SECTION 6—SEDIMENT RESTORATION RESEARCH 


The EPA and the Corps of Engineers are 
directed to investigate the nature and be- 
havior of sediments, the effects of sediment 
contamination on water quality, aquatic life, 
and human health, and possible methods 
for management of contaminated sedi- 
ments. 


SECTION 7—SEDIMENT CRITERIA AND STANDARDS 


The EPA is directed to develop criteria for 
determining sediment contamination. These 
criteria would be translated into specific 
sediment quality standards for various con- 
taminants identified by the Administrator. 
Standards would be set to “assure the pro- 
tection of human health, and the protection 
and propagation of a balanced indigenous 
population of fish, shellfish and wildlife, 
and provide for recreation in and on the 
water.“ Once issued, these standards would 
apply to any sediment remediation project. 

SECTION 8—SEDIMENT RESTORATION 
GUIDELINES 


Based on the research carried out pursu- 
ant to sections 5 and 6, and the standards 
developed pursuant to section 7, the EPA 
and the Corps of Engineers will develop spe- 
cific guidelines for restoring or otherwise 
managing contaminated sediment. In devel- 
oping these guidelines, the agencies must 
consider at least the following techniques: 

(1) removal of contaminated material and 
disposal at an upland site; 

(2) removal of contaminated material and 
disposal at an aquatic site; 

(3) in place management of contaminated 
material, including capping, solidification 
and other methods of stabilization; 

(4) chemical treatment of contaminated 
material; 

(5) biological treatment of contaminated 
material; and 

(6) thermal destruction of contaminated 
material. 
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For each of these methods, the guidelines 
must describe the best technology available, 
practices to minimize environmental im- 
pacts, the expected period of effectiveness, 
and the costs. The EPA and the Corps are 
to revise the guidelines as new information 
and technology become available. 

SECTION 9—SEDIMENT RESTORATION PROJECT 

IDENTIFICATION 


This section identifies two sets of projects 
for which funding will be available. 

Subsection (a) provides that, for any 
project undertaken by the Corps of Engi- 
neers for navigation dredging in US ports 
and harbors, the Corps must test the sedi- 
ment to be dredged to determine if it exceed 
standards issued pursuant to sectrion 7. If 
contamination is found, the Corps shall de- 
termine the degree of contamination of the 
sediments within 2500 feet of the proposed 
dredging. The Corps’ work on the naviga- 
tion channel shall be enlarged to remove or 
otherwise manage contaminated sediments 
in the adjacent area. 

Subsection (b) provides for the selection 
of 5 non-harbor areas to demonstrate inno- 
vative sediment restoration techniques. 
These sites will be chosen by the EPA and 
the Corps at a rate of one per year. One site 
is to be Onondaga Lake, New York, and the 
others must be within the waters of the US 
coastline or the Great Lakes. 

SECTION 10—SEDIMENT RESTORATION PROJECT 
STATEMENTS 


Before any sediment project may go for- 
ward, the Corps, in consultation with the 
EPA, must prepare a Sediment Restoration 
Project Statement. Along with a specific de- 
scription of the project to be carried out, 
this Statement must identify other options 
considered and rejected, why such options 
were rejected, and possible sources of ongo- 
ing sediment contamination, and what exist- 
ing Clean Water Act authority could be in- 
voked to assure that sediments will not be 
re-contaminated. 

Once a Project Statement is prepared by 
the Corps of Engineers, the EPA Adminis- 
trator and the Governor of the State in 
which the project is located each have 90 
days to review the project. If neither party 
raises an objection, the project may pro- 
ceed. 


SECTION 11—CONTAMINATED SEDIMENT 
ACCOUNT 

This section amends the Internal Revenue 
Code to create a Contaminated Sediment 
Account within the Harbor Maintenance 
Trust Fund. and specifies that 8 percent of 
the money deposited in the Trust fund shall 
be credited to the Contaminated Sediment 
Account. (It is expected that the Harbor 
Maintenance Fee will be raised from 0.04 
percent to 0.125 percent. Eight percent of 
0.125 percent is 0.01 percent.) 

In addition, this section amends the 
Water Resources Development Act of 1988 
to specify that sediment restoration projects 
developed pursuant to the Great Lakes and 
Coastal Sediment Assessment and Restora- 
tion Act are eligible to be funded out of the 
Contaminated Sediment Account of the 
Harbor Maintenance Trust fund. 

SECTION 12—INTERGOVERNMENTAL 
COORDINATION 


This section specifies that: 

(1) sediment projects shall be considered a 
federal activity for the purpose of the state 
certification under section 401 of the Clean 
Water Act; 

(2) States are not limited from setting 
standards more strict than federal stand- 
ards; and 
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(3) new authority created by this bill does 
not limit the authority for remediation of 
contaminated sediment under Superfund. 

SECTION 13—AUTHORIZATION OF 
APPROPRIATIONS 

All authority refers to expenditures from 
the Contaminated Sediment Account. Au- 
thorizes $2 million to the EPA for the Na- 
tional Contaminated Sediment Survey, and 
$10 million for other activities. 

Authorizes $10 million to the Corps for re- 
search, and such sums as are available in 
the Contaminated Sediment Account for 
sediment projects. 


By Mrs. KASSEBAUM: 

S.J. Res. 308. Joint resolution to des- 
ignate the month of June 1990, as 
“National Huntington's Disease 
Awareness Month”; to the Committee 
on the Judiciary. 

NATIONAL HUNTINGTON'S DISEASE AWARENESS 
MONTH 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to introduce a joint resolu- 
tion designating next month as Na- 
tional Huntington’s, Disease Aware- 
ness Month.” 

More attention is needed for Hun- 
tington’s, and this joint resolution will 
help promote better education about 
this rare disease. Huntington’s disease 
is a fatal, hereditary, neurological dis- 
order afflicting 25,000 Americans. At 
present, there is no cure for Hunting- 
ton’s disease, and an additional 125,000 
Americans remain at risk. 

Persons affected by Huntington’s re- 
quire total personal care in the later 
stages of the disease, very often result- 
ing in financial devastation for the 
entire family. However, recent ad- 
vances in the field of molecular genet- 
ics have enabled scientists to define 
the approximate location of the Hunt- 
ington’s disease gene, giving victims 
and their families renewed hope. 

We need to continue to support such 
developments. In 1983, Congress 
passed the Orphan Drug Act, which 
has led to the development and mar- 
keting of vital treatments for rare dis- 
eases such as Huntington’s. As an 
original sponsor of the Orphan Drug 
Act, I have a particular interest in 
seeing that our efforts against rare 
diseases do not flag. 

Mr. President, I urge all of my col- 
leagues to join me in cosponsoring this 
joint resolution, and, I would ask 
unanimous consent that the text of 
the legislation be printed in the 
RECORD: 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 


S.J. Res. 308 


Whereas 25,000 Americans are victims of 
Huntington's Disease, a fatal, hereditary, 
neurological disorder; 

Whereas an additional 125,000 Americans 
have a 50 percent chance of inheriting the 
gene responsible for Huntington’s Disease 
from an affected parent, and are considered 
to be “at-risk” for the disease; 
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Whereas tens of thousands of other Amer- 
icans experience the destructive effects of 
the disease, including suffering from the 
social stigma associated with the disease, as- 
suming the difficult role of caring for a 
loved victim of the disease, witnessing the 
prolonged, irreversible physical and mental 
deterioration of a loved one, and agonizing 
over the death of a loved one; 

Whereas at present there is no cure for 
Huntington's Disease and no means avail- 
able to retard or reverse the effects of the 
disease; 


Whereas a victim of the later stages of 
Huntington's Disease invariably requires 
total personal care, the provision of which 
often results in devastating finanical conse- 
quences for the victim and the victim's 
family; 

Whereas recent advances in the field of 
molecular genetics have enabled scientists 
to locate approximately the gene-site re- 
sponsbile for Huntington's Disease; 

Whereas many of the novel techniques re- 
sulting from these advances have also been 
instrumental in locating the gene-sites re- 
sponsible for familial Alzheimer’s Disease, 
manic depressaion, kidney cancer and other 
disorders; 

Whereas increased Federal funding of 
medical research could facilitate additional 
advances and result in the discovery of the 
cause and chemical processes of Hunting- 
ton’s Disease and the development of strate- 
gies to stop and reverse the progress of the 


Whereas Huntington’s Disease typifies 
other late-onset, behavioral genetic disor- 
ders by presenting the victim and the vic- 
tim's family with a broad range of biomedi- 
cal, psychological, social, and economic 
problems; and 

Whereas in the absence of a cure for Hun- 
tington’s Disease, victims of the disease de- 
serve to live with dignity and be regarded as 
full and respected family members and 
members of society; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
June 1990, is designated as National Hun- 
tington’s Disease Awareness Month”, and 
the President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such month 
with appropriate programs, ceremonies, and 
activities. 


By Mr. BIDEN (for himself and 
Mr. THURMOND): 

S.J. Res. 309. Joint resolution desig- 
nating the month of October 1990 as 
“Crime Prevention Month”; to the 
Committee on the Judiciary. 

CRIME PREVENTION MONTH 
@ Mr. BIDEN. Mr. President, I rise 
today to introduce a joint resolution 
designating the month of October 
1990 as Crime Prevention Month.” 

A companion resolution has been in- 
troduced in the House by Congress- 
man Davin Price. Mr. President, this 
joint resolution has the support of the 
National Crime Prevention Council. 
The council has organized the 130- 
member Crime Prevention Coalition, 
which also supports the resolution. 
The coalition’s membership includes 
the Justice Department’s Office of Ju- 
venile Justice and Delinquency Pre- 
vention, the Federal Bureau of Inves- 
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tigation, the National Governors’ As- 
sociation, the U.S. Conference of 
Mayors, and State crime prevention 
associations. 

The National Crime Prevention 
Council and local and State crime pre- 
vention groups will organize and im- 
plement a variety of educational and 
recreational activities to raise public 
awareness about crime prevention 
during the month of October. These 
activities will include organizing neigh- 
borhood watch programs and institut- 
ing drug abuse curricula in schools. 

In my own State, New Castle County 
organizes more than two dozen differ- 
ent programs to prevent crime. Law 
enforcement officers teach children bi- 
cycle safety. One program, “Sergeant 
Sam,” takes a robot to elementary 
schools and shares a variety of safety 
tips with young students. Adults re- 
ceive safety tips, too—about guns, 
property identification, home and 
office security, and rape prevention. 
Special programs have also been de- 
signed for senior citizens and entire 
neighborhoods. 

The commemoration of October as 
“Crime Prevention Month” will also 
help highlight current National Crime 
Prevention Council programs, includ- 
ing Community Responses to Drug 
Abuse; Teens, Crime and the Commu- 
nity; Youth as Resources; and Teens 
as Resources Against Drugs. These 
programs pull together local residents 
and local law enforcement agencies, 
businesses, and churches to help edu- 
cate local communities about crime 
prevention techniques. In 1989, the 
council trained 500 crime prevention 
specialists and community organizers. 
These specialists will, in turn, train 
many concerned citizens in crime pre- 
vention techniques. 

Mr. President, 1990 also marks the 
10th anniversary of the award-winning 
crime prevention campaign of 
McGruff, the Crime Dog. The 
McGruff campaign is designed to 
teach children and adults crime pre- 
vention techniques. The campaign 
teachers children about the dangers of 
drugs and how to avoid possible dan- 
gerous situations. The McGruff cam- 
paign provides adults with information 
on securing their homes and guide- 
lines to follow when developing neigh- 
borhood watch programs. 

The McGruff campaign’s success 
was illustrated during a Brookfield, 
CT, Police Department investigation 
of a child sexual assault case. The in- 
vestigators discovered that the only 
person the 5-year-old victim would 
talk to was McGruff, the Crime Dog, 
who had visited the boy’s school sever- 
al times. The State attorney’s office 
agreed that any disclosures made to 
McGruff would be admissible in court 
and that McGruff would be allowed 
into the courtroom if the boy had to 
testify. McGruff, the Crime Dog, and 
the McGruff campaign are currently 
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recognized by 99 percent of children, 
94 percent of teens, and 75 percent of 
adults. 

Mr. President, it is my hope that 
“Crime Prevention Month” will high- 
light the current crime prevention ef- 
forts in our communities and help pro- 
mote a productive relationship be- 
tween our law enforcement agencies 
and local residents. 

The purpose of this joint resolution 
is to promote current crime prevention 
techniques and to develop innovative 
programs aimed at reducing the level 
of crime in our cities and towns. I 
invite my colleagues to join me and 
Senator THURMOND in this effort to 
promote effective and innovative 
crime prevention techniques. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was order to be printed in 
the Recor, as follows: 

S.J. Res. 309 

Whereas it has been proven that commu- 
nity crime prevention efforts are reducing 
victimization by crime and helping to re- 
build a sense of mutual responsibility and 
shared pride in community; 

Whereas the National Citizens“ Crime Pre- 
vention Campaign, featuring McGruff the 
Crime Dog and promoted by the United 
States Department of Justice, the National 
Crime Prevention Council, the Advertising 
Council, and the Crime Prevention Coali- 
tion, helps spur diverse local partnerships 
among law enforcement agencies, citizens, 
businesses, and government which work to 
reduce crime and improve community life 
throughout the Nation; and 

Whereas the 10th anniversary of McGruff 
the Crime Dog as a symbol of the Nation's 
fight against crime and drugs will be cele- 
3 in October 1990: Now, therefore, be 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
October 1990 is designated as Crime Pre- 
vention Month,” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such month with appropri- 
ate programs, ceremonies, and activities.e 


By Mr. CRANSTON (for himself 
and Mr. MurkowskI): 

S.J. Res. 310. Joint resolution to des- 
ignate June 25, 1990, as Korean War 
Remembrance Day”; to the Commit- 
tee on the Judiciary. 


KOREAN WAR REMEMBRANCE DAY 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs I am introducing today, on 
behalf of myself and the ranking mi- 
nority member of the committee, Mr. 
MurkowskI, Senate Joint Resolution 
310, a joint resolution to designate 
June 25, 1990, as “Korean War Re- 
membrance Day.” 

The 25th of June is an appropriate 
day to recall the Korean war and 
honor its veterans. Forty years ago on 
that day, in 1950, the Communist 
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army of North Korea invaded South 
Korea, igniting the Korean war. For 
the first time in history, a United Na- 
tions command was created. With the 
United States as the executive agent 
and main participant, the U.N. com- 
mand thwarted the invasion. 

Many have called the Korean war 
America’s forgotten war, but those 
who served and their families have 
never forgotten. Likewise, our Nation 
should never forget those who fought 
and died in Korea for the cause of 
freedom. Almost 6 million American 
servicemen and servicewomen were in- 
volved directly or indirectly in the 
war, and the freedom and independ- 
ence they ultimately ensured for the 
South Korean people came at great 
sacrifice. American casualties during 
the 3 years of active hostilities totaled 
54,246 dead—of which 33,629 were 
battle deaths—and 103,284 wounded. 
Over 300 prisoners of war have never 
been accounted for. 

Mr. President, the value of their sac- 
rifice has never been more in evidence 
than now, as we witness the power of 
democracy to break down walls that 
have far too long divided the peoples 
of the world. Senate Joint Resolution 
310 is one tangible way of honoring 
the service and commitment of those 
who endured the rigors of combat and 
the extremes of a hostile climate 
under the most trying conditions and 
still prevailed to preserve the inde- 
pendence of the Republic of Korea. 


ADDITIONAL COSPONSORS 


8. 15 
At the request of Mr. Cranston, the 
name of the Senator from New York 
(Mr. MoynrHAN] was added as a co- 
sponsor of S. 15, a bill to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes. 
S. 585 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
Hampshire (Mr. RupMAN] was added 
as a cosponsor of S. 585, a bill to im- 
plement the national objective of pol- 
lution prevention by establishing a 
source reduction program at the Envi- 
ronmental Protection Agency, by as- 
sisting States in providing information 
and technical assistance regarding 
source reduction, and for other pur- 
poses. 
8. 732 
At the request of Mr. Breaux, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 732, a bill to implement the recom- 
mendations of the Interagency Com- 
mittee and the Technical Study Group 
on Cigarette and Little Cigar Fire 
Safety, and for other purposes. 
S. 1384 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
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(Mr. Exon] was added as a cosponsor 
of S. 1384, a bill to amend title XVIII 
of the Social Security Act to provide 
direct reimbursement under part B of 
Medicare for nurse practitioner or 
clinical nurse specialist services that 
are provided in rural areas. 
8. 1422 
At the request of Mr. FOWLER, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 1422, a bill to provide for the im- 
proved management of the Nation’s 
water resources. 
S. 1770 
At the request of Mr. JEerrorps, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1770, a bill to assess 
the suitability and feasibility of in- 
cluding certain Shenandoah Valley 
Civil War sites in the national park 
system, and for other purposes. 
S. 1890 
At the request of Mr. THURMOND, the 
names of the Senator from New Jersey 
(Mr. BRADLEY] and the Senator from 
Wyoming [Mr. WaLLoP] were added as 
cosponsors of S. 1890, a bill to amend 
title 5, United States Code, to provide 
relief from certain inequities remain- 
ing in the crediting of National Guard 
technician service in connection with 
civil service retirement, and for other 
purposes. 
8. 1911 
At the request of Mr. Dopp, the 
name of the Senator from Vermont 
(Mr. JEFFoRDS] was added as a cospon- 
sor of S. 1911, a bill to provide assist- 
ance in the development of new or im- 
proved programs to help younger indi- 
viduals through grants to the States 
for community planning, services, and 
training; to establish within the De- 
partment of Health and Human Serv- 
ices an operating agency to be desig- 
nated as the Administration on Chil- 
dren, Youth, and Families; to provide 
for a White House Conference on 
Young Americans; and for other pur- 
poses. 
S. 2003 
At the request of Mr. HoLLINGs, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of S. 2003, a bill to establish a commis- 
sion to advise the President on propos- 
als for national commemorative 
events. 
S. 2017 
At the request of Mr. Dore, the 
names of the Senator from Indiana 
(Mr. Lucar], the Senator from Alaska 
(Mr. Murkowsk1], and the Senator 
from California [Mr. CRANSTON] were 
added as cosponsors of S. 2017, a bill 
to provide a permanent endowment 
for the Eisenhower Exchange Fellow- 
ship Program. 
S. 2051 
At the request of Mr. HErIIN, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
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cosponsor of S. 2051, a bill to amend 
the Social Security Act to provide for 
more flexible billing arrangements in 
situations where physicians in the solo 
practice of medicine or in another 
group practice have arrangements 
with colleagues to cover“ their prac- 
tice on an occasional basis. 
S. 2068 

At the request of Mr. Bryan, the 
name of the Senator from Arizona 
(Mr. McCAIN] was added as a cospon- 
sor of S. 2058, a bill to amend the Fed- 
eral Deposit Insurance Act to regulate 
certain marketing activities engaged in 
on the premises of deposit-taking fa- 
ee of insured depository institu- 
tions. 


S. 2078 

At the request of Mr. Warner, the 
names of the Senator from Virginia 
(Mr. Ross], the Senator from Tennes- 
see [Mr. Gore], and the Senator from 
New York [Mr. MOYNIHAN] were 
added as cosponsors of S. 2078, a bill 
to recognize the organization known 
as the National Center for Therapeu- 
tic Riding. 

S. 2156 

At the request of Mr. DASCHLE, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 2156, a bill to promote 
the planting and renovation of wind- 
breaks, shelterbelts, wildlife corridors, 
and trees, and for other purposes. 


S. 2229 
At the request of Mr. Dopp, the 
name of the Senator from Arkansas 
(Mr. Bumpers] was added as a cospon- 
sor of S. 2229, a bill to reauthorize the 
Head Start Act for fiscal years 1991 
through 1994, and for other purposes. 
S. 2337 
At the request of Mr. Brncaman, his 
name was added as a cosponsor of S. 
2337, a bill to amend the Trade Act of 
1974 to provide for review by the 
Trade Representative of compliance 
by foreign countries with trade agree- 
ments. 
S. 2400 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Idaho 
(Mr. Syms] was added as a cosponsor 
of S. 2400, a bill to amend section 7430 
of the Internal Revenue Code of 1986 
with respect to eligibility of taxpayers 
to receive attorney fees and other 
costs. 
8. 2443 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Idaho 
(Mr. Syms] was added as a cosponsor 
of S. 2443, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
the rate of interest on overpayments 
and underpayments of tax be the 
same. 
S. 2452 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Idaho 
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(Mr. Syms] was added as a cosponsor 
of S. 2452, a bill to amend the Federal 
Rules of Evidence to establish a tax 
preparer’s privilege. 
S. 2509 

At the request of Mr. Pryor, the 
names of the Senator from Arkansas 
(Mr. Bumpers], the Senator from Ohio 
(Mr. GLENN], and the Senator from 
Iowa [Mr. HARKIN] were added as co- 
sponsors of S. 2509, a bill to improve 
the nutrition of elderly Americans, 
and for other purposes. 

SENATE JOINT RESOLUTION 248 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Wash- 
ington [Mr. Gorton] and the Senator 
from Utah [Mr. Garn] were added as 
cosponsors of Senate Joint Resolution 
248, a joint resolution to designate the 
month of September 1990 as Interna- 
tional Visitor’s Month.” 

SENATE JOINT RESOLUTION 254 

At the request of Mr. Gore, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Texas [Mr. BENTSEN], the Senator 
from Delaware [Mr. BIDEN], the Sena- 
tor from Minnesota [Mr. BOSCHWITZ], 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Louisiana 
(Mr. Breaux], the Senator from Ar- 
kansas [Mr. Bumpers], the Senator 
from North Dakota [Mr. BURDICK], 
the Senator from Montana [Mr. 
Burns], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Indiana (Mr. Coats], the Senator from 
Mississippi [Mr. CocHran], the Sena- 
tor from North Dakota (Mr. Conrap], 
the Senator from California [Mr. 
Cranston], the Senator from New 
York [Mr. D’Amato], the Senator 
from Arizona [Mr. DeConcrnr], the 
Senator from Illinois [Mr. Drxon], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from New Mexico [Mr. 
Domentctr], the Senator from Minneso- 
ta [Mr. DURENBERGER], the Senator 
from Utah [Mr. Garn], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Washington [Mr. Gorton], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from North Carolina [Mr. 
HELMS], the Senator from South Caro- 
lina [Mr. HoLLINGS], the Senator from 
New Hampshire [Mr. HUMPHREY], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Louisiana [Mr. 
Jounston], the Senator from Kansas 
(Mrs. KASSEBAUM], the Senator from 
New Jersey [Mr. LAUTENBERG], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Florida 
(Mr. Mack], the Senator from Idaho 
(Mr. MecCronzl, the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Rhode Island [Mr. 
PELL], the Senator from Nevada [Mr. 
REID], the Senator from North Caroli- 
na [Mr. Sanrorp], the Senator from 
Maryland [Mr. SARBANEs], the Senator 
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from Tennessee [Mr. Sasser], the Sen- 
ator from Alabama [Mr. SHELBY], the 
Senator from Illinois [Mr. Suwon], the 
Senator from Pennsylvania [Mr. SPEC- 
TER], the Senator from Alaska [Mr. 
STEVENS], the Senator from Idaho 
(Mr. Syms], the Senator from South 
Carolina [Mr. THuRMoND], the Sena- 
tor from Virginia [Mr. WARNER], and 
the Senator from California (Mr. 
WILson] were added as cosponsors of 
Senate Joint Resolution 254, a joint 
resolution designating May 1990 as 
“National Digestive Disease Awareness 
Month.” 
SENATE JOINT RESOLUTION 263 
At the request of Mr. HELMS, the 
name of the Senator from Florida 
(Mr. Mack] was added as a cosponsor 
of Senate Joint Resolution 263, a joint 
resolution to designate October 11, 
1990, as ‘National Society of the 
Daughters of the American Revolu- 
tion Centennial Day.” 
SENATE JOINT RESOLUTION 267 
At the request of Mr. THuRMonp, the 
names of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], the Senator 
from Pennsylvania [Mr. Hetnz], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], and the Senator from Colorado 
(Mr. WIRTH] were added as cosponsors 
of Senate Joint Resolution 267, a joint 
resolution to authorize and request 
the President to designate May 1990 as 
“National Physical Fitness and Sports 
Month.” 
SENATE JOINT RESOLUTION 273 
At the request of Mr. Breaux, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of Senate Joint Resolution 
273, a joint resolution to designate the 
week of October 7 to 13, 1990 as Na- 
tional Health Care Food Service 
Week.” 
SENATE JOINT RESOLUTION 274 
At the request of Mr. LAUTENBERG, 
the name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of Senate Joint Resolution 
274, a joint resolution to designate the 
week beginning June 10, 1990 as Na- 
tional Scleroderma Awareness Week.” 
SENATE JOINT RESOLUTION 282 
At the request of Mr. Writson, the 
names of the Senator from Wyoming 
(Mr. Srmpson], the Senator from West 
Virginia [Mr. BYRD], and the Senator 
from Alaska [Mr. MURKOWSKI] were 
added as cosponsors of Senate Joint 
Resolution 282, a joint resolution to 
designate the decade beginning Janu- 
ary 1, 1990, as the “Decade of the 
Child.” 
SENATE JOINT RESOLUTION 284 
At the request of Mr. BRYD, the 
name of the Senator from New Mexico 
(Mr. DomeENIcI] was added as a co- 
sponsor of Senate Joint Resolution 
284, a joint resolution to designate the 
week beginning September 16, 1990 as 
“National Give the Kids a Fighting 
Chance Week.” 
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SENATE JOINT RESOLUTION 290 
At the request of Mr. ARMSTRONG, 
the name of the Senator from New 
Mexico [Mr. DomeEnIcr] was added as a 
cosponsor of Senate Joint Resolution 
290, a joint resolution to designate the 
week of July 22, 1990, through July 28, 
1990, as the National Week of Recog- 
nition and Remembrance for Those 
Who Served in the Korean War. 
SENATE JOINT RESOLUTION 292 
At the request of Mr. PELL, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Vermont [Mr. Jerrorps], and the Sen- 
ator from Missouri [Mr. Bonn] were 
added as cosponsors of Senate Joint 
Resolution 292, a joint resolution to 
designate the year 1991 as the “Year 
of the Lifetime Reader.” 
SENATE JOINT RESOLUTION 299 
At the request of Mr. JOHNSTON, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from Texas [Mr. BENTSEN], the Sena- 
tor from Tennessee [Mr. Sasser], the 
Senator from Pennsylvania [Mr. SPEC- 
TER], the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Nebraska [Mr. Exon], the Senator 
from New Mexico [Mr. Brycaman], the 
Senator from Rhode Island [Mr. 
PELL], the Senator from Delaware 
(Mr. BIDEN], and the Senator from 
Colorado [Mr. WIRTH] were added as 
cosponsors of Senate Joint Resolution 
299, a joint resolution to designate the 
period October 1, 1990, through Octo- 
ber 1, 1991, as the “Year of the Wet- 
lands.” 


SENATE CONCURRENT RESOLU- 
TION 128—-RELATING TO CON- 
DITIONS IN BURMA 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 


S. Con. Res, 128 


Resolved by the Senate (the House of Rep- 
resentatives concurring), 
SECTION 1. FINDINGS. 

(a) Human RIGHTS AND DEMOCRACY IN 
Burma.—The Congress finds that— 

(1) the people of Burma continue to be 
ruled by an unelected military government 
that does not govern by the consent of the 
people; 

(2) the Burmese Government has violent- 
ly suppressed prodemocracy demonstra- 
tions, killing or imprisoning thousands of 
demonstrators and forcing others to flee for 
their lives; 

(3) the Government of Burma has pledged 
to hold free and fair elections in Burma on 
May 27, 1990; 

(4) despite this commitment— 

(A) thousands of persons connected with 
the prodemocracy movement remain impris- 
oned, and the government continues to 
arrest opposition figures engaged in peace- 
ful political activities; 

(B) independent human rights monitors 
report that the Burmese authorities have 


— — —-—-—— —— — — ẽ — — 


May 8, 1990 


continued to engage in abuses against civil- 
ians that include rape, torture, extrajudicial 
execution, and forced porterage; 

(C) prominent civilian leaders who might 
represent a significant electoral challenge to 
the military regime’s monopoly of power 
have been imprisoned or placed under house 
arrest and prevented from standing for elec- 
tions; and. 

(D) the State Law and Order Restoration 
Council has announced a set of national 
election campaign restrictions that provide 
the authorities with nearly unlimited discre- 
tion to restrict free and open debate on po- 
litical issues; 

(5) despite these obstacles to a free and 
fair election, the presence of impartial inter- 
national observers both prior to and during 
the elections in Burma would signal the 
international community’s strong interest in 
democracy in Burma, and might encourage 
fairness and help ensure that accurate judg- 
ments are made about the integrity of the 
electoral process; and. 

(6) economic and military cooperation be- 
tween the Government of Burma and other 
foreign governments, including arms sales 
and cooperation with Burmese troops oper- 
ating in border areas, has strengthened the 
position of the military regime, and has 
helped enable it to restrict the process of 
political reform and continue its abuses of 
human rights and haumanitarian law. 

(b) Inticrr Narcotics PRODUCTION AND 
‘TRAFFICKING IN BurmMA.—The Congress also 
finds that— 

(1) Burma is the largest producer and ex- 
porter of illicit opium in the world, with 
narcotics production nearly doubling since 
the current military regime came to power 
in September 1988; 

(2) increases in narcotics production since 
September 1988 have been faciliated by a 
Burmese Government practice of accommo- 
dation and cooperation with major narcotics 
producing and trafficking organizations; 

(3) this accommodation with drug traf- 
fickers has helped enable the Government 
of Burma to direct military energies and re- 
sources against opposition groups challeng- 
ing the government, resulting in a wide 
range of human rights abuses; 

(4) almost all United States-supported an- 
tinarcotics efforts in Burma were suspended 
in September 1988; 

(5) a recent report by the United States 
General Accounting Office determined that 
the results of the United States-supported 
antinarcotics program in Burma prior to 
September 1988 had been seriously defi- 
cient; 

(6) this report found that the current po- 
litical situation in Burma precludes a re- 
sumption of United States antinarcotics pro- 
grams; and 

(7) a resumption of United States antinar- 
cotics assistance at this time would be inter- 
preted as a slackening of the United States 
Government's opposition to the repressive 
nature of the current Burmese regime and 
the widespread abuse of human rights car- 
ried out by that regime. 

SEC. 2. POLICY STATEMENTS. 

(a) ELECTIONS IN Burma,—The Congress 
calls upon the Government of Burma to es- 
tablish the conditions necessary to ensure 
free and fair elections by taking actions to— 

(1) release all persons imprisoned or oth- 
erwise restricted for the peaceful expression 
of their views; 

(2) permit all Burmese citizehs committed 
to peaceful participation in the political 
process the opportunity to contest the elec- 
tions; 
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(3) lift electoral campaign restrictions 
that provide the authorities with nearly un- 
limited power to limit free and open debate 
on political and economic issues; 

(4) end the involvement of the State law 
and Order Restoration Council in the for- 
mulation and administration of electoral 
regulations, and establish for that purpose 
an impartial election commission that had 
independent authority to establish and ad- 
minister election rules; and 

(5) permit access to Burma for interna- 
tional election observers, including those as- 
sociated with intergovernmental as well as 
nongovernmental organizations concerned 
about human rights and political reform. 

(b) Respect ror Basic HUMAN RIGHTS IN 
Burma.—The Congress calls upon the Gov- 
ernment of Burma to demonstrate a com- 
mitment to basic human rights by taking 
action to— 

(1) abandon martial law restrictions on 
the right to a fair trial and provide all per- 
sons charged with crimes with access to law- 
yers and family members, adequate time to 
prepare defenses, and the opportunity to 
have cases heard by imparial tribunals; and 

(2) end the practices of rape, torture, ex- 
trajudicial executions, and forced porterage 
of civilians, and order thorough investiga- 
tions of reports of abuses and pursue pros- 
ecutions against those believed to be respon- 
sible. 

(c) ACTIONS BY THE INTERNATIONAL COMMU- 
NITY.—The Congress 

(1) calls upon the international communi- 
ty to withhold foreign assistance from the 
Government of Burma and to end all mili- 
tary cooperation with the Burmese Govern- 
ment, including arms sales and cooperation 
with Burmnese troops operating in border 
areas; and 

(2) calls upon the President 

(A) to undertake efforts to discourage 
other countries from providing foreign as- 
sistance to Burma and engaging in military 
cooperation with the Burmese Government, 
and 


(B) to encourage international observation 
of the election process. 

(d) DRUG TRAFFICKING IN BURMA; UNITED 
STATES ANTINARCOTICS ASSISTANCE.—The 
Congress— 

(1) denounces the practice of accommoda- 
tion and cooperation with drug traffickers 
followed by the current Government of 
Burma; 

(2) calls upon the Government of Burma 
to end its tolerance of the production and 
trafficking of illicit narcotics and to take 
vigorous actions to implement effective an- 
tinarcotics programs; 

(3) declares its unwillingness to support an 
expansion of United States antinarcotics ef- 
forts in Burma, which— 

(A) might be viewed by the Burmese Gov- 
ernment or the Burmese people as indicat- 
ing a lessening of United States opposition 
to the human rights practices of the current 
regime in Rangoon; and 

(B) hold out little realistic hope of sub- 
stantially reducing the production and traf- 
ficking of illicit narcotics in Burma; and 

(4) urges the President to— 

(A) use all measures at his disposal to 
pressure the Burmese Government to cease 
its cooperation with drug traffickers and to 
pursue more vigorous antinarcotics policies; 

(B) use his position to focus international 
scrutiny on Burma’s reprehensible antinar- 
cotics record; and 

(C) refrain from expanding United States 
antinarcotics programs in Burma until such 
time as the Government of Burma has dem- 
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onstrated both a willingness to respect the 
basic human rights of its citizens and a sin- 
cere interest in combatting the sourge of 
narcotics. 

@ Mr. MOYNIHAN. Mr. President, in 
less than 3 weeks the military govern- 
ment in Burma, now known as Myan- 
mar, will go through the charade of 
holding elections. Yet every prominent 
civilian leader who might mount a 
genuine campaign has been impris- 
oned or placed under house arrest. 
This exercise in public relations is not 
likely to fool anyone. The world has 
watched for years as dictatorships 
around the world routinely produced 
99 percent favorable election returns. 

I am submitting today a concurrent 
resolution on the current state of af- 
fairs in Burma. In addition to discus- 
sing the up-coming elections, it also 
discusses the deplorable situation con- 
cerning illicit opium trafficking in 
Burma. Today Burma’s economy is a 
shambles, but opium is the one prod- 
uct that it produces and exports in 
abundance. Indeed. Today Burma is 
the largest producer and exporter of 
illicit opium in the world. Narcotics 
production has nearly doubled since 
the current military regime came into 
existence. I recently introduced a pro- 
vision, which has been adopted by the 
Senate, to prohibit the importation of 
all products from Burma. Unfortu- 
nately, however, Burma’s most prolific 
product—illegal opium—continues to 
flood the American market despite its 
illegal status. 

Mr. President, a very important part 
of this resolution involves coordinat- 
ing the efforts of the entire interna- 
tional community. Burma’s military 
government has ruined Burma’s econ- 
omy, but recent trade agreements en- 
tered into with the companies outside 
of Burma have replenished the Gov- 
ernment’s coffers. As a first step, the 
resolution calls upon all nations to re- 
frain from providing any foreign as- 
sistance to the government in Ran- 
goon and to help monitor the upcom- 
ing elections. Perhaps with the united 
efforts of the international communi- 
ty, and the continued bravery of the 
people of Burma, that unfortunate 
nation will join the growing ranks of 
newly free nations. 


AMENDMENTS SUBMITTED 


HATCH ACT REFORM 
AMENDMENTS 


GRAMM AMENDMENT NO. 1590 


Mr. GRAMM proposed an amend- 
ment to the bill (S. 135) to amend title 
5, United States Code, to restore to 
Federal civilian employees their right 
to participate voluntarily, as private 
citizens, in the political process of the 
Nation, to protect such employees 
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from improper political solicitations, 
and for other purposes, as follows: 

On Page 3, strike out lines 1 and 2; and 
insert in lieu thereof: 
“or 

“(C) any member of the uniformed serv- 
ices, including any National Guard or re- 
serve personnel:“. 


NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a confirmation hearing on Thurs- 
day, May 10, 1990, beginning at 2 p.m., 
in 485 Russell Senate Office Building 
to confirm Anthony J. Hope as Chair- 
man of the National Indian Gaming 
Commission. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

Mr. President, I would like to an- 
nounce that the Select Committee on 
Indian Affairs will be holding an over- 
sight hearing on Friday, May 11, 1990, 
beginning at 9:30 p.m., in 485 Russell 
Senate Office Building on initiatives 
for the 1990’s. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

Mr. President, I would like to an- 
nounce that the Select Committee on 
Indian Affairs will be holding an over- 
sight hearing on Monday, May 14, 
1990, beginning at 2 p.m., in 485 Rus- 
sell Senate Office Building on S. 1021, 
the Native American Grave and Burial 
Protection Act, S. 1980, the Native 
American Repatriation of Cultural 
Patrimony Act, and the Heard 
Museum Report. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

Mr. President, I would like to an- 
nounce that the Select Committee on 
Indian Affairs will be holding a confir- 
mation hearing on Monday, May 21, 
1990, beginning at 1 p.m., in 485 Rus- 
sell Senate Office Building to confirm 
Carl J. Kunasek as Commissioner of 
the Navajo and Hopi Relocation Com- 
mission. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans’ Affairs, which I am privileged to 
chair, is scheduled to hold a hearing 
on Friday, May 11, 1990, in SR-418 at 
9:30 a.m., to consider veterans employ- 
ment (including sections 401 and 
404(c) of S. 2100), education (S. 2483), 
and housing (S. 2484, except for sec- 
tions 2, 3(a) (1) and (2), 8(b)(1), and 
13) legislation. 
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SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Public Lands, National Parks and For- 
ests of the Committee on Energy and 
Natural Resources. 

The hearing will be held on May 23, 
1990, beginning at 2 p.m. The purpose 
of the hearing is to receive testimony 
on the “Report of the Interagency Sci- 
entific Committee to Address the Con- 
servation of the Northern Spotted 
Owl.” The Forest Service, the Bureau 
of Land Management, the Fish and 
Wildlife Service, and the National 
Park Service, will be invited to testify. 

The hearing will be held in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. Because 
of the limited time available for the 
hearing, only administration witnesses 
will be invited. However, anyone wish- 
ing to submit written testimony to be 
included in the hearing record is wel- 
come to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, SD-364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Beth Nor- 
cross of the subcommittee staff at 
(202) 224-7933. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Energy Research and 
Development of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate 9:30 a.m., May 8, 1990, for a 
hearing to receive testimony on S. 
1848, the Natural Gas Cofiring Act of 
1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on May 8, 1990, at 10 a.m., to 
hold a hearing on the Department of 
Justice authorization. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

HUD INVESTIGATIONS SUBCOMMITTEE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the HUD 
Investigations Subcommittee of the 
Committee on Banking, Housing, and 
Urban Affairs be allowed to meet 
during the session of the Senate, Tues- 
day, May 8, 1990, at 10 a.m. to conduct 
an oversight hearing on congressional 
oversight of the Department of Hous- 
ing and Urban Development. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during 
the session of the Senate on Tuesday, 
May 8, 1990, at 2:30 p.m. to hold a 
hearing on the issues related to the ju- 
risdiction of the CFTC and the SEC. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PROJECTION FORCES AND 

REGIONAL DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Projection Forces and 
Regional Defense of the Armed Serv- 
ices Committee be authorized to meet 
in open session on Tuesday, May 8, 
1990, at 9:30 a.m. to receive testimony 
on possible approaches to naval arms 
control. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Science, Technology, 
and Space of the Committee on Com- 
merce, Science, and Transportation be 
authorized to meet during the session 
of the Senate on May 8, 1990, at 10 
a.m. to hold a hearing on training sci- 
entists and engineers for the year 2000 
and beyond. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PROJECTION FORCES AND 

REGIONAL DEFENSE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Armed Services Committee Subcom- 
mittee on Projection Forces and Re- 
gional Defense be authorized to meet 
in open session on Tuesday, May, 15, 
1990, at 10 a.m. to receive testimony 
on the state and capabilities of the 
U.S. Marine Corps for special oper- 
ations and low intensity conflict in 
review of S. 2171, the Department of 
Defense Authorization Act for fiscal 
year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet on Tuesday, May 8, 
at 10 a.m., for a markup on pending 
legislation including S. 1742, the Fed- 
eral Information Resources Manage- 
ment Act; and S. 612, the National 
Capital Transportation Amendments 
of 1990; and pending nominations of: 
Richard Grant Austin, to be Adminis- 
trator, General Services Administra- 
tion; and Jessica Louise Parks, to be a 
member of the Merit Systems Protec- 
tion Board. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE 100TH ANNIVERSARY OF 
CHICOPEE, MA 


@ Mr. KERRY. Mr. President, I would 
like to share with my colleagues the 
fact that Chicopee, MA, recently cele- 
brated its 100th anniversary as a city. 
The town sponsored numerous events 
including a centennial parade and a 
major fireworks display in Szot Park. 

Chicopee is known for its rich histo- 
ry and an abounding sense of commu- 
nity, which has sustained the town’s 
traditional values, superb educational 
standards, and intellectual strengths, 
and has contributed to a high quality 
of life in Chicopee over the years. 

I want to offer my sincere congratu- 
lations to Mayor Joseph J. Chessey, 
and Richard E. Wylie, chairman of the 
Chicopee Centennial Committee, and 
all the residents of Chicopee on this 
happy occasion. 

I ask that a short history of Chico- 
pee excerpted from “Chicopee’s Yes- 
terdays” by Stephen Jendrysik and 
Walter Stachura, be printed in the 
Recorp at this point. 

The article follows: 


HISTORY OF CHICOPEE 


The History of Chicopee is one of continu- 
ous immigration. The Nipmuck Indians 
were the first settlers of the Connecticut 
River Valley who called the Connecticut 
River the “Long or Great River.” The Swift, 
Ware and Quabog Rivers merge near the 
town of Three Rivers to form the Chicopee 
River. The river was so named by local Indi- 
ans before the advent of the white man. 
The word “Chicopee” means Birchbark 
Place. 

In 1636 the General Court of the Massa- 
chusetts Bay Colony granted permission to 
the Puritans to settle in the valley of the 
Connecticut River. 

In 1659, the sons of Deacon Samuel 
Chapin brought their wives and children to 
settle and farm the Chicopee Meadows. By 
1749 there were 40 voters in the region, a 
large enough group to warrant the estab- 
lishment of their own church. A site on 
Chicopee Street was selected and served as a 
meeting house as well as a place of worship. 
The Reverend John McKinstry served as 
pastor of the First Congregational Church. 
The present building, constructed in 1826, is 
the oldest church structure in the city. 
Chicopee was then called the fifth parish of 
Springfield. 

In 1825, from Eastern Massachusetts, 
Francis Lowell brought capitalism to the 
Connecticut Valley. Under a plan devised by 
Lowell, the cotton mills were to utilize the 
power loom and consolidate all the various 
processes of production in one plant. The 
company, which in 1828 became the Chico- 
pee Manufacturing Co., was more than a 
cotton mill. It owned a large tract of land, 
water power, and a machine shop to repair 
mill equipment. The company laid out 
streets, set up a school district, and con- 
structed tenements and boardinghouses for 
the workers. 
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At the western ford in the Chicopee River, 
in 1829, Nathan Peabody Ames and James 
Tyler Ames arrived from Chelmsford. The 
Ames Company would eventually produce a 
variety of metal products, both military and 
industrial. 

They were soon joined by Alonso Philips 

of Hartford, who with Daniel Monroe 
Chapin developed America’s first friction 
match industry. Benning Levitt started a 
bobbin shop, and Steven Bemis organized a 
hardware business here in Factory Village. 
From Springfield, Edmund Dwight came to 
develop the Dwight Textile Mills in Cabot- 
ville. 
In 1832 a number of Irish immigrants 
came to Chicopee to work on the canals and 
to help construct the railroad. In 1849, Irish 
labor helped to construct the Connecticut 
River Railway. This majestic accomplish- 
ment would make Chicopee a first rate in- 
dustrial center. 

In 1845, Thomas Wright and Joshua Ste- 
vens came and began producing firearms in 
Chicopee Falls. The plant has now surren- 
dered to urban renewal. The Stevens Arms 
Co. produced the famous Maynard Rifle. 
The Mexican War in 1845 led to increased 
production. Employment at the company 
rose to nearly 100. 

On April 29, 1848 the Massachusetts Gen- 
eral Court approved legislation to establish 
the town of Chicopee. In 1858 at least 60% 
of the mill population was Irish and the im- 
migrant Irish, in 1859, constructed a mag- 
nificent church on South Street in Cabot- 
ville. On the South Street land, the parish 
soon constructed a school, followed by the 
construction of a fine rectory. By 1860, 
Chicopee was a town of only 7,000 people; 
yet 751 Chicopee soldiers and sailors served 
the Union cause. The Irish were a substan- 
tial part of the town’s military contribution. 

During the war, The Ames Co. produced 
weaponry for the North’s Armies. The 
cotton Mills manufactured uniforms. The 
mill sent labor recruiters north to seek mill 
workers. From the Canadian province of 
Quebec, girls were brought to Chicopee to 
work in the cotton mills. Later French-Ca- 
nadian men were also recruited. The 
French-Canadian immigrants settled in Wil- 
limansett and it wasn’t long before the 
stones of their own churches were set. 

One of the greatest accomplishments of 
the Ames Company was the casting of the 
bronze doors of the east and west wings at 
the Capitol building in Washington. In 1853, 
Thomas Crawford, a noted American sculp- 
tor was commissioned by the U.S. Govern- 
ment to design doors for the east and west 
wings of the newly remodeled Capitol build- 
ing in Washington, D.C. Crawford worked 
on these designs for several years, until his 
death. The designs were completed by Wil- 
liam Rinehart of Maryland. Once the de- 
signs were completed, they were put into 
storage and never reached the Ames firm 
until 1865. Silas Mosman, the casting 
expert, was put in charge of the work. The 
cast was cut, chased and finished in about 
two years at a cost of approximately 
$65,000. 

The expanding factory system brought 
the first Polish Immigrants to Chicopee. 
The mailboat to Europe carried news of 
Chicopee and many of their country men 
were guided to the valley, St. Stanislaus 
Parish provided safe harbor in a strange 
new land. 

In 1871, Charles E. Parker designed the 
fine brick and stone building that still 
serves as the seat of elected power in the 
city. The design of Chicopee City Hall, pat- 
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terned after the Palazzo Vecchio in Flor- 
ence, Italy, is the city’s most distinctive 
landmark. The communities power and in- 
fluence in state politics produced a governor 
in 1883. George Dexter Robinson, teacher, 
lawyer, congressman and bank president 
became governor of the Commonwealth of 
Massachusetts. 

Rufus Bellamy had been the Baptist Min- 
ister in Chicopee Falls for thirty-five years. 
His son, Edward, was not destined to follow 
in his father’s footsteps. Edward and his 
brother Charles founded the Springfield 
Daily News in 1880. Edward served as Edito- 
rial Writer for the paper and published in 
the early 1880's; Looking Back-ward, pub- 
lished in 1888, sold over a million in its first 
few years and has been steadily in print all 
over the Western world ever since. 

1890 provided another landmark year for 
Chicopee. The original Charter of the City 
of Chicopee was granted by the Massachu- 
setts General Court on April 18, 1890, and 
adopted by the qualified voters of the Town 
of Chicopee at a meeting held May 6, 1890. 
George S. Taylor was inaugurated as Chico- 
pee’s first mayor on January 5, 1891. 

In 1939, the Tobacco Plains of Chicopee 
Falls were transformed into the Northeast 
Air Force Base, Westcover Field. Today 
Westover Field is the home of the free 
world’s largest aircraft, the C5 Galaxy.e 


SUCCESS AT MOUNT DESERT 
ISLAND, ME, HIGH SCHOOL 


@ Mr. COHEN. Mr. President, I would 
like to take this opportunity to call 
the attention of my colleagues to an 
article from Down East magazine 
about Mount Desert Island High 
School. 

Mount Desert is a small island off 
the coast of Maine, best known as the 
home of Acadia National Park. As this 
article points out, it should be just as 
well known for its quality high school. 

In an area where approximately 10 
percent of the population is below the 
poverty line, MDI High School contin- 
ually strives to set new goals for itself. 
While the national average high 
school dropout rate is 1 in 4, this 
school graduates 9 out of every 10 stu- 
dents. These young men and women 
represent their school proudly, con- 
sistently scoring in the top 20th per- 
centile on national achievement tests 
and going on to some of the finest 
postsecondary institutions in the 
Nation. Despite an enrollment of less 
than 500, the school also shines out- 
side the classroom by maintaining ex- 
cellent drama, music and athletic de- 
partments. 

The high school’s principal, Larry 
Coughlin, and its faculty and staff, de- 
serve credit for this success. Mr. 
Coughlin arrived at the school 10 
years ago. His support team system 
has allowed the school to keep track 
of, and assist, troubled students. The 
group of administrators, teachers, the 
school nurse, psychologist and the 
home coordinator meet weekly to dis- 
cuss how to reach students who need 
help. From here, a troubled student is 
directed to a specific support group for 
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the specific problem troubling him or 
her. Support groups exist for students 
suffering from eating disorders, drug 
and alcohol abuse or poor academic 
performance. For other students, the 
chance to talk out their anxieties with 
a teacher, counselor or a fellow stu- 
dent, trained as a peer helper, put wor- 
ries and fears in perspective. At MDI 
High School each student knows that 
others are there to help and that prob- 
lems need not be faced alone. 

I would like to commend the admin- 
istrators, faculty and staff of Mount 
Desert Island High School for all they 
have done to support and educate the 
youth of MDI. I would also like to 
commend the students for all they 
have done to achieve such excellence. 

The article follows: 

{From Down East magazine, March 1990] 

Go For It! 


A raw late-winter day is dawning on 
Mount Desert Island, that fabled piece of 
scenic real estate where wealthy summerca- 
tors used to gather to bask in the pine- 
scented breezes and where millions now 
flock to the splender of Acadia National 
Park each summer. The weather is not pro- 
pitious. A chill wind whips in from the At- 
lantic, crystallizing the few remaining piles 
of old snow by the roadside. Gray skies 
darken the damp, leafless landscape. But all 
over the island, in the communities of Bar 
Harbor, Southwest Harbor, Mount Desert, 
and Tremont—as well as in Trenton just 
across the causeway on the mainland— 
early-rising teenagers prepare for another 
day of high school. On the outer islands of 
Frenchboro, Swans, Great Cranberry, Little 
Cranberry, others who arose even earlier 
climb aboard ferryboats for the watery half 
of their journey to school. 

Waiting for the bus on Mount Desert 
Island, Aimee, a senior, uses this time to 
study once again a few college brochures, 
excited by the knowledge that most of the 
schools she is interested in would be more 
than happy to have her attend. 

Tony, already on his way to school, ig- 
nores his books for a moment and stares out 
the window, daydreaming about tonight’s 
swim meet. It’s hard to blame him, consider- 
ing that his team is one of the best in the 
state. 

Meanwhile, across town, Stacy jams her 
English, math, and science textbooks into 
her large carryall, then adds a few Pampers, 
a bottle of formula, swings her eight-month- 
old son onto her hip and heads off for 
Mount Desert Island High School set high 
on a granite ledge a few miles from the head 
of Somes Sound, smack-dab in the middle of 
the island. Elsewhere, she may not have had 
the courage to continue her education— 
pressured into dropping out by community 
disdain, or even forced out by the lack of a 
school day-care facility. But this is no ordi- 
nary school, Nor, for that matter, is it an or- 
dinary community. And Stacy, like Aimee 
and Tony and the majority of her class- 
mates, is more than eager to press on with 
her education. There is something about 
this place she is not willing to give up. 

Most Maine educators will tell you there 
are a lot of good things about Mount Desert 
Island High School, which is why it’s been 
singled out as one of the top high schools, 
not only in the state, but in the nation. Ata 
time when the dropout rate for high-school 
students in both the state and nation is one 


CONGRESSIONAL RECORD—SENATE 


in every four, Mount Desert manages to 
graduate nine out of every ten of its ap- 
proximately 500 students, year after year. 
In addition, more than half of the school’s 
graduates continue on with their educa- 
tion—many at first-rate universities. Last 
year, for instance, 62 percent of the grad- 
uating class went on to further education, 
some in job training, but most to colleges 
and universities, including the likes of Stan- 
ford, Harvard, Dartmouth, Georgetown, and 
Bowdoin. 

In national achievement tests, the Mount 
Desert students consistently score in the top 
twentieth percentile and produce several 
National Merit Scholars a year. In addition 
to an excellent swim team, with some indi- 
vidual members ranked among the best in 
the country, the school also boasts one of 
the best drama and music departments in 
all New England. 

This is not affluent Scarsdale, New York, 
Shaker Heights, Ohio, or even cape Eliza- 
beth, Maine, where such performances can 
be expected in a “you gets what you pays 
for“ society. This is an island in Down East 
Maine made up of four essentially rural 
communities where a good 10 percent of the 
nearly 10,000 population lives below the 
poverty line. 

By the same token, Mount Desert Island 
can hardly be called a typical rural Maine 
island. Most of the year, it’s a quiet, provin- 
cial place where the majority of islanders 
still earn their living in fishing, boatbuild- 
ing, and other trade industries. During the 
off-season, tumbleweeds don’t actually blow 
down the main streets of Bar Harbor, but 
the boarded-up shops and darkened restau- 
rants can, on a bleak winter day, make the 
island's largest community look like a ghost- 
town. Come summer, however, this all 
changes. The scenic beauty of Acadia Na- 
tional Park and a flourishing array of cul- 
tural and social events draw millions of 
summer visitors and seasonal residents like 
bees to buttercups. The island has also at- 
tracted more than its share of top-notch 
professionals—doctors, scientists, lawyers, 
writers, artists, and teachers—who, weary of 
city life and energized by the island’s natu- 
ra] beauty, have chosen to make this their 
year-round home. 

This seasonal flux and the mix of people, 
events, and environment have created an 
unusually cosmopolitan atmosphere on this 
Maine island. Although many native resi- 
dents regard the summer onslaught as an 
unwanted invasion, they do adapt. And with 
the world literally coming to their doorstep 
every year, island children are exposed to 
ideas and options that go way beyond the 
traditions of their families and communi- 
ties. No doubt this helps drive home the 
benefits of a good education. 

But it takes more than wishes to make 
winners. There are plenty of similarly cos- 
mopolitan communities across the country, 
and few are as successful as the communi- 
ties of Mount Desert in motivating such a 
diverse group of students to learn—and 
learn well. 

So how did this little island school come 
to be picked a few years ago by the National 
Board of Educators as one of the 200 best 
public high schools in the country? Why is 
Stacy sticking it out despite the added hard- 
ships of being a single parent? Why do 
Aimee and many of her classmates have so 
many good college opportunities from 
which to choose? 

Perhaps it has something to do with Larry 
Coughlin, principal of Mount Desert Island 
High School, and a diagram he is quick to 
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sketch on a piece of paper. The diagram is 
in the shape of a starbust with a square hub 
and a number of radiating spokes. The hub 
is labeled Support Team and each of the 
spokes represents one of the many specialty 
support groups that have been created at 
the school to meet a variety of student 
needs. 

“This is a concept I brought with me 
when I came here ten years ago,” Coughlin 
says. The Support Team, which is made up 
of administrators, classroom teachers, spe- 
cial-ed teachers, the school nurse, psycholo- 
gist, and the home coordinator, meet every 
week and discuss particular students who 
are what we call ‘troubled’ or ‘troubling.’ 
During the discussion we try to figure out 
what might be causing the troubled behay- 
oe and which special support group might 

elp.“ 

There are plenty of groups to choose 
from—sixteen at present with new ones 
being formed as new needs arise. Most are 
concerned with problem solving. If a stu- 
dent has an eating disorder, suffers from de- 
pression or stress, has academic problems, 
drug or alcohol problems, is constantly 
truant or constantly disruptive, there is a 
support group or person ready to swing into 
action. Sometines it’s a teacher or profes- 
sional counselor, other times it’s fellow stu- 
dents from several different volunteer peer 
groups who have been trained in academic 
tutoring or simply in lending a sympathetic 
ear. 

When Stacy finds it hard coping with her 
dual role as mother and high-school stu- 
dent, she knows someone will be there to 
help her sort things out. And although only 
a few student parents are enrolled at Mount 
Desert High each year—this year, two single 
mothers and an expecting couple—Coughlin 
made sure that when a space became avail- 
able, it was set up as a nursery where stu- 
dents can leave their babies while they 
attend class. 

“If it weren’t for this, I'd be out of 
school,” says Stacy earnestly, as she stores 
her baby’s bottle and lunch in the nursery 
refrigerator before heading off to class. Al- 
though it’s taken her longer than four 
years, Stacy now needs only one more credit 
to get her diploma, and is confident she will 
stay the course. 

There are other, more problematic stu- 
dents than Stacy—ones with particularly in- 
tractable behavior problems. But even these 
Coughlin is determined to deal with. “We 
don’t ignore the crisis our kids are facing 
today, and we're not looking for ways to get 
rid of disruptive kids,” Coughlin says. 
“We're doing everything we can to find a 
way to help them stay.” In fact, in Cough- 
lin’s entire ten years here, he has expelled 
only one student. 

Nor does the school overlook the kids who 
merely suffer in silence. Although Coughlin 
acknowledges that what he calls midlevel 
performers—kids who are neither top 
achievers nor chief trouble-makers—some- 
times get overlooked, it is a problem he is 
actively addressing. He has organized nu- 
merous workshops for his staff with all 
manner of guest experts where teachers are 
taught key signs to look for—clues that sug- 
gest a well-behaved student may be strug- 
gling alone with some burden. 

Coughlin also arranges a series of assem- 
blies for the students on extracurricular 
topics such as AIDS prevention, stress man- 
agement, and drug abuse, aimed at stopping 
trouble before it starts. “Sure this takes 
extra time and effort, time that might be 
used toward planning new academic pro- 
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grams,” the principal acknowledges. But if 
we don’t try to help these kids get control of 
their lives, they're going to end up with the 
social service or law enforcement agencies. 
Of course we don't always win but we've got 
to try—because they’re kids, and kids get 
into trouble. They deserve a chance and 
then another chance.” 

Coughlin pauses for a moment then re- 
marks quietly, “You know, I didn’t always 
feel that way, I was a gung-ho football- 
coach type. If I got a square peg on my 
team, I'd ram it through a round hole any 
way I could. But my son was born autistic 
and I learned from him how a child suffers 
when he wants so much to succeed and is 
overwhelmed by obstacles. My son graduat- 
ed from high school and got a standing ova- 
tion from his classmates—it was the most 
wonderful day in my life. But if he hadn't 
been encouraged and supported by a lot of 
people along the way, it never would have 
happened. 

“Most of these troubled kids want to suc- 
ceed too, they want to graduate.“ Coughlin 
insists, but they need help getting over the 
obstacles.” 

If Larry Coughlin’s support network 
serves as a bridge to help students surmount 
those obstacles, the teaching staff he has 
put together provides the electricity to light 
their way. His teaching team consists of ap- 
proximately fifty classroom teachers, the 
majority of whom have their master’s de- 
grees. Several of his teachers predate him at 
Mount Desert, but Coughlin says the pro- 
grams he has started here have been enthu- 
siastically embraced by his staff. Although 
the turnover rate is minimal (most staff 
members stay on until retirement), Cough- 
lin says he looks for more than academic ex- 
cellence when he does have to hire a new 
staff member. 

“It’s important for a teacher to know his 
or her stuff,” he says, “but I’m looking for 
that extra quality that tells me this person 
knows kids too. Maybe they’ve had some ex- 
perience with anorexia or drug-abuse coun- 
seling—something that tells me they are 
just as interested in helping a student as 
they are in teaching their subject.” Cough- 
lin adds that several of his new staffers are 
themselves graduates of Mount Desert 
High. 

Chemistry teacher, Dr. Joan D’Agastino 
(the school’s one Ph.D.) is a good example 
of the sort of professional that Coughlin 
seeks. Arguably the most dynamic of Mount 
Desert High’s teaching staff, D’Agastino 
has, for the past decade, been inspiring her 
students to take an interest in the arcane 
disciplines of physics and chemistry. Her 
students have gone on to major in sciences 
at such prestigious universities as MIT, Cal 
Tech, and Stanford. A recent recipient of a 
Presidential Award and a special grant for 
her outstanding science teaching, D’Agas- 
tino is taking a year off from her high- 
school duties to observe the science classes 
in the island’s four elementary schools. One 
wonders how such a big fish, a former ten- 
ured professor at a private college in Flori- 
da, landed in such a small pond. 

“Maine,” she says, anticipating the ques- 
tion before it’s asked. I was all set with my 
nice private college, big salary, tenure, and 
then I took a vacation one summer in 
Maine—that was it.” D'Agastino says she 
has no regrets about leaving the comforts of 
the college campus. She has found the at- 
mosphere at Mount Desert High one in 
which she can flourish—if not financially, at 
least creatively. 

“The school board here puts a tight cap 
on what they will pay a teacher, but if you 
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can come up with a good program, they’ll 
bend over backward to get you funding for 
it,” she says. “I have small classes, around 
fifteen students or so, and I’m given a great 
deal of leeway to develop my own curricu- 
lum, which is how I operate best.” 

Down the hall is Rob Marshall's Daedalus 
class, a special course this English teacher 
devised to offer advanced students the op- 
portunity to have open discussion about 
topics not covered in the usual high-school 
texts. 

“This is a situation where kids have what 
they say and think treated with respect,” 
says Marshall, a fifteen-year veteran of the 
school. “Sometimes it’s difficult for them 
and for me, the instructor, to make the ad- 
justment. So often I'm at the head of a 
classroom telling them what other great 
minds have said or written and what it 
means. Here, what I say, even though I may 
have more knowledge about the subject, 
weighs no more than my students’ opin- 
ions.” 

Although there is a definite structure to 
Marshall’s course—specific readings, such as 
Kafka and Camus, to be covered—the stu- 
dents are free to choose the topics they 
want to discuss, as long as those topics are 
related to the literature. Sometimes the 
whole class wants to pursue the same topic, 
other times each kid has a different interest 
he or she wants to present to the class,” 
Marshall says. “My job is to run around 
trying to facilitate things for them. I may 
suggest reading, movies, or people who 
might enhance their understanding of the 
subject.” 

The high achievers are not the only stu- 
dents who get the benefit of special pro- 
grams and learning opportunities at Mount 
Desert. A newly created writing lab offers 
all English students a pleasant atmosphere 
where they can work on their term papers, 
essays, or creative-writing projects. Even 
after school, several students and one teach- 
er are usually sitting at the eight or so avail- 
able Apple computer terminals banked 
against the walls of this large sunny room. 

Even those who are not so motivated to 
take advantage of these opportunities are 
exposed to new ideas by occasional guest 
lecturers in the classroom. By inviting Jack- 
son Lab scientists, educators from the Col- 
lege of the Atlantic (the small private col- 
lege in Bar Harbor specializing in what it 
calls human ecology), and other profession- 
als in the community, students get an op- 
portunity to learn about a variety of 
subjects from screenwriting to genetic engi- 
neering to whale behavior. 

And of course there are the trips. To 
broaden her language students’ horizons, 
Susan Vafiades-Diaz takes a group of her 
students (at their own expense) to Europe. 
She is also a chief organizer of several inter- 
national exchange and work-study pro- 
grams. The drama students, too, were given 
a taste of theatrical history a few years ago 
when their teacher, Joyce Higgins, took 
them on a tour of theaters in England. 

Where some schools boast of their out- 
standing sports team—and Mount Desert 
High has several of these as well, most nota- 
bly swimming, tennis, and track—this school 
is equally proud of its theatrical and musi- 
cal accomplishments. Continuing a tradition 
of dramatic excellence set by George Demas 
who retired two years ago, Higgins’ students 
still come up with winning productions at 
the state drama festivals. And the year that 
Dick Ordway's band doesn't take top honors 
at the state jazz festival will probably be the 
year the swallows forget to return to Capis- 
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trano. “Did you know that out of 470 stu- 
dents, 120 participate in the band, and many 
of the others are involved in extracurricular 
drama and art programs? Isn't that some- 
thing?” principal Coughlin asks, shaking his 
head as if it were a thing too good to be 
true. 

Is it all too good to be true? Well, in some 
areas, yes it is. 

There are still some weak spots in the 
system. Coughlin says he is not satisfied 
with the school's job-training program and 
is disappointed by the relatively few stu- 
dents who choose to improve their business 
or trade skills and instead take jobs right 
out of high school. Those midlevel students 
he mentioned before sometimes fall 
through the holes in the net, and he would 
also like to see more parents involved with 
their child’s progress—or lack of it. 

There are also cliques in the student body. 
Jocks and preps, punks and latter-day hip- 
pies, and even regional divisions of students 
who display some animosity and prejudice 
toward one another. But D’Agastino says 
there is enough diversity in the school to 
offer almost any type of student a group—if 
only a small one—to belong to. Mount 
Desert may not be one big melting pot, but 
it seems to have a big enough stove to heat 
a number of different pots. 

Lucy, who is now a successful freshman at 
the Rhode Island School of Design, was 
definitely of a “different pot.” With her 
layers of multilength skirts, loops of chains, 
swathes of scarves, and razor blades dan- 
gling from her abundantly pierced ears, she 
was determined, from the day she walked 
into the school as a ninth grader, not to fit 
into the mainstream. She wanted to carve 
her own creative channels and found, some- 
what to her surprise, that Mount Desert 
High was flexible enough to let her do so. 
(The razor blades, however, had to go.) 

“If Lucy had been at any other school 
they probably would have clamped down on 
her hard or ostracized her,” her mother 
says. “Instead she was allowed to do what 
she wanted and given a tremendous amount 
of support.” 

One of Lucy's English teachers, Beth 
Lyons, had encouraged her to apply to 
Breadloaf, the Vermont workshop for aspir- 
ing writers, and when Lucy was accepted 
Lyons got the school to pay her way. By the 
time Lucy was a senior she was editor of the 
school’s literary magazine and was given an 
unusual amount of latitude in developing 
her own course of study. When she demon- 
strated that she could direct a positive 
course for herself,” her mother says, “they 
respected her decisions even if those deci- 
peor were outside what the school had to 
offer.” 

And when Lucy got accepted into Rhode 
Island School of Design without financial 
aid from the college, her high school and 
the community went to bat for her. “In 
many schools and towns someone as outra- 
geously different as Lucy would not have 
been considered fit to represent the commu- 
nity,” her mother says. But my daughter 
wouldn't be at college now if it weren’t for 
the $6,000 in scholarship money she re- 
ceived either directly from the school and 
community or from sources that her guid- 
ance counselor, Cliff Olsen, found for her.” 

Lucy is just one of the many students who 
has received this kind of support. When 
Mount Desert students graduate each 
spring, the island community is there to 
congratulate them with more than $140,000 
in scholarships from seventy-two different 
sources. Lucy received scholarship money 
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from such diverse sources as the Kebo 
Valley Golf Club, Bar Harbor Banking and 
Trust, and her own hometown. Other funds 
for other students have been raised by local 
service organizations, senior citizen groups, 
and both year-round and seasonal residents. 
There is even a scholarship fund established 
by the organizers of Pignick, an annual 
summer beer bash and barbecue held in 
Southwest Harbor. 

So it seems that when envious parents, 
school administrators, and taxpayers from 
other school districts in the state ask why it 
is that Mount Desert Island High School is 
so successful in an age of lagging education- 
al achievement nationwide, they will find 
the answer in the unique combination of ad- 
ministrative excellence, inspirational teach- 
ing, and an enlightened and supportive com- 
munity. In particular, they will find a 
school and community willing to go that 
extra mile, yard, or inch—whatever it 
takes—to help each Mount Desert Island 
student receive the kind of education all of 
Maine’s—and the nation’s—children de- 
serve.@ 


HONORING STUDENTS OF THE 
CONSTITUTION 


@ Mr. KASTEN. Mr. President, I rise 
today to honor some young Wisconsin- 
ites who really know the meaning of 
citizenship. 

These distinguished students are 
representing Wisconsin in the Nation- 
al Bicentennial Competition of the 
Constitution and the Bill of Rights. 
Please join me in recognizing the 
achievement of students Guy Russ, 
Ryan Buch, Phoua Chang, Shelly 
Kloehn, Tim Rice, Scott Pepke, Josh 
Schuch, Ivan Richwalski, Ann Marie 
Schultz, Jenny Koshak, Troy Viegut, 
Tammi Bartel, Keith Rothenberger, 
and Shara Zabawa—along with their 
teacher, William L. Mundt. 

All the staff and parents of North- 
land Lutheran High School in 
Wausau, WI, have good reason to be 
proud of these young people. They 
have taken the time to master that 
great inheritance that we call the 
American system of government—and 
I, for one, am very proud to welcome 
them to the Nation’s Capital.e 


FORMER MEMBER OF CON- 
GRESS [STUYVESANT WAIN- 
WRIGHT II ENDORSES CON- 
5 TERM LIMITA- 
TION 


@ Mr. HUMPHREY. Mr. President, I 
ask that a letter I have recently re- 
ceived from former Member Stuyve- 
sant Wainwright II, a Member of the 
House for four terms, in support of 
congressional term limitation appear 
in the Recorp. Congressman Wain- 
wright is one of many former Mem- 
bers who have expressed support for 
this important reform. 

I again encourage my colleagues to 
examine Senate Joint Resolution 235, 
which Senator DeConcrni and I have 
introduced. The resolution proposes a 
constitutional amendment to limit 
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terms of House Members to six and 
Senators to two. 
The letter follows: 
APRIL 10, 1990. 
Hon. GORDON J. HUMPHREY, 
Hart Senate Office Building, Washington, 
DC. 

DEAR SENATOR HUMPHREY: Please include 
my name as a supporter of Joint Resolution 
#235. 

I was a member of the House for four 
terms and believe that is just about long 
enough. 

Faithfully yours, 
WaInwricat II. 


COMPUTER SOFTWARE RENTAL 
AMENDMENTS ACT OF 1989 


Mr. GORTON. Mr. President, as an 
original cosponsor of S. 198, the Com- 
puter Software Rental Amendments 
Act of 1989, I am pleased that this leg- 
islation passed the Senate. I strongly 
support it. The computer software in- 
dustry is an important and dynamic 
one in this country, and it is incum- 
bent on Congress to create a legal en- 
vironment under which it can contin- 
ue to flourish and sustain a world 
leadership position. 

I would like to specifically address 
one area of concern, however, with 
regard to the exclusion of video games 
from the protection of this legislation. 
Video games are computer software 
which can be offered to the consumer 
in either discs or cartridges. The same 
effort goes into the development of 
the software, and the capital costs and 
the risks are the same. Under this bill, 
identical copyrighted games can be 
rented if they are in the cartridge 
format, and cannot without the copy- 
right owner’s approval if they are in 
the disc format. I think that both for- 
mats should be treated the same. 

For example, Nintendo cartridges 
are available in almost every video 
rental store in America. Software for 
Nintendo is developed not only by the 
company itself, but also by many small 
independent companies who are licens- 
ees of Nintendo. As is the nature of 
computer game development, many of 
these licensees are small startups who 
risk their entire future on the develop- 
ment of video games. If they don’t sell, 
these firms don’t stay in business. Of 
course, Nintendo, itself, can spend mil- 
lions before developing a video game 
that people like. 

Clearly, sales of video cartridges are 
reduced by the practice of video rental 
outlets offering game cartridges. A 
single cartridge can be rented hun- 
dreds of times. I don’t have a problem 
with consumers being able to rent 
these game cartridges, however, the 
copyright owner should at least re- 
ceive some commercial benefit from 
the rental. Currently, the copyright 
owner receives no return whatsoever 
from these rentals, except from the 
original sale. I have heard from these 
developers who believe they should be 
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afforded the same protection with 
regard to rental as other software de- 
velopers, and I agree. 

I understand that there would be no 
difference in treatment for video game 
cartridges if there were more of the 
cartridge copying technology in Amer- 
ica that is now rampant abroad. Well, 
copying technology is already being 
demonstrated at U.S. trade shows, and 
some Senators have seen similar dem- 
onstrations of these cartridge copying 
machines. Cartridges are copied all 
over the Far East with this technolo- 
gy. It is not fully logical to me that we 
do not now address an inevitable prob- 
lem. 

As this bill stands as passed by the 
Senate, it looks like Congress is penal- 
izing companies, like Nintendo, which 
have developed technology that makes 
it more difficult to illegally copy their 
product. Simply put, Nintendo success- 
fully created a security system for its 
product, while software developers 
who utilize the disc format have been 
substantially unsuccessful. My prefer- 
ence would be to protect the intellec- 
tual property of all software produc- 
ers, whether enclosing their technolo- 
gy in disc or cartridge. 

Nintendo has suggested that a fair 
compromise in S. 198 would be a delay 
in rental of game cartridges for 1 year. 
This is an eminently reasonable posi- 
tion. In fact, this concept exists with 
regard to the motion picture industry; 
consumers cannot rent movies at video 
stores for a period of time after they 
are released, giving motion picture stu- 
dios a chance to receive a return on 
their investment through theater 
showings and the sale of broadcast 
and cable rights. 

The committee report notes that it 
will “carefully monitor developments 
in this industry to determine if modifi- 
cations in the act are appropriate” 
with regard to video games. I am quite 
sure that in the near future we will 
look back with a sorrow that we didn’t 
exercise the slightest bit of foresight 
to include computer data in cartridges 
under the Computer Software Rental 
Amendments Act. I only hope that the 
industry survives the loss of develop- 
ment costs while we take a wait and 
see approach. 


RECOGNITION OF DRIVER 
APPRECIATION WEEK 


Mr. D'AMATO. Mr. President, I rise 
today with great pleasure to express 
my enthusiasm and support for the 
recognition of Driver Appreciation 
Week. It is an insightful and appropri- 
ate action on the part of the National 
School Bus Service, Inc. to designate a 
week to recognize their team of profes- 
sional drivers in the Rochester, NY, 
area. 

As the students of America leave 
their homes every morning to attend 
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school, it is imperative that their 
transportation by bus, van or special- 
ized vehicle affords them the greatest 
safety and comfort available. We 
cannot take for granted the kindness 
and care that these professionals dis- 
play when providing safe and timely 
service to the students in the greater 
Rochester area community. As we all 
know, education is the foundation of 
our future, and it is our sacred obliga- 
tion to ensure that all of our young 
Americans arrive to scnool safely. 

It gives me great pleasure to have 
this opportunity to support the Na- 
tional School Bus Service, Inc. and its 
desire to make this week, of deserved 
recognition an annual event. 


NATIONAL TEACHER DAY 


Mr. BOSCHWITZ. Mr. President, I 
rise today to take a moment to salute 
a group of people who work tirelessly 
each year in one of the most noble en- 
deavors I know of—educating our 
young people. 

Today is National Teacher Day, Mr. 
President, and I want to take a 
moment to pay tribute to the thou- 
sands of educators around the country 
who really have one of the most im- 
portant jobs in our society. 

We entrust our teachers with our 
very future. The minds that they mold 
belong to those who will be the leaders 
of tomorrow. The youngsters who sit 
at school desks today represent many 
things. They are the scientists who 
will take us into the 21st century. 
They are the researchers who will find 
cures for aids and for cancer. They are 
the architects who will design new 
cities. They are the political leaders of 
tomorrow. 

None of these children, however, will 
achieve these things without the help 
of their teachers. Without good teach- 
ers, Mr. President, our future, and the 
future of our children, is bleak indeed. 

We ask so much of our teachers that 
I often wonder how they cope with the 
burden. We not only ask them to 
teach basic skills, but we ask them to 
challenge young minds, to open our 
childrens’ eyes to the bright possibili- 
ties of the future. We ask them to give 
our children a sense of hope and won- 
derment. And we ask all of this in a 
time when the basic support unit for a 
child—the family—is under increasing 
stress. 

It takes a special individual to teach, 
Mr. President. It takes a selfless 
person who is willing to invest years of 
his or her life in helping others. It’s 
often a thankless job, and I hope that 
all of us in this body with children 
have taken the time over the years to 
express our appreciation to those who 
have taught our youngsters. 

We pass a great many commemora- 
tives in this body, Mr. President, spe- 
cial days for this group or that group, 
and too often the day goes by without 
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notice. I didn’t want that to happen 
today, and I simply wanted to take a 
moment to express the appreciation 
that I think all the Members of the 
U.S. Senate should feel for those in 
the teaching profession. 


REMOVAL OF OLDER CARS 
FROM THE ROAD 


@ Mr. ROTH. Mr. President, I rise 
today to bring to the attention of my 
colleagues an innovative program re- 
cently announced by the Unocal Corp. 
The company proposes to do on a vol- 
untary basis what I have been advo- 
cating for quite some time now, to 
remove older vehicles from the road. 

Mr. President, the use of motor vehi- 
cles generates more pollution than any 
other single human activity. In the 
United States we have long recognized 
that, and spurred on by the smog bat- 
tles in southern California in the 
1950's, legislative initiatives have been 
introduced and enacted which would 
attempt to reduce the emissions from 
motor vehicles. As a nation we have 
made significant strides to reduce 
automobile emissions, and just this 
year the Senate passed a comprehen- 
sive clean air bill, which would restrict 
automobile emissions still further. 

Every year we emit 20 million tons 
of hydrocarbons, of which 50 percent 
comes from the transportation sector, 
of which 4 to 5 million tons come from 
the automobile. However, a signifi- 
cantly larger portion of pollutants 
come from the older vehicles than 
from the newer model vehicles. For 
example, pre-1971 vehicles pollute 
from 18 to 20 times more than 1990 
models. 

I have always felt that we must 
employ basic and voluntary methods 
to get rid of the older vehicles and 
have taken several initiatives that are 
efficient, cost effective and will make 
significant contributions to our clean 
air efforts. The clean air bill that the 
Senate recently passed includes an 
amendment that I added which directs 
the Administrator of the Environmen- 
tal Protection Agency, and the Secre- 
tary of the Department of Transporta- 
tion to develop a transportation con- 
trol measure which encourages the 
voluntary removal from the road of 
pre-1980 light duty vehicles and light 
duty trucks. I have also introduced 
legislation (S. 2239) which would give 
cars manufacturers credits to their 
CAFE averages, provided a customer 
voluntarily traded in a pre-1980 car for 
a new car and the old car was then de- 
stroyed by the manufacturer or car 
dealer. The credit would be based on 
the difference between the mile-per- 
gallon of the old car and the mile-per- 
gallon of the new car. 

I am therefore very pleased that 
Unocal is voluntarily undertaking the 
three-tiered initiative they announced 
back on April 26. It may remove up to 
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23 million pounds of air pollutants an- 
nually in the Los Angeles basin. First, 
there is project “scrap” which is a pre- 
1971 old-car buy-back program. Unocal 
will pay $700 a piece for 7,000 pre-1971 
vehicles registered in the basin. 
Second, the corporation will offer free 
smog checks and low-emission tuneups 
for pre-1975 cars at participating serv- 
ice stations, and finally a program will 
be initiated which will aid stranded 
drivers. 

I ask that the news release issued by 
Unocal, and articles which appeared in 
the New York Times, USA Today, the 
Los Angeles Times, and the Washing- 
ton Times on this issue be printed in 
the Recor at this point. 

The material follows: 

Unocal News RELEASE 

Los ANGELEs, April 26.—Unocal today an- 
nounced an innovative series of programs 
designed to rid the air in the Los Angeles 
Basin of up to 23 million pounds of air pol- 
lution annually. 

In one program, called SCRAP, Unocal 
will spend more than $5 million to elimi- 
nate—by paying for any scrapping 7,000 
older care—6 million pounds of air pollu- 
tion. A second program, called Smog-Fight- 
er, which helps older cars run cleaner, could 
rid the basin of up to another 17 million 
pounds of air pollution each year. 

“Unocal is inititating a series of pollution- 
control programs that strike at the heart of 
the air quality problem in the Los Angeles 
Basin,“ said Richard J. Stegemeier, Unocal 
chairman, president and chief executive of- 
ficer. We want to demonstrate ways of re- 
ducing smog that are efficient and cost-ef- 
fective.” 

Termed SCRAP (South Coast Recycled 
Auto Program), Smog-Fighter and Protech 
Patrol, the three clean air programs target 
vehicle emissions, which cause at least 60 
percent of the area’s smog according to the 
California’s Air Resources Board, (Residen- 
tial, commercial, industrial and manufactur- 
ing sources make up the remaining 40 per- 
cent.) 

Under SCRAP, Unocal will pay $700 
apiece for 7,000 pre-1971 vehicles registered 
in the Los Angeles Basin. These 7,000 vehi- 
cles each year emit approximately 6 million 
pounds of carbon monoxide, reactive organ- 
ic gases and nitrogen oxides. (Pre-1971 vehi- 
cles pollute from 18 to 20 times more than 
1990 models.) The initiative will cost Unocal 
more than $5 million. 

“With SCRAP, we want to take the heavi- 
est polluters off the road and hand them 
over to a scrap yard, which will shred and 
recycle the metal,” Stagemeier said. 

The second initiative, Smog-Fighter, 
offers free Smog Checks and low-emission 
tune-ups to drivers of pre-1975 cars at par- 
ticipating Unocal Protech stations in the 
great Los Angeles area. The program will be 
offered to drivers in the “off” year of the bi- 
ennial mandatory Smog Check operated by 
the state’s Bureau of Automotive Repair. 
The free low-emission tune-up, with adjust- 
ment to timing, idle speed and air/fuel mix- 
tures, will enable checked cars to run clean- 
er and get better gasoline mileage. 

Such tune-ups could annually reduce 
emissions by about 17 million pounds of pol- 
lutants (carbon monoxide, reactive organic 
gases and nitrogen oxides), if all eligible Los 
Angeles Basin motorists use the free service. 
If new parts are needed and the vehicle 
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owner agrees, the driver will be responsible 
for that cost. Smog-Fighter could cost 
Unocal more than $5 million. 

Protech Patrol, the program’s third facet, 
will circulate specially equipped vehicles on 
the area’s freeways to aid stranded motor- 
ists. 


“Clogged traffic causes more pollution 
than free-flowing traffic,” Stagemeier said. 
“Getting stranded cars back on the road 
helps eliminate stalls in the traffic flow and 
cuts the level of harmful emissions.” 

Protech Patrol’s free services include 
jump-starting batteries, helping motorists 
change flat tires and providing air, water or 
gasoline to get drivers to the next service 
station. The cooperative venture between 
Unocal and its Protech dealers will initially 
cost Unocal about $300,000. Six vans will 
begin patrols, with up to four to be added 
later. 

“These Unocal initiatives show that cre- 
ative efforts, focused in the right areas, can 
have an impact on the air quality in the Los 
Angeles Basin,” Stagemeier said. “Unocal 
wants to remain a leader of such programs.” 

Unocal will gather pertinent emissions 
data from SCRAP and Smog-Fighter to 
share with the South Coast Air Quality 
Management District, the State Air Re- 
sources Board, university researchers, envi- 
ronmental groups and other interested orga- 
nizations. 


From the New York Times, Apr. 27, 1990] 
A BID FOR Scrap, To Cut PoLLUTION—CALI- 

FORNIA OIL COMPANY PLANS TO REMOVE 

7,000 OLD Cars From Los ANGELES AREA 

(By Matthew L. Wald) 

For years clean air experts, from govern- 
ment officials to academics, have suggested 
half in jest that the cheapest way to cut 
pollution was to scrap old cars that do not 
meet today’s emission standards. Yesterday 
a California oil company said it would spend 
$5 million to do just that. 

The Unocal Corporation, based in Los An- 
geles, offerd to buy 7,000 of the oldest and 
dirtiest cars in the Los Angeles area. Each 
owner will get $700 and a one-month bus 
pass. The cars, which probably have a 
market value far less than that, will be recy- 
cled. 

Unocol is taking the step on its own and 
not to meet any government requirement. 
But it is not acting in a vacuum; it made the 
announcement as many oil companies, in- 
cluding several competitors, are moving vol- 
untarily to change the recipe of their gaso- 
line to reduce air pollution in Los Angeles 
and add to good will. 

Recipe changes are premature, said Uno- 
cal's chairman and chief executive, Richard 
J. Stegemeier, who noted that the oil com- 
panies and automobile manufacturers re- 
cently began joint testing of a variety of 
combinations of fuel and hardware changes 
to reduce emissions. 

HEARING FROM EVERYBODY 


But Unocal felt it must do something, he 
said in a telephone interview, adding, 
“We're hearing from everybody—our cus- 
tomers, our shareholders and the communi- 
ties in which we live—that corporations 
need to pay their dues, so to speak, for the 
operations that we engage in.” 

Scrapping old and dirty cars has long been 
seen as a cheaper way to cut air pollution 
than requiring that new cars, which are al- 
ready relatively clean, be made even cleaner. 
Experts said yesterday that no one had yet 
initiated a program of buying and scrapping 
cars before the era of pollution controls. 


CONGRESSIONAL RECORD—SENATE 


Regulations have largely left drivers alone 
and focused on steps to be taken by big cor- 
porations, like making new cars better, and 
more recently, making gasoline cleaner. Un- 
ocol’s demonstration bounty program, with 
enough financing to buy 1.7 percent of the 
older cars in the region, is a different ap- 
proach, involving tinkering with the used- 
car market. 

“It’s a neat idea,” said Alan Van Arsdale, 
an air pollution expert at the Northeast 
States for Coordinated Air Use Manage- 
ment, in Boston, a group that has forced 
gasoline changes in New England, New 
Jersey and New York. “It’s an idea that a 
lot of people have been talking about.” 

THE INGREDIENTS OF SMOG 


Cars built before the introduction of the 
catalytic converter, in 1975, produce sub- 
stantially larger amounts of carbon monox- 
ide, a poison, and nitrogen oxides and un- 
burned hydrocarbons, two major ingredients 
of ground-level ozone. (The third is sun- 
light, of which Los Angeles has a surfeit.) 

Cars without catalytic converters can 
produce 50 grams or more of carbon monox- 
ide for every mile they are driven, but cars 
built in 1975 and later are designed to 
produce no more than 20.7 grams a mile, 
and those built to current California stand- 
ards produce 1.8 grams a mile. 

Unocal’s solution is to offer a flat $700 per 
car for pre-1971 models, a price the compa- 
ny believes represents a substantial premi- 
um above market value in many cases. 

The company plans to advertise its pro- 
gram in English and Spanish, Unocal said, 
and will have up to 30 people at a junkyard 
to handle up to 12 cars an hour, 40 hours a 
week. The car must have been registered in 
the Los Angeles Basin for at least six 
months, the company added. 

If the buyout program achieves its goal of 
7,000 vehicles, that would represent only 1.7 
percent of the 410,000 pre-1975 vehicles reg- 
istered in the area. Thus, Unocal said, the 
program is not a solution to air pollution, 
but a demonstration program that may in- 
spire other companies to do the same. 

“Sixty percent of smog comes from mobile 
sources, cars and trucks,” Mr. Stegemeier 
said. “Thirty percent is coming from pre- 
1975 automobiles. If you want to make a big 
impact in a hurry, this is by far the quickest 
and most cost-effective way.” 

Unocal also said it would offer free tune- 
ups for pre-1975 cars. The tune-up program 
could cost more than $5 million, depending 
on how many drivers participate, the com- 
pany said. 

California cars must pass a ‘‘smog check” 
test every other year, and the free tune-ups 
would be offered in the “off” year. Labor 
would be free but parts would be extra, and 
would be installed only with the driver’s 
permission, Unocal said. 

Company officials acknowledged that the 
free offer could generate extra paid business 
at its Unocal Protech service stations. 


From USA Today, Apr. 27, 1990] 
CLEANING Ur L.A.: CASH FOR CLUNKERS 
(By James R. Healey and Sally Ann 
Stewart) 

The Unocal Corp. oil company has a prop- 
osition for Los Angeles: Junk pollution- 
spewing older cars for cash. 

Starting Wednesday, owners can make ap- 
pointments with Los Angeles-based Unocal 
to scrap pre-1971 cars. Unocal will pay $700 
each for the first 7,000 turned in. 

That'll hardly put a dent in smoggy L.A.’s 
410,000 pre-’71 cars, but the program should 
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cut “the worst of the worst,“ says Unocal 
chairman Richard Stegemeier. 

He says older cars cause up to 30 times the 
pollution of newer models. To help more: 

Some L.A. Unocal stations will offer free 
emission inspections and anti-pollution ad- 
justments on pre-'75 autos. 

Unocal vans will patrol freeways to get 
traffic-clogging stranded motorists rolling 
again, minimizing extra pollution from traf- 
fic jams. 

The plan could cost $10 million in the 
next two years. But Stegemeier says it’s 
worth it: We live here, too.” 

Unocal’s plan is the boldest in a new 
movement: finding ways to cut pollution 
that are easier, quicker, cheaper than clean- 
air proposals being debated on Capitol Hill. 

Opponents say those would boost car 
prices by hundreds of dollars, and apply 
only to already clean newer cars. 

“If people would just maintain their cars 
according to the owners’ manuals, it would 
cut emissions by 50 percent right away,” 
says David Cole, transportation expert at 
the University of Michigan. 


From the Los Angeles Times, Apr. 27, 1990] 
CASH IN A CLUNKER FOR CLEAN AIR 
(By Larry B. Stammer) 


At a time when oil companies are under 
pressure to become environmentally con- 
scious, Los Angeles-based Unocal has come 
up with a different idea to fight air pollu- 
tion. 

Instead of selling cleaner-burning gaso- 
line, as two competitors are doing, Unocal 
said Thursday it will buy 7,000 old, heavily 
polluting cars and get them off the road, be- 
ginning June 1. 

Unocal says there’s $700 in it for the first 
7,000 owners of pre-1971 cars who want to 
dump their clunkers. Unocal will then dis- 
patch the old cars—which are not equipped 
with smog-reducing catalytic converters—to 
the scrap heap and provide the seller with a 
free bus pass for a month. 

Company officials expect owners of old 
cars will jump at the chance to get rid of 
their vehicles. They estimate that it will 
take just 10 to 15 weeks to round up the 
7,000 cars. 

Unocal President Richard J. Stegmeier 
said the sellers could use the $700 toward 
purchase of cars built after 1975 that are 
equipped with catalytic converters. 

The buy-out program is one of three en- 
viornmental initiatives costing a total of $10 
million over a two-year period announced 
Thursday by the company. 

“This program ... is a good-faith effort 
of this company to help improve the quality 
of life,“ Stegemeier told a downtown Los 
Angeles press conference, held on the roof 
of a company building to provide a view of 
the smog. But Stegemeier conceded that the 
program “‘is just a beginning.” 

The 7,000 vehicles account for less than 
2% of the 410,000 pre-1971 cars on the road 
in the four-county Los Angeles Basin, the 
nation’s smoggiest. 

Moreover, the pollution reduction 
achieved by sending 7,000 clunkers to the 
junkyard would amount to only 0.12% of air 
pollution from all cars and trucks in the 
basin. 


The Unocal program pales in comparison 
to air quality gains achieved by marketing 
cleaner-burning, reformulated gasoline. 

For example, when Arco introduced its 
new EC-1 reformulated fuel last September 
for pre-1975 cars, the company estimated 
that the reduction in tailpipe emissions 
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would be comparable to taking 100,000 old 
cars off the road. Those figures were veri- 
fied by air pollution authorities. And unlike 
the one-time benefit of the Unocal program, 
the benefits of burning cleaner gasoline are 
ongoing. 

Still, Unocal’s South Coast Recycled Auto 

—SCRAP- was generally applaud- 
ed by state and regional air pollution offi- 
cials, as well as environmental groups, as a 
modest step forward. However, they agreed 
that, while any effort to junk older cars is 
welcome, it is no substitute for developing 
cleaner fuels. 

“I certainly don’t think they should sub- 
stitute one for the other,” said Jan Chatten 
Brown, president of the Coalition for Clean 
Air. She said it was “absolutely outrageous” 
that Unocal and other oil companies had 
not taken Arco's offer to share its formula 
for EC-1. Shell Oil Co. recently introduced 
a reformulated premium gasoline. 

Stegemeir said Thursday that, like most 
oil companies, Unocal is awaiting the results 
of cleaner-gasoline research program under- 
taken jointly by major oil companies and 
automobile makers. He said that, depending 
upon the recommendations, it could take as 
long as 1% to two years to market a new 
product. 

Mary Nichols of the Natural Resources 
Defense Council said. What Unocal is dong 
is demonstrating without any quid pro quo a 
strategy for turning over the automotive 
fleet more rapidly and getting some of the 
worst polluters off the road, which has been 
advocated by many companies and some 
government agencies over the years.” 

Unocal also announced two other pro- 
grams to reduce air pollution. It promised 
free smog checks and low-emission tune-ups 
for all pre-1975 cars at participating Unocal 
Protech stations in the Los Angeles region. 
The emission tests and tune-ups would be 
done in the off“ years, when the state's 
mandatory smog check certificate is not re- 
quired. 

It said the tune-up program could reduce 
another 7.589 tons of air pollutants per 
year. 

Some environmentalists applauded the 
smog check and tune-up programs, saying 
they will provide detailed information on 
the tailpipe emissions of older cars. The in- 
formation could lead to an expansion of the 
old car buy-out program by other companies 
or by government agencies. 

In addition, Unocal said it will use six 
service vans as part of a rush hour “Protech 
Patrol,” offering free services to stranded 
motorists, including jump starts, gasoline to 
get to the next service station, water and 
flat-tire changes. 

The company said vehicle owners interest- 
ed in selling their old cars can call Unocal 
beginning May 2. 

Unocal said a number of conditions must 
be met before a car will be purchased. For 
example, there must be no outstanding liens 
on the car, the owner must have the origi- 
nal pink slip, be at least 18 years old or have 
a parent or guardian present, and provided 
that the car has been registered by them in 
the Los Angeles Basin for at least the last 
six months. 


From the Washington Times, May 7, 19901 
Or Firm Orrers To Buy OLD Cars 
(By Stephen Chapman) 

An oil company offering ideas for improv- 
ing the environment customarily gets about 
the same reaction as a convict pushing 
prison reform: skepticism mixed with out- 
right hostility, But some ideas are too good 
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to ignore, and one of those is Unocal Corp.’s 
offer to buy some of the dirtiest cars in Los 
Angeles and grant them the merciful death 
they’ve earned. 

Cars built before 1981 account for less 
than half of the miles driven by Americans, 
but they produce more than 80 percent of 
the auto pollution. That’s because they 
were made before Washington imposed 
today’s strict regulations on what comes out 
of your car’s tailpipe. 

These regulations have produced an un- 
disputed environmental success. New cars 
are pure as a Rocky Mountain stream com- 
pared to the cars of 20 years ago. Federal 
rules have eliminated 96 percent of the 
carbon monoxide emissions and 76 percent 
of the nitrogen oxides. 

So which vehicles get tough new emissions 
controls in the Clean Air Act now before 
Congress? You guessed it: new cars. Old cars 
are mostly ignored, which means millions of 
them may keep spewing gunk to their car- 
buretors’ content. This is like deciding that 
Americans are too fat on average and then 
ordering all the skinny people to go on a 
diet. 

Unocal, by contrast, has adopted the bibli- 
cal view: It’s not the healthy who need a 
physician, but the sick. If old cars are doing 
the worst harm to the air, why not do some- 
thing about old cars? It's offering to 
buy7,000 of the worst ones at the handsome 
price of $700 each—plus a one-month bus 


pass. 

Junking just 7,000 of the several million 
vehicles clogging the highways of Southern 
California won’t do a lot for the long-suffer- 
ing lungs of Angelenos. But the plan exem- 
plifies a simple, cheap approach to cleaner 
urban air, unlike the complicated, expensive 
method that has been embraced on Capitol 
Hill. 

The basic approach could take several 
forms. One is for local governments to buy 
old cars at a modest premium just to get 
them off the road once and for all. Scrap- 
ping even a small minority of the worst pol- 
luters would produce overnight gains in air 
quality. 

Another is to recognize that few corpora- 
tions will follow Unocal's selfless example 
purely out of devotion to Mother Earth. 
Robert Hahn of the American Enterprise 
Institute says we should give them a more 
powerful incentive: Polluting companies 
could be allowed to meet their clean air obli- 
gations by purchasing old cars instead of, 
say, cleaning up factory emissions. 

If an oil company finds it frightfully ex- 
pensive to eliminate so many tons of emis- 
sions from its refineries, it might be allowed 
to eliminate an equal or greater amount of 
pollution from the highways instead. As 
long as the corporation has to clean up the 
air, why not let it use the cheapest method? 

Another expert, Fred Smith of the Com- 
petitive Enterprise Institute, argues that 
what counts is not how much pollution a car 
is capable of producing, but how much it ac- 
tually produces, A dirty car that is driven 
1,000 miles a year churns out fewer fumes 
than a clean one that travels 30,000. 

His answer: a pollution tax. In most big 
cities, cars are now subject to regular in- 
spections to make sure they meet emissions 
standards. By checking odometers as well, 
inspectors could easily guage how much pol- 
lution a car puts out every year—and light- 
en the owner’s wallet accordingly. 

This policy has two advantages over Con- 
gress’ approach: It’s cheaper, and it elimi- 
nates more pollution. You see, making new 
cars cleaner makes them more expensive as 
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well. The more expensive they are, the 
longer people will hold on to their old cars. 
The longer they hold on to their old cars, 
the dirtier the air will be. 

Unlike stricter new-car controls, a pollu- 
tion tax would discourage unnecessary driv- 
ing by forcing the driver to pay for it. 
Unlike stricter new-car controls, it would 
give owners a financial reason to trade in 
their smoke-billowing jalopies for pristine 
new models. Unlike stricter new-car con- 
trols, it would allow places with no smog to 
have less exacting rules than places with 
lots of smog. 

In fact, the only drawback of the pollu- 
tion tax is that it violates the favorite 
theme of federal environmental rules: Cor- 
porations must change their behavior so or- 
dinary people don’t have to change theirs. 

A lot of Americans are committed to clean 
air only if the commitment can be paid for 
out of the profits of General Motors, Exxon 
and Bethlehem Steel. If we're serious about 
protecting the environment, we'll have to do 
better than that.e 


UNIVERSITY OF SOUTH CAROLI- 
NA PRESIDENT SAYS UNITED 
STATES ISN'T READY FOR 
“EUROPE 1992” 


Mr. HOLLINGS. Mr. President, I 
commend to my Senate colleagues a 
recent speech by Dr. James B. Holder- 
man, president of the University of 
South Carolina, to the National Acad- 
emy of Sciences. Dr. Holderman is 
chairman of the National Science 
Board's “Task Force on EC-91,” a 
group mandated to examine the impli- 
cations for U.S. science, technology, 
and education resulting from the rapid 
integration of West Europe’s econo- 
mies and financial systems, “Every- 
where the alarm bells are ringing,” he 
told some 200 top scientists, engineers, 
educators, and Government leaders in 
the March 5 speech, but we're not re- 
acting with any sense of urgency.” 

Mr. President, Dr. Holderman's 
speech is a timely wakeup call to our 
public education system, to our Gov- 
ernment, to our research labs, and to 
corporate America. I ask that it be 
printed in the Record for the benefit 
of our colleagues. 

The remarks follow: 


REMARKS BY Dr. JAMES B. HOLDERMAN 


WE ARE NOT READY 


It is a special pleasure to be able to ad- 
dress this distinguished audience, and to 
share this panel with such expert speakers. 

In preparing for this visit, I was reminded 
of how successful a forum the Academy In- 
dustry Program has been. Since 1983, time 
and time again you have enjoyed many pro- 
vocative and interesting addresses. 

I look forward to breaking up that monot- 
ony. 

As one coming from academia to address 
the business community, in the home of 
government, I do feel a little out of place. 

It makes me wonder what Frank Press 
was thinking when he invited me. Perhaps 
since cocktail hour is next, he figured it 
didn't really matter—as long as I didn’t talk 
so long that the ice would melt. Not to 
worry. 
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I checked it out, and they have plenty of 
ice. 


But I will speak briefly. 

Frank encouraged us to speak directly at 
this conference. 

At this momentous time, that is what is 
needed—the courage of candor. 

As this forum addresses the science and 
technology challenges of 1992, I feel a spe- 
cial obligation as a representative of both 
the National Science Board and higher edu- 
cation generally. 

I can think of no challenges greater than 
the fact that we are not educating people 
who can handle what 1992, and so many 
other events, have thrust upon us. 

In confronting this fact, I want to stress 
three things: 

First, the broader nature and implications 
of the extraordinary changes occurring 
around the world. 

Second, how our universities and our 
entire educational system have failed to 
adapt. 

And third, how we can change that for 
the better. Events of just the last year make 
the need to change obvious. 

One year ago, the reunification of Germa- 
ny seemed an impossibility. Now, it is inevi- 
table. 

One year ago, in good conscience, South 
Africa and freedom could not be spoken in 
the same sentence. 

Now, freedom in South Africa is on all our 
lips. 
And who would have imagined a year ago, 
even a month ago, that Violeta Chamorro 
could be elected president in Nicaragua. 

In effect, it is a world that has undergone 
paradigm shifts in loyalties. 

In the Soviet Union, loyalty to obsolete 
political ideals moves in favor of loyalty to 
progress. 

In Eastern Europe, loyalty—albeit im- 
posed—to personality cults is transformed 
by loyalty to individual freedom. 

In Western Europe, loyalty to parochial- 
ism and loyalty to unity work together. 

Such transformations in loyalty underlie 
the social and political upheavals around 
the world, when we already face a world of- 
fering challenges enough: 

A world beset by AIDS, poverty, and 
family dilemmas such as divorce, abortion 
and abuse. 

A world in which ice storms strike Tokyo, 
London is besieged by hurricane-force 
winds, and in which rain forests disappear 
by the equivalent of almost a football field 
per second. 

It is a world in which some of the gloomi- 
est predictions say global warming could 
one day leave all but the torch of the Statue 
of Liberty under water. 

Who else but our universities, with their 
tremendous resources of people and capital, 
can address these matters? 

In the midst of all this comes Project 
1992. 

Elsewhere, the integration of individual 
freedom and politics has set the pace. 

But in Western Europe, it is an economic 
integration, and it is just as significant and 
courageous. 

Yet, while the world has shifted toward 
integration, our universities remain trapped 
in ideas which no longer serve. 

We have not adapted. 

If Europe was suffering from Eurosclero- 
sis, we have became prisoners of our own 
“United Stasis.” 

As a result, we are unable to provide the 
nepi that Europe, and other nations, re- 
q 5 
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Which leads to my next concern. 

Our distinguished guests from Europe 
have not come to this beautiful hall with its 
precious legacy to see Americans wash their 
dirty laundry. 

But what better place to acknowledge our 
problems? 

In the very building where scientists and 
engineers gathered to provide leadership on 
the Marshall Plan. 

In the very building where the American 
scientific community met to respond to 
Sputnik, and where the crucial questions of 
nuclear deterrence have been debated. 

In this special time, and especially in this 
place, the truth demands our attention. 

The American educational system, the 
main source of talent to resolve today’s 
greatest dilemmas, is crippled: 

It is crippled when 50% of high school stu- 
dents in urban areas drop out, and when our 
high school students are last in math, phys- 
ics, chemistry and biology compared to 
other industrial nations. 

It is crippled when the public school com- 
pensation system protects teachers not for 
their contributions as educators, but for 
their ability to survive, and for their seniori- 
ty. 

And it is crippled when universities con- 
tinue to reward the specialist disproportion- 
ately, while the world integrates. 

Elementary schools are separate from sec- 
ondary schools, secondary schools are sepa- 
rate from universities, and university de- 
partments separate themselves from one an- 
other. 

Akio Morita and Shintaro Ishihara, in 
their recent book The Japan That Can Say 
‘No’,” were right when they said Americans 
have forgotten how to change. 

How strange that is for a country whose 
greatest strength was once its dynamism. 

Of course, in basic science, our universities 
still lead the world. 

American basic science is why in some 
fields more foreign students get advanced 
degrees in the U.S. than our own students— 
an incredible irony. 

Unfortunately, such specialized success 
has blinded us to other possibilities. 

How many times has someone else come 
along and turned our know-how into their 
technological advances? 

The academy leadership itself has warned 
us that preoccupation with a single disci- 
pline is dangerous. 

Last spring, Erich Bloch reminded us that 
after World War II, England’s computer en- 
gineering and computer science programs 
were among the best. 

But universities and industries did not 
work together, and now Britain’s universi- 
ties are endangered by the country’s larger 
economic problems. 

Frank Press himself has called for “full 
consideration of economic, environmental, 
and socio-political consequences.” 

Demographics already suggest that in a 
few years such integrative talents will be 
even more important. 

These shifts will end a 500-year epoch in 
which “white men” in a few countries con- 
trolled the world. 

And in speaking of white men” and inte- 
gration in the same breath, surely none of 
us misses some critical double entendres. 

At this conference, integration means pri- 
marily economic integration on one conti- 
nent, mainly with white men in charge. 

But in another context, the meaning of in- 
tegration makes America’s glib talk of help- 
ing the EC ring hollow. 
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How can we help provide an educated 
corps of young people from all races when 
63% of black students drop out of college. 

How can we help when we have not pre- 
pared for an America, where by 2001, only 
15 percent of the new labor force will be 
white males. 

How can we help in an America that is 
producing a generation whose most notable 
quality just might be its ignorance. 

With each day of inaction, we leave the 
future more and more to people unable to 
figure out what to do with it. 

But what can and must we do, ourselves, 
now? 

What can we do when change is not only 
in the air, it is remaking the earth and the 
relationship between all its inhabitants. 

Commitments to react have been made 
time and time again in recent years, but 
with little follow-through. 

Yet, ours is a rare gathering—a complex 
mosaic of leaders from 2 great continents, 
candidly discussing our mutual concerns. 

That one continent, nearly half-a-century 
ago, helped the other recover from the rav- 
ages of a terrible war tells us we can over- 
come grave challenges. 

With that in mind, we can work to insure 
that domestic crises don’t impede America 
from again becoming a true scientific and 
technological compatriot. 

Such a sharing is not yet futile, and it is 
on that note that I want to close today. 

The domestic chaos does not have to de- 
stroy our mutual hope. 

First, we know inspired young people have 
overcome such chaos before. 

Religion, athletics, poetry, finance, indus- 
try, even the chance to save this planet, can 
be such an inspiration again. 

We must alert young people that such in- 
spiration is very real, and very important. 

Consider the European Community’s own 
example—Jean Monnet, the Frenchman 
known as the father of the common market, 
who showed us all the potential of economic 
integration. 

Or consider this Academy, which has in- 
spired so many universities to become first- 
class research institutions. 

Or people from Berlin to Capetown, from 
Nelson Mandela to Vaclav Havel, turning 
the world on its ear. 

We must help our young people draw in- 
spiration and courage from such examples. 

That is the first path to a solution. 

Second, we must make education in grades 
K through 12 exciting again. 

We must find feeder mechanisms by 
which the resources of our universities can 
modernize and recast our educational 
system. 

Third, and finally, and most importantly, 
our universities must change their role in 
society, and they must begin to do so imme- 
diately. 

Building from their strength in basic re- 
search, universities must develop profession- 
als, scientists, and teachers who can recre- 
ate secondary and elementary education, 

Our universities must integrate across dis- 
ciplines, across levels of education, across all 
sectors of our culture. 

The new world we have entered requires 
that kind of integated training. 

Our young people, our love for them, and 
our loyalty not to yesterday, but to our 
future and to their future, demands that we 
do all these things beginning now. 

Everywhere, the alarms have gone off 
loud and clear. 

They are ringing in Europe and the Soviet 
Union, in Latin America and South Africa. 
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In our skies and in our oceans, and in our 
schools and in our factories. 

In our streets and in our homes, and they 
are ringing louder with each passing day. 

They are the alarms which tell us to get 
up and to act, 

The courage to act, and act decisively 
must come from all of us. 

We must enable our educational system to 
meet the needs of your companies and of 
your industries. We are not ready. 

We must enable the United States to work 
with the European community where it is 
needed. We are not ready. 

We must enable our teachers, our re- 
searchers and our children to appreciate the 
integrated world we have entered. We are 
not ready. 

To get ready, to make these things 
happen, we must change the university's 
role in society, and we must begin now. 

Making all this possible is our challenge, 
and it is our hope, and I look forward to 
making it a reality with you. 

Thank you. 


A.M. CASTLE, FRANKLIN PARK, 
IL 


@ Mr. DIXON. Mr. President, I would 
like to take this opportunity to con- 
gratulate A.M. Castle, of Franklin 
Park, IL, on its 100th anniversary. 
A.M. Castle is one of the Nation’s larg- 
est suppliers of specialty metals to 
manufacturers, and employs over 500 
people in Illinois and more than 3,300 
in the United States. 

I am proud that A.M. Castle repre- 
sents our State of Illinois with its initi- 
ative and high quality of work. A.M. 
Castle’s 100 years of success is a testa- 
ment to the great pride and care the 
staff takes in its work. Other business- 
es can look to A.M. Castle as a shining 
example of an efficient American com- 
pany able to successfully compete with 
others while contributing to the econ- 
omy. 

I am grateful for the contributions 
A.M. Castle has made to the Illinois 
economy. The over 500 jobs this com- 
pany provides are essential to the well 
being of many households in suburban 
Chicago. I applaud A.M. Castle on 100 
years of business success and service to 
Illinois, and I look forward to many 
more years of good work. 


DR. HARDING NOBLITT 


Mr. BOSCHWITZ. Mr. President, I 
rise today to salute a respected college 
educator and Minnesotan as he retires 
from a distinguished career; one that 
has spanned over four decades. 

Dr. Harding Noblitt, an outstanding 
teacher and shaper-of-minds, will soon 
be ending his tenure at Concordia Col- 
lege in Moorhead, MN. As a professor 
of political science, Dr. Noblitt has 
amazed students and colleagues alike 
with his incredible memory and grasp 
of the foundations and workings of 
our Nation's political system. 

Clearly among the most loved and 
revered instructors at Concordia, Dr. 
Noblitt once considered a career in 
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law. However, this self-described ham 
preferred the captive audience of the 
classroom to the less responsive audi- 
ence of the courtroom. During his 
tenure at Concordia, he has been 
awarded the college’s first Great 
Teacher Award 1960, the Wije Distin- 
guished Professorship for 1979-82, and 
the Flatt Distinguished Service Award 
for 1982-85. 

Mr. President, as a specialist in con- 
stitutional law, political philosophy, 
and American diplomacy, Dr. Noblitt 
has propelled many of his students to 
careers as educators in schools and 
universities, as attorneys in a number 
of different specialities, and as public 
servants in local, State, and National 
Government. Several of my staff mem- 
bers have studied under him and have 
cultivated a better perspective of our 
Government and our political process 
from his teachings. 

Dr. Noblitt is also known as a real 
history buff, often recalling pertinent 
facts and anecdotal tales from every 
Presidential election since 1924. While 
officially retiring from Concordia, he 
plans to continue amassing his store of 
knowledge by visiting and observing 
nearby State legislatures. Dr. Noblitt 
also plans to continue to research and 
write about the political history of the 
Red River Valley. 

Therefore, Mr. President, it is with 
great pride and pleasure that I join 
with my fellow Minnesotans who de- 
clare April 29, 1990 as “Harding Nob- 
litt Day,” to honor this steller educa- 
tor and outstanding Minnesotan on his 
well-deserved retirement. Best wishes 
for continued happiness, Dr. Noblitt.e 


THE UNIVERSITY OF SOUTH 
CAROLINA’S GRADUATE INTER- 
NATIONAL BUSINESS PRO- 
GRAM: NO. 1 IN THE NATION 


@ Mr. HOLLINGS. Mr. President, a 
number of recent articles—most re- 
cently, in the Washington Post this 
past Sunday—have highlighted the 
tremendous success of the University 
of South Carolina’s graduate program 
in international business. Last year, 
the Academy of International Busi- 
ness ranked it the top program of its 
kind in the United States. 

Mr. President, that ranking has been 
richly earned. This year, America’s 
2,000 business schools will award some 
67,000 masters in business administra- 
tion degrees. However, precious few of 
those newly minted MBA’s will be 
equipped intellectually and linguisti- 
cally to play a credible role in the 
international business arena. Among 
that internationally oriented elite will 
be the latest crop of graduates from 
the University of South Carolina's 
business school. 

USC has been the pioneer in devel- 
oping a graduate business curriculum 
with a strong international focus. In 
the mid-1970’s, USC created the Inter- 
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national Business Graduate Degree 
Program by combining traditional 
business courses with the study of a 
country’s politics, culture, and lan- 
guage, plus an internship abroad. 
Other universities have tried to emu- 
late the University of South Carolina’s 
program, but only USC requires a 6- 
month foreign internship plus fluency 
in a foreign language in order to grad- 
uate. As a result, the USC Business 
School has been a magnet for top 
talent, both on the faculty and in the 
student body. USC is providing the 
foot soldiers—or, more accurately, the 
officer corps—for an intensified U.S. 
presence in overseas markets and ven- 
tures. 

My hat is off to Jeffrey S. Arpan, di- 
rector of the international business 
program at USC, and to the many 
superb teachers, students, and admin- 
istrators down through the years who 
have demanded and produced excel- 
lence in the USC Graduate Interna- 
tional Business Program. The entire 
State of South Carolina takes pride in 
what they have accomplished. 

Mr. President, I request that two ar- 
ticles on the USC program from the 
“State” newspaper in Columbia, SC, 
be reprinted in the RECORD. 

The articles follow: 

‘TEAMWORK HELPS PROGRAM ATTAIN HIGHEST 
RANKING 
(By Beverly S. Shelley) 

In 1974, a group of professors at the Uni- 
versity of South Carolina rounded up the 
money and resources to create an interna- 
tional business program unlike any other in 
the nation. 

They contacted companies the world over, 
seeking the necessary ingredients for the 
ideal training program. 

What developed was the Master of Inter- 
national Business Studies degree, a gradu- 
ate-level program weaving business courses 
and the study of a country’s language, cul- 
ture, history, geography and politics with an 
internship abroad. Ten different depart- 
ments at USC and more than 100 companies 
became involved. 

The academic world soon acknowledged 
the program's strengths. In 1984, MIBS was 
ranked the second best graduate interna- 
tional business program in the United 
States by members of the Academy of Inter- 
national Business. Last year, the academy 
ranked it No. 1. 

But it wasn’t until last month that MIBS 
hit the big time. 

U.S. News & World Report in its March 19 
issue ranked the international business de- 
partment of USC’s College of Business Ad- 
ministration the best in the country, ahead 
of the Wharton School, Harvard and other 
high profile programs. 

While the earlier accolade was prestigious, 
few knew of it outside the academic commu- 
nity. The seal of approval USC received 
from U.S. News & World Report, on the 
other hand, will reach coffee tables and 
magazine racks in offices, living rooms and 
school libraries across the country. 

The timing couldn't have been better. 

The emerging global economy—Europe 
1992—and world events—the reunification 
of Germany—point to the need for strong 
programs in international business. 
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USC administrators said they hope the at- 
tention that the magazine ranking gener- 
ates will help them attract even better fac- 
ulty and students and increase corporate 
support for the program. 

“The recognition gives us so much more 
visibility with major corporations. It will 
help with student placements. It will help 
us get internships. It will help us raise 
money for the program. It will help us at- 
tract stronger students,“ said James F. 
Kane, dean of USC’s business school. 

“It really kind of shoots us into the big 
time,“ Kane said. 

Actually, USC’s College of Business Ad- 
ministration was the only one which had a 
department ranked among the top five but 
failed to make U.S. News & World Report’s 
list of top 25 business schools. 

But that doesn’t bother Jeffrey S. Arpan, 
director of the international business de- 
partment at USC since 1985. 

“The idea was to come up with a program 
that would be so unique that it would gain 
national and international recognition even 
if the university or the college as a whole 
never was considered in the top 10,” he said. 

MIBs represents a team effort involving 
seven departments in the business school, 
three departments in the College of Human- 
ities and Social Sciences and more than 100 
companies that provide internships each 
year, Arpan said. 

He cited three other reasons for the high 
ranking by U.S. News é& World Report: 

The international business department 
has a large doctoral program. 

It is home to and co-editor of the quarter- 
ly Journal of International Business Stud- 
ies, the leading academic publication in the 
field. The 1,600-member Academy of Inter- 
national Business selected USC as the publi- 
cation's editorial base in 1982. 

The College of Business Administration 
last year was designated a center for inter- 
national business education and research by 
the U.S. Department of Education. It is one 
of five such centers in the United States 
serving as a resource for governmental, aca- 
demic and professional communities. 

Nonetheless, MIBS remains the flagship 
of the department's armada, Arpan said. 

Executives agree. 

“Quite frankly, we believe the program 
that is offered by USC is unique throughout 
the world,” said Jim Phelan, executive for 
international administration for Chase 
Manhattan Bank. 

“It offers a combination of superb aca- 
demic training in business the first year and 
then an excellent internship, here in the 
U.S. for foreign students and overseas for 
U.S. students. It gives them experience that 
they couldn’t get in other graduate school 
programs,” Phelan said. 

Phelan serves on the advisory board for 
the new center for international business at 
USC, as does W. Robert Clay, vice president 
of Imaging Systems for E. I. DuPont DeNe- 
mours & Co. 

Of MIBS, Clay said, “We need people 
coming out with an education—an under- 
standing and openmindedness toward other 
countries—that business isn’t done that 
same way worldwide. MIBS (gets) into what 
we've been trying to do in terms of globali- 
zation.” 

It does so for much less than what stu- 
dents pay at better-known institutions. Most 
MIBS students enter a two-year program 
that costs about $15,000, including tuition, 
housing, books and the internship. 

By comparison, two-year programs at Har- 
vard University, Columbia University and 
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the Wharton School at the University of 
Pennsylvania can run up to $64,200. 

studies tied to Arabic, Korean and 
Japanese require three years to complete 
because the languages are more difficult to 
master. These programs cost more—up to 
$42,000, Arpan said. 

In many cases, a company will pay the 
intern a stipend. 

The required six-month internship abroad 
is one aspect that distinguishes MIBS from 
similar specialized programs. 

Internships are as varied as the companies 
that sponsor them. A student may work on 
a single project—for instance, studying the 
feasibility of exporting a product to a region 
of the world—or on a series of smaller as- 
signments, Arpan said. 

“We had a student several years ago that 
looked at financing a project for a Japanese 
company in the United States as his intern- 
ship. The company subsequently adopted 
the plan with some modifications when it 
built its manufacturing facility in the U.S.,“ 
he said. 

Internship sponsors over the years have 
included American Express, BASF, Bell 
South, DuPont, Fluor, Honeywell, Kraft, 
Michelin, Price Waterhouse, R.J. Reynolds, 
Rockwell International, Sony, Unisys and 
Westinghouse. 

South Carolina-based companies partici- 
pating have included Policy Management 
Systems and Sonoco Products. 

Arpan said the idea of an internship was a 
relatively easy sell to U.S. companies but 
more difficult to firms overseas. The very 
word doesn’t exist in the Japanese vocabu- 


“In many cases, we have had to define the 
kind of internships we want and then get 
companies to see the benefits, particularly if 
they're not U.S. affiliates,” he said. 

Another aspect that sets MIBS apart is 
the intensive foreign language component. 
Study begins in the summer before business 
course work. Students participate in lan- 
guage classes from 8:30 a.m. to 5 p.m., five 
days a week. 

MIBS began with three language tracts— 
German and Spanish for American students 
and English for those from abroad. Today 
there are eight tracts including French and 
Portuguese, Arabic, Korean and Japanese. 

Italian will be added this summer. Man- 
darine Chinese and Russian will be added in 
summer 1991. 

The French tract draws the most appli- 
cants, but the German tract typically has 
the largest enrollment, Arpan said. West 
Germany has one of the world’s strongest 
economies. It has significant investment in 
the United States, and German companies 
have been willing to support internships. 

But demand for the Japanese tract is in- 
creasing, he said. 

Other courses vary depending on the stu- 
dent’s particular interest, such as finance, 
marketing or management. 

There is also a guest speaker series which 
adds “a real world dimension to the curricu- 
lum,” Arpan said. It in turn introduces busi- 
ness executives to MIBS, opening the door 
for corporate support. 

“We typically have about a dozen each 
year from the international business com- 
munity or the political community, ambas- 
sadors or people of that nature,” Arpan 
said. 


Twenty-two students comprised the first 
MIBS graduating class. This year, 130 stu- 
dents will graduate. 

More than 1,000 students request applica- 
tions each year. Five hundred apply. About 
140 are selected. 
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The typical student is 24 to 25, has had a 
year or two of work experience and some 
foreign language training, although that is 
not a requirement. 

In a typical graduating class, 60 percent 
will be male. Fifty percent will have busi- 
ness undergraduate degrees, 40 percent hu- 
manities undergraduate degrees and the 
rest technical degrees in such areas as engi- 
neering and chemistry. 

The average student’s score on the Grad- 
uating Management Admissions Test is 575 
and his grade point ratio is 3.3 on a 4.0 scale. 

Seventy-five percent of the students are 
American. The remainder break out equally 
from European, Asian and Latin American 
countries. The program draws students 
from more than 30 states and a dozen for- 
eign countries. 

“What sets our students apart is that they 
are all very interested and committed to the 
international business community. They're 
very highly motivated, very bright and very 
serious in their intent,” Arpan said. 

In the early years of the program the 
dropout rate was high—about one of every 
two students. 

The improved caliber of student that the 
program draws today has cut that rate to 
between 5 percent and 10 percent, Arpan 
said, “and almost all of that occurs in the 
first six months, either in the language pro- 
gram in the summer or in the first semester 
of the business curriculum.” 

“It is a very intensive, high pressure pro- 
gram. Even though students may have the 
intellectual capacity, it’s hard to gauge their 
ability to handle that pressure,” he said. 

An estimated 1,200 MIBS graduates work 
in 40 countries, including the United States. 
Well over half are based in this country in 
positions with international responsibility. 

The average salary among 1989 graduates 
was $42,000, Arpan said. Salaries vary de- 
pending on prior work experience, the lan- 
guage track and the industry. 

Several graduates have become presidents 
of foreign companies, although none a 
major international fixture. There are grad- 
uates who hold senior positions at Chase 
Manhattan and Citicorp. One is the director 
of one of Argentina’s largest banks. 


ALUMNI BOOSTING PRoGRAM’s CLOUT 


(By Beverly S. Shelley) 


The University of South Carolina’s gradu- 
ate program in international business 
doesn’t have the clout enjoyed by Harvard 
or the Wharton School. 

Terry Johnson, Eric Adams, Carol Zajac 
and Andrew Stouffer are working to change 
that. 

They are among a growing number of 
USC alumni whose presence in the interna- 
tional business arena promotes the Masters 
of International Business Studies program 
and may create new opportunities for future 
graduates. 

Johnson, a 1984 MIBS graduate who spe- 
cialized in German, is a manager for prod- 
uct strategies development for General 
Motors Corp.'s European operation. 

The company had offered a MIBS intern- 
ship for many years. Last year, Johnson en- 
couraged the company to sponsor two in- 
terns. Next year, GM likely will sponsor 
three, Johnson said. 

“The MIBS program has established a 
strong reputation. We're able to slot interns 
into active roles in the department as junior 
product managers. We give them responsi- 
bility right off the bat,“ he said. 
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“We can in a relatively short time give the 
interns a high amount of responsibility 
without a long initiation period.” 

Johnson said graduate international busi- 
ness programs have gained recognition only 
in the past few years. In the international 
setting, he said, the Ivy League schools are 
the ones everyone knows about. After that, 
it starts getting very hazy. As a state, 
(South Carolina), nobody knows we're here, 
and the program has no recognition.” 

General Motors typically recruits only 
from the nation’s top five schools. Johnson 
said he hopes to use the No. 1 ranking given 
USC's international business department by 
U.S. News & World Report as leverage for 
recruiting more MIBS graduates. 

Johnson said one of the most valuable les- 
sons he learned while in the MIBS program 
was teamwork. 

“There was the accelerated environment 
through which you go through the course 
work—12 months of intensive study,” he 
said. “It was a lesson in teamwork, in priori- 
tization. If you work as an individual, you’re 
lost. You’re dead. The only way to manage 
the course work is to start delegating and 
come together as a team.” 

Adams, a 1988 MIBS graduate, is project 
coordinator for Fresenius, one of the largest 
pharmaceutical and hospital supply compa- 
nies in Germany with annual sales of $450 
million. 

Adams’ job is to help identify potential ac- 
quisitions across Europe for Fresenius. He is 
also responsible for helping coordinate ac- 
tivity among the parent company and its 
five subsidiaries. 

The 26-year-old Indiana native was instru- 
mental in getting Fresenius to sponsor a 
intern program last year. 

He's active in MAD—MIBS Alumni 
Deutschland—a group of about 30 MIBS 
alumni in Germany. The group meets about 
twice a year to share ideas ans promote the 
program, he said. 

“MIBS brings to an education the attitude 
that you have to be flexible and open 
minded or you're not going to be able to get 
anywhere,” Adams said. 

“If you're not open minded, you're not 
going to make it through MIBS, and you're 
not going to make it in an international 
business environment.” 

Ms. Zajac, a 1980 graduate, works for Digi- 
tal Computers’ German subsidiary as a fi- 
nance manager. 

For the Philadelphia native, attending 
MIBS was risky and rewarding. “I had never 
heard of South Carolina,” she said. 

After attending a graduate seminar and 
visiting the campus, she said she was con- 
vinced USC offered what she wanted. 

“The enthusiasm was contagious,” she 
said. 

Also, she was sold on the MIBS intern- 
ship. 

“I wouldn’t have dared to come over here 
without having done the internship,” she 
said, adding that the focus on such topics as 
international market and international fi- 
nance were also important. 

The program covered topics “that when 
you work in Europe you can really use, for 
example, currency fluctuations and doing 
business across borders.” 

Ms. Zajac said Digital has sponsored two 
interns during her tenure and she’s ready to 
take another if there’s a need. 

Stouffer's MIBS studies focused on Portu- 
guese. He is a planning and control analyst 
for Champion International Corp. in Brazil, 
which exports to more than 50 countries.e 
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REREFERRAL OF A BILL—S. 2513, 
THE CONGRESSIONAL RECY- 
CLING ACT OF 1990 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 2513, 
which was incorrectly referred to the 
Governmental Affairs Committee, be 
discharged and rereferred to the Rules 
and Administration Committee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL PHYSICAL FITNESS 
AND SPORTS MONTH 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 267, designating May 1990 
as National Physical Fitness and 
Sports Month, and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 267) to au- 
thorize and request the President to desig- 
nate May 1990 as “National Physcial Fitness 
and Sports Month.” 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. THURMOND. Mr. President, I 
am pleased that we are acting today 
on my joint resolution (S.J. Res. 267) 
which designates the month of May 
1990 as National Physical Fitness and 
Sports Month.” 

We no longer view physical exercise 
as solely for entertainment purposes. 
In the past few decades, a large seg- 
ment of the population of this country 
has become conscious of, and involved 
in, the evergrowing fitness movement. 
Physical activity should be an impor- 
tant part of life each day for persons 
of all ages and abilities. Personally, I 
have benefited greatly from the ef- 
fects of physical exercise. Each morn- 
ing, I do calisthenics for a half hour, 
lift weights, and I swim one-half a 
mile three times a week. 

Interest in sports begins at an early 
age. Nearly 30 million boys and girls 
take part in age-grouped team sports 
and other organized out-of-school 
physical activity. More than 6 million 
teenagers and over 600,000 college stu- 
dents compete in interscholastic and 
intramural athletic programs. 

One of every two adults in the 
United States engages regularly in 
some type of exercise and/or sports. A 
third of us swim; a fourth ride bicy- 
cles; and a fifth play one of the rac- 
quet sports. More than 20 million 
people in this country run. The 
number of physically active women 
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and men has doubled in 10 years and 
continues to grow rapidly. 

Not only are fitness and sports pro- 
grams a source of pleasure and person- 
al satisfaction by which we refresh 
and strengthen ourselves, but they 
also have good preventive programs of 
health care. 

Last year during May, as part of the 
celebration of National Physical Fit- 
ness and Sports Month, 1,139,902 per- 
sons participated in some form of 
physical activity, from 5-kilometer 
walks to track meets and superstars 
contests. This number is only a small 
part of the American population. We 
must make all Americans aware of the 
benefits offered with such programs 
increasingly available to everyone. Ac- 
cordingly, I introduced this joint reso- 
lution which requests President Bush 
to declare May 1990 as “National 
Physcial Fitness and Sports Month.” 

Mr. President, I urge my colleagues 
to join with me and support the final 
passage of this resolution. 

The PRESIDING OFFICER. If 
there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint 
resolution. 

The joint resolution (S.J. Res. 267) 
was engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 


S. J. Res. 267 


Whereas there is an increase in the 
number of adults in our country who regu- 
larly participate in exercise and sports; 

Whereas the number of physically active 
men and women continues to grow rapidly, 
especially since the 1970s; 

Whereas there is great support for the im- 
portance of daily exercise for youth and 
children regardless of physical capabilities 
or limitations; 

Whereas there is continued growth in 
senior citizens’ physical activity participa- 
tion which increases their enjoyment and 
quality of life; 

Whereas today we recognize that physical 
activity is an important part of daily life for 
children, adults, and senior citizens of both 
sexes; 

Whereas physical activity is vital to good 
health and is a rich source of pleasure and 
personal satisfaction; 

Whereas our physical fitness and sports 
programs are one of the primary means by 
which we strengthen our bodies and refresh 
our spirits; and 

Whereas it is essential that we make fit- 
ness and sports programs increasingly avail- 
able in the schools, at the workplace, and 
during leisure time so that all of our citizens 
will be able to experience the joys and bene- 
fits they offer: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating the month of May 
1990 as “National Physical Fitness and 
Sports Month”, and to call upon Federal, 
State, and local government agencies, and 
the people of the United States to observe 
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the month with appropriate programs, cere- 
monies, and activities. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR TOMORROW 


RECESS UNTIL 10:30 A.M., JOURNAL OF THE PRO- 
CEEDINGS TO BE APPROVED; RESUME CONSIDER- 
ATION OF S. 135. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10:30 a.m. tomor- 
row, Wednesday, May 9; that following 
the prayer, the Journal of proceedings 
be deemed approved; that the time for 
the two leaders be reserved for their 
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use later in the day; that, following 
the reservation of the leader time, the 
Senate resume consideration of S. 135, 
the Hatch Act reform bill; and that at 
that time Senator MCCONNELL be rec- 
ognized to offer an amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and no other 
Senator is seeking recognition, I ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 10:30 a.m. on Wednesday, 
May 9, 1990. 

There being no objection, the 
Senate, at 7:57 p.m., recessed until 
Wednesday, May 9, 1990, at 10:30 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate May 8, 1990: 


THE JUDICIARY 


KAREN LECRAFT HENDERSON, OF SOUTH CAROLI- 
NA, TO BE U.S. CIRCUIT JUDGE FOR THE DISTRICT OF 
COLUMBIA CIRCUIT VICE KENNETH W. STARR, RE- 
SIGNED. 


A. RAYMOND RANDOLPH, OF MARYLAND, TO BE U.S. 


CIRCUIT JUDGE FOR THE DISTRICT OF COLUMBIA 
CIRCUIT VICE SPOTTSWOOD W. ROBINSON III, RE- 
TIRED. 


DEPARTMENT OF AGRICULTURE 


JAMES R. MOSELEY, OF INDIANA, TO BE AN ASSIST- 
ANT SECRETARY OF AGRICULTURE, VICE GEORGE S. 
DUNLOP, RESIGNED. 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RE- 
SPONSIBILILITY UNDER TITLE 10, UNITED STATES 
CODE, SECTION 601: 


To be vice admiral 
REAR ADM. (SELECTEE) WILLIAM A. OWENS, U.S. 


NAVY. 
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HOUSE OF REPRESENTATIVES—Tuesday, May 8, 1990 


The House met at 12 noon. 

Rabbi Arthur Schneier, Park East 
Synagogue, New York, NY, offered the 
following prayer: 

You have delivered my soul from 
death.—(Psalm 116). 

You have saved me from the Holo- 
caust and, 43 years ago today, on May 
8, 1947, You brought me to the land of 
freedom and opportunity, the Nation 
of immigrants. This year you have 
given me the privilege to preside over 
the centennial of my congregation, 
Park East Synagogue, a major spiritu- 
al center in New York. 

God bless America that gave so 
many of us a new lease on life and re- 
mains the beacon of hope and faith 
for those deprived of human dignity 
and freedom, the home of churches 
and synagogues, where each one of us 
can worship freely and gain strength 
through moral values. 

The ideology that sought to bury us 
is now on its death bed. And You, oh 
Lord, are very much alive in the 
hearts of millions, who are hungry not 
only for food but yearn for spiritual 
sustenance. “In God we trust” is now 
proclaimed by nations of the velvet 
revolutions. The spirit of America has 
captured the hearts and minds of 
people throughout the world and, as 
they grope to find their way from to- 
talitarianism to democracy—some- 
times impassioned by nationalism and 
ethnic strife—may we share with them 
the benefits of pluralism and tolerance 
and the blessing of unity in diversity. 

God bless America * * * Stand beside 
her and guide her. 


THE JOURNAL 


The SPEAKER. The chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. BUNNING. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BUNNING. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 263, nays 
106, answered present“ 1, not voting 
63, as follows: 


[Roll No. 97] 
YEAS—263 
Ackerman Pish McCrery 
Akaka Flake McCurdy 
Anderson Ford (MI) McDade 
Andrews Prank McDermott 
Annunzio Gallo McEwen 
Anthony Gaydos McHugh 
Applegate Gejdenson McMillen (MD) 
Archer Gephardt McNulty 
Aspin Meyers 
Atkins Gibbons Miller (CA) 
AuCoin Gillmor Mineta 
Gilman Moakley 
Bartlett Glickman Montgomery 
Ba Gonzalez y 
Bates Gordon Murtha 
Beilenson Gradison Myers 
Bennett Grant Nagle 
Berman Gray Natcher 
Bevill Green Neal (NC) 
Bilbray Guarini Nielson 
Bonior Gunderson Nowak 
Borski Hall (OH) Oberstar 
Bosco Hall (TX) Obey 
Boucher Hamilton Olin 
Boxer Hammerschmidt Ortiz 
Harris Owens (UT) 
Broomfield Hatcher Packard 
Brown (CA) Hayes (IL) Panetta 
Bruce Hayes (LA) Patterson 
Bryant Hefner Payne (NJ) 
Bustamante Hertel Payne (VA) 
Byron Hoagland Pease 
Hochbrueckner Pelosi 
Campbell(CO) Horton Penny 
Cardin Hoyer Perkins 
Carper Huckaby Petri 
Carr Hughes Pickett 
Chapman Hutto Pickle 
Clarke Jenkins Porter 
Clement Johnson (CT) Poshard 
Johnson (SD) Price 
Coleman (TX) Jones (GA) Quillen 
Combest Jones (NC) Ravenel 
Condit Jontz 
Conte Kanjorski Richardson 
Conyers Kasich Rinaldo 
Cooper Kastenmeier Ritter 
Costello Kennedy Rose 
Coyne Kennelly Rostenkowski 
Darden Kildee Roth 
Davis Kleczka Rowland (GA) 
de la Garza Kolter Roybal 
Dellums Kostmayer Russo 
Derrick LaFalce Sabo 
Dicks Lantos Saiki 
Dixon Laughlin Sangmeister 
y Leath (TX) Sarpalius 
Dorgan (ND) Lent Sawyer 
Downey Levin (MI) Saxton 
Duncan Levine (CA) Scheuer 
Durbin Lewis (GA) Schiff 
Dwyer Lipinski Schneider 
Dymally Livingston Schulze 
Dyson Lloyd Serrano 
Early Long Sharp 
Lowey (NY) Shumway 
Edwards (CA) Manton Shuster 
English Markey Sisisky 
Erdreich Martinez Skaggs 
Espy Matsui Skeen 
Evans Mavroules Skelton 
Fascell Mazzoli 
Fazio McCloskey Slaughter (NY) 
Feighan McCollum Smith (FL) 


Smith (1A) Talion Walsh 
Smith (NE) Tanner Washington 
Smith (NJ) Tauzin Waxman 
Smith (VT) Taylor Weiss 
Solarz Thomas(GA) Weldon 
Spence Thomas(WY) Wheat 
Staggers Torres Whitten 
Stallings Torricelli Williams 
Stark Towns Wise 
Stearns Traficant Wolpe 
Stenholm Unsoeld Wyden 
Studds Valentine Yates 
Swift Vander Jagt Yatron 
Synar Walgren 
NAYS—106 
Armey Hefley Paxon 
Baker Henry 
Ballenger Herger Rhodes 
Barton Hiler Ridge 
Bereuter Holloway Roberts 
Bilirakis H Rogers 
Bliley Houghton Rohrabacher 
Boehlert Hunter Ros-Lehtinen 
Brown (CO) Inhofe Roukema 
Buechner Jacobs Schaefer 
Bunning James Schroeder 
Burton Kyl Sensenbrenner 
Chandler Lagomarsino Shays 
Clay Leach (IA) Slaughter (VA) 
Coble Lewis (CA) Smith (TX) 
Coleman (MO) Lewis (FL) Smith, Denny 
Coughlin Lightfoot (OR) 
Cox Lowery (CA) Smith, Robert 
Crane Machtley (NH) 
Dannemeyer Madigan Smith, Robert 
DeLay Marlenee (OR) 
DeWine Martin (IL) Snowe 
Dickinson Martin (NY) Solomon 
Douglas McCandless Stangeland 
Dreier McGrath Stump 
Edwards (OK) McMillan (NC) Sundquist 
Fields Mfume Tauke 
Gallegly Michel Thomas (CA) 
Gekas Miller (OH) Upton 
Gingrich Miller (WA) Vucanovich 
Goodling Walker 
Goss Moorhead Weber 
Grandy Morella Whittaker 
Hancock Murphy Wolf 
Hansen Oxley Young (AK) 
Hastert Parris 
Hawkins Pashayan 
ANSWERED “PRESENT”—1 
DeFazio 
NOT VOTING—63 
Alexander Hyde Rahall 
Bentley Ireland Rangel 
Boggs Johnston Robinson 
Brooks Kaptur 
Browder Kolbe Rowland (CT) 
Campbell (CA) Lancaster Savage 
Collins Lehman (CA) Schuette 
Courter Lehman (FL) Schumer 
Craig Luken, Thomas Shaw 
Crockett Lukens, Donald Sikorski 
Dingell Mollohan Spratt 
Dornan (CA) Morrison (CT) Stokes 
Emerson Morrison (WA) Traxler 
Engel Udall 
Fawell Neal (MA) Vento 
Flippo Nelson Visclosky 
ta Oakar Volkmer 
Ford (TN) Owens (NY) Watkins 
Frenzel Pallone Wilson 
Frost Parker Wylie 
Hubbard Pursell Young (FL) 
oO 1224 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


9640 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
MazzoLI). The Chair will ask the gen- 
tleman from Indiana [Mr. McCtos- 
KEY] if he would kindly come forward 
and lead the membership in the 
Pledge of Allegiance. 

Mr. McCLOSKEY led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
a indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
— offsets from pay or other bene- 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 3910. An act to require the Secretary 
of Education to conduct a comprehensive 
national assessment of programs carried out 
with assistance under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 1424. An act to amend chapter 57 of 
title 5, United States Code, to provide that 
reimbursement for certain travel expenses 
related to relocation of Federal employees 
shall apply to all stations within the United 
States. 


WELCOME TO RABBI ARTHUR 
SCHNEIER 


(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GREEN. Mr. Speaker, it gives 
me great pleasure to welcome my 
friend, Rabbi Arthur Schneier, of the 
Park East Synagogue in New York 
City, who gave today’s opening prayer. 

Rabbi Schneier’s visit today is part 
of the commemoration of the 100th 
anniversary of this synagogue, which 
was founded in 1889. 

As Rabbi Schneier noted, today is 
also the 43rd anniversary of his arrival 
in the United States as a refugee from 
Europe. 

The Park East Synagogue is re- 
nowned for its contributions to Jewish 
life in New York City as well as 
throughout the United States and 


CONGRESSIONAL RECORD—HOUSE 


abroad. The synagogue, its rabbi, and 
its congregation have contributed to 
interreligious harmony and have been 
in the forefront of concern for Soviet 
and Eastern European Jewry and the 
State of Israel. 

The Park East Synagogue has bene- 
fited from the spiritual leadership of 
Rabbi Schneier for the past 28 years. 
Rabbi Schneier also leads the highly 
respected human rights organization, 
the Appeal of Conscience Foundation. 
This group of leaders from the Roman 
Catholic, Protestant, Greek Orthodox, 
Armenian Orthodox, and Jewish 
faiths has visited many countries in- 
cluding the Soviet Union, Hungary, 
and China in an effort to protest re- 
pression of religious activity. 

On behalf of all of my colleagues, I 
extend a warm welcome to Rabbi 
Schneier and those members of the 
Park East Synagogue who made the 
trip to Washington to witness this ex- 
traordinary occasion. I should also like 
to thank Rabbi Schneier for giving the 
prayer today and for his dedication to 
the worldwide Jewish community and 
to interreligious accord. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4641 


Mr. STALLINGS. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H. R. 4641. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Idaho? 

There was no objection. 


FAMILY—THE REAL ISSUE IN 
THE FAMILY AND MEDICAL 
LEAVE ACT 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
the real issue in our consideration of 
the Family and Medical Leave Act is 
in the bill’s first word: Family. This is 
a bill about giving American families a 
chance. 

A recent Gallop Poll shows that four 
out of five Americans feel employees 
should be with their children during 
the first weeks of life and should be 
able to care for severely ill family 
members, without risk of losing their 
jobs. Americans believe in family. 

This bill will not burden business. It 
responds to the legitimate concerns of 
employers by providing for only 
unpaid leave. In fact, GAO estimated 
that the annual cost of the bill would 
average only $5.30 per employee. Addi- 
tionally, this legislation will encourage 
employers to invest in an experienced, 
well-trained, high morale work force. 

It seems that everyone these days is 
bemoaning the decline of the Ameri- 
can family and the loss of an experi- 
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enced, motivated American work force. 

Well, Mr. Speaker, this bill encourages 

businesses to retain our most experi- 

enced workers. And, most of all, this 

bill responds to the concerns of Ameri- 

sabe most important group—our fami- 
es. 
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KEEP THE DOLLAR BILL 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, a bill now 
lurking in the Subcommittee on Coin- 
age and Consumer Affairs would re- 
place the American dollar bill with a 
copper coin. 

Beware of it: it does not simply add a 
dollar coin—it eliminates the dollar 
bill completely. It is a bad, bad idea. 

Think of all the change we'd have to 
carry. We would have to strap coin dis- 
pensers to our belts and walk around 
like gas station attendants or popcorn 
vendors. 

But even if we got used to that, the 
whole idea is shameful. Imagine 
taking away the dollar  bill—the 
symbol of prosperity, the image of our 
country’s greatness, the emblem of 
American economic might—and re- 
placing it with a giant penny. 

A giant penny, Mr. Speaker. 

What a pathetic statement of Ameri- 
can decline. Why not make whiffleball 
the national pastime, or change the 
Statue of Liberty for a statue of Bozo 
the Clown while we're at it? 

Mr. Speaker, the dollar bill is just 
like the American flag. It is a symbol 
of our country. Let's keep it. 


SUPPORT FAMILY AND MEDICAL 
LEAVE 


(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, 
today less than 10 percent of the pop- 
ulation represents the kind of family 
we used to see on Ozzie and Harriet.“ 
Today most of our children have 
mothers who work outside the home. 

When these children suffer a serious 
illness, mothers and fathers must too 
often choose between keeping their 
jobs or caring for their children. 

As a physician, I have seen parents 
agonize over this decision. We all know 
that such a conflict benefits neither 
the family nor the employer—and cer- 
tainly not the patient. Whether you 
are young or old, illness is a time when 
you need your family the most. No one 
should have to live with the grief and 
guilt of abandoning a child or parent 
in a time of need. No responsible em- 
ployer should ask that of an employee. 
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The Family and Medical Leave Act 
will guarantee working families a 
chance to care for their loved ones. 
This legislation will not cost the Fed- 
eral Government one penny, and the 
average annual cost to employers is es- 
timated at about $5 per employee. 

We are not often presented with leg- 
islation that offers sensible, cost-effec- 
tive, and compassionate solutions. The 
Family and Medical Leave Act is one 
of these, and I urge the President to 
support it. 


NO COMPROMISE ON FEDERAL 
MANDATES 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
Family and Medical Leave Act (H.R. 
770) or a similar bill will be considered 
by the House later this week. I encour- 
age my colleagues to vigorously oppose 
H.R. 770 or any so-called compromise. 

The central problem with any legis- 
lation is simply a matter of policy. The 
Federal Government should not adopt 
a policy that mandates benefits for 
businesses. Instead, it should leave 
these decisions to businesses and their 
employees. I recognize the value of 
family and medical leave benefits; 
however, I do not believe the Federal 
Government should mandate these 
benefits to the exclusion of others 
deemed more valuable by various seg- 
ments of the work force. 

I believe the Federal Government 
should continue to allow companies 
the flexibility to provide their workers 
with the benefits they choose. My 
company in Hickory, NC, is a good ex- 
ample of business offering a benefit 
mix that helps the business and meets 
the desires of the workers. We provide 
a number of employee benefits, includ- 
ing health insurance, life insurance, a 
retirement plan, and maternity and 
family leave. 

Congress should continue to encour- 
age employers to provide flexible pack- 
ages. However the decision on what is 
in the package should not be made by 
Washington politicians and bureau- 
crats. 

Vote no“ on mandated leave! 


CUT AID TO A CORRUPT 
MILITARY IN EL SALVADOR 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCLOSKEY. Mr. Speaker, it 
has been reliably reported that several 
items of evidence in the slayings of six 
Jesuits and two women in El Salvador 
have mysteriously disappeared and at 
least four soldiers with potentially in- 
criminating evidence have been sent 
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abroad. Reportedly they will be un- 
available to testify. 

Perhaps these latest outrageous de- 
velopments could comprise at least 
one of the final straws ultimately 
causing a not so mysterious disappear- 
ance of U.S. aid to a substantially cor- 
rupt military. 

These revelations hopefully will gen- 
erate support this week in this Cham- 
ber for the provisions in the supple- 
mental foreign assistance bill to with- 
hold 50 percent of the El Salvador 
military aid remaining in 1990 and in 
1991. 


TAX ASSISTANCE FOR BUSI- 
NESSES UNDER AMERICANS 
WITH DISABILITIES ACT 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, the Ameri- 
cans With Disabilities Act has been re- 
ported from four committees and it is 
now headed for the House floor for 
consideration. 

Both Republicans and Democrats 
have attempted to amend provisions 
they have found objectionable. Howev- 
er, the momentum behind this bill has 
been a major factor in defeating 
amendments which would clarify and 
improve the bill. 

There is however, Mr. Speaker, one 
issue that has not yet been considered 
in any of the four committees, and 
that is the issue of providing tax as- 
sistance for businesses who will be re- 
quired to make accommodations under 
the bill. 

Mandating access for the disabled is 
a reasonable requirement. Mandating 
that a business spend money to pro- 
vide that access is something different. 
But to leave the spending mandate 
open-ended—with the courts determin- 
ing how much small businesses must 
spend to accommodate the disabled—is 
unheard of! 

Mr. Speaker, this Congress cannot 
pass the ADA unless it also allows for 
a tax credit for businesses who will be 
forced to spend money on accommoda- 
tions for the disabled. 


PRESIDENT MUST PRESENT A 
TAX LIST TO THE AMERICAN 
PEOPLE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1988 Candidate Bush said “Read my 
lips: no new taxes.“ Now the President 
is singing a different tune. He is 
saying, “What I really meant was no 
new income taxes.” 

Tricky, tricky, tricky. I guess now 
the President is saying that raising old 
taxes is OK, or inheritance taxes is all 
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right, or sales taxes, that is all right as 
well, and maybe even a few hidden 
taxes. 

This is a joke. A tax is a tax is a tax. 
It is time for the President to prepare 
that tax list and send it to the Ameri- 
can people so they can check it twice. 

Mr. Speaker, Candidate Bush said 
“Read my lips.” He did not tell the 
American taxpayers to read his mind. 
Democrats should stand here and 
make sure he presents that tax list to 
the American people. 


SATELLITE VIEWERS’ RIGHTS 
ACT OF 1990 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TAUZIN. Mr. Speaker, tomor- 
row I will introduce the Satellite View- 
ers’ Rights Act of 1990. As dish sizes 
shrink and cable rates inflate, the 
future of the satellite dish industry 
brightens. The thought of having the 
diversity of cable programming deliv- 
ered through a satellite to a flat dish 
receiver no bigger than a dinner 
napkin is absolutely revolutionary. 
Revolutionary, but also very real. In- 
vestors large and small are lining up to 
take their best shot at this new 
medium. From _ telecommunications 
giants like NBC to entrepreneurs like 
Dan Garner of Little Rock, AR, men 
and women of vision see the opportu- 
nity in the future of direct broadcast 
satellite services. 

Through this napkin-sized antenna, 
citizens of Japan and Germany are al- 
ready receiving satellite programming. 

And it is coming to America soon. 
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I believe that we must encourage 
this technology for the United States. 
Technology demands that we look at 
the future and encourage fair, com- 
petitive, and aggressive marketplace 
competition through access to pro- 
gramming at prices that are fair and 
competitive for consumers, and apply 
these technologies in those competi- 
tive terms to Ku-Band direct broad- 
cast satellite service, as I have done in 
the Satellite Viewer’s Rights Act of 
1990. 

The sky is opening to new television 
opportunities. Our bill will keep those 
skies open and keep prices fair and 
competitive. 


UNBRIDLED’S SUCCESS AT 
TARTAN FARMS, OCALA, FL 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEARNS. Mr. Speaker, great 
stretch runs are the stuff of legends in 
the Kentucky Derby, but few winners 
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have ever finished as powerfully as 
Unbridled did Saturday. 

The colt flew the final quarter mile 
at Churchill Downs in the fastest time 
since Secretariat to win the 116th run- 
ning of America’s most famous race. 

I take considerable pride in the suc- 
cess of Unbridled. He was born and 
bred at Tartan Farms in my home- 
town of Ocala, FL. 

Mr. Speaker, Unbridled’s success is 
also a success for Florida’s thorough- 
bred breeders. The thoroughbred in- 
dustry has more than $4 billion invest- 
ed in Florida and provides more than 
30,000 jobs. 

Unbridled is the fourth Florida bred 
colt to win the Kentucky Derby. The 
honor also went to Needles in 1956, 
Foolish Pleasure in 1975, and Affirmed 
in 1978. Of course Affirmed went on to 
win the Triple Crown with victories at 
the Preakness and Belmont Stakes. 

I am delighted that Unbridled is con- 
tinuing Florida’s tremendous thor- 
oughbred reputation. 


SOUTH CAROLINA COMMUNITY 
EXTENDS THANKS TO STATE 
OF MARYLAND 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TALLON. Mr. Speaker, I rise 
today to extend a warm thank you to 
the State of Maryland from a commu- 
nity in South Carolina that was practi- 
cally destroyed by Hurricane Hugo 
this past September. 

In the days and weeks immediately 
following the hurricane, help began to 
arrive from all over the country. This 
help came in many forms and from 
many sources, but the help that came 
from Gov. William Donald Schaffer 
and the State of Maryland was espe- 
cially helpful and meaningful to the 
Berkeley County community of St. 
Stephen. 

Mayor Robert Hoffman of St. Ste- 
phen has repeatedly praised the out- 
standing assistance that his town re- 
ceived from Governor Schaffer and 
the people of Maryland. The compas- 
sion and heart-felt support that Gov- 
ernor Schaffer offered was a tremen- 
dous boost in St. Stephen’s first steps 
toward recovery from the devastation 
of the hurricane. 

In these days of budget constraints 
and the attitude of looking out for 
one’s own interests, the people of 
Maryland proved to the community of 
St. Stephen that human compassion 
comes first. 

I join the people of St. Stephen in 
publicly thanking Governor Schaffer 
and the people of Maryland for their 
outpouring of help, both in material 
supplies and human understanding. 
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FAIR REDISTRICTING NEEDED 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHIFF. Mr. Speaker, we have 
heard a lot of talk lately about the 
need for campaign finance reform. 

I agree that we need finance reform, 
but finance reform will not result in 
true campaign reform if legislatures 
can continue to gerrymander districts. 

If a district is noncompetitive in 
voter registration, like many districts 
are today, there is no reform. 

The Republican campaign reform 
plan would prohibit State legislatures 
from dividing cities, counties, and 
other governmental units to create 
new district boundaries unnecessarily. 

This legislation would prevent State 
legislatures from freely gerrymander- 
ing districts for partisan political ad- 
vantage. 

Mr. Speaker, this legislation is long 
overdue. 

The American people deserve fair re- 
districting after the 1990 census, and 
fair redistricting is essential to cam- 
paign reform. 


HAVE A HEART, MR. BUSH 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, consider 
this situation: The mother of a dying 
child, after years of suffering, finally 
realizes that the end is near. She goes 
to her employer of several years and 
asks for leave without pay for several 
weeks to be with her dying child. The 
employer tells her that he cannot 
guarantee her job when she returns. 
After the child’s death, she comes 
back to find the employer refuses to 
rehire her. 

In George Bush’s view of America, 
our Government should have no voice 
in this brutal decision to punish a 
grieving mother. In George Bush’s 
view of America, this mother who is 
faced with a cruelty of life now faces a 
cruel treatment from her employer 
with no legal recourse. 

President Bush’s threat to veto the 
Family Medical Leave Act betrays any 
notion that there is a kinder and 
gentler bone in this administration. 

Have a heart, Mr. Bush. Support the 
American family during those tragic 
moments which can face any of us. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Mazzour). The Chair would observe 
that the President should be ad- 
dressed through the Chair and not di- 
rectly. 
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ADVERSE EFFECTS OF CLEAN 
AIR ACT 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, fol- 
lowing up on my friend, the gentleman 
from Ohio [Mr. Traricant]: Read my 
lips,“ Mr. Bush said, no new taxes.” 

Yet the clean air bill that is before 
us is one of the biggest tax increase 
bills in the history of this country. 
Call it whatever you want to call it, 
taxes, increased bills, but there is 
going to be an 18- to 40-percent in- 
crease in utility bills, there is going to 
be an increase in the cost of products 
we are going to have to pay for. There 
is going to be an increase in the 
amount of foreign imports, and there 
are going to be hundreds of thousands 
of jobs in the steel industry and the 
coal industry that are going to be lost, 
and there are going to be lost Federal 
taxes. 

Dr. Wilbur Steger, a professor at 
Carnegie Mellon Institute in Pitts- 
burgh, who wrote an analysis of jobs 
at risk and job losses resulting from 
the proposed Clean Air Act amend- 
ments said that he is perplexed that 
anybody could support this bill when 
his analysis shows its passage could 
have a detrimental effect on 240,000 
jobs in West Virginia and Ohio alone. 

So what I am saying, Mr. Bush, is 
common sense must prevail. Take a 
look at the economic impact. Do not 
devastate a region. Help us. 


DISCONTINUE AID TO EL 
SALVADOR ONCE AND FOR ALL 


Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, unfortu- 
nately our Government seems to have 
become a bit ho-hum about strange 
doings in El Salvador. Despite thou- 
sands of opposition and labor leaders 
mysteriously having disappeared or 
been murdered, we have dumped 
nearly $100 million a year into mili- 
tary aid and hundreds of millions 
more into other assistance for El Sal- 
vador. 

When the six Jesuits and their 
housekeeper were brutally murdered 
last fall, it seemed things might 
change and our level of tolerance had 
finally been exceeded. But now it 
seems it is back to business as usual, or 
perhaps unusual in El Salvador. 

First we heard that the colonel ar- 
rested in the killing of the six Jesuits 
was taking vacations with his family in 
a resort in the south of the country on 
a beach. It is tough when you are put 
in jail, and he needs those vacations. 

Then we heard that the colonel’s 
notebooks had mysteriously gone on 
vacation, and then the log book for 
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the night of the killings disappeared, 
and now the four key, material wit- 
nesses have abruptly gone overseas to 
study, perhaps with U.S. aid. 

Mr. Speaker, with all of these myste- 
rious disappearances, unscheduled va- 
cations, and unanticipated overseas 
trips, it is time that military aid for El 
Salvador disappeared once and for all. 


SEVERE PROBLEMS REMAIN 
WITH U.S. MERCHANT MARINE 


(Mr. PICKETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKETT. Mr. Speaker, last 
year the National Commission on Mer- 
chant Marine and Defense issued its 
final report documenting the severe 
decline in the U.S. merchant marine 
industry and recommending action to 
reverse this trend. Neither Congress 
nor the President has acted on the rec- 
ommendations to begin correcting this 
extremely serious deficiency in U.S. 
military and industrial policy. 

Without an adequate U.S.-flag fleet 
of commercial vessels and the people 
to man them, we risk finding the 
United States in the position of being 
unable to transport needed troops, 
supplies, and vital equipment across 
the oceans in a national emergency. 
Additionally, effective competition in 
world trade will be hampered if we 
depend upon others to carry more 
than 95 percent of all U.S. oceanborne 
commerce. 

With a dwindling number of ships, 
fewer licensed seamen, and a severe 
deterioration in the U.S. shipbuilding 
and ship repair industries, it is essen- 
tial that we move quickly to rebuild 
our maritime resources. With the less- 
ening of East/West tensions, the time 
is ripe for us to turn our attention to 
an effective sealift capability and a re- 
newed effort to restore this Nation’s 
merchant marine fleet, 

As a first step, our distinguished col- 
league from Florida, Mr. BENNETT, has 
introduced H.R. 2463 to implement 
the recommendations of the Commis- 
sion, and I urge others to join in this 
effort. 
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FAMILY AND MEDICAL LEAVE 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, Donita Mellon was a nurse in 
a Los Angeles hospital. After a full 
year of unsuccessful treatment for an 
enlarged cystic ovary and a fibrous 
uterus, she was advised to have a hys- 
terectomy and told she would need 8 
weeks for recuperation. 

When Ms. Mellon asked her supervi- 
sor for the time off, he told her that 
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because he wanted her to work during 
the holidays, she could either have the 
surgery in October or wait until after 
the new year. Otherwise, she would 
lose her job. Unfortunately, the earli- 
est the surgeon was available to oper- 
ate was in November. 

As promised, when she returned to 
work, her job was gone. 

But Ms. Mellon was lucky in one 
sense. During the surgery, doctors dis- 
covered that her condition had been 
malignant. Had she waited until the 
new year, she might have lost her life. 

Donita Mellon should never have 
been forced to choose between her 
health and her job. Nor should 
anyone. I urge my colleagues to pre- 
vent this from happening again by 
supporting H.R. 770, the Family and 
Medical Leave Act. 

Mr. Speaker, I urge the President to 
reconsider his unfortunate threat to 
veto this much needed and humane 
legislation. 


MANDATED FAMILY AND 
MEDICAL LEAVE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I have 
heard a number of liberals come to the 
floor today suggesting people vote in 
favor of the Family and Medical Leave 
Act. These are some of the same 
people who have come to the floor 
over the last several weeks and told us 
about all the threats we face from in- 
creased competition. Yet this very bill, 
this mandated bill, will impose such 
costs on American business that will 
render them even more unable to com- 
pete in the world economy. 

What this will mean is that thou- 
sands of Americans nationwide will 
lose their jobs because of our inability 
to meet foreign competition. 

Mr. Speaker, it is not compassionate, 
in my view, to have thousands upon 
thousands of Americans out of a job as 
a result of actions we take here in the 
Congress. 

It may well be that medical leave 
and family leave is one thing that an 
employer wants to consider in their 
dialog with their own employees. That 
may be something that should be done 
as part of the collective bargaining 
agreement arrangement. But it is not 
something the Government should 
mandate. 

We ought not be in the business of 
mandating thousands of people to lose 
their jobs in this country. 


TRIBUTE TO THE LATE ISIAH 
FREDERICKS 


(Mr. TAYLOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. TAYLOR. Mr. Speaker, I come 
today to express the sorrow of the 
people of south Mississippi at the loss 
of State Representative Isiah Freder- 
icks. Representative Fredericks, like 
many Mississippians, spent most of his 
life serving his country, first in Korea 
and then in Vietnam. 

He was a true statesman and dedi- 
cated public servant. He served in the 
Mississippi House of Representatives 
for 11 years. He stayed in touch with 
the people who gave him the privilege 
of serving in public office and made 
their concerns known in Jackson. 

In the words of one Biloxi city coun- 
cilman who knew him well, Represent- 
ative Fredericks “was a forceful and 
dynamic type of person. He was able 
to work effectively in building a con- 
sensus.” People respected Fredericks’ 
frankness and truth and they believed 
in what he said. 

Representative Fredericks knew that 
leadership and public service went 
hand-in-hand. His lists of accomplish- 
ment go on and on. He was a compas- 
sionate and generous man who led by 
example and restored in others the 
will and conviction to carry on in his 
absence. 

Representative Fredericks was the 
first black to register to vote in Pearl 
River County. He was a leader for civil 
rights and played an important role in 
our State’s progress from confronta- 
tion to cooperation. He served his 
county well in the Air Force, both in 
Vietnam and Korea. 

I was proud to call him friend. 


THE FAMILY AND MEDICAL 
LEAVE ACT IS NOT MANDATED 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
think it is very important to answer 
some of the charges that have been 
leveled here today at family medical 
leave. Many people were talking about 
how this is mandated, mandated, man- 
dated. This is not mandated at all. Any 
family that does not want this leave 
does not have to take it. 

The only thing it does is empower 
America’s families for the first time to 
be able to take that leave if they need 
it. 

Right now there is a press confer- 
ence going on outside where many 
people are talking about how they 
have been the victims of employers 
firing them because their child had 
leukemia and was dying and they 
wanted to take time off, or employers 
firing them because they adopted a 
baby and they wanted and needed 
some time. 

This is a chance for us to truly be 
kinder, gentler. This is a real issue of 
the special interests versus the family 
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interests in this country. You do not 
have to look at statistics to know fami- 
lies have been losing in this country. 
This is a chance to empower them a 
bit. 

They are not mandated to do a 
thing, but it may really help, and I 
really hope that people will look at 
this sincerely and take this issue on. 


FAMILY AND MEDICAL LEAVE 
ACT WILL CAUSE JOBS TO BE 
LOST 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, again 
we enter into the dialog about man- 
dated parental leave. 

Mr. Speaker, I have to reiterate that 
if you are being kinder and gentler to 
the American families, it is not being 
kinder and gentler to take away jobs, 
to prevent and build walls for women 
to come in and to be able to have 
access to jobs because of the problems 
that this bill would propose. 

If we want to be kinder and gentler 
to the American family, we need to 
give them the opportunity to work, to 
earn for this country, to be productive, 
for this country to be competitive 
throughout the world. 

When you start to put mandates and 
shackles on the American economy, 
you are not being kinder and gentler 
to anybody; you are fooling the Ameri- 
can public, Mr. Speaker. 


FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM AND 
GOVERNMENT LIFE INSUR- 
ANCE AMENDMENTS 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 1805) 
to amend title 5, United States Code, 
to allow Federal annuitants to make 
contributions for health benefits 
through direct payments rather than 
through annuity withholding if the 
annuity is insufficient to cover the re- 
quired withholdings, and to make a 
technical correction relating to the life 
insurance program, with Senate 
amendments thereto, concur in Senate 
amendments numbered 1 and 3, dis- 
agree to the Senate amendment num- 
bered 2, and disagree to the Senate 
amendment to the title. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 4, line 4, strike out “indivdual” and 
insert “individual”. 

Page 5, after line 2, insert: 


SEC. 3. UNIFORM TERMINATION OF LIFE INSUR- 
ANCE COVERAGE. 

Section 8706(a) of title 5, United States 
Code, is amended in the first sentence by 
striking out “or 12 months after discontinu- 
ance of his pay, whichever is earlier“. 
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Page 5, after line 2, insert: 
SEC. 4. REDUCTION IN AGE REQUIREMENT FOR 
WIDOWS AND WIDOWERS FOR RE- 


Chapter 81, of title 5, United States Code, 
is amended— 

(1) in section 8133(b)(1) by striking out 
Bg nek and inserting in lieu thereof “age 

an 

(2) in section 8135(b) by striking out age 
60” and inserting in lieu thereof age 55”. 

Amend the title so as to read: To amend 
title 5, United States Code, to allow Federal 
annuitants to make contributions for health 
benefits through direct payments rather 
than through annuity withholdings if the 
annuity is insufficient to cover the required 
withholdings, to make a technical correction 
relating to the life insurance program, and 
to provide for the termination of life insur- 
ance coverage uniformly.”. 

Mr. ACKERMAN (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendments, 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore (Mr. 
Mazzotti). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from New York? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to the request. 

Mr. ACKERMAN. Mr. Speaker will 
the gentleman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from New York. 

Mr. ACKERMAN, Mr. Speaker, on Novem- 
ber 6, 1989, the House passed H.R. 1805 by 
voice vote and 6 months later, on April 26 of 
this year, the Senate also passed the legisla- 
tion by voice vote. However, the Senate 
added three amendments to the bill. 

The first amendment corrects a spelling 
error in the bill. 

The second amendment would eliminate 
the current provision for the termination of 
Federal Employees Group Life Insurance cov- 
erage 12 months after the discontinuance of 
an individual's pay. In a recent report, the 
General Accounting Office recommended en- 
actment of such a change in the life insurance 
program. However, the House Committee on 
Post Office and Civil Service has not had the 
opportunity to hold hearings on this issue. In 
addition, it is unclear how this amendment 
would affect current employees in nonpay 
status and how it would alter the contribution 
structure of life insurance program. For these 
reasons, the committee cannot agree to this 
amendment. 

The third Senate amendment would reduce 
the age requirement for widows and widowers 
who remarry, who would otherwise be eligible 
to receive compensation under the Federal 
Employees Compensation Act, from 60 years 
of age to 55 years of age. | have been ad- 
vised that the majority and minority of the 
Education and Labor Committee have no ob- 
jection to this amendment. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


o 1300 


GENERAL LEAVE 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 1805, and the Senate 
amendments thereto. 

The SPEAKER pro tempore (Mr. 
Mazzott). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4, of rule 
XV. 
Such rolicall votes, if postponed, will 
be taken after debate is concluded on 
all motions to suspend the rules. 


MATSUNAGA HYDROGEN RE- 
SEARCH AND DEVELOPMENT 
ACT 


Mr. TORRICELLI. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4521) to establish a Hy- 
drogen Research and Development 
Program, as amended. 

The Clerk read as follows: 

H.R. 4521 

Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
That this Act may be cited as the “Matsu- 
naga Hydrogen Research and Development 
Act”. 

TITLE I~HYDROGEN PRODUCTION 

AND USE 
FINDINGS AND PURPOSE 

Sec. 101. (a) The Congress finds that— 

(1) due to the limited quantities of natu- 
rally occurring petroleum-based fuels, viable 
alternative fuels and feedstocks must be de- 
veloped; 

(2) with a growing concern over the many 
environmental problems affecting the 
planet, priority should be given to the devel- 
opment of alternative fuels with universal 
availability; 

(3) hydrogen is one of the most abundant 
elements in the Universe, with water, a pri- 
mary source of hydrogen, covering three- 
fourths of the Earth; 

(4) hydrogen appears promising as an al- 
ternative to finite fossil fuels; 
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(5) hydrogen can be transported more effi- 
ciently and at less cost than electricity over 
long distances; 

(6) renewable energy resources are poten- 
tial energy sources that can be used to con- 
vert hydrogen from its naturally occurring 
states into high quality fuel, feedstock, and 
energy storage media; and 

(7) it is in the national interest to acceler- 
ate efforts to develop a domestic capability 
to economically produce hydrogen in quan- 
tities which will make a significant contri- 
bution toward reducing the Nations de- 

on conventional fuels. 

(b) The purpose of this title is to— 

(1) direct the Secretary of Energy to pre- 
pare and implement a comprehensive five- 
year plan and program to accelerate re- 
search and development activities leading 
to the realization of a domestic capability to 
produce, distribute, and use hydrogen eco- 
nomically within the shortest time practica- 


ble; 

(2) direct the Secretary of Energy to imple- 
ment a technology assessment and informa- 
tion transfer program among the Federal 
agencies and aerospace, transportation, 
energy, and other market-driven entities; 
and 

(3) develop renewable energy resources as 
primary energy sources to be used in the 
production of hydrogen. 

COMPREHENSIVE MANAGEMENT PLAN 

SEC. 102. (a) The Secretary shall prepare a 
comprehensive five-year program manage- 
ment plan for research and development ac- 
tivities which shall be conducted over a 
period of no less than five years and shall be 
consistent with the provisions of sections 
103 and 104. In the preparation of such 
plan, the Secretary shall consult with the 
Administrator of the National Aeronautics 
and Space Administration, the Secretary of 
Transportation, the Administrator of the 
Environmental Protection Agency, the Hy- 
drogen Technical Advisory Panel established 
under section 107, and the heads of such 
other Federal agencies and such public and 
private organizations as he deems appropri- 
ate. Such plan shall be structured to permit 
the realization of a domestic hydrogen pro- 
duction capability within the shortest time 
practicable, 

(b} The Secretary shall transmit the com- 
prehensive program management plan to 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate within six months 
after the date of the enactment of this Act. 
The plan shall include— 

(1) the research and development prior- 
ities and goals to be achieved by the pro- 


gram, 

(2) the program elements, management 
structure, and activities, including program 
responsibilities of individual agencies and 
individual institutional elements; 

(3) the program strategies including tech- 
nical milestones to be achieved toward spe- 
cific goals during each fiscal year for all 
major activities and projects; 

(4) the estimated costs of individual pro- 
gram items, including current as well as 
proposed funding levels for each of the five 
years of the plan for each of the participat- 
ing agencies; 

(5) a description of the methodology of co- 
ordination and technology transfer; 

(6) the proposed participation by industry 
and academia in the planning and imple- 
mentation of the program; and 

(7) the relationship to other ongoing solar 
and renewable energy programs. 
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(c) Concurrently with the submission of 
the President’s annual budget to the Con- 
gress for each year after the year in which 
the comprehensive five-year plan is initially 
transmitted under subsection ), the Secre- 
tary shall transmit to the Congress a de- 
tailed description of the current comprehen- 
sive plan, setting forth appropriate modifi- 
cations which may be necessary to revise the 
plan as well as comments on and recommen- 
dations for improvements in the comprehen- 
sive program management plan made by the 
Hydrogen Technical Advisory Panel estab- 
lished under section 107. 

RESEARCH AND DEVELOPMENT 

Sec. 103. (a) The Secretary shall establish, 

within the Department of Energy, a research 
and development program, consistent with 
the comprehensive five-year program man- 
agement plan under section 102, to ensure 
the development of a domestic hydrogen fuel 
production capability within the shortest 
time practicable, 
(b)(1) The Secretary shall initiate research 
or accelerate existing research in areas 
which may contribute to the development of 
hydrogen production and use. 

(2) Areas researched shall include produc- 
tion, liquefaction, transmission, distribu- 
tion, storage, and use. Particular attention 
shall be given to developing an understand- 
ing and resolution of all potential problems 
of introducing hydrogen production and use 
into the marketplace. 

(c) The Secretary shall give priority to 
those production techniques that use renew- 
able energy resources as their primary 
energy source. 

(d) The Secretary shall, for the purpose of 
performing his responsibilities pursuant to 
this title, solicit proposals for and evaluate 
any reasonable new or improved technology, 
a description of which is submitted to the 
Secretary in writing, which could lead or 
contribute to the development of hydrogen 
production technology. 

(e) The Secretary shall conduct evalua- 
tions, arrange for tests and demonstrations, 
and disseminate to developers information, 
data, and materials necessary to support ef- 
forts undertaken pursuant to this section. 

(f) The Secretary shall submit, as a sepa- 
rate line item in the annual funding request 
to Congress of the Department of Energy, the 
funding requirements for carrying out this 
section. 

DEMONSTRATIONS AND PLAN 

Sec. 104. (a) The Secretary shall conduct 
demonstrations of hydrogen technology, 
preferably in self-contained locations, so 
that technical and nontechnical parameters 
can be evaluated to best determine commer- 
cial applicability of the technology. Such 
demonstrations shall include industry and 
government joint ventures to produce hydro- 
gen for use as public transportation fleet 
fuels and utility turbine fuels. 

(b) The Secretary shall, in consultation 
with the Secretary of Transportation, the 
Administrator of the National Aeronautics 
and Space Administration, and the Hydro- 
gen Technical Advisory Panel established 
under section 107, prepare a comprehensive 
large-scale hydrogen demonstration plan 
with respect to demonstrations carried out 
pursuant to subsection (a/(1). Such plan 
shall include— 

(1) a description of the necessary research 
and development activities that must be 
completed before initiation of a large-scale 
hydrogen production demonstration pro- 
gram; 

(2) an assessment of the appropriateness 
of a large-scale demonstration immediately 


9645 


upon completion of the necessary research 
and development activities; and 

(3) an implementation schedule with asso- 
ciated budget and program management re- 
source requirements. 

TECHNOLOGY TRANSFER PROGRAM 

Sec. 105. (a) The Secretary shall imple- 
ment a program designed to accelerate 
wider application of hydrogen production, 
storage, utilization and other technologies 
available in the near term as a result of 
aerospace experience as well as other re- 
search progress. The Secretary shall direct 
the program with the advice and assistance 
of a panel of industry, academia, govern- 
ment, and other hydrogen-related interests 
with the intent to disseminate information 
with respect to relatively near-term business 
and research opportunities that can lead to 
a long-term increase in hydrogen production 
and utilization. The objective in seeking 
this advice is to increase participation of 
private industry in the demonstration of 
near commercial applications. 

(b) The Secretary, in carrying out the pro- 
gram authorized by subsection (a), shall— 

(1) undertake an inventory and assess- 
ment of hydrogen technologies and their 
commercial capability to economically 
produce, store, or utilize hydrogen in aero- 
space, transportation, electric utilities, pe- 
trochemical, chemical, merchant hydrogen, 
and other industrial sectors; and 

(2) develop a National Aeronautics and 
Space Administration, Department of 
Energy, and industry information exchange 
program to improve technology transfer 
or 

(A) application of aerospace experience by 
industry; 

B/ application of research progress by in- 
dustry and aerospace; 

(C) application of commercial capability 
of industry by aerospace; and 

(D) expression of industrial needs to re- 
search organizations. 

The information exchange program may 
consist of workshops, publications, confer- 
ences, and a data base for use by the public 
and private sectors. 

COORDINATION AND CONSULTATION 

Sec. 106. (a) The Secretary shall have over- 
all management responsibility for carrying 
out the program under this title. In carrying 
out such program, the Secretary, consistent 
with such overall management responsibil- 
ity— 

(1) shall use the expertise of the National 
Aeronautics and Space Administration and 
the Department of Transportation; and 

(2) may use the expertise of any other Fed- 
eral agency in accordance with subsection 
(b) in carrying out any activities under this 
title, to the extent that the Secretary deter- 
mines that any such agency has capabilities 
which would allow such agency to contrib- 
ute to the purpose of this title. 

(b) The Secretary may, in accordance with 
subsection (a), obtain the assistance of any 
department, agency, or instrumentality of 
the executive branch of the Federal Govern- 
ment upon written request, on a reimbursa- 
ble basis or otherwise and with the consent 
of such department, agency, or instrumen- 
tality. Each such request shall identify the 
assistance the Secretary deems necessary to 
carry out any duty under this title. 

(c) The Secretary shall consult with the 
Administrator of the National Aeronautics 
and Space Administration, the Administra- 
tor of the Environmental Protection Agency, 
the Secretary of Transportation, and the Hy- 
drogen Technical Advisory Panel established 
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under section 107 in carrying out his au- 
thorities pursuant to this title. 
TECHNICAL PANEL 

Sec. 107. (a) There is hereby established a 

technical panel of the Energy Research Ad- 
Board, to be known as the Hydrogen 

Technical Advisory Panel, to advise the Sec- 

retary on the program under this title. 

(b)(1) The technical panel shall be ap- 
pointed by the Secretary and shall be com- 
prised of such representatives from domestic 
industry, universities, professional societies, 
Government laboratories, user groups, envi- 
ronmental, and other organizations as the 
Secretary, in consultation with the Chair- 
man of the Energy Research Advisory 
Board, deems appropriate based on his as- 
sessment of the technical and other qualifi- 
cations of such representatives. Appoint- 
ments to the technical panel shall be made 
within ninety days after the enactment of 
this Act. The technical panel shall have a 
chairman, who shall be elected by the mem- 
bers from among their number. 

(2) Members of the technical panel need 
not be members of the full Energy Research 
Advisory Board. 

(c) The activities of the technical panel 
shall be in compliance with any laws and 
regulations guiding the activities of techni- 
cal and factfinding groups reporting to the 
Energy Research Advisory Board. 

(d) The heads of the departments, agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the technical panel in carrying 
out the requirements of this section and 
shall furnish to the technical panel such in- 
formation as the technical panel deems nec- 
essary to carry out this section. 

(e) The technical panel shall review and 
make any necessary recommendations on 
the following items, among others— 

(1) the implementation and conduct of the 
program under this title; and 

(2) the economic, technological, 8 
and environmental consequences of the de- 
ployment of hydrogen production and use 


systems. 

(f) The technical panel shall prepare and 
submit within one year after the date of en- 
actment of this Act to the Energy Research 
Advisory Board a written report of its find- 
ings and recommendations with regard to 
the program under this title. The report 
shall include— 

(1) a summary of the technical panel’s ac- 
tivities for the preceding year; 

(2) an assessment and evaluation of the 
status of the program; and 

(3) comments on and recommendations 
for improvements in the comprehensive five- 
year program management plan required 
under section 102. 

(g) After consideration of the technical 
panel report and within thirty days after its 
receipt, the Energy Research Advisory Board 
shall submit the report, together with any 
comments which the Board deems appropri- 
ate, to the Secretary. 

(h) The Secretary shall provide such staff, 
funds, and other support as may be neces- 
sary to enable the technical panel to carry 
out the functions described in this section. 

(i) Unless otherwise requested by the Secre- 
tary, the Hydrogen Technical Advisory 
Panel established under subsection (a) shall 
be disbanded within 3 months after comple- 
tion of the report required under subsection 
(f). The Energy Research Advisory Board 
shall revise such report annually after its 
initial completion. 

INCREASED USE OF HYDROGEN 

Sec. 108. The Secretary shall work with the 

Administrator of the Environmental Protec- 
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tion Agency, the Chairman of the Federal 
E 


ensure that the laws of the United States, in- 

cluding regulations issued thereunder, are 

carried out in a manner favorable to the in- 
creased use of hydrogen. 
DEFINITIONS 

Sec. 109. As used in this title— 

(1) the term “Secretary” means the Secre- 
tary of Energy; and 

(2) the term “capability” means proven 
technical ability. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 110. There are hereby authorized to be 
appropriated to carry out the purpose of this 
title— 

(1) amounts authorized by section 
4(c)(1)(C), (2)(C), and (3)(C), of the Renew- 
able Energy and Energy Efficiency Technol- 
ogy Competitiveness Act of 1989 for fiscal 
years 1991, 1992, and 1993, respectively; 

(2) $15,000,000 for fiscal year 1994; and 

(3) $20,000,000 for fiscal year 1995. 

TITLE II—HYDROGEN-FUELED AIR- 
CRAFT RESEARCH AND DEVELOP- 
MENT 

FINDINGS AND PURPOSE 

Sec. 201. (a) The Congress finds that— 

(1) long-term future decreases in petrole- 
um-base fuel availability will seriously 
impair the operation of the world’s air 
transport fleets; 

(2) hydrogen appears to be an attractive 
alternative to petroleum in the long term to 
Juel commercial aircraft; 

(3) it is therefore in the national interest 
to accelerate efforts to develop a domestic 
hydrogen-fueled supersonic and subsonic 
aircraft capability, including the hypersonic 
National Aero-Space Plane and its deriva- 
tives; and 

(4) the use of liquid hydrogen as a com- 
mercial air transport fuel has sufficient 
long-term promise to justify a substantial 
research, development, and demonstration 


m. 

(b) The purpose of this title is to 

(1) direct the Administrator of the Nation- 
al Aeronautics and Space Administration to 
prepare and implement a comprehensive 
five-year plan and program for the conduct 
of research, development, and demonstra- 
tion activities leading to the realization of a 
domestic hydrogen-fueled aircraft capability 
within the shortest time practicable, coordi- 
nated with the National Aero-Space Plane 
and its derivatives; 

(2) establish as a goal broad multinational 
participation in the program; and 

(3) provide a basis for public, industry, 
and certifying agency acceptance of hydro- 
gen-fueled aircraft as a mode of commercial 
air transport. 

COMPREHENSIVE MANAGEMENT PLAN 

Sec. 202. (a) The Administrator shall pre- 
pare a comprehensive five-year program 
management plan for research, develop- 
ment, and demonstration activities consist- 
ent with the provisions of sections 203, 204, 
205, and 206. In the preparation of such 
plan, the Administrator shall consult with 
the Secretary of Energy, the Secretary of 
Transportation, and the heads of such other 
Federal agencies and such public and pri- 
vate organizations as he deems appropriate. 
Such plan shall be structured to permit the 
realization of a domestic hydrogen-fueled 
aircraft capability within the shortest time 
practicable, and shall include activities of 
the National Aero-Space Plane Program. 

(b) The Administrator shall transmit the 
comprehensive five-year program manage- 


May 8, 1990 


ment plan to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committees on Com- 
merce, Science, and Transportation and 
Energy and Natural Resources of the Senate 
within six months after the date of the en- 
actment of this Act. The plan shall include 
(but not necessarily be limited to 

(1) the research and development prior- 
ities and goals to be achieved by the pro- 
gram; 

(2) the program elements, management 
structure, and activities, including program 
responsibilities of individual agencies and 
individual institutional elements; 

(3) the program strategies including de- 
tailed technical milestones to be achieved 
toward specific goals during each fiscal year 
Jor all major activities and projects; 

(4) the estimated costs of individual pro- 
gram items, including current as well as 
proposed funding levels for each of the five 
years of the plan for each of the participat- 
ing agencies; 

(5) a description of the methodology of co- 
ordination and technology transfer; and 

(6) the proposed participation by industry 
and academia in the planning and imple- 
mentation of the program. 

(c) Concurrently with the submission of 
the President’s annual budget to the Con- 
gress for each year after the year in which 
the comprehensive five-year plan is initially 
transmitted under subsection (b), the Ad- 
ministrator shall transmit to the Congress a 
detailed description of the current compre- 
hensive plan, setting forth appropriate 
modifications which may be necessary to 
revise the plan as well as comments on and 
recommendations for improvements in the 
comprehensive program management plan 
made by the Hydrogen-Fueled Aircraft Advi- 
sory Committee established under section 
208. 
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Sec. 203. (a) The Administrator shall es- 
tablish, within the National Aeronautics 
and Space Administration, a research and 
development program consistent with the 
comprehensive five-year program manage- 
ment plan under section 202 to ensure the 
development of a domestic hydrogen-fueled 
aircraft capability within the shortest time 
practicable. 

(b) The Administrator shall initiate re- 
search or accelerate existing research in 
areas whick may contribute to the develop- 
ment of a hydrogen-fueled aircraft capabil- 
ity. 

(c) In conducting the program pursuant to 
this section, the Administrator shall encour- 
age the establishment of domestic industrial 
capabilities to supply hydrogen-fueled air- 
craft systems or subsystems to the commer- 
cial marketplace. 

(d) The Administrator shall, for the pur- 
pose of performing his responsibilities pur- 
suant to this Act, solicit proposals for and 
evaluate any reasonable new or improved 
technology, a description of which is sub- 
mitted to the Administrator in writing, 
which could lead or contribute to the devel- 
opment of hydrogen-fueled aircraft technolo- 
gy. Any such proposals must be coordinated 
with the National Aero-Space Plane Re- 
search and Development Program. 

(e) The Administrator shall conduct eval- 
uations, arrange for tests and demonstra- 
tions and disseminate to developers infor- 
mation, data, and materials necessary to 
support efforts undertaken pursuant to this 
section. 
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NATIONAL AERO-SPACE PLANE PROGRAM 

Sec. 204. As part of the comprehensive 
five-year program management plan pre- 
pared under section 202, and as part of the 
research and development program estab- 
lished under section 203, the Administrator 
shall incorporate the goals, directions, and 
activities of the National Aero-Space Plane 
Program. In accordance with section 207, 
the Administrator shall closely coordinate 
activities under this title with those of the 
National Aero-Space Plane Program. 

FLIGHT DEMONSTRATION 

Sec. 205. (a) Concurrent with the activi- 
ties carried out pursuant to section 203, the 
Administrator shall, in consultation with 
the Secretary of Transportation, the Secre- 
tary of Energy, and the Hydrogen-Fueled 
Aircraft Advisory Committee established 
under section 208, prepare a comprehensive 
flight demonstration plan, the implementa- 
tion of which shall provide confirmation of 
the technical feasibility, economic viability, 
and safety of liquid hydrogen as a fuel for 
commercial transport aircraft. The compre- 
hensive flight plan shall include— 

(1) a description of the necessary research 
and development activities that must be 
completed before initiation of a flight dem- 
onstration program; 

(2) the selection of a domestic site where 
demonstration activities can lead to early 
commercialization of the concept; 

(3) an assessment of a preliminary flight 
demonstration to occur concurrently with 
the later stages of research and development 
activities; and 

(4) an implementation schedule with asso- 
ciated budget and program management re- 
source requirements. 

(b) The Administrator shall transmit such 
comprehensive flight demonstration plan to 
the Congress within two years after the date 
of the enactment of this Act. 

HYDROGEN PRODUCTION AND GROUND FACILITIES 

Sec, 206. (a) The Administrator, in consul- 
tation with the Secretary of Transportation 
and the Secretary of Energy, shall define the 
systems, subsystems, or components associ- 
ated with the production, transportation, 
storage, and handling of liquid hydrogen 
that are specifically required for and unique 
to the use of such fuel for commercial air- 
craft application. 

(b) The Administrator shall structure the 
research and development program pursu- 
ant to section 203 to allow the development 
of the systems, subsystems, or components 
defined pursuant to subsection (a) of this 
section. 

(c) The research and development program 
for hydrogen production, transportation, 
and storage systems, subsystems, and com- 
ponents which are suitable for inclusion as 
part of a fully integrated hydrogen-fueled 
aircraft system, but which are not being spe- 
cifically developed for such application 
shall be the responsibility of the Secretary of 
Energy. Such activities shall be included as 
part of the program established pursuant to 
title I of this Act, and shall be so conducted 
as to ensure compliance with hydrogen- 
fueled aircraft system constraints. 

COORDINATION AND CONSULTATION 

Sec. 207. (a) The Administrator shall have 
overall management responsibility for car- 
trying out the program under this title. In 
carrying out such program, the Administra- 
tor, consistent with such overall manage- 
ment responsibility— 

(1) shall utilize the expertise of the Depart- 
ments of Transportation and Energy to the 
extent deemed appropriate by the Adminis- 
trator, and 
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(2) may utilize the expertise of any other 
Federal agency in accordance with subsec- 
tion (b) in carrying out any activities under 
this title, to the ertent that the Administra- 
tor determines that any such agency has ca- 
pabilities which would allow such agency to 
contribute to the purposes of this title. 

(b) The Administrator may, in accordance 
with subsection (a), obtain the assistance of 
any department, agency, or instrumentality 
of the executive branch of the Federal Gov- 
ernment upon written request, on a reim- 
bursable basis or otherwise and with the 
consent of such department, agency, or in- 
strumentality. Each such request shall iden- 
tify the assistance the Administrator deems 
necessary to carry out any duty under this 


(c) The Administrator shall consult with 
the Secretary of Energy, the Administrator 
of the Environmental Protection Agency, the 
Secretary of Transportation, and the Hydro- 
gen-Fueled Aircraft Advisory Committee es- 
tablished under section 208 in carrying out 
his authorities pursuant to this title. 

ADVISORY COMMITTEE 

Sec. 208. (a) There is hereby established a 
Hydrogen-Fueled Aircraft Advisory Commit- 
tee, which shall advise the Administrator on 
the program under this title. 

(b) The committee shall be appointed by 
the Administrator and shall be comprised of 
at least seven members from industrial, aca- 
demic, user groups, environmental, and 
other organizations as the Administrator 
deems appropriate. At least one member 
shall be knowledgeable in hypersonic tech- 
nology or related National Aero-Space Plane 
technology. Appointments to the committee 
shall be made within ninety days after the 
date of enactment of this Act. The committee 
shall have a chairman, who shall be elected 
by the members from among their number. 

(c) The heads of the departments, agencies, 
and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the committee in carrying out 
the requirements of this section and shall 
furnish to the committee such information 
as the committee deems necessary to carry 
out this section. 

(d) The committee shall meet at least four 
times annually. 

(e) The committee shall review and make 
any necessary recommendations on the fol- 
lowing items, among others— 

(1) the implementation and conduct of the 
program under this title; and 

(2) the economic, technological, and envi- 
ronmental consequences of developing a hy- 
drogen-fueled aircraft capability. 

(f) The committee shall prepare and 
submit annually to the Administrator a 
written report of its findings and recom- 
mendations with regard to the program 
under this title. The report shall include— 

(1) a summary of the committee’s activi- 
ties for the preceding year; 

(2) an assessment and evaluation of the 
status of the program; and 

(3) comments on and recommendations 
for improvements in the comprehensive five- 
year program management plan required 
under section 202. 

(g) The Administrator shall provide such 
staff, funds, and other support as may be 
necessary to enable the committee to carry 
out the functions described in this section. 

DEFINITIONS 

Sec. 209. As used in this title— 

(1) the term “Administrator” means the 
Administrator of the National Aeronautics 
and Space Administration; 

(2) the term “capability” means proven 
technical ability; and 
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(3) the term “certifying agency” means 
any government entity with direct responsi- 
bility for assuring public safety in the oper- 
ation of the air transport system. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 210, There are hereby authorized to be 
3 to carry out the purpose of this 
ti 

(1) $10,000,000 for fiscal year 1991; 

(2) $15,000,000 for fiscal year 1992; 

(3) $20,000,000 for fiscal year 1993; 

(4) $25,000,000 for fiscal year 1994; and 

(5) $30,000,000 for fiscal year 1995. 

TITLE III—BUY AMERICAN 
REQUIREMENT 
BUY AMERICAN REQUIREMENT 

Sec. 301. (a) DETERMINATION BY SECRETARY 
OR ADMINISTRATOR.—If the Secretary, with re- 
spect to title I, or the Administrator, with re- 
spect to title II, with the concurrence of the 
United States Trade Representative and the 
Secretary of Commerce, determines that the 
public interest so requires, the Secretary, 
with respect to title I, or the Administrator, 
with respect to title II, is authorized to 
award to a domestic firm a contract that, 
under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids submit- 

ted by the foreign and domestic firms is not 
more than 6 percent. 
In determining under this subsection wheth- 
er the public interest so requires, the Secre- 
tary, with respect to title I, or the Adminis- 
trator, with respect to title II, shall take into 
account United States international obliga- 
tions and trade relations. 

(b) LIMITED APPLICATION.—This section 
shall not apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representative 
determines that such an award would be in 
violation of the General Agreement on Tar- 
iffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) LimiraTion.—This section shall apply 
only to contracts for which— 

(1) amounts are authorized by this Act to 
be made available; and 

(2) solicitations for bids are issued after 
the date of enactment of this Act. 

(d) REPORT TO CONGRESS.—The Secretary, 
with respect to title I, and the Administra- 
tor, with respect to title II, shall report to 
the Congress on contracts covered under this 
section and entered into with foreign enti- 
ties in fiscal years 1991 and 1992 and shall 
report to the Congress on the number of con- 
tracts that meet the requirements of subsec- 
tion (a) but which are determined by the 
United States Trade Representative to be in 
violation of the General Agreement on Tar- 
iffs and Trade or an international agree- 
ment to which the United States is a party. 
The Secretary, with respect to title I, and the 
Administrator, with respect to title II, shall 
also report to the Congress on the number of 
contracts covered under this Act and award- 
ed based on the parameters of this section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Secretary” means the Secre- 
tary of Energy; 
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(2) the term “Administrator” means the 
Administrator of the National Aeronautics 
and Space Administration; 

(3) the term “domestic firm” means a busi- 
ness entity that is incorporated in the 
United States and that conducts business 
operations in the United States; and 

(4) the term “foreign firm” means a busi- 
ness entity not described in paragraph (3). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
[Mr. TORRICELLI] will be recognized 
for 20 minutes and the gentleman 
from Florida [Mr. Lewrs] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. TORRICELLI]. 

Mr. TORRICELLI. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to commend the 
chairman of the Committee on Sci- 
ence, Space, and Technology, my good 
friend and colleague, Mr. Roe, for his 
support in moving this legislation. 

I would also like to recognize Con- 
gresswoman LLOYD of Tennessee, who 
chairs the Energy Research and De- 
velopment Subcommittee. Mr. LEWIS 
of Florida and Mr. Morrison of Wash- 
ington, the ranking members of our 
respective subcommittees are also to 
be recognized for their efforts on 
behalf of this bill. 

Mr. Speaker, H.R. 4521, the Matsu- 
naga Hydrogen Research and Develop- 
ment Act was originally introduced by 
my good friend and colleague from 
California, Mr. Brown. 

The bill has as its primary purpose 
to provide for a comprehensive Feder- 
al research and development program 
with DOE and NASA to accelerate the 
use of hydrogen as a fuel. 

Hydrogen, as the most abundant ele- 
ment in the universe, has long been 
recognized as a potential replacement 
for petroleum-based fuels. It burns 
clearly. The main product of combus- 
tion is water. It is readily available 
from a variety of abundant domestic 
sources, including sea water, natural 
gas or coal. 

It represents the obvious fuel of 
choice for the future where environ- 
mental concerns and availability will 
eventually terminate the burning of 
oil and gasoline. 

Mr. Speaker, blankets of smog cover 
our major cities and our trade imbal- 
ance continues to soar. This dual 
threat to the health of our people and 
to our economy is driven by our tre- 
mendous thirst for oil. 

Our ever-increasing dependence on 
imported oil is becoming an addiction. 
Earlier this year, consumption from 
foreign sources reached 54 percent of 
total U.S. use. 

Clearly its time we invested in our 
future, our health and our economy. 
This bill will start the process toward 
a fuel for the 21st century. 
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The main impediments to using hy- 
drogen as a fuel lie, primarily, in the 
economics of production and the rele- 
vant infrastructure for use of hydro- 
gen. For example, production costs for 
hydrogen are roughly four to six times 
as high as that for producing gasoline 
for cars. However, continuing break- 
throughs in relevant technology con- 
tinues to drive down these costs. 

Currently only about $3 million is 
being spent by the Department of 
Energy for research directly related to 
the production and use of hydrogen. 

NASA while having more money de- 
voted to research on the use of hydro- 
gen, such as in the National Aerospace 
Plane Program, has no research direct- 
ed to the use of hydrogen as a fuel for 
conventional aircraft. Where the need 
is just as compelling as with terrestrial 
applications. 

This compares to efforts in Japan 
and Germany to use hydrogen as a 
fuel amounting to $20 million and $50 
million, respectively. 

During the 1970’s a substantial 
effort on hydrogen R&D took place 
with DOE. With the onset of the 
Reagan administration these programs 
were sharply curtailed. 

Since then congressional action has 
been limited. It is only the vision and 
persistence over 10 years of my col- 
league GEORGE Brown and the late 
Senator Matsunaga that has brought 
us to this point today. 

Mr. Speaker, the Matsunaga Hydro- 
gen R&D Act is long overdue. It di- 
rects both DOE and NASA to develop 
and implement 5-year, coordinated re- 
search and development programs to 
accelerate the production and use of 
hydrogen as a fuel. 

The bill authorizes $10 million in 
fiscal year 1991 and increasing 
amounts over the next 5 years for a 
total expenditure of $150 million over 
that period. 

Mr. Speaker, this legislation takes 
the first step in moving toward the use 
of hydrogen in place of environmen- 
tally damaging and health-threatening 
conventional fuels. I strongly urge my 
colleagues to vote in favor of this im- 
portant legislation. 

Mr. LEWIS of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, hydrogen is an ex- 
tremely efficient fuel, producing more 
than double the energy per pound of 
conventional fuels. Not only is it non- 
polluting, there is virtually an inex- 
haustible supply. 

However, the current Federal hydro- 
gen research programs are not well co- 
ordinated. The Matsunaga Hydrogen 
Research Act, H.R. 4521, addresses 
this problem and also accelerates the 
DOE and NASA research programs di- 
f toward the use of hydrogen as a 

uel. 

The science subcommittees of juris- 
diction and the Science Committee 
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passed unanimously the Matsunaga 
Hydrogen Research and Development 
Act. I want to thank Chairman Rox 
and Vice Chairman WALKER for their 
strong support of this legislation and 
for their leadership in bringing this 
bill to the floor in such a timely 
manner. I also want to thank Mr. 
Brown, who introduced the legislation 
and who has taken the leadership role 
in the House in promoting research on 
hydrogen as a fuel. He and the late 
Senator from Hawaii, Mr. Matsunaga, 
are responsible for keeping this issue 
in the legislative forefront. 

As an original cosponsor, I believe 
that the time has come to implement a 
coordinated Federal research program 
that will address the utilization of hy- 
drogen for both ground and air trans- 
portation. 

Hydrogen has the great potential of 
being an abundant and clean automo- 
tive fuel. Yet much more research 
must be conducted before it will re- 
place fossil fuels. An article in today’s 
Washington Post points out the prob- 
lems with alternative motor fuels. The 
article concludes “* * * new fuels or 
combinations of fuels will come into 
widespread use in this decade.” With 
the passage of this legislation, hydro- 
gen may also be included as a viable al- 
ternative fuel. 

Hydrogen can also be utilized as a 
highly efficient hypersonic flight vehi- 
cle fuel that could also be used as a 
cooling agent. The national aerospace 
plane will use hydrogen as a fuel and a 
coolant. Today’s New York Times re- 
ports that the Europeans, and possibly 
United States companies, are planning 
a faster and better Concord. That air- 
craft will most likely use hydrogen as 
a fuel, if the full potential of this leg- 
islation is implemented. 

I believe the American public will be 
well served by an aggressively coordi- 
nated research program that addresses 
these long-range transportation needs. 

I urge my colleagues to support this 
important hydrogen research legisla- 
tion, H.R. 4521. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. TORRICELLI. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. Brown] under whose 
initiation this legislation has come for- 
ward. 

Mr. BROWN of California. Mr. 
Speaker, I appreciate this opportunity 
to make a few remarks about this bill, 
and let me express my gratitude to 
both the gentleman from New Jersey 
(Mr. TORRICELLI] and the gentleman 
from Florida [Mr. LEWIS! for their 
kind remarks about my long interest 
in this. I do not particularly wish to 
emphasize my own role here because, 
as a matter of fact, it was Senator 
Matsunaga who has carried the ball 
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for this over many, many years, and it 
is very appropriate that this legisla- 
tion be named in his honor. And of 
course our colleague, the gentleman 
from Hawaii [Mr. AKAKA] has, in the 
tradition of Senator Matsunaga, con- 
tinued that very strong interest, and I 
want to express my appreciation to 
him and to the various other primary 
cosponsors of this legislation. 

Mr. Speaker, as has been said, hy- 
drogen is the ideal clean fuel of the 
future. It has a multitude of uses, 
some of which my colleagues have 
heard described here. The gentleman 
from Florida [Mr. Lewis], for exam- 
ple, has described the vital importance 
of hydrogen for aircraft propulsion, 
and it will become even more impor- 
tant in the future. It can and will be 
used as an automobile propulsion fuel. 
It is ideal for the transportation and 
storage of energy for any purpose. It 
has ideal characteristics for that, and 
many have envisioned for years the 
utopian day when we would actually 
have what has been called a hydrogen 
economy in which most of our major 
energy needs, and energy transporta- 
tion and storage needs were met by 
hydrogen. 

The breakthrough that we need, of 
course, is in low-cost production. Then 
some additional work in creating the 
service infrastructure and meeting 
some of the safety problems that may 
exist. 

Mr. Speaker, we are in a position to 
do this much sooner than many people 
think, and it is my hope that this leg- 
islation, which really does not spend 
any additional amount of money—it 
proposes some slight increases in au- 
thorization over a 5-year period—but 
basically it is aimed at taking the 
money that we are spending now, the 
programs that we have going in sever- 
al different departments, and creating 
one hydrogen research program with 
the same goal for each department. 
That is the goal of achieving some 
breakthroughs in the cost of hydrogen 
production so that we can move into 
that day when we can totally elimi- 
nate carbon-based fuels. 

Today the major difference between 
15 and 20 years ago, or even 10 years 
ago, is that we recognize, and in fact it 
has become a global political issue, but 
that we recognize the need to begin 
thinking about phasing out carbon- 
based fuels, and we probably will have 
to do this within the next 50 years at 
the outside, and probably sooner. We 
are talking about holding internation- 
al conferences today to consider ways 
to reduce the use of carbon fuels. We 
will, to be ready for that day—we not 
only have to have alternative fuels 
that produce less carbon monoxide, 
and most of the alternative fuels do— 
but we have to ultimately have a fuel 
that produces no carbon monoxide, 
and that is what we have with hydro- 
gen fuel. 
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So, Mr. Speaker, I feel that this is an 
extremely important, very forward 
looking piece of legislation. As I say, it 
is not a big budget item, but it is one 
which says to the administration, 
“Recognize the importance of this. 
Create a program. Set goals. Begin to 
set benchmarks so that we will know 
that we are making progress so that 
we can achieve what we hope to 
achieve with this kind of legislation.” 

I urge support of all the Members of 
the House for this bill. 

Mr. Speaker, hydrogen is the clean fuel of 
the future for several key reasons. It is one of 
the most abundant elements on Earth. it 
burns clean, producing only water vapor, and 
it burns efficiently, providing more than twice 
as much energy per pound than conventional 
fuels. Therefore, it is vital that the Federal 


waste heat is produced and very high conver- 
sion efficienies—in the range of 40 to 60 per- 
cent—are achieved. 

Thus, a hybrid vehicle system combining hy- 
drogen fuel cells with an electric motor could 
prove to be a desirable interim technology, 
which could be used before a full hydrogen 
system is implemented. 

Another promising application of hydrogen 
is its use as an electric storage medium. Virtu- 
ally all forms of energy, such as coal, nuclear, 
or natural gas, could take advantage of hydro- 
gen for transporting energy over long dis- 
tances. After 300 to 400 miles, hydrogen as a 
storage medium becomes increasingly cheap- 


most important reason for developing aſterna- 
tive energy sources. We cannot indefinitely 
mine or drill for the world's limited fossil fuel 
reserves. Evidence is mounting which indi- 
cates that so-called “greenhouse gases” from 
fossil fuel combustion are causing global cli- 
mate change. The emission of chiorofluoro- 
carbons is destroying the Earth's protective 
ozone layer. The recent oilspilis, however, 
remind us that the environmental impact of oil 
goes beyond harmful emissions. If we are 
ever going to take responsibility for the envi- 
ronment, we will have to dramatically change 
the manner by which we generate energy for 
our society. The dream of a hydrogen econo- 
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my includes using renewable energy sources 
to produce clean-burning hydrogen fuel. 

Unfortunately, interest in alternative energy 
sources declined dramatically in the 1980's as 
the Arab oil embargo of a decade ago gave 
way to an oil glut and low gas prices. Thus, 
this energy abundance has created a false 
sense of security. Circumstances are quickly 
dev which could place the United 
States in a vulnerable position in the worid 
energy market. Oil imports are increasing 
steadily as domestic energy production de- 
clines. 

in our competitive society, the current U.S. 
hydrogen effort stands as yet another exam- 
ple of shortsighted Federal policies which 
could have a harmful economic impact. Cur- 
rent Federal hydrogen research and develop- 
ment programs are funded principally through 
the Department of Energy at a level of about 
3 million—this can hardly be considered a 
comprehensive effort. Although the work 
being done is relevant, the Nation lacks a co- 
ordinated effort for hydrogen research and de- 
velopment. 

As in so many areas of enormous economic 
potential, hydrogen fuel is being aggressively 
pursued by other nations which recognize the 
significant contribution hydrogen can make to 
their economies. research programs 
are presently underway in some 17 countries. 
Last year, West Germany spent $50 million on 
hydrogen research as compared to the United 
State’s mere $3 million. If the United States is 
not careful it may be buying technology and 
infrastructure element from abroad. 

It is inevitable that traditional energy 
sources will become more expensive over 
time and eventually will be depleted. The tran- 
sition to a hydrogen economy will depend 
largely on today’s energy suppliers. Such a 
transition involves risk and a considerable in- 
vestment in new technologies. 

Therefore, the individuals and institutions 
who support the necessary research and de- 
velopment and who search for hydrogen 
market niches will have a distinct advantage 
over those who sit back and wait for someone 
else to take all the risks and inevitably the 
lead. Let us not fall into that trap. Let us vote 
in favor of this important legislation. 

Mr. LEWIS of Florida. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I appre- 
ciate the gentleman from Florida (Mr. 
LEWIS] yielding to me. 

Mr. Speaker, I rise in support of this 
bill. It is a good bill, and I am a co- 
sponsor of it, and I want to congratu- 
late those who had the foresight to 
bring it to the floor: the gentleman 
from Florida [Mr. Lewis], the gentle- 
man from New Jersey [Mr. TORRI- 
CELLI], the chairman of the subcom- 
mittee, and others who worked on it in 
their respective subcommittees. The 
gentleman from North Carolina [Mr. 
VALENTINE] had previously been the 
chairman of this subcommittee, and 
he worked very hard on the bill, and 
of course, the chairman of the full 
committee, the gentleman from New 
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Jersey (Mr. Roe]. All of those people 
really contributed a great deal to 
making certain that this bill comes to 
the floor, and I think it is a very good 
bill. It deserves the support of the 
membership across the board. 

Mr. Speaker, this is a bill that the 
administration has some problems 
with, but they do not disagree in sub- 
stance with the bill. They disagree in 
some detail, and primarily that relates 
to the authorization schedule, but I 
think, if they look closely at the au- 
thorizations on the bill, what they will 
find is that this is a bill that falls 
within the authorizations already in 
place. We made certain, as we created 
the bill, that in the initial years here 
that the authorizations were out of 
that money which had been previously 
authorized in the renewable energy 
bill last year. 

So, I think that in fact this is a bill 
that should have the wholehearted 
support amongst those in the adminis- 
tration responsible for implementing 
it. 

I just want to say some of the same 
kinds of things that the gentleman 
from California [Mr. Brown] just 
mentioned, and he has certainly been 
a leader on the issue and someone that 
needs to be listened to about it. This is 
a fuel source which is environmentally 
clean and offers unlimited potential 
for our future. It is an energy source 
where the United States does not want 
to fall behind the rest of the world in 
terms of making certain that we are 
prepared to take advantage of it for 
transportation fuels and for other 
kinds of uses in our future. 

Already, if my colleagues take a look 
at the research being done around the 
world, they will find that Germany, 
Japan, and Canada have recognized 
the inherent value of developing hy- 
drogen technologies to address the 
future and have really done a lot more 
work in this area than we have. We 
need to get ourselves on a par with 
those countries and, in fact, exceed 
them because this particular fuel is 
one that holds great promise in avia- 
tion, in automobiles, in everything 
that we presently use fossil fuel 
energy for. This is a bill which does 
that by having a coordinate program 
of hydrogen research over a period of 
the next 5 years. I think for that 
reason it deserved the support of the 
House, and I would urge all my col- 
leagues to vote in favor of this very 
worthwhile legislation. 

Mr. TORRICELLI. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Hawaii [Mr. Akaka] who has carried 
on the work of the late Senator Mat- 
sunaga and in his own way has con- 
— importantly to this legisla- 
tion. 

Mr. AKAKA. Mr. Speaker, I rise in 
support of the Spark Matsunaga Hyro- 
gen Research and Development Act, 
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and ask unanimous consent to revise 
and extend my remarks. 

Mr. Speaker, I am pleased that legis- 
lation to establish a research and de- 
velopment program for hydrogen has 
reached the floor of the House. Many 
people worked to make this legislation 
possible, but no one labored longer or 
harder on behalf of hydrogen research 
than Senator Matsunaga. That is why 
this legislation bears his name. 

Spark Matsunaga was a man of 
vision. So it should come as no sur- 
prise that he introduced the first hy- 
drogen research bill in 1981. I only 
wish he could be here today to see this 
bill pass the House. 

He knew, as we are now learning, 
that America is not doing enough to 
provide for its future energy security. 
Hydrogen may not be the only answer, 
but it can be an important part of the 
energy solution. 

Our action today may do more to im- 
prove America’s long-term energy se- 
curity than any other legislation we 
consider during the 101st Congress. 
That’s because this bill will do some- 
thing to provide an answer to the 
question: What do we do when we run 
out of oil? 

Each day we come closer and closer 
to the point where we can no longer 
rely upon yesterday’s sources of 
energy to fuel the America of tomor- 
row. And evidence is mounting that 
the day of reckoning is coming sooner 
than we think. 

The U.S. Geological Survey recently 
cut by 40 percent its estimate of how 
much conventional oil and gas remain 
to be discovered in the United States. 
Not only may there be less oil and gas 
out there, but what remains will 
become harder and harder to extract. 
That’s why research on a new genera- 
tion of fuels such as hydrogen is so im- 
portant. 

Future generations of Americans 
will live in a world where all the coal, 
natural gas, and oil have long since 
been consumed. What will they use to 
power their cars and trucks, light their 
lamps and warm their houses? Hydro- 
gen could be the answer to these 
energy needs. 

As any high school chemistry stu- 
dent can tell you, hydrogen is one of 
the most abundant elements on Earth. 
It can be produced using solar and 
other renewable sources of energy. 
Once produced, hydrogen can be 
stored and consumed in either a solid 
or liquid form. And finally, what 
makes it most attractive is that when 
burned, hydrogen produces only water 
vapor. In this regard, hydrogen is an 
environmentalist’s dream come true. 

My colleagues, other countries have 
already come to recognize the poten- 
tial of hydrogen fuels. And, just as 
with other areas of technology, it ap- 
pears that our competitors are already 
passing us by. 
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For example, the Soviets have retro- 
fitted a conventional jet to burn hy- 
drogen fuel. The German auto manu- 
facturer, Mercedes-Benz, is actively in- 
vestigating hydrogen fueled cars. And 
our neighbors in Canada are studying 
methods of using surplus hydroelectric 
power to produce hydrogen as a fuel 
for their nation’s bus fleets. Similar 
moves to convert bus systems to hy- 
drogen fuels are being examined in 
Hamburg, West Germany, and Milan, 
Italy. 

Mr. Speaker, the time to pass this 
legislation is now. I urge you to sup- 
port this bill. 
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Mr. LEWIS of Florida. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Pennslyvania 
(Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I join my 
colleagues in rising in strong support 
of H.R. 4521, the Hydrogen Research 
and Development Act. 

If we can overcome obstacles to 
cleaner production, safer storage, and 
use in air and mass ground transporta- 
tion, hydrogen offers the promise to 
virtually unlimited highly efficient 
pollution-free source of energy. 

H.R. 4521 is a coordinated long-term 
commitment by the Federal Govern- 
ment with specific objectives. It would 
allow research on making hydrogen 
from more efficient sources, such as 
photovoltaic cells. Title I will also pro- 
mote research in the development of 
fuel cells powered by hydrogen. 

The defense and aerospace indus- 
tries are working on advanced aircraft 
that could be powered by hydrogen, 
and Title II of this bill would coordi- 
nate that development. One major ap- 
plication is the National Aerospace 
Plane [NASP]. 

The research supported by this bill 
will spur private sector development of 
hydrogen technology. Already there 
have been some small-scale efforts to 
convert cars and trucks to hydrogen 
use, demonstrating that hydrogen 
could be a good fuel for vehicles. 

The ability to use hydrogen in a 
mass way in autos could revolutionize 
the transportation sector. Appropriate 
production methods could provide an 
auto fuel of unparalleled environmen- 
tal cleanliness and efficiency. 

Mr. Speaker, I am proud that the 
company which could eventually 
supply the hydrogen for many of 
these uses is located in my congres- 
sional district. The Lehigh Valley is 
home to one of America’s largest pro- 
ducers of hydrogen, Air Products and 
Chemicals, Inc., which has supplied 
hydrogen to NASA since the 1950's, 
which was the originator of the hydro- 
gen fuel economy that supports the 
space shuttle. 
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Air Products is a pioneer in the uses 
of hydrogen technology and is dedicat- 
ed to broadening its use in America. 

The time is now to extend the trans- 
portation use of hydrogen beyond the 
space program to air and ground 
transportation. For a limited Federal 
investment, hydrogen offers the possi- 
bility of an enormous payback. 

Mr. Speaker, I urge my colleagues to 
support H.R. 4521. 

Ms. SAIKI. Mr. Speaker, | rise today to add 
my support for H.R. 4521, to establish a Hy- 
drogen Research and Development Program, 
recently named the Matsunaga Hydrogen Re- 
search and Development Act. 

Since the industrial revolution this Nation 
has been critically dependent on fossil fuels. 
This dependence is true nowhere more than 
Hawaii, where the development of alternative 
energy technologies has been a priority. 

My home state of Hawaii is nearly com- 
pletely dependent on oil, which must be 
shipped in from various parts of the world, for 
all its energy needs. It has long been our 
hope to become energy self-sufficient. Over 
the past 15 years Hawaii decisionmakers have 
invested in research to develop all varieties of 
energy alternatives. 

The development of hydrogen energy was a 
primary goal of Spark Matsunaga. He envi- 
sioned this to be an ideal source of energy. 
Hydrogen is one of the most abundant ele- 
ments in the world—found in water which 
covers three-quarters of the planet, and ex- 
tremely clean—water is the primary byproduct 
of this form of energy. 

We are rapidly approaching the 21st centu- 
ry. We can no longer sit back and rely solely 
on traditional energy supplies. Fossil fuel re- 
sources are in short supply and are the root of 
our air-pollution problems. 

This legislation to develop hydrogen as an 
energy resource is definitely a positive step 
toward a secure energy future. | believe the 
funds for this program will be a very worth- 
while investment in the future. 

| regret that Senator Spark Matsunaga is 
not able to see this day, but the fact that this 
proposal has come this far is an indication 
that through his efforts to see hydrogen 
energy receive greater acceptance, he is with 
us today in this bill. 

urge my colleagues to show strong sup- 
port for H.R. 4521. 

Mrs. LLOYD. | rise in support of H.R. 4521, 
the Matsunaga Hydrogen Research and De- 
velopment Act. The bill seeks to establish a 
coordinated national research and develop- 
ment program to find less expensive methods 
to produce hydrogen thereby increasing our 
ability to use this energy option more effec- 
tively. 


Our committee has been in the forefront in 
calling for action on the increased use of hy- 
drogen and promoting the research and devel- 
opment that needs to be accomplished to 
take advantage of one of our most abundant 
elements. Last year our committee successful- 
ly enacted legislation that called for a sepa- 
rate hydrogen research program at the De- 
partment of Energy. As we bring the bill for- 
ward today, we build upon our initial success. 
We are expanding the Federal program to in- 
clude the Department of Energy, the National 
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Aeronautics and Space Administration, the 
Department of Transportation, and the Envi- 
ronmental Protection Agency. With passage of 
this legislation, | hope the United States will 
begin on a course of action that will enable us 
to expand our domestic hydrogen fuel produc- 
tion and utilization capabilities within the short- 
est time practicable. 

In closing, | want to recognize the efforts of 
our committee chairman, Mr. ROE of New 
Jersey, and my fellow subcommittee chair- 
man, Mr. TORRICELLI of New Jersey, in bring- 
ing this legislation to the floor. In addition, | 
would like to applaud the longstanding sup- 
port of Mr. BROWN of California, in sponsoring 
this legislation. Finally, | think it is fitting that 
the bill has been renamed the Matsunaga Hy- 
drogen Research and Development Act. Our 
late colleague, Senator Spark Matsunaga of 
Hawaii, was a tireless supporter of increased 
U.S. emphasis on the use of hydrogen. | am 
pleased that today we are passing this legisla- 
tion that may lead to the realization of a hy- 
drogen program as envisioned by Senator 
Matsunaga. | urge my colleagues to join us in 
their support of H.R. 4521. 

Mr. ROE. Mr. Speaker, | rise in support of 
H.R. 4521, the Matsunaga Hydrogen Re- 
search and Development Act. | want to com- 
mend my colleagues on the committee for 
their outstanding work in bringing this legisla- 
tion to the floor for consideration here today. 

The chairman of the Transportation, Avia- 
tion, and Materials Subcommittee, my good 
friend and neighbor from New Jersey, Con- 
gressman TORRICELL! and the chairman of the 
Energy, Research, and Development Subcom- 
mittee, my esteemed colleague from Tennes- 
see, Congresswoman LLOYD are to be con- 
gratulated for expeditiously moving this legis- 
lation. 

| also want to recognize the strong support 
of our minority members, including Mr. 
WALKER of Pennsylvania, the full committee 
ranking minority member, and Mr. Lewis of 
Florida and Mr. MORRISON of Connecticut, 
ranking minority members of the respective 
subcommittees. Finally, | want to recognize 
the efforts of my esteemed colleague from 
California, Mr. BROWN, the sponsor of this bill, 
for his farsightedness and persistence in pur- 
suing this issue over the past decade. 

Mr. Speaker, it was my privilege to intro- 
duce the amendment in our full committee 
markup that changes the name of this bill to 
honor our late friend and colleague from 
Hawaii, Senator Spark Matsunaga. As | am 
sure many of you know, Spark Matsunaga to- 
gether with Congressman AKAKA of Hawaii, 
was instrumental in promoting hydrogen as an 
alternative energy source. 

Senator Matsunaga's first bill on hydrogen 
was introduced almost 10 years ago when 
energy and environmental issues were not at 
the forefront of everyone’s agenda. It is a 
privilege to honor his memory in this way. 

Mr. Speaker, as already noted, this bill pro- 
vides for a federally coordinated research and 
development program with clearly defined 
goals to increase our Nation's ability to use 
hydrogen as a fuel. 

Substituting hydrogen for conventional fossil 
fuels eventually could save the Nation billions 
of dollars in health and environmental costs. 
However, we need to find more efficient and 
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economical ways to produce and use this ex- 
traordinary fuel. H.R. 4521 provides a frame- 
work from which to begin the necessary re- 
search and development to accomplish these 
goals. 

| strongly urge my colleagues to vote in 
favor of this measure. 

Mr. LEWIS of Florida. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. TORRICELLI. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Mazzour). The question is on the 
motion offered by the gentleman from 
New Jersey [Mr. TORRICELLI] that the 
House suspend the rules and pass the 
bill, H.R. 4521, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. TORRICELLI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 4521, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


FIREFIGHTERS’ SAFETY STUDY 
ACT 


Mr. VALENTINE. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4522) to improve the in- 
formation available to emergency re- 
sponse personne! in the field, and for 
other purposes. 

The Clerk read as follows: 

H.R. 4522 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the “Firefight- 
ers’ Safety Study Act“. 
SEC. 2. REVIEW. 

The Administrator of the United States 
Fire Administration (hereinafter in this Act 
referred to as the Administrator“) shall 
conduct a review of existing response infor- 
mation used by emergency response person- 
nel at the State and local levels to evaluate 
its accuracy and consistency, and to deter- 
mine whether it is properly expressed. Such 
information should clearly communicate to 
emergency response personnel the probable 
hazards which they must contend with in an 
emergency situation involving hazardous 
materials, and the appropriate response to 
those hazards, 

SEC. 3. WORKING GROUP, 

For the purpose of carrying out section 2, 

the Administrator shall establish a working 
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2 which shall, at a minimum, consist 
0 — 

(1) program officials from each o 

(A) the Environmental Protection Agency; 

(B) the National Oceanic and Atmospher- 
ic Administration; 

(C) the Department of Transportation; 

(D) the Occupational Safety and Health 
Administration; and 

(E) the Bureau of Alcohol, Tobacco, and 
Firearms. 


who develop and disseminate hazardous ma- 
terials identification and response data, and 
who collect, collate, analyze, and dissemi- 
nate hazardous materials incident data; 

(2) State and local operational officials 
with emergency response or relevant regula- 
tory responsibilities; and 

(3) representatives of companies engaged 
in the manufacture and processing of 
chemicals. 

SEC. 4, REPORT AND RECOMMENDATIONS. 

The working group established under sec- 
tion 3 shall, within 1 year after the date of 
enactment of this Act, submit a report to 
the Administrator and to the Committee on 
Science, Space, and Technology of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate presenting the results of 
the review carried out under this Act, along 
with recommendations to ensure that re- 
sponse information disseminated to emer- 
gency response personnel is appropriate for 
operational personnel at the local level. 

SEC. 5. ANNUAL REVISION OF RECOMMENDATIONS. 

After the submission of the report cited in 
section 4, the working group established 
under section 3 shall meet as needed, but at 
least once every 12 months, to review and 
recommend changes and additions to the 
report cited in section 4, that are necessary 
and appropriate for operational personnel 
at the local level. 

SEC. 6. DEFINITION. 

As used in this Act, the term emergency 
response personnel” means personnel re- 
sponsible for mitigation activities in a medi- 
cal emergency, fire emergency, hazardous 
material emergency, or natural disaster. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from North Carolina 
(Mr. VALENTINE] will be recognized for 
20 minutes, and the gentleman from 
New York [Mr. BOEHLERT] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, on June 29, 1989, Rep- 
resentative JAN MEYERS introduced 
H.R. 2813, a bill to improve the infor- 
mation available to emergency re- 
sponse personnel in the field. The bill 
was referred to the Committee on Sci- 
ence, Space, and Technology. On April 
18, 1990, H.R. 4522, a bill that was vir- 
tually identical to H.R. 2813, was in- 
troduced by Representative Jan 
MEYERS and 26 cosponsors. H.R. 4522 
superseded H.R. 2813. 

I want to thank Mr. WALKER the 
ranking Republican member of the 
Committee on Science, Space, and 
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Technology and Mr. BoEHLERT the 
ranking Republican member of the 
Subcommittee on Science, Research 
and Technology, for their efforts to 
bring this bill to the floor. 

H.R. 4522, the Firefighters’ Safety 
Study Act, was introduced by Con- 
gresswoman MEYERS, because of a 
tragedy that occurred on November 
29, 1988. While responding to a fire at 
a State highway construction site in 
Kansas City, MO, six firefighters died 
in an explosion of hazardous materi- 
als. The firefighters had been told 
that there might be explosives on the 
site; however, they were not told of 
the type, location, or quantity of ex- 
plosives that were stored on the site. 


The tragedy could have been avoid- 
ed if a system had been in place to 
provide the firefighters with clear and 
reliable information about the hazard- 
ous chemicals and explosives at the 
site. The U.S. Fire Administration rec- 
ommended that a review be undertak- 
en of Federal training and field oper- 
ation guidance materials commonly 
used by firefighters, to ensure that the 
materials are both accurate and clear. 
H.R. 4522 would carry out that recom- 
mendation. 


The bill would direct the administra- 
tor of the U.S. Fire Administration to 
review existing emergency response in- 
formation nationwide to evaluate its 
accuracy and consistency, determine 
whether information is properly ex- 
pressed for firefighters in an emergen- 
cy situation, and how to improve infor- 
mation for emergency response. To 
conduct the review and make recom- 
mendations, the administrator would 
be required to form a working group 
consisting of Federal, State and local 
officials, and representatives from the 
chemical industry that would submit a 
report to the administrator and appro- 
priate congressional committees in 1 
year. The working group would be re- 
quired to meet as needed, but at least 
once a year after the issuance of the 
report to review implementation and 
recommend changes if necessary. 


I support passage of this important 
legislation. Firefighters and other 
emergency response personnel risk 
their lives to protect us. They should 
have the best materials and training 
available to effectively carry out their 
dangerous responsibilities and to pro- 
tect the communities in which we live. 

This bill would help to ensure that 
the Government provides the best— 
for the Nation’s best, our firefighters 
and emergenmcy response personnel. 

I want to commend Congresswoman 
Meyers for introducing this important 
legislation and I urge my colleagues to 
support H.R. 4522, the Firefighters’ 
Safety Study Act. 


May 8, 1990 


COMMITTEE ON SCIENCE, 
SPACE, AND TECHNOLOGY, 
Washington, DC, May 8, 1990. 

Hon. Jon D. DINGELL, 

Chairman, Committee on Energy and Com- 
merce, House of Representatives, Wash- 
ington, DC. 

DEAR Mr. CHAIRMAN: Thank you for your 
letter on H.R. 4522, the Firefighters’ Safety 
Study Act. 

This legislation is designed to improve the 
information available to emergency re- 
sponse personnel in the field. The Adminis- 
trator of the U.S. Fire Administration is to 
review and evaluate existing response infor- 
mation used by emergency response person- 
nel at the State and local levels. To accom- 
plish this goal, the Administrator is to es- 
tablish a working group to assist with the 
review and provide recommendations. 

As you requested, I wish to clarify the 
issues you raised: 

First, since the outcome of the bill will be 
a report of the working group, the report 
cannot in itself change laws, regulations, 
agencies, or programs under the jurisdiction 
of the Energy and Commerce Committee or 
any other Committee of the House. 

Second, Section 2 specifies that the eval- 
uation conducted by the working group of 
the accuracy and consistency of existing re- 
sponse information used by emergency re- 
sponse personnel should clearly communi- 
cate the probable hazards and the appropri- 
ate response to those hazards. The working 
group is an advisory body to review existing 

information and in that capacity 
would not have legal authority to direct 
changes in the communication or presenta- 
tion of that information. Likewise, the Ad- 
ministrator of the U.S. Fire Administration 
is not granted new authority to change the 

— or presentation of informa- 

tion. 

Third, H.R. 4522 relates generically to all 
response information used by emergency re- 
sponse personnel and is not intended to spe- 
cifically address emergency responses to 
hazardous materials transportation acci- 
dents, environmental releases, or medical 
emergencies per se. The Committee on Sci- 
ence, Space, and Technology has jurisdic- 
tion over the U.S. Fire Administration and 
the National Fire Academy which provides 
emergency response training. 

I would gladly include our exchange of 
correspondence on this matter in the 
Record during consideration of the bill. 
Thank you for your cooperation. 

Sincerely, 
ROBERT A. ROE, 
Chairman. 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, May 7, 1990. 

Hon. ROBERT A. ROE, 

Chairman, Committee on Science, Space, 
and Technology, House of Representa- 
tives, Washington, DC. 

DEAR Mr. CHAIRMAN: On April 18, 1990, 
the Committee on Science, Space, and Tech- 
nology ordered reported H.R. 4522, a bill to 
improve the information available to emer- 
gency response personnel in the field, and 
for other purposes. The bill appears to con- 
template a review of existing response infor- 
mation used by emergency response person- 
nel at the State and local levels. This review 
is to be conducted by the United States Fire 
Administrator, acting through a working 
group composed of representatives of sever- 
al agencies, including the Environmental 
Protection Agency and the Department of 
Transportation. The term “emergency re- 
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sponse personnel” is defined in the bill to 
mean personnel responsible for mitigation 
activities in a medical emergency, fire emer- 
gency, hazardous material emergency, or 
natural disaster. 

I am writing to express my concern that 
the legislation as reported affects matters 
within the jurisdiction of the Committee on 
Energy and Commerce in several respects. 
Under section 23 of H.R. 3520, the Hazard- 
ous Materials Transportation Uniform 
Safety Amendments Act of 1990, reported 
by our Committee on April 3, 1990, the Sec- 
retary of Transportation would be required 
to conduct a major study of emergency re- 
sponse capabilities, including in part the in- 
formation apparently sought by H.R. 4522. 
Under section 116 of the Hazardous Materi- 
als Transportation Act (HMTA), the Secre- 
tary of Transportation and the Director of 
the Federal Emergency Management 
Agency have in the past evaluated the very 
matters addressed by H.R. 4522. Moreover, 
extensive regulations issued under HMTA 
prescribe precisely what information must 
be provided to emergency responders at the 
scene of hazardous materials transportation 
accidents. 

Similarly, section 305 of the Superfund 
Amendments and Reauthorization Act of 
1986 authorize funds and prescribe pro- 
grams for emergency training and review of 
emergency systems involving certain ex- 
tremely hazardous substances. In addition, 
pursuant to our public health jurisdiction, 
our Committee has acted on legislation reg- 
ulating and improving trauma care systems. 
These trauma care systems typically include 
an emergency response component. 

While I have no objection to the goals of 
H.R. 4522, I believe it is important to clarify 
several issues relative to the legislation. 

First, it is my understanding that the bill 
will not effect any substantive changes in 
laws, regulations, agencies, or programs 
under the jurisdiction of the Energy and 
Commerce Committee. 

Second, I read the second sentence of sec- 
tion 2 of the bill to describe the criteria 
against which the working group will be 
measuring existing emergency response in- 
formation, not to grant any legal authority 
to the working group or the Fire Adminis- 
trator to direct changes in the communica- 
tion or presentation of that information. 

Third, I do not understand the Committee 
on Science, Space, and Technology to be as- 
serting jurisdiction over emergency response 
information, training, or other activities 
generally, at least insofar as hazardous ma- 
terials transportation accidents, environ- 
mental releases, or medical emergencies are 
concerned. We understand that the initial 
referral of H.R. 4522 is based on your Com- 
mittee’s jurisdiction over the U.S. Fire Ad- 
ministration and the National Fire Acade- 
my, which provides emergency response 


training. 

I understand that your Committee has re- 
quested floor consideration of H.R. 4522 
under suspension of the rules on Tuesday, 
May 8, 1990. I would have no objection to 
your proceeding in this manner if you would 
be so kind as to confirm to me by letter your 
agreement with the three points stated 
above and agree to insert this exchange of 
correspondence in the Record during consid- 
eration of the bill. Thank you for your coop- 
eration. 

Sincerely, 
JoHN D. DINGELL, 
Chairman. 
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Mr. BOEHLERT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4522, and I want to praise my col- 
league from Kansas, Mrs. MEYERS, for 
offering this bill. It will ensure that 
the Government takes the simple, ob- 
vious first steps that are needed to 
prevent a recurrence of a tragedy like 
the one that killed the six firefighters 
in Kansas City—steps that still have 
not been taken, to my knowledge, a 
year and a half after that explosion. 

The working group set up under this 
bill make recommendations that 
should improve the information fire- 
fighters receive to determine how to 
respond to an emergency. 

We have heard some concerns that 
this bill will be viewed as a substitute 
for other, more specific measures that 
deal with hazardous materials. Let me 
assure everyone that is not the case. I 
am a co-sponsor, for example, of Mr. 
APPLEGATE'S bill which deals with the 
tracking of hazardous materials. H.R. 
4522 would not undercut that bill in 


any way. 

H.R. 4522 also would not interfere 
with the execution of any existing 
hazardous material statutes. Neither 
the working group nor the U.S. Fire 
Administration has any authority to 
order other agencies to take any 
action. 

But what H.R. 4522 would set in 
motion is a thorough review of the in- 
formation firefighters rely on in re- 
sponding to emergencies. The six 
deaths in Kansas City ought to be ade- 
quate testimony that such review is 
needed. 

I urge my colleagues to support H.R. 
4522. 

Mr. Speaker, I want to compliment 
my colleague, the chairman of our 
subcommittee, the gentleman from 
North Carolina [Mr. VALENTINE], for 
his leadership. I particularly wish to 
compliment the gentlewoman from 
Kansas [Mrs. MEYERS]. She has come 
up with a very good idea. We all have 
said to ourselves over the last couple 
of weeks, Why did I not think of it?” 
We did not, and she did, and she de- 
serves the credit. 

I urge my colleagues to support H.R. 
4522. 

Mr. VALENTINE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BOEHLERT. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Kansas [Mrs. 
MEYERS]. 


Mrs. MEYERS of Kansas. Mr. 
Speaker, I rise in support of H.R. 4522, 
the Firefighter Safety Study Act. Let 
me first say that I extend my thanks 
and appreciation to Chairman Ror 
and Ranking Republican WALKER for 
reporting this bill out of committee 
and bringing it to the House floor. I 
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also thank Congressmen VALENTINE 
and Boru ert for their support in sub- 
committee. 

I introduced this bill in an attempt 
to rectify one of the issues raised by 
the United States Fire Administration 
in its report concerning the tragic fire 
and explosion in Kansas City on No- 
vember 29, 1988, when 45,000 pounds 
of ammonium nitrate in a burning 
trailer exploded at a highway con- 
struction site, killing six firefighters. 
The bill would require formation of an 
interagency working group to review 
and coordinate the information pro- 
vided to emergency responders involv- 
ing hazardous materials. 

There are currently 14 Federal agen- 
cies involved in the national contin- 
gency plan for hazardous materials ac- 
cidents. They include the Environmen- 
tal Protection Agency, National Oce- 
anic and Atmospheric Administration, 
the Department of Transportation, 
the Bureau of Alcohol, Tobacco and 
Firearms, and the U.S. Fire Adminis- 
tration. In addition, the Occupational 
Safety and Health Administration is 
responsible for the material safety 
data sheets that go to local emergency 
planning committees. 

The principal problem with the ma- 
terials currently in use in the field is 
that while generally accurate, they are 
not written from the perspective of 
first responders since sometimes this is 
not their intended audience. For ex- 
ample, the Department of Transporta- 
tion’s Emergency Response Guide— 
DOT-P 5800.4—is used by chemical 
companies, shippers, and carriers, as 
well as emergency responders. The 
material safety data sheet required by 
title III of Superfund were designed 
for the guidance of workers during 
normal operations, not emergencies. 

But there are occasional contradic- 
tions in these materials. The MSDS 
for ammonium nitrate recommends 
immediate evacuation of the area for 
any fire involving it, while the emer- 
gency response guide says to fight a 
truck or equipment fire involving am- 
monium nitrate with water. But under 
the next subheading, it recommends 
that the area be evacuated in the case 
of a cargo fire. 

The USFA staff felt that even if the 
six firefighters who died had known 
the contents of the burning trailer, 
they might have acted the same based 
on the guidance contained in the 
emergency response guide, a copy of 
which was found at the scene. The 
problem in this instance was not with 
the accuracy of the information, but 
rather the manner of its presentation 
which could be subject to misinterpre- 
tation, particularly by operational per- 
sonnel who have to make an immedi- 
ate decision on the scene of an inci- 
dent at 3 o’clock in the morning, 
trying to decide whether a fire is an 
equipment fire or a cargo fire. 
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Subsequent to the release of USFA’s 
report, last winter the Department of 
Transportation held routine hearings 
to update their emergency response 
guide. During the course of these 
hearings, both the International Asso- 
ciation of Fire Fighters and the Inter- 
national Association of Fire Chiefs 
raised serious questions concerning 
the adequacy of the emergency re- 
sponse guide in meeting the needs of 
firefighters at the scene of an incident 
involving hazardous materials. 

The information that is prepared for 
responders to hazardous materials in- 
cidents has to be considered from an 
operational perspective, as opposed to 
a transporter’s or one who works with 
the hazardous materials. Attention 
must be paid to the people who will be 
using it in the field. I believe the 
strongest part of my legislation is the 
requirement that representatives of 
State and local emergency response 
personnel be members of the working 
group. Firefighters are the ones who 
can advise on how best to present the 
information. They can also point out 
what information is not needed and 
how to guard against an overload of 
information. If there is too much in- 
formation available, it can be difficult 
to find the right information in time. 

Taking all this into consideration, 
and wishing to do everything possible 
to prevent the recurrence of the trage- 
dy in Kansas City, this bill proposes 
that the U.S. Fire Administrator, the 
spokesman for the Nation’s fire service 
in the executive branch of the Federal 
Government, be charged with the re- 
sponsibility of reviewing existing haz- 
ardous material response information 
with appropriate assistance from the 
other involved Federal and local agen- 
cies. This is necessary to ensure that 
the brave men and women who protect 
us against the threat of fire and haz- 
ardous materials accidents have the 
best possible information with which 
to do their dangerous job and better 
protect the communities in which we 
all live. 

Mr. BOEHLERT. Mr. Speaker, I 
yield such time as he may consume to 
our colleague, the gentleman from 
Pennsylvania [Mr. WALKER], a 
member and vice chairman of the full 
Committee on Science, Space, and 
Technology. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
BoEHLERT] for yielding, and would also 
like to add my commendations to the 
Members responsible for bringing this 
bill to the floor, the gentleman from 
North Carolina [Mr. VALENTINE], the 
chairman of the full committee, the 
gentleman from New Jersey [Mr. 
Roe], the gentleman from New York 
(Mr. BOEHLERT], who ably handles this 
subcommittee, and especially to the 
gentle woman from Kansas [Mrs. 
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Meyers], for being the Member who 
conceived the idea, came up with the 
legislation, and then persistently went 
after assuring that it comes to the 
place where it is going to get passed on 
the floor here today. She not only 
through her work was able to high- 
light the growing dangers that our 
firefighters face, but through this leg- 
islation was instrumental in seeing to 
it that something got done about it. 

Mr. Speaker, our emergency re- 
sponse personnel need the most up-to- 
date information on hazardous materi- 
als. We must also ensure the dissemi- 
nation of that information down to 
the operational personnel at the local 
level. Moreover, I believe this bill dem- 
onstrates that the Federal Govern- 
ment can assist our firefighters in a 
beneficial way without great cost to 
the taxpayer. 

Mr. Speaker, I urge colleagues to 
support the legislation. 

Mr. BUECHNER. Mr. Speaker, there seems 
to be a strong proclivity here on Capitol Hill to 
learn lessons the hard way; the area of haz- 
ardous materials handling exemplifies this 
well. It is tragic that six Kansas City firefight- 
ers had to die in order for us to recognize the 
need for additional scrutiny in the area of haz- 
ardous materials. 

However, the least we can do is learn from 
the mistakes of the past. It is now apparent 
that we have inadequate information as to the 
disposition of hazardous materials; six grave- 
stones in Kansas City testify to this. Con- 
gresswoman MEYERS’ bill provides the 
groundwork for solving this problem through 
careful analysis of the information at hand. 
Accordingly, | congratulate Congresswoman 
MEYERS for introducing a bill that accom- 
plishes what should have been done years 
ago. | ask my colleagues to support this bill 
before the lesson becomes any more costly. 

However, | believe that further action is re- 
quired to protect the American people, and 
emergency response personnel in particular, 
from the possibility of further hazardous mate- 
rials tragedies. Accordingly, Congresswoman 
CARDISS COLLINS and | have introduced H.R. 
2549, the Comprehensive Hazardous Materi- 
als Transportation Safety Act in the hope that 
we might greatly reduce the threat of hazard- 
ous materials accidents—that we might learn 
the easy way for once. 


activities, such as the local firefighters, are 
usually the first responders to hazardous ma- 
terials transportation incidents. 

In essence, this grant program will not only 


bilities under SARA—title IIl—as well as pro- 
vide firefighters, police, and e medi- 
cal technicians with the needed training to 
meet the challenge of a hazmat emergency. 
More importantly, this grant program is 
unique because it integrates State and local 
administrative structures established under 
SARA, OSHA training requirements, and re- 


ernmental coordination, it must design an inte- 
grated program. 

The bill also improves Federal requirements 
relating to industry training as a means to pre- 


response committees, 
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them respond tely in these situa- 
tions, particularly where hazardous materials 
such as are involved. 


Mr. ANDERSON. Mr. Speaker, | support 

H.R. 4522, the Firefighters Safety Study Act. | 
want to congratulate Chairman Roe and other 
sponsors of H.R. 4522 for their quick work on 
this legislation. 
The goals of enhancing emergency pre- 
paredness both for the safety of the public 
and of firefighters is of keen interest to the 
Committee on Public Works and Transporta- 
tion. Improving the accuracy and quality of 
emergency response data is extremely impor- 
tant. 


The Committee on Public Works and Trans- 
portation is now preparing legislation to 
amend the Hazardous Materials Transporta- 
tion Act. Included in that legislation will be 
amendments related to emergency response 
for accidents and incidents involving the trans- 
portation of hazardous materials. We have 
discussed the Public Works and Transporta- 
tion Committee’s intentions and jurisdiction in 
an exchange of letters with Chairman Roe, in 
which we agreed that our efforts are comple- 
mentary and that current efforts to address 
emergency response concerns in the context 
of the Hazardous Materials Transportation Act 
are in no way affected by H.R. 4522. 

Again, | urge my House colleagues to sup- 
port H.R. 4522. 

Mr. BOEHLERT. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. VALENTINE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
Mazzou1). The question is on the 
motion offered by the gentleman from 
North Carolina [Mr. VALENTINE] that 
the House suspend the rules and pass 
the bill, H.R. 4522. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. VALENTINE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 4522, the bill just 
considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


COORDINATED CLEARANCE AND 
SETTLEMENT ACT OF 1990 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3656) to amend the Securities 
Exchange Act of 1934 to improve the 
clearance and settlement of transac- 
tions in securities and related instru- 
ments, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 3656 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Coordinated 
Clearance and Settlement Act of 1990”. 

SEC. 2. COORDINATED CLEARING. 

Section 17A(aX(2) of the Securities Ex- 
change Act of 1934 (145 U.S.C. 78q-1) is 
amended to read as follows: 

“(2A) The Commission is directed, there- 
fore, having due regard for the public inter- 
est, the protection of investors, the safe- 
guarding of securities and funds, and main- 
tenance of fair competition among brokers 
and dealers, clearing agencies, and transfer 
agencies, to use its authority under this 
title— 

“() to facilitate the establishment of a na- 
tional system for the prompt and accurate 
clearance and settlement of transactions in 
securities (other than exempt securities); 
and 

) to facilitate the establishment of 
linked or coordinated facilities for clearance 
and settlement of transactions in securities, 
securities options, contracts of sale for 
future delivery and options thereon, and 
commodity options; 
in accordance with the findings and to carry 
out the objectives set forth in paragraph (1) 
of this subsection. 

„B) The Commission shall use its author- 
ity under this title to assure equal regula- 
tion under this title of registered clearing 
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agencies and registered transfer agents. In 
carrying out its responsibilities set forth in 
subparagraph (A)ii) of this paragraph, the 
Commission shall coordinate with the Com- 
modity Futures Trading Commission and 
consult with the Board of Governors of the 
Federal Reserve System. 

„) The Securities and Exchange Com- 
mission, in consultation with the Commodi- 
ty Futures Trading Commission, Board of 
Governors of the Federal Reserve System, 
and other relevant regulatory authorities, 
shall examine progress toward establishing 
linked or coordinated facilities for clearance 
and settlement of transactions in securities, 
securities options, contracts of sale for 
future delivery and options thereon, and 
commodity options, and shall submit to the 
Committees on Energy and Commerce and 
Agriculture of the House of Representatives 
and the Committees on Banking, Housing, 
and Urban Affairs and Agriculture, Nutri- 
tion, and Forestry of the Senate, not later 
than 2 years from the date of enactment of 
this subparagraph, a report detailing and 
evaluating such progress.“ 

SEC. 3. TRANSFER AND PLEDGE OF SECURITIES. 

Section 17A of the Securities Exchange 
Act of 1934 (15 U.S.C. 78q-1) is amended by 

at the end the following: 

‘(f)(1) Notwithstanding any provision of 
State law, if the Commission makes each of 
the findings described in paragraph (2)(A), 
the Commission may adopt rules concern- 


“(A) the transfer of certificated or uncer- 
tificated securities (other than government 
securities issued pursuant to chapter 31 of 
title 31, United States Code, or securities 
otherwise processed within a book-entry 
system operated by the Federal Reserve 
Banks pursuant to a Federal Book-entry 
regulation) or limited interests (including 
security interests) therein; and 

“(B) rights and obligations of purchasers, 
sellers, owners, lenders, borrowers, and fi- 
nancial intermediaries (including brokers, 
dealers, banks, and clearing agencies) in- 
volved in or affected by such transfers, and 
the rights of third parties whose interests in 
such securities devolve from such transfers. 

“(2XA) The findings described in this 
paragraph are findings by the Commission 


„ such rule is necessary or appropriate 
for the protection of investors or in the 
public interest and is reasonably designed to 
promote the prompt, accurate, and safe 
clearance and settlement of securities trans- 
actions; 

“(i in the absence of a uniform rule, the 
safe and efficient operation of the national 
system for clearance and settlement of secu- 
rities transactions will be, or is, substantial- 
ly impeded; and 

(ii) to the extent such rule will impair or 
diminish, directly or indirectly, rights of 
persons specified in paragraph (108) under 
State law concerning transfers of securities 
(or limited interests therein), benefits of 
such rule outweigh such impairment or dim- 
inution of rights. 

“(B) In making the findings described in 
subparagraph (A), the Commission shall 
give consideration to the recommendations 
of the Advisory Committee established 
under paragraph (3), and it shall consult 
with and consider the views of the Secretary 
of the Treasury and the Board of Governors 
of the Federal Reserve System. If the Secre- 
tary of the Treasury objects, in writing, to 
any proposed rule of the Commission on the 
basis of the Secretary’s view on the issues 
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described in clauses (i), (ii), and (ili) of sub- 
paragraph (A), the Commission shall consid- 
er all feasible alternatives to the proposed 
rule, and it shall not adopt any such rule 
unless the Commission makes an explicit 
finding that the rule is the most practicable 
method for achieving safe and efficient op- 
eration of the national clearance and settle- 
ment system. 

“(3)(A) Within 90 days after the date of 
enactment of this subsection, the Commis- 
sion shall (and at such times thereafter as 
the Commission may determine, the Com- 
mission may), after consultation with the 
Secretary of the Treasury and the Board of 
Governors of the Federal Reserve System, 
establish an advisory committee under the 
Federal Advisory Committee Act (5 U.S.C. 
App.). The Advisory Committee shall be di- 
rected to consider and report to the Com- 
mission on such matters as the Commission, 
after consultation with the Secretary of the 
Treasury and the Board of Governors of the 
Federal Reserve System, determines, includ- 
ing the areas, if any, in which State com- 
mercial laws and related Federal laws con- 
cerning the transfer of certificated or uncer- 
tificated securities, limited interests (includ- 
ing security interests) in such securities, or 
the creation or perfection of security inter- 
ests in such securities do not provide the 
necessary certainty, uniformity, and clarity 
for purchases, sellers, investors, financial in- 
termediaries, and lenders concerning their 
respective rights and obligations. 

“(B) The Advisory Committee shall con- 
sist of 15 members, of which— 

“() 11 shall be designated by the Commis- 
sion in accordance with the Federal Adviso- 
ry Committee Act; and 

“di) 2 each shall be designated by the 
Board of Governors of the Federal Reserve 
System and the Secretary of the Treasury. 

“(C) The Advisory Committee shall con- 
duct its activities in accordance with the 
Federal Advisory Committee Act. Within 6 
months of its designation, or such longer 
time as the Commission may designate, the 
Advisory Committee shall issue a report to 
the Commission, and shall cause copies of 
that report to be delivered to the Secretary 
of the Treasury and the Chairman of the 
Board of Governors of the Federal Reserve 
System.“. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RINALDO. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 20 min- 
utes, and the gentleman from New 
Jersey [Mr. Rrnatpo] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of the passage 
of H.R. 3656, the Coordinated Clear- 
ance and Settlement Act of 1990. I 
urge my colleagues to support this im- 
portant bill that stems from the Octo- 
ber 19, 1987, market crash. This meas- 
ure contains a crucial reform to safe- 
guard the stability of our financial 
markets by reducing unnecessary 
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credit demands on market participants 
during periods of market stress. 

I would like to thank my good friend 
and colleague and ranking minority 
member of the Subcommittee on Tele- 
communications and Finance, the gen- 
tleman from New Jersey [Mr. RIN- 
ALDO] for his help in bringing this 
measure to the floor. This bill enjoys 
widespread bipartisan support, both in 
the Committee on Energy and Com- 
merce, through Chairman DINGELL 
and ranking minority member LENT; 
and in the Committee on Agriculture 
through the leadership of Chairman 
DE LA GARZA. 

I would especially like to thank Mr. 
DE LA Garza and his staff for their 
timely and expert assistance. My col- 
leagues on the Committee on Agricul- 
ture have suggested several improve- 
ments to this bill which have been en- 
thusiastically accepted and are reflect- 
ed in the amended bill before us today. 
In the spirit of cooperation, Mr. DE LA 
Garza has agreed to waive his commit- 
tee’s rights to a sequential referral of 
H.R. 3656 in order to allow for prompt 
legislative action on this bill. I thank 
my colleagues for their consideration 
and for their support in this matter. 

The gentleman from Michigan [Mr. 
DINGELL] and all members of the com- 
mittee appreciate the cooperation 
which we are receiving in our efforts 
to coordinate with the Committee on 
Agriculture so we can get at the root 
of some of these problems that exist in 
the financial marketplace. 

The need for coordinated clearance 
and settlement systems sounds some- 
what esoteric, but in actuality the con- 
cept is quite simple. This bill enables 
our regulators to lessen the need for 
large cash payments to flow back and 
forth among market participants and 
diverse clearing houses during times of 
market stress, thereby lessening the 
likelihood of a credit crisis tipping the 
financial markets into disarray. 

The October 19, 1987, market crash 
of 508 points was the largest 1-day 
drop in the stock market’s history. In 
that one day alone, $1 trillion in value 
evaporated from the face of corporate 
America. The major studies which ex- 
amined the crash reiterated a well- 
known, but until then, little-appreciat- 
ed fact of financial life—the stock, op- 
tions, and stock index futures markets 
operate as a unified market. Market 
participants hold positions across 
these linked markets, yet they are 
treated as if their cross market posi- 
tions are of no financial consequence. 
This lack of sophistication in the 
clearing and settlement system posed 
a sizable threat to the stability of the 
Nation’s financial system during the 
October 1987 crash. The Brady Com- 
mission’s report the blue ribbon panel 
put together by President Reagan 
summed up our brush with disaster: 

The complexity and fragmentation of the 
separate clearing mechanisms in stocks, fu- 
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tures and options—in conjunction with mas- 
sive volume, violent price volatility, and 
staggering demands on bank credit 
brought the financial system to the brink 
on Tuesday, October 20 * * * This crisis of 
confidence raised the spectre of a full-scale 
financial system breakdown and required 
the Federal Reserve to provide liquidity and 
confidence. The complexity of the clearing 
and credit mechanisms, rather than a sub- 
stantive problem of solvency, was at fault. 

The magnitude of the credit de- 
mands on October 19, 1987, were 
indeed staggering. The Options Clear- 
ing Corp. demanded $1.8 billion in pay- 
ments by its members. The Chicago 
Mercantile Exchange demanded $2.5 
billion of its members. Unfortunately, 
market participants were denied the 
ability to offer the gains they realized 
on one financial product to offset 
their losses with another. 
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The demands for instant cash pay- 
ments and unnecessary cash payments 
robbed the market of badly needed li- 
quidity when it was needed most. 

Since October 1987, limited reforms 
have been implemented which graphi- 
cally demonstrate the benefits of co- 
ordinated clearance and settlement. A 
pilot project between the Options 
Clearing Corp. and the Chicago Mer- 
cantile Exchange calling for cross-mar- 
gining was in effect during the Octo- 
ber 13, 1989 minicrash. Cross-margin- 
ing allows for the reduction of margin 
payments by those who hold hedge 
cross-market positions. Two partici- 
pants in the program found their 
margin payments reduced by $164 mil- 
lion during the minicrash by virtue of 
their participation in the program. 
These savings would be greatly en- 
hanced by the legislation which is 
before us today. 

Following the crash, the Securities 
and Exchange Commission, then 
under the leadership of Chairman 
Ruder, proposed the reforms we have 
before us today. Now, under the lead- 
ership of Chairman Breeden of the 
SEC and Chairman Gramm of the 
Commodity Futures Trading Commis- 
sion, we anticipate passage of the first 
in a series of market reform measures. 
H.R. 3656 strengthens our clearance 
and settlement system in several ways. 
First, the bill directs the Securities 
and Exchange Commission to facili- 
tate the establishment of linked or co- 
ordinated facilities for clearance and 
settlement of transactions in securi- 
ties, securities options, and futures. 
Second, the SEC is directed to coordi- 
nate with the CFTC in developing 
such a system, and also to consult with 
the Federal Reserve Board. Third, the 
SEC, in consultation with the Federal 
Reserve Board and the CFTC, is re- 
quired to report its progress on devel- 
oping a coordinated clearance and set- 
tlement system to Congress within 2 
years of enactment. Fourth, the SEC 
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is authorized to promulgate rules to 
preempt State laws concerning the 
transfer and the perfection of a securi- 
ty interest only after the SEC makes a 
determination that such a preemption 
is necessary to fulfill the goal of a co- 
ordinated clearance and settlement 
system. fifth, recognizing the complex- 
ity of State law in this area, the SEC 
is directed to establish an advisory 
committee to guide the SEC in its de- 
liberations. 

Once again, I want to thank my col- 
leagues on the Energy and Commerce 
Committee. I would like to express the 
gratitude we all share for the work of 
the Agriculture Committee and their 
staff on this bill. Without their coop- 
eration, this would not have been pos- 
sible. 

This is a major step forward in en- 
suring that we do have linked markets, 
that we do have better coordination, 
and I hope that this House deems fit 
to receive this piece of legislation 
unanimously today, so that we can 
move it on to deliberations with the 
Senate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 3656, the Coordinated Clear- 
ance and Settlement Act. 

The chairman of the subcommittee, 
Mr. Markey, and I, along with Mr. 
RICHARDSON and Mr. Bryant intro- 
duced this legislation, because of the 
importance of the clearance and set- 
tlement process of our Nation’s securi- 
ties markets. We heard what the bill 
does from the chairman of the sub- 
committee. 

When an investor cannot get an 
order executed on the floor of an ex- 
change, he may be upset at this lost 
opportunity. His concern is a fraction 
of what he would feel, however, if he 
could not receive payment or stock 
certificates from a transaction that did 
occur. That is what clearance and set- 
tlement is all about. 

The huge volume of trading that oc- 
curred during the October 1987 
market correction created equally 
large customer margin and settlement 
obligations. Customer orders often si- 
multaneously involved the stock. 
option, and futures markets. When an 
investor does business in the stock and 
futures market at the same time, he is 
required to post separate margins with 
both brokers, and these brokers with 
their clearing agents. 

During the 1987 market crisis this 
involved extraordinarily large cash 
payments, larger than would have 
been required if clearance and settle- 
ment in these markets were coordinat- 
ed. The additional moneys that were 
tied up pursuant to regulation margin- 
ing the component parts of a com- 
bined transaction, deprived the trad- 
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ing markets of additional liquidity at a 
time when they needed it most. 

H.R. 3656 would direct the SEC to 
facilitate the establishment of linked 
and coordinated facilities for clearance 
and settlement of transactions in secu- 
rities and related financial instru- 
ments. Furthermore, the legislation 
would give the SEC the authority to 
adopt rules concerning the transfer 
and pledge of securities overriding ex- 
isting State laws that impede efficient 
operation of the clearance and settle- 
ment system. 

Mr. Speaker, though technical in 
nature, the impact of coordinated 
clearing and settlement on our mar- 
kets can be dramatic. This legislation 
is the beginning of the process of reor- 
ganizing the structure and regulation 
of our securities, options, and com- 
modities markets along the lines in 
which business has been evolving for 
the last two decades. It is the first 
step, but it is not a small one. 

Mr. Speaker, I want to take this op- 
portunity to compliment the gentle- 
man from Massachusetts [Mr. 
MarKEY], chairman of the subcommit- 
tee, for his leadership on this impor- 
tant bill. Once again his balanced ap- 
proach to the legislative process, en- 
suring that the input of the minority 
is considered as well as of our col- 
leagues on the full committee, led by 
the gentleman from Michigan [Mr. 
DINGELL], and the gentleman from 
New York [Mr. Lent], was evident. 

This is legislation at its best. It is a 
needed bill. It is a bill that the SEC 
and the administration strongly sup- 
port, and it is a truly valuable bill. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I rise 
today in support of H.R. 3656, the Co- 
ordinated Clearance and Settlement 
Act, and I urge my colleagues to sup- 
port it. 

Before I get into my formal remarks 
I would like to personally recognize 
the leadership of the chairman of the 
Subcommittee on Telecommunications 
and Finance for what I consider an ex- 
cellent job of putting together a very 
difficult piece of legislation, complicat- 
ed, yes, and also difficult in many 
ways in trying to seek the goals that 
all of us wanted in the area of settle- 
ments that are so important to our 
markets. If it were not for his ability 
to stick with the issue and to work out 
compromises, we would not be here 
today. 

I would also want to pay tribute to 
my friend, the gentleman from New 
Jersey (Mr. RIxATpol, the ranking 
member, for also working very closely 
with all of us in putting this bill to- 
gether. As the gentleman from New 
Jersey stated, this is indeed legislation 
at its best. 

This legislation directs the Securi- 
ties and Exchange Commission to ad- 
dress the need for coordinated clear- 
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ance and settlement of securities and 
commodities transactions. It requires 
the SEC to consult with appropriate 
regulatory authorities and report its 
progress to Congress not later than 2 
years after enactment of the law. 

The bill also directs the SEC to es- 
tablish a Federal Advisory Committee. 
This committee will consider the im- 
portant issue of the conflict between 
State commercial laws and related 
Federal laws. These laws regard the 
transfer of certificated and uncertifi- 
cated securities, and the perfection of 
security interests. The Balkanized 
system in place today does not provide 
the necessary certainty or uniformity 
to make clear to investors, financial in- 
termediaries, and lenders their respec- 
tive rights and obligations. 

We live in a time when we must re- 
examine the relationships between 
regulators of our financial markets, 
and this bill directs study of two im- 
portant facets of the issue. One is the 
relationship of the SEC, the CFTC 
and the Federal Reserve Board con- 
cerning clearing transactions that in- 
clude securities, commodities, and 
bank payments. Over the course of the 
last decade a number of commodities 
products have been introduced that 
are based on securities or other finan- 
cial, as opposed to agricultural, prod- 
ucts. These commodity futures are 
used to hedge stock positions taken by 
block traders on behalf of institutions. 
The financial service provided by the 
commodities market has made possible 
deeper and more liquid stock markets. 
Unfortunately, the current structure 
of margin regulation treats a securities 
purchase which is hedged by a com- 
modity future as two transactions, re- 
quiring two separate margin deposits. 
In fact there is only one transaction. 
It may be possible, after careful study 
of the issue as mandated by H.R. 3656, 
to devise rules that will allow a single 
margin deposit reflecting the hedged 
nature of the transaction and reduced 
risk. This would free up millions of 
dollars of trading capital and our fi- 
nancial markets would become even 
deeper and more liquid. 

The second focus of the bill is the 
relationship of SEC regulation and 
Federal securities law to State regula- 
tion of securities. In markets that are 
already national and are increasingly 
international in nature, situations 
arise in which the comprehensive Fed- 
eral system of regulation is interfered 
with by the imposition of 50 State 
laws upon it. State commercial laws 
that interfere with clearance and set- 
tlement of securities transactions may 
be such an area. In this situation, it 
may be desirable for the Federal Gov- 
ernment to preempt State regulation. 
This would be done to the minimum 
extent possible to make our national 
system work, and to keep us competi- 
tive in the global markets that are de- 
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veloping. Congressional direction to 
the appropriate regulatory agencies to 
study the issue is wise. 

I urge my colleagues to vote in favor 
of H.R. 3656. 
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Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume to 
conclude for one final moment. 

I would like to consume that 
moment by thanking the gentleman 
from Ohio [Mr. OXLEY] for all of his 
help in helping us to make it possible 
to put together a bipartisan piece of 
legislation and one which I think 
solves the problem in a pragmatic, 
nonideologic way. Also, the gentleman 
from New Mexico [Mr. RICHARDSON], 
the gentleman from Texas [Mr. 
Bryant], the gentleman from Louisi- 
ana (Mr. Tavzin], and the gentleman 
from Tennessee [Mr. Cooper], for all 
of their help as well in making it possi- 
ble for us to put together this piece of 
legislation. 

I would like to thank the legislative 
counsel, Steve Cope. 

I would like to thank the SEC staff 
who has worked very closely with us in 
making it possible to draft a piece of 
legislation which was acceptable to 
that agency and would meet the needs 
of the agency when it is being imple- 
mented. 

I would also like to thank the minor- 
ity staff, Steve Blumenthal, of the 
committee. He has made it personally 
very easy for us to develop a strong 
working relationship. 

I think it is fair to mention the Com- 
mittee on Agriculture as well because 
their staff has been absolutely marvel- 
ous in helping us to draft this bill. 

I would like particularly to single 
out Bill Cherry and Fred Clark for 
their work in making this piece of leg- 
islation possible and all the members 
of their committee as well. 

I would like to thank Consuela 
Washington, the full committee staff 
counsel, for all of her work on this leg- 
islation. I would like to thank Howard 
Homonoff and Herb Brown, subcom- 
mittee staff director, and especially 
Nancy Smith of our staff who over the 
last couple of years has dedicated hun- 
dreds of hours to this piece of legisla- 
tion and others in trying to draft legis- 
lation which would be acceptable to all 
parties. 

Finally, once again to my friend, the 
gentleman from New Jersey [Mr. RIN- 
ALDO] for his ongoing friendship and 
err athe in drafting this legisla- 

on. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MazzoLI). The question is on the 
motion offered by the gentleman from 
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Massachusetts [Mr. MARKEY] that the 
House suspend the rules and pass the 
bill, H.R. 3656, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on H.R. 
3656, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


BIOLOGICAL WEAPONS ANTI- 
TERRORISM ACT OF 1989 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 237) to implement the 
Convention on the Prohibition of the 
Development, Production and Stock- 
piling of Bacteriological (Biological) 
and Toxin Weapons and Their De- 
struction, by prohibiting certain con- 
duct relating to biological weapons, 
and for other purposes, as amended. 

The Clerk read as follows: 

H. R. 237 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the “Biological 
Weapons Anti-Terrorism Act of 1989“. 

SEC. 2. PURPOSE AND INTENT. 

(a) Purpose.—The purpose of this Act is 
to— 

(2) implement the Biological Weapons 
Convention, an international agreement 
unanimously ratified by the United States 
Senate in 1974 and signed by more than 100 
2 nations, including the Soviet Union: 
an 


(2) protect the United States against the 
threat of biological terrorism. 

(b) INTENT or Acrrox.— Nothing in this Act 
is intended to restrain or restrict peaceful 
scientific research or development. 

SEC. 3. TITLE 18 AMENDMENTS. 

(a) In GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
9 the following: 

“CHAPTER 10—BIOLOGICAL WEAPONS 


Sec. 
175. Prohibitions with respect to biological 


weapons. 
“176. Seizure, forfeiture, and destruction. 
“177. Injunctions. 
“178. Definitions. 
“$175. Prohibitions with respect to biological 
weapons 
(a) In GENERAL.—Whoever knowingly de- 
velops, produces, stockpiles, transfers, ac- 
quires, retains, or possesses any biological 
agent, toxin, or delivery system for use as a 
weapon, or knowingly assists a foreign state 
or any organization to do so, shall be fined 
under this title or imprisoned for life or any 
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term of years, or both. There is extraterri- 
torial Federal jurisdiction over an offense 
under this section committed by or against a 
national of the United States. 

“(b) DEFINITION.—For purposes of this 
section, the term ‘for use as a weapon’ does 
not include the development, production, 
transfer, acquisition, retention, or posses- 
sion of any biological agent, toxin, or deliv- 
ery system for prophylactic, protective, or 
other peaceful purposes. 

“§ 176. Seizure, forfeiture, and destruction 

(a) In GENERAL.—(1) Except as provided 
in paragraph (2), the Attorney General may 
request the issuance, in the same manner as 
provided for a search warrant, of a warrant 
authorizing the seizure of any biological 
agent, toxin, or delivery system that— 

(A) exists by reason of conduct prohibit- 
ed under section 175 of this title; or 

8) is of a type or in a quantity that 
under the circumstances has no apparent 
justification for prophylactic, protective, or 
other peaceful purposes. 

“(2) In exigent circumstances, seizure and 
destruction of any biological agent, toxin, or 
delivery system described in subparagraphs 
(A) and (B) of paragraph (1) may be made 
upon probable cause without the necessity 
for a warrant. 

“(b) PRrocepure.—Property seized pursu- 
ant to subsection (a) shall be forfeited to 
the United States after notice to potential 
claimants and an opportunity for a hearing. 
At such hearing, the government shall bear 
the burden of persuasion by a preponder- 
ance of the evidence. Except as inconsistent 
herewith, the same procedures and provi- 
sions of law relating to a forfeiture under 
this section. The Attorney General may pro- 
vide for the destruction or other appropri- 
ate disposition of any biological agent, 
toxin, or delivery system seized and forfeit- 
ed pursuant to this section. 

“(c) AFFIRMATIVE DEFENSE.—It is an af- 
firmative defense against a forfeiture under 
subsection (a)(1)(B) of this section that 

“(1) such biological agent, toxin, or deliv- 
ery system is for a prophylactic, protective, 
or other peaceful purpose; and 

“(2) such biological agent, toxin, or deliv- 
ery system, is of a type and quantity reason- 
able for that purpose. 


“§ 177. Injunctions 


(a) In GENERAL.—The United States may 
obtain in a civil action an injunction 
against— 


“(1) the conduct prohibited under section 
175 of this title; 

“(2) the preparation, solicitation, attempt, 
or conspiracy to engage in conduct prohibit- 
ed under section 175 of this title; or 

“(3) the development, production, stock- 
piling, transferring, acquisition, retention, 
or possession, or the attempted develop- 
ment, production, stockpiling, transferring, 
acquisition, retention, or possession of any 
biological agent, toxin, or delivery system of 
a type or in a quantity that under the cir- 
cumstances has no apparent justification 
for prophylactic, protective, or other peace- 
ful purposes. 

“(b) AFFIRMATIVE DEFENSE.—It is an af- 
firmative defense against an injunction 
under subsection (a)(3) of this section that 

“(1) the conduct sought to be enjoined is 
for a prophylactic, protective, or other 
peaceful purpose; and 

2) such biological agent, toxin, or deliv- 
ery system is of a type and quantity reason- 
able for that purpose. 
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“§ 178. Definitions 

“As used in this chapter— 

“(1) the term ‘biological agent’ means any 
microorganism, virus, or infectious sub- 
stance, capable of causing— 

“(A) death, disease, or other biological 
malfunction in a human, an animal, a plant, 
or another living organism; 

“(B) deterioration of food, water, equip- 
ment, supplies, or material of any kind; or 

“(C) deleterious alteration of the environ- 
ment; 

“(2) the term ‘toxin’ means, whatever its 
origin or method of production— 

“(A) any poisonous substance produced by 
a living organism; or 

“(B) any poisonous isomer, homolog, or 
derivative of such a substance; 

“(3) the term ‘delivery system’ means— 

“(A) any apparatus, equipment, device, or 
means of delivery specifically designed to 
deliver or disseminate a biological agent, 
toxin, or vector; or 

“(B) any vector; and 

“(4) the term ‘vector’ means a living orga- 
nism capable of carrying a biological agent 
or toxin to a host. 

(b) WIRE InTercertion.—Section 2516(c) 
of title 18, United States Code, is amended 
by adding “section 175 (relating to biological 
weapons),” after “section 33 (relating to de- 
struction of motor vehicles or motor vehicle 
facilities),”. 

(c) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
reang to chapter 9 the following new 

m: 

“10. Biological Weapons. 175.”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SMITH of Texas. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] will be recognized for 20 
minutes, and the gentleman from 
Texas [Mr. SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KaASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself 6% minutes. 

Mr. Speaker, as the House sponsor 
of legislation, H.R. 237, to implement 
the Biological Weapons Convention, I 
am pleased to rise in support of this 
legislation. 

I want to commend the gentleman 
from Connecticut [Mr. MORRISON], 
chairman of the House Judiciary Sub- 
committee on Immigration, Refugees, 
and International Law and a cospon- 
sor of H.R. 237, for his effective lead- 
ership in expediting House consider- 
ation of this legislation. Also, I am 
proud that my Senator, the junior 
Senator from Wisconsin, Hers KOHL, 
seized the initiative in the Senate on 
this issue by introducing a companion 
measure, S. 993, and winning Senate 
approval of this bill. 

Mr. Speaker, three decades have 
passed since I proposed a congression- 
al resolution on no first-use of biologi- 
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cal weapons. Progress on the biological 
warfare issue has always been slow. 

In 1969, President Nixon unilaterally 
renounced the use of biological weap- 
ons and pledged to destroy the exist- 
ing U.S. stockpile. In 1972, the Nixon 
administration endorsed the Biological 
Weapons Convention, and by the time 
the Senate ratified the Convention in 
1974, all the biological weapons in our 
possession had been destroyed. 

The Biological Weapons Convention 
requires each signatory to take all 
measures necessary to prevent and 
prohibit within its territory, under its 
jurisdiction or under its control any- 
where, the activities prohibited by the 
Convention. Although 14 years have 
passed since the ratification of the 
Convention, the United States, how- 
ever, has not yet passed legislation to 
accomplish this purpose. There pres- 
ently are no Federal statutes that pro- 
hibit and provide penalties for the de- 
velopment, production stockpiling ac- 
quisition or retention of, first biologi- 
cal agents or toxins of types and in 
quantities that have no justification 
for peaceful purposes and, second, 
weapons, equipment, and means of de- 
livery designed to use such agents or 
toxins for hostile purposes or in armed 
conflict. 

On two occasions, the executive 
branch tried to have legislation en- 
acted to implement the Convention. In 
1973, a bill was introduced in the Con- 
gress but it failed to receive consider- 
ation because of the delay in ratifying 
the Convention. Another effort was 
made in 1980, but the congressional 
session came to an end before any 
action could be taken. 

The Reagan administration held 
that extensive existing legislation con- 
trolled certain private actions concern- 
ing the items and actions prohibited 
by the Convention. Such legislation in- 
cluded the Arms Export Control Act, 
the Export Administration Act, the 
Hazardous Material Transportation 
Act, the Toxic Substances Control Act, 
the Public Health Service Act, and the 
Federal Insecticide, Pesticide and Ro- 
denticide Act. These existing laws, 
however, are deficient in several main 
aspects since they do not cover biologi- 
cal agents and toxins described by the 
Convention in its various articles. Also 
they fail to implement the Convention 
goal of eradicating all agents or toxins 
that have no peaceful purpose. Simply 
stated, no statute exists for prohibit- 
ing citizens from making biological 
weapons. 

This administration, reflecting the 
President’s stated support for banning 
biololgical weapons from the face of 
the Earth, supports this legislation. 

Mr. Speaker, we are in the age of the 
biotechnology revolution where genet- 
ic engineering has made it possible for 
the scientific community to design 
fundamental aspects of living orga- 
nisms to make them produce benefi- 
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cial products for society. The legisla- 
tion to implement the Biological War- 
fare Convention will not interfere with 
legitimate research and development 
and the commercial applications of 
new organisms. But, there is a dark 
side to the biotechnology revolution, 
and that is the ability to create an in- 
finite variety of deadly mircobes, 
toxins, and other agents of biological 
mass destruction has been made 
easier. The technology that makes it 
possible to produce miracle drugs also 
makes it possible to create microorga- 
nisms that can cause deadly diseases 
for which no cures exist. 

Biological weapons are abhorrent. 
The fear of the creation of doomsday 
bacterial or viral weapons use is equal 
to that associated with a nuclear holo- 
caust. We must do everything in our 
power to prevent the use of biological 
weapons. We have an international ob- 
ligation to do so, and by passing this 
legislation we are letting the rest of 
the world know that we are serious in 
our desire to stop biological terrorism. 

This legislation prohibits the posses- 
sion or development of germ warfare 
devices and authorizes the punish- 
ment of those who engage in such ac- 
tivities as well as those who attempt to 
help foreign nations acquire such 
weapons. 

Mr. Speaker, I urge House passage 
of H.R. 237, the Biological Warfare 
Convention implementation legisla- 
tion. 
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Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 237 the Biological 
Weapons Act of 1990 would implement 
the Biological Weapons Convention 
signed by the United States on April 
10, 1972. 

The bill gives the Attorney General 
the discretion and authority to seize 
and destroy any biological agent, 
toxin, or delivery system deemed to be 
developed for nonpeaceful purposes. 

The Senate unanimously passed a 
similar bill on November 21, 1989. 
That bill, S. 993, was supported by the 
administration. 

I urge my colleagues to support H.R. 
237, which mirrors S. 993, and has the 
administration’s support. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Connecticut [Mr. 
Morrison], chairman of the subcom- 
mittee that handled the bill, who also 
testified in the Senate on this meas- 
ure. We are indebted to the gentleman 
for his contribution. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, let me start by commend- 
ing my colleague, Mr. Bos KASTEN- 
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MEIER, for introducing this important 
bill. I also salute our esteemed chair- 
man, JAcK Brooks, chairman of the 
full Judiciary Committee, for his lead- 
ership in shepherding this bill 
through the committee process. 

The purpose of H.R. 237, the Biolog- 
ical Weapons Anti-Terrorism Act, is to 
implement the 1972 Biological Weap- 
ons Convention, signed by 111 nations 
including the United States and the 
U. S. S. R. 

The Senate gave its advice and con- 
sent to ratification of the Biological 
Weapons Convention in December 
1974, and the treaty entered into force 
in March 1975. Under the convention 
each nation undertakes, never in any 
circumstances,” to develop, produce, 
stockpile, acquire or retain microbial 
or other biological agents or toxins, 
whatever their origin or method of 
production, unless there is a peaceful 
justification. 

The convention has been interpreted 
to bind only governments, not their re- 
spective populations. H.R. 237 is neces- 
sary to fulfill the obligation each 
nation has under article IV of the con- 
vention to take necessary measures to 
prevent and prohibit the development 
or retention of biological weapons 
within its territory. 

Although implementing legislation 
was introduced by former Chairman 
Peter Rodino in the 96th, 99th, and 
100th Congresses, and although sever- 
al statutes already exist regulating 
bioweapons like the Toxic Substances 
Control Act and the Arms Export Con- 
trol Act to date there is no compre- 
hensive legislation prohibiting the 
manufacture or possession of biologi- 
cal weapons. Nor is there legislation 
prohibiting Americans from assisting 
other nations in acquiring such weap- 
ons. 

On May 1, 1990, the subcommittee 
held a hearing on the bill. Witnesses 
included Senator Kohl, author of the 
Senate bill, S. 993; Tom Graham, gen- 
eral counsel to the U.S. Arms Control 
and Disarmament Agency, and Prof. 
Matthew Meselson, professor of bio- 
chemistry and molecular biology at 
Harvard University. All of the wit- 
nesses endorsed the bill. Supporting 
written testimony was also received 
from Dr. Will Carpenter, vice presi- 
dent for technology, Monsanto Agri- 
culture Co. and the Honorable James 
F. Leonard, the former ambassador 
who headed the U.S. delegation during 
treaty negotiations. On May 2, 1990 
the full committee marked up an 
amendment in the nature of a substi- 
tute to H.R. 237 that is identical to S. 
993. 

H.R. 237 is needed to prevent the 
proliferation of biological weapons and 
to prevent the possibility of their fall- 
ing into the hands of terrorists. In the 
words of former Assistant Secretary of 
State, H. Allen Holmes, “* * * if the 
proliferation of bio-weapons continues, 
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it may only be a matter of time before 
terrorists do acquire and use these 
weapons.” 

As a graduate of M. I. T. in chemistry, 
and a former graduate student in 
chemistry at the University of Illinois, 
I probably have some special under- 
standing of the potential horrors of bi- 
ological and chemical warfare. In reali- 
ty, however, I suspect that whether 
trained in science or not, we cannot, 
any of us, begin to comprehend the 
possible disasters that could result 
from the unchecked development of 
biological and toxin weapons. 

The Biological and Toxin Weapons 
Convention bans the development, 
production, possession, and transfer of 
all biological and toxin weapons. The 
treaty stands as a unique arms control 
agreement because of its sweeping pro- 
visions. It outlaws not only the use 
and stockpiling of biological weapons, 
but their development as well. 

There is, of course, always the possi- 
bility that some individual, engaged in 
clandestine biological weapons re- 
search, will develop some deadly agent 
that could pose a threat of a massive 
epidemic or accident that endangers 
the public. Concerns about such activi- 
ties have increased recently because of 
heightened interest in both chemical 
and biological warfare in the world 
community. There has been signifi- 
cant evidence of chemical weapons use 
in the Iran-Iraq War, and evidence too 
that western companies may have 
aided the efforts of a number of Third 
World countries to develop chemical 
weapons. The spread of biological and 
chemical weapons to many countries 
could have disastrous long-term impli- 
cations for the world. Combining these 
weapons of mass destruction with ad- 
vanced long-range missile technology 
provide fearful opportunities to cause 
death and destruction. The unleashing 
of biological weapons could mean Ar- 
mageddon in our lifetimes. 

Passage of this implementing legisla- 
tion will not completely resolve the 
threat of biological weapons prolifera- 
tion. Nonetheless, it will signal re- 
newed American commitment to di- 
minish the chance that other coun- 
tries will develop these weapons. it is 
my hope too that in the future the 
U.S. will explore international efforts 
to strengthen the Convention. 

Since the early seventies, when the 
Convention was hailed as a model 
agreement, new techniques in genetic 
engineering have been developed, 
making possible a whole new genera- 
tion of biological destructive capabil- 
ity. The nature of biological weaponry 
is such that it doesn’t take large vol- 
umes to render wholesale destruction. 
The ease with which these deadly ma- 
terials can be made is cause for serious 
international concern and requires 
speedy action. 

I urge my colleagues to vote for this 
important bill. The langauge of H.R. 
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237 reflects accommodation and agree- 
ment between the Congress, the ad- 
ministration, academia, and private 
sector researchers, and manufacturers. 
Great care was taken to ensure against 
interference with legitimate research 
for peaceful purposes. The language of 
H.R. 237 is identical to S. 993 as it 
passed the Senate on November 21, 
1989. It is our hope that the Members 
will pass S. 993 right after thay have 
voted in favor of H.R. 237, so that this 
legislation can be sent directly to the 
President for signature. I thank the 
chairman and my colleagues for their 
support. 

Mr. OWENS of Utah. Mr. Speaker, with the 
advent of sophisticated delivery systems and 
genetically engineered or other highly infec- 
tious agents, the prospects of a biological war 
are more terrifying than ever. Our best deter- 
rent against proliferation of these weapons is 
the 1972 biological weapons convention, to 
which the United States and 100 other coun- 

The Biological Weapons Act of 1989 dem- 
onstrates after 18 years that the United States 
is fully behind this convention. Secrecy sur- 
rounding our own biological defense research 
program coupled with more than a 400-per- 
cent increase in funding over the past 9 years 
has contributed to the problem of biological 
weapons proliferation. By establishing criminal 
penalties for those who develop, produce, or 
stockpile biological weapons, we allay fears in 
the international community which serve to 

This is an important bill which comes at a 
time when the Third Worid is developing the 
means to produce and deliver these instru- 
ments of uncontrollable destruction. | strongly 
urge your support. 

Mr. BROOKS. Mr. Speaker, | rise in strong 
support of H.R. 237, as amended by the com- 
mittee. 

This is not complicated legislation. Rather, it 
does nothing more than establish criminal 
penalties against anyone who manufactures, 
possesses, transfers, or uses biological weap- 
ons. Guilty parties can be imprisoned for up to 
life or fined in accordance with title 18 of the 
United States Code, or both. 

Biological weapons are the equal of nuclear 
weapons in terms of the death, destruction, 
and permanent alteration of the environment 
that they can cause. Despite their potency, 
however, the fact is that from a military stand- 
point they are relatively useless. They are diffi- 
cult to store, their effects are often unpredict- 
able, and they cannot be used with the pin- 
point accuracy that modern military demands 
call for. For these reasons, as well as others, 
the United States unilaterally destroyed all its 


the support of the administration, the 
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Judiciary Committee, which | am honored to 
chair, and has been passed in identical form 
by the Senate. 

Finally, | should mention that in 1975 the 
United States became a party to the Biologi- 
cal Weapons Convention—an agreement 
signed by 111 nations. This convention obli- 
gates signatory nations not to produce, stock- 
pile, or ever use biological weapons. The con- 
vention also requires each signatory state to 
take whatever measures may be necessary to 
prevent the production or use of biological 
weapons within its own territory. This bill, 
therefore, also serves the very important pur- 
poses of furthering the objectives of the con- 
vention and in demonstrating our resolve to 
honor its terms in full. 

| urge my colleagues to support this ex- 
tremely meritorious legislation. 

Mr. GILMAN. Mr. Speaker, | rise to express 
my strong support for H.R. 237, the Biological 
Weapons Act of 1989. This important meas- 
ure imposes criminal penalties against those 
who knowingly develop, produce, stockpile, 
acquire, retain, or possess any biological 
agent, toxin or delivery system for use as a 
weapon or assist any foreign state or any or- 
ganization to do so. 

The proliferation of biological weapons in 
the Third World has added a new and even 
more ominous tool to the worid's arsenals of 
mass destruction. Biological weapons are 
even more insidious and even more horrific 
than chemical weapons. That is because bio- 
logical weapons are capable of reproducing 
on their own. 

International limitations on biological 
ons are necessarily more comprehensive than 
the control of chemical weapons. In 1969, 
President Nixon unilaterally ended the U.S. bi- 
ological weapons program, terminating all re- 
search and destroying all stockpiles of weap- 
ons. The Biological and Toxin Weapons Con- 
vention was signed in 1972 and ratified by the 
United States in 1975. Today most countries 
are signatories to the convention. 

In the fall of 1986, progress was made in 
openness and verification of the Biological 
Weapons Convention when the 5 year review 
conference reached an on ex- 
changes of informatoin about all high contain- 
ment biological research facilities and all un- 
usual outbreaks of disease or toxin-related ill- 
ness. Both the United States and the Soviet 
Union released their biological facility declara- 
tions in October 1987. 

Mr. Speaker, with the growing number of 
nations that have active biological weapons 
programs, this is an appropriate measure. | 
commend the gentleman from Wisconsin [Mr. 
KASTENMEIER] for his work on this measure. It 
is supported by the administration. According- 
ly, Mr. Speaker, | urge its adoption. 

Mr. CONTE. Mr. Speaker, | rise in support 
of H.R. 237, the implementing legislation for 
the Biological Weapons Convention. For prac- 
tical, legal, and moral reasons, it is imperative 
that we pass this bill into law. 

E 


weapons. 
implementing legislation, We 
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cannot impose legal penalties against Ameri- 
can citizens who try to develop these weap- 
ons for themselves, or who help a foreign 
country in its attempts to develop them. 


that this is not simply a theoretical problem. It 
is a reality we confront today. If we cannot 
punish American citizens who attempt to de- 
velop biological weapons on their own or in 
concert with foreign the force of 
our signature to the convention will be dimin- 
ished. 

Second, as a signatory of the convention, 
the United States is legally bound to support it 
and to do whatever we can to achieve its 
goal—to ensure that the worldwide ban on bi- 
ological warfare is never broken. Making de- 
velopment or production of biological weap- 
ons a Federal crime moves us toward this 
aim, and encourages other governments to 
take the same step. 

Finally, regardless of practical virtue or legal 
necessity, we have a moral obligation to pre- 
vent biological warfare. Modern warfare is ter- 
rible and deadly enough without extending its 
horrors into the realm of disease. There is no 


sure they never are used is never to make 
them. 

With this bill, the United States puts the 
world on notice that its citizens and elected 


long time coming, but it is welcome nonethe- 
less. 


| commend Representative KASTENMEIER 
for the effort he has made in crafting the bill 
and bringing it to the floor, and | ask all my 
colleagues to support it. 
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Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, in addition to com- 
mending the gentleman from Con- 
necticut [Mr. Morrison] for his elo- 
quent statement, I would also like to 
commend the gentleman from Texas 
(Mr. Smirx] for the very constructive, 
supportive role he played with respect 
to this legislation, and to commend 
the members of the subcommittee. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
Mazzour). The question is on the 
motion offered by the gentleman from 
Wisconsin [Mr. KASTENMEIER] that the 
House suspend the rules and pass the 
bill, H.R. 237, as amended. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
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The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


REGARDING THE PRESENTA- 
TION OF A PORTRAIT OF HON. 
WILLIAM D. FORD 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
272) authorizing printing of the tran- 
script of proceedings of the Committee 
on Post Office and Civil Service of the 
House of Representatives incident to 
presentation of a portrait of Hon. WIL- 
LIAM D. Forp, as amended. 

The Clerk read as follows: 

H. Con. Res. 272 

Resolved by the House of Representatives 
(the Senate concurring), That the transcript 
of proceedings of the Committee on Post 
Office and Civil Service of the House of 
Representatives on March 21, 1990, incident 
to presentation of a portrait of the Honora- 
ble William D. Ford, shall be printed as a 
House document, with illustrations and suit- 
able binding. 

Sec. 2. In addition to the usual number, 
125 casebound copies of such document 
shall be printed for the use of the Commit- 
tee on Post Office and Civil Service of the 
House of Representatives. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. ROBERTS. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
8 (Mr. Bates] will control the 
time. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Bates] will be recognized for 20 min- 
utes, and the gentleman from Kansas 
[Mr. ROBERTS] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BATES]. 

Mr. BATES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 272 to 
authorize the publication which sum- 
marizes the proceedings of the presen- 
tation-of-the-portrait ceremony in 
honor of BIIL Ford. The portraiture 
ceremony recognized WILLIAM D. 
Forp’s first 25 years of distinguished 
service in the House of Representa- 
tives and his tenure as chairman of 
the Post Office and Civil Service Com- 
mittee. 

BILL. Forp has represented Michi- 
gan’s 15th Congressional District for 
over 25 years. As chairman of the 
House Committee on Post Office and 
Civil Service since 1981, Congressman 
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Forp has been an advocate for the 
U.S. Postal Service and civilian agen- 
cies, and has championed improve- 
ments in employee pay and benefits. 
Under his leadership, the committee 
has been in the forefront fostering 
and promoting the public service. 

A major accomplishment during Mr. 
Forp’s decade as chairman was the 
fashioning of a complete new Federal 
pension system. He has also fought 
strongly to make the wages of Federal 
workers comparable to those in the 
private sector despite frequent and 
prolonged attacks from the executive 
branch. He is currently confronting 
the task of rebuilding the health in- 
surance system for Federal employees 
and their families. 

Congressman Forp is also the rank- 
ing majority member of the Commit- 
tee on Education and Labor. He has 
helped to write every piece of Federal 
education legislation since the 89th 
Congress. In the 97th Congress, Mr. 
Forp played a major role in developing 
the Job Training Partnership Act; and 
in the 100th Congress, he won a 14- 
year battle when his plant-closing bill 
overcame Presidential opposition and 
became law. 

Brit Forp is admired by his col- 
leagues, and appreciated by all those 
he has worked with and helped. It is 
an honor for me to rise today in sup- 
port of House Concurrent Resolution 
272, the publication of Bm. Forp’s 
portraiture ceremony. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 272, au- 
thorizing the printing of the tran- 
script of the proceedings of the Com- 
mittee on Post Office and Civil Service 
of the House of Representatives inci- 
dent to the presentation of a portrait 
of Hon. WILLIAM D. FORD. 

Since November 3, 1964, Mr. Forp 
has been a diligent Representative of 
his home State of Michigan. Among 
other accomplishments, his service on 
the Post Office and Civil Service Com- 
mittee is worthy of merit and procla- 
mation of praise before his peers. Mr. 
Forp has served as chairman of the 
Committee on Post Office and Civil 
Service since 1980, and during that 
time he has vigorously promoted the 
U.S. Postal Service and civilian agen- 
cies and has adamantly demanded im- 
proved pay and benefits for those em- 
ployed by our Postal Service and other 
Government agencies. He has led his 
committee to the forefront of public 
service and, in so doing, has earned 
the respect and admiration of those 
with whom he has worked. The offi- 
cial unveiling of Mr. Forn’s portrait on 
March 21, 1990 was a timely occasion 
to honor a man who has done so much 
for his Government and his fellow 
man. 

In recognition of these auspicious ac- 
complishments, I urge my colleagues 


to support House Concurrent Resolu- 
tion 272. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. BATES. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri LMr. 
Cray] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
272, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
having been concluded on all motions 
to suspend the rules, pursuant to the 
provisions of clause 5, rule I, the Chair 
will now put the question on each 
motion to suspend the rules on which 
further proceedings were postponed 
earlier today in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 4522, by the yeas and nays; and 

H.R. 237 by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


FIREFIGHTERS’ SAFETY STUDY 
ACT 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 4522. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. VALENTINE] that the House sus- 
pend the rules and pass the bill, H.R. 
4522, on which the yeas and nays are 
ordered. 

The vote was taken by electronic 
device, and there were—yeas 410, nays 
0, not voting 23, as follows: 
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Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 


Armey 


Callahan 
Campbell (CO) 
Cardin 
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[Roll] No. 98] 

YEAS—410 
Duncan Kastenmeier 
Durbin Kennedy 
Dwyer Kennelly 
Dymally Kildee 
Dyson Kleczka 
Early Kolter 
Eckart 
Edwards (CA) Kyl 
Edwards (OK) LaFalce 
Emerson Lagomarsino 
Engel Lancaster 
English Lantos 
Erdreich 
Espy Leach (IA) 
Evans Leath (TX) 
Fascell Lehman (CA) 
Fawell Lehman (FL) 
Fazio Lent 
Feighan Levin (MI) 
Fields Levine (CA) 
Fish Lewis (CA) 
Flake Lewis (FL) 
Foglietta Lewis (GA) 
Ford (MI) Lightfoot 
Frank Lipinski 
Frenzel Livingston 
Frost Lloyd 
Gallegly Long 
Gallo Lowery (CA) 
Gaydos Lowey (NY) 
Gejdenson Luken, Thomas 
Gekas Machtley 
Gephardt 
Geren Manton 
Gibbons Markey 
Gillmor Marlenee 
Gilman Martin (IL) 
Gingrich Martin (NY) 
Glickman 
Gonzalez Matsui 
Goodling Mavroules 
Gordon Mazzoli 
Goss McCandless 
Gradison McCloskey 
Grandy McCollum 
Grant McCrery 
Gray McCurdy 
Green McDade 
Guarini McDermott 
Gunderson McEwen 
Hall (OH) McGrath 
Hall (TX) McHugh 
Hamilton McMillan (NC) 
Hammerschmidt McMillen (MD) 
Hancock McNulty 
Hansen Meyers 
Harris Mfume 
Hastert Michel 
Hatcher Miller (CA) 
Hayes (IL) Miller (OH) 
Hayes (LA) Miller (WA) 
Hefley Mineta 
Hefner Moakley 
Henry Molinari 
Herger Mollohan 
Hertel Montgomery 
Hiler 
Hoagland Moorhead 
Hochbrueckner Morella 
Holloway Morrison (CT) 
Hopkins Morrison (WA) 
Horton Mrazek 
Houghton Murphy 
Hoyer Murtha 
Huckaby Myers 
Hughes Nagle 
Hunter Natcher 
Hutto Neal (NC) 
Hyde Nielson 
Inhofe Nowak 
Ireland Oberstar 
Jacobs Obey 
James Olin 
Jenkins Ortiz 
Johnson (CT) Owens (UT) 
Johnson (SD) Oxley 
Johnston Packard 
Jones (GA) Pallone 
Jones (NC) Panetta 
Jontz Parker 
Kanjorski Parris 
Kaptur Pashayan 
Kasich Patterson 
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Paxon Scheuer Stump 
Payne (NJ) Schiff Sundquist 
Payne (VA) Schneider Swift 

Pease Schroeder Synar 

Pelosi Schulze Tallon 
Penny Schumer Tanner 
Perkins Sensenbrenner Tauke 

Petri Serrano Tauzin 
Pickett Sharp Taylor 
Pickle Shaw Thomas (CA) 
Porter Shays Thomas (GA) 
Poshard Shumway Thomas (WY) 
Price Shuster Torres 
Pursell Sikorski Torricelli 
Quillen Sisisky Towns 
Rangel Skaggs Traficant 
Ravenel Skeen Traxler 

Ray Skelton Unsoeld 
Regula Slattery Upton 
Rhodes Slaughter (NY) Valentine 


Richardson Slaughter (VA) Vander Jagt 
Ridge Smith (FL) Vento 
Rinaldo Smith (IA) Volkmer 
Ritter Smith (NE) Vucanovich 
Roberts Smith (NJ) Walgren 
Roe Smith (TX) Walker 

Smith (VT) Walsh 
Rohrabacher Smith, Denny Watkins 
Ros-Lehtinen (OR) Waxman 
Rose Smith, Robert Weber 
Rostenkowski (NH) Wi 
Roth Smith, Robert Weldon 
Roukema (OR) 
Rowland (CT) Snowe Whittaker 
Rowland (GA) Solarz Whitten 
Roybal Solomon Wiliams 
Russo Spence Wise 
Sabo Spratt Wolf 
Saiki Staggers Wolpe 
Sangmeister Stallings Wyden 
Sarpalius Stangeland Yates 
Savage Stark Yatron 
Sawyer Stearns Young (AK) 
Saxton Stenholm Young (FL) 
Schaefer Studds 

NAYS—0 
NOT VOTING—23 
Brooks ibe uette 
Campbell (CA) Lukens, Donald Stokes 
Collins Neal (MA) Udall 
Craig Nelson Visclosky 
Flippo Oakar Washington 
Ford (TN) Owens (NY) Wilson 
Hawkins Rahall Wylie 
Hubbard Robinson 
o 1450 


Mr. DANNEMEYER changed his 
vote from present“ to yea.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1452 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Mazzoui). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic 
device may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


CONGRESSIONAL RECORD—HOUSE 


BIOLOGICAL WEAPONS ANTI- 
TERRORISM ACT OF 1989 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 237, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] that the House suspend 
the rules and pass the bill, H.R. 237, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 408, nays 
0, not voting 25, as follows: 


[Roll No. 99] 

YEAS—408 
Ackerman Cox Green 
Akaka Coyne Guarini 
Alexander Crane Gunderson 
Anderson Crockett Hall (OH) 
Andrews Dannemeyer Hall (TX) 
Annunzio Darden Hamilton 
Anthony Davis Hammerschmidt 
Applegate de la Garza Hancock 
Archer DeFazio Hansen 
Armey DeLay Hastert 
Aspin Dellums Hatcher 
Atkins Derrick Hayes (IL) 
AuCoin DeWine Hayes (LA) 
Baker Dickinson Hefley 
Ballenger Dicks Hefner 
Barnard Dingell Henry 
Bartlett Dixon Herger 
Barton Donnelly Hertel 
Bateman Dorgan (ND) Hiler 
Bates Dornan (CA) Hoagland 
Bellenson Douslas Hochbrueckner 
Bennett Downey Holloway 
Bentley Dreier Hopkins 
Bereuter Duncan Horton 
Berman Durbin Houghton 
Bevill Dwyer Hoyer 
Bilbray Dymally Huckaby 
Bilirakis Dyson Hughes 
Bliley Early Hunter 
Boehlert Eckart Hutto 
Boges Edwards(CA) Hyde 
Bonior Edwards(OK) Inhofe 
Borski Emerson Ireland 
Bosco Engel Jacobs 
Boucher English James 
Boxer Erdreich Jenkins 
Brennan Espy Johnson (CT) 
Brooks Evans Johnson (SD) 
Broomfield Fascell Johnston 
Browder Fawell Jones (GA) 
Brown (CA) Fazio Jones (NC) 
Brown (CO) Feighan Jontz 
Bruce Fields Kanjorski 
Buechner Fish Kaptur 
Bunning Flake Kasich 
Burton Foglietta Kastenmeier 
Bustamante Ford (MI) Kennedy 
Byron Frank Kennelly 
Callahan Frenzel Kildee 
Campbell (CO) Frost Kleczka 
Cardin Gallegly Kolter 
Carper Gallo Kostmayer 
Carr Kyl 
Chandler Gejdenson LaFalce 
Chapman Gekas Lagomarsino 
Clarke Gephardt Lancaster 
Clay Lantos 
Clement Gibbons Laughlin 
Clinger Gillmor Leach (IA) 
Coble Gilman Leath (TX) 
Coleman (MO) Gingrich Lehman (CA) 
Coleman (TX) Glickman Lehman (FL) 
Combest Gonzalez Lent 
Condit Goodling Levin (MI) 
Conte Gordon Levine (CA) 
Conyers Goss Lewis (CA) 
Cooper Gradison Lewis (FL) 
Costello Grandy Lewis (GA) 
Coughlin Grant Lightfoot 
Courter Gray Lipinski 


Livingston Patterson Smith (1A) 
Lloyd Paxon Smith (NE) 
Payne (NJ) Smith (NJ) 
Lowery (CA) Payne (VA) Smith (TX) 
Lowey (NY) Pease Smith (VT) 
Luken, Thomas Pelosi Smith, Denny 
Machtley Penny (OR) 
Madigan Perkins Smith, Robert 
Manton Petri (NH) 
Markey Pickett Smith, Robert 
Marlenee Pickle (OR) 
Martin (IL) Porter 
Martin (NY) Poshard Solarz 
Martinez Price Solomon 
Matsui Pursell Spence 
Mavroules Quillen Spratt 
Mazzoli Rangel Staggers 
McCandless Ravenel Stallings 
McCloskey Ray Stangeland 
McCollum Regula Stark 
McCrery Rhodes Stearns 
McCurdy Richardson Stenholm 
McDade Ridge Studds 
McDermott Rinaldo Stump 
McEwen Ritter 
McGrath Roberts Swift 
McHugh Roe Synar 
McMillan (NC) Rogers Tallon 
McMillen (MD) Rohrabacher Tanner 
McNulty Ros-Lehtinen Tauke 
Meyers Rose Tauzin 
Mfume Rostenkowski Taylor 
Michel Roth Thomas (CA) 
Miller (CA) Roukema Thomas (GA) 
Miller (OH) Rowland (CT) Thomas (WY) 
Miller (WA) Rowland (GA) Torres 
Mineta Roybal Torricelli 
Moakley Russo Towns 
Sabo Traficant 
Mollohan Saiki Traxler 
Montgomery Sangmeister Unsoeld 
Moody Sarpalius Upton 
Moorhead Savage Valentine 
Morella Sawyer Vander Jagt 
Morrison (CT) Saxton Vento 
Morrison (WA) Schaefer Volkmer 
Mrazek Schiff Vucanovich 
Murphy Schneider Walgren 
Murtha Schroeder Walker 
Myers Schulze Walsh 
Nagle Schumer Watkins 
Natcher Sensenbrenner Waxman 
Neal (NC) Serrano Weber 
Nielson Weiss 
Nowak Shaw Weldon 
Oberstar Shays Wheat 
Obey Shumway Whittaker 
Olin Shuster Whitten 
Ortiz Sikorski Williams 
Owens (UT) Sisisky Wise 
Oxley Skaggs Wolf 
Packard Skeen Wolpe 
Pallone Skelton Wyden 
Panetta Slattery Yates 
Parker Slaughter (NY) Yatron 
Parris Slaughter (VA) Young (AK) 
Pashayan Smith (FL) Young (FL) 
NAYS—0 
NOT VOTING—25 
t Kolbe Schuette 
Campbell (CA) Lukens, Donald Stokes 
Collins Neal (MA) Udall 
Craig Nelson Visclosky 
Flippo Oakar Washington 
Ford (TN) Owens (NY) Wilson 
Wylie 
Hawkins Robinson 
Hubbard Scheuer 
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So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
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993) to implement the Convention on 
the Prohibition of the Development, 
Production, and Stockpiling of Bacte- 
riological (Biological) and Toxin 
Weapons and Their Destruction, by 
prohibiting certain conduct relating to 
biological weapons, and for other pur- 
poses and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the 
Senate bill. 


o 1500 


The SPEAKER pro tempore (Mr. 
Mazzott). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

Mr. McCOLLUM. Mr. Speaker, re- 
serving the right to object, I would 
like to ask the gentleman from Wis- 
consin to explain what the procedure 
is. 

We have just passed a bill and the 
gentleman has made a request, and I 
am not exactly sure what that request 
means. 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Speaker, 
the request is to take from the Speak- 
er’s table the Senate bill, S. 993, which 
is precisely identical to the bill which 
just passed the House by a vote of 408 
to 0, and to proceed to the immediate 
consideration of the Senate bill for the 
purpose of sending that bill directly to 
the President rather than back to the 
Senate. 

Mr. McCOLLUM. Mr. Speaker, with 
that explanation, I withdraw my reser- 
vation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The clerk read the Senate bill, as 
follows: 

S. 993 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Biological 
Weapons Anti-Terrorism Act of 1989”. 

SEC. 2. PURPOSE AND INTENT. 

(a) Porrose.—The purpose of this Act is 
to— 

(1) implement the Biological Weapons 
Convention, an international agreement 
unanimously ratified by the United States 
Senate in 1974 and signed by more than 100 
other nations, including the Soviet Union; 
and 

(2) protect the United States against the 
threat of biological terrorism. 

(b) INTENT or Act.—Nothing in this Act is 
intended to restrain or restrict peaceful sci- 
entific research or development. 

SEC. 3. TITLE 18 AMENDMENTS. 

(a) In GeneraAL.—Title 18, United States 
Code, is amended by inserting after chapter 
9 the following: 


“CHAPTER 10—BIOLOGICAL WEAPONS 
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“175. Prohibitions with respect to biological 


weapons. 
“176. Seizure, forfeiture, and destruction. 
“177. Injunctions. 
“178. Definitions. 
“$175. Prohibitions with respect to biological 
weapons 

“(a) In GENERAL.—Whoever knowingly de- 
velops, produces, stockpiles, transfers, ac- 
quires, retains, or possesses any biological 
agent, toxin, or delivery system for use as a 
weapon, or knowingly assists a foreign state 
or any organization to do so, shall be fined 
under this title or imprisoned for life or any 
term of years, or both. There is extraterri- 
torial Federal jurisdiction over an offense 
under this section committed by or against a 
national of the United States. 

(b) Derrnirion.—For purposes of this 
section, the term ‘for use as a weapon’ does 
not include the development, production, 
transfer, acquisition, retention, or posses- 
sion of any biological agent, toxin, or deliv- 
ery system for prophylactic, protective, or 
other peaceful purposes. 

8 176. Seizure, forfeiture, and destruction 


“(a) In GENERAL.—(1) Except as provided 
in paragraph (2), the Attorney General may 
request the issuance, in the same manner as 
provided for a search warrant, of a warrant 
authorizing the seizure of any biological 
agent, toxin, or delivery system that— 

(A) exists by reason of conduct prohibit- 
ed under section 175 of this title; or 

„B) is of a type or in a quantity that 
under the circumstances has no apparent 
justification for prophylactic, protective, or 
other peaceful purposes. 

“(2) In exigent circumstances, seizure and 
destruction of any biological agent, toxin, or 
delivery system described in subparagraphs 
(A) and (B) of paragraph (1) may be made 
upon probable cause without the necessity 
for a warrant. 

„b) Procepure.—Property seized pursu- 
ant to subsection (a) shall be forfeited to 
the United States after notice to potential 
claimants and an opportunity for a hearing. 
At such hearing, the government shall bear 
the burden of persuasion by a preponder- 
ance of the evidence. Except as inconsistent 
herewith, the same procedures and provi- 
sions of law relating to a forfeiture under 
the customs laws shall extend to a seizure or 
forfeiture under this section. The Attorney 
General may provide for the destruction or 
other appropriate disposition of any biologi- 
cal agent, toxin, or delivery system seized 
and forfeited pursuant to this section. 

“(c) AFFIRMATIVE Derense.—It is an af- 
firmative defense against a forefeiture 
under subsection (aX1XB) of this section 
that— 

“(1) such biological agent, toxin, or deliv- 
ery system is for a prophylactic, protective, 
or other peaceful purpose; and 

2) such biological agent, toxin, or deliv- 
ery system, is of a type and quantity reason- 
able for that purpose. 

§ 177. Injunctions 


(a) In GENERAL.—The United States may 
obtain in a civil action an injunction 
against— 


“(1) the conduct prohibited under section 
175 of this title; 

“(2) the preparation, solicitation, attempt, 
or conspiracy to engage in conduct prohibit- 
ed under section 175 of this title; or 

(3) the development, production, stockpil- 
ing, transferring, acquisition, retention, or 
possession, or the attempted development, 
production, stockpiling, transferring, acqui- 
sition, retention, or possession of any biolog- 
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ical agent, toxin, or delivery system of a 
type or in a quantity that under the cur- 
cumstances has no apparent justification 
for prophylactic, protective, or other peace- 
ful purposes. 

„b) AFFIRMATIVE DEFENSE.—It is an af- 
firmative defense against an injunction 
under subsection (a)(3) of this section that 

“(1) the conduct sought to be enjoined is 
for a prophylactic, protective, or other 
peaceful purpose; and 

“(2) such biological agent, toxin, or deliv- 
ery system is of a type and quantity reason- 
able for that purpose. 


“§ 178. Definitions 


“As used in this chapter— 

“(1) the term ‘biological agent’ means any 
micro-organism, virus, or infectious sub- 
stance, capable of causing— 

“(A) death, disease, or other biological 
malfunction in a human, an animal, a plant, 
or another living organism; 

“(B) deterioration of food, water, equip- 
ment, supplies, or material of any kind; or 

“(C) deleterious alteration of the environ- 
ment; 

“(2) the term ‘toxin’ means, whatever its 
origin or method of production— 

“CA) any poisonous substance produced by 
a living organism; or 

“(B) any poisonous isomer, homolog, or 
derivative of such a substance; 

3) the term ‘delivery system’ means 

“(A) any apparatus, equipment, device, or 
means of delivery specifically designed to 
deliver or disseminate a biological agent, 
toxin, or vector; or 

“(B) any vector; and 

““(4) the term ‘vector’ means a living orga- 
nism capable of carrying a biological agent 
or toxin to a host.“ 

(b) WIRE Intercertion.—Section 2516(c) 
of title 18, United States Code, is amended 
by adding “section 175 (relating to biological 
weapons),” after “section 33 (relating to de- 
struction of motor vehicles or motor vehicle 
facilities),’. 

(c) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 9 the following new 
item: 

10. Biological Weapons. . . 175.“ 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 237) was 
laid on the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on S. 993, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


PERSONAL EXPLANATION 
Mr. NELSON of Florida. Mr. Speaker, had | 
been present, | would have voted “aye” on 
rolloalls 97, 98, and 99. 
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PERSONAL EXPLANATION 

Mr. CAMPBELL of California. Mr. Speaker, | 
was privileged to be invited to give testimony 
before the Semiconductor Industry Advisory 
Committee in my district. The relative decline 
of that industry is of great importance to our 
country, and especially to the citizens of my 
district, Silicon Valley in California. It was im- 
perative that | participate in those hearings 
and in the better interest of my constituents 
that | did so, even though it required my miss- 
ing votes on that day. 

Had | been present, | would have voted 
against approving the House Journal of May 
7—Rolicall No. 97; in favor of H.R. 4522, to 
improve the information available to emergen- 
cy response personnel in the field—Rolicall 
No. 98; and in favor of H.R. 237, to prohibit 
the development or possession of biological 
weapons—Rolicall No. 99. As the latter two 
votes were unanimous, and the first vote pro- 
cedural only, | believe | made the right choice 
in staying in my district on May 8. 

Thank you for the opportunity to clarify my 
voting record. 


NATIONAL DIGESTIVE DISEASE 
AWARENESS MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 453) 
designating May 1990 as “National Di- 
gestive Disease Awareness Month,“ 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I certainly do sup- 
port this effort, but I have retained 
this reservation of objection to yield to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am pleased to rise in 
strong support of House Joint Resolu- 
tion 453 designating May 1990, as Na- 
tional Digestive Disease Awareness 
Month” and commend the gentleman 
from California [Mr. Rox ALI who is 
the chief sponsor of this resolution. 

Mr. Speaker, chronic digestive dis- 
eases constitutes one of our Nation’s 
most serious health problem, effecting 
over 20 million Americans. More than 
14 million cases of active digestive dis- 
eases are treated each year, and more 
Americans are hospitalized with diges- 
tive ailments than any other type of 
disease. Expenditures on digestive dis- 
eases in the United States, alone, are 
over $17 billion annually and rank 
third in total economic cost in our 
Nation. 

This resolution will serve to raise 
public awareness to recognize preven- 
tion and treatment of diseases to the 
digestive system as a major health pri- 
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ority. We may be reminded on this oc- 
casion of our late, most distinguished 
colleagues, Claude Pepper, originator 
of this commemorative dedicated to 
educating Americans of the devastat- 
ing effects of digestive diseases, who 
ironcially succumbed to colon cancer. 
In his legacy, I urge my colleagues to 
join me in supporting this important 
resolution. 

Mr. Speaker, I also want to com- 
mend the gentleman from Ohio [Mr. 
SawrrRl, the chairman of our subcom- 
mittee, as well as the ranking member, 
the gentleman from Pennsylvania 
[Mr. Rince], for their guidance in 
bringing this measure to the floor. 

Mr. RIDGE. Mr. Speaker, I want to 
thank the gentleman from New York 
for recognizing the work of the gentle- 
man from California [Mr. Roysat], 
who is the chief sponsor, as well as his 
predecessor as chairman of the Select 
Committee on Aging, Senator Pepper. 
This was an important measure to him 
and continues to be to the gentleman 
from California [Mr. ROYBAL] and all 
of the Congress. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res 453 


Whereas digestive diseases rank third 


among illnesses in total economic cost in the 
United States; 

Whereas digestive diseases represent one 
of the Nation’s most serious health prob- 
lems in terms of discomfort and pain, per- 
sonal expenditures for treatment, working 
hours lost, and mortality; 

Whereas twenty million Americans suffer 
from chronic digestive diseases; 

Whereas more than fourteen million cases 
of acute digestive diseases are treated in this 
country each year, including one-third of all 
malignancies and some of the most common 
acute infections; 

Whereas more Americans are hospitalized 
with digestive diseases than any other type 
of disease; 

Whereas digestive diseases necessitate 25 
per centum of all surgical operations; 

Whereas digestive diseases are one of the 
most prevalent causes of disability in the 
work force; 

Whereas in the United States, digestive 
diseases cause yearly expenditures of over 
$17,000,000,000 in direct health care costs 
and a total annual economic burden of 
nearly $50,000,000,000; 

Whereas more than one hundred different 
digestive diseases, and other disorders of the 
gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the 
part of the research community in the 
causes, cures, prevention, and clinical treat- 
ment of digestive diseases and related nutri- 
tional problems; 

Whereas the people of the United States 
should recognize prevention and treatment 
of digestive diseases as a major health prior- 
ity; 
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Whereas national organizations, such as 
the Digestive Disease National Coalition, 
are committed to awareness and 
understanding of digestive diseases in the 
health care community and among members 
of the general public; 

Whereas the National Institutes of 
Health, through the National Digestive Dis- 
ease Information Clearinghouse and the Na- 
tional Digestive Diseases Advisory Board, is 
committed to encouraging and coordinating 
such educational efforts; 

Whereas the National Digestive Disease 
Education Program is a coordinated effort 
to educate the public and the health care 
community on the seriousness of digestive 
diseases and to provide information relative 
to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1990 marks the eighth anni- 
versary of the National Digestive Disease 
Education Program: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 1990 is 
designated as “National Digestive Disease 
Awareness Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon all government agencies 
and the people of the United States to ob- 
serve such month with appropriate pro- 
grams, ceremonies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 453, the joint 
resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


FAIR CONGRESSIONAL REDIS- 
TRICTING MUST BE ASSURED 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and to include extraneous 
material.) 

Mr. CLINGER. Mr. Speaker, 2 years 
ago today the Washington Post print- 
ed a column by David Broder entitled 
“An Unchanging House” in which he 
argued that gerrymandering is a criti- 
cal first step in insulating House Mem- 
bers from competition. As we prepare 
to debate proposals to restore fairness 
to the elections process, namely cam- 
paign finance reform, this column de- 
serves our attention. 

If we are genuinely committed to re- 
forming the system, to reestablishing 
the preeminence of the voter in the 
American electoral process, then we 
cannot continue to allow Congression- 
al district lines to be drawn with artis- 
tic flair. Modern art should be seen in 
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museums, not on maps of Congression- 
al districts. 

Any reform package approved by 
this body must include guidelines 
which guarantee congressional dis- 
tricts are of equal population, compact 
and contiguous, and limit the needless 
subdivision of local government units. 

Finally, Mr. Speaker, we must keep 
an eye on the clock. With the 1990 
census already underway, the redis- 
tricting issue cannot be separated 
from other reform issues with the 
vague hope that it will be taken up at 
some other time, for that would mean 
the year 2000. 

Mr. Speaker, I include for the 
Recor the column by Mr. Broder. 

From the Washington Post, May 8, 1990] 

An UNCHANGING HOUSE 
(By David S. Broder) 


In the past dozen years, party control of 
the White House has changed twice, going 
from the muted conservatism of Jerry Ford 
to the muted liberalism of Jimmy Carter 
and back to the right with Ronald Reagan. 
Control of the Senate and its key commit- 
tees has also turned over two times, with 
such dramatic effects as the Judiciary Com- 
mittee chairmanship switching from Ted 
Kennedy to Strom Thurmond and back to 
Joe Biden. 

In all of this period of upheaval in Ameri- 
can government, a time when even the 
“changeless” Supreme Court welcomed a 
new chief justice and four new associate jus- 
tices, the one constant has been the House 
of Representatives. It has remained stead- 
ily, reliably, irresistibly or (some would say) 
irredeemably Democratic for 34 years. 

Whether George Bush or Michael Duka- 
kis wins the White House in November, the 
expectation—indeed, the near certainty—is 
that the House will be little altered. The 
part of the federal government which the 
Founders intended to be most sensitive to 
shifts in political climate has instead 
become the most immune to change. 

The numbers portrayed in the American 
Enterprise Institute-Congressional Quarter- 
ly volume, “Vital Statistics on Congress,” 
are startling. In 1986, 393 House members 
sought reelection. Two were defeated in pri- 
maries; six in the November voting. That 
translates to a 98 percent success ratio—a 
virtual guarantee of tenure. The average 
swing between the parties has declined from 
45 House seats per election in the first four 
elections of the postwar period to fewer 
than 20 seats in the last four. 

At a briefing on 1988 House contests the 
other day, SEI's Norman Ornstein observed, 
“You really have to stretch to find 50 dis- 
tricts which are in contest in any year.” One 
of his coauthors on “Vital Statistics,” 
Thomas E. Mann of the Brookings Institu- 
tion, pointed out: “In 1982, with unemploy- 
ment the worst since the Great Depression, 
Democrats were able to gain only 24 seats, 
when you might have expected a shift 
double or triple that size. In 1984, when 
Ronald Reagan won a 49-state landslide, Re- 
publicans picked up only 14 seats. In 1986 
the five-seat change in the House was small- 
er than the swing in the Senate,” though 
only 34 Senate seats were at stake and 
(theoretically) all 435 House seats were up 
for grabs. 

The effects of the “frozen” makeup of the 
House are manifold and mostly negative, as 
T’ll show in a future column. What needs to 


CONGRESSIONAL RECORD—HOUSE 


be understood first is why the House elec- 
tions have lost the competitive character 
that the Constitution assumed and a 
healthy governmental system requires. 

The answer, simply, is the entrenchment 
of incumbents, most of whom happen to be 
Democrats. It starts with the drawing of dis- 
trict lines, where state legislators (again, 
mostly Democrats) insulate friends from 
competition while maximizing their parti- 
san advantage. Once elected from these 
user-friendly districts, House members find 
the whole system operates to keep them in 
office as long as they wish. As David 
Mayhew, the Yale political scientist, has 
written, if Congress were designed “with the 
goal of serving members’ re-election needs 
year in and year out, they would be hard- 
pressed to improve on what exists.” 

The modern congressional office is a 
highly efficient constituent-service agency. 
Its enormous resources are devoted to main- 
taining the proprietor in office—no matter 
what happens to his party in any given elec- 
tion. 

“Vital Statistics” documents much of the 
change. In the postwar period, the number 
of House staff members has gone up almost 
six-fold. A steadily increasing number of 
them—almost half, now—work not in Wash- 
ington but in the districts. There are mem- 
bers of the House with as many as five dif- 
ferent permanent district-office locations. 
People in places like Sylva, N.C. (pop. 1,699), 
Kerman, Calif. (pop. 4,249) and Shalimar, 
Fla. (pop. 404) don’t have to leave town to 
ee someone on their representative's 
staff. 

Each of these offices is, in effect, a local 
campaign headquarters, But today’s House 
member has many other ways of reminding 
constituents of his presence. In 1954, 43.5 
million mailings left the Capitol; in 1986, 
almost 759 million pieces—a 17-fold in- 
crease. 


But the real inflation has come in what 
the House members spend on their cam- 
paigns. As recently as 1974, as rough parity 
existed between resources for challengers 
and incumbents. The average incumbent 
spent $56,000, the average challenger 
$40,000 that year. But by 1986, the gap was 
almost 3 to 1 in the incumbents’ favor: 
$334,000 for the average House member, 
$124,000 for the typical challenger. 

The gap will almost certainly grow again 
this year. In the first 15 months of the elec- 
tion cycle, through March 31, the Federal 
Election Commission reported last week, 
House incumbents raised more than $75 mil- 
lion, while their challengers collected only 
$10 million. 

That's not competition; that's like a life- 
time-guaranteed contract. It’s no service to 
the country to take the House of Represent- 
atives out of competitive politics. 


JEFFERSON MEMORIAL SPEECH 
BY MR. E.D. HIRSCH, JR. 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, not long ago I was at Monti- 
cello near Charlottesville, VA, for a 
small ceremony. At the ceremony Mr. 
E.D. Hirsch, Jr., delivered a brief 
speech that I thought was excellent. I 
believe it would be appropriate and 
useful to share with my colleagues and 
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readers of the CONGRESSIONAL RECORD 
the remarks Mr. Hirsch delivered: 


JEFFERSON MEMORIAL SPEECH—JEFFERSON’S 
GRAVESIDE, MONTICELLO 


(By E.D. Hirsch, Jr.) 


Ladies and Gentlemen: I cannot think of 
any person in history that I would more 
desire to honor than Jefferson. And I 
cannot imagine an honor that I shall treas- 
ure more than the invitation to discuss Jef- 
ferson’s ideas about education here at Mon- 
ticello, at his grave, and on the anniversary 
of his birth. I am grateful to the Trustees of 
the Thomas Jefferson Memorial Founda- 
tion for inviting me to address this uniquely 
Jeffersonian subject which once again 
seems so momentous for the well-being of 
our country. 

Iam doubly grateful, because the prospect 
of this occasion has led me to range more 
widely in Jefferson's writings than I had 
before. To read his amazing letters has been 
a bracing, even a thrilling experience. 
During the past few weeks, Jefferson has in- 
structed me in such matters as the moral 
doctrines of Epicurus, which, he argues with 
great persuasiveness, were highly misrepre- 
sented by the Stoics, and even by Cicero, 
and he helpfully provides an analysis of Epi- 
curus’s moral principles that he had made 
some years before. That analysis was, he 
says “the work of two or three nights only, 
at Washington, after getting through the 
evening task or reading the letters and 
papers of the day.” 

Can you picture the scene? President Jef- 
ferson, having disposed of affairs of state, 
having sent cabinet members and ambassa- 
dors off to bed, and composed letters and 
signed documents, turns his restless mind to 
the foundational principles of morality and 
the scholarly disputes surrounding them. I 
will not ask you to imagine any recent presi- 
dent engaged in such after-hours diversions. 
It is unfair even to allude to such a fantasy, 
since no other president in our history com- 
bined so much learning and acumen with so 
much intellectual energy and moral passion. 

But I find a poignancy in this occasion. 
Free public schooling for all was one of Jef- 
ferson’s dearest political aims, yet it was not 
an achievement that he was able to memori- 
alize upon his tomb. In case you do not see 
the writing from where you are, and in case 
you do not remember the epitaph he com- 
posed, it reads: “Author of the Declaration 
of Independence; of the Statute for Rell- 
gious Liberty in Virginia, and Founder of 
the University of Virginia.” He allows us no 
doubt that if he had succeeded in putting 
through his education bill “for the More 
General Diffusion of Knowledge,“ he would 
have listed four, rather than three, achieve- 
ments on his tombstone. But here we find 
no proud mention of his authorship of that 
bill. As finally enacted, the bill was in his 
eyes so watered-down as to be useless. It left 
up to each district court (dominated of 
course by the wealthy) the decision whether 
the rich would pay for the schooling of the 
poor—an option in the law which Jefferson 
correctly saw as equivalent to having no law 
at all. 

No mention, then, on this stone of his au- 
thorship of the Virginia bill for the more 
general diffusion of knowledge. The failure 
of its key component—universal free school- 
ing—was one of the bitterest disappoint- 
ments of his political life. And it is fair to 
say that the educational arrangements that 
Jefferson envisioned have never been truly 
realized in our nation. 
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Lest you feel that I exaggerate the impor- 
tance Jefferson attached to his statute, or 
that I wrongly place it on the same footing 
with the three accomplishments he memori- 
alizes in his epitaph, let me read from a 
letter he wrote to George Wythe from Paris 
in 1786, three years before the fall of the 
Bastille. 

“I think by far the most important bill in 
our whole code is that for the diffusion of 
knowledge among the people. No other sure 
foundation can be devised for the preserva- 
tion of freedom and happiness. If anybody 
thinks that kings, nobles or priests are good 
conservators of the public happiness, send 
him here [that is, to Paris]. It is the best 
school in the universe to cure him of that 
folly. ... Preach my dear Sir a crusade 
against ignorance; establish and improve 
the law for educating the common people. 
Let our countrymen know that the people 
alone can protect us against these evils, and 
that the tax which will be paid for this pur- 
pose is not more than the thousandth part 
of what will be paid to kings, priests, and 
nobles who will rise up among us if we leave 
the people in ignorance.” 

In 1813, almost 30 years after writing 
those words, he praised in a letter to John 
Adams several Virginia abolishing primo- 
geniture and other pseudo-aristocratic prin- 
ciples, and went on to say: 

“These laws, drawn by myself, laid the 
axe to the root of pseudo-aristocracy. And 
had another which I had prepared been 
adopted by the legislature, our work would 
have been complete. It was a bill for the 
general diffusion of learning. . . to estab- 
lish in each ward a free school for reading, 
writing, and common arithmetic. ... The 
law for religious freedom . . having put 
down the aristocracy of the clergy . . . this 
on Education would have raised the mass of 
people to the high ground of moral respect- 
ability necessary to their own safety, and to 
orderly government. . . Altho this law has 
not yet been acted on but in a small and in- 
efficient degree, it is still considered as 
before the legislature.... I have great 
hope that some patriotic spirit will at a fa- 
vorable moment call it up and make it the 
key-stone of the arch of our government.” 

The great scandal of American education 
today is not that our 14-year-olds score last 
among the developed nations in science, ge- 
ography, and mathematics; that is an em- 
barrassment and a hindrance to our well- 
being. The scandal of our public education 
is its perpetuation of the social injustice 
that Jefferson deplored: namely that our 
educational system unjustly favors the rich 
over the poor, and thus perpetuates the 
pseudo-aristocracy of money and birth over 
the true aristocracy of character and talent 
that he saw as the foundation of a durable 
and just republic. 

Jefferson would have been delighted to 
know that 97 per cent of our children now 
finish seventh grade. But he would be 
amazed to learn that 20 per cent of our 
adults are nonetheless considered to be 
functionally illiterate. If he were to ask 
from the grave, “How can anyone be func- 
tionally illiterate who has finished seventh 
grade?” how could we explain the anomaly 
to him? How can we explain it to ourselves? 
Today, we do have universal free education; 
Jefferson's bill finally has been enacted. Yet 
still it is mainly the children of the educat- 
ed who are fully enabled to read and learn 
in school, while it is still the children of the 
illiterate who remain untransformed by 
education, and who go on to become adult 
illiterates. 
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To explain this puzzle we must turn from 
Jefferson’s concern with educational laws to 
the realities of the schools themselves. No 
longer conceived as agencies for “the more 
general diffusion of learning.“ our schools 
consider themselves instruments for the im- 
parting of skills. Since the 1940s it has been 
believed (and still is in many American col- 
leges of education) that school should be a 
place where children learn how to learn. 
The term of approval has been the term 
“process.” The proposed strategy has been 
to inculcate skills by whatever materials are 
engaging and interesting to children. 

If this “process” theory had worked, we 
should wish to follow it as being both pleas- 
ant and motivational. But, in fact, from the 
moment our schools ceased being agencies 
for the diffusion of learning and became 
agencies for the training of skills, the chil- 
dren who have been injured most have been 
the least advantaged. Children of the edu- 
cated classes still receive much of the infor- 
mation they need from their homes, but 
those who must imbibe such knowledge only 
from the schools have been starved and hu- 
miliated by a mistaken, anti-Jeffersonian 
theory. 

If we do not openly reproach our schools 
with full responsibility for widespread adult 
illiteracy, it may be because we have misun- 
derstood the concept of literacy in the 
modern world. Literacy is often conceived as 
an ability to sound out words and compose 
writing with reasonable correctness—goals 
that our schools do achieve. But that 
narrow view of literacy is as unJeffersonian 
as it is mistaken. The purely mechanical 
tools of reading and writing are worthless 
unless they serve complex learning and 
communication, both of which require the 
diffusion of knowledge. Knowledge builds 
upon knowledge. The more you know, the 
more you can learn. The more lierate a 
person is, the more apt a learner he or she 
will be. 

Our diluted curriculum is especially unfair 
to rural and minority students, and to all 
students who must learn about the wider 
world mainly in school. Even advantaged 
children are hindered by a lack of basic con- 
textual knowledge, but the handicap is espe- 
cially severe for children who have little 
access to literate information outside of 
school. The goal of learning to learn“ can 
only be attained through the general diffu- 
sion of knowledge that Jefferson desired— 
the very goal that most public schools have 
rejected in favor of the “process” approach. 
The skills of learning to learn can only be 
gained through the kind of knowledge-based 
curriculum that Jefferson envisioned. 

A few weeks ago there took place in Char- 
lottesville a conference of educational re- 
formers from some twenty states who ham- 
mered out an agreement about a core of 
knowledge that all children across the land 
should acquire, year-by-year during the first 
six grades of schooling. Pilot programs for 
this knowledge-based curriculum are being 
planned in some of the nation’s largest 
schoo] districts. Participants in the confer- 
ence thought it fitting that this particular 
reform should emanate from Jefferson's 
home town. If this plan for the diffusion of 
knowledge in the early grades does begin a 
sea change in our public education, it will 
mark true progress towards the ideals that 
Jefferson envisioned. We may still achieve 
those Jeffersonian goals if we persist, as 
persist we shall, if only we are able to catch 
the contagion of that great man’s inextin- 
guishable hopefulness. 
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DIRTY WORDS, AMERICA’S 
FOUL-MOUTH POP CULTURE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, many times I have come to 
this well to talk about the corruption 
of the public marketplace and the de- 
cline of our society from within. 

On the cover of last week’s Time 
magazine, dated May 7, 1990, it says 
“Dirty Words, America’s Foul-Mouth 
Pop Culture.” 

I read this article on an airplane. 

The article epitomizes the liberal 
philosophy. The application of liberal 
philosophy, supported by the ACLU, 
has brought music, television, motion 
pictures, comedy, to the lowest gutter 
level imaginable. It has reached the 
point where the disgusting debauchery 
of the English language is promoted 
and the corruption of our public mar- 
ketplace in front of our children is 
commonplace. 

Time did a nice job documenting 
this decline, but I disagree with the 
summation, which says that we in 
Government should not be the high 
school hall monitors. 

I am going to send this article to 
every single Member of the House in a 
dear colleague letter. And if you do 
not find anything wrong with this, you 
do not belong in the Congress of the 
United States of America. 

The article referred to follows: 


From Time magazine, May 7, 1990] 
X-RATED 
(By Richard Corliss) 


He struts onstage, and 17,000 New Yorkers 
start to cheer. Andrew Dice Clay tells jokes 
for a living—dirty jokes, stag-party jokes, 
jokes designed to singe a churchgoer’s soul 
and turn a feminist’s stomach—but he at- 
tracts crowds whose size and ardor would 
thrill a rock star. In sold-out Madison 
Square Garden, he looks like a samurai 
biker, with Brando’s pout, Elvis’ sideburns 
and a sequined jacket, it’s back stitched 
with the phrase DICE RULES. And he does 
too. He is America’s rajah of comic raunch, 
ready to beguile fans who dress like him and 
talk like him and who have memorized his 
earlier routines from hit records and HBO 
specials. “I know you know the old s———,” 
he slurs between drags of a cigarette. “But 
it’s a new decade, and I got new filth for 
ya.” And he does too. Again the crowd roars. 

So are the 908 destined to be the Filth 
Decade? What has happened to comedy, not 
to mention the English language, if a scoun- 
drel like Clay can twist these fine old instru- 
ments to touch minds and make a mint? 
Clay may be at the rough edge of popular 
entertainment, but he stands there proud as 
well as profane, and he does not stand 
alone. 

There’s an acrid tang in nearly every area 
of modern American pop culture. Heavy- 
metal masters Motley Crue invoke images of 
satanism and the Beastie Boys mime mas- 
turbation onstage. Rap poets like N.W.A. 
and the 2 Live Crew call for the fire of war 
against police or the brimstone of explicit, 
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sulfurous sex. Comedians like Sam Kinison 
and Howard Stern bring locker-room laughs 
to cable TV and morning radio. On network 
television, sitcom moms get snickers with in- 
nuendos about oral sex. In movies, the F 
word has become so common, like dirty wall- 
paper, the industry's conservative ratings 
board doesn’t even bother to punish the oc- 
casional use of it with a restrictive R rating. 

Words and ideas formerly on the extremes 
have engulfed the cultural mainstream. But 
have they polluted it? Many people think 
so. The moral right wing surely does, and it 
has friends in powerful places. Senator 
Jesse Helms fights to force artists to for- 
swear any unwholesome intentions before 
receiving Government support. Alfred Sikes, 
the new chairman of the Federal Communi- 
cations Commission, leans on radio disk 
jockeys to clean up their acts. No less than 
the FBI sends a warning letter to a rap 
group. Susan Baker (wife of the Secretary 
of State) and Tipper Gore (wife of the Ten- 
nessee Senator), founders of the Parents’ 
Music Resource Center, lobby for proscrip- 
tive labeling of certain albums. John Cardi- 
nal O’Connor, the Roman Catholic Arch- 
bishop of New York, inveighs against an 
Ozzy Osbourne song whose theme is suicide. 

Stranded in the middle are the majority 
of Americans. They wonder at the effluence 
of raw language and worry about its impact 
on old-fashioned notions of civilized dis- 
course. Is there room for subtlety and gen- 
tility in a culture overrun by expressions of 
gross intolerance? And what impact will this 
culture have on the first generation to grow 
up within it? Does this stuff have artistic 
merit? Is it tonic or toxic? Can we dance to 
it or comfortably laugh at it? Should we 
march against it or just sit back and enjoy 
it? 

The understandable response would be to 
ignore the whole thing. But ignorance is not 
an option. The clash, however angry and 
ominous, is not just the usual dustup be- 
tween raucous young stars and the profes- 
sional squares who oppose them. It’s not 
just about dirty words and bad attitude. The 
battle over pop raunch reflects a crucial fis- 
sure in American social and political culture 
that was born a long generation ago and 
came of age in the Reagan-Bush era. 

On its face—and as cued by the smiling 
faces of its Presidents—the U.S. has breezed 
through a feel-good decade of peace and 
prosperity. The official culture is breezy 
too. A look at our most popular movies and 
TV shows suggests we are a nation of super- 
heroes and pretty women, of Cosby kids and 
caring, thirtysomething L.A. lawyers. We 
make funny home videos and vacation in 
Disney World. And, at our peril, we let the 
rest of the real, dirty world go by. 

Too often official America seems willing 
to let the rest of its own society go by too. It 
pretends the tabloid atrocities on TV news 
shows are aberrations. It either closes its 
eyes to the human street litter—the home- 
less, the junkies, the insane—or blames 
them for not getting with the program of 
self-help economics. It largely ignores the 
ghetto, where the black underclass has built 
its own furious culture on the slag heap of 
Great Society failures. It discounts much of 
the young white working class, in tattered 
towns and trailer parks, who feel left out of 
bland sitcom America. 

The makers of the new pop do not ignore 
this rage. They embrace, exploit and trans- 
form it. As the California rap group N.W.A. 
announces at the start of its album Straight 
Outta Compton: Tou are now about to wit- 
ness the strength of street knowledge.” 
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What they know from the street may not be 
what the heartland wants to hear. The mes- 
sage may be cleansing or hateful; the lyrics 
and limericks may expand or debase the lan- 
guage. And if X-rated pop adheres to writer 
Theodore Sturgeon’s useful rule that “90% 
of everything is crud,” most of it may be 
awful—just dirty, not funny or erotic. But 
even at its grossest, the form is a vital ex- 
pression of the resentments felt by a lot of 
people. Get used to it, America: we live in a 
four-letter world. 

The evidence is especially strong in two 
areas: 

POP MUSIC 

“There’s no message to heavy metal,” says 
Penelope Spheeris, director of a documenta- 
ry on the music. “It’s about being rich and 
famous and getting laid.” Nonetheless, 
metal has taken heat for a decade, with its 
electrified invitations to head banging and 
hell raising. Now other groups are taking 
the flak. Example: Guns N’ Roses, the tal- 
ented but loutish rockers whose album Ap- 
petite for Destruction has sold almost 9 mil- 
lion copies. Their song One in a Million 
says, “Police and niggers, that’s right, get 
outta my way. / Don't need to buy none of 
your gold claims today . . ./Immigrants and 
faggots, they make no sense to me./They 
come to our country and think they'll do as 
they please./Like start some mini-Iran, or 
spread some f—— disease./They talk so 
many goddam ways, it's all Greek to me.” 

Gore of b. M. R. C., which is in favor of label- 
ing but not censorship, talks of 14 million 
children at risk“ and in need of counseling 
thanks to the “graphic brutality marketed 
to these kids through music and television.” 
Lawmakers in 19 states went further; they 
considered proposing warning labels for any 
song dealing with such topics as drugs, 
incest, murder and suicide, which would 
conceivably outlaw depraved works like J 
Get a Kick Out of You, Die Walküre, Fran- 
kie and Johnny and Tosca. The music indus- 
try quickly forestalled such legislation by 
decreeing that record companies will decide 
which material is controversial and alert 
consumers with a label that reads PARENTAL 
ADVISORY: EXPLICIT LYRICS. 

Whatever heavy metal can do to provoke 
censure, rap can outdo. Whereas metal is 
mostly suggestive, this urban-black music is 
often politically or sexually explicit. N.W.A. 
(Niggers With Attitude) won an admonish- 
ing letter from the FBI for their song F—— 
Tha Police, in which the singer warns the 
ghetto’s occupying force: Ice Cube will 
swarm/On any m—— f—— in a blue uni- 
form . . /A young nigger on the warpath,/ 
And when I finish it’s gonna be a blood- 
bath.” Another group, Public Enemy, has 
been charged with anti-Semitism in their 
lyrics and statements to the press. But their 
songs are also critical of blacks who reject 
their roots, of the brothers and sisters too 
busy partying to see the problem. P. E. s new 
album, Fear of a Black Planet, qualifies as 
dance music that is dense music: soul with a 
vengeance and the most challenging street 
art that rap has to offer. 

COMEDY 


Stand-up comedy, once relegated to night- 
clubs and TV variety shows, is now big busi- 
ness. Its practitioners work comedy clubs, 
the concert circuit and cable TV, where 
their material is available to children. One 
way to get attention, to appear hip, to make 
a provocative point or just to give a joke 
some taboo oomph, is to talk dirty. Plenty 
of comics don't; the most popular TV come- 
dian of the ‘80s is clean (and funny) Jay 
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Leno. But plenty do. Just watch them on 
HBO or Showtime. Sam Kinison, a kind of 
defrocked evangelist of red-neck rage (and 
also, in spurts funny), provoked the con- 
demnation of gay spokesmen with his jokes 
about arns. On his new album, Leader of the 
Banned, Kinison declares that his motto is 
“family entertainment,” then proceeds to 
put the knock on gays, Dr. Ruth, Jerry 
Lewis’ kids“ and the worldwide female dic- 
tatorship. Family entertainment? Right: the 
Manson family. 

Even on radio, where the most common 
four-letter vulgarisms are verboten, a host 
of popular shock jocks” consider giving of- 
fense is Job One. Their humor is guy talk, 
kid division. The victims of their gags are fa- 
miliar from the schoolyard: racial and 
sexual minorities, scheming females, body 
parts and bodily functions. A few years 
back, a D.C. radio host was censured for ob- 
serving, on Martin Luther King Day, that 
“killing four more“ would get Americans 
the rest of the week off. 

Jokes like these gave the FCC an excuse 
to muscle and perhaps muzzle the shock 
jocks, notably New York City’s morning 
maven Howard Stern. Was Stern hurt by 
this notoriety? Not at all: his show is now 
aired also in Philadelphia and Washington. 
Turn him on, and odds are you can’t gulp 
down your morning coffee before you hear 
him say penis.“ Last year, in the guise of 
his comic superhero Fartman, he placed a 
call to Iran and mercilessly berated the poor 
Shi'ite who picked up the phone. Fans of 
shock-jock jokery highly prize this rude 
dude. Trouble is, anyone scanning the radio 
dial can accidentally alight on his malice. 
You can’t put a lockbox on a radio. 

Or on Andrew Dice Clay's mouth. A few 
years ago, Clay was playing small clubs and 
working as a supporting actor. Now he is 
poised between stand-up and stardom. He is 
top-lining in two summer movies, one a 
comedy concert film, the other a detective 
spoof called The Adventures of Ford Fair- 
lane. With his suave prole looks and his 
studded, studied cock-of-the-Brooklyn-walk 
demeanor, Clay wears the aura of danger 
that Hollywood wants in a movie star. So 
maybe he’ll be one. That still leaves doubts 
about his popular appeal. 

In Clay's comedy, woman is only a sexual 
convenience, a sentimental slag, a dishrag 
hoo-er.” For him, all romantic encounters 
hover between mechanical sex and date 
rape. So I say to the bitch, Lose the bra— 
or I'll cut ya.“ Is that a wrong attitude?” 
The obvious answer is yes. Nearly every- 
thing he says is wildly heinous. Clay knows 
this, and so do his fans; their laughter is a 
release at hearing forbidden thought twist- 
ed into jokes. Says Leonard R.N. Ashley, an 
English professor at Brooklyn College: Be- 
cause the seven dirty words are in now 
common usage, there are different stand- 
ards. The new pornography is violence, 
often sexual violence. And the new obsceni- 
ty is race. For most people, it’s O.K. to call 
someone a bastard but not a nigger or a 
kike. But Clay is saying the taboo words we 
don’t dare use. That’s why he’s popular. 
He's telling the secrets we keep inside us.“ 

Clay spills his latest secrets on a double 
comedy album, The Day the Laughter Died, 
which, the warning label advises us, con- 
tains filthy language and not jokes!!!” Talk 
about truth in advertising: in 100 minutes of 
banter there are not a half a dozen good 
dirty jokes. Yet some of the loudest laugh- 
ter comes from women. Good sports at their 
own immolation, they giggle and groan 
along with their beaux. Perhaps proving 
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they are tough is as important to them as it 
is to men. Others have found the spectable 
less edifying. One woman at Madison 
Square Garden listened to Clay's sluice of 
abuse and said she felt like a Jew at the 
1934 Nuremberg rally. Remember, she said, 
when pop culture was not naughty but nice? 

Once there was a single official pop cul- 
ture: white, middle-class, mid-cult, status 
quo. Pretty much everybody hummed the 
same tunes, saw the same movies, laughed 
at the same genteel jokes. That changed in 
the 508 with rock n' roll. The new music 
took rhythm, danger and sexuality from the 
underground black culture, cranked the 
volume up, electrified it and handed it to a 
brand new consumer group: white teen- 
agers. The young connoisseurs of metal and 
raunch are similarly adrift from the enter- 
tainment that amuses or moves today’s 
adults. 

So the mainstream is now two streams: 
one traditional and tranquil, the other tor- 
rential and caustic. To kids, the old culture 
looks hopelessly square, sounds like Muzak, 
tastes like cardboard. To parents, even those 
who grew up with Little Richard and Louie 
Louie, the new culture offers cause for 
alarm. Besides, how can they monitor what 
their kids are listening to without having to 
hear it themselves? The price we pay for 
freedom of expression is that some things 
will be considered vile by some people,” says 
Danny Goldberg, a manager of rock acts 
and chairman of the A.C.L.U. Foundation of 
Southern California. “But what’s vile to a 
Mormon family in Utah is not vile to a black 
family in South Central Los Angeles.” 

The debate keeps coming back to lan- 
guage and race. Just as rhythm and blues 
helped create 508 rock n' roll, so does black 
slang contribute to the linguistic pungency 
of today’s pop culture. As Brooklyn Col- 
lege’s Ashley notes, In the early years of 
the century, the tastemakers of our lan- 
guage were the English and Irish. Now taste 
is being defined by different groups. When 
times get tough for many people, they seek 
some outlet to give them a sense of freedom. 
This time, the rebeilion is coming out in lan- 
guage.” White soldiers in Vietnam picked up 
blacks’ raw vocabulary, in Which m 
f——" is routinely used as abuse or endear- 
ment, for emphasis or just filler. Richard 
Pryor proved that black anger and slang 
could find a large audience. Eddie Murphy, 
the top movie star of the ‘80s, turned the 
anguish into preening. In his concert film 
Raw and his period comedy Harlem Nights, 
Murphy had nothing new to say, so he said 
it dirty. It was raunch with no reason. 

They're trying to shock my generation,” 
filmmaker John Waters says of the new 
crew, by doing what we did to try to shock 
our parents’ generation.“ Waters, who made 
his early rep with the scandalous comedy 
Pink Flamingos, makes a distinction be- 
tween “good bad taste and bad bad taste. 
Good bad taste is always fueled by rage and 
anger with humor thrown in. Bad bad taste 
is fueled by stupidity and ignorance, and it 
comes out as anger.” This is precisely what 
turns some liberal parents off about the 
new culture: not the language but the sneer- 
ing attitude. Liberals are tolerant of every- 
thing but intolerance. 

Whatever they do, they are unlikely to 
stop the spiral of taste from class to crass. 
For the history of 20th century art is the 
history of a flight from middle-class gentili- 
ty. Two flights, really, in opposite direc- 
tions, but from the same despised point of 
departure. High art moved toward abstrac- 
tion and fragmentation and settled in the 
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museums and concert halls. Popular art 
went the other way; it frolicked in the pro- 
fane and did so on records and movie 
screens. High culture confused the middle 
class; pop culture shocked it. One culture 
was created by the intelligentsia, the other 
by the underclass, but both groups had the 
same goal: épater la bourgeoisie, which 
loosely translates as “gross out your par- 
ents.” Your mamma can't dig modern dance, 
and your daddy can't rock n' roll. The 
movements were not so much revolutionary 
as rebellious. They proved their value and 
hipness by excluding the largest group of 
consumers; the middle-aged middle class. 

And they created a huge new multi-bil- 
lion-dollar market—of kids and the under- 
class—to buy their product. Parents and 
other guardians of tradition are as con- 
cerned about the audience for X-rated pop 
as they are about the perpetrators. If pop 
weren’t popular, fewer people would worry 
about its impact. No one has mounted a 
campaign against Randy Newman's songs 
about racial and sexual bigotry, for exam- 
ple, because Newman’s audience is relatively 
small and well educated. The artful photo- 
graphs of Robert Mapplethorpe, some to 
which depict homosexual acts and sadoma- 
chochism, took a while to raise legal hackles 
because, after all, they were displayed in 
museums, where nice people have always 
looked at pictures of naked people. 

There's a tired old distinction that bright 
people will not be corrupted, but that the 
working classes will,” says Clive Barker, the 
English horror writer whose books have 
never been banned but whose films must be 
trimmed to get a R rating. Therefore, tele- 
vision must be scrutinized more vigorously 
than pop music, pop music more than pop 
movies, pop movies more than art-house 
movies. Books needn't be watched at all. If 
people are reading, after all, they must be 
bright and won't be affected by all this 
stuff.” 

Maybe so, but even booksellers have come 
under fire. For months, the Rev. Donald 
Wildmon’s American Family Association, 
based in Tupelo, Miss., has campaignd to get 
stores to remove Playboy, Penthouse and 
similar magazines from their shelves. Last 
week the 1,300-store Waldenbooks chain, 
the nation’s largest, launched a counterat- 
tack in the form of full-page ads in 32 U.S. 
newspapers, denouncing “censorship ef- 
forts” and “an increasing pattern of intoler- 
ance.” 

Books were hot stuff 30 years ago, when 
Lady Chatterley’s Lover and Tropic of 
Cancer broke censorship barriers and hit 
the best-seller lists. At the same time, Lenny 
Bruce set the four-letter standard for 
comics, and the "70s Pryor and George 
Carlin brought it to the masses, where it be- 
longed, Midnight Cowboy, which won an 
Oscar for best picture of 1969, was rated X, 
and so were other lauded films, such as 
Medium Cool, Performance and The Devils. 
Explicit lyrics have been in the pop main- 
stream since the late '60’s; the Jefferson 
— sang “Up against the wall, 
1s.“ and they sang it on The 
Dick Cavett Show. 

There are differences worth noting. Raw 
culture of the 60's was a political response 
to a system seen by many artists as repres- 
sive and, in Vietnam, genocidal. They cham- 
pioned the underdog by kicking the top dog. 
And for the first time, thanks to Supreme 
Court decisions liberalizing the definition of 
obscenity, performers were able to use what- 
ever words they chose. Bruce, the gifted, 
tortured pioneer of this mode, aptly titled 
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his autobiography How to Talk Dirty and 
Influence People. In the book's foreword, 
critic Kenneth Tynan praised Bruce as an 
impromptu prose, poet who trusted his audi- 
ence so completely that he could talk in 
public no less outspokenly than he would 
talk in private,” But Bruce suffered for that 
trust. His scabrous truth telling got him ar- 
rested in the U.S. and evicted from Britain. 
He died in 1966, perhaps the last American 
performer for whom notoriety was not a 
career move. 

Lenny Bruce's triumph was posthumous, 
and maybe Pyrrhic: because of him, Andrew 
Dice Clay can make millions reciting dirty 
nursey rhymes in public. Clay and the other 
new raunch artists, most of them, are only 
incidentally subversive. They don’t believe 
for a moment, most of them, what they’re 
saying. Metal musicians are no serious Sa- 
tanists; their concerts are just theater 
pieces—Cats with a nasty yowl. Clay is not 
the pathetic strutting stud he seems on- 
stage; that’s just a character (Was Jack 
Benny really stingy? Is Pee-wee Herman 
really a goony child?) Bruce said what he 
thought; Clay says what his character 
thinks. So Clay and other entertainers on 
the edge are playing out fantasies—their 
own and their audience’s—of the baddest 
boy in school, of the kid your parent prayed 
to God you would never become. 

In the wonderfully gross, fiercely moralis- 
tic movie Heathers, a nasty teen queen is 
asked, “Why are you such a megabitch?” 
Her answer: Because I can be.“ Because of 
freedom of expression, comics and musi- 
cians can now be as nasty as they wanna be. 
And nasty is the word. In the erotic master- 
pieces of literature, sex was an expression of 
pleasure, and often of love, between equals. 
Today’s sex talk, from Kinison and Clay and 
the 2 Live Crew, is almost exclusively from 
the male-pig viewpoint. A woman’s role, 
their line goes, is only to serve and service a 
man. 

The new comics’ barbs at minorities are 
just as rank and rankling. But there is noth- 
ing novel about immigrant baiting in Amer- 
ica. It flourished a century ago—when 
humor directed at Irish, Italian, Polish and 
Jewish newcomers was a music-hall staple— 
and continued unabated in Hollywood's ra- 
cially derisive treatment of blacks. The 
reason then was the same as it is today: 
people felt threatened by the outsiders and 
so made fun of them. In the new version, a 
rauch artist taps into the grudge a white 
working-class male may hold against the 
beneficiaries of affirmative action and liber- 
al sympathy: minorities, the handicapped, 
gays. They get all the breaks, he figures; 
now what about me? His counterattack is to 
bad-mouth them with paranoid intensity. 
And that’s where the sick threat and thrill 
come in. 

But is this thrill a threat to the public 
weal? Since the traumas of the Kennedy as- 
sassination and Vietnam, many Americans 
have gradually closed off their minds to the 
nature of atrocity. They cope with the 
world’s horror by numbing themselves to 
pain. They can shed tears over cute-tender 
stories of stranded whales or a baby in a 
well, but all too often everything else—from 
a politician’s promise to the Chernobyl dis- 
aster—is so much show biz, ironized with 
shrugs and sick jokes. Today's children were 
bred in this atmosphere. With many of 
their parents past caring, how can the kids 
not be past shock? 

Lisette, 13, a seventh-grade in Mamaro- 
neck, N.Y. loves heavy metal and doesn't 
understand what all the fuss is about. Read 
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her the lyrics to One in a million, and she 
shurgs, “It’s just a song.” She loves Motley 
Crue's You’re All I Need, but sometimes it’s 
hard to understand the word because of the 
beat. And that’s what I like about heavy 
metal bands. Besides, they’re gorgeous! A 
lot of adults don’t like them because when 
they’re married and settled down, they 
don’t think about having action or talking 
dirty. But teenagers do because of this 
sexual peak. If songs have curses in them, 
they’re not going to bother kids. Everyone 
knows swear words by the third grade. My 
advice to parents is to let your kid grow up 
and do what they want to do.” What burns 
Lisette is the idea that her music should be 
censored.“I wouldn't ban classical music,” 
she says ously. 

Talk to a lot of kids Lisette’s age; few will 
say they are harmed by rock. And few are, 
according to a study commissioned by the 
Carnegie Council on Adolescent Develop- 
ment. Children do spend hours each day 
with music. But most prefer mainstream 
music, and whatever style they listen to, few 
are tempted by the siren call to excess. 
“Kids take it in stride,” says Stanford Uni- 
versity’s Donald F. Roberts, who helped 
conduct the research. The survey should re- 
assure parents that somehow their child will 
survive pop culture about as successfully as 
they did. 

Perhaps today’s youth is unshockable. 
And perhaps that fact should be shocking. 
“One of the things we all seek,” says Clive 
Barker, is the visionary experiences we had 
as children. We seem to have forgotten that 
those experiences are not soft and gentle, 
but often harsh and intense.” For several 
American generations, a child’s first enter- 
tainment experience was a Disney cartoon, 
with its wrenching traumas of betrayal, 
abandonment, a mother’s death. An animat- 
ed film could thrill a child to pieces or scare 
him near to death. And it introduced him to 
the beautiful and frightening banquet of 
popular culture. 

That has always been the role of art: to 
shock, not just to ratify the prejudices of 
the generation in power. And no jolt is 
greater than the shock of the new. Original 
styles almost always look crude and exces- 
sive: Picasso's in painting (“My three-year- 
old could draw better!”’), Brando’s in acting 
(He's got marbles in his mouth!’’), Elvis’ in 
music (“Photograph him from the waist 
up!“), Bruce's in comedy (“Book him!’’). In 
their first outrageousness, these artists 
seemed to signal the end of the world; in- 
stead, they were heralding a new one. “A 
creator is not in advance of his generation,” 
said Gertrude Stein, but he is the first of 
his contemporaries to be conscious of what 
is happening to his generation.” Like them 
or not, today’s blue comics and shock 
rockers know what is happening to this gen- 
eration and are speaking to it. That is why 
they are popular. 

And that is why, by any close reading of 
the law, X-rated pop deserves its First 
Amendment cloak. No one can predict 
whether, in a cool retrospective glance a 
decade or so from now, today’s raunch will 
give evidence of artistic value. Odds are 
that, as in any group portrait, the members 
of the blue brigade will soon emerge as indi- 
viduals, some gifted, some not. But because 
it speaks from the gut of disenfranchised 
America, and because it has raised the cru- 
cial issue of freedom of expression vs. public 
propriety, the form already has political 
value, And clearly, because of its popularity, 
it does not offend contemporary communi- 
ty standards”: a lot of the community is 
laughing and singing along. 
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Other Americans are outside picketing, 
agitating and getting agitated. That is, last 
time anyone checked, still the American 
way. You may despise the work of Clay or 
Mapplethorpe, Crue or the Crew, and still 
embrace the concept of an America that 
allows them to find or lose an audience. 
They have the right to offend; you have the 
right to be offended. 

You can be excited by their work and still 
care about the future of children. You can 
mourn the fact that the end of innocence 
now arrives at about the age of reason—that 
toxic pop culture, not just from entertain- 
ment but from school and home, from the 
news and the street, reaches young children. 
If you are a parent, you can take responsi- 
bility for steering them toward maturity. 
It's your job and nobody else’s. 

After that, you're on your own. Entertain- 
ers shouldn't have to act as baby-sitters or 
Sunday school teachers. And the govern- 
ment should quit playing hall monitor to 
blue comics, mental defectives, rap randies— 
and the real artists among them who, 
through subtlety or obscenity, will help us 
navigate our trip into the 21st century. 

X-METAL 

Rock m' roll was born an outlaw. With 
heavy metal, it grew up to be outlandish. 
Concerts given by Motley Crüe, a longtime 
metal favorite from Los Angeles, play like 
big-budget Halloween parties: spooky stories 
in rhyme, about sex and death, illustrated 
with Grand Guignol tableaux. 

Some of the Crue's songs possess a certain 
lumpen poetry. From Wild Side. I carry my 
crucifix/ Under my deathlist./ Forward my 
mail to me in hell.” This is the sort of thing 
that might be written by that cool-creepy 
high school kid who reads a lot of Poe and 
William Burroughs. It’s forthright exag- 
geration, often with a wicked grin, as in the 
Crue's top-of-the-charts ballad vou re All I 
Need, about a man in a padded cell reminis- 
cing about his late girlfriend: “Laid out 
cold./ Now we're both alone./ But killing 
you helped me keep you home.” Is there 
anyone out there besides Tipper Gore who 
doesn’t see that it’s a joke? 

Metal musicians promote themselves as 
the beyond-bad boys of rock, and they make 
good on the promise. These guys are per- 
formers, and their audiences get revved up 
on the lurid theatricality. That same zest 
for overstatement may explain the puppy 
lust that metal's young fans lavish on their 
heroes. Some years back, a San Antonio 
radio station offered free concert tickets for 
the best reply to the question “What would 
you do to meet the Crüe?” A 16-year-old girl 
provided an elaborate sadomasochistic sce- 
nario. A boy, 14, said he would give the band 
his mother. A 13-year-old girl wrote, “I'd 
leave my tits to Motley Crue.“ Hey—bring 
back Menudo. 

X-MOVIES 

It used to be the director’s job to yell 
“Cut!” Now it is the movie censor’s. The rat- 
ings board of the Motion Picture Associa- 
tion of America, which routinely awards R 
ratings to rancid slasher movies and air- 
headed teen sex comedies, has recently 
slapped X ratings on three serious, accom- 
plished films: John McNaughton’s Henry: 
Portrait of a Serial Killer, Peter 
Greenaway’s The Cook the Thief His Wife & 
Her Lover and, last week, Tie Me Up! Tie Me 
Down! from the lauded Spanish auteur 
Pedro Almodovar. Since an X rating means 
that fewer theaters will play the film and 
fewer newspapers advertise it, distributors 
for Henry and The Cook the Thief have 
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chosen to release the works unrated. Almo- 
dovar, whose new film features an urgent 
but tender three-minute scene of lovemak- 
ing, has decided to do the same. 

Some critics have proposed a new rating. 
A.“ to designate adult films that deal with 
violent or erotic themes but do not contain 
the explicit sex of pornographic films. The 
A would put films off-limits to those 17 and 
under; the current R rating allows that age 
group to attend only in an adult’s company. 
M. P. A. A. president Jack Valenti is opposed 
to the new rating: “I do not think that 
mortal man or woman can make the distinc- 
tion between what is a serious film featur- 
ing incest, cannibalism, bestiality, sadomaso- 
chism, necrophilia or undisguised sex, and 
what is not.” 

Hollywood used to be accused of making 
movies for twelve-year-olds. If Valenti pre- 
vails, it will keep making films that its cen- 
sors deem acceptable for 17-year-olds. 

X-RAPPERS 

Rap music is ghetto machismo you can 
dance to. If the singer isn’t picking a fight 
with imaginary police, he’s coming on like a 
bulldozer to any girl in the neighborhood. 
The reductio ad obscenitatem of this atti- 
tude can be found in the lyrics of the Miami 
quartet the 2 Live Crew. They are numb- 
ingly, impossibly blunt—or not so blunt, de- 
pending on which Crew you listen to. The 
group released a sanitized version of their 
double album As Nasty As They Wanna Be 
called As Nice As They Wanna Be; predict- 
ably, the hard copy has outsold the soft, 1.3 
million to 400,000. The titles of some Nasty 
cuts (Dick Almighty, Bad Ass Bitch, Me So 
Horny) give only a hint of the songs’ gross- 
ness. The posture is one of menacing stud- 
hood that expects every woman to lie down 
and submit in silence. 

Florida Governor Bob Martinez has de- 
nounced the group's lyrics and asked a pros- 
ecutor to investigate. After a Sarasota 
record dealer sold Nasty to an eleven-year- 
old girl, a state circuit court declared the 
album obscene and banned all sales—the 
first such ruling against a musical group in 
the U.S. Two weeks ago, the Crew was 
threatened with arrest if they performed 
their Nasty lyrics in Gainesville, but they 
appeared anyway, and no action was taken. 
Luther (Luke Skywalker) Campbell, the 
group’s leader, at first enjoyed the notorie- 
ty, but now he’s angry. He was one of the 
first to have a cover warning. “And I’m the 
only one who makes a clean version.” 

Take the 2 Live Crew’s songs as street 
talk, piled thick and spat out. Just be grate- 
ful if it’s not the street where you live, 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. LIPINSKI] is 
recognized for 5 minutes. 


[Mr. LIPINSKI addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


THE HISPANIC COMMUNITY AF- 
FAIRS COUNCIL AWARDS 30 
SCHOLARSHIPS THIS YEAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Starx] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, | rise today to 
commend the Hispanic Community Affairs 
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Council of Alameda County [HCAC] on their 
contribution to Hispanic students of Alameda 
County in California’s Ninth Congressional Dis- 
trict. HCAC is an organization dedicated to as- 
sisting Hispanic students obtain a college edu- 
cation in order to prepare them for future posi- 
tions as leaders and skilled professionals. 


them through the next 4 years. 


were presented in 1987, 15 in 1988, and 26 
last year. 

Winners are selected on the basis of a 
three part formula combining scholastic 
achievement with financial need and leader- 
ship ability as demonstrated in an oral inter- 
view. Past winners have had grade point aver- 
ages of at least 3.5 on a 4.0 scale. 

Mr. Speaker, | would like to take this oppor- 
tunity to read the names of this year's 
schoalrship finalists: 

Kimberly Alaniz, Rosy Alvarez, Roger 
Analya, Oscar Bermudez, Luis Bustamante, 
Jr., Christopher Cabrales, Julie Calderon, Luis 
Camacho, Victoria Choate, Jennifer Denon- 
court, Elizabeth Elizondo, Emma Garcia, An- 
gelica Gonzales, Martha Guzman, Jennifer 
Herrera, Norma Jimenez, Geraldo Lara, Mil- 
dred Leon, Andrea Lopez, and Vanessa Mait- 
land. 

Gabriel Martinez, Jr., Guadalupe Martinez, 
Joel Martinez, Lorena Montenegro, Veronica 
Morelos, Guadalupe Munoz, Jorge Munoz, 
Karen Natal, Raymond Parra, Enrique Perez, 
Jr., Leah Perez, Desiree Reed, Veronica Rod- 
erick, Lilia Rosas, Eduardo Suarez, Dionisia 
Torrez, Michael Vigil, Jr., and Maya Ynostroza. 

| would like to congratulate this year’s final- 
ists and to commend the Hispanic Community 
Affairs Council of Alameda County for their 
dedication to the preservation of Hispanic cul- 
ture and the education of Hispanic youth. 


THE 150TH ANNIVERSARY OF 
PENNOYER SCHOOL, NOR- 
RIDGE, IL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Monday, 
May 18, 1990, the Pennoyer School, District 
No. 79, 5200 North Cumberland Road, Nor- 
ridge, IL, will celebrate the 150th anniversary 
of its founding. 
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In 1839, the community saw a need for a 
school. Pulling together, they agreed that 
every adult would contribute $5 for materials 
and would pitch in to help build the school on 
land donated by John Pennoyer. A one-room 
schoolhouse which was heated by a wood 
stove was completed and used until 1893 
when the one room was enlarged. An updated 
facility was built on the site in 1922, and with 
the population boom of the forties and fifties, 
additional rooms were put on the building. In 
1955, even more expansion was needed and 
construction began on a state-of-the-art facili- 
ty at the present site. 

Today, the Pennoyer School consists of two 
preschool classrooms, two-full-day kindergar- 
ten rooms, elementary first through eighth- 
grade classrooms, plus special education pro- 
grams for the learning disabled coupled with 
programs for the average and the gifted stu- 
dents. Microcomputers for the students in kin- 
dergarten through eighth grade enrich the 
school programs as well as do the performing 
arts classrooms. 

As a teacher by profession, | know that it is 
just the structure of brick and mortar that 
makes a school, it is the community, students, 
teachers, administrators, and staff. The Pen- 
noyer School has been blessed through the 
years with individuals who recognized the 
changing needs of their community and who 
were not afraid to act—with students eager to 
learn when given an environment in which 
they were free to excel—with teachers who, 
while teaching basics, were not scared to 
allow the minds of their students to stretch 
beyond the so-called highest limits—with ad- 
ministrators who allowed teachers and stu- 
dents to go past the artificial barriers of con- 
ventional educational institution—end with 
staff who provided invaluable support for the 
work of teachers and administrators while 
being sympathetic to students needs. 

Mr. Speaker, today many talk about commit- 
ment to educational excellence, but 150 years 
ago of the Pennoyer School community did 
more than just talk. They took responsibility 
and positive action for the education of their 
young citizens, and that heritage of assuming 
responsibility for providing quality education 
continues to this day. 

As the Member of Congress representing 
the 11th Congressional District of Illinois 
where Pennoyer School is located, | congratu- 
late Dr. Deno F. Fenili, superintendent of Dis- 
trict 79, and the students, teachers, parents, 
administrators, and staff of the Pennoyer 
School on the 150th anniversary of its found- 
ing. | take pride in their achievements and 
extend my best wishes for continuing success 
in their endeavors in the years ahead. 


WHOSE MONEY GAME, THEIRS 
OR OURS? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, the 
recent flood of stories about the 
United States and what we need to do 
to “clean up our act“ to be competitive 
has in effect been a relentless assault 
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on the self-esteem of the American 
people. 

We hear that we must improve our 
productivity, that American business- 
men only think short term so there- 
fore, we are falling behind our friendly 
ally, Japan. The conclusion we are to 
draw is Americans are only interested 
in what used to be called the almighty 
dollar. 

Recently, I heard more of this rea- 
soning from Mr. Akio Morita, who is 
chairman of the Sony Corp. on 
“Nightline” television program. TV 
clips used on “Nightline” pointed out 
that Mr. Morita is much admired for 
his achievements in business. I won’t 
dispute that. In fact, I gave a speech a 
year ago which was called We Agree 
With One Another.” In that speech I 
quoted extensively from Mr. Morita on 
what we need to do to have a strong 
industrial economy. 

I do part ways with him about the 
affects of foreign investment in the 
country—and the brashness of his 
book “The Japan That Can Say No,” 
which was heavy handed in its criti- 
cism of the United States. I also do not 
aaee with his comments on “Night- 

e.” 

On the program Mr. Morita again 
explained his view of the difference 
between Japanese and American busi- 
nesses. He said the American banks 
were just in a money game. The impli- 
cation of course, is the Japanese are 
not. 

He explained that the Japanese care 
about their workers and American 
businessmen buy and sell companies in 
disregard of the workers. I believe he 
called the relationship of businessmen 
to their workers a human rights prob- 
lem. 

Ted Koppel, the host of “Nightline” 
asked Mr. Morita why the Sony Corp. 
bought CBS Records. Originally an 
American company, it is the oldest re- 
cording company in the world, and it 
has now been renamed Sony Classical 
and has been moved to Hamburg, Ger- 
many, with a German as president. 

Mr. Morita explained that Sony 
bought CBS Records because they 
wanted to make it a “happy compa- 
ny.” When questioned further he re- 
vealed the real reason for the pur- 
chase. Morita said, “software music is 
one of the strongest industries of 
America to gather the money from all 
over the world.” 

Now, that sounds like someone play- 
ing a money game if your emphasis is 
on the way “to gather the money from 
all over the world.” At that remark, 
my dad would have quoted the Bible 
to me that “out of the fullness of a 
man’s heart he speaketh.” In this in- 
stance it was money that was speak- 


ing. 

I thought about this as I was reread- 
ing Karl Van Wolfgren’s article 
“Japan’s Money Machine” which was 
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published in November in the Wash- 
ington Post. 

That article explained the real 
money machine is Japan’s and, more 
importantly why we are in an econom- 
ic war with the Japanese. 

Wolfgren wrote: 

The Japanese have devised a mechanism 
that allows them in principle to buy what- 
ever the rest of the world is willing to sell. 
More important, than the raw fact of this 
enhanced buying power is the leverage that 
the Japanese have gained over the global fi- 
nancial system. The money machine is not 
merely economic but political in character, 
and its existence provides important in- 
sights into the aims and attitudes that drive 
Japan’s industrial dealings. 

He explained: 

Japan has been the only advanced indus- 
trial power to allow this type of funding 
which originated in wartime measures to 
ensure an unimpeded flow of funds to man- 
ufacturers of war materiel. The financial in- 
stitutions selected for this emergency pur- 
pose became the postwar keiretsu banks, 
the money pumps for Japan’s economic mir- 
acle. 


What is a keiretsu? T. Boone Pickens 
simple explanation of a keiretsu says 
it all. He said: 

Keiretsus are the interlocking relation- 
ships formed among Japanese corporations 
and the suppliers, distributors, bankers, in- 
surance companies and even competitors. 
The keiretsus have successfully locked 
American competitors out of Japan and now 
they are getting ready to do the same thing 
on American soil without regard for U.S. 
antitrust laws. 


How the keiretsu works has also 
been detailed in a recent report of 
Japan’s fair trade system. That should 
be worthwhile reading. 

Using this system, the Japanese ap- 
parently are still carrying on their 
wartime emergency purpose—only now 
they have substituted commerce for 
weapons of war and are able to buy 
our businesses, charities, home mort- 
gages, government bonds, high tech 
companies, schools, and the list goes 
on. 

According to Karl Von Wolfgren, 
the money machine operates this way: 

Paper wealth, horrendously inflated 
stocks and land prices—provides the fuel. In 
1987—the last year for which data are avail- 
able—the increase in the nominal value of 
financial stock and land holdings in Japan is 
40 percent larger than that year’s entire 
gross national product. Stocks on the Tokyo 
exchange routinely sell at multiples of more 
than 70 times earnings compared with an 
average multiple of about 13 percent on the 
New York Stock Exchange. 

Land Prices are even more inflated: By 
the spring of last year (1988) the total value 
of all Japanese land was more than 4 times 
larger than the value of all U.S. land, even 
though Japan has only one-fifty-seventh (1/ 
57th) of the habitable land. 

The money machine operates by using 
paper wealth as collateral for loans. Novel 
financing techniques are further applied to 
reduce the real cost of the created capital to 
almost nothing. These techniques developed 
from the “overloans” of the mid-50’s that 
let commercial banks expand lending to 
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firms without having proportionate deposits 
with the central bank. 

With Japan having 10 of the top 
banks in the world and the United 
States having only 1 in 28th place—I 
ask you—who is running a money 
game? It certainly isn’t the Americans. 
So what is the game? 

Obviously, according to Von Wolf- 
gren’s description, it is the Japanese 
who are still using the wartime eco- 
nomic system to conduct trade in what 
is supposedly friendly competition. 

I heard something very revealing 
about this friendly competition in a 
story on the “MacNeil/Lehrer Report” 
on February 15. The story was about 
the February 8 sale of U.S. Treasury 
notes. In that sale the Japanese with- 
held investing until they had driven 
up the Government bonds from 8.4 
percent to 8.5 percent. Doesn’t sound 
like much, but with each one-tenth of 
a point rise, it cost each one of us $30. 
With the rise being five times, it cost 
each one of us $150 apiece before the 
Japanese finally bought our Treasury 
notes. 

In that same report, MacNeil/Lehrer 
showed a recent Japan Society meet- 
ing in New York city a reporter ques- 
tioned Kazuo Nukazawa, Managing Di- 
rector Keidanren, Japan’s largest busi- 
ness organization about the February 
8 Treasury note sale. 

He asked Mr. Nukazawa about the 
sale and why did the Japanese contin- 
ue to invest in the United States if 
they thought it was sick. Nuakazawa 
replied, “We will continue to invest in 
you until you are incurably ill.” The 
reporter asked, how do you define in- 
curably ill?” Nukazawa replied, “you 
see, it is a tautology, you will know 
you are incurably ill when I stop in- 
vesting.” 

My immediate reaction was shock at 
the answer and then to wonder why is 
Japan investing until we are incurably 
ill? From his remark it sounds like a 
goal to me. 

Then I remember an earlier speech 
of mine of which explained the view- 
point of a Japanese official in compet- 
ing with the United States. That 
speech was on the “Shadow Warriors” 
of Japan. It explained the Japanese 
tradition of hiring someone closely re- 
sembling them to fight for their 
values. 

In that speech I quoted Mr. Yoshio 
Terasawa from an article written by 
Edward Klein in Manhattan, Inc. mag- 
azine. Mr. Terasawa who is rumored to 
be the first Japanese to head the 
World Bank, now a vice president of 
the bank and heads the Multilateral 
Emergency Guarantee Agency 
[MEGA] at the World Bank. He said: 

I have heard the argument that the Japa- 
nese won't succeed here in America because 
of the peculiarity of our culture and its ho- 
mogeneity. 

He went on: 
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But, I don't agree with this argument at 
all. We are not a religious people, so we 
have no transcendent precepts or principles 
that bar us from taking whatever action is 
necessary. We can be terribly immoral if 
necessary. 

He further stated: 

Now, in order to make more money and be 
more competitive, Japanese businessmen 
will do anything they have to. There are no 
limits. They may talk about Americanizing 
their companies to please their American 
employees, but that is not what they will 
really do. Big Japanese corporations are 
going to acquire big American corporations 
and let them run things so that the Japa- 
nese owners will not be visible. 

Before going on with my remarks—I 
want to question why someone ex- 
pressing those values would serve in 
such an important position. I can just 
imagine what would happen to a Presi- 
dential appointee at confirmation 
hearings in the Senate confessing he 
could be as immoral as he wanted to 
be. I believe we must set standards for 
service in this position beyond techni- 
cal experience. 

Back to my speech. The remarks of 
Misters Terawasa and Morita, along 
with Mr. Morita’s book, “The Japan 
That Can Say No” certainly make me 
wonder about their goals in this eco- 
nomic war. It seems to me their goals 
are apparent. 

The current Ambassador to the 
United States, outlined their views in 
his 1985 book, Between Friends.“ He 
said that the United States is too con- 
cerned with principles and morals, 
“One must deal with reality, and when 
doing so, one should not be overly con- 
cerned with moralistic concepts like 
fairness.” 

Lee Iacocca, chairman of Chrysler 
has best described the competition 
with the Japanese. He was quoted in a 
recent Newsweek article that— 

If you read any history of Japan, their 
idea of competition is always highly adver- 
sarial, and its objective is * * * to destroy 
the competition—not to compete, but to 
wipe it out. 

From the remarks of the Japanese 
gentlemen and the assessment of their 
actions by Mr. Iacocca, it appears their 
money game is to wipe out the compe- 
tition regardless of the area and the 
friendship. Competition is one thing, 
but economic warfare is another. 

How can they criticize Americans for 
spending and ask the U.S. officials as 
part of the trade talks for the Govern- 
ment to limit Americans to just two 
credit cards? Do they mean a long dis- 
tance telephone card and a gas credit 
card? 

I particularly wonder why they are 
asking to limit Americans credit cards 
just at the time the largest Japanese 
credit card company, JBC—which 
stands for Japan Credit Bureau—is ex- 
panding into the United States now. 

Are they targeting our credit card 
business? Does this mean that one of 
the two cards would be Japanese or 
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perhaps the demand would be relaxed 
if the JBC card became popular with 
American merchants. 

I also question the Japanese request 
that Government do away with the 
homeowners tax credit. This tax dedu- 
cation has enabled us to have a home 
ownership that is the marvel of other 
nations. It has also been an engine for 
generating capital for small entrepre- 
neurs and moving up economically in 
our society. Home ownership has been 
a dream for Americans since the first 
. stepped foot on Plymouth 


Do the Japanese want us to change 
and be like them and pass on home 
ownership debt to second, third, and 
fourth generations for 100 years, as 
they do in Japan? 

Since the Japanese have been 
buying so many of our Ginny Maes, 
this is a curious request. At least 10 
percent and sometimes more than 60 
percent of our Ginny Maes home 
mortgages are purchased by Japan. 
According to the Wall Street Jour- 
nal: 
The Industrial Bank of Japan claims to be 
the biggest buyers of U.S. mortgage securi- 
ties, and says it will more than double its 
purchases this year, to an amount one offi- 
cial puts at several billion dollars. 

I do know the Japanese have not 
been pleased to have the mortgages 
paid off early. Makes you wonder who 
owns your home—your bank or the 
Japanese? 

So who’s money game is this—theirs 
or ours? What are their intentions? 

A recent article by Donald Conover 
in the Journal of Commerce gave an- 
other view of the Japanese money 
game. Mr. Conover explained in Low 
Dollars Sells Out America,” that the 
overall trade deficit worsened in de- 
valuation of the dollar, Because for- 
eign investors particularly the Japa- 
nese, out maneuvered the policy.” 

He stated: 

To avoid the problem that their products 
were more expensive in dollars terms, the 
Japanese simply started exporting compa- 
nies instead of products. 

Mr. Conover explained: 

Devaluing the dollar has undermined the 
very fabric of our national economy, causing 
great costs to companies, consumers and 
American labor alike. 

One need only to look to Japan to see a 
country making a strong currency work for 
its citizens. Let’s stop exporting our stand- 
ard of living, and insist on a strong curren- 
cy. 

So with all the shortcomings Ameri- 
cans have, I don’t believe our business- 
men engage only in money games. I 
believe they have been fighting for 
their lives and ours. I have been in 
public life, in business too long, and 
also as a media reporter and producer 
covering maritime and business affairs 
to accept this criticism. 

The money game has been Japan’s 
so far—but this too can change. It 
must. The American people are friend- 
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ly and fair minded but they weren’t 
born yesterday. When challenged they 
will overcome all obstacles. I place my 
faith in the American people. We will 
win this competition and beat the Jap- 
anese money game. All we need to do 
is sign up on the team to win. 


o 1520 
THE CLEAN AIR DEBATE 


The SPEAKER pro tempore (Mr. 
Payne of New Jersey). Under a previ- 
ous order of the House, the gentleman 
from Texas [Mr. DeLay] is recognized 
for 60 minutes. 

Mr. DELAY. Mr. Speaker, I come to 
take this special order for many rea- 
sons, but I think it is time that we 
started the debate on this floor on the 
Clean Air Act before we get into the 
bill itself that will be coming to us in 
just a few short weeks. it seems, under 
the hype and hysteria that has been 
going on in the last few weeks, if not 
months, it is very frightening to me, 
and I feel that some questions need to 
be asked about this hysteria. Some 
people have been writing some excel- 
lent things, and they ought to be rec- 
ognized by Members on this floor, so I 
want to put some things in the RECORD 
that seem to reflect a different point 
of view than what most people are 
seeing on their televisions recently, 
and have been seeing on their televi- 
sions for the last few weeks, especially 
on Earth Day. 

I will never forget, when I turned on 
the television on Earth Day Sunday 
evening, I turned to a program that 
was a special being run and sponsored 
by Time-Warner, and it was the most 
depressing, most frightening program 
that I have ever witnessed in my 43 
years on this Earth. I have never seen 
such propaganda, with absolutely no 
refutation of the points being made. 


1530 


Mr. Speaker, the program was a play 
where they took actors, and situation 
comedies and all the types of pro- 
grams and linked them together with 
the central theme, being Mother 
Earth is in the hospital and dying,” 
and they portrayed everyone that had 
any authority, anyone that would dare 
question some of the hysteria and the 
doom and gloom that had been put 
out, anyone that had an alternate 
view, or a reasonable view, in the way 
they approach cleaning up our envi- 
ronment, as devils, as idiots, as the 
most ridiculous people that you can 
imagine, and it frightened me. 

And then, Mr. Speaker, the next 
morning I got up and watched a pro- 
gram, “The Today Show,“ in the 
morning as I was getting ready to go 
to work, and they started off their 
program with Bryant Gumbel present- 
ing the picture that the entire world 
was already gone to hell and that 
people were dropping like flies from 
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the raping and pillaging of industry in 
America, and of course, as most liber- 
als do, they blamed Ronald Reagan 
for destroying our environment over 
the last 8 to 9 years, and it was all his 
fault, when in fact the facts show that 
the environment, our water, our air, 
many things in our environment have 
been steadily improving over the last 
10 to 15 years and that the Clean Air 
Act of 1970 was indeed working, and 
things were better. Yet in the Today“ 
program that I witnessed there was no 
credit whatsoever given to this Con- 
gress or anyone else that had been 
working very hard and private initia- 
tives by private companies and private 
individuals that had been working 
over the years to continue the effort 
of cleaning up our environment. 

So, Mr. Speaker, I take this special 
order to try to point out certain issues 
that have been brought to light that 
are not getting paid a whole lot of at- 
tention by Members of this House, and 
I think it is very important because 
there is a lot of doom and gloom out 
there. 

I can remember and recall some of 
the quotes in the Earth Day of 1970 
where people, esteemed people like Dr. 
Paul Ehrlich who claimed that the 
United States would be dying of thirst 
by the year 1984, and we all know that 
that is not the fact, and that people, 
millions and millions of people, would 
be dying of starvation all over the 
world by the year 1989, and we know 
that not to be the fact. 

The height of doom and gloom was 
perpetrated out here on The Mall, 
right outside our doors, during Earth 
Day. Mr. Speaker, you would think 
that we might as well just give up be- 
cause it is all over anyway, and there 
are a lot of problems going on with the 
objectivity of those that are claiming 
to be experts in this field. 

I take a quote from an article by 
Austin Chase on November 17, 1989, 
that I think points out the problem 
that we face here on the floor in 
trying to sift through the emotional- 
ism and get to those policy decisions 
that we have to make based upon sci- 
entific fact, and Mr. Chase quotes cli- 
matologist Stephen Schneider, who is 
a leading proponent of the greenhouse 
theory; Mr. Schneider was quoted in 
Discover magazine as saying that sci- 
entists, such as himself, quote, “need 
to get some broad-based support to 
capture the public's imagination. 
That, of course, entails getting loads 
of media coverage, so we have to offer 
up scary scenarios, make simplified, 
dramatic statements and make little 
mention of any doubts we might have. 
Each of us has to decide what the 
right balance is between being effec- 
tive and being honest.” 

Mr. Speaker, that is very frightening 
when we have scientists in our country 
that are more interested in the emo- 
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tionalism and firing people up than 
being effective, than being honest, and 
I think that is what is happening a lot 
in this debate over the Clean Air Act 
in that we have a lot of rhetoric, a lot 
of hysteria, a lot of emotionalism, and 
a lot of it is based on little or no scien- 
tific fact. 

On April 3, 1990, the Senate voted 89 
to 11 to approve S. 1630, a 689-page 
clean air bill. Two days later, on April 
5, 1990, the House Committee on 
Energy and Commerce passed its clean 
air bill, H.R. 3030, by a vote of 42 to 1. 

Now the clean air issue has always 
embodied numerous controversial as- 
sumptions and opinions, and conserv- 
atives agree that our environment is 
the most precious resource that de- 
serves wise management and protec- 
tion. However, there is a continuing 
debate regarding the size of any prob- 
lem, the source of any harm to our en- 
vironment and the best approach for 
making improvements. There has been 
a lot of rhetoric available decrying 
damage to our water, our air and our 
forests, but only recently have we seen 
articles which offer scientific data to 
support what calmer minds may have 
long suspected, that in this case rheto- 
ric and reality are worlds apart. 

First, I would like to consider that 
the 1970 clean air bill is working. The 
current Clean Air Act, and this is a 
quote from the gentleman from Penn- 
Sylvania [Mr. RITTER] in an article 
that he wrote, “Smoggy ideas are 
cleaning up the air.” 

“The current Clean Air Act passed 
in 1970, and amended in 1973 and 
1977, has been very successful, and it 
continues to improve air quality. Ac- 
cording to the EPA, from 1978 to 1987 
air pollution was noticeably reduced. 
Lead levels in our ambient air fell 88 
percent. Sulfur dioxide levels came 
down 37 percent. Nitrogen oxide 
levels, down 12 percent. Carbon mon- 
oxide levels, down 32 percent. Particu- 
lates, down 21 percent. And ozone 
levels, down 16 percent. This cleaner 
air came along with record levels— 
record levels—of economic growth and 
an expanding number of automobiles. 
The average sulfur content of coal 
purchased and burned has decreased 
almost 33 percent by the electric 
power industry since 1973. Its sulfur 
dioxide emissions have decreased 
almost 29 percent during this period. 
This has been achieved while coal use 
has increased more than 80 percent. 
Congress’s own 10-year, half-billion- 
dollar study has been purposely ig- 
nored. Clean coal technology is given 
short shrift, and critics point to poor 
air quality standards that are not 
met,” and yet in the district of the 
gentleman from Pennsylvania [Mr. 
RITTER], Allentown, Bethlehem, and 
Easton, he exceeded the national air 
quality standards an average of only 
10 times in the last 1,825 days. Most 


CONGRESSIONAL RECORD—HOUSE 


came during the record-breaking heat 
of the summer of 1988. 

Mr. Speaker, studies have indicated 
that the real problem is not so much 
the new car as it is the older, dirtier 
emission vehicle, the newer automo- 
bile, whose emission control systems 
are out of tune and the concentration 
of cars in urban areas, and yet there 
remains a near obsession with more 
expensive brandnew car emission 
standards, even though the bulk of 
pollution does not come from them, 
and in the bill reported out by the 
Committee on Energy and Commerce 
they spend all their time on new con- 
trols on new cars that do not do any- 
where near the polluting that old cars 
do and do very little to control the pol- 
lution emitted by older cars. 
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It is sort of like one reporter had the 
analogy that that is sort of like recog- 
nizing that Americans are all over- 
weight, yet we pass rules to mandate 
that skinny people go on diets. 

The rational solution is not tighten- 
ing new car regulations, but on-road 
detection systems to locate growth 
polluters and get them back into tune, 
whether new or old, as purported by 
the distinguished gentleman from 
Texas [Mr. Barton]. 

Senator Drxon, an Illinois Demo- 
crat, has pointed out from economists’ 
estimates that 3.7 million jobs in 20 
States are at risk from the proposed 
Clean Air Act. 

Are taxpayers going to be called to 
ante up benefits if those jobs are lost 
to foreign competition? 

The legislative process is moving like 
a speeding bullet. There is virtually no 
sunshine on the process. Hundred- 
page documents are presented for 
votes moments after they are written 
by small cliques. The deals has been 
cut and the American worker, con- 
sumer, motorist, ratepayer and tax- 
payer are not part of this process. 

In speaking out for commonsense 
environmentalism, the gentleman 
from Pennsylvania [Mr. RITTER] is 
working to inject into the proposed 
Clean Air Act amendments that brings 
some accountability to the American 
people. They pay the bills and they 
have the right to demand their 
money’s worth. 

Let us just take a couple of these 
myths, that because of the limit on 
time that I have this afternoon I must 
keep brief. Take the global warming 
myth. The following is copied from an 
article in the Washington Times of 
March 30, 1990, and from Representa- 
tive BILL DANNEMEYER’s Dear Col- 
league letter of April 2, 1990. I have a 
chart to submit for the Recorp that 
shows no proof of global warming, 
which was published in the Washing- 
ton Times article, and I would like to 
present it for the Recorp. The source 
of the information for the chart is 
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from Science magazine, and the chart 
itself is by Henry Christopher of the 
Washington Times. 

Researchers reviewed mountains of 
data from NASA’s TIROS-N satellite 
and concluded that over the last 10 
years there has been no long-term 
warming or cooling trend. 

The chart that I submit for the 
Record shows how widely ground and 
atmospheric temperatures fluctuate 
over a 10-year period, and the NASA 
study offers strong evidence that 
there is no greenhouse effect. This is 
not just a little old pest control opera- 
tor from Houston, TX, that has a 
degree in biology and chemistry. This 
is a study done by NASA. Even as we 
put the finishing touches on massive 
expansion of the Clean Air Act, which 
economists now estimate will cost as 
much as $50 billion a year and place 
hundreds of thousands of American 
jobs at risk, environmental extremists 
are making an issue out of several un- 
usually warm years in the 1980’s to 
solve a problem that, as the NASA 
study shows, just does not exist. 

From an article published in the 
Washington Post on March 30, 1990, 
comes this quotation: 

Ten years of temperature measurements 
by weather satellites have failed to find any 
evidence of global warming from the green- 
house effect, scientists said in a published 
report. At least another decade of measure- 
2 will be needed to draw a firm conclu- 
sion. 

Dr. Roy W. Spencer of the Marshall 
nes Flight Center in Huntsville, AL, 
said: 

We found that the earth’s atmosphere 
goes through fairly large year-to-year 
changes in temperature and over that 10- 
year period we saw no long-term warming or 
cooling trend. 

John R. Christy, Spencer’s coinvesti- 
gator of the University of Alabama, 
Huntsville, said “The northern hemi- 
sphere goes up slightly during those 
10 years and the southern hemisphere 
goes down slightly. The net effect for 
the globe is basically zero.“ 

Conventional temperature measure- 
ments have found the 1980’s to have 
been the warmest decade on record, 
but also do not show a strong warming 
trend within the decade. 

Climatologist Patrick Michaels said 
the global warming study, Merely 
confirms something that people 
who've examined the records have 
known for a long time—that it did not 
warm up in the 1980’s.” He added, 
“When are we going to come down on 
the side of reason and logic? The 
policy cart is way ahead of the science 
horse on this.” 

The following is taken from an arti- 
cle entitled “No Global Warming 
Signs Spotted,” published in the New 
York Times on March 30, 1990. 

The data from weather satellites show no 
evidence of global warming in the 1980s, sci- 
entists say, but it will take at least another 
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decade of measurements to draw a firm con- 
clusion. 


The following is taken from an arti- 
cle published in the Washington 
Times on March 30, 1990. The article 
is entitled Nuclear Issue Splits Envi- 
ronmentalists” and is written by Joyce 
Price. 


Dr. Patrick J. Michaels, a global warming 
skeptic and professor at the University of 
Virginia, raised the issue during his remarks 
on ABC-TV’s This Week with David Brink- 
ley” on March 15, 1990. He said “The same 
people who busted the nuclear industry 
(after the calamities at Pennsylvania’s 
Three Mile Island nuclear power plant and 
the Soviet Chernobyl plant) are the ones 
bringing us global warming.” He predicted 
this issue could cause a schism in the envi- 
ronment movement. 

Senator Timothy Wirth, Colorado Demo- 
crat, was “treated like a Chernobyl potato” 
according to Dr. Michaels when Senator 
Wirth suggested in 1988 that the United 
States might have to reconsider its anti-nu- 
clear position as a means of averting the 
“catastrophe of global warming.” 

At a World Energy Conference in Montre- 
al in September, 1989, speaker after speaker 
said the cure for the greenhouse effect 
would be a major shift away from fossil 
fuels to nuclear-generated power. 

In October, 1989, at a meeting of nuclear 
industry executives, government officials, 
energy experts, and environmentalists in 
Sundance, Utah, overall testimony indicated 
the future will need both conservation and 
more nuclear power. 


The following is taken from an arti- 
cle published in the New Republic on 
March 30, 1990. 


Conservatives say that those who want 
Congress to do something on global warm- 
ing, even before the verdict on global warm- 
ing is in, would shut down the industrial 
state on sheer speculation. 

Of the Western powers only France is not 
a major carbondioxide producer. France is 
the world’s most energy-efficient state—its 
economic output per BTU input is double 
that of the United States. 

But “enviros” do not talk up France be- 
cause its low fossil fuel consumption is 
achieved mainly by greater reliance on nu- 
clear power than any other nation. 


The following is taken from Warren 
Brooks’ column entitled “Global 
Warming Benefits?” published in the 
Washington Times on March 12, 1990. 


An Intergovernmental Panel on Climate 
Change (IPPC) workshop, during Sept. 11 
to 14, 1989, of world-class agronomists, ge- 
ologists, and environmental scientists meet- 
ing in Berkeley Springs, West Virginia, con- 
cluded the benefits of global warming, 
should it even occur, far outweigh its costs. 
(An IPCC panel in Finland said the same 
thing.) 

The U.S. Panel assumed that the carbon- 
dioxide level in the atmosphere would 
double by 2050 and raise the temperatures 
by 2 degrees Celsius. Even so, using sophisti- 
cated models from the National Oceano- 
graphic and Atmospheric Administration 
and the Agricultural Department, the panel 
found this climate change would: 

Increase total U.S. food output 15 percent 
more than the natural trend, a present 
value of $12 billion. 


39-059 0-91-18 (Pt. 7) 


CONGRESSIONAL RECORD—HOUSE 


Increase total U.S. water resources by 
about 9 percent, worth $30 billion to $50 bil- 
lion per year at current water prices. 

Increase total U.S. forest volume 10 per- 
cent or 80 billion cubic feet, with theoretical 
stumpage value of more than $500 billion. 

The net benefits of global warming, if it 
occurred, would be equally big for the 
Soviet Union, China, Europe, Australia, and 
South America. 

Agriculture Department research physi- 
cist Sherwood Idso writes “The whole face 
of the planet will likely be radically trans- 
formed—rejuvenated as it were—as the at- 
mospheric carbon-dioxide content reverses 
its long history of decline and returns. . to 
conditions much closer to those characteris- 
tics of the Earth at the time when the basic 
properties of plant processes were originally 
established.” 


The Soviet Union's internationally re- 
nowned climatologist Mikhail Budyko 
argues that carbon-monoxide doubling will 
bring “an Eden” and shouldn’t be stopped. 

Climatologist emeritus Robert Pease of 
University of California at Riverside wrote 
in the Wall Street Journal “The higher 
temperatures combined with more carbon 
dioxide will favor crop and plant growth 
and could well provide more food for our 
burgeoning global population.” 
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I am not advocating the further 
emissions of more carbon dioxide. I 
just point out the fact that there are 
many different theories as to what is 
happening to our environment, and we 
should not be making policy based 
upon emotionalism. 

Taken from an Executive Memoran- 
dum dated February 7, 1990 entitled 
“Global Warming; How Much, How 
Soon, How Dangerous” by Kent Jef- 
fries. Published by the Heritage Foun- 
dation. 


There is even evidence indicating that the 
atmosphere is cooling. (italic added). A 
study by University of Virginia Professor of 
Environmental Science, Dr. Patrick Mi- 
chaels, found that from 1918 to 1958, there 
were only five winters during which out- 
breaks of arctic air swept as far as the 
Southeastern United States. Since 1958, 
however, this has happened in 21 of the 31 
winters. Because of a general global cooling 
trend from the 1940s through the 1960s, 
many scientists even were predicting the 
advent of another ice age. 

Records of temperature trends in the U.S. 
give no indication of a warming trend. Mete- 
orologist Thomas Karl of the National Cli- 
matic Data Center headed a 1988 study that 
finds no statistically significant evidence of 
an overall increase in annual temperature 
or change in annual precipitation for the 
contiguous U.S. (between) 1895-1987. 

In light of the uncertainty concerning the 
degree of global warming and the inaccura- 
cy of predictions made only two years ago, it 
is very premature to propose policies that 
would restrict severely the burning of fossil 
fuels. Such policies, afterall would impose 
huge costs on all Americans and on Ameri- 
can living standards and competitiveness. 
They would shut down many American fac- 
tories, throw great numbers out of work, 
and raise the cost of production and of fuel 
for every factory and household. 


As Members can see, what is hap- 
pening in America today is that we are 
trying to make policy based on emo- 
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tionalism rather than on scientific 
fact, policy on a presumed risk out 
there. Presumed by whom? We do not 
know. We have as many scientists on 
one side of the issue as there are scien- 
tists on the other, and we as policy- 
makers look at the data presented to 
us and make up our minds. I think the 
Hone is still out on the global warming 
jue. 

Mr. Speaker, in the time remaining I 
want also to approach the issue of acid 
rain, and what I call the great acid 
rain flim-flam, and quote from people 
who have done extensive studies. 

In fact, the United States has spent 
over $600 million on a 10-year study on 
acid rain, and yet we want to pass a 
clean air act before we even see the 
final conclusions on this study. Yet we 
are starting to hear rather than in the 
normal conclusions some of the things 
that have been found in the NAPAP 
study that suggest that issues are oth- 
erwise than some are purporting them 
to be, and some of the doom and 
gloom about acid rain. 

Taken from an article by Dr. Edward 
C. Krug and Dr. Charles R. Frink enti- 
tled “Acid Rain on Acid Soil: A New 
Perspective.“ Published in Science, Vol 
221, August 5, 1983. 

Factors commonly considered to make 
landscapes susceptible to acidification by 
acid rain are the same factors long known to 
strongly acidify soils through the natural 
processes of soil formation. 

From its inception, soil formation in 
humid temperature climates is an acidifying 
process, mediated by the classic factors of 
8 climate, biology, topography, and 

e. 

The factors thought to make landscapes 
sensitive to acid rain are those that develop 
some of the most acid soils in the world. 
The results of natural soil formation are 
those attributed to acid rain: leaching of nu- 
trients, release of aluminum, and acidifica- 
tion of soil and water. 

From Policy Review, Spring 1990, 
Heritage Foundation, “Fish Story, 
The Great Acid Rain Flimflam,” Dr. 
Edward C. Krug, Illinois State Water 
Survey, Illinois Department of Energy 
and Natural Resources. 

It is largely to reduce the acid in rain that 
President Bush's Clean Air legislation calls 
for a 50% reduction in sulfur dioxide emis- 
sions (10 million tons) by the year 2000, at 
an estimated cost of $4 billion to $7 billion 
per year. 

The Environmental Protection Agency’s 
National Acid Precipitation Assessment 
Project (NAPAP) study estimates that all 
Adirondack lakes and ponds more acidic 
than pH 5.7 can be limed for $170,000 per 
year. Extrapolating this study to the entire 
Northeast, all acid lakes in New England 
and New York could be limed for under 
$500,000 per year. 

Liming would kill the sphagnum mosses 
that grow deep in the bottoms of these 
lakes so environmentalists don’t want to 
lime. The question is whether we want 
spahgnum mosses or fish; we usually can’t 
have both. The response among most Amer- 
8 7 — Canadian votes is almost certainly 
to $ 
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The notion that acid rain is responsible 
for acidity in lakes and streams is also con- 
tradicted by the existence of highly acidic 
surface waters in regions without acid pre- 
cipitation. Fraser Island, Cooloola National 
Park, and Tasmania in Australia, and the 
Westland area of New Zealand have no acid 
rain, yet are filled with highly acidic lakes 
and streams. 

The magnitude of acidic surface waters in 
areas without acid rain dwarfs that of areas 
supposedly ‘devastated’ by acid rain. In the 
Amazon basin, a river system the size of the 
Mississippi, the Rio Negro, is naturally 
acidic and fishless. The naturalist and ex- 
plorer Alexander von Humboldt wrote about 
these ‘rivers of hunger’ nearly 200 years 
ago, definitely predating industrial activity 
in this part of the world. 

The NAPAP study concluded that acid 
rain had caused acidification in some small 
lakes, but the median acidity of all Adiron- 
dacks lakes has gone down since preindus- 
trial times. 

Studies of the fossil records in lake sedi- 
ments reveal that many lakes that are acidic 
today have been highly acidic for centuries, 
except for several decades in the late 19th 
century and early 20th century when they 
were unnaturally alkaline. 

Massive cutting of trees and burning of 
stumps by lumberers reduced the acidity of 
the forest floor, and soil runoff made it pos- 
sible for species such as trout and salmon to 
survive. After lumbering and burning came 
to an end, forest grew back, and the soil 
runoff, and hence the waters, returned to 
their natural acidity. 

There is similarly no evidence of wide- 
spread forest decline in North America re- 
lated to acid rain. Indeed, U.S. Forest Serv- 
ice statistics indicate that northeastern for- 
ests appear to be the most robust in the 
country. 

Widespread acid rain probably began by 
the 1940’s in the Northeast. It peaked 
around 1973, when national sulfur dioxide 
emisssions were measured at 31 million tons. 
Since then, sulfur dioxide emissions have 
fallen to 23 million tons in 1985, partly as a 
result of pollution controls and conserva- 
tion, and replacement of older, more heavily 
polluting factories and power plants by 
state-of-the-art facilities as mandated under 
the Clean Air Act of 1970. 

Most lakes in the Northeast are not 
highly acidic, even though acid precipita- 
tion falls on the entire area. In 1980, before 
it studied the situation, the EPA asserted 
that the acidity of northeastern lakes had 
increased 100-fold (a decrease of two pH 
units) as a result of acid rain. But a 1984 
NAPAP lake survey found that only 240 of 
New England’s and New York’s more than 
7,000 lakes are acid-dead“ that is, have a 
PH of 5.0 or lower. 

The NAPAP survey found that in the 
whole eastern United States there are only 
630 acid lakes, representing 35,000 of the ap- 
proximately 200,000,000 acres of water in 
the East, or less than 1/50 of 1% of the 
water. Over half the acid lake capacity— 
20,000 acres—is in Florida, which does not 
receive high rates of acid rain. 

The acidity of lakes in the Adirondacks 
and Nova Scotia results not from acid rain 
but from acid soil and an absence of natural 
buffering. 
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From the Wall Street Journal, 
March 6, 1990. The Answers on Acid 
Rain Fall on Deaf Ears,” by Dr. S. 
Fred Singer. 
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The proposal to control emissions that 
could spur acid rain could cost $5 billion to 
$10 billion a year; the benefits, in terms of 
reduced damage, are uncertain and, at best, 
quite small. 

America’s best-kept secrets: From 1973 to 
1988, sulfur dioxide emissions decreased 
23% to 24 million tons, despite a 45% in- 
crease in coal use, nitrogen oxides have de- 
clined 14% since a 1978 peak. Both de- 
— are the result of current clean-air 

Ws. 

Accordingly to James Mahoney, director 
of NAPAP, in October testimony before 
Congress. No apparent trend in the acidity 
of rainfall has been detected. Because of 
complex atmospheric reactions, percentage 
reductions in emissions may not result in 
similar percentage reductions in depositions. 
Thus the relationship is not all proportion- 
al—as was claimed in the 1983 National 
Academy of Sciences report, widely uses as 
the basis for proposals to cut sulfur dioxide 
emissions, including the Senate bill. 

Acid rain has become a symbol of national 
sin—the sin of prosperity—calling, it seems 
for national expiation. We offer in sacrifice 
jobs and economic growth. Scientific evi- 
dence no longer seems to matter; nor does 
an analysis of the cost of controls vs. the 
benefits that might be achieved. 

The current improvements due to existing 
clean-air laws should be speeded up by 
easing certain restrictions rather than im- 
posing new ones. For example: 

Encourage policies that lead to a more 
rapid replacement of old power plants and 
of older, heavily polluting cars. 

Allow a free choice of technology or of 
any other measure to reduce emissions, cou- 
pled with an expanded system of flexible 
emissions trading. 

Increase the utilization of existing nuclear 
plants. 

Conserve more energy wherever it makes 
economics sense. 


From Regulation magazine, Febru- 
ary 1990, Dr. Lawrence Kulp, former 
director of the National Acid Precipi- 
tation Assessment Project [NAPAP]. 


The crash effort to reduce emissions 
is estimated to cost on the order of $100 bil- 
lion over the next 20 years, and will not per- 
manently solve the problem because it 
would preclude the use of advanced technol- 
ogies now being developed. 


From the Washington Times, March 
29, 1990, “Acid Rain’s Cost Cloud- 
burst,” by Warren Brookes. 


The acid-rain section of the Senate Clean 
Air bill (Title IV) will force utilities and in- 
dustry to spend up to $7 billion a year in a 
crash program to remove 10 million tons of 
sulphur dioxide annually from their emis- 
sions by the year 2000. 

We could lime all the acidic lakes in the 
U.S. Northeast for $1 million a year or 0.02 
percent of the cost of the Bush/Senate bill. 

James Mahoney, current director of the 
10-year $600 million NAPAP study admitted 
to the Senate Environment Committee last 
October: 

Concerning forests: “Acidic deposition has 
not been shown to be a significant factor 
contrubuting to current forest health prob- 
lems in North America. There is no evidence 
of widespread forest damage from current 
levels of acidic rains in the United States. 

Concerning crops and vegetation: “Acidic 
precipition at ambient levels in the United 
States is not responsible for regional crop 
yield reduction. Sulfur dioxide is rarely as- 
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sociated with crop damages near point 
sources and is not a regional scale problem.” 

Concerning lakes and streams: “Acidic 
lakes were a relatively small percentage of 
the National Surface Water Survey. The 
percentage of total lake surface area that 
was acidic (was) 2.1 percent. 

Now this is the NAPAP study that 
we have spent $600 million on and 10 
years trying to complete, and is yet to 
be completed. But we want to pass a 
bill before its final conclusion. 

The NAPAP study concluded that 
while acid rain had caused some small- 
lake acidification, it also showed the 
median acidity of all Adirondacks 
lakes has gone down since pre-indus- 
trial times. 

The crash program to be forced by 
the Senate bill degrades the ecosystem 
by forcing limestone scrubbing in old 
plants instead of allowing utilities to 
phase in new clean coal-burning tech- 
nologies. 

The crash program will generate 
three tons of sludge for every ton of 
sulfur dioxide removed—generating a 
30-million ton disposal problem cost- 
ing $2.5 billion per year—$80 to $90 a 
ton. 

The crash program will put an added 
ton of carbon dioxide into the atmos- 
phere for every ton of sulfur dioxide 
removed. Worse, it makes it economi- 
cally impossible to substitute the re- 
duction of the much more environ- 
mentally dangerous nitrous oxide for 
sulfur dioxide cuts. 

From the Washington Times, April 
2, 1990, Co-opting the Left’s Agenda,” 
by Patrick Buchanan. 

For a few million bucks, every one of 
those 750 lakes which are acidified could be 
limed, with better results. Why, then are we 
killing West Virginia’s soft coal industry? 


o 1610 


From the New Republic, April 30, 
1990, by Gregg Easterbrook, in an arti- 
cle entitled “Everything You Know 
About the Environment is Wrong“: 

Little known note: in the past fifteen 
years national sulfur dioxide emissions have 
already fallen by about one-quarter even as 
coal use increased nearly fifty percent, 
owing to controls under the old Clean Air 
Act and to the construction of new power 
plants with superior technology. 

Second note: recent studies, including a 
ten-year $500 million federal project show 
acid rain effects to be considerably less than 
theory predicts. Only high-altitude red 
spruce trees, not forests generally, so far 
display acid rain damage. 

Although some environs projected that a 
majority of Eastern U.S. lakes would by now 
be too acidic for most life, the Federal study 
found that only four percent have crossed 
this threshold. 

Mr. Speaker, I will not take any 
more of the time of the House. I just 
wanted to lay out a predicate for the 
American people and the Members of 
this House to start looking at both 
sides of the issue before they make po- 
litical decisions based on little or no 
scientific fact and be sure to under- 
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stand that what we are doing here is 
not a political exercise. What we are 
doing here has the potential of shut- 
ting down America’s economy and for 
putting up to 3.7 million jobs at risk 
and our economy and our standard of 
living as we know it at risk. 

Mr. Speaker, we can do both. We can 
continue to clean up our air and our 
water while we continue building and 
rebuilding our economy and increasing 
our standard of living. We can do 
both, but not under a bill like the one 
that was passed by the Senate or the 
one that was passed out by the Com- 
mittee on Energy and Commerce. 


THE ISSUES OF THE FAMILY 
AND MEDICAL LEAVE ACT OF 
1989 


The SPEAKER pro tempore (Mr. 
Payne of New Jersey). Under a previ- 
ous order of the House, the gentle- 
woman from Colorado [Mrs. ScHROE- 
DER] is recognized for 60 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
am very pleased to have this time to 
talk a bit about this very historic legis- 
lation that we are going to take up 
this week, and that is the Family Med- 
ical Leave Act. I would like to start by 
asking a question of people, and that 
is this: What do the Sudan, Burkina, 
Guinea-Bissau, and South Africa have 
in common with the United States? 
The one thing that those 5 countries 
have in common is that not a one of 
them has a family medical leave act. 
Every other country on the planet en- 
acted some sort of a family medical 
leave act years and years and years 
ago. 

Furthermore, if this bill that we are 
considering passes this week and be- 
comes law, then the positively amazing 
thing is that we are still going to be at 
the very bottom of benefits that are 
offered. But it is a very, very impor- 
tant first step, and I hope that people 
support it. If we looked at the televi- 
sion today and if we read the newspa- 
per this morning, we got the adminis- 
tration’s view of why family medical 
leave is not important. Both Mr. 
Sununu and Mr. Fitzwater have been 
quoted as saying that if women get 
fired for having a baby, they can go 
and get another job. Well, there is a 
lovely solution. There is a pro-family 
administration for you if I have ever 
heard one. 

Let us think about that. If women 
get fired for having or adopting a 
baby, they can go and get another job. 
How terrific. In the interim, if they 
got fired and they had health benefits, 
those health benefits would be gone. 
What are they supposed to do if the 
child was a premature baby and they 
are running all sorts of bills? I guess 
they can look for another job that has 
health benefits that they can take up 
right away. If anyone knows where 
those jobs are, they can please ring up 
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the White House, because my guess is 
that women are going to be very in- 
censed reading about that kind of in- 
sensitivity coming out of the executive 
branch. 

What the family and medical leave 
bill does is, it does not mandate any- 
thing. It says for the first time that 
workers have a right when they have a 
baby or adopt a baby, or if they or 
their spouse becomes chronically ill— 
and it takes a doctor’s certificate; we 
are not talking about the flu, we are 
not talking about a head cold, we are 
talking about a very serious medical 
illness—or if a dependent child or a de- 
pendent parent has a stroke or a very 
critical illness, that employee could be 
entitled to up to 12 weeks of unpaid 
leave. I emphasize the word, “unpaid.” 

Now, the thing we hear about this is, 
number one, that it is mandated. We 
hear this—mandated, mandated. No, it 
is not mandated vis-a-vis the employ- 
ee. No employee is mandated to take 
the leave. The only thing that hap- 
pens is that the employers must offer 
the leave. What a wonderful switch 
that is. For once employees have some 
rights rather than employers having 
all the rights. 

It is no wonder that yesterday, in 
front of all the business lobbyists, 
Sununu said they would veto any bill 
even if it gave them 1 day at the birth 
of a baby. Well, that says something 
about the kinder, gentler, White 
House does it not? I find that abso- 
lutely outrageous. 

I think this is really set up to benefit 
special interests, that is, all the busi- 
ness lobbyists that control all the 
PAC’s and all the money in this town 
versus over 80 percent of the Ameri- 
can people. Gallup tells us that over 
80 percent of the American people be- 
lieve that employees should be with 
their children during the first few 
weeks of their life, that they should be 
allowed job-protected leave with 
family members during very serious 
illness, and that they should not have 
the risk of losing their jobs hanging 
over their heads and they should not 
have someone telling them they can 
just go and get another job if they get 
fired, that if that happens, tough. So 
it is 80 percent of the American people 
versus all the people who hand out 
campaign money. It is going to be a 
real interesting shootout come next 
Tuesday, and I can hardly wait. This is 
a very important issue for women, I 
think, because all these statistics show 
us that constantly women are the 
care-givers in this society, and that 
more and more women are also being 
pushed into the work force to try and 
maintain the family’s standard of 
living. 

So we have dual pressure. We have 
women getting a message that they 
cannot be a good employee and a good 
family member, and yet they are also 
being told that for their family to be 
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able to maintain a certain standard of 
living, they have to be a good employ- 
ee and get out there and get a good 
job. It absolutely tears people apart as 
they watch, say, their elderly father 
have a stroke and they cannot leave, 
or they watch one of their children 
have leukemia, as we had a man testi- 
fy today. His baby had leukemia, and 
he knew she was dying, so he applied 
for leave. They told him he could not 
get it because he had not given them a 
month’s notice. He told them it was 
just then that the doctor had told her 
that she had just days to live. So he 
was faced with the terrible choice of 
whether he would stay with his baby 
the last few very painful days or 
whether he would keep his job. 

What a ridiculous position to be put 
in. What an outrageous position for a 
government that calls itself pro- 
family. And just think about it, only 
five other countries on the planet, 
none of them being ones that I think I 
would stand up and salute, take that 
position. 

If we look at the number of working 
mothers in the work force, I think ev- 
eryone knows that it has increased sig- 
nificantly. The number of mothers 
working full time has increased 52 per- 
cent since 1979, and the reason it has 
increased is because the mortgage pay- 
ments are higher in America than 
they used to be. My goodness, what 
most people pay for a car now is more 
than what my husband and I paid for 
our first home. So if you have those 
kinds of mortgage payments, it takes 
two salaries to make that payment. 

People still want automobiles, and 
obviously the price of automobiles has 
gone up. And children have this habit 
of wanting to go to college, and, of 
course, we want our children to go to 
college, but if we look at college tui- 
tions, we know it is very hard to do it 
on a single income. 

So we have many, many more 
women moving into the work force to 
keep that middle class standard of 
living. 
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Mr. Speaker, the interesting thing is 
many States have already passed 
family medical leave, and, as we have 
seen, these States that passed it, they 
have not gone back and asked the 
businesses, Gee, did this force you 
out of business,” because my col- 
leagues are going to hear some horror 
stories here on Thursday. This will be 
the end of American business, every- 
thing will shut down, it is going to be 
all over, and it is going to be great 
drama, great theater. 

However, Mr. Speaker, in these 
States that passed it, guess what? 
Businesses are still functioning, they 
are not fleeing from the State, they 
are all doing very well, and most of 


9678 


them have not reported any increased 
costs as well. 

The General Accounting Office esti- 
mated that the national cost of the 
bill that we are going to be talking 
about this Thursday would be only 
$5.30 per employee annually. Well, 
how could GAO come up with a cost 
like that? Well, they look at the 
number of people in America affected 
that will qualify for such a leave, and 
then they figure the benefit package, 
and then they work it all out. To me 
that is a very, very, very low cost. 

When my colleagues look at our 
competitors who are knocking our 
socks off in trade, western Europe, 
Japan, all those places, they all have 
paid family medical leave for a much 
longer period than we are talking 
about. Now I do not think Americans 
are inferior to those countries. I think 
one would find that we could pass this 
and still compete in the international 
market. 

In fact, Mr. Speaker, employers who 
have put this in have found that they 
are much more productive because an 
employee who is very upset because 
they had to leave their baby before 
they were prepared to or that their 
parent has had a stroke and they 
cannot be with them, they have to be 
at work instead; let me tell my col- 
leagues that that is not a productive 
employee. That employee’s mind is 
elsewhere. That is an angry employee, 
and I would think that the goal of all 
American business should be focused 
on productive employees. 

One of the biggest problems we have 
had in this country, in all honesty, is 
we have constantly communicated to 
people, “You cannot be a good em- 
ployee and a good family member.” 
Well, what every other industralized 
country has found out is that we must 
find ways to be good employees and 
good family members because that is 
what the world is going to look like. 

Now, if my colleagues look at Ameri- 
ca’s family statistics, we, unfortunate- 
ly, are No. 1 on the planet in every- 
thing we do not want to be No. 1 in. 
We are No. 1 in drug and alcohol 
abuse. We are No. 1 in divorce. We are 
No. 1 in adolescent everything. I think 
it is because we do less for families 
than any other country that has much 
better statistics in the line of those 
family issues. 

Let us talk about this a little fur- 
ther. I hate to portray family medical 
leave as an anticrime and antidrug bill, 
however, my colleagues, it truly is. My 
colleagues may look at all the pediat- 
ric studies that have been done, and 
what do they show? They show within 
the first couple days of birth; we do 
not know why, but a baby recognizes 
its mother’s voice, and it recognizes its 
father’s voice. Those are its first two 
very important connects to this out- 
side world. Now, if that baby does not 
make that connect, how do they then 
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connect to the bigger unit, and the 
bigger unit and, finally, to society? 

As we have seen from all the studies 
done on these new children without 
conscience, what we have found is 
those connections never happened. We 
never got the bonding started, and, if 
we do not get the bonding started, it is 
very difficult to ever make it up later 
on in life. 

Mr. Speaker, I would think, with the 
kind of statistics we are running into, 
and with the number of single-parent 
families, and all the dual working fam- 
ilies and all the problems we have, this 
country would be very concerned 
about getting families off to a better 
start. How do we get them off to a 
better start? Family medical leave is a 
great way. 

Mr. Speaker, for the first time em- 
ployers would not be able to say to 
young parents, It's your baby or your 
job. Either show up here for work, or 
you're out.“ 

Of course, as the White House said 
today, they can go find another job. 
Well, that is a little stressful: is it not? 
I say, “You’ve got a new baby, all sorts 
of new obligations, and you lose your 
job, and now you're out looking for 
one.” 

Come on. Give me a break. That is 
not what we are talking about. 

My colleagues are also going to hear 
horror stories about how this is going 
to affect small business. Well, we have 
exempted small business. Anyone with 
50 employees or less is not covered by 
this. 

In addition my colleagues will hear 
horror stories that once again we are 
doing this to the private sector and 
not the public sector. Wrong. In this 
bill we are covering Federal employ- 
ees, State and local employees are con- 
gressional employees because we feel 
this is such an important first step for 
America’s families, America’s care 
givers and everyone else. 

Mr. Speaker, I think that these facts 
are things that we want dealt with and 
not the other things that are going to 
be thrown out here on the floor 
during the next couple days as we talk 
about this. 

I cochair the Congressional Caucus 
on Women’s Issues with the gentle- 
woman from Maine [Ms. Snowe]. We 
have been trying to ge in to see Presi- 
dent Bush with our bipartisan Con- 
gressional Caucus on Women’s Issues 
of 150 members since he got elected. 
And they do not want to let us in at 
all. They have let in everyone else, but 
apparently they do not want to talk to 
us about family medical leave and why 
we think it is so important, and they 
did not want to talk to us about child 
care, and apparently they do not want 
to talk to us about choice and family 
planning issues or anything else that 
comes along. I do not think we can 
keep having kinder and gentler rheto- 
ric pouring out of the White House as 
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we see meaner and meaner acts vis-a- 
vis working families coming out of the 
White House. 

So, I think we have a chance this 
week to really make a phenomenal 
step. It is also an interesting week in 
that we are getting ready to prepare 
for Mother’s Day. It is the big day 
that everybody tries to buy out their 
guilt by running down and getting 
flowers, or a card, or chocolates or 
something else. Well, we have a real 
chance to say to America’s parents, 
“We're going to do something more 
than that. We're going to give you 
some job protected leave. Now, if 
you've got your life together, and you 
can get back to work the next day, 
fine. This doesn’t mandate that you 
can't. If you have a premature baby, 
and your wife is in the hospital having 
all sorts of problems, then we're 
saying that the father has the option, 
if he wants to, to ask for job protected 
leave, or the mother, whatever.” 

Mr. Speaker, this is a very important 
precedent, and the Government 
cannot foresee what is going to 
happen in each and every situation, 
but we think it is very critical for 
people to get off to a good start, and 
we really should permit this for the 
first time. 

So, yes, the business lobbies will be 
here. The big bucks will be here. They 
will be making all sorts of threats 
against Members, and I am sorry to 
see that. 

But many of the other groups that 
originally have opposed this have now 
changed their tune. The latest is the 
National School Board Association. 
They started out thinking they were 
not for this, but I think the more they 
looked at America’s children, the more 
they realized, boy, if there is anything 
we need to do in this country, it is get 
families back together. As my col- 
leagues know, we have to look at what 
is driving the drugs and the crime. 

Mr. Speaker, I define a family as, 
Wherever you go at night and they 
have to let you in.” Well, take all 
those little places where everyone goes 
at night, and that is the foundation of 
this society, and, if those little build- 
ing blocks are crumbling, this whole 
country is crumbling, and guess what? 
The building blocks are crumbling 
faster than any other on the planet, 
and I think we all feel the crumbling 
effects, of it, and there really is not a 
whole lot the Federal Government can 
do to rebuild families, but we can 
make rules so that families can be 
having some kind of protection as they 
attempt to build themselves up, and to 
feel good about themselves and to be 
care givers for each other rather than 
to be constantly conflicted between 
their employment and their family 
duties. 

Mr. Speaker, this bill is a very, very, 
very important beginning for that, and 
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so I really hope people have their 
voice heard rather than we just see 
this place continuing to be the coin op- 
erated legislative machine we have 
seen of the past. The only people who 
get the legislation out are the people 
who have the coins to put in. I realize 
that there are not any big family 
action PAC’s, and toddlers do not have 
PAC’s, newborns do not have PAC’s, 
but let us hope that people without 
PAC’s still have a voice. 
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There is another very important 
precedent in here that I think abso- 
lutely must be set, and that is the 
precedent of treating adopted families 
the same as we treat natural families. 
Many of us who have had people who 
have saved and saved and worked and 
gone down to an adoption agency, 
spent lots of money, gotten all ready 
to adopt a child and then found out 
their employer would give them no 
leave because they do not consider an 
adopted parent the same as a natural 


parent. 
Well, they also found out that agen- 


cies will not allow you to have a child 


unless there is some time to bond. 
Adoption agencies know that the baby 
and the mother do not bond and the 
baby and the father do not bond in 
the reception room of the adoption 
agency, that it takes a little time to 
make that connectiveness, to put that 
together, so they do not want to go 
right back to work. 

Well, if they find out that their em- 
ployer does not treat them the same, 
they are then in conflict. Do they lose 
their jobs and go with the adoption or 
do they lose the adoption that they 
worked so hard to try to get? 

This bill says you should not look at 
how a family is started and discrimi- 
nate against them because they were 
natural versus they were adopted, that 
everybody has the right to get that 
foundation, to get that basic family 
foundation started and going. 

So this thing, I think goes right to 
the values, the family values that so 
many have come to this well and es- 
poused. This is really whether you are 
going to enact them or whether you 
are just going to keep talking about 
them. So I say let us not do any more 
kinder, gentler rhethoric until we see 
some kinder, gentler legislation, and 
until we see some empowerment of 
America’s families. This bill will em- 
power America’s families to be able to 
become stronger, and that is what we 
have to do. The Federal Government 
cannot mandate they become stronger, 
but we can give them the tools and the 
empowerment in the work place so 
they can be both a good employeee 
and a good family member. 

I hope all Members will consider this 
as they looked at this very serious vote 
that we are going to be dealing with 
on Thursday. 
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SIKH-KASHMIR HUMAN RIGHTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, at the outset I would like to 
state that some of my colleagues 
would like to participate in this special 
order and they may not be able to get 
here because of other commitments, 
so I will make this request for general 
leave. 


GENERAL LEAVE 

Mr. BURTON of Indiana. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and 
extend their remarks and include 
therein extraneous material on the 
subject of my special order this after- 
noon. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana. 

There was no objection. 

Mr. BURTON of Indiana. Mr. 
Speaker, many in this country are 
cheering the exciting and positive 
events in Eastern Europe. 

Unfortunately, brutality and oppres- 
sion in other parts of the world contin- 
ue to go unnoticed. 

In India, thousands of government 
critics are being held without charge 
or trial under the Terrorist and Dis- 
ruptive Activities Act. 

According to Amnesty International, 
there are reports of widespread tor- 
ture, and allegations that prisoners 
have died in custody as a result of tor- 
ture. 

Yet, Amnesty can’t even enter India 
to confirm these reports. 

Why? Because India, the world’s 
largest so-called democracy, will not 
let them. 

It’s easy to understand why India 
continues to ban Amnesty. 

In March, when the Honorable Max 
Madden, a British Member of Parlia- 
ment, went to the Punjab and Kash- 
mir, he reported that barbaric atroc- 
ities were being committed against the 
Sikh and Kashmiri communities by the 
India regime. 

Madden reported, “I shall not forget 
the Young Sikh who was shot as a ter- 
rorist after he stood with his arms 
above his head in a field for 5 min- 
utes.” 

The police later admitted that they 
had made a mistake. 

“I shall not forget the relatives of 
the young man who was shot while 
marching in a Sikh religious festival,” 
Madden said. 

The police again admitted that they 
had made a mistake. 

In Indian-occupied Kashmir, the 
human rights situation continues to 
deteriorate. 
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India’s colonial Governor in Kash- 
mir has ordered Kashmiri newspaper 
editors to stop publishing. 

India shut down its own state televi- 
sion and radio stations when Kashmiri 
employees demanded the freedom to 
report the tragedies in Kashmir. 

Not even the Red Cross has been al- 
lowed access to Kashmir. 

Once again, India’s decision to ex- 
clude the press from Kashmir is per- 
fectly understandable. 

The Indian Peoples Union for Civil 
Liberties [PUCL] recently reported 
that scores of barbaric acts are being 
committed by the Indian security 
forces in Kashmir, 

The PUCL observed. that civil 
liberties, legal norms and civilized 
values have been grossly violated by 
the Indian security forces * * *” 

On March 14, these forces killed 
scores of Kashmiri women when they 
fired live bullets in an attempt to 
break up a protest march. 

I hope Prime Minister V.P. Singh 
can bring peace to India. 

But there will be no peace until all 
groups inside India regain the basic 
freedoms that people all over the 
world are striving for. 

It’s time to knock down the wall, 
which hides India from the scrutiny of 
the human rights community. 

It’s time to hold India to the same 
human rights standards to which we 
hold every other democracy in the 
world. 

To achieve these goals, I have intro- 
duced H.R. 4641. 

This legislation terminates United 
States developmental assistance for 
India, unless India allows human 
rights organizations into their country 
in order to monitor the human rights 
situation in the Punjab and elsewhere. 

Mr. Speaker, I call on all my col- 
leagues to support this legislation and 
become cosponsors. 

Mr. Speaker, I am very concerned 
about this. I have seen pictures of the 
atrocities that have taken place in the 
Punjab. I am now getting information 
and pictures and reports about what is 
happening in the Kashmir, and these 
people want freedom and democracy 
and human rights like the rest of us 
want around the world, and particular- 
ly in the United States of America. We 
should be insisting that they get these 
human rights. 

India is a great democracy. It is a 
great nation, but they must observe 
universal human rights in Kashmir 
and in the Punjab and elsewhere in 
that country. If they do not, then I 
think the United States as a humani- 
tarian Nation has an obligation to put 
whatever pressure we can upon that 
government until they bring about 
positive change and allow human 
rights, universally accepted human 
rights, in both Kashmir and in the 
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Punjab and throughout the entire 
nation. 
The bill referred to follows: 
H.R. 4641 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEVELOPMENT ASSISTANCE FOR 
INDIA. 

(a) Report on Access or Human RIGHTS 
MONITORING ORGANIZATIONS.—Not later 
than 60 days after the date of enactment of 
this Act, the President shall report to the 
Congress whether the Government of India 
is implementing a policy which prevents 
representatives of Amnesty International 
and other human rights organizations from 
visiting India in order to monitor human 
rights conditions in that country. 

(b) TERMINATION OF DEVELOPMENT ASSIST- 
ANCE ProcraMs.—If the President reports to 
the Congress, either pursuant to subsection 
(a) or at any other time, that the Govern- 
ment of India is implementing a policy 
which prevents representatives of Amnesty 
International and other human rights orga- 
nizations from visiting India in order to 
monitor human rights conditions in that 
country, all assistance for India under chap- 
ter 1 of part I of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 and following; relat- 
ing to development assistance) shall be ter- 
minated, except for assistance to continue 
the vaccine and immunodiagnostic develop- 
ment project, the child survival health sup- 
port project, and the private and voluntary 
organizations for health II project. 

(c) RESUMPTION OF ASSISTANCE.—Assist- 
ance terminated pursuant to subsection (b) 
may be resumed only if the President re- 
ports to the Congress that the Government 
of India is no longer implementing a policy 
which prevents representatives of Amnesty 
International and other human rights orga- 
nizations from visiting India in order to 
monitor human rights conditions in that 
country. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

[Mr. GONZALEZ addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

[Mr. DORNAN of California ad- 
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.) 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Iowa [Mr. NAGLE] is rec- 
ognized for 60 minutes. 

(Mr. NAGLE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


THE BALTIC STATES: “THE LAND 
OF HEROES HOARY” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Iowa [Mr. LEACH] is rec- 
ognized for 60 minutes. 

Mr. LEACH of Iowa. Mr. Speaker, 
there are times in the affairs of states 
when moral stands must be taken de- 
spite their inconveniences or short- 
term negative consequences. The 
poignant struggle for independence in 
the Baltic States, most particularly in 
Lithuania today, presents such a cir- 
cumstance. 

Lest there be doubt where America 
stands, this Congress, this administra- 
tion, the American people, are four- 
squarely behind the principle of self- 
determination. 

This great Republic, this shining 
beacon of liberty, must resist the 
moral obliquity implied by a seductive 
real politik, and make it abundantly 
clear that we hold as self-evident truth 
that the Baltic States were never le- 
gally incorporated into the Soviet 
Union. 

A dirty deal made 50 years ago by 
two dirty men—Hitler and Stalin— 
should not be honored by civilized 
people, within or without the Soviet 
Union. 

I address myself today, with darken- 
ing misgivings, to the weltering dead- 
lock in the Baltics, and in particular to 
the unequal struggle over Lithuanian 
independence. One might well ask, by 
what extraordinary shifts and violent 
upheavals in the fortunes of states has 
this incredible circumstance come to 
pass; where three small countries— 
with a total combined population of 
only 8 million—stoutly proclaim their 
right to exist coequally with their his- 


torically domineering neighbor, 
today’s most formidable power on the 
Eurasian landmass? 


From a geopolitical perspective, one 
can point with evident relief to a most 
remarkable diminution in the capac- 
ity, and even the willingness, of the 
Kremlin to project imperialist power. 
Over the last 12 months the United 
States and its NATO allies have wit- 
nessed, in an astounding, inexorable 
cataract of events, the triumphant cul- 
mination of 40 years of steadfast alli- 
ance diplomacy. Communism is in re- 
treat, pellmell. This is particularly 
true in Eastern Europe where the de- 
crepit monuments to and of a fraudu- 
lent Stalinist polity have collapsed, 
perhaps irreversibly. 

On the other hand, the philosophi- 
cal taproot of the changes taking place 
in the world—from Eastern Europe to 
the Baltic States; from Afghanistan to 
Tiananmen Square; from Nicaragua to 
South Africa—is a happy recognition 
that it is Jeffersonian democracy—the 
premise that governments derive their 
powers from the consent of the gov- 
erned, from individuals endowed by a 
Creator with inalienable rights—that 
provides the most revolutionary, ad- 
venturesome, and humane model for 
political and economic organization in 
recorded history. 
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But there are other seething, subter- 
ranean subplots to this compelling and 
still unfolding human drama. Certain- 
ly there is the clamant, indomitable, 
but uniformly nonviolent societal 
demand for self-determination. Who 
would deny that the Baltic peoples 
have behaved very calmly, very coolly, 
and very courageously in peacefully 
asserting their right to be free from a 
sinister political system which, lest we 
forget, used human beings as guinea 
pigs for three-quarters of a century of 
blasphemous social experimentation 
with state-sponsored coercion? 

An appreciation for the plight of the 
Baltic peoples requires reference to 
some rudimentary historical guide- 
posts, to an understanding of a geo- 
graphical circumstance that places 
three sparsely populated republics 
next to powerful neighbors: the Ger- 
mans, the Poles, and to the east, the 
brooding presence of Russia. This 
background is not only helpful to un- 
derstanding American foreign policy, 
but—because Baltic political history, 
particularly in this century, is deeply 
interwoven with war and revolution, 
fascism and communism, tyranny, and 
liberation—it also sheds light on the 
ever widening fissures threatening to 
shatter the multinational framework 
of the Soviet empire. 


HISTORICAL OVERVIEW THROUGH THE FIRST 
WORLD WAR 

In the first instance, it should be un- 
derstood that the Baltic region—which 
today stretches from Tallinn on the 
Gulf of Finland in the north to the 
historic Niemen River in the south, 
bounded in the west by the Baltic Sea 
and in the east by the Russian and 
Byelorussian Soviet Socialist Repub- 
lics—is not culturally, politically, or so- 
cially a product of the oriental despot- 
ism practiced by Ghengis Khan and 
his heirs, which held much of Russia 
in its icy grip as late as the time of 
Charles V in the mid-16th century. 
Generally speaking, the Baltic people 
looked neither to Constantinople nor 
Moscow as the lodestar of historical 
destiny; rather, they looked west: to 
Stockholm, to Konigsberg, to Warsaw, 
to the European heart of the old Holy 
Roman Empire. 

The Baltic nations have never natu- 
rally gravitated toward Russia. De- 
spite extended periods of Russian 
domination since the late 18th centu- 
ry, the various peoples of the Baltic 
region have historically adopted a 
Western orientation and outlook. A 
powerfully flowing current of Western 
influence found historic outlets princi- 
pally through the expansionism of 
both the Baltic Germans and Swedes, 
and in the case of Lithuania, through 
association and partial accommodation 
with Poland. 

By the mid-14th century, both Esto- 
nia and Latvia became stamping 
grounds for the order of the Teutonic 
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Knights, the crusading Germanic fore- 
runners of the Hohenzollern Junkers 
and Prussian military might. By the 
Reformation, German Lutheranism 
was the common faith of the region. 
Culturally and economically, the 
northern Baltic peoples fell under the 
civilizing shadow of the Hanseatic 
League, and their principal German 
cities of Bremen, Lubeck, and Ham- 
burg. 

After the Thirty Years’ War and the 
decline of Teutonic power, the peoples 
of Estonia and Latvia—the latter 
known at the time as Livonia—fell 
under the control of King Gustavus 
Adolphus and the transient authority 
of Swedish metropolitan power. Swe- 
den’s rule proved to be as enlightened 
as it was brief. According to scholarly 
authority, a reasonably well-developed 
educational system was established by 
the Swedes, and the peasantry of Esto- 
nia and Latvia were even granted the 
extraordinary right of action to sue 
their landed masters in courts of law. 

Lithuania, on the other hand, has 
historically been intimately associated 
in culture, politics, and religion with 
Poland. Lithuanian-Polish ties date 
back at least as far as the end of 14th 
century, when the Lithuanian Grand 
Prince accepted the Polish crown and 
catholicism. A powerful Polish-Lithua- 
nian army inflicted a decisive defeat 
on the Knights of the Teutonic Order 
at the Battle of Tannenberg in 1410, 
halting Germanic expansion. Lithua- 
nia achieved a remarkable measure of 
power and prestige in east-central 
Europe, both independently and in as- 
sociation with Poland. Even as late as 
1772, the territory of Lithuania 
stretched from Courland on the Baltic 
to just east of Smolensk in White 
Russia, with its southern extremities 
skirting Kiev and the mighty Dnieper 
River in the heart of the Ukraine. 

But by the beginning of the 18th 
century, the ponderous exertion of 
Russian expansionism had begun to 
make a weighty impression. Under 
Peter the Great, Russia acquired Esto- 
nia and Latvia from Sweden and 
thereby secured a strategic outlet to 
the Baltic. By the end of the century, 
the final of three successive partitions 
of Poland resulted in the Russian Em- 
press Catherine II’s annexation of 
Lithuania, as well as the extinction of 
Polish independence for well over 120 
years. 

Russian rule can be summed up in a 
phrase which—with the one exception, 
perhaps, of the era of great reforms in 
the mid-19th century—encapsulated 
the Kremlin’s imperious attitude 
toward non-Russian peoples: autocra- 
cy, orthodoxy, and subjugation of na- 
tional identities. These policies em- 
bodied a rigid, reactionary and auto- 
cratic outlook in Moscow which 
sought forcibly to imprint a peculiarly 
great Russian conception of politics, 
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culture, and society throughout the 
vast expanse of the empire. 

Thus the seeds of the movement for 
political and cultural independence, 
for all that we know broadly as the 
self-determination of nations and peo- 
ples, were sown in the Baltic States as 
much by the stultifying imperial 
ukases proclaimed by the Tsars, as by 
the specious dialectic of an arrogant 
Soviet commissar claiming to ride and 
interpret a crest of historical forces. 

It is the harsh Russification policies 
of the ancient regime which serves 
both as the historic well-spring of 
Baltic enmity toward Russian rule and 
the current distrust of any modified 
approach to sovereignty, as proposed 
by Gorbachev or envisioned by alleg- 
edly practical geostrategists in the 
West. 

INDEPENDENCE IN AFTERMATH OF WORLD WAR I 

The near simultaneous overthrow of 
the Romanov Monarchy in Russia and 
the defeat of Imperial Germany in 
1917-18 created a trenchant opportu- 
nity for the Baltic States to press their 
independence aspirations. 

When Lenin and his Bolshevik col- 
laborators came to power in November 
1917, not only did they affect to sup- 
port—through stunningly elliptical 
theoretical pronouncements—the prin- 
ciple of national self-determination; 
but the right of self-determination was 
actually conceded in the first official 
act of the new Soviet Government. On 
the very day of the revolution, the 
fledgling Soviet regime issued a decree 
of peace in which it proposed to all 
belligerent peoples the immediate 
opening of negotiations for what the 
Bolsheviks described as a just and 
democratic peace * * * an immediate 
peace without annexations that is, the 
seizure of foreign lands or the forcible 
incorporation of foreign nations—and 
indemnities.” 

However much Lenin the theorist 
was prepared to recognize the right of 
self-determnination, in practice Lenin 
the dictator was often ruthlessly op- 
posed. Finland and the Ukraine 
learned first hand of the great repudi- 
ator’s repudiation of high-minded 
ideals: Both were the bloodied recipi- 
ents of Bolshevik invasions in early 
1918; both were freed from the grip of 
a Red Terror only by Teutonic inter- 
vention, White Terror, and German 
military occupation. 

Russia concluded a separate peace 
with Imperial Germany in March 
1918. This armistice agreement, the 
Treaty of Brest-Litovsk, sheared the 
Russian Empire of all the western 
provinces conquered by the Tsars. The 
Kaiser’s negotiators, aiming at the cre- 
ation of a vast chain of buffer states 
under Berlin’s sway, stripped Russia of 
Poland, Finland, Lithuania, and Cour- 
land, of Estonia and Livonia—Latvia; 
of the Ukraine; and of the Transcauca- 
sus. 
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With characteristic clarity Lenin re- 
portedly noted that the Bolsheviks 
“must have the courage to face the 
unadorned bitter truth, we must size 
up in full to the very bottom the abyss 
of defeat, partition enslavement and 
humiliation into which we have been 
thrown.” As Winston Churchill scath- 
ingly observed about Lenin’s thoughts 
at the time: “It is not possible to 
better these descriptions of the first 
boon which Lenin conferred upon the 
Russian nation.” 

American intervention on the conti- 
nent, which precipitated the defeat of 
the Central Powers in November, 1918, 
soon rendered impossible the Wilhelm- 
strasse’s conception of a German- 
dominated security system in east cen- 
tral Europe. Instead, the collapse of 
German martial influence created a 
power vacuum. 

The path to national independence, 
otherwise obstructed by the polished 
jackboots of a stern Prussian Junker 
or the surly growl of the Russian bear, 
was now open and accessible to na- 
tions from the Baltic to the Black Sea. 
Estonia declared independence on No- 
vember 28, 1917; Finland on December 
6; the Ukraine on December 18; Latvia 
on January 12, 1918; and Lithuania on 
February 16. On April 9, 1918, Bessa- 
rabia formed a union with Romania. 
On April 22 the Transcaucasian Coun- 
cil declared its complete independence, 
and by the end of May the Transcau- 
casian Federal Government had dis- 
solved into its constituent republics: 
Georgia, Armenia, and Azerbaijan. 

THE INTERWAR YEARS j 

The withdrawal of allied military 
forces from Russia, the end of civil 
war, and peace with Poland allowed 
Lenin to consolidate Soviet power over 
the interior of the Russian empire. 
Azerbaijan was reoccupied in April 
1920; Armenia in December; and in 
February 1921 Georgia was compelled 
to accept Moscow’s political authority. 

In the meanwhile, the Soviet Union 
attempted to break its diplomatic iso- 
lation by establishing normal relations 
with the Baltic States. Estonia became 
the first non-Communist country to 
enjoy the patina of diplomatic normal- 
cy with Bolshevik Russia, when it 
signed a treaty to this effect with the 
Soviet Union in February 1920. Later 
in the same year similar agreements 
were concluded with Latvia, Lithuania, 
and Finland. As George F. Kennan 
has written: 

It is ironic to reflect that these little coun- 
tries, the first to establish normal relations 
with Moscow, should also have been, togeth- 
er with Poland, the first to be swallowed up 
again by Moscow in 1939, when Russia and 
Germany moved together to smash the Eu- 
ropean order established by Versailles. 

THE HITLER-STALIN PACT 

The terms of the infamous agree- 
ment negotiated by Molotov and Rib- 
bentrop on behalf of the Soviet and 
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Nazi dictators in August 1939 are well 
known to all. The Nonaggression Pact, 
made public to a reeling and flabber- 
gasted Western world, provided for a 
mutual renunciation of aggression and 
for observation of neutrality by the 
unengaged party in case either side 
was attacked by a third country. 

More sinister was the attached 
secret protocol, which effectually em- 
bodied an agreement cold bloodedly to 
divide Eastern Europe into spheres of 
influence. In the event of “territorial 
and political rearrangement,” as the 
protocol euphemistically referred to 
the imminent destruction of Poland, 
the sphere of exclusive Soviet influ- 
ence was to include Finland, Estonia, 
and Latvia, approximately half of 
Poland, as well as the Romanian prov- 
ince of Bessarabia. One month later, 
at Soviet request, this line was modi- 
fied to include Lithuania within the 
Soviet zone of control. In return, Ger- 
many received a larger slice of Poland. 

When it became apparent to a 
stunned Kremlin that Hitler’s blitz- 
krieg would crush Poland in a matter 
of weeks, Stalin moved with brutal 
alacrity. First, he undertook a military 
occupation of the “Soviet zone” of 
Poland. Next, he demanded that the 
Baltic States accept Soviet bases and 
garrisons on their respective territo- 
ries. This brazen conduct was ostensi- 
bly legalized by mutual assistance 
treaties, which Estonia and Latvia 
had—under duress—concluded with 
Moscow by the fall of 1939. 

Lithuania was accorded slightly dif- 
ferent treatment. In late September 
1939 the Soviet Union unconditionally 
offered the Lithuanians their capital 
of Vilnius, which the Poles had cap- 
tured in their 1920 war against the 
Soviet Union and which was now, fol- 
lowing Poland’s defeat and last parti- 
tion, under Red army control. Sorely 
tempted, Lithuania accepted. Soon 
thereafter, however, Moscow began to 
press Lithuania to accept an Estonian- 
style Mutual Assistance Treaty. After 
some resistance, and a realization that 
the West would not intervene, Lithua- 
nia too, gave in, and in October 1939 
yielded to a Soviet military presence. 

Stalin’s next move against the Baltic 
States arose in the context of Kremlin 
consternation over the speed and ease 
of new German military triumphs, 
this time in the low countries and 
France, in May and June 1940, the So- 
viets shamelessly accused their small 
Baltic neighbors of conniving with the 
West and each other to undermine the 
letter and spirit of their alliances with 
the Soviet Union. On the same day 
Nazi armies entered Paris—June 14, 
1940—Lithuania was presented with 
an ultimatum demanding the creation 
of a pro-Soviet regime. Two days later 
Estonia and Latvia received similar ul- 
timatums, and a Soviet orchestrated 
transfer of power to so-called people’s 
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governments was achieved shortly 
thereafter. 

Following swift mass purges of the 
non-Communist political elements in 
all three countries, egregiously unrep- 
resentative People's Diets” were 
elected. Each met on July 21, 1940. 
Each proclaimed, unanimously and by 
acclamation, the conversion of their 
respective countries into Soviet Social- 
ist Republics. By August 1940, the 
Soviet bear had devoured the Baltic 
countries, each having been pro- 
claimed union republics of the Soviet 
Union. 

Here I quote again from one of our 
most distinguished diplomatic histori- 
ans, Mr. Kennan: 

We cannot appreciate the full significance 
of the division of eastern Europe unless we 
visualize the extent of the catastrophe it 
spelled for the affected peoples. Delivery 
into the hands of either of these great 
powers, Nazi Germany or Stalinist Russia, 
was a calamity of the first order for almost 
everyone concerned. Acting from quite dif- 
ferent ideological motives, both Germans 
and Russians perpetrated appalling cruel- 
ties in their respective spheres of influence. 
The Germans practiced their usual meas- 
ures of sadism and extermination against 
the Jews and deliberately reduced the entire 
Polish population to a state of material 
misery and terror. The Russians took their 
customary reprisals against class enemies” 
and deported innocent people to the interior 
of Russia in such numbers and with such 
callous brutality that hundreds of thou- 
sands of them appear not to have survived 
the ordeal. For the three Baltic countries, 
this division eventually meant the end of 
national independence, In the case of the 
Estonians, in particular, it meant the depor- 
tation and permanent dispersal of a large 
portion of the population—the literal re- 
moval of much of a nation from its home- 
land. For the Finns, it meant a bloody and 
terrible war. 

In fact, some 60,000 Estonians, 
35,000 Latvians, and 34,000 Lithuani- 
ans are reliably believed to have been 
deported to the Soviet Union in 1940 
alone—most of them, including many 
women and children, never to return. 
Such was the execrable conduct of the 
Soviet occupation forces that when 
the Nazis invaded the U.S.S.R. in June 
1941, many Baltic citizens revolted 
against their Communist tormentors 
and joined the Germans. In turn, the 
Baltic States were rewarded for their 
troubles with brutal political oppres- 
sion at the hands of the Nazi gang- 
sters. 

Thus Baltic independence had lasted 
22 years, with a half century of griev- 
ous vigil to follow. 

1945 TO 1985 

The defeat of Nazi Germany and the 
return of the Red Army in 1944-1945 
brought in its train fresh Soviet bru- 
tality. Between 1945 and 1949 some 
600,000 Baltic citizens were forcibly 
deported to the Soviet Union, a figure 
which, given a total population at the 
time of about 6 million, and given the 
implications of the “gulag” to which 
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they were largely sentenced, ap- 
proaches genocidal proportions. 

Neither passively not pacifically did 
the Baltic peoples submit to crude 
Soviet denationalization policies. An 
active partisan resistance was carried 
on in all three Republics against the 
Soviet occupiers from the fall of 1944 
until 1952. In Lithuania, such was the 
scale and intensity of the guerrilla war 
against Moscow that some 30,000 par- 
tisan fighters controlled the country- 
side for several years. Following the 
military pacification of the region, the 
Soviets collectivized agriculture, na- 
tionalized all commerce and industry, 
integrated the Baltic economies into 
the Stalinist-style centralized com- 
mand system, and commenced the 
brazen Russification policies which 
have had the consequence of dramati- 
cally altering the postwar demograph- 
ics of each of the Baltic States, par- 
ticularly Latvia and Estonia. 


THE PRESENT CRISIS 

It is against this illegal, malevolent, 
and unconscionable Soviet hegemony 
that the Baltic people have valiantly 
striven since the close of World War 
II. Even at the height of Soviet 
oppression, Baltic nationalism was 
never fully submerged. But it was only 
with the rise of the Solidarity move- 
ment in Poland, combined with the re- 
formist policies begun within the 
Soviet Union by Mikhail Gorbachev— 
symbolized by glasnost and peres- 
troika—that a reflowering of grass- 
roots popular fronts, Sajudis, and 
other mass demonstrations of height- 
ened national consciousness burst 
forth with such intensity. 

Moscow’s attitude today toward the 
Baltic States is schizoid at best, Stalin- 
ist at worst. Earlier this year Gorba- 
chev seemed resigned to accept, albeit 
reluctantly, not only the dismantle- 
ment of the Soviet empire in Eastern 
Europe, but the partial dismember- 
ment of the Soviet state. For example, 
this past January Baltic pressure for 
enhanced economic autonomy resulted 
in the Soviet Union granting the 
Baltic States limited economic inde- 
pendence. 

As former Secretary of State George 
Shultz has pointed out, it appeared as 
though earlier this year Gorbachev 
had astutely laid the predicate for ac- 
cepting Lithuanian independence—but 
in so doing differentiating the Baltic 
circumstance from the demands of 
other Soviet Republics for independ- 
ence—when Moscow denounced both 
the Hitler-Stalin Pact and its secret 
protocols. The Supreme Soviet even 
went so far as to declare that the an- 
nexation of Lithuania and the other 
Baltic States in 1940 was illegal. 

In a February 27 meeting with Dr. 
Kazimiera Prunskiene, the current 
Prime Minister of Lithuania, Gorba- 
chev implicitly seemed to have con- 
cluded there was no path back, even 
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jokingly telling her as she departed 
that perhaps one day they would meet 
again at an international forum. 

But in recent months Mr. Gorbachev 
has dramatically backtracked from 
this sapient course, and made it clear 
that there are limits beyond which 
Moscow is not prepared to go. The 
Soviet Union, he has pointed out in 
words and described more poignantly 
in action, still retains authority over 
oil and gas lines, the armed forces in 
the region, and other facilities alleged- 
ly of “all-Union importance.” 

In March of this year Gorbachev as- 
serted that the economic price of Lith- 
uanian independence would be $34 bil- 
lion in hard currency, as back pay- 
ment for Soviet capital investment and 
goods. To this egregious assumption 
that freedom could be ransomed, the 
Lithuanians have understandably 
countercharged that Moscow should 
compensate them for the cruel depor- 
tation and criminal execution of thou- 
sands of their citizens, for nationaliz- 
ing their economy, and for the envi- 
ronmental damage wreaked by Stalin- 
ist industrial plans. 

Gorbachev’s increasingly strident 
warnings have not deterred the three 
freely elected non-Communist Baltic 
Parliaments, which have approved 
plans for economic autonomy and de- 
clared independence as their current 
status and/or ultimate goals. In fact, 
even as the Lithuanian crisis contin- 
ued to escalate, Estonia declared inde- 
pendence on the basis of its pre-Soviet 
constitution. And last Friday, May 4, 
Latvia declared its independence from 
the Soviet Union and in so doing rein- 
stated symbolically compelling provi- 
sions of its 1922 constitution. 

Unlike Lithuania—which some com- 
mentators have criticized for allegedly 
having presented Moscow with a close- 
ly held fait accompli before asking for 
negotiations on independence—the 
Government in Riga has proposed a 
transition period to full independence, 
during which the bulk of its 1922 con- 
stitution will be deemed to be in sus- 
pension. Gorbachev, however, has not 
responded favorably to the somewhat 
less confrontational Latvian independ- 
ence movement, and Tass has reported 
that no negotiations can begin until 
the status quo ante May 4 is restored. 
Retaliatory measures by Moscow are 
expected to be in the offing. 

But Lithuania remains the focus of 
the current crisis. The first free elec- 
tions in 50 years were held in Lithua- 
nia in February 1990. The elections re- 
sulted in a convincing victory for Saju- 
dis, which captured roughly 60 percent 
of the seats in the Lithuanian Parlia- 
ment. The new Parliament elected Vy- 
tautas Landsbergis, the Sajudis leader, 
as the new President of Lithuania. 
Shortly thereafter, on March 11, 1990, 
Lithuania’s Parliament formally de- 
clared Lithuania’s independence from 
the Soviet Union. 
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As we all have come to understand, 
this declaration precipitated a crisis 
with Moscow. Gorbachev responded by 
insisting that Lithuania rescind its in- 
dependence declaration. Soviet mili- 
tary forces began ominous maneuvers 
on Lithuanian soil, with armored vehi- 
cles clanking their menacing way 
through the peaceful streets of Vil- 
nius, and aircraft buzzing low over the 
city. Soviet military forces then occu- 
pied the Lithuanian Communist Party 
buildings and the Justice Ministry. 
The Lithuanian prosecutor was ousted 
and replaced by a new prosecutor ap- 
pointed by Moscow. Some Lithuanians 
who had deserted from the Soviet 
Army were physically assaulted and 
arrested by Soviet troops. 

When these churlish, bullying tac- 
tics failed to intimidate Lithuania, 
Gorbachev imposed an economic em- 
bargo on April 16. The embargo in- 
cluded oil and other energy supplies, 
as well as some foodstuffs. President 
Gorbachev stated that the embargo 
would not be lifted until Lithuania re- 
scinded its independence declaration, 
revoked legislation to introduce citizen 
identity cards, reconsidered its deci- 
sion to boycott the Soviet’s spring 
military draft, and accepted as well 
Soviet constitutional law as the su- 
preme law of the land. 

Superficially, Moscow appears to be 
pursuing a precise strategy of coercive 
diplomacy, or compellance, employing 
the use of threats and limited force to 
persuade Lithuania to rescind its dec- 
laration of independence and accept 
the legality of Soviet constitutional 
rule. But as the diplomatic scholars 
Gordon A. Craig and Alexander 
George have noted, “In contrast to 
pure coercion, coercive diplomacy typi- 
cally requires negotiation, bargaining, 
and compromise.” 

No serious observer of Soviet affairs 
would question that Gorbachev's 
brand of hardball is considerably 
milder than that practiced by his pred- 
ecessors. But even if the West should 
take certain solace in Gorbachev’s rel- 
ative moderation in the use of force, it 
must not acquiesce in any coercion nor 
condone obvious Russian intransi- 
gence on Baltic independence. Despite 
slightly varying formula proposed in 
Moscow for a resolution of the circum- 
stance, the fact remains that it is Lith- 
uania which has to date proposed all 
the major concessions—going so far as 
to be open to the use of Paris and 
Bonn, two countries which have seem- 
ingly identified more with Moscow 
than with Vilnius, to broker a negoti- 
ated compromise that would suspend 
Lithuanian independence—while Gor- 
bachev has so far refused to negotiate 
with Lithuanian emissaries sent to 
Moscow for that very purpose. 

It is appropriate at this juncture to 
express the historic posture of the 
United States toward Lithuanian inde- 
pendence, and what President Frank- 
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lin Roosevelt accurately described as 
Moscow’s “annihilation of the political 
independence and territorial integrity” 
of the Baltic States. 

For five decades, the diplomacy of 
the United States has been animated 
by one guiding, unimpeachable princi- 
ple: That America does not recognize 
the forcible incorporation of Estonia, 
Latvia, and Lithuania into the 
U.S.S.R. The United States maintains 
full diplomatic relations with repre- 
sentatives of the last free governments 
of those states. Those states are repre- 
sented by three Charges d’Affaires 
resident in the United States. Their 
flags fly at the Department of State. 
And now the Lithuanian Prime Minis- 
ter has had a private meeting, in the 
White House, with the President of 
the United States. While the formali- 
ties as well as the discussion may not 
have provided as forthcoming assur- 
ances as the Government in Vilnius 
might have preferred, the fact of the 
meeting was of legitimizing signifi- 
cance. 

Thomas Paine, in his polemic The 
Rights of Man” in words later para- 
phrased in the acceptance speech of a 
Republican Presidential candidate, 
once noted that: “Moderation in 
temper is always a virtue; moderation 
in principle is always a vice.” 

Just as we are a people that have 
prided ourselves in forming a govern- 
ment of laws and not men—that is, 
where constraints of constitutional 
procedure take precedence over the 
potentially capricious judgments of in- 
dividual leaders—we are a society that 
must give precedence to following our 
principles in policy, rather than shirk- 
ing our most deep-seated values to give 
cover to a particular foreign leader. If 
the political position of Gorbachev or 
any Soviet head of state is threatened 
by our allegiance to our values, such 
an eventuality would be unfortunate, 
but that fact can’t dictate an Ameri- 
can waffling on the values inherent in 
the Declaration of Independence. In 
that document, our architect of free- 
dom, Thomas Jefferson wrote, when 
a long train of abuses and usurpations 
pursuing invariably the same object, 
evinces a design to reduce them under 
absolute despotism it is their right, it 
is their duty to throw off such a gov- 
ernment and provide new guards for 
their future security.” 

It is the democracy of Thomas Jef- 
ferson and Thomas Paine, not Mikhail 
Gorbachev, that Americans should re- 
flect upon and identify with today. 

By holding to such a revolutionary 
perspective, I don’t intend to suggest 
that President Bush isn’t correct to be 
properly concerned for restraint and 
dialog. The President’s decision not to 
rush to confront is designed to ensure 
that we not precipitate a counterpro- 
ductive bloodletting. By underscoring 
that Lithuania—indeed all of the 


9684 


Baltic States—are issues of indigenous 
self-determination, the Bush adminis- 
tration is wise to refuse to allow coura- 
geous peoples to be used as pawns in 
an East-West conflict. Conscious of 
the Hungarian experience three dec- 
ades ago, the President simply cannot 
in good conscience give Lithuania false 
hope of American intervention. 

Nonetheless, just as we cannot by an 
overt act place ourselves in the posi- 
tion of precipitating bloodletting, we 
cannot by failing to articulate our 
principles identify with the bloodlet- 
ters. While the administration may be 
prudent in not hastily recognizing the 
Landsbergis government, it must take 
care not to renounce our heritage, our 
commitment to the right of self-deter- 
mination. The real question should 
not be “whether” to recognize an inde- 
pendent Lithuania but “when;” not 
whether to embarrass gratuitously 
Gorbachev, but how to acknowledge 
carefully the coincidence of our own 
values and Baltic aspirations. 

The Dutch architect Mies vander 
Rohe developed a theory of architec- 
ture around simplicity of design and 
the observation that “less is more,” 
that is, that the cluttering of design 
with fixtures and flourishes too often 
represents imperfection. Likewise, less 
can sometimes be more in foreign 
policy. Given the fact that the United 
States is not in a strategic position to 
lend either military or even much eco- 
nomic assistance to breach a Soviet 
blockade of the Baltic States, honesty 
as much as prudence dictates that the 
only credence-laden policy is one of 
thoughtful articulation of values, 
rather than belligerency of deed. 

Here, it is important how little is 
being asked of us. In her visit last 
week, Lithuanian Prime Minister 
Prunskiene asked not for a handout, 
but simply that the United States hold 
its hand up for freedom and take the 
modest step of recognizing her govern- 
ment. With one polite observation— 
the notion that in one sense Lithuania 
was freer today than even the United 
States—she delivered a devastatingly 
powerful critique of American foreign 
policy. 

Asked by one of our foremost intelli- 
gence advisers at a Carnegie-sponsored 
colloquium I participated in what com- 
promises with Moscow on future inde- 
pendence she envisioned, Prunskiene 
said: “We believe in some ways we are 
more free today than any Western 
state because we are free to take posi- 
tions that apparently the Western 
states are constrained by Moscow not 
to.” The unstated implication was 
clear: Lithuanians were prepared to 
risk their lives for a freedom for which 
some in the West weren’t willing to 
risk their pocketbooks. 

With the impending summit and ne- 
gotiations on the future of Germany 
as well as force levels in Europe, now 
is neither the time for sabre rattling 
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nor heightened East-West confronta- 
tion. Nevertheless, it must be under- 
stood that the background of the 
progress that has been made in arms 
control and in the effectuation of rev- 
olutionary change in Eastern Europe 
is steadfast allegiance to principle and 
collective understanding of the 
common fate of common peoples. We 
have stood unequivocally for the indi- 
vidual rights of minority groups 
within the Soviet Union; we can do no 
less for the national rights of the 
Baltic republics. Calmly and carefully 
the United States Congress must make 
it clear that the progressive change we 
all desire in our relationship with the 
Soviet Union is jeopardized by Soviet 
coercion in the Baltics. 

The United States is not in a posi- 
tion to intervene; we do not visualize 
the Baltic States to be part of a cold 
war equation, nor East-West confron- 
tation; we simply hold that individual 
peoples have inalienable rights that 
deserve being respected. If they are 
not, the U.S. Congress cannot be ex- 
pected to sanction civilized discourse 
with an uncivilized nation. 

Specifically, the Soviet Union must 
come to understand that increased co- 
ercion in the Baltics will at a mini- 
mum, make less likely progressive fi- 
nancial and trade ties with the United 
States. Export-Import Bank guaran- 
tees, Overseas Private Investment Cor- 
poration insurance, Soviet loans from 
or membership in the International 
Monetary Fund and World Bank, 
United States commercial bank loans 
to the Soviet Union, relaxation of 
Cocom export controls, the granting 
of most-favored-nation trade status, 
the extension of tariff benefits under 
the generalized system of prefer- 
ences—all become jeopardized. 

Historically, the strength of our for- 
eign policy has been most evidenced 
when we have stood solidly for advanc- 
ing abroad the principles and ideals 
upon which our society at home are 
based. Principles shouldn’t be short- 
changed for short-sighted objectives 
or short-sighted leaders, even Gorba- 
chev. 

With this observation I don’t intend 
to be cavalier about the prospect of 
perestroika’s failure or Mr. Gorba- 
chev’s possible political demise. Every 
responsible American leader is con- 
scious that the political policies initi- 
ated by Mr. Gorbachev represent a 
radical break with the Soviet past and, 
more importantly, have generally re- 
dounded to the benefit of our own as 
well as the Soviet people. Indeed, the 
very independence of the Baltic States 
which Gorbachev appears now to be 
intent on blocking has been made pos- 
sible in part because he has unlocked 
the door and thrown away the key. 
Thus, President Bush has been careful 
not to posture excessively or to under- 
mine unintentionally Gorbachev. In- 
stead, the President has gone out of 
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his way to reassure the Soviet Union 
that the United States will not exploit 
the prodigious changes in Eastern 
Europe to Soviet disadvantage. 

But respecting the legitimate securi- 
ty interests of the Soviet Union should 
not—as one foreign policy analyst has 
suggested—extend to placing the im- 
primatur of the United States behind 
a legitimization of the mutual security 
treaties, and Soviet military base 
rights, foisted on the Baltic States in 
1939. Why should the United States: 
First, appear to endorse treaties nego- 
tiated under duress; and second, en- 
dorse the retention of formidable 
Soviet military forces in the Baltic 
Military District? A more principled 
and self-interested approach to the se- 
curity dimension of the Baltic ques- 
tion would involve treating the three 
republics as nonaligned, neutral coun- 
tries—like Austria—and, if Moscow 
needs additional reassurance, limiting 
their arms by international treaty and 
providing guaranteed rights of access 
to Kaliningrad [Konigsberg]. 

As to Gorbachev's secession crisis, in 
contrast with the United States, Lith- 
uania is showing the world that the 
Soviet Union is a collection of nation 
states, a boiling, rather than a melting 
pot. 
At first blush it might be argued 
that the Lithuanian struggle finds 
precedent in two juxtaposed themes in 
American history: the imperative for 
self-determination implicit in the Rev- 
olutionary War and the imperative of 
union—an undivided house—implicit 
in the Civil War. Yet few analogies are 
more flaccid, more fatally flawed. 
Only one of the seceding States, 
Texas, had formerly been a sovereign 
country; all had entered the Union 
voluntarily. Even more important, the 
analogy to our war between the States 
is flawed because the purpose of the 
Civil War was to end slavery, to ad- 
vance the cause of human freedom, 
rather than restrict individual rights 
and aspirations. 

As Members of Congress understand, 
article 72 of the Soviet Constitution 
gives all 16 Soviet republics the explic- 
it right of secession. Until early this 
April, no enabling legislation had ever 
been adopted. Now that the Supreme 
Soviet has enacted a law on secession, 
however, it very much looks as though 
it is designed as a catch-22, an ap- 
proach which recognizes a right but 
then stifles its implementation. 
Indeed, as Mr. Sergei Stankevich—a 
progressive member of the Congress of 
People’s Deputies of the Soviet Union, 
as well as a member of the Supreme 
Soviet—noted before a House Foreign 
Affairs Subcommittee last week, the 
procedures under the law are totally 
unrealistic. They make the right to se- 
cession unrealizable. 

Put more succinctly by Mrs. Pruns- 
kiene: “It is not a law of secession, but 
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a law to prevent secession.” For the 
Baltic States, she points out, Soviet 
law can’t be used as a basis to leave or 
it would imply we came in legally.” 

From the Soviet perspective, the 
issue is the principle of secession as 
constrained by Soviet law and the 
Soviet Constitution. From the Baltic 
perspective, it is national self-determi- 
nation based on indigenous history. 
Freedom is not considered a right 
granted and thus removable by Soviet 
law; it springs from the people. 

More important therefore for the 
Baltic States than the domestic law of 
the Soviet Union, which in this in- 
stance seems regressively out of step 
with a constitution not known for its 
progressivity, is international law and 
the legal norm of nations. Here, Mrs. 
Prunskiene notes another paradox. 
Lithuania would rather not consider 
the option of presenting its case to the 
International Court of Justice at The 
Hague until the government in Vilnius 
receives formal recognition by West- 
ern governments. Western justice ap- 
parently seems dicey to Vilnius with- 
out the value laden imprimatur of 
Western recognition. Such a case, 
legal scholars note, would be fraught 
with problematic issues, including 
border definition disputes, but it is 
precisely for problems of this nature 
that the International Court was es- 
tablished. The West shouldn’t shy 
away from advocating its utilization. 

Nor should the West shy away from 
labeling the recently passed law on se- 
cession incontrovertibly Stalinist. It 
and the new law on national demon- 
strations give authorities the right to 
utilize whatever mechanisms they 
might choose to restrain the expres- 
sion of nationality sentiment. 

To conclude, to the extent that face 
is at issue, the West ought to have no 
qualms in helping take Gorbachev off 
the hook, in helping advance a dia- 
logue that does not appear to compel 
Moscow with too much embarrass- 
ment to back down. But we ought to 
be very clear about the importance we 
place on our values. The quid pro quo 
for Western negotiating assistance 
must be the early coming to fruition 
of independence of each of the Baltic 
States. Otherwise, it will be impossible 
for the United States and our allies to 
respect the Soviet constitutional proc- 
ess, and thus impossible for the West 
to take any stand except one increas- 
ingly confrontational with Moscow on 
Baltic independence as well as a host 
of other issues. New Muscovite coer- 
cion in the Baltics should be under- 
stood as a tripwire for formal recogni- 
tion in the West of the fledgling gov- 
ernments, not the reverse. 

We have, after all, with our tawdry 
silence demonstrated for all Soviet 
citizens to see that we have not preci- 
pitated this crisis, that it is a matter 
carved from Baltic history and 
wrought from the courage of indige- 
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nous populations. It is a crisis made in 
the Baltics, not conjured or conspired 
from Washington, London or Bonn. It 
is therefore Gorbachev's personal, ir- 
reducible choice whether to embrace 
the Stalinist mantie. Unprovoked by 
the West, he cannot expect any sym- 
pathy by pretending either that his 
hand was forced by uncontrollable 
forces within Russia or that his cards 
are played with more finesse than 
they might have been by his predeces- 
sors or potential successors. 

One of the few constants of Soviet 
foreign policy has been the theme of 
virtually every Soviet head of state 
that more oppressive alternatives loom 
on the horizon and that the West has 
an obligation to bolster the credibility 
of Soviet status quo leadership rather 
than risk the abyss of the unknown. 
Sometimes, perhaps even now, this 
theme must be factored into Western 
strategic calculations, but on an issue 
of such historical import, individual 
accountability must be assigned in the 
_ and repercussions weighed in the 

est. 

Gorbachev holds in his own hands 
the choice of whether to bring a halt 
not only to glasnost but perestroika, 
and while the United States cannot 
guarantee that Lithuania and the 
other Baltic States will regain their 
sovereignty, it can guarantee that it 
will not lend its voice to illegitimate 
Soviet claims nor lend a hand to 
Soviet designs for significant Western 
economic assistance if it refuses to re- 
spond to the voices of freedom. 

With regard to Eastern Europe, the 
West appears on the verge of winning 
World War III without firing a shot. 
Importantly, the loss of the empire 
has reflected well on the loser. Like 
the much revered last Shogun of 
Japan, Tokugawa Keiki, who surren- 
dered to the Emperor’s forces before, 
rather than after a cataclysmic battle 
could erupt, Gorbachev recognized 
that history demanded retreat. 

In the sixties, it was cute, if not pro- 
found for critics of our most embar- 
rassing war to have suggested that the 
United States should simply declare 
victory and get out of Vietnam. What 
Gorbachev has done in Eastern 
Europe and Afghanistan is declare not 
victory, but vision, and helped acceler- 
ate the inevitable. Whether he is capa- 
ble or willing to continue to preside 
autocratically over the Baltic States is 
yet to be seen. He may think of him- 
self as a unique combination of Jeffer- 
son and Lincoln. His fellow country- 
men may suspect there is too much 
Lenin or Tsar. 

The Lithuanian poet Solomene 
Neris, once wrote that “Lithuania is 
like a drop of amber in my hand.” 
Lithuanian amber has been burned 
into the consciousness of free people 
everywhere. It is the amber of free- 
dom, the symbol of life, liberty, and 
the pursuit of happiness for the 
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courageous people of the Baltic States 
as well as a somber, watchful West. - 

While Neris, like so many artists 
subjected to totalitarian controls, com- 
promised her own principles with a 
poetic abomination in praise of Stalin, 
the Lithuanian people have increas- 
ingly harkened back to their cultural 
as well as historical roots and looked 
to a European class of intellectuals for 
leadership. 

A poem by one of the profoundest 
voices of Lithuanian nationalism, now 
a member of the Lithuanian Parlia- 
ment, Justinas Marcinkevicius, ties the 
present with the past: 

When of our homeland we would speak 

First let the fallen have their say. 

It is their breath that like a breeze unfurls 
our banners. 

It is they whose hands bless all our deeds 
and dreams, 


Whose eyes are watching us like stars, 

Whose words bear fruit upon the earth. 

They’re seen in bird song, cherry blossom, a 
woman's smile, a baby’s mirth; 

It is their right hand that upholds our 
homeland’s present and her future. 

In words of truth, lets speak of her 

And let the fallen understand us. 

The Lithuanian National Anthem, 
written in 1889, has been banned for 
many years but is being sung since the 
declaration of freedom. Freely trans- 
lated, it reads: 

Hail Lithuania, a true friend. 

Land of heroes hoary. 

From the past days sons may ever draw 
their strength and glory. 

May the children ever follow their undaunt- 
ed fathers in devotion to their country 
and goodwill to others. 

May the sun of our loved shore shine upon 
us evermore. 

May our faith and truth keep our pathway 
lighted. 

May the love of fatherland make us strong 
of heart and hand. 

May our land ever stand peaceful and 
united. 

The people of the United States 
have no choice but to join lustily in 
the choir. 

May Lithuania, with its children fol- 
lowing undaunted fathers, ever stand 
sovereign. A true friend, this land of 
heroes hoary, deserves to be peaceful 
and united. 

For the United States the dilemma 
posed by Baltic aspirations should not 
be wrenching. We simply have to 
harken to our heritage and hold to the 
exhortative beacon of thought encap- 
sulated in the Lithuanian anthem. 

May our faith and truth keep ours 
as well as their pathway lighted. 


o 1720 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 770, FAMILY AND MED- 
ICAL LEAVE ACT OF 1989 
Mr. MOAKLEY, from the Commit- 

tee on Rules, submitted a privileged 

report (Rept. No. 101-479) on the reso- 
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lution (H. Res. 388) providing for the 
consideration of the bill (H.R. 770) to 
entitle employees to family leave in 
certain cases involving a birth, an 
adoption, or a serious health condition 
and to temporary medical leave in cer- 
tain cases involving a serious health 
condition, with adequate protection of 
the employees; employment and bene- 
fit rights, and to establish a commis- 
sion to study ways of providing salary 
replacement for employees who take 
any such leave, which was referred to 
the House Calendar and ordered to be 
printed. 


ORDER OF BUSINESS 


Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent to 
allow the gentleman from Florida [Mr. 
IRELAND] to precede my special order 
and I will follow. 

The SPEAKER pro tempore [Mr. 
DyrMa tty]. Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


SMALL BUSINESS WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. IRELAND] is 
recognized for 60 minutes. 

Mr. IRELAND. Mr. Speaker, I rise to 
pay tribute to the men and women 
who comprise our Nation’s small busi- 
ness community. Congress has desig- 
nated May 6 to 12 as “National Small 
Business Week” to recognize the con- 
tributions of America’s 20 million 
small businesses. 

I would like to take the next few 
minutes to put before my colleagues 
some fundamental ideas about the role 
of small business—and the role of gov- 
ernment toward small business—in our 
society. 

Our Nation’s entrepreneurs, perhaps 
more than any group in the country, 
represent—the true spirit of individual 
economic and political freedom; 

The true spirit of social and personal 
responsibility; and 

The true spirit of our great country. 

Their individual and collective con- 
tributions to their communities have 
improved the quality of life for all of 
our citizens. What’s more, they set an 
example for the rest of the country— 
and even the rest of the world—to 
follow. 

We all fulfill different roles in our 
daily lives—as family members, as em- 
ployers or employees, as members of 
our communities and as citizens of the 
United States. 

Part of what has made our country 
the most powerful in the world is that 
we understand the value of working 
together, of assuming various individ- 
ual roles in order to achieve a common 
goal. And we do those things well. 
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We recognize that some people, and 
some organizations, are better 
equipped than others to perform cer- 
tain functions—and we take advantage 
of those unique abilities and that 
knowledge. 

I think that the Federal Govern- 
ment has a unique and important role 
in shaping our country, as well. But I 
think we have lost sight of just what 
that role should be. 

You know, for years now, a powerful 
contingent in this body has tried to 
convince the American public that 
they must choose between ineffective, 
government-based, bureaucratic solu- 
tions to the problems we face as a soci- 
ety, and ignoring those problems alto- 
gether. They have done a masterful 
job of shaping public perception of do- 
mestic policy issues in those terms. 

Here's how this concept works: 

If you don’t think that the Federal 
Government should be in the business 
of regulating and managing child-care 
centers, then you don’t care about 
working parents and their children—or 
so this group wants us to believe. 

If you don’t believe that mandated 
benefits will magically provide afford- 
able health insurance for every Ameri- 
can, then you don’t care about workers 
and their families—or so they want us 
to believe. 

Now, the small-business community 
knows better than that. They’ve un- 
derstood for years what some people 
in this country are just coming to real- 
ize: that big-government proposals just 
won't solve the very real and serious 
problems confronting our Nation 
today. 

The record is clear on this point: big 
government just doesn’t work. More 
and more people, all over the world, 
are driving that point home every day. 
They’re proving it in Eastern Europe, 
in Central America, in the U.S.S.R.— 
and, yes—even in the United States. 

Here at home, virtually all of our 
major cities are living proof of the fail- 
ure of bureaucratic solutions to prob- 
lems ranging from education to home- 
lessness to drug abuse. 

But our Nation’s entrepreneurs also 
know that it is not enough to simply 
point out the failure to these bureau- 
cratic policies. 

We need to do more than just say 
“no, no, no!” to every bureaucratic- 
based solution proposed by those who 
believe that social engineering is more 
effective than free enterprise. 

We must do more than simply scoff 
at proposals which rely on elite bu- 
reaucracies—rather than everyday 
people—to solve the very real social 
problems facing our communities. 

Our Nation’s small businesses know 
that it’s not enough just to show that 
bureaucratic solutions don't work— 
that’s easy! 

They understand that they have an 
obligation to put forward ideas and so- 
lutions that will address these prob- 
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lems and to do so within the frame- 
work of the free-market policies that 
have made this country great. Policies 
that allow people the freedom to 
choose what works best for them, and 
for their families, their businesses and 
their communities. 

Small business owners are a very 
special breed. Their belief in them- 
selves, in their products and services, 
and in their employees is strong 
enough that they are willing to put ev- 
erything on the line in order to see 
their businesses succeed. 

We in the Federal Government need 
to begin to apply that kind of commit- 
ment, that kind of energy, and that 
kind of caring into addressing social 
problems we can no longer ignore. 

We need to find ways to apply the 
same free enterprise, free market con- 
cepts that have made this country an 
economic superpower to the serious 
social problems we face. 

And, we need to safeguard those free 
enterprise concepts that in the past 
have been threatened by unnecessary 
regulations, a counterproductive tax 
structure, and an attitude that small 
business should bear the economic 
burden of expensive, ineffective and 
bureaucratic solutions to social prob- 
lems. 

We have achieved major reforms in 
the regulatory process through the 
Regulatory Flexibility Act. But we 
need to do more along those lines, We 
need to give the act some teeth by sub- 
jecting agencies that fail to comply to 
full judicial review. I have introduced 
legislation that would achieve this 
goal. 

The Regulatory Flexibility Act 
needs to apply to the Internal Reve- 
nue Service, as well. We all remember 
the nightmare of compliance problems 
caused by IRS initiatives concerning 
section 89. We all remember the sim- 
plified W-4 Forms brought to us cour- 
tesy of the IRS, and we all remember 
the auto log rules, and well. 

Each of these fiascos could have 
been avoided if the IRS had simply 
been subject to the terms of the Regu- 
latory Flexibility Act—terms that 
other Federal agencies have been 
working under for some time. 

I understand that the Ways and 
Means Committee is seriously consid- 
ering legislation to subject the IRS to 
the Regulatory Flexibility Act, and I 
applaud their efforts. It would mean 
substantial relief for our Nation's 
small businesses, and it would bring 
more accountability to the Govern- 
ment, as well. 

Congress also needs to enact legisla- 
tion to permanently authorize the 
White House Conference on Small 
Business. In the past, these forums 
have provided invaluable information 
on the needs and concerns of the en- 
trepreneur. It is a dialog that we 
cannot afford to end. 
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The small business community is 
sending a message to our Nation’s pol- 
icymakers: there is a better way to 
solve the serious problems we face as a 
nation. But, small businesses, individ- 
uals, and local communities need to be 
part of the solution. 

Instead of pouring our energies and 
resources into bloated, topheavy and 
out-of-touch bureaucracies in the 
name of social reform, we need to find 
innovative, effective solutions to the 
problems that we face and we must 
take advantage of the knowledge and 
experience of our Nation’s entrepre- 
neurs. 

Small business people know from ex- 
perience that people who are out of 
work do not need an unemployment 
system that discourages them from 
even trying to find a job. 

They need training and skills to pre- 
pare them for the job market of the 
1990’s. Your practical knowledge could 
be put to work to help solve the prob- 
lem nationwide. 

Small business people know from 
working with their own employees 
that working parents don’t need a na- 
tional nanny” to care for their chil- 
dren. They need safe, reliable, day- 
care alternatives within their commu- 
nities—at a price they can afford. 

Small business people know from ex- 
perience in the workplace that we 
cannot conquer drug and alcohol 
abuse with yet another Federal pro- 
gram. Education, awareness and good 
old-fashioned values are the weapons 
with which we will win our war against 
drugs. 

Small business people know that the 
answers to these and many other 
social problems will be found close to 
home, in our small businesses and in 
our local communities—not in an 
office full of bureaucrats who have 
never confronted the realities of the 
day-to-day world. 

And small business people know that 
we need to develop—and implement— 
an activist strategy if we are to solve 
our national problems. A strategy that 
identifies creative, effective, and effi- 
cient solutions. 

So, during this National Small Busi- 
ness Week, let us all remember that 
our Nation’s entrepreneurs are the 
source of our prosperity and a living 
monument to the success of free 
market policies and individual free- 
dom. 


O 1730 


Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. IRELAND. I yield to the gentle- 
man from California [Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, I rise simply to congratulate 
the gentleman from Florida [Mr. IRE- 
LAND] on his fine effort in taking out 
this special order during this very im- 
portant week as we honor those men 
and women who epitomize the back- 
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bone of the free market process, those 
small business people. 

The gentleman talked about a 
number of very important issues, from 
child care to the drug and alcohol 
problem, and, of course, regulatory 
flexibility. But I think that one of the 
most important things that the gentle- 
man referred to at the outset was the 
issue of encouraging the proliferation 
of the small business sector in these 
emerging democracies, in Eastern 
Europe, for example. 

I think that it is very important for 
us to recognize that the small business 
community clearly is the backbone of 
this country. Not many people are 
aware of the fact that 95 percent of 
the new jobs created and innovations 
which come into society emanate from 
the small business sector of our econo- 
my. That is why it is extraordinarily 
fitting that this week be designed to 
salute those businessmen and women 
who do epitomize that small individual 
who is struggling to make this process 
work. 

Mr. Speaker, I thank the gentleman 
for yielding and congratulate him for 
his special order. 

Mr. IRELAND. Mr. Speaker, I thank 
the gentleman for his words and the 
analogy that what is happening in 
Eastern Europe is certainly a great 
tribute to the free enterprise entrepre- 
neurial activity that has been generat- 
ed in America, and that has come to 
the attention of those that have la- 
bored under socialism and its failed 
ideology for so long. 

So if we remember then that our Na- 
tion’s entrepreneurs are the source of 
this prosperity and are literally a 
living monument to the success of free 
market policies and individual free- 
dom, ideals and policies that literally 
the world is rushing to emulate, as 
they learn, as the gentleman from 
California [Mr. DREIER] said, from ex- 
perience, that socialism does not work, 
under these times, let us admit that 
three decades of big government, bu- 
reaucratic solutions, administering to 
our social problems, has not worked. 
Let us turn to individuals and small 
businesses for solutions to these prob- 
lems, to people who know local condi- 
tions, to people who know how to treat 
people as customers, not as dependent 
clients, and people who know how to 
make things work. 

National Small Business Week is the 
time to start making that change. 


O 1740 


Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. IRELAND. I am happy to yield 
to the gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, 
I thank the gentleman for yielding 
and join in commending him for bring- 
ing up this special order honoring our 
small business men and women. 
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It is interesting what is happening in 
Eastern Europe. Not only did the Eu- 
ropean people rise up and throw out 
communism, but in the votes in every 
country that has held a vote since that 
time they have also rejected socialism. 
They have opted for the kinds of poli- 
cies that the gentleman and the small 
business community have been sup- 
porting and fighting for for years and 
years. So I think that is something 
that speaks very clear and very loudly. 

There are those in this country who 
apparently have not gotten the mes- 
sage, but the people over there sure 
have, so I thank the gentleman. 

Mr. IRELAND. Absolutely. The gen- 
tleman is quite right. 

Mr. BLAZ. Mr. Speaker, will the gen- 
tleman yield? 

Mr. IRELAND. I yield to the gentle- 
man from Guam. 

Mr. BLAZ. Mr. Speaker, I just want 
to commend the gentleman from Flor- 
ida [Mr. IRELAND] for that very fine 
presentation. I should like to add that 
for the first time in history, my con- 
gressional district was permitted a rep- 
resentative in the Small Business Ad- 
ministration activities such as we have 
had this week, and it is also very sig- 
nificant for us and indeed for our rep- 
resentative, Mr. Bill Thomasson. I just 
wanted to go on record as saying they 
did a magnificent job of setting the 
record straight on this very important 
community of small business people 
and I thank the gentleman for giving 
me the opportunity to congratulate 
him and to insert this little footnote, 
because it is a first for my territory of 
Guam, 

I thank the gentleman for yielding. 

Mr. IRELAND. I thank the gentle- 
man from Guam for his fine words. 

Mr. JAMES. Mr. Speaker, will the 
gentleman yield? 

Mr. IRELAND. I yield to the gentle- 
man from Florida. 

Mr. JAMES. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to thank my 
friend and colleague Congressman IRE- 
LAND for bringing this special order to 
the floor today. Small business has 
been one of the most important sec- 
tors of the American economy since 
the inception of our republic. For 
many people around the Nation, the 
ability to own a small business is the 
embodiment of the American dream. 
It is capitalism at its best, allowing 
men and women with new ideas and 
innovative services to offer them to 
the public and working hard to make 
an honest dollar. Small businesses pro- 
vide thousands of jobs and pay mil- 
lions of tax dollars each year. There is 
little doubt that small business is a 
major contributor to the American 
economy and a big part of the Ameri- 
can way of life. 

I am sure that most of my colleagues 
here in the House would strongly 
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agree with what I just said. Yet, by 
our actions in Congress, it seems that 
we want to cripple this vital part of 
America. Congress continues to 
burden small businesses with costly 
paperwork, mandated benefits, and 
nearly unintelligible regulations. In 
addition, our current economic policies 
make the economic climate much 
more difficult for small businesses to 
operate well. Our taxation policies and 
our deficit spending raise the cost of 
capital as well as interest rates, chok- 
ing off needed capital flows to small 
business. That in turn makes our busi- 
nesses less competitive, making them 
more vulnerable to foreign competi- 
tion and raising the spectre of even 
greater imports of foreign goods. My 
friends, no one needs to tell us that we 
already have a trade deficit that is 
huge and getting bigger. For the 
health of the American economy, we 
simply cannot afford to continue this 
course of action. 

The solutions to these problems are 
diverse, and they will not be easy to 
implement. However, they are easy to 
identify. We must cut the tax on cap- 
ital gains so that savings and invest- 
ment will be encouraged. We must re- 
alize that we cannot continue to pass 
along mandated policies and benefits 
to small businesses without a loss of 
jobs, greater inflation, and a weaker 
competitive position for America. We 
must cut our budget deficit, so that in- 
terest rates will decline, the cost of 
capital will decrease, and our trade po- 
sition will improve. We must cut un- 
necessary paperwork and regulations 
that burden the small businessperson 
beyond what is necessary. In short, we 
must exercise smart business policies. 

Small business faces a crossroads 
today. If we want to avoid a nation of 
conglomerates, if we want to keep the 
American dream alive, if we want to 
provide jobs and build a strong econo- 
my, then we must work for small busi- 
ness. The time for action is now, so 
let’s do what is right. 

Mr. IRELAND. I thank the gentle- 
man from Florida for his words. 

I end as I began and thank the gen- 
tleman from California [Mr. DREIER] 
for allowing this special order to come 
before his. He is a distinguished 
member of the Small Business Com- 
mittee, and one who labors hard and 
long in that field for the entrepreneur. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. DWYER of New Jersey. Mr. Speaker, | 
would like to thank my colleague, Congress- 
man IRELAND, for arranging time today so that 
we might pause to commemorate Small Busi- 
ness Week. 

As part of the celebration of Small Business 
Week, | wish to congratulate a small business- 
man from my district, Mr. Arthur Brady of 
Arthur Brady Associates, Inc. in Perty Amboy, 
NJ. Mr. Brady has been named the “Regional 
Small Business Subcontractor of the Year for 
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Region ll," having been nominated for this 


one employee. His company, Arthur Brady As- 
sociates, has grown since 1980 into a firm 
with 10 employees who operate not only the 
testing lab but also a manufacturing division to 
make solder for electrical equipment, specifi- 
cally for printed circuit boards. 

“A dynamic team of creative problem solv- 
ers” is how Mr. Brady describes his employ- 
ees, but is clear that such creativity and dyna- 
mism flows from the company’s founder. Mr. 
Brady, who previously worked for AT&T and 
General Motors as a chemist, is originally from 
Jamaica, and has become an American citi- 
zen. He has worked hard to publicize his com- 
pany's products and has built a client base 
which includes such customers as ITT, Allied 
Signal, DuPont, and IBM. His success stems 
from quality service, fair pricing, and consist- 
ency in the delivery of a good product. These 
attributes have enabled the Department of 
Defense to qualify his company for the Quali- 
fied Products List, a designation within DOD 
of high-quality products. 

He has contributed to his community not 
only by the product he provides but through 
the jobs he has provided in both Middlesex 
and Union County, NJ. | am proud to con- 
gratulate Mr. Brady and his employees on 
their efforts and wish them continued success 
in the future. 

Mr. STEARNS. Mr. Speaker, | rise today in 
order to pay tribute to America’s small busi- 
ness community. As a small businessman 
myself, let me say | am especially honored to 
have this opportunity to recognize the industri- 
ous spirit of my small business peers. 

As American’s, we have all benefited from 
the innovation and industry of our entrepre- 
neurs. It is only appropriate that we set aside 
this week to celebrate their accomplishments 
and recognize the attributes of their enter- 
prise. The success of American small busi- 
ness is at the heart of our Nation's unprece- 
dented history of peace and prosperity. Our 
acclaimed traditions of ingenuity and produc- 
tivity are embodied by the daily efforts of our 
small business peopie, and are envied by 
people the world over. 

As the walls of isolation and oppression 
crumble throughout the globe, it is appropriate 
that this year’s theme suggests the continu- 
ation of American business leadership into the 
21st century. Today, opportunity for innovation 
and industry is tantamount. New challenges 
associated with the emerging democracies 
and the need for environmental technology 
beckon for American ingenuity. As legislators, 
we must encourage small business participa- 
tion, and enlist their expertise as we assist in 
the transition of Eastern Europe to democrat- 

| thank my colleague, Congressman IRE- 
LAND, for taking the initiative to recognize the 
small business community. | for one, am 
pleased to add my support for Small Business 
Week, and | hope that my colleagues in the 
House will add their support as well. 
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Mr. TRELAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on the sub- 
ject of my special order today. 

The SPEAKER pro tempore (Mr. 
DyMa.ty). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


HUMAN RIGHTS VIOLATIONS IN 
INDIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DREIER] 
is recognized for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, I very much appreciate the 
fact many of my colleagues have 
joined me here for this important spe- 
cial order. I would like to begin by as- 
sociating myself with the remarks of 
my friend, the gentleman from Iowa 
(Mr. LeacH] who was speaking just a 
few minutes ago about the various se- 
rious situations that exist in Eastern 
Europe. 

Mr. Speaker, it is apparent that we 
spend a great deal of time in this 
House talking about some very serious 
situations and human rights violations 
which have taken place in many dif- 
ferent parts of the world. We have fo- 
cused, of course, a great deal in recent 
weeks, and will later this week, on the 
situation in Central America. We have 
been speaking during the special order 
of the gentleman from Florida [Mr. 
IRELAND] about the situation in East- 
ern Europe. We are often talking 
about a wide range of places, but very 
tragically there is a part of the world 
that too often has been forgotten, and 
I know that my friend from Indiana 
[Mr. Burton] has earlier this after- 
noon been talking about the situation 
as it exists in India, and the horrible, 
reprehensible violations of human 
rights which have taken place there. 

I have a great many points which I 
hope to make over the next few min- 
utes, Mr. Speaker. I am going to talk 
in detail about some of the tragic 
human rights violations which have 
taken place in Kashmir and other 
parts of India, but I do have many col- 
leagues who have chosen to join me 
during this special order. 

Mr. Speaker, I begin by yielding to 
my very good friend, the distinguished 
delegate from Guam, and I am speak- 
ing of course of General Braz. I am 
happy to yield to my friend from 
Guam. 

Mr. BLAZ. Mr. Speaker, I thank the 
gentleman for yielding to me and ap- 
preciate it very much. 

When I told some of my friends I 
was going to the floor today to speak 
on behalf of the Sikhs and Kashmiris, 
somebody asked me what I was doing 
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in that part of the world, and my re- 
sponse was, having experienced viola- 
tions of human rights myself and my 
own people not too long ago, I felt an 
obligation to champion the cause of 
political self-determination, freedom, 
and those basic things that we all take 
so much for granted in our country. 
That is the reason I am here. 

I am not here to offer an apology to 
anybody. On the question of human 
rights, nobody should offer an apology 
to anybody, any time. 

If we cannot ensure that protection 
of human rights to citizens every- 
where, we have our priorities pretty 
well mixed up, and we probably should 
not even be here. 

Mr. Speaker, many of my colleagues 
have spoken out on the continuing re- 
pression in India against the Sikhs in 
Punjab and the Kasmiri Muslims. 
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Mr. Speaker, that situation appears 
to have worsened in recent days when 
the Prime Minister of India, V.P. 
Singh, issued a statement urging the 
Indian people to “prepare psychologi- 
cally” for war. Rather than preparing 
for war, India should prepare to end 
any repression and grant freedom to 
the Sikhs and Kashmiris. 

Dr. Gurmit Singh Aulakh, President 
of the Council of Khalistan, the orga- 
nization which leads the Sikh struggle 
for freedom worldwide, recently issued 
an open letter to Prime Minister Singh 
in which he states that if Mr. Singh’s 
saber-rattling succeeds in provoking a 
war, the Sikhs and Kashmiris will 
fight alongside Pakistan to insure 
their freedom from India and its con- 
tinuing repression. This would be a 
disaster for India and for the subconti- 
nent. 

The Sikhs have every reason to seek 
their freedom. Sources indicate that 
over 80,000 Sikhs have been killed in 
India since the Indian Government’s 
action against the Golden Temple, 
Sikhism’s holiest shrine, in June 1984. 
I have been led to believe that another 
several thousand are still in Indian 
jails for political offenses—allegedly 
being held without charge, trial, or 
access to legal counsel. If this is indeed 
true, then they are being denied basic 
civil rights by the continuing applica- 
tion of the repressive 1984 Terrorist 
and Disruptive Activities Act, which 
permits the security forces to arrest 
and detain indefinitely anyone they 
arbitrarily decide is a terrorist. Yet, to 
my knowledge, no supposed Sikh ter- 
rorist has ever been brought to trial. 
Instead, they reportedly die in police 
custody or in extrajudicial killings 
known as fake encounters. 

The Punjab Human Rights Organi- 
zation, chaired by the respected 
former Justice of India’s High Court, 
Ajit Singh Bains, is apparently claim- 
ing that extrajudicial killings by the 
security forces have increased since 
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Mr. Singh took office. This organiza- 
tion maintains that some 7,000 Sikh 
youths have been killed by the securi- 
ty forces in the past 2 years alone. 
Again, if true, this is so despite Mr. 
Singh’s supposed promises of reconcili- 
ation. Furthermore, reports indicate 
that two Sikh Members of Parliament 
were allegedly beaten and injured in 
February while participating in a sup- 
posedly peaceful demonstration. 
Again, on December 28, 1989, the Hon. 
Jagdev Singh Khudian, a Sikh 
Member of Parliament, is said to have 
been kidnaped by the security forces— 
while I have been told that the au- 
thorities announced 5 hours later that 
he had committed suicide. Interesting- 
ly, when his body was found 5 days 
later an autopsy is said to have re- 
vealed that he had been dead for only 
20 hours. The cause of death was al- 
legedly a blow to the abdomen which 
could not have been self-inflicted. 

If these atrocities have in fact taken 
place, the Sikh nation has reason to 
fight India for their freedom. Indeed, 
on October 7, 1987, they reportedly de- 
clared themselves the independent 
nation of Khalistan. I am on record as 
saying that Khalistan is the only solu- 
tion to the Punjab problem. But ap- 
parently, Prime Minister Singh would 
rather blame Pakistan and fan the 
flames of war. I believe that Khalistan 
would like to settle the issue peaceful- 
ly, by sitting down with the Singh gov- 
ernment and negotiate the boundary 
between Khalistan and India. 

The situation in Kashmir is said to 
be just as bad. Reports indicate that 
the regime has recently imposed a per- 
manent curfew and an economic boy- 
cott more stringent than that which 
the Soviets recently imposed on Lith- 
uania. Two recent massacres in the 
Kashmiri capital city of Srinagar have 
supposedly killed hundreds of people. 
I am told that the media has been 
completely banned from Kashmir. 
Nevertheless, it is my understanding 
that India publicly agreed in 1949 to 
let the Kashmiri people decide their 
future by plebiscite. Yet they appar- 
ently continue to impose a reign of 
terror on those innocent people who— 
according to the reports—only seek 
their right to self-determination. 

I am even told that the Indian 
regime is so eager to cover its brutal 
repression that it will not allow Am- 
nesty International or other human 
rights organizations to investigate the 
situation. Even Castro’s Cuba is said to 
permit Amnesty International to oper- 
ate in the country, but India, which al- 
legedly claims to be the world’s largest 
democracy, apparently does not. 

The open letter by Dr. Aulakh will 
further enlighten my colleagues on 
the terrible situation there, and I am 
including it in the Recorp with these 
remarks. I hope that the United States 
will take the principled stand and try 
to help achieve freedom for Khalistan 
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and self-determination for Kashmir by 
peaceful means. Further war is not in 
anyone’s interest. 

The letter referred to is as follows: 


COUNCIL OF KHALISTAN, 
Washington, DC, April 17, 1990. 


War WITH PAKISTAN WouLtp BE DISASTER 
FOR INDIA; KHALISTANIS, KASHMIRIS WILL 
FIGHT ALONG WITH PAKISTAN 
DEAR PRIME MINISTER SINGH: Your recent 

statement urging the Indian people to pre- 

pare psychologically” for war with Pakistan 
was irresponsible and inflammatory. It is 
not Pakistan which is responsible for your 
troubles in Punjab and Kashmir. No, in- 
stead of preparing for a futile war with 

Pakistan, you should be preparing the 

Indian people to give freedom to the Sikh 

nation and self-determination to the Kash- 

miris. 

The peoples of Kashmir and Khalistan 
don’t want Indian suppression and genocide. 
Your regime must stop these imperialist, 
terrorist policies. The massacres at Srinagar 
and the recent killing and brutal beating of 
Sikh Members of Parliament have only 
made our people more determined to throw 
off the yoke of oppression. 

In 1949, India committed to a plebiscite in 
Kashmir. But if the Kashmiris dare to ask 
for that promise to be fulfilled, they are 
brutalized and murdered by your security 
forces. The Sikh nation of Khalistan de- 
clared its independence for India on Octo- 
ber 7, 1987, and severed all ties to the Indian 
constitution. Your response has been to 
murder our leaders like Jagdev Singh Khu- 
dian, continue the policy of genocide against 
our people which has resulted in over 90,000 
deaths since your terrorist attack on the 
Golden Temple—our most sacred shrine—in 
June, 1984, and the arrest and detention of 
another 14,000 Sikhs without charge, trial, 
or access to legal counsel—basic human 
rights which any democracy grants to all its 
citizens. 

Your regime has committed untold atroc- 
ities against our people. As Max Madden, A 
British MP who has recently returned from 
India, reports, “I shall never forget the Sikh 
father whose daughter was raped and 
drowned by a police officer. The father was 
brutally beaten by police three times over 
two days. He was seeking the return of his 
daughter’s body for cremation. He was 
warned that if he did not stop complaining, 
what had happened to his 14-year-old 
daughter would happen to his 7-year-old 
daughter. The father is refusing to wear 
shoes until he gets justice. I shall not forget 
the young Sikh who was shot as a terrorist 
after he stood with his arms above his head 
in a field for five minutes. The police later 
admitted that they had made a mistake. 
Senior police officers saluted at the young 
man’s cremation. His family is still waiting 
for the compensation that it was promised. I 
shall not forget the relatives of the young 
man who was shot while marching in a Sikh 
religious festival. Again, the police admitted 
a mistake. His brother has been warned off 
pressing for police officers to be punished.” 

“There were men and women who showed 
us bruises, scars, broken arms and broken 
legs which were the result of police interro- 
gation. I shall never forget the men and 
women who complained of systematic police 
harassment, with regular house searches, 
property smashed, goods and money stolen, 
and threats of extortion of money to avoid 
imprisonment”, Madden reported. These 
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acts are typical of the policies of your 
regime. 

According to the Punjab Human Rights 
Organization (PHRO), chaired by the re- 
spected Justice Ajit Singh Bains, 7,000 Sikh 
young men have been killed by police in ex- 
trajudicial killings in the last two years 
alone. These killings have increased under 
your regime. 

As President of the Council of Khalistan, 
I warn you that this time if you go to war 
with Pakistan, the Sikh nation will fight 
alongside the Pakistanis to liberrate our 
homeland, Khalistan, and alongside the 
brave Kashmiris to insure their right to 
self-determination. This will mean an em- 
barrassing loss for India. 

Punjab belongs to the Sikhs. We ruled it 
from 1770 until the British annexation in 
1849. When the British quit India, they rec- 
ognized three nations which were to receive 
power: the Hindus (India), the Muslim 
League (Pakistan), and the Sikh nation. The 
Sikhs opted to take our share within India 
on the solemn assurance of Nehru and 
Gandhi that we would be treated as equals 
and no law would be enacted which was not 
acceptable to the Sikhs. Nehru promised 
that “in the north of India, the brave Sikh 
people will know the glow of freedom.” But 
from the achievement of independence, the 
Indian government has betrayed us. Instead 
of the glow of freedom, we have known only 
the dark cloud of oppression and genocide. 
Just as India sought to be free from British 
control, now Khalistan seeks to be free from 
Indian control. You have betrayed all your 
promises to the Sikh nation. 

Freedom is the birthright of all people 
and all nations. Khalistan and India are 
neighbors. Isn't it better for your security to 
live in peace with your neighbors, rather 
than trying to suppress their desire from 
freedom through brutality and genocide? 
Recent experience should show you the fu- 
tility of your efforts to bend your neighbors 
to your will by force. If 50,000 Indian troops 
cannot suppress the Tamils in Sri Lanka, do 
you think you can continue to suppress the 
freedom of the Sikh nation in Khalistan. Do 
you think you can forever deny the Kash- 
miris their right of self-determination? 

If three million brave Lithuanians can 
claim their freedom from the Soviet Union, 
how can you imagine that your troops can 
keep 17 million Sikhs suppressed any 
longer? 

Your calls for war are opening the way for 
a disaster, Mr. Prime Minister. Continuing 
your repressive, terrorist, and genocidal 
policies will only further the erosion of 
India’s tattered image around the world. In 
spite of your best efforts, the truth about 
your regime is coming out. Isn't it time to 
sit down and peacefully demarcate the 
bounaries between India and Khalistan? 
Isn't it time to let the Kashmiris decide 
their own fate, as India promised to do in 
1949? Or is a futile war and massive blood- 
shed what you and your Hindus fundamen- 
talist oligarchy prefer? Please do not do this 
to the region, Sir. Please end this peacefully 
by peacefully demarcating the boundaries 
between India and Khalistan, and with- 
drawing our occupying army from Khalis- 
tan. Your people and ours demand it. Hu- 
manity demands it. 

Sincerely, 
Dr. GURMIT SINGH AULAKH, 
President, Council of Khalistan. 

Mr. BLAZ. Mr. Speaker, as one who 
has participated in more than my 
share or more than I would have cared 
to in this business of war, it was with a 
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great deal of thought and conscious- 
ness that I decided to retire and turn 
in my sword for the pen that I now 
hold here in this House. 

War is a lousy solution. 

But let me commend so many people 
who have led this movement before 
me so that I do not want anyone 
thinking that somehow I deserve any 
kind of credit. I am talking about the 
distinguished gentleman from Indiana 
(Mr. Burton], the distinguished gen- 
tleman from California [Mr. DREIER], 
and the distinguished gentleman from 
California [Mr. Lacomarsino], who 
come to this floor to make this case in 
behalf of human rights. 

You know, it would be a lot easier 
not to get involved but I always 
thought back on my own experience 
and wonder what would happen to me 
if someone like the Burtons, the Lago- 
marsinos and the Dreiers of life had 
not been involved. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend, the gen- 
tleman from Guam, General BLAZ, for 
his very able contribution. He does not 
give himself credit appropriately. He is 
certainly one of the most decorated 
heroes, having struggled over decades 
in behalf of the freedom which we all 
enjoy, and he understands very clearly 
what it is that the people of India are 
desperately seeking. 

Now, Mr. Speaker, I would like to 
thank my colleague, the gentleman 
from California [Mr. LAGOMARSINO] for 
joining us, and yield to him at this 
time, the former mayor of Ojai. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Speaker, I want to commend the 
gentleman in the well, the gentleman 
from California [Mr. DREIER] for 
taking out this special order and 
thank the gentleman from Indiana 
[Mr. Burton] for having an earlier 
special order on the same subject. Of 
course, I join the gentleman in the 
well in commending our distinguished 
colleague, General Braz, for his efforts 
and for his comments here this after- 
noon. 

Mr. Speaker, for years, many of us 
in the Congress have lamented the 
tendency among some of our liberal 
colleagues to hold a double standard 
on human rights, by denouncing 
human rights violations by authoritar- 
ian regimes or rightist military re- 
gimes but ignoring those violations by 
leftist or totalitarian regimes. 

There are also those in this body 
who hold a double standard on human 
rights depending on whether the of- 
fending country is an ally or not or a 
democracy or not. 

If you truly support the protection 
of human rights, then you must speak 
out about abuses and repression wher- 
ever they occur. Being an ally or being 
a democracy should not grant a nation 
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immunity from criticism for human 
rights abuses. 

Such is the case with India. In terms 
of population, it is considered to be 
the largest democracy in the world. 

Yet, human rights abuses do occur 
in India, particularly in the State of 
Kashmir and in the Punjab among the 
Sikh and Muslim populations. 

Anyone who has followed closely the 
events in India in recent years knows 
the tensions and the tragedies that 
have prevented the peaceful coexist- 
ence of the peoples inhabiting that 
northern Indian State and the Punjab. 

Without attempting to reconstruct 
all the charges and countercharges on 
each side, I believe it is important at 
this point for all sides to realize that 
further provocative acts by the Gov- 
ernment and by the opposition will 
only produce greater bloodshed with- 
out achieving a peaceful resolution of 
the problems confronting the people 
of Kashmir and the Punjab and the 
Government of India. 

One way to help reduce the tension 
and the atmosphere of distrust and 
confrontation would be to permit a re- 
spected organization devoted to the 
protection of human rights to review 
the situation in the State of Kashmir 
and the Punjab and in India. By allow- 
ing such an organization, like Amnesty 
International, to assess the human 
rights situation in India, it might be 
possible to develop an impartial basis 
on which to advance a dialog between 
the groups in conflict. 

Only through peaceful dialog will it 
ultimately be possible to resolve the 
differences confronting those who are 
being persecuted and those who are 
abusing the rights of a significant mi- 
nority. 

All of us who seek protection of 
human rights must join together in 
calling on the Government of India to 
allow human rights observers to 
review the situation in India and to 
offer our support for a peaceful reso- 
lution of the crisis affecting the com- 
peting sides in India. 
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Mr. DREIER of California. Mr. 
Speaker, I thank my friend, the gen- 
tleman from California, for his contri- 
bution and the efforts he has put 
forth over the years in behalf of this 
very important issue. 

We have with us two Members who 
have been extraordinarily active in 
behalf of this cause over the past sev- 
eral years, Mr. Speaker, and I will 
mention the legislation which has re- 
cently been offered in the form of the 
Human Rights in India Act, H.R. 4641. 
That legislation has been introduced 
by my colleague, the gentleman from 
Indiana [Mr. Burton] and my col- 
league, the gentleman from California 
(Mr. HERGER], who has been working 
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with our good friend, Dr. Aulakh, over 
the years in behalf of such cause. 

Mr. Speaker, I first yield to my 
friend, the gentleman from Indiana 
[Mr. Burton], who has spoken earlier 
today on this issue but who I know has 
other important contributions to 
make. 

Mr. BURTON of Indiana. Mr. 
Speaker, I thank my colleague, the 
gentleman from California, who really 
is a fighter for human rights around 
the world, for taking this special 
order. I am rather glad that the gen- 
tleman took this special order because 
if he had not, we would not have had 
the opportunity to hear from some of 
our other colleagues because my spe- 
cial order ended so quickly. I really ap- 
preciate the gentleman doing that, 
and I know my colleagues from the 
Punjab and Kashmir appreciate his ef- 
forts as well. 

I think, speaking in generalities, par- 
ticularly when our colleagues are lis- 
tening or other people who are inter- 
ested are listening, sometimes it does 
not hit the mark, so what I would like 
to do is for just a couple of minutes 
talk about specific atrocities that are 
taking place in Kashmir and the 
Punjab so that my colleagues who are 
paying attention will know precisely 
what we are talking about. Let me just 
give the Members a few examples, 

Mr. DREIER of Califorina. Mr. 
Speaker, as the gentleman knows, we 
have a litany of examples. I have an 
entire file folder filled with examples 
here. When the gentleman said, “I 
have a few examples,” let me point out 
that we know the situation is so tragic 
that there are many examples. 

Mr. BURTON of Indiana. There are 
thousands, literally thousands of ex- 
amples. But I think my colleague and 
I agree that it is important to specify 
these few examples. 

Mr. DREIER of California. Abso- 
lutely. 

Mr. BURTON of Indiana. It is im- 
portant to specify them so people will 
know how bad it is. 

Indian troops attacked a peaceful 
protest rally staged by girl students in 
February in Srinagar—I hope I pro- 
nounced that right—and they beat 
those students severely. 

Indian occupation forces shot and 
killed a 7-year-old boy in Srinagar in 
Indian-occupied Kashmir on January 
10, 1990, for displaying a Pakistani 
flag. We are told a 7-year-old boy was 
killed just because he was showing a 
flag. 

This is really an atrocity. Indian oc- 
cupation forces who have heightened 
their terror campaign in occupied 
Kashmir cut into pieces—listen to 
this—cut into pieces the bodies of 37 
Kashmiris and have strewn these 
pieces of their bodies over a wide area. 
Not only is that an atrocity, that is un- 
thinkable. It is unthinkable that they 
would do that sort of thing. 
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Kashmiri lawyers boycotted the 
courts recently because they had been 
ransacking the offices of permanent 
lawyers and trying to control what 
they do in the courts. Indian troops 
brutalized Kashmiri women in Rishra. 

Indian occupation forces shot dead 
over a dozen Kashmiri demonstrators 
on January 8, as the freedom struggle 
attained new intensity. Indian occupa- 
tion administration has rearrested 
Bashmir Ammad Bat, Secretary Gen- 
eral of the Masash Abadi recently. 
They are holding him without trial for 
up to 2 years. Not only are they com- 
mitting these atrocities, they are hold- 
ing people without trial. 

Then we talk about our good friends, 
the Sikhs. This gentleman, Max 
Madden, from the House of Commons 
reports that there was a Sikh father 
whose 14-year-old daughter was raped 
and drowned by a police officer, and 
then the father was brutally beaten by 
police three times over the next 2 
days. He was seeking the return of his 
daughter’s body for cremation, and he 
was warned that if he did not stop 
complaining, what happened to his 14- 
year-old would happen to his 7-year- 
old daughter, that she would be raped 
and drowned. 

This Mr. Madden went on to say, “I 
shall not forget the young Sikh was 
shot as a terrorist after he stood with 
his arms over his head in a field for 5 
minutes.” The guy had surrendered. I 
mentioned this earlier in my remarks. 
And he said he should not forget the 
relatives of the young man who was 
shot while marching in a Sikh reli- 
gious festival. 

They admitted that it was a mistake. 
What kind of a mistake is that when 
they had taken a life? 

He said he should not forget the 500 
prisoners in Amritsar security prison 
who were lined up in the Sun to meet 
him and his team. Each one was hold- 
ing his record papers. There were 
more than 300 held on very petty of- 
fenses without bail, and the youngest 
was a boy of 14. And they are holding 
these people for up to 2 years. 

Then he talks about the scores of 
people he met when he was over there, 
men and women and children who 
showed him bruises and scars and 
broken arms and legs that were the 
result of police interrogation and tor- 
ture. 

Then he talked about the widows 
and the orphans who were suffering 
because of their loved ones, their hus- 
bands and fathers that had been killed 
and tortured and not accounted for. 

So I just say to my colleague that I 
think these specific examples may em- 
blazon upon the hearts and minds of 
our colleagues and the people who are 
paying attention to this special order 
the magnitude of this torture and 
tragedy that is taking place over there. 

We in America live in a democracy 
supposedly not unlike the democracy 
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that exists in India, and we believe in 
human rights and we believe that 
atrocities like this should not take 
place anywhere in the world, but espe- 
cially not in a country that proposes 
to have a democracy. 

Mr. DREIER of California. Mr. 
Speaker, if I may reclaim my time for 
just a moment, I think the gentleman 
makes a very good point. 

As has been pointed out by a 
number of our colleagues, this is sup- 
posedly the largest democracy in the 
world. We constantly hear that, and 
we know that last November, with the 
election of Prime Minister Singh, 
there were many people who believed 
that although human rights violations 
had been ignored under the goverment 
of Rajiv Gandhi, many held out a 
great deal of hope that under the 
Singh government there would be a 
greater recognition of these human 
rights violations. But tragically, we 
have gotten to the point where there 
has been very little, if any improve- 
ment, and in some areas, as we all 
know, for those seeking freedom in 
Kashmir it has gotten worse with the 
kinds of curfews that have been im- 
posed, along with these extraordinary 
examples. 

One of the points that needs to be 
made, of course, is that when we heard 
from Mr. Madden, who is the member 
of Parliament, a member of the House 
of Commons who entered the state- 
ment to which my colleague referred 
in the March 22 issue of the record 
kept in Parliament, it was very clear 
that that was his finding, because we 
know that we do not have the inde- 
pendent finding of Amnesty Interna- 
tional. 

In fact, India is the only democracy 
on the face of the earth which has not 
allowed Amnesty International to go 
in and observe the kinds of atrocities 
that are taking place, and I think the 
fact that they have violated it leads us 
to recognize the fact that human 
rights violations are going on. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield fur- 
ther? 

Mr. DREIER of California. I am 
happy to yield to the gentleman from 
Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I do not know why they will 
not let Amnesty International or any 
human rights group in there, but what 
really mystifies me is, as I understand 
it, the fact that they will not even let 
the Red Cross in there. That is a very 
humanitarian organization that has 
no political ties to anybody. They are 
just there for humanitarian reasons. I 
think that is an indictment of the 
Indian Government, that they are 
keeping human rights groups out, and 
even more so, it is a greater indictment 
because they will not let the Red 
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Cross in to help those people who are 
suffering over there. 
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Mr. Speaker, that is a very good 
point that the gentleman from Indi- 
ana [Mr. Burton] makes. 

As we continue to look at some of 
the other atrocities; I was just looking 
at one of the examples here where 88 
policemen were involved in rapes in 
one single village raid. 

Mr. BURTON of Indiana. Now wait 
a minute. Let me get that straight. 
Eighty-eight? 

Mr. DREIER of California. Abso- 
lutely. 

Mr. BURTON of Indiana. Eighty- 
eight policemen were involved in this? 

Mr. DREIER of California. Eighty- 
eight policemen were involved in the 
rapes during one single raid in a vil- 
lage. 

Now, if we were to see this kind of 
atrocity taking place in almost any 
other part of the world, we would see 
outrage expressed all over the floor of 
this Congress, and that is why I im- 
plore my colleagues to recognize that 
these kinds of things are taking place, 
and we should not stand by while this 
government does this. 

Mr. Speaker, we have also seen on 
top of these atrocities assistance going 
to the government which we have 
been fighting throughout the past 
decade, and 1.5 million people have 
lost their lives for. That is the govern- 
ment of Dr. Najibullah of Afghani- 
stan. 

Mr. BURTON of Indiana. Right. 

Mr. DREIER of California. Mr. 
Speaker, the Indian Government has 
continued to provide backing for that 
Soviet-backed regime there which has 
overthrown the people of Afghanistan, 
forced a third of their population into 
refuge, into Iran and Pakistan, and 
they now have the support of this gov- 
ernment which is standing by and tol- 
erating these kinds of human rights 
violations in their own country of 
India. 

Mr. BURTON of Indiana. The gen- 
tleman from California [Mr. DREIER] 
is right, and, if the gentleman will 
yield—— 

Mr. DREIER of California. I yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I would just like to send a 
message to the new Prime Minister of 
India. I mean he has been in a short 
time. His predecessor, Mr. Gandhi, was 
looked upon by many Members of this 
body with a great deal of disfavor be- 
cause of the atrocities and human 
rights violations that were taking 
place in the Punjab, and Kashmir and 
elsewhere, and I would just say that 
Mr. Singh has a tremendous opportu- 
nity to bring about positive change in 
creating a new human rights image for 
the country of India, if he will but do 
it. Many of the Indian people who are 
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not Sikhs, who are not Kashmiris, 
share our concerns about the human 
rights violations, and I think that Mr. 
Singh could be one of the most popu- 
lar leaders India has ever had if he 
would forthrightly say to the people 
of that country, We're going to do 
away with terror. We're going to do 
away with these human rights atroc- 
ities and human rights violations and 
make sure that everybody is treated 
humanely.” 

Mr. DREIER of California. The gen- 
tleman from Indiana [Mr. Burton] is 
absolutely right. There is no doubt 
about that, but the tragic thing is the 
record, as has been developed over the 
past several months since the election 
in November, it is atrocious. 

The day before yesterday on the 
front page of the Los Angeles Times, a 
paper which I read naturally, there 
was an article which says, “For Kash- 
miris, Uprising Brings Fear, Pain, 
Deaths,” and in this article it says: 

India’s security forces launched a bloody 
crackdown on the Kashmiri uprising for in- 
dependence, hundreds have been killed, 
thousands have been beaten, tens of thou- 
sands have been searched and hundreds 
have been jailed. 

Mr. Speaker, it goes on to say that 
doctors and nurses say that their am- 
bulance drivers have been beaten, and 
hospital staff members have been ar- 
rested and tortured. And this is all in 
this article in the Los Angeles Times, 
and, Mr. Speaker, I ask unanimous 
consent that I be able to incorporate 
this article from our hometown news- 
paper in the Record at this point. 

The SPEAKER pro tempore (Mr. 
DyMALLy). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The article referred to is as follows: 
{From the Los Angeles Times, May 6, 1990] 
For KASHMIRIS, UPRISING BRINGS FEAR, 
PAIN, DEATHS 
(By Mark Fineman) 

SRINAGAR, Inpra.—In the shadow of the 
snow-capped Himalayas, beside the tourist 
houseboats that ring Kashmir’s legendary 
Nagin Lake, Prof. Mohammed Yusuf 
watched in disbelief last week as Indian sol- 
diers beat his only son. 

“At least 200 of them fell on him and 
started beating on him with their fists and 
sticks.“ the 70-year-old retired school princi- 
pal said, his voice cracking. 

“I thought he was dead. But I threw 
myself on him to save his head. I took two 
strokes on my back before they pulled me 
off. And then they just kept beating him 
and beating him and beating him until he 
passed out.“ 

And all because of four letters hand-paint- 
ed on an old chinar tree just outside Yusuf’s 
family house—that, and his son’s defiance 
when the soldiers ordered him to lick each 
letter off with his tongue. 

The letters were J.K.LF.—the ever- 
present signature of the armed Jammu and 
Kashmir Liberation Front 
force. And the drama that unfolded on the 
banks of the lake that was once a mecca for 
international tourists was typical of a litany 
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of horrors that has transformed India’s ma- 
jestic northern most state into a nightmare 
in paradise. 

In the two months since the state govern- 
ment expelled foreign journalists from 
Jammu and Kashmir and India’s security 
forces launched a bloody crackdown on the 
Kashmiri uprising for independence, hun- 
dreds have been killed, thousands have been 
beaten, tens of thousands have been 
searched and hundreds have been jailed. 

Reliable numbers are impossible to obtain. 
Few journalists have ventured into the em- 
battled state since it was declared off-limits 
to the press. 

But, for three days last week, a Times re- 
porter quietly toured Kashmir’s war-torn 
capital of Srihagar by bicycle, interviewing 
dozens of Kashmiris, ranging from truck 
drivers to doctors, and witnessing the daly 
“cross-firings” between Kashmiri 
guerrillas and Indian troops. These Salana 
have left scores of civilian bystanders dead 
and spread panic throughout this once-idyl- 
lic Himalayana city. 

The visit found a once-rich region that is 
suffering physically and all but dying eco- 
nomically. Tourism, which once provided 
80% of all revenue, is non-existent. And ev- 
eryone said they are living in fear—either of 
mukhbirs, military informants, or of mouja- 
hedeen, Islamic holy warriors from any one 
of half of dozen armed Kashmiri insurgent 
groups. 

“We only have two choices now,” one 
prominent Kashmiri businessman said, 
asking not to be named. “Either you become 
mukhbir or moujahedeen. And, in either 
case, maybe you die. But, even then, almost 
everyone is moujahedeen now. Everyone 
wants independence.” 

The uprising, in which Kashmir’s over- 
whelming Muslin population is demanding 
secession from Hindu-dominated India, has 
assumed grave international importance in 
recent weeks. India has accused its Islamic 
neighbor, Pakistan, of training and arming 
Kashmiri insurgents across the state’s inter- 
national border, and Indian Prime Minister 
Vishwanath Pratap Singh has warned his 
nation to prepare for its fourth war with 
Pakistan in 30 years. 

Fighting over the territory in 1947-48 re- 
sulted in a division of the Kashmir region, 
with India controlling the southern part 
and absorbing it as an Indian state, and 
Pakistan administering the northern part. 
Indian and Pakistani troops face each other 
along a cease-fire line across the region. 

Even if the current conflict stops short of 
war, something most analysts hopefully pre- 
dict, Kashmir has become a critical test case 
for India’s claim as the world’s largest secu- 
lar democracy. 

Already, Indian human rights groups have 
harshly condemned the army’s brutal crack- 
down, which is being carried out largely by 
Hindu troops and presided over by the 
mae s appointed Hindu governor, Jagmo- 


Most independent analysts in New Delhi 
agree that much of the Kashmiris’ anger 
and frustration is well-founded—the result 
of decades of political manipulation and 
broken promises by national politicians in 
New Delhi, who are bound by a 1947 accord 
that granted the Kashmiris full autonomy 
in all fields except defense, communcations 
and foreign affairs. That guarantee was the 
basis of Kashmir’s original decision to join 
India rather than Pakistan during the parti- 
tion of the subcontinent. 

Even several senior army officers involved 
in the crackdown told the Times privately 
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that they blame the New Delhi government 
for failing to defuse the unrest politically 
before resorting to what one army general 
called “territory bitter medicine.” 

“The Kashmiri problem was created by 
the failure of the political process,” said 
Indian political analyst Rajni Kothari, who 
serves on the governing planning commis- 
sion and signed a recent published appeal 
for peace between India and Pakistan. 

“The movement in Kashmir is toward de- 
mocracy and independence, and there is 
simply no wishing it away.” 

Despite the Indian military campaign to 
force Kashmiris to remove the pro-inde- 
pendence and anti-Indian graffiti from the 
walls, trees and lampposts of Srinagar, the 
city remains covered with the written code 
of anger and secession. 

IJ. D. G. B.“ is the most common scrawl on 
walls throughout the city. It stands for, 
“Indian Dogs Go Back.” 

Thousands of house-to-house searches 
have failed to unearth major arms caches or 
break the militants’ inner-city underground 
network. 

In daylight and just yards away from 
Indian sentries, a reporter was taken to the 
home of a top leader of the Jammu and 
Kashmir Hezbollah Moujahedeen, the less 
popular pro-Pakistan faction of the two 
major armed groups in the militant alliance. 
There, with an AK-47 assault rifle that was 
once part of a U.S.-financed arms shipment 
to Afghan moujahedeen rebels at his side, 
the leader pledged to intensify the Kash- 
miri rebellion later this year by using more 
sophisticated weapons. These, he said, 
would include U.S. Stinger anti-aircraft mis- 
siles that he said the Kashmiris are buying 
in Pakistan. 

“Until then,” he said, we'll continue 
using just grenades and small arms” to 
carry out daily attacks on Indian army 
bunkers and convoys, which he called “a 
catch em while they're sleeping“ tactic. 

Despite the presence of thousands of 
Indian soldiers and paramilitary forces in a 
city that has suffered longer under curfew 
than any other Indian city in recent 
memory, scores of Kashmiris openly greeted 
a passing reporter with such phrases as 
“those bloody Indian dogs” and “all we 
want is freedom.” 

Everyone interviewed at length told a per- 
sonal tale of torture or deprivation. 

Maulvi Mohammed Hussain Turibi, the 
imam (preacher) at the Batamaloo Sahib 
Mosque in Srinagar’s old city described how 
he and his son were beaten, kicked and 
punched by soldiers intermittently for an 
entire day while being forced to walk 
through the neighborhood, using their bare 
hands to cover wall slogans with cow 
manure. 

“I had been preaching what the prophet 
used to say.“ Turibi said when asked why he 
and his family were singled out. “I used to 
preach that we are slaves, that we should 
get liberated. 

“But we are being terrorized now, and I 
feel that if I speak out again, I will again be 
taken and beaten.” 

At a hospital, several surgeons and physi- 
cians, all of whom asked not to be named, 
gathered in the chief surgeon’s office and 
described the human toll of 15 consecutive 
days of round-the-clock curfew, followed by 
an intermittent curfew last week. 

Diabetics and heart patients have died for 
lack of medicine, they said. Pregnant 
women delivered stillborn babies because 
they couldn’t reach the hospital. Children 
have died of acute gastroenteritis. And a 
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continuing meningitis epidemic has claimed 
the lives of many others. 

Conceding their support for the armed lib- 
eration movement, the doctors said they are 
being followed by “Indian agents.” They 
said that their ambulance drivers have been 
beaten and hospital staff members have 
been arrested and tortured. 

“Look what this government has done,” 
one of the doctors said. A bureaucrat is a 
suspect. An engineer is a suspect. A doctor is 
a suspect. A lawyer is a suspect. My god, a 
policeman is a suspect. 

“If we are all suspects, then who is with 
them [the Indians]?” 

Gov. Jagmohan, who was appointed by 
New Delhi and given almost unlimited 
power to resolve the Kashmiri crisis in Feb- 
ruary, insisted that his harsh strategy is 
working and that most of the Kashmiris are 
now against the militants. He denied that 
the movement is an uprising. 

“This is not my perception,” he told two 
American journalists after they emerged 
from Srinagar’s political underground“ 
Friday. “My feedback is entirely differ- 
ent.... When the people meet us now, 
they say; Thank God you saved us from 
these terrorists.’ ” 

Rejecting the reporters’ observations that 
entire neighborhoods of Srinagar are still 
thick with liberation front flags and dis- 
counting firsthand reports of the army’s 
harsh campaign against the wall slogans, 
Jagmohan added, There is hardly any flag 
of the militants flying in this city, and the 
slogans are no longer there on the walls. 
The people themselves are removing the slo- 


gans. 

“All these things show there has been tre- 
mendous positive gain.” 

The governor, who had enjoyed wide pop- 
ular support from the Kashmiris after his 
first term during a less-troubled time in the 
1980s, insisted that the crackdown was re- 
grettable but necessary. 

“How many people did Abraham Lincoln 
have to kill to preserve the American 
union?” Jagmohan said in justifying the 
Indian campaign to retain one of it most 
strategic border states. 

“I don’t think the people are that upset 
by the searchers and all—well, maybe some, 
yes—but we had no other option but to go in 
for this,” he said, interrupting the interview 
at one point to angrily tell an official of 
state-run television over the telephone, 
“Why can’t you go film in some remote 
areas where life is normal and show that.” 

But there were no film clips of Kashmir 
on the state-run news that night. There was 
only an announcer reading from a Tele- 
Prompter—one paramilitary. soldier shot 
dead and three others wounded when “ter- 
rorists” opened fire on a convoy of troops. 

The announcement was followed by a long 
interview with India’s home affairs minister, 
Mufti Mohammed Sayeed. A Muslim, 
Sayeed took office last November with 
Prime Minister Singh’s moderate, National 
Front coalition government, which is under 
increasing pressure from its coalition part- 
ner, the strongly Hindu Indian People’s 
Party, to continue the Kashmir crackdown. 

“The National Front government is here 
to give the healing touch to 
Sayeed said on the screens of thousands of 
TV sets throughout Srinagar on Friday 
night. “Kashmir is a paradise on earth. * * * 
Kashmir must remain a part of India. 
India is a multi-ethnic, multicultural, multi- 
linguistic, multi-religious democracy. * * * 
Kashmir is a symbol of Indian secularism.” 

In the curfew-closed neighborhoods of 
Srinagar, however, few felt “healed” by 
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Minister Sayeed, and many simply laughed 
sardonically and switched off their sets. 

But the old professor, Mohammed Yusuf, 
whose son was nursing his many bruises and 
paralyzed left arm, simply sighed through 
his tears and said, “Now, I want to run away 
from this place, away from my beautiful 
home. They are killing people daily here. I 
can’t stand it. I just can't stand it. I can’t 
watch my children dying one by one.” 

Mr. DREIER of California. Mr. 
Speaker, I would like to yield further 
to the gentleman from Indiana [Mr. 
BURTON]. 

Mr. BURTON of Indiana. Mr. 
Speaker, I just have one final com- 
ment, and that is, first of all, I want to 
thank my good friend and colleague, 
the gentleman from California [Mr. 
DREIER] for taking this special order, 
and I would just like to say that I 
know our hearts bleed for the people 
of Kashmir and the Punjab who are 
suffering these atrocities, this inhu- 
man action, these indecent acts 
against humanity, and I hope and 
pray that through some way we can 
get a message to the Indian Govern- 
ment to bring about some change that 
will end these things, these horrible 
things that are happening over there, 
and I would just say to our friends in 
the Punjab and Kashmir that we will 
not give up this fight until things 
change over there. We are going to be 
on this floor for as long as we are in 
Congress fighting for human rights, 
not only in other parts of the world, 
but in the Kashmir and Punjab as 
well. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend, the gen- 
tleman from Indiana [Mr. BURTON] for 
his very able contribution and the fact 
that he has been struggling through- 
out his entire tenure here in the Con- 
gress on behalf of the cause of free- 
dom, wherever it is in the world. 

As my friends know, we have been 
joined by our very good colleague, the 
gentleman from California [Mr. 
HERGER] who is also a cosponsor of the 
human rights legislation for India, and 
I am happy to be with him, and I am 
very happy that he is a Californian, 
and, with all due respect to my friend, 
the gentleman from Indiana [Mr. 
Bourton], he is from the other part of 
the State, and he is the one who also 
trained for me my very able foreign af- 
fairs legislative assistant, Mr. Riggs, 
who has helped in putting this togeth- 
er. I am happy to yield to my friend 
from California. 

Mr. HERGER. Mr. Speaker, I thank 
my colleague, the gentleman from 
southern California [Mr. DREIER] for 
holding this special order today and 
allowing us to bring out some of the 
numerous, alarming facts that are so 
very prevalent and are coming more 
and more to the attention of the 
American people and to the world of 
what is going on in India and, particu- 
larly, within the Punjab. My concern 
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is one that is very strong and very 
strong for the fact that some 15,000 
Sikhs live within my district in north- 
ern California, and I have been hear- 
ing of their plight, the plight of their 
relatives and their friends who are 
within India and within the Punjab 
for many, many years now. So, again I 
want to thank my colleague, the gen- 
tleman from Indiana [Mr. BURTON] 
and my colleague, the gentleman from 
California [Mr. DREIER] and so many 
others who are helping to bring to the 
forefront the great atrocities that are 
indeed taking place. 

As was mentioned earlier, presently, 
every single democracy in the world 
allows independent human rights 
groups such as Amnesty International 
to visit their country; that is every de- 
mocracy except India. 

Even the Soviet Union and Cuba 
have allowed Amnesty International 
to conduct its investigations within 
their borders. 

It’s time for glasnost to reach India. 

It’s time for Amnesty International 
to be allowed inside of the world’s 
largest democracy. 

The reports I receive as to who is re- 
sponsible for the tragic civil violence 
are contradictory. 

As expected, each side blames the 
other. 

The Indian Government blames reli- 
gious radicals. Representatives of the 
Sikh community blame agents of the 
state. Those of us on the outside are 
left to weigh the claims of one side 
against the other. 

If the Indian Government is correct 
about the source of the terrorism, it 
should have nothing to hide and 
therefore should change its policy and 
allow Amnesty International and 
other private human rights groups to 
conduct their investigations. 

This last Sunday, the Washington 
Post reported several incidents of 
human rights abuses inside India. The 
story mentioned that the Indian Gov- 
ernment believes such reports are con- 
cocted by propagandists for those who 
want a separate state. 

But the report also said that physi- 
cal evidence of abuses by security 
forces—in the form of scars, bruises, 
smashed windows and charred build- 
ings—is widely visible.” 

After the change of Government in 
India last December, many believed 
that there was a chance for hope, 
hope that a new era of human rights 
could begin in India. 

It was a truly dramatic event last 
year, when almost 300 million Indian 
citizens participated in the election of 
a new government. 

The ability to vote, however, is only 
one aspect of freedom. True democra- 
cy involves more than the ability to 
cast ballots or change administrators. 
True democracy involves freedom of 
speech, freedom of the press, freedom 
of religion, freedom from persecution. 
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I believe it is interesting to compare 
what happened in El Salvador, for ex- 
ample, when six Jesuit priests were 
gunned down. The media was filled 
with the news of the tragedy, and the 
voices of condemnation of the Salva- 
doran Government were loud. 

Salvadoran President Cristiani was 
called upon to conduct a serious and 
thorough investigation. President cris- 
tiani promised justice, and since then, 
an extensive investigation was con- 
ducted. Technical assistance was given 
by the FBI, Scotland Yard, and the 
Canadian and Spanish police depart- 
ments. 

In India, however, the investigation 
into the murder of Mr. Khudian, a 
newly elected member of the Indian 
parliament, produced no charges at 
all. The Indian Government merely 
stated that they suspected the murder 
was committed by religious extremists. 

The Punjab human rights organiza- 
tion is one of the few sources of infor- 
mation for events occurring inside of 
the Punjab aside from the Indian 
press. 
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I am curious as to why there has not 
been a worldwide outcry over the be- 
havior of the Indian military during 
recent violence in Kashmir. 

When the Government of China 
fired on unarmed demonstrators last 
summer, there was justifiable outrage 
throughout the free world. 

When the Chinese Government re- 
stricted the movement of the interna- 
tional press last year after the crack- 
down in Tiananmen Square, it was 
front page news. 

But when India fires on unarmed 
demonstrators and removes the news 
media from Kashmir, the world is rela- 
tively silent, and aside from scattered 
reports in the news media, the interna- 
tional community seems to have ig- 
nored the events in Kashmir. 

It is my hope that in the future the 
international community will give the 
kind of attention to India that it has 
given to China. 

The world’s largest democracy de- 
serves the same level of scrutiny that 
is given to the world’s most populous 
nation. 

In closing, I want to reiterate the 
fact that every democracy in the world 
allows independent human rights 
groups to conduct their investigations, 
every democracy, that is, except India. 

I must say that it was interesting to 
see free Romanians tearing down a 
statue of Lenin, especially in light of 
the fact that a bronze statue of Lenin 
still stands in the Indian capital. 

There is definitely irony in this. Ro- 
manians have had enough of Lenin, 
and are moving toward a free market 
and openness. 

India still honors Lenin with a 
bronze statue on a bronze pedestal, 
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and refuses to allow international 
human rights groups to visit. 

Again I thank the gentleman from 
California for bringing about this op- 
portunity for us to bring more to the 
forefront, and hopefully that type of 
positive pressure to the nation of India 
to bring about these human rights 
that are so deserved by the people who 
live there. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for his fine 
contribution. 

I could not help think as he was re- 
ferring to the situation in Romania 
how we all watched that statue of 
Lenin being torn down, and to think 
that today that statue of Lenin still 
exists in India is a very tragic irony. 

The gentleman has worked long and 
hard in behalf of the cause of free- 
dom, and I was not aware of the fact 
that he had 15,000 Sikh constituents, 
so this is obviously an interest which is 
very near and dear to his office, be- 
cause I am sure that many Sikhs have 
come in to visit and discuss in detail 
this situation with him, so I congratu- 
late the gentleman for his fine work 
on behalf of the cause of freedom and 
his constituents. 

Another Californian has joined us 
and I am very pleased that our great 
new freedom fighter, he has been a 
long-time freedom fighter, but still 
considered for just another few 
months a freshman Member of Con- 
gress, but soon he will be graduating 
into the spot of seniority come Janu- 
ary 1991. I am very happy to yield to 
my friend, the gentleman from Long 
Beach, CA [Mr. RoHRABACHER]. 

Mr. ROHRABACHER. I am pleased 
to join with our colleagues today in 
voicing our outrage over continued 
human rights abuses in India, as well 
as India’s refusal to permit human 
rights organizations, like Amnesty 
International, from coming in to inves- 
tigate the charges of human rights 
abuses and the brutality that we hear 
exists and is going on, continuing to go 
on in the subcontinent. 

We talked a moment ago about Ro- 
mania and how difficult it was, or we 
talked about the tearing down of the 
statue of Lenin, but my colleagues did 
not mention how difficult it was to 
tear down that statue. It took days 
and days of hard work on the part of 
the Romanians to tear down that ugly 
reminder of tyranny that had cast its 
shadow so long in that country. 

Well, the same is true in India. 
India, of course, is now suffering from 
some of the products of British colo- 
nialism of 100 years ago. One wonders 
what the natural boundaries of India 
actually are, when you think that the 
British colonists came in and drew 
lines regardless of the natural ethnici- 
ties of the people and absent those 
considerations, but instead on their 
own political considerations of the 
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day. I believe that much of the vio- 
lence and chaos that is now going on 
in different parts of the subcontinent, 
especially in the northern part of 
India, can be traced back to that colo- 
nialism. 

To solve these problems, the Indian 
Government cannot just resort to bru- 
tality and raw violence. These are the 
types of problems that call for a com- 
mitment to human rights and democ- 
racy. This is what should bring out the 
best in democratic government. In- 
stead, the Indian Government seems 
to be going in the opposite direction. 
It seems to be looking for a more to- 
talitarian model of repression as a so- 
lution to problems, rather than the 
opening of dialog and the recognition 
and the respect for human rights. 

I am happy to join with my col- 
leagues. I thank the gentleman from 
California [Mr. Drerer] for his leader- 
ship on this issue to make sure that 
our country and our Congress go on 
record and support not just freedom 
against Communist governments, but 
in favor of freedom in all countries, 
whether it is India, which is not a 
Communist government, or Burma, 
which is not a Communist govern- 
ment, or South Africa, which is not a 
Communist government; but Ameri- 
cans stand for freedom not simply be- 
cause we are against communism, but 
because it is totally consistent with 
our ideals as a nation. 

Mr. DREIER of California. I think 
the gentleman makes a very good 
point which really does need to be un- 
derscored, and that is we have, 
through the revolution of 1989, been 
talking about the victory of freedom 
over communism. I cannot help but 
think of a number of comments which 
have been made about our goal con- 
stantly of defeating communism. 

I remember when Richard Nixon ad- 
dressed our conference, he said, 

We really have seen the defeat of commu- 
nism now, but your challenge is even a 
greater one. It is the victory of freedom and 
liberty which is going to be an even greater 
one, and as we pursue that goal of freedom 
and liberty, of course it means ensuring it 
over other types of government which have 
been repressive. 

So yes, the gentleman is absolutely 
right. We are seeking an end to human 
rights violations, whether they come 
from the right, the left, the middle, 
above, below, wherever, and that is a 
goal to which the gentleman has as- 
pired to, and I am pleased that he is 
working on behalf of it. 

I am happy to yield further to the 
gentleman. 

Mr. ROHRABACHER. I would hope 
that the Government of India, as well 
as the Government of Pakistan, begin 
their dealings to solve some of the 
problems in the Kashmir in a spirit of 
good will that has been absent until 
this time. 
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I would just like to place my voice on 
record as suggesting that both, be- 
cause Pakistan has been a tremendous 
friend of the United States and India 
has been a tremendous example of de- 
mocracy for the entire world, let those 
two nations and those two peoples try 
to solve this program peacefully. 

In terms of India itself, I think that 
we have the right to expect from the 
world’s most populous democracy a 
better recognition of human rights for 
their own people and a better assur- 
ance to their own people that they can 
express opposition to some fundamen- 
tal issues and some fundamental issues 
are at hand in dealing with the Sikhs 
and in the Kashmir as to where those 
boundary lines will be drawn, but their 
people deserve the right to speak with- 
out fear of repression and bloodshed 
and brutality. 

I would like to commend the gentle- 
man again for the leadership he has 
shown to make sure that America is 
foursquare on the side of freedom and 
liberty and good will and respect for 
human rights. 

Mr. DREIER of California. I thank 
my friend for his very able contribu- 
tion. 

I would like to make a couple of 
comments in closing along the exact 
same lines. 

It is very important that the United 
States of America work to ensure 
strong relations with the Government 
of India, Mr. Speaker. We know that 
last November, India’s people did ex- 
perience, as the gentleman said, in 
that democratic form of government, a 
free and fair election. 

The thing is we do not want to chal- 
lenge the decision that has been made, 
but there is no doubt whatsoever that 
we do have an obligation to challenge 
violations of human rights, and that is 
exactly what we are doing here today. 
We want to see India live up to the 
claims of democracy and to give single 
Indian individual the opportunity to 
determine his or her fate and to feel 
that they are free of the worries of 
human rights violations. 

I cannot help but think of the quote 
that was delivered by Mahatma 
Gandhi when he said: 

Nonviolence is the first article of my fate. 
It is also the last article of my creed. The 
pursuit of truth does not permit violence 
being inflicted on one’s opponent, but that 
he must be weaned from error by patience 
and sympathy. 


o 1830 


I hope very much, Mr. Speaker, that 
the government of Prime Minister 
Singh will follow the example and 
these great words of Mahatma 
Gandhi. I hope my friends from India 
and around the world will join in this 
cry for the recognition of human 
rights of these brave people. 

Mr. Speaker, I would like to incorpo- 
rate an article from the Christian Sci- 
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ence Monitor about brutality that 
exists there, an article from India 
Abroad, the Charhdi Kala newspaper, 
the Tribune, and the New York Times 
at this point in the RECORD. 

Mr. Speaker, I thank the Members 
for their contribution and yield back 
the balance of my time. 

From the New York Times, Mar. 7, 1989] 


INDIA To PROVIDE AID TO GOVERNMENT IN 
AFGHANISTAN 
(By Barbara Crossette) 

New DELHI, March 6.—India agreed today 
to provide what a Government spokesman 
described as humanitarian and technical aid 
to President Najibullah’s Government in Af- 
ghanistan, the Press Trust of India report- 
ed. 
The Government statement, which gave 
no details, followed a news conference today 
in which the Afghan Foreign Minister, 
Abdul Wakil, said he had come to India to 
ask for material and diplomatic assistance. 
Afghanistan, now under a state of emergen- 
cy, is trying to cope with food and fuel 
shortages as well as an unstable security sit- 
uation after the withdrawal of Soviet troops 
on Feb. 15. 

Mr. Wakil also said his Government 
needed help in putting pressure on Pakistan 
to stop arming the Muslim guerrilla armies 
trying to topple the Najibullah regime. 

AFGHAN MINISTER ASSAILS IRAN 


The Indian spokesman did not say what 
kind of assistance New Delhi might give to 
Kabul. 

India has been alone in South Asia in sup- 
port of the Soviet-backed Najibullah Gov- 
ernment in Afghanistan. India, a nonaligned 
nation that has generally supported Soviet 
foreign policies in Asia. continues to main- 
tain a diplomatic presence in Kabul, al- 
though all Western and several Eastern Eu- 
ropean embassies have withdrawn. 

At the news conference Mr. Wakil also at- 
tacked Iran for wanting to establish a fun- 
damentalist Islamic regime in Kabul. He ac- 
cused Teheran of being in league with Paki- 
stan in supporting the guerrilla armies. 

Iran's role is seen by most other regional 
nations, however, as more uncertain and 
problematic following high-level Iranian 
visits to Moscow and a visit to Teheran by 
the Soviet Foreign Minister, Eduard A. She- 
vardnadze 


Iran and Pakistan have apparently not 
been in total agreement on policies for post- 
Soviet Afghanistan. Many Pakistanis believe 
that Iran and Saudi Arabia are competing 
for influence in Afghanistan, despite the 
embarrassment this might cause Islamabad, 
which tries to maintain good relations with 
both countries. 

In Kabul today, an Indian news agency re- 
ported, a weekly magazine appeared on the 
streets carrying an article and the first pic- 
ture of the former Afghan King, Moham- 
mad Zahir Shah, to appear since his ouster 
in 1973. Afghanistan, the Soviet Union and 
India have all tried to persuade Zahir Shah 
to return as head to a neutral, possible in- 
terim, administration in Kabul. 

Some of the more powerful, conservative 
Islamic opposition groups are opposed to 
the former King’s return. 


From the Daily Tribune, July 8, 19891 
CONSTABLE RAPES, KILLS 2 MINORS 


SRIHARGOBINDPUR, July 7—A gruesome in- 
cident of rape and murder of two minor 
girls, allegedly by a Punjab armed Police 
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constable who was deployed at the special 
police officers (SPO) picket in Bham village, 
9 km from here, has left the people of this 
sensitive area of Batala police district 
shocked and agitated. 

The decomposed bodies of Sarabjit (14) 
and Salwinder (13), a class VIII student, 
who had disappeared under mysterious cir- 
cumstances from the village on June 11, 
were recovered by the police from a water- 
filled drain near here on June 16. The par- 
ents of the victims and a section of the vil- 
lagers whom this correspondent met yester- 
day alleged that the two were kidnapped by 
the said police constable who strangled 
them to death after brutally raping them. 
Later, he disposed of their bodies. 

The persistent refusal of the police to reg- 
ister an FIR against the policeman, whose 
name figures in the preliminary complaint 
lodged by the parents, and attempts to 
“hush up” the case have led to strong re- 
sentment among the villagers. When repeat- 
ed requests and representations by the ag- 
grieved parents to police officials from the 
SHO to the SSP level failed to bring the cul- 
prit to book, a delegation of panchayat 
members tried to meet the Punjab Gover- 
nor, Mr. S.S. Ray, who was in the nearby 
town of Kalanaur on June 19. However, the 
police did not allow them to meet the Gov- 
ernor, 

Agitated, the villagers went to the Deputy 
Commissioner, Mr. S.S. Sadharao, demand- 
ing a probe into the incident and also action 
against those policemen who added insult to 
injury by severely beating up the father of 
one of the girls when he refused to give in 
writing that it was a suicide case. Taking se- 
rious note of the incident, the Deputy Com- 
missioner wrote to the SSP, Mr. Gobind 
Ram, to conduct an enquiry into the circum- 
stances leading to the death of the two girls 
who belonged to poor families. He also 
asked the police chief to register an FIR. 

Although the police has rounded up two 
persons—Purshotam Dev, a PAP constable, 
and Roshan Lal, an SPO—no case has yet 
been registered against them. Mr. Gobind 
Ram has deputed Mr. Aml Kumar Sharma, 
SP (Headquarters), to probe into the inci- 
dent. 

Narrating the sequence of events, Mr. Jo- 
ginder Singh, a retired army man and 
father of Salwinder, said his daughter, 
along with her friend Sarabjit had gone to 
the outskirts of village to take clay from the 
dry canal bed on June 11. The two, however, 
did not turn up by the evening. When fran- 
tic search by the worried parents led to no- 
where, they lodged a complaint in the police 
station here. They expressed suspicion 
against a police constable who was in charge 
of the SPO picket in the village before it 
was removed by the police officials on per- 
sistent complaints by the villagers. The said 
constable was seen roaming under mysteri- 
ous circumstances near the village hours 
before the girls disappeared by Mr. Makhan 
Singh, father of Sarabjit. 

Later, Mr. Gobind Ram admitted that he 
had received complaints of drinking and 
eve-teasing by the SPO men during a sur- 
we ee 

une. 

Holding back his tears Jogunder Singh 
said that despite a number of visits to the 
police station by him and panchayat mem- 
bers, no FIR was registered against the sus- 
pect on the plea that the case would be reg- 
istered after the girls were recovered—alive 
or dead. On June 16 a police party took the 
parents of the missing girls for identifica- 
tion of the two bodies which were recovered 
in the evening. 
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True to the fears of the parents, the 
bodies of their daughters. The police did not 
even bother to cover the bodies, which were 
without clothes and decomposed. “I took off 
my turban to cover the naked girls,” said Jo- 
gunder Singh, sobbing uncontrollably. 

In order to complete the postmortem for- 
malities, the bodies were taken to the Civil 
Hospital Batala, on June 17, when the ac- 
companying police party tried to force the 
parents not to lay claim to the bodies and 
declare them as unidentified in front of the 
hospital doctor. However, the parents re- 
fused to do so and approached the SDM for 
handing over the bodies. 

All this while the police party contacted 
the municipal committee of the town and 
asked for the cremation of the “unidentified 
and unclaimed” bodies of the two girls. 
When Makhan Singh, father of Sarabjit, 
and Singh, brother of Salwinder, resisted 
the lifting of the bodies from the mortuary, 
the police party beat them up in the hospi- 
tal premises. It was only after their hue and 
cry and intervention by the people around 
that the police relented and left the place. 
Later, the SDM intervened and the bodies 
were handed over to the parents. 

A farm labourer, Makhan Singh was 
picked up from the village on the same 
night and was again beaten up in the police 
station at Srihargobundpur. Showing his 
legs to show the torture marks, the dazed 
Makhan Singh said policemen were forcing 
him to give in writing that the girls had 
committed suicide. When the police failed 
to have its way he was released the next 
day. The parents again approached the 
SSP, demanding action against the culprits, 
but to no avail. “Our hopes for justice were 
dashed to the ground when the police did 
not allow us to meet the Punjab Governor 
of Kalanaur,” said Makhan Singh. 

Mr. Gobind Ram, however, feigned igno- 
rance about the beating up of the parents of 
the deceased girls by the police but assured 
to look into this. He persisted that no at- 
tempt was made to hush up the case. The 
sustained interrogation of the PAP consta- 
ble, he said, had not revealed anything 
except that he had an affair with the one of 
the girls. 


(Translation from the Charhdi Kala, a 
Punjabi Newspaper, May 18, 19891 
17-YEAR-OLD SIKH GIRL GANGRAPED AT 
POLICE STATION 


A resident of village Leharka Gurmit 
Kaur has said in a public statement that she 
was blindfolded stripped of her clothes and 
sexually assaulted by Police of Kathunangal 
Police station in Amritsar. She was speaking 
to the press reporters in the district court 
after she had seen her father S. Swaran 
Singh and brother lodged in jail since two 
years. Under charges of sheltering Sikh 
freedom fighters. Student of grade ten was 
pale with bandages on her body when she 
was relating the story of her misery. 

On April 21, 1989 when she went to their 
farm with her mother and sister, police took 
into custody. After interrogation. They were 
let free in the evening. Next day she was 
again arrested and took to village Thir- 
iyewal for identification of few persons. She 
said she knew none of the persons. Then 
her sister was released and she was separat- 
ed from her mother and then blindfolded 
and beaten up with belts. Powdered chillies 
and fertilizer was put in to her eyes and was 
hung upside down. 

Gurmit Kaur said that drunken Police- 
men entered her room between 9 and 10 
P.M. raped her after blindfolding and re- 
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moving all her clothes. For two hours she 
suffered and cried for help but nobody res- 
cued. So she fainted and found herself stark 
naked when she came to senses. 

On April 23rd at 8 A.M. she again fainted 
when hung upside down. Later in midday 
summer heat she was stripped beaten and 
raped repeatedly and was laid out naked in 
Police station yard in the evening. Many 
passers by saw her. 

Gurmit Kaur told that after her release 
from Police station she had to stay in Thir- 
iyewal Hospital for many days. 

It May be recalled that since the spear- 
heading against the present Sikh movement 
in April 1978 (by the neo-Nirankaries) atroc- 
ities like that against Gurmit Kaur have not 
come to light when the baptized Sikh 
Gurmit Kaur was relating her tale of woes 
to the reporters tears flew even from the 
eyes of legal professionals there. Bite marks 
infected by the teeth of cruel policemen 
were still visible on her face and body. Her 
face was blushed with insult and anger and 
said “I will personally avenge this injustice 
as a true daughter of my Guru who had said 
that when morality and honour are at stake 
the use of arms is inevitable.” 


WHO ARE THE TERRORIST 


Is it the peace loving peasants or police in 
the Punjab? Where statements are written 
later on blank papers signed coercion 
threats of life and torture. Teenagers are 
subjected to Inhuman treatment to get in- 
criminating statement from innocent people 
who are held responsible for alleged actions 
of their relatives. 

Canadians who may or may not have read 
the news of Balkar Singh Ontario will 
please read the above news published in 
Indian Newspapers like The Tribune based 
on the press conference held in District 
courts Amritsar. This has also been noted 
by Punjab Human Rights Commission. 
PANEL ALLEGES “STATE TERROR” IN PUNJAB— 

OFFICIALS’ ASSAULT ON INNOCENT PEOPLE 

ALIENATING SIKHS, Ir Says 


(By Shantanu Ray) 


New DeELHI.—Continued repression and 
brutality unleashed by the police and intel- 
ligence officials on innocent people in 
Punjab has alienated members of the Sikh 
community from the masses, an independ- 
ent fact-finding mission said in a recent 
report. 

The report, State Terrorism in Punjab,” 
was compiled by a team of two lawyers, a 
journalist and a film maker, all members of 
the Committee for Information and Initia- 
tive on Punjab. It accused the state police 
personnel and officials of the Central Inves- 
tigation Agency of terrorizing people, par- 
ticularly villages near the Pakistan border, 
while trying to trace terrorists and extrem- 
ists. 

The villagers, mostly farmers, are normal- 
ly forced to shelter the ultras, who carry 
out their hit-and-run attacks at night from 
the area. The poor villagers, the report said, 
are in a quandry because they cannot afford 
to incur the wrath of either the militants or 
the police personnel. 

“Persons are first whisked away by un- 
identified men, then taken to undisclosed 
places for interrogation and killed either 
due to torture or in so-called encounters,” 
the report said, adding: No cause on earth 
can be used to justify intentional killings of 
innocent people.” 

The police atrocities mentioned in the 61- 
page report were similar to those witnessed 
in West Bengal during the abortive Maoist 
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uprising in the late 1960s when paramilitary 
troops, in their efforts to trace the Naxa- 
lites, terrorized innocent residents of neigh- 
borhoods frequented by the youths. 

Citing an incident, the report said a cab 
driver in Chandigarh, Balwinder Singh, was 
picked up by intelligence men more than a 
year ago. Gurdey Singh, Balwinder’s father, 
still knows nothing about what happened to 
his son. He was told by a neighbor that Bal- 
winder was being detained at Patiala and 
“severely tortured.” 

“Together with the elected members of 
his village and village head Ajayab Singh, 
Gurdev Singh met the then Director-Gener- 
al of Police, Julio F. Ribeiro, in the first 
week of April,” the report said. “Mr. Ribeiro 
directed him to see the senior superintend- 
ent of police at Patiala, Sital Das. When 
they met Das at his house in Patiala, Das 
denied that Balwinder Singh was in his cus- 
tody and expressed his inability to help 
them. Several months after his abduction, 
Balwinder Singh remains untraced.” 

The report puts much of the blame for 
the atrocities on Govind Ram, the contro- 
versial Senior Superintendent of Police of 
Batala town in Gurdaspur district bordering 
Pakistan. 


CAMPAIGN OF TERROR 


The committee members, who toured the 
entire district, found that most of the villag- 
ers had been terrorized and tortured by the 
chief of police and his subordinates on the 
pretext of searching for terrorists. 

“We were visiting a primary school—Guru 
Nanak Dev Academy—in Batala . . . Fifteen 
children studying in the school had lost 
their fathers in so-called encounters. At this 
school, we learned about the campaign of 
terror which Govind Ram has been carrying 
out in the village within his domain, ostensi- 
bly to demoralize the Sikh militants.,“ the 
report said. 

“Many women of the village Sarchur in 
the district had left their homes in panic to 
live with their relatives elsewhere,” the 
report continued. People gave us many spe- 
cific instances of police atrocities which, in 
their magnitude and relentlessness seemed 
to surpass what we had learned so far of the 
state terror in Punjah.” 

Citing one such incident, the report said 
Ram rounded up 400 villagers and threat- 
ened them for “harboring terrorists” and 
accused their women of cohabiting with ter- 
rorists. He then ordered all young men in 
the assembly to fall on their bellies on the 
ground,” the report said, “and asked his 
men to beat them with leather belts, 
bamboo poles and batons. The public falgel- 
lation lasted for more than an hour.” 

The report declared: Those who lack the 
necessary discipline and self-control to re- 
frain from committing such excesses, no 
matter how emotionally compelled they 
may feel in their ire, cannot claim the right 
to rule. 

“Such excesses, more than providing the 
state with an excuse for enhancing its own 
atrocities, ultimately serve to corrupt the 
moral sensibilities of those very men who 
may have started with morally sound mo- 
tives. 

The committee, which lists more than a 
dozen such incidents in the report, conclud- 
ed: “We believe that the character of the re- 
pression and brutality unleashed by the 
state indiscriminately on the Sikhs and the 
moral lowliness of the officials at the helm 
of affairs have contributed, more than any- 
thing else to the growing disaffection 
among the Sikhs for the Indian state.” 
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The report was prepared by Tapan Bose, 
documentary film maker; Ashok Aggaral 
and Nitya Ramakrishnan, lawyers, and Ram 
Naravan Kumar, a freelance journalist. 


From the Christian Science Monitor, Aug. 
23, 19891 


ARRESTING INDIAN’S POLICE BRUTALITY— 
AWARENESS Is GROWING AMONG GOVERN- 
MENT AND POLICE OFFICIALS OF THE NEED 
FOR REFORM 


(By Sheila Tefft) 


Last November, the Delhi police hauled 
Ram Swaroop and seven other poor laborers 
from their huts and ordered them to work 
without pay. 

The drunken policemen beat the workers, 
then took Mr. Swaroop away. His body was 
found in a nearby canal. Human-rights law- 
yers sued the police and won a Supreme 
Court order of $3,000 compensation for his 
family. 

They also ordered a rare admission of 
guilt from police officials investigating the 
killing. The five policemen involved are 
being prosecuted for murder. 

The tragedy of Ram Swaroop highlights 
the problem of police brutality in India, for 
which Indian police have gained a wide- 
spread reputation during more than 40 
years of independence, human rights activ- 
ists say. 

The incident also points to a new aware- 
ness among government and police officials 
of the need for reform. 

“The common perception is that police 
are bullies who beat people at the slightest 
provocation and are corrupt,” says Rajavi- 
jay Karan, Delhi’s police commissioner and 
architect of a new reform campaign aimed 
at improving the police’s image. We need 
to change the culture, ethos, and personali- 
ty of the police.” 

Today, more than ever, security forces 
play a pervasive, often troubling role in this 
diverse, contentious democracy of 800 mil- 
lion people. 

In the northern, violence-torn province of 
Punjab, the police are armed with special 
powers to combat terrorism and backed by 
the Army and central paramilitary police. 
These forces have led an extensive crack- 
down on Sikh separatists and on innocent 
people in their path. 

Throughout India, from remote corners in 
the south to crowded urban pockets in the 
north, the police and increasingly the para- 
military have been called on to douse a level 
of social conflict and communal violence not 
seen since the 1950s. 

And in major cities like Delhi, exploding 
population growth, overcrowding, and un- 
employment have triggered an upsurge in 
crime and urban discontent. 

Government officials say they have been 
forced to resist the forces tearing at India’s 
delicate social fabric. During the last six 
years, the central paramilitary police force 
has grown by 30 percent and now costs the 
government about $600 million annually. A 
current expansion program will raise their 
numbers to more than 400,000 by 1991. 

In the states and territories, which control 
local law enforcement, police forces have 
burgeoned. For example, since 1984 when 
Delhi was first hit by a wave of terrorism 
and communal violence, the police have 
grown from 32,000 to more than 50,000, the 
world's largest metropolitan police force. 

But police forces here are still hard- 
pressed. Those demands have buttressed 
long-standing pressures that have eroded 
police discipline and deeply politicized law 
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enforcement: ethnic and religious divisions, 
corruption, and political interference. 

Poor training, low pay, long hours, and 
frustrations in winning court convictions 
also prompt police to turn to more drastic 
methods, observers say. 

Even the central paramilitary, made up of 
recruits from throughout the country and 
sent in as a more neutral check on local 
police, is now buffeted by similar pressures, 
due to overuse, fatigue, and lack of time for 


“The police bring to the force the atti- 
tudes, values, and prejudices that are there 
Lin society]. Overnight you can’t inculcate 
different attitudes,” says P. Chidambaram, 
the government official in charge of inter- 
nal security. “Over the years, the image has 
suffered because training has been a casual- 
ty.” 

Many social observers, however, claim 
India is becoming a police state because the 
central government is grabbing more power 
and responding to trouble with force rather 
than deeply needed social and economic 
reform, 

In many places, the police form a nexus 
with corrupt politicians and wealthy land- 
lords and businessmen and are a tool of 
brutal oppression. 

In what is widely seen as political expedi- 
ency, the central government has yet to 
complete an investigation of police complici- 
ty in the disappearance of dozens of Mos- 
lems in 1987 communal riots in the north- 
western town of Meerut. 

In Bihar—a state seared by hopeless pov- 
erty, class conflict, and police atrocities— 
police raped, looted, and plundered villagers 
in Pararia last year. In March, a court ac- 
quitted 14 policemen and security guards 
and chided the village women for poor char- 
acter. 

Recently, New Delhi commentator 
Khushwant Singh wrote that he had met 
many Punjabi villagers whose one refrain 
was “we can deal with the terrorists, you 
save us from the police.” 

Amnesty International has repeatedly 
taken the Indian government and security 
forces to task for human-rights violations in 
Punjab as well as elsewhere, The criticism is 
a touchy subject with government officials, 
who consider the reports meddlesome and 
exaggerated and insist India has its own 
procedures to handle grievances. 

Im not denying there are cases where the 
police have acted in excess. But there is no 
situation like Punjab anywhere else in the 
world,” says Mr. Chidambaram, the security 
official. “It is more than protecting the 
people. It is protecting the integrity of the 
country. The very survival of India is at 
stake.” 

The police are also deeply mired in 
spreading corruption and political meddling. 
The extent of this was highlighted last year 
in the confrontation between Deputy Police 
Commissioner Kiran Bedi and Delhi’s pow- 
erful legal community. 

The lawyers were incensed by Ms. Bedi's 
arrest of an attorney for theft, a police as- 
sault on protesting attorneys, and police in- 
action while a mob stoned their officers and 
cars. 

“Over time, they had been getting a lot of 
concessions by throwing their weight 
around. They were getting police officers 
suspended at the drop of a hat,” Bedi says. 
“Bringing down corruption is the biggest 
task of a senior officer. You can’t root it out 
but you can make it more difficult for the 
corrupt to operate.” 
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While social and political changes are dif- 
ficult in tradition-bound India, police ex- 
perts say better training and more educa- 
tion can make a difference. Over the last 
five years in some areas, the government 
has improved police pay and benefits. 

In Delhi, police chief Karan has launched 
a well-publicized effort to end police tor- 
ture, purge corrupt officials, add more 
women to the force and reward strong 
police performance. 

“What we have come to believe is that the 
country needs a police force that is dreaded 
by the people, with officers at the top who 
have been selected for their ability to wink 
at brutality and corruption,” writes K. R. 
Rustamji, a prominent police expert. “A 
sense of alienation among the people can 
help the police in achieving its tasks.” 


Cosponsors or INDIA HUMAN RIGHTS BILL, 
1989 

Wally Herger (R-CA), Tony Coelho (D- 
CA), Bill McCollum (R-FL), Les Aspin (D- 
WI): Bob McEwen (R-OH), Albert Busta- 
mante (D-TX), Helen Delich Bentley (R- 
MD), Vic Fazio (D-CA), Christopher Shays 
(R-CN), Major Owens (D-NY), Norman 
Shumway (R-CA), Jim Moody, (D-WI), 
Donald Lukens (R-OH), Dan Burton (R-IN), 
Kweisi Mufume (D-MD) Bob Dornan (R- 
CA), Jim Bilbray (D-NV), Jim Lightfoot (R- 
IA), George Miller (D-CA), David Dreier (R- 
CA), Jim Chapman (D-TX), Ben Blaz (R- 
Guam), Jack Fields (R-TX), Sam Gejdenson 
(D-CN), Phil Crane (R-IL), Jim Bates (D- 
CA). 


THE ANDEAN AID PACKAGE AND 
ASSOCIATED ISSUES 


The SPEAKER pro tempore (Mr. 
DyMaLLy). Under a previous order of 
the House, the gentleman from Flori- 
da [Mr. Smrirx] is recognized for 20 
minutes. 

Mr. SMITH of Florida. Mr. Speaker, | would 
like to take this opportunity to share with my 
colleagues and the public a history of the 
$125 million in military aid which has been 
made available for the three Andean countries 
of Bolivia, Colombia, and Peru, and the over- 
sight of the use of these funds carried out by 
the House Foreign Affairs Committee. 

On September 5, 1989, the Director of Na- 
tional Drug Control Policy, Hon. William Ben- 
nett, submitted the drug strategy required by 
the Anti-Drug Abuse Act of 1988. Accompany- 
ing that strategy were a amendment 
requesting $125 million in military aid for the 
Andes, and several legislative amendments 
which were submitted on September 20. The 
committee held a hearing on September 12 
on the strategy, followed by a hearing by the 
committee's Task Force on International Nar- 
cotics Control on November 7 with other ex- 
ecutive branch witnesses. On November 8, 
the committee approved legisiation to impie- 
ment the executive request, H.R. 3611, which 
was approved by the House by voice vote on 
November 13, and amended by the Senate by 
voice vote on November 15. The conference 
report was approved by the House on Novem- 
ber 21 and by the Senate on November 22. 
The legislation was signed into law by the 
President on December 13 (Public Law 101- 
231) as the International Narcotics Control Act 
of 1989. 
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At the time the committee considered the 
executive branch request, a number of issues 
were unresolved, including who in the execu- 
tive branch would be responsible for manag- 
ing the $125 million, how the money would be 
allocated between the three countries, what 
items would be provided, how much of the 
funds would be for foreign militaries and how 
much for foreign police forces, and so forth. 
Nor had the implementation plan for the strat- 
egy been finalized, although both Dirctor Ben- 
nett and Assistant Secretary of State for Inter- 
national Narcotics Matters Melvyn Levitsky as- 
sured us that the plan would be submitted in a 
matter of days. The committee therefore in- 
cluded in the bill a number of safeguards 
which limited how the funds could be spent, 
and would ensure that the Congress was kept 
fully informed of the use of the funds as plans 
to implement the strategy were developed. 

First, section 3(a) of Public Law 101-231 
emphasizes that the military aid shall be de- 
signed to enhance the ability of the three gov- 
ernments to control illicit narcotics production 
and trafficking, and to strengthen respect for 
internationally recognized human rights and 
the rule of law in efforts to control illicit nar- 
cotics production and trafficking. Second, sec- 
tion 3(c) limited to $6.5 million the amount of 
funds which could be used to provide training 
to law enforcement agencies or other units or- 
ganized for the specific purpose of narcotics 
enforcement, and for the expenses of deploy- 
ing DOD mobile training teams upon the host 
country’s request to conduct in-country train- 
ing. This ceiling was also cross-referenced to 
the fiscal year 1990 Appropriations Act. Third, 
section 3(d) limited to $12.5 million the 
amount of funds which could be used to pro- 
vide weapons to law enforcement agencies or 
other units organized for the specific purpose 
of narcotics enforcement. This ceiling was 
also cross-referenced to the fiscal year 1990 
Appropriations Act. Fourth, section 3(e) condi- 
tioned the provision of military aid on the host 
country having a democratic government, and 
exhibiting respect for human rights. Fifth, sec- 
tion 3(g) specifies that section 502B(c) of the 
Foreign Assistance Act—relating to country- 
specific human rights reports upon the request 
of the Foreign Affairs Committees—applies to 
the countries being assisted by this aid. Sixth, 
section 3(h) required that the military aid be 
coordinated with antinarcotics aid by 
the Department of State. Finally, section 3(f) 
required that not less than 15 days before 
funds are obligated pursuant to this section, 
the Congress be notified of the type and value 
of the assistance, the law enforcement agen- 
cies or other units that will receive the assist- 


specified. 

| would note, Mr. Speaker, that even though 
the $125 million in military aid was requested 
as an urgent matter, and the Congress 
proved the request within 8 weeks, 
dent took almost a month simply to sign 
measure. It took another 2 mon 
fense Department to notify us 
nary intentions as to how they int 
spend the $125 million. On r 
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committee received a notification from | Hon. 
Glenn Rudd, Acting Director of the Defense 
Security Assistance Agency, which contained 
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information on the allocation of funds 
for Bolivia, Colombia, and Peru, but which did 
not meet the specific reporting requirements 
of section 3(f) of the law outlined above. Staff 
of the DSAA and the committee met on Feb- 
ruary 20 to review this notification and associ- 
ated legal issues. On February 21, Chairman 
FASCELL responded to DSAA with a letter 
Clarifying that the February 9 notification did 
not meet the requirements of the law. | ask 
unanimous consent that both of these letters, 
along with subsequent correspondence | will 
discuss later, be entered in the RECORD. 

On March 12, almost 4 months after Con- 
gress had approved the President's $125 mil- 
lion aid request, the committee received a fur- 
ther notification from DSAA on how these 
funds would be utilized. While the cover letter 
and the allocation amounts were unclassified, 
the detailed list of equipment to be made 
available was submitted in classified form. 
Further, the implementation plans—the game 
plan, if you will—which would explain the con- 
text in which this equipment would be used, 
had still not been finalized, even though Direc- 
tor Bennett had assured us the previous fall 
that they would be ready by October. | there- 
fore wrote to Chairman FASCELL and request- 
ed that the committee put a hold on the aid to 
be provided under the notification until the im- 
plementation plan was finalized and the com- 
mittee was briefed on it. On March 15, the 
chairman wrote to DSAA and requested that 
the notification be placed on hold until the 
committee was briefed on the implementation 
plans and had the opportunity to raise con- 
cerns on some of the specific items to be pro- 
vided. The chairman stressed in his letter, as | 
had in my letter to the chairman, that it was 
not the committee’s intention to unduly delay 
provision of the assistance, and that we wel- 
comed the opportunity to meet with the exec- 
utive branch at the earliest possible date to 
resolve these issues. 

The following week, we were informed that 
the long-overdue implementation plan was fi- 
nally ready, and on March 22 the Task Force 
on International Narcotics Matters immediately 
held a closed, on-the-record classified briefing 
with officials from the Office of Drug Control 
Policy, the National Security Council, the De- 
partment of State, and the Department of De- 
fense. At the briefing, which all members of 
the Foreign Affairs Committee were invited to 
attend, we spent several hours going through 
both the items listed in the classified notifica- 
tion line by line and item by item, and the 
somewhat lengthy implementation plan which 
we saw for the first time that day. 

Out of that meeting, three principal con- 
cerns emerged. First, although human rights 
considerations were included in the mecha- 
nisms designed to evaluate the effectiveness 
of our military aid, they did not have quite the 
prominence that some would have wished. 
We therefore requested the executive branch 
to revise the implementation plan to highlight 
this concern. Second, there was continuing 
concern that this military aid be focused on 
counternarcotics objectives and not be permit- 
ted to become a counterinsurgency program. | 
would refer Members to the report | 
included in the report on H.R. 3611 (Report 
101-342, part |) addressing this concern and 
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stating the committee's intentions in this 
regard. We therefore requested written assur- 
ance from the executive branch that they 
agreed with this principle. Finally, a legal issue 
arose concerning the provision of aircraft to 
these countries, a matter | will go into later at 
some length. Although the executive branch, 
which by now had taken 6 months to pull to- 
gether a concrete plan to implement the strat- 
egy announced last September, was quite 
anxious that we immediately release the $125 
million, | stated that | would recommend keep- 
ing a hold on the aid package until these 
three concerns had been resolved. | also sub- 
mitted a set of detailed questions on the items 
contained in the DOD notification; | would ask 
that the answers to those questions, submit- 
ted in an unclassified form on April 16, be in- 
cluded in the RECORD as well. 

The issue of human rights was fairly rapidly 
resolved with a revision of the implementation 
plan. However, it took until April 9 for the ex- 
ecutive branch to produce written assurances 
on the counterinsurgency issue. On that same 
day, Chairman FASCELL, at my request, wrote 
to DSAA releasing all of the funds except for 
those related to aircraft. 

In the meantime, in order to ensure that the 
committee understand all of the elements of 
the Andean strategy and all of the U.S. Gov- 
ernment actors involved in providing support 
to the strategy, the task force held a classified 
briefing with the Commander-in-Chief of the 
U.S. Southern Command, Gen. Maxwell Thur- 
man. That briefing took place on April 4. 

Frankly, Mr. Speaker, it has been difficult to 
keep all of my colleagues fully informed of all 
of these developments because virtually all of 
the relevant documents have been classified 
by the executive branch. There are some 
good reasons why at least initially we have 
needed to conduct these discussions in a 
closed forum, but | have informed the execu- 
tive branch that at some point we need to 
have open and public debates over some of 
the concerns various parties have if the strat- 
egy is to maintain the support of the Congress 
and the American people. | have also request- 
ed the executive branch to declassify the noti- 
fication on the $125 million and the implemen- 
tation plan, and we are working with DOD to 
declassify the very helpful briefing we re- 
ceived from General Thurman so that that in- 
formation will be available as well. In the 
meantime, | wanted to take this opportunity to 
bring my colleagues up to date on the over- 
sight conducted by the Foreign Affairs Com- 
mittee so that no one is under the illusion that 
we have ignored this important new program. 

| would also note that | applaud the execu- 
tive branch for its commitment to the Foreign 
Affairs Committee to have regular consultative 
briefings so that we can stay informed of de- 
velopments related to the Andean program 
and that both sides can raise concerns and 
problems as we move forward with the pro- 
gram. Over the past year we have had a 
number of informal meetings with the execu- 
tive branch to discuss the strategy, and we 
have now formalized this process. This is one 
case where the executive branch has taken 
steps to ensure that the committee is fully in- 
formed and consulted on our policy. 

Finally, let me turn to the issue of aircraft ti- 
tling, to which | previously alluded. One news 
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report has referred to the holdup of the $7 
million in aircraft acquisition as an inside-the- 
beltway “squabble.” It is far more than that, 
however. It is an issue with important policy 
implications which if we ignore it will be at our 
own risk. 

Under current law, the United States must 
retain title to any aircraft provided to a foreign 
country for antinarcotics purposes. If we re- 
quire the United States to retain title to anti- 
narcotics aircraft provided, we have some ca- 
pabilit of monitoring the use of the aircraft 
and of recalling them if they are misused. This 
is not only an issue of ensuring aircraft are 
used appropriately and efficiently for antinar- 
cotics purpose—such an ensuring that spray 
aircraft are spraying herbicides and not water 
as occurred in Mexico in the 1980's. It also 
protects us from having them used for non- 
narcotics purposes, such as counterinsur- 
gency campaigns. Given the situation we face 
in some of the Andean countries, this is not 
an frivolous matter. 

Let me provide some background informa- 
tion on this issue. In 1986, due to concerns 
over misuse of aircraft we had previously pro- 
vided for antinarcotics purposes to several 
countries. | sponsored an amendement to the 
Foreign Assistance Act of 1961 which became 
section 484 of that act. Section 484 reads as 
follows: 

Any aircraft which, at any time after the 
enactment of this section, are made avail- 
able to a foreign country under this chap- 
ter, or are made available to a foreign coun- 
try under this chapter, or made available to 
a foreign country primarily for narcotics-re- 
lated purposes under any provision of law, 
shall be provided only on a lease or loan 


This very straightforward language, which 
has now been in the law for 4 years, was de- 
signed to ensure that if aircraft were misused 
the United States would have the ability to 
withdraw them and use them elsewhere. 
While the executive branch originally opposed 
this provision strenuously, it has since come 
to see the protection this provides all parties. 
Last November, for example, Assistant Secre- 
tary of State Melvyn Levitsky stated that the 
law “now is a very valuable tool that provides 
us flexibility for policy purposes to help these 
countries wherever we can.” The State De- 
partment inspector general testified in April of 
this year that "I think the Congress made a 
wise decision in not transferring title on addi- 
tional aircraft to other countries * * * | think 
it is proper that the U.S. Government retain 
title to the aircraft.” Further, a General Ac- 
counting Office report on Burma issued in 
September 1989 noted that for aircraft provid- 
ed to Burma prior to the 1986 law, the State 
Department could not adequately monitor or 
ensure the effectiveness of the activities of 
the aircraft, and recommended that the U.S. 
Congress not resume an aid program until the 
Burmese Government allowed such monitor- 
ing. The report also found that the State De- 
partment could not ensure that the aircraft 
were not being used for counterinsurgency 


purposes. 

Despite this extensive and useful experi- 
ence with this provision, we discovered during 
our March 22 meeting that the Department of 
Defense—which, for the first time, was provid- 
ing these aircraft instead of the State Depart- 
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ment through the Bureau of International Nar- 
cotics Matters—proposed to transfer title of 
the aircraft in question to the host countries. | 
immediately pointed out that transferring title 
would violate section 484. The executive 
branch promised to take this issue under ad- 
visement, and to get back to us. 

On March 26, at the executive branch's re- 
quest, | again met with their representatives to 
discuss the issue. They proposed that they 
revise our agreements with the host country 
to permit the United States to reacquire the 
aircraft if we found they were being misused. 
While this may reflect the spirit of the law, it 
would still not meet the requirements of sec- 
tion 484 that aircraft be “provided only on a 
lease or loan basis” and would therefore still 
be a violation of the law. 

On April 17, at my request, staff of the ex- 
ecutive branch and the committee met to 
review a draft proposal which had my approv- 
al and would have, for future fiscal years, en- 
coded into law essentially the executive 
branch’s March 26 proposal for provisional ti- 
tling if the Congress was notified in advance. 
We were at this time informed that DOD be- 
lieves that it is forced to grant title to foreign 
countries because DOD does not have the au- 
thority to use the $125 million Andean assist- 
ance package to finance leases. This is an 
unintended consequence of the decision to 
provide all military aid under the Arms Export 
Control Act instead of under the Foreign As- 
sistance Act. On April 23, we received an un- 
signed interim response which rejected our 
proposal but offered no legislative solution in 
return. 

Because the executive branch has been 
unable or unwilling to propose or endorse any 
legislative solution to this problem, and be- 
cause in the meantime the aircraft in question 
are being held up from delivery, | will be offer- 
ing an amendment to the first appropriate leg- 
islative vehicle to solve this problem for fiscal 
year 1990 while we discuss a more generic 
solution. | have taken this time to go into this 
issue in some detail to demonstrate that the 
Congress has acted in good faith, and that we 
have searched for solutions expeditiously. | 
also want to stress the long-term implications 
of this issue. Our decisions on titling affect not 
only the control issue and the counter-insur- 
gency issue. A decision to allow host country 
titling on military aid would over the long term 
lead to “dueling air wings“ between the State 
Department and the Defense Department, 
with two logistical tails, two operational man- 
agers, et cetera. We need to give very serious 
thought before changing the current require- 
ment for the United States to retain title to an- 
tinarcotics aircraft. We are still very hopeful 
that a satisfactory solution can be found and 
agreed to with the administration. 

Mr. Speaker, | hope these remarks clarify 
the current status of our antinarcotics efforts 
under the Andean plan. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, February 9, 1990. 
Hon. DANTE B. FASCELL, 
Chairman, Committee on Foreign Affairs, 
aa of Representatives, Washington, 

DEAR Mr. CHAIRMAN: Pursuant to section 
3(f) of the International Narcotics Control 
Act of 1989 (P.L. 101-231) and the proviso to 
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section 602 of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1990 (P.L. 101-167), we 
are providing written notification concern- 
ing the funds appropriated by section 602 
for counter-narcotics programs. The Depart- 
ment of State has allocated $39.728 million 
for Bolivia, $48.789 million for Colombia, 
and $35.945 million for Peru. 

These funds will be used to finance the 
full range of equipment and services for use 
by the regular military forces and law en- 
forcement agencies of those countries, in- 
cluding communications equipment, com- 
mand and control equipment, individual 
field equipment and weapons, ammunition, 
helicopters and other aircraft, aircraft parts 
and spares, riverine craft and other vessels 
(including spares), training, publications, 
and vehicles, for use in controlling illicit 
narcotics production and trafficking. 

This assistance will provide substantially 
increased support to counter-narcotics pro- 
grams in the principal cocaine source coun- 
tries—Colombia, Peru, and Bolivia. Specifi- 
cally, military and law enforcement counter- 
narcotics elements will be more capable of 

cocaine production regions and 
interdicting the flow of cocaine from those 
regions to the United States. 
Sincerely, 
GLENN A. Rupp, 
Acting Director. 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, February 21, 1990. 
Hon. GLENN A. Rupp, 
Acting Director, Defense Security Assistance 
Agency, Washington, DC. 

Dax Mr. Rupp: I am writing with respect 
to the $125 million authorized for Peru, Bo- 
livia and Colombia for antinarcotics pur- 
poses by Public Law 101-231, the Interna- 
tional Narcotics Control Act of 1989. As you 
know, this authorization is subject to cer- 
tain conditions and detailed congressional 
notification before obligations can be made. 

The Committee on Foreign Affairs re- 
ceived a notification (I-00217/90) from you 
on February 9, 1990 which raised some con- 
cerns as to whether the notification require- 
ments of the law were being met. In infor- 
mal discussions with your office and the 
Bureau of International Narcotics Matters, 
our staffs reached agreement that: (1) the 
February 9 notification was in fact a pre-no- 
tification of your intent to obligate funds; 
(2) it does not constitute notice under sec- 
tion 3(f) of the Public Law 101-231; and (3) 
that when final decisions are reached con- 
cerning the exact nature of the assistance to 
Peru, Bolivia, and Colombia the Committee 
will receive a formal notification pursuant 
to section 3(f) containing all of the informa- 
tion required in that section. 

In addition, the issue of transferring $16.5 
million of the $125 million total was dis- 
cussed. As you know, INM funds can be used 
without the restrictions imposed on aid to 
law enforcement agencies by section 660. 
The Committee has some concerns that 
after these funds are transferred, the au- 
thority for the Department of Defense to 
provide up to $19 million in law enforce- 
ment assistance, without section 660 restric- 
tions, would remain in force. However, as 
the Committee does not wish to unduly re- 
strict the ability of the Administration to 
most effectively use this assistance, we do 
not object to this transfer with the under- 
standing that any of these funds provided 
for police related activities by INM would be 
counted against the ceiling of $19 million, so 
that combined DOD/INM assistance for 
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police training and equipment for the three 

countries in question would not exceed the 

$19 million ceiling. 

We appreciate your courtesy in providing 
the Committee with the pre-notification 
letter, and look forward to working with you 
as the process of implementing the Andean 
initiative moves forward. 

With best wishes, I am, 

Sincerely yours, 
DANTE B. FASCELL, 
Chairman. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, March 12, 1990. 

Hon. DANTE B. FASCELL, 

Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: In response to the 
letter from the Chairman of HFAC, dated 
February 21, 1990, to the acting director of 
the Defense Security Assistance Agency, I 
am providing additional information to sup- 
plement the information provided in my 
February 9, 1990, letter to you regarding the 
$125 million authorized for counter-narcot- 
ics purposes for Colombia. Bolivia, and 
Peru. As indicated in the earlier letter, the 
Department of State has allocated grant as- 
sistance in the amounts of $39.728 million 
for Bolivia, $48.789 million for Colombia, 
and $35.945 million for Peru. 

A detailed explanation is attached for our 
intended use of the funds authorized by 
Section 3 of the International Narcotics 
Control Act of 1989 (P.L. 101-231) and ap- 
propriated by section 602 of the Foreign Op- 
erations, Export Financing, and Related 
Programs Appropriations Act, 1990 (P.L. 
101-167). This explanation includes the 
country to which assistance is being provid- 
ed, the type and value of the assistance to 
be provided, the law enforcement agencies 
and other units that will receive the assist- 
ance, and an explanation of how the pro- 
posed assistance will achieve the purpose 
for which the funds were authorized. 

Sincerely, 
GLENN A. RUDD. 

Attachment as stated. 


FISCAL YEAR 1990—FOREIGN OPERATIONS, EXPORT Fl- 
NANCING AND RELATED PROGRAMS APPROPRIATIONS 
ACT (PUBLIC LAW 101-167, SECTION 602)—MILITARY 
AND LAW ENFORCEMENT ASSISTANCE FOR COLOMBIA, 
BOLIVIA, AND PERU 


(Amounts in millions of dollars) 
Byrd 
Appropria- amendment Totals 
tion 43 percent 
reduction 
49.000 2¹¹ 48.789 
39.900 172 39.728 
36.100 155 35.945 
125.000 538 124.462 


COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, March 15, 1990. 
Hon, DANTE B. FASCELL, 
Chairman, Committee on Foreign Affairs, 
Washington, DC. 

Dear Dante: The Committee today re- 
ceived a classified notification from the De- 
fense Security Assistance agency regarding 
the $125 million in military aid authorized 
and appropriated last fall for Bolivia, Co- 
lombia, and Peru. As you may recall, in sec- 
tion 3 of the International Narcotics Con- 
trol Act of 1989 we required the executive 
branch to notify us under 634A procedures 
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as to the type and value of the assistance to 
be provided, the law enforcement agencies 
which would receive the assistance, and an 
explanation of how the proposed assistance 
will achieve the purposes for which the 
funds were authorized. This notification at- 
tempts to meet those requirements. 

However, the notification by itself gives 
no real indication of how this assistance will 
fit into the Andean implementation plans 
which have been under development for a 
number of months in the executive branch. 
These plans lay out how the Andean strate- 
gy will be implemented in the field and 
what the goals, objectives, and measures of 
effectiveness will be. The executive branch 
has repeatedly promised to brief us on these 
plans when they are completed, but the 
process of approving those documents has 
fallen behind the aid notification. It is 
therefore difficult to make sense of the use 
of the equipment proposed in the notifica- 
tion without some understanding of the 
overall implementation plan. 

It is my understanding that the imple- 
mentation plans should be completed in the 
next week or two. Given the sensitivities as- 
sociated with this military aid, I would re- 
spectfully request that you ask the execu- 
tive branch to “hold” this notification until 
the Committee can be briefed on the imple- 
mentation plans. I have already informed 
the Administration that I will ask for either 
a briefing or a hearing on the implementa- 
tion plans in order to address the questions 
raised by the notification. 

It is not my intention, Dante, to slow up 
this process. On the contrary, we have been 
actively pushing the Administration to 
submit the notification and the plans so 
that the aid can go forward. But I feel we 
owe it to ourselves to be fully informed on 
the nature, purposes, and implementation 
of the aid before we sign off on it. 

Thank you for your consideration. 

With best wishes, 

Sincerely yours, 
LAWRENCE J. SMITH, 
Chairman, Task Force on 
International Narcotics Control. 


COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, March 15, 1990. 
Hon. GLENN A. Rupp, 
Acting Director, Defense Security Assistance 
Agency, The Pentagon, Washington, DC. 

Dear Mr. Rupp: I am writing in response 
to your letter of March 12 (I-001207/90) 
concerning the notification of $125 million 
in military aid for Bolivia, Colombia, and 
Peru. 

The Committee has two major concerns 
with this notification. The first is that the 
Committee has neither nor been briefed on 
the implementation plans for the Andean 
initiative. In the absence of information on 
how the overall strategy will be implement- 
ed, it is difficult to assess how the provision 
of the equipment contained in the notifica- 
tion will support the implementation plan. 

A separate concern is the nature of some 
of the items listed in the notification. While 
the classification of the notification pre- 
cludes a listing in this letter of specific con- 
cerns, I would note in particular that the 
Committee has done extensive oversight on 
the problems associated with equipment we 
have provided in support of riverine oper- 
ations in South America. 

Given these concerns, I would request 
that you place this notification on hold“ 
until (1) the Committee is briefed on the im- 
plementation plans, and (2) the Committee 
has had the opportunity to discuss its con- 
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cerns on some of the specific items proposed 
in the notification. It is not our intention to 
unduly delay the assistance proposed in the 
notification; it is my understanding that the 
implementation plans will be completed 
shortly, and we would welcome the opportu- 
nity to meet with the executive branch at 
the earliest possible date to resolve these 
outstanding issues. 

Thank you for your cooperation. We look 
forward to working with you to ensure that 
appropriate aid is provided to these coun- 
tries in an expeditious manner. 

With best wishes. 

Sincerely yours, 
Dante B. FASCELL, 
Chairman. 


U.S. DEPARTMENT or STATE, 
Washington, DC, April 9, 1990. 
Hon. DANTE B. FASCELL, 
Chairman, Commitiee on Foreign Affairs, 


sions with members of your Committee we 
are providing further information regarding 
the relationship between establishing mili- 
tary assistance programs for counternarco- 
tics purposes and the fight against insur- 
gents in the Andean countries. 

The President’s National Drug Control 
Strategy recognizes that the governments of 
the cocaine producing countries require a 
means to pursue anti-drug military and law 
enforcement operations more effectively, In 
order to fulfill these ends, the U.S. Congress 
determined, in the International Narcotics 
Control Act of 1989, that enhanced training 
and additional equipment resources would 
be necessary to undertake intensified oper- 
ations against transportation, processing 
and cultivation areas. 

The first priority of our international 
drug control strategy, as reflected in Section 
3(aX1) of P.L. 101-243, is to enhance our 
counternarcotics programs in the Andean 
region in order to increase the effectiveness 
of the Andean governments in combatting 
the growing threat of cocaine production 


and other law enforcement activities, only 
active involvement by the host nation 
armed forces will enable the governments 
fully to engage the drug traffickers and to 
inflict major damage on the cocaine trade. A 
key focus of our plans therefore is to work 
with these countries to develop the neces- 
sary infrastructure to enable their military 
forces to assume a greater role in counter- 
narcotics activities, and in particular to en- 
hance the role of host country militaries in 
remote and inaccessible parts of the country 
that are beyond the reach of the smaller 
police organizations. 

As the Committee pointed out in its 
Report on P.L. 101-243 (H. Rpt. No. 101-342, 
November 8, 1989), the counternarcotics ef- 
forts in these countries are frequently con- 
ducted simultaneously with counterinsur- 
gency programs. In certain areas, counter- 
narcotics activities are threatened by insur- 
gent groups whose control over the areas 
prevents any effective government action to 
combat narcotics trafficking, and whose ac- 
tivities are inextricably intertwined with 
those of the narcotics traffickers. 

In order effectively to attack the narcotics 
threat, the capabilities of the armed forces 
of all three countries must be enhanced and 
training intensified, in order to permit them 
to regain control over the most important 
coca growing and transshipment areas, pro- 
vide protection to police forces on counter- 
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narcotics operations from guerrilla insur- 
gents, and develop the capability to strike 
directly at drug trafficking organizations. 
While the ultimate purpose of the military 
assistance, including equipment and train- 
ing, provided to the Andean countries under 
this plan is to combat narcotics trafficking 
and production, it is inevitable that counter- 
narcotics activities will at times require 
counter-insurgency efforts to regain govern- 
ment control over certain areas. 

That said, we share the concern expressed 
in the Committee’s report that assistance 
provided under P.L. 101-243 not be used as 
a new spigot for counter-insurgency aid.” In 
no case do we intend that the assistance will 
be used for counter-insurgency operations 
independent of counternarcotics purposes. 
The agreements pursuant to which the as- 
sistance will be provided will make clear 
that the assistance is being made available 
only for counternarcotics purposes. By 
doing so, we can control, to a significant 
degree, how the host nations use what we 
provide. These agreements will specify, for 
instance, monitoring by U.S. personnel and 
restrictions on the types of equipment and 
training supplied. In addition, the normal 
case review process for equipment provided 
under the U.S. military assistance program 
will be supplemented by monitoring activi- 
ties of the international narcotics control 


program. 
I hope that this letter clarifies this impor- 
tant issue. 
Sincerely, 
Janet G. MULLINs, 
Assistant Secretary, 
Legislative Affairs. 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, April 9, 1990. 
Hon. GLENN A. Rupp, 
Acting Director, Defense Security Assistance 
Agency, The Pentagon, Washington, DC. 

Dear Mr. Rupp: I am writing in further 
reference to my letter of March 15, 1990 re- 
garding your letter of March 12 (I-001207/ 
90), concerning $125 million of military aid 
for Bolivia, Columbia, and Peru. 

The Committee has now received and 
been briefed on the implementation plan, as 
requested. It has further received clarifica- 
tions in writing regarding concerns raised on 
evaluations of military aid effectiveness in 
light of human rights performance, and on 
the use of this aid for counter-insurgency 
purposes versus counter-narcotics purpose. 
However, questions continue over what are 
perceived as conflicting provisions in section 
484 of the Foreign Assistance Act of 1961 
(which requires that all aircraft provided 
for narcotics control purposes after 1986 
under that Act or any other provision of law 
be on a lease or loan basis), and section 23 
of the Arms Export Control Act, regarding 
sales of military equipment. It continues to 
be the Committee’s view that the law re- 
quires the United States to retain title of all 
aircraft provided for narcotics control pur- 


poses. 

The Committee is therefore prepared to 
support the obligation of funds of that por- 
tion of the $125 million which is not related 
to aircraft acquisition. However, until legal 
issues surrounding the titling question are 
resolved, none of those funds should be obli- 
gated for aircraft acquisition. 

It is the Committee’s intention to prepare 
legislative language to address this issue, 
and to enact such a change as expeditiously 
as possible, in order that further delays and 
confusion are avoided. Thank you for your 
cooperation in this matter. 
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With best wishes, I am 
Sincerely yours, 
DANTE B. FASCELL, 
Chairman. 
U.S. DEPARTMENT OF STATE, 
Washington, DC, April 16, 1990. 

Hon. LAWARENCE J. SMITH, 

Chairman, Task Force on International 
Narcotics Control, Committee on For- 
eign Affairs, House of Representatives. 

Dear Mr. CHAIRMAN: This is in response to 
questions given to Melvyn Levitsky, Assist- 
ant Secretary of State for International 
Narcotics Matters, regarding your concerns 
about $125 million appropriated by the Con- 
gress for U.S. military assistance for coun- 
ternarcotics programs in Bolivia, Colombia 
and Peru. Enclosed are answers to your de- 
tailed questions. 

I share your concerns and assure you that 
we will continue to work closely with the 
Congress, the Department of Defense and 
other appropriate government agencies to 
ensure the success of this important coun- 
ternarcotics initiative. 

Please do not hesitate to contact me if you 
need further information. 

Sincerely, 
Janet G. MULLINS, 
Assistant Secretary, 
Legislative Affairs. 
Enclosure: Questions and answers. 


DETAILED QUESTIONS ON $125 MILLION 


Of the $125 million, $16.5 is being trans- 
ferred to INM for law enforcement pur- 
poses. When will you carry out this repro- 
gramming, and when will we be notified as 
to what that money will be spent for? 


COLOMBIA 


1. The notification indicates that we will 
provide $4.5 million for a radar command 
center and radar site security, and $4.4 mil- 
lion for a forward operating base. 

Does this include the cost of acquiring the 
radar? If not, are the Colombians providing 
the radar? What kind of radar will this be? 
what area will it cover? 

How is the “forward operating base“ con- 
nected with the radar? (or, if it’s not con- 
nected to the radar, what is it for?) 

2. We are providing $10.3 million to train 
and equip Army “strike companies“. 

Are these new companies? are they specif- 
ically dedicated to narcotics control activi- 
= do they have other responsibilites as 
we! 

3. The equipment list includes $2.12 mil- 
lion for rifles for the Colombian Army. It 
has been our understanding that the Colom- 
bian military is already quite well-equipped 
and had no need for more arms. Is that not 
the case? 

4. The ammunition we would provide in- 
cludes 60 millimeter white phosphorous 
ammo. Should we be concerned about possi- 
ble hazards for civilians? how would this be 
used? 

5. You propose $2 million to support oper- 
ations and maintenance for riverine patrol 
craft. 

Is this for boats we have provided, or for 
those already in the Colombian inventory? 

What record have these existing patrol 
craft had in riverine operations? have they 
had any results in interdicting precursors? 

6. You also propose to spend $500,000 on 
upgrading the weapons systems on the Bell 
212 helicopters. What kind of upgrade is 
proposed, and for what purpose? 

7. You also propose $3 million for secure 
communications for the military. Will this 
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be interoperable with whatever 
system the Colombian police have? 


BOLIVIA 


8. The notification includes $1.85 million 
for the Bolivian “National Counternatcotics 
Command”. What is this? does it exist? who 
runs it? 

9. The notification includes $12.8 million 
to train and equip various unspecified Boliv- 
ian Army units. 

Can you provide us more detail on what 
equipment will be provided? 

The footnote to this item indicates that 
this is for Bolivian Army support for ex- 
panded border operations to interdict pre- 
cursor chemicals“. Isn't $12.8 million quite a 
lot of money for this purpose? do most of 
the chemicals move on land or on the 
rivers? 

10. There is quite a bit of money (a total 
of $4.1 million) to support the C-130 trans- 
port planes. How many C-130's are in Boliv- 
ia? what accounts for the high costs of this 
support ($3.2 million for depot maintenance 
alone). 

11. What specific role will the AT-33’s 
($4.9 for repairs) and the T-33’s ($1.2 mil- 
lion for repairs) play? 

12. You propose $1.5 million to repair and 
arm PC-7s. How will the PC-7s be armed? 

PERU 


13. The level of detail you have provided 
on equipment for Peru is not very specific. 
Can you tell us how you would spend the 
$2.7 million for “troop support”? 

There is $3.2 million for a “training 
center”. Where will this be, and who will be 
trained to do what? 

You propose $522,000 for “light anti-tank 
weapons”. Why are these needed? 

14. You are proposing $6.1 million to ac- 
quire and support riverine patrol craft. 

You indicate that you would spend $3 mil- 
lion for “up to six patrol craft“. That would 
be $500,000 per craft. What types of boats 
would you provide? would these costs in- 
clude spare parts, or shouldn’t they be in- 
cluded under the $3.1 million for “riverine 
craft support”? 

You indicate you would provide aid for 
operational base facilities. Where would this 
base be located? 

15. Out of the funds proposed for the Pe- 
ruvian Army, you indicate you want to con- 
struct a secure base to conduct counternar- 
cotics training. Where would this base be lo- 
cated, who would be trained, how much 
would it cost? is this in addition to the 
Santa Lucia base we have already built? 

16. You propose $7.2 million for spare 
parts for A-37’s and Bell 212’s. 

How many A-37's are there? how useful 
are A-37’'s for counternarcotics activities? 

Why do we have both Bell 212 helicopters 
and your proposed Huey helicopters? 
wouldn’t it make operations and mainte- 
nance easier if you used the same kind of 
helicopter? 

Q: Of the $125 million, $16.5 is being 
transferred to INM for law enforcement 
purposes. When will you carry out this re- 
programming, and when will we be notified 
as to what that money will be spent for? 

A: The request to transfer $16.5 million 
($10 million for Colombia and $6.5 for Boliv- 
ia) of FY 1990 Foreign Military Financing 
funds to the INM account is being processed 
in accordance with provisions of Section 610 
(transfer between accounts) of the Foreign 
Assistance Act. Informal consultations with 
the Office of Management and Budget and 
the Congress have been completed. The 
formal request to transfer the funds is being 
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forwarded to the Secretary of State for ap- 
proval and submission to the White House. 


COLOMBIA 


Q: The notification indicates that we will 
provide $4.5 million for a radar command 
center and radar site security, and $4.4 mil- 
lion for a forward operating base. Does this 
include the cost of acquiring the radar? If 
not, are the Colombians providing the 
radar? What kind of radar will this be? 
What area will it cover? 

A: The funds are for operational costs to 
integrate radar information obtained from 
existing programs. 

The purpose of the center is to integrate 
radar information developed by two Carib- 
bean Basin Radar Network sites (developed 
with U.S. support) and two domestic Colom- 
bia radars. Projected FMF funding for the 
project totals $7 million ($3.5 million from 
FY 1990 funds and $3.5 million from FY 
1991 funds). 

Over the near term, radar will be utilized 
to inderdict air traffic over northern regions 
of Colombia. 

Q: How is the “forward operating base” 
connected with the radar (or, if it’s not con- 
nected to the radar, what is it for?) 

A: The purpose of the forward operating 
base is to position counternarcotics aircraft 
toward the southern border to interdict in- 
bound trafficker flights. Information devel- 
oped by the radars and operations center 
will be used to direct interdiction missions 
from forward bases. 

Q: We are providing $10.3 million to train 
and equip Army strike companies.” Are 
these new companies? Are they specifically 
dedicated to narcotics control activities, or 
do they have other responsibilities as well? 

A: A total of 10 new companies is being 
formed in the Colombian Army with a spe- 
cific mission to conduct counternarcotics op- 
erations. 

Q: The equipment list includes $2.12 mil- 
lion for rifles for the Colombian Army. It 
has been our understanding that the Colom- 
bian military is already quite well-equipped 
and had no need for more arms. Is that not 
the case? 

A: The rifles for the Colombian Army are 
for the new Army companies being formed 
for counternarcotics missions. The Colombi- 
an Army is armed mainly with GALIL and 
HK 17.62 millimeter rifles, both of which are 
heavy, older weapons systems best suited 
for conventional conflict in a Middle East- 
ern or European environment. 

Q: The ammunition we would provide in- 
cludes 60 millimeter white phosphorous 
ammo. Should we be concerned about the 
possible hazards for civilians? How would 
this be used? 

A: The 60 millimeter mortar white phos- 
phorous round is used to mark a target or 
create smoke for protective cover and con- 
cealment while maneuvering toward a 
target, such as a known cocaine laboratory 
site. Employed in this manner by the pro- 
fessional and well-trained Colombian Army, 
the round will not pose a threat to innocent 
civilians, 

Q: You propose $2 million to support oper- 
ations and maintenance for riverine patrol 
craft. Is this for boats we have provided, or 
for those already in the Colombian invento- 
ry? 

A: This is to support river patrol boats 
given to Colombia as part of the $65 million 
provided under the recent 506(a) emergency 
drawdown. 

Q: What record have these existing patrol 
craft had in riverine operations? Have they 
had any results in interdicting precursors? 
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A: The existing patrol craft are being uti- 
lized as training platforms for the Colombi- 
an Marines. Counternarcotics missions 
should commence when FY 1990 funds 
become available to complete training and 
support operations on the rivers. 

Q: You also propose to spend $500,000 on 
upgrading the weapons systems on the Bell 
212 helicopters. What kind of upgrade is 
proposed, and for what purpose? 

A: This is in response to a Columbian re- 
quest to upgrade their six Bell 212’s by in- 
stalling mini-gun systems. The purpose of 
the upgrade is to enhance the capability of 
the helicopters to respond to hostile situa- 
tions while supporting operations in high al- 
titudes. 

Q: You also propose $3 million for secure 
communications for the military. Will this 
system be interoperable with whatever 
system the Colombian police have? 

A: The goal is to provide a secure, intero- 
perable communications system to the Co- 
lombian military and National Police. A U.S. 
military assistance communications survey 
team will be tasked with performing a 
survey of both Colombian military and Na- 
tional Police communications, The team will 
review and evaluate existing hardware and 
frequencies. 


BOLIVIA 


Q: The notification includes $1.85 million 
for the Bolivian “National Counternarcotics 
Command.” What is this? Does it exist? 
Who runs it? 

A: This new centralized center will estab- 
lish a national level command and control 
capability to encourage Bolivian inter- 
agency cooperation and coordination in the 
fight against narcotics trafficking. 

Q: The notification includes $12.8 million 
to train and equip various unspecified Boliv- 
lan Army units. Can you provide us more 
detail on what equipment will be provided? 

A: Two light infantry battalions, each 
with a medical section for civic action, an 
engineer battalion, a transport battalion, 
and a service section. These units will be 
formed, equipped and trained to support 
counternarcotics operations in conjunction 
with the police. They will destroy cocaine 
laboratory facilities and narcotrafficker in- 
frastructure, control illicit activities in grow- 
ing areas and engage in civic action pro- 
grams including medical and civil construc- 
tion projects. The transport and service 
units will assist in movement of military and 
police units in support of counternarcotics 
operations. 

Q: The footnote to this item indicates that 
this is for Bolivian army support for ex- 
panded border operations to interdict pre- 
cursor chemicals.“ Isn't $12.8 million quite a 
lot of money for this purpose? Do most of 
the chemicals move on land or on the 
rivers? 

A: Efforts to block the shipment of pre- 
cursor chemicals, increase the effectiveness 
of military activities, isolate key coca grow- 
ing areas, destroy existing laboratories and 
processing centers, and control key air corri- 
dors include expanding riverine capacity 
and operations, enhancing communications 
networks and capacity to automate and 
process data, equipping light infantry, engi- 
neering and transport battalions, and par- 
ticipating in interdiction operations. 

Precursor chemicals are transported to 
Bolivia via air, rail and road. Once in Boliv- 
ia, precursors are transported to the major 
coca growing region in the Chapare by road 
and to cocaine hydrochloride (HCL) process- 
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ing laboratories in the Beni region primarily 
by river. 

Q: There is quite a bit of money (a total of 
$4.1 million) to support the C-130 transport 
planes. How many C-130’s are in Bolivia? 
What accounts for the high costs of this 
support ($3.2 million for depot maintenance 
alone)? 

A: Bolivia purchased seven excess C- 
130A's from the U.S. in 1988, adding to the 
two commercial versions of C-130 aircraft 
already in the Bolivian inventory. Of the 
seven C-130A’s, four are in operation, two 
are being used for spare parts and one was 
lost in an accident. 

The Bolivian Air Force has no capacity to 
provide other than basic maintenance. 
Spare parts, overhaul expertise and techni- 
cal expertise of depot level maintenance are 
expensive. 

Q: What specific role will the AT-33’s 
($4.9 million for repairs) and the TR-33’s 
($1.2 million repairs) play? 

A: The T-33 is a jet trainer utilized by the 
Bolivian Air Force and can be converted to 
AT-33 configuration with the capacity to be 
used to intercept narcotrafficker aircraft 
traveling in the Chapare and Beni regions. 

$4.9 million will be used to upgrade up to 
eight T-33 aircraft to AT-33 configuration. 

81.2 million will be used to repair T-33 air- 
craft to be used as a trainer platform. 

Q: You propose $1.5 million to repair and 
arm PC-7’s. How will the PC-7’s be armed? 

A: The PC-7 fire control systems will be 
replaced with equipment to accept standard- 
ized rockets and NATO ammunition. 

PERU 

Q: Can you tell us how you would spend 
the $2.7 million for “troop support”? 

A: This is to fund individual and small 
unit field equipment for six infantry battal- 
ions, consisting of approximately 625 indi- 
viduals in each battalion, to be assigned to 
the Upper Huallaga Valley. The U.S. Army 
estimates the cost of equipping a soldier 
with personal field gear, excluding weapon, 
is $345. Additional equipment, such as com- 
pass, binoculars, body armor, costs approxi- 
mately $275 per soldier. 

Q: There is $3.2 million for a “Training 
center.“ Where will this be, and who will be 
trained to do what? 

A: A training base will be built in the 
Upper Huallaga Valley to train military 
units assigned to counternarcotics oper- 
ations. 

Q: You propose $522,000 for light anti- 
tank weapons.” Why are they needed? 

A: The Light Anti-Tank Weapon (LAW) is 
being provided for tactical application 
against armored vehicles (e.g., commercial 
vehicles with protective armor inserts) and 
cocaine laboratories. 

Q: You indicate that you would spend $3 
million for “up to six patrol craft.” That 
would be $500,000 per craft. What types of 
boats would you provide? Would these costs 
include spare parts, or shouldn’t they be in- 
cluded under the $3.1 million for “riverine 
craft support”? 

A: The patrol craft recommended for 
counternarcotics operations in the extensive 
river systems of Peru is a 40-foot river boat 
with armament. The proposed amount in- 
cludes procurement, crew training, spare 
parts and maintenance for approximately 
two years. 

Q: You indicate you would provide aid for 
operational base facilities. Where would this 
base be located? 

A: The Peruvian Navy is requesting that 
funds be utilized to upgrade several existing 
riverine bases. 
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Q: Out of the funds proposed for the Pe- 
ruvian Army, you indicate you want to con- 
struct a secure base to conduct counternar- 
cotics training. Where would this base be lo- 
cated, who would be trained, how much 
would it cost? Is this in addition to the 
Santa Lucia base we have already built? 

A: The proposed site of the secure train- 
ing base is in the Upper Huallaga Valley. 
The site would be a secure training facility 
for Peruvian Army troops assigned to units 
mvovled in counternarcotics operations. It is 
estimated that the base could be built for 
approximately $8 million. 

Q: You propose $7.2 million for spare 
parts for A-37’s and Bell 212’s. How many 
A-37's are there? How useful are A-37’s for 
counternarcotics activities? 

A: There are 27 A-37 aircraft in Peru 
which can be employed in interdiction oper- 
ations. 

Q: Why do we have both Bell 212 helicop- 
ters and your proposed Huey helicopters? 
Wouldn’t it make operations and mainte- 
nance easier if you used the same kind of 
helicopter? 

A: The initial plan to provide UH-1H heli- 
copters to Peru has been cancelled at the re- 
quest of the Ambassador, so that we will 
continue to support the same kind of heli- 
copter. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

(Mr. GINGRICH addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. ColLINs (at the request of Mr. 
GEPHARDT), for today and the balance 
of the week, on account of personal 
injury. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. Paxon) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Leacu of Iowa, for 60 minutes, 
today. 

Mr. IRELAND, for 60 minutes, on May 
9 


(The following Members (at the re- 
quest of Mr. DONNELLY) to revise and 
extend their remarks and include ex- 
traneous material:) 
Mr. Stark, for 5 minutes, today. 
Mr. Annunzio, for 5 minutes, today. 
Mrs. SCHROEDER, for 60 minutes, 
today. 
Mr. Gonzauez, for 60 minutes, today. 
Mr. Nac tg, for 30 minutes, today. 
Mr. SmitxH of Florida, for 30 min- 
utes, today. 
Mr. Frank, for 60 minutes, June 6. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Cray, and to include extraneous 
matter not withstanding the fact that 
it exceeds 2 pages of the Recorp and is 
3 by the Publie Printer to cost 

Mr. VALENTINE, to include extrane- 
ous material following his statement 
on H.R. 4522 today. 

(The following Members (at the re- 
quest of Mr. Paxon) and to include ex- 
traneous matter:) 


quest of Mr. DONNELLY) and to include 
extraneous matter:) 


Mr. YATRON. 

Mr. Levin of Michigan. 

Mr. GRAY. 

Mr. MILLER of California. 

Mr. Mazzotti. 

Mr. PANETTA. 

Mr. DE LUGO. 

Mr. COLEMAN of Texas. 

Mr. DOWNEY. 

Mr. SolLARz in two instances. 
Mr. ROE. 

Mr. Fazio 

Mr. Marsvz1 in three instances. 
Mr. FAUNTROY. 

Mr. TRAXLER in two instances. 
Mr. HOYER. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1424. An act to amend chapter 57 of 
title 5, United States Code, to provide that 
reimbursement for certain travel expenses 
related to relocation of Federal employees 
shall apply to all stations within the United 
States; to the Committee on Government 
Operations. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bill and joint 
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resolution of the House of the follow- 
ing titles, which were thereupon 
signed by the Speaker: 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
to certain offsets from pay or other bene- 
fits, and 

H. J. Res. 490. Joint resolution, commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 


A BILL PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing date present to the President, for 
his approval, a bill of the House of the 
following title: 

On May 7, 1990: 

H.R. 3802. An act to designate May 1990 

American Heritage 


ADJOURNMENT 


Mr. DREIER of California. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 31 minutes 
p.m.) the House adjourned until to- 
morrow, Wednesday, May 9, 1990, at 2 
p.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3656. A bill to amend the 
Securities Exchange Act of 1934 to improve 
the clearance and settlement of transactions 
in securities and related instruments, and 
for other purposes; with an amendment 
(Rept. 101-477). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 44. 
A bill to provide that certain service of 
members of the United States merchant 
marine during World War II constituted 
active military service for purposes of any 
law administered by the Veterans’ Adminis- 
tration and to establish a mechanism to pro- 
vide for nonprofit organizations for mer- 
chant marine memorials; with amendments 
(Rept. 101-478, Pt. 1). And ordered to be 
printed. 

Ms. SLAUGHTER of New York: Commit- 
tee on Rules. House Resolution 388. Resolu- 
tion providing for the consideration of H.R. 
770, a bill to entitle employees to family 
leave in certain cases involving a birth, an 
adoption, or a serious health condition and 
to temporary medical leave in certain cases 
involving a serious health condition, with 
adequate protection of the employees’ em- 
ployment and benefit rights, and to estab- 
lish a commission to study ways of provid- 
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= salary replacement for employees who 
take any such leave (Rept. 101-479). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DYSON (for himself and Mr. 
Jones of North Carolina): 

H.R. 4738. A bill to amend the Federal 
Water Pollution Control Act to encourage 
States to establish a uniform system for 
managing nontidal wetlands, to conserve 
unique and high value tidal and nontidal 
wetlands, to encourage restoration of con- 
verted wetlands, and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ASPIN (for himself and Mr. 
Dickson) (both by request): 

H.R. 4739. A bill to authorize appropria- 
tions for fiscal year 1991 for military func- 
tions of the Department of Defense and to 
prescribe military personnel levels for fiscal 
year 1991, and for other purposes; to the 
Committee on Armed Services. 

By Mr. BATES: 

H.R. 4740. A bill to authorize the Secre- 
tary of Commerce to make loans for re- 
search into the development of dolphin-safe 
tuna catching equipment, to ban the import 
of tuna products caught with equipment 
which involves the taking of dolphins, to 
call for an international convention to pro- 
tect dolphins, and for other purposes; joint- 
ly, to the Committees on Merchant Marine 
and Fisheries, Ways and Means, and For- 
eign Affairs. 

By Mr. BOSCO: 

H.R. 4741. A bill to amend title 5, United 
States Code, to improve the ability of the 
United States to attract and retain qualified 
air traffic controllers by offering controllers 
premium pay for Saturday work, by raising 
the controller differential from 5 to 15 per- 
cent, and by eliminating the age limitation 
on the voluntary retirement of controllers 
with 20 years of service, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mrs. BOXER: 

H.R. 4742. A bill to amend section 218(n) 
of the Social Security Act to provide for a 
transition in the case of voluntary agree- 
ments for coverage of State and local em- 
ployees under Medicare; to the Committee 
on Ways and Means. 

By Mr. COBLE (for himself, Mr. 
CONTE, Mr. BaLLENGER, Mr. Jones of 
North Carolina, Mr. HEFNER, Mr. 
Rose, Mr. Henry, Mr. Urrox. Mr. 
KLECZKA, Mr. Cooper, Mr. MCMILLAN 
of North Carolina, Mr. VALENTINE, 
Mr. Neat of Massachusetts, Mr. 
SCHUETTE, Mr. Price, Mr. BUSTA- 
MANTE, and Mr. TANNER): 

H.R. 4743. A bill to amend title 18, United 
States Code, to govern participation of Fed- 
eral Prison Industries in Federal procure- 
ments, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. CONTE: 

H.R. 4744. A bill to amend the Federal 
Home Loan Bank Act to make the Resolu- 
tion Trust Corporation subject to the Feder- 
al acquisition regulation; jointly, to the 
Committees on Banking, Finance and Urban 
Affairs and Government Operations. 

By Mr. CONTE (for himself and Mr. 
SKELTON): 
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H.R. 4745. A bill to amend title 10, United 
States Code, to permit the Secretary of a 
military department to transfer excess in- 
dustrial plant equipment to small business 
pee gain to the Committee on Armed Serv- 
ices. 

By Mr. CONTE (for himself, Mr. SKEL- 
Ton, and Mr. LANCASTER): 

H.R. 4746. A bill to direct the Administra- 
tor of the Small Business Administration to 
station a traditional procurement center 
representative at the Department of Agri- 
culture, the Navy Sea Systems Command, 
and the Environmental Protection Agency; 
to the Committee on Small Business. 

By Mr. HENRY: 

H.R. 4747. A bill to require the Adminis- 
trator of the Environmental Protection 
Agency to conduct research on, and estab- 
lish uniform standards for, the measure- 
ment of solid waste and to develop and 
maintain a uniform data base on solid waste 
generated in the States and the Nation; to 
the Committee on Science, Space, and Tech- 
nology. 

By Mr. JACOBS: 

H.R. 4748. A bill to authorize a suitability 
and feasibility study of designating the 
home of President Benjamin Harrison as a 
unit of the National Park System; to the 
Committee on Interior and Insular Affairs. 

By Mr. JONES of North Carolina: 

H. R. 4749. A bill to authorize the transfer 
of Coast Guard property to Dare County, 
NC; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. LEVIN of Michigan (for him- 
self, Mrs. Jonnson of Connecticut, 
Mr. Henry, Ms. KAPTUR, Mr. Jontz, 
and Mr. ECKART): 

H.R. 4750. A bill to promote fair trade in 
auto parts, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. MOLLOHAN (for himself, Mr. 
RAHALL. Mr. Staccers, Mr. McCios- 
KEY, and Mr. APPLEGATE): 

H.R. 4751. A bill to extend the moratori- 
um on interest owed by the black lung dis- 
ability trust fund to the U.S. Treasury; to 
the Committee on Ways and Means. 

By Mr. SCHUETTE: 

H.R. 4752. A bill to amend the Low-Level 
Radioactive Waste Policy Act to prohibit 
the siting of low-level radioactive waste dis- 
posal facilities in areas with more than 18 
inches annual rainfall, and for other pur- 
poses; jointly to the Committees on Energy 
pre Commerce and Interior and Insular Af- 

airs. 

By Mr. THOMAS of California (for 
himself and Mr. MATSUI): 

H.R. 4753. A bill to amend the Internal 
Revenue Code of 1986 to provide for fair 
treatment of small property and casualty in- 
surance companies; to the Committee on 
Ways and Means, 

By Mr. McNo.ty (for himself, Mr. 
Horton, Mr. FEIGHAN, Mr. BUSTA- 
MANTE, Mr. Kasicu, Ms. Oakar, Mr. 
Younc of Alaska, Mr. Payne of Vir- 
ginia, Mr. SCHEUER, Mr. PANETTA, 
Mrs. Unsogtp, Mr. RANGEL, Mr. LAN- 
CASTER, Mr. LAGOMARSINO, Mr. AN- 
DERSON, Mr. BLaz, Mr. MADIGAN, Mr. 
Evans, Mr. Martin of New York, Mr. 
SERRANO, and Mrs. BENTLEY): 

H. Con, Res. 322. Concurrent resolution 
expressing the sense of the Congress that 
the President should award the Presidential 
Medal of Freedom to Martha Raye; to the 
Committee on Post Office and Civil Service. 

By Mr. SOLARZ (for himself, Mr. 
Yarron, Mr. Lach of Iowa, Mr. 
Smite of New Jersey, Mr. FaLeoma- 


May 8, 1990 


VAEGA, Mr. Braz, Mr. Rose, Mr. 
CLARKE, and Mr. LANTOS): 

H. Con. Res. 323. Concurrent resolution 
concerning human rights and democracy in 
Nepal; to the Committee on Foreign Affairs. 

By Mr. SOLARZ (for himself, Mr. 
Lach of Iowa, Mr. ROHRABACHER, 
Mr. BLAZ, Mr. Ross, Mr. YATRON, Mr. 
Smrrx of New Jersey, Mr. FaLeoma- 
VAEGA, Mr. CLARKE, and Mr. LANTOS): 

H. Con. Res. 324. Concurrent resolution 
concerning human rights, democracy, and il- 
licit narcotics production and trafficking in 
— to the Committee on Foreign Af- 

By Mr. SOLARZ (for himself, Mr. 
Situ of New Jersey, Mr. LEACH of 
Iowa, Mr. Braz, Mr. FALEOMAVAEGA, 
LANTOS): 

H. Con. Res. 325. Concurrent resolution 
expressing the sense of the Congress that 
the United States remains firmly committed 
to its Mutual Defense Treaty with the Re- 
public of Korea, and is steadfastly dedicated 
to the promotion of security and peace on 
the Korean peninsula; to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mrs. SAIKI introduced a bill (H.R. 4754) 
for the relief of Ikechukwu J. Ogujiofor, 
Joy I. Ogujiofor, and Godfrey I. Ogujiofor; 
to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 220: Mr. Forp of Tennessee, Mr. 
RICHARDSON, Mr. Levine of California, Mr. 
RANGEL, Mr. ACKERMAN, Mrs. SAIKI, Mr. 
FAUNTROY, and Mr. FASCELL. 

H. R. 262: Mr. WALKER. 

H.R. 467: Mr. Drxon, Mr. McHucu, Mr. 
Jacogs, Mr. ANNUNZIO, and Mr. McMILLEN 
of Maryland. 

H.R. 802: Mr. Moopy, Mr. PETRI, Mr. 
TALLON, Mr. Asrın, Mr. Jontz, Mr. JOHNSON 
of South Dakota, Mr. Brown of California, 
Mr. KLECZKA, and Mr. Jones of North Caro- 
lina. 


H.R. 844: Mr. HILER. 

H.R. 965: Mr. Owens of New York. 

H.R. 990: Mr. McNo.ty, Mr. Lantos, Mr. 
Brown of California, Mr. CAMPBELL of Colo- 
rado, Mr. Hus, Mr. Joxrz, and Mr. EMER- 


SON. 

H.R. 1163: Mrs. Lowry of New York, Mr. 
Dwyer of New Jersey, Mr. Wheat, Mr. 
Saxton, Mr. Emerson, Mr. Evans, Mr. 
ENGEL, Mr. Smitu of Florida, Mr. DELLUMS, 
and Mr. Lewts of Georgia. 

H.R. 1352: Mr. Burton of Indiana. 

H. R. 1381: Mr. DELLUMS. 

H.R. 1400: Mr. VANDER JAGT, Mr. BOUCHER, 
Mr. Goss, Mr. MARLENEE, Mr. HUBBARD, Mr. 
McMuttan of North Carolina, Mr. DWYER of 
New Jersey, Mr. REGULA, and Mr. SLATTERY. 

H.R. 1617: Mr. WALSH. 

H.R. 1634: Mr. Faunrroy, Mr. WILLIAMS, 
Ms. PELOSI, Mrs. Boxer, Mr. Lewts of Geor- 
gia, Mr. Borsx1, Mr. Evans, Mr. Espy, Mr. 
JontTz, and Mr. ATKINS. 

H.R. 1635: Mr. Faunrroy, Mr. WILLIAMS, 
Ms. Petosi, Mrs. Boxer, Mr. LEWIS of Geor- 
gia, Mr. Borsxi, Mr. Evans, Mr. Espy, Mr. 
Jontz, and Mr. ATKINS. 

H.R. 1784: Mr. Jonnson of South Dakota. 
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H.R. 1875: Mr. Penny and Mr. LANCASTER. 


H.R. 2460: Mr. SENSENBRENNER, Mr. HAYES 
of Illinois, Mr. HALL of Texas, Mr. Espy, Mr. 
Tauzin, and Mr. Myers of Indiana. 

H.R. 2505: Mr. Faunrroy, Mr. Brown of 
California, Mr. Wueat, and Mr. WALSH. 


H.R. 2973: Mr. JOHNSON of South Dakota, 
Mr. Derrick, Mr. THomas of Wyoming, Mr. 
PasHAYAN, Mrs. MARTIN of Illinois, and Mr. 


SARPALIUS. 

H.R. 3112: Mr. MARLENEE and Mr. 
SCHUETTE, 

H.R. 3122: Mr. LEvINe of California. 


H. R. 3719: Mr. ATKINS and Mr. LANCASTER. 

H.R. 3732: Mr. GILLMOR, Mr. WATKINS, 
Mr. Morrison of Washington, Mr. WISE, 
Mr. BEREUTER, Mr. CALLAHAN, Mr. STALLINGS, 
Mrs. Byron, Ms. Snowe, Mr. HILER, Mr. Pa- 
NETTA, Mr. HUCKABY, Mr. JAMES, Mr. JAMES, 
Mr. Lewts of California, and Mr. ROWLAND 
of Georgia. 

H. R. 3735: Mr. DEWINE. 

H. R. 3772: Mr. Towns, Mr. LEWIS of Flori- 
da, and Mr. Neat of North Carolina. 

H.R. 3821: Mr. STEARNS. 

H.R. 3859: Mr. DELLUMS, Mr. LENT, and 


Mr. MARKEY. 

H.R. 3863: Mr. Dwyer of New Jersey, Mr. 
Saxton, Mr. Traricant, Mr. DeFazio, and 
Mr. RICHARDSON, 

H.R. 3880: Mr. Wise and Mrs. SCHROEDER. 

H.R. 3914: Mr. Hunter, Mr. Russo, Mr. 
ROYBAL, Mr. COSTELLO, Mr. SoLomon, Mr. 
McGratu, Mr. Evans, Mr. UDALL, Mr. An- 
DERSON, Mr. Dornan of California, and Mr. 
Drxon. 

H.R. 3935: Mrs. Jonson of Connecticut, 
Mr. Borxtert, Mr. Owens of Utah, Mr. 
Lantos, Mr. Horton, Mr. RAVENEL, Mr. 
Dorcan of North Dakota, Mr. Jontz, and 
Mr. COSTELLO. 

H.R. 4075: Mr. Hugues, Mr. RANGEL, Mr. 
RAVENEL, Mr. PALLONE, and Mr. FLAKE. 

H.R. 4103: Mr. MILLER of Washington. 

H.R. 4104: Mr. MILLER of Washington. 

H.R. 4105: Mr. MILLER of Washington. 

H.R. 4138: Mr. CONTE, Mr. GILMAN, 
Ros-LEHTINEN, and Mr. FAUNTROY. 

H.R. 4161; Mr. Morrison of Washington, 
Mr. THomas of Wyoming, Mr. Dorcan of 
North Dakota, and Mr. Derrick. 

H.R. 4164: Mr. BATES. 

H.R. 4237: Mr. JOHNSTON of Florida. 

H.R. 4250: Mr. OBERSTAR, Mr. BENNETT, 
Mr. Emerson, and Mr. RITTER. 

H.R. 4254: Mr. Payne of Virginia and Mr. 
COBLE. 

H.R. 4258: Mr. Jones of North Carolina, 
Mr. Brupray, Mr. Harris, Mr. TAYLOR, Mr. 
Smirx of Vermont, Mr. OLIN, Mr. STEARNS, 
and Mr. KASTENMEIER. 

H.R. 4268: Mr. Levin of Michigan, Mr. 
HucHes, Mrs. Meyers of Kansas, Mr. 
ECKART, Mr. LANCASTER, Mr. VENTO, and Mr. 
ROTH. 


Ms. 


H.R. 4269: Mr. Levine of California, Ms. 
PELOSI, Mr. Emerson, Mr. LANCASTER, Mr. 
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GILLMOR, Mr. Evans, Mr. PosHarp, Mr. 
Smirx of Vermont, Ms. MOLINARI, Mr. 
ConniT, and Mrs. BOXER. 

H.R. 4287: Mr. CARDIN, Mr. DERRICK, Mr. 
Forp of Michigan, Mr. GALLO, Mr. GING- 


WALSH, Mr. WHITTAKER, and Mr. WOLF. 

H.R. 4310: Mr. MARTINEZ, Mr. TALLON, Mr. 
MazzoLī, Mr. Srupps, and Mr. KosTMAYER. 

H.R. 4311: Mr. Towns, Mr. RANGEL, Mr. 
AbCorx, Mr. Fauntroy, Mr. Smrrx of Flori- 
da, Mr. FUSTER, and Mr. MINETA. 

H.R. 4344: Mr. Hayes of Illinois. 

ELR. 4347: Mr. Hayes of Louisiana, Mr. 
Horton, and Mr. CONDIT. 

H.R. 4353: Mr. Horton and Mr. Towns. 

H.R. 4355: Mr. Duncan, Mr. Horton, and 
Mr. MONTGOMERY. 

H.R. 4361: Mr. Smrrx of Florida, Mr. 
LEHMAN of Florida, Mr. ATKINS, Mr. SAVAGE, 
Mr. FoGLIETTA, Mr. Fauntroy, Mr. WASH- 
INGTON, Mr. Lantos, and Mr. HORTON. 

H.R. 4418: Mr. BRYANT. 

H.R. 4425: Mr. HALL of Texas. 

H.R. 4460: Mr. BxvrIL, Mr. Bonror, Mr. 
NAGLE, Mr. Emerson, Mr. Forp of Michigan, 
Mr. BUSTAMANTE, and Mr. ROSE. 

H.R. 4488: Mr. HERGER and Mr. NEAL of 
North Carolina. 

H.R. 4492: Mr. Saxton, Mr. LIPINSKI, Mr. 
Sorarz, and Mr. MARTINEZ. 

H.R. 4494: Mr. SISISKY, Mr. Emerson, Mr. 
ROBERTS, Mr. BLAZ, Mr. BUSTAMANTE, Mr. 
COSTELLO, Mr. Dwyer of New Jersey, and 
Mr. WISE. 

H.R. 4498: Mr. Morrison of Washington, 
Mrs. PATTERSON, Mrs. Meyers of Kansas, 
Mr. SIKORSKI, and Mr. Evans. 

H.R. 4509: Mr. WALSH and Mr. Towns. 

H.R. 4512: Mr. MATSUI. 

H.R. 4520: Mr. ECKART, Mr. GILLMOR, Mr. 
RIDGE, Mr. BEREUTER, and Mr. BUSTAMANTE. 

H.R. 4528: Mr. Bontor, Mr. Neat of North 
Carolina, Mr. FisH, Mr. RINALDO, Mr. 
ATKINS, Ms. Oskar, and Mr. Towns. 

H.R. 4530: Ms. KAPTUR, Mr. MILLER of 
California, Mr. RANGEL, and Mr. FAUNTROY. 

H.R. 4531: Mr. Fazio, Mr. Bosco, and Mr. 
BATES. 

H.R. 4548: Mr. RANGEL, Ms. PELOSI, and 
Mr. CROCKETT. 

H. R. 4555: Mr. SHAYS. 

H.R. 4562: Mr. HOUGHTON. 

H.R. 4575: Mr. Emerson and Mr. JAMES. 

H.R. 4594: Mr. ECKART, Mr. Srupps, Mr. 
Sirs of New Jersey, and Mr. Sano. 

H.R. 4631: Mr. Bennett and Mr. Bontor. 

H.R. 4641: Mr. INHOFE, Mr. WEBER, Mr. 
DANNEMEYER, Mr. WELDON, Mr. Horton, Mr. 
Marsvr, and Mr. ROHRABACHER. 

H.R. 4650: Mr. HocHBRUECKNER, Mr. SER- 
RANO, and Mr. VALENTINE. 

H.R. 4684: Mr. ScHever, Mr. Wetss, Mr. 
SolLARZ, and Mr. DURBIN, 

H.R. 4721: Mr. STENHOLM and Mr. Mont- 
GOMERY. 

H. J. Res. 81: Mr. OXLEY and Mr. BROOM- 
FIELD. 

H. J. Res. 156: Mr. ENGEL. 

H. J. Res. 482: Mr. Horton, Mr. MCGRATH, 
Mr. Hawkxrns, Mr. Lewis of California, Mr. 
Hoyer, Mr, NATCHER, Mr. DREIER of Califor- 
nia, Mr. ScHUETTE, Mr. DE LA GARZA, Mr. 
CHAPMAN, Mr. Hayes of Louisiana, Mr. CON- 
YERS, Mr. Gray, Mr. Ortiz, Mr. Lowery of 
California, Mr. BEvILL, Mr. Thomas of Geor- 
gia, Mr. ROHRABACHER, Mr. HOAGLAND, Mr. 
SARPALIUS, Mr. SHUSTER, and Mr. DURBIN. 

H.J. Res. 486: Mr. Hover, Mr. WHITTEN, 
Mr. RHODES, Mr. DE LA Garza, Mr. EARLY, 
and Mr. PICKLE. 

H. J. Res. 496: Mr. ANDERSON, Mr. An- 
DREWS, Mr. BIIIRAK IS, Mrs. COLLINS, Mr. 
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Emerson, Mr. HERGER, Mrs. MEYERS of 
SuHumway, Mr. Skeen, Mr. Swrirt, Mrs. UN- 
SOELD, Mr. FALEOMAVAEGA, Mr. RHODES, and 
Mr. GOODLING. 

H. J. Res. 509: Mr. SPRATT, Mr. WALSH, Mr. 
Emerson, Mr. HEFLEY, Mr. Fazio, and Mr. 
SAXTON. 

H.J. Res. 517: Ms. OAKAR, Mr. DeLay, Mr. 
Emerson, Mr. GEREN, Mr. SmitTH of Ver- 


H.J. Res. 519: Mr. Crockett. 

H. J. Res. 522: Mr. BoEHLERT, Mr. JACOBS, 
Mr. SAWYER, and Mr. ORTIZ. 

H.J. Res. 525: Mr. Crockett, Mr. PANETTA, 


Parris, Mr. Dicks, Mr. Neat of North Caro- 
ScHAEFER, 


Mr. Bates, Mr. Lewis of California, Mr. JEN- 
KINS, Mr. BEVILL, Mr. Fuster, Mr. COSTELLO, 
McDermott, Mr. DURBIN, Mr. ALEXAN- 

Ms. SLAUGHTER of New York, Mr. 
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VOLKMER, Mr. HAMILTON, Mr. Wore, Mr. 
Panetta, Mr. AuCorn, Mr. Lewts of Geor- 
gia, Mr. Nretson of Utah, Mr. Price, Mr. 
Staccers, Mr. CAMPBELL of Colorado, Mr. 
STARK, Mr. CLEMENT, Mr. Upton, Ms. LONG, 
Mr. Torres, Mr. CHAPMAN, Mr. Hoch- 
BRUECKNER, Mr. Dx Loco, Mr. SMITH of Flori- 
da, Mr. Dymatty, Mr. FAUNTROY, Mr. 
KOLTER, Mr. Owens of New York, Mr. OLIN, 


TINE, Mr. Payne of Virginia, Mr. FEIGHAN, 
Mr. ENGEL, Mr. DARDEN, Mr. Espy, Mr. 
UpaLL, Mr. Weiss, Mr. PARKER, Mr. TALLON, 
Mr. ECKART, Mr. FLAKE, Mr. ROBERT F. 
Sire, Mr. STALLINGS, Mr. KENNEDY, Mrs. 
PATTERSON, Mr. LAFALCE, Mr. BENNETT, Mr. 
Berman, Mr. Denny SMITH, Mr. TRAFICANT, 
Mr. MeMiLLAN of Maryland, Mr. NAGLE, Mr. 
HOAGLAND, Mr. MRAZEK, Mr. Jontz, Mr. FORD 
of Michigan, Mr. SCHUMER, Mr. DE LA GARZA, 
Mr. KII DEE, Mr. Wise, Mr. Levin of Michi- 
gan, Mr. Mazzour, Mrs. UNSOELD, Mr. MILLER 
of Washington, Mr. GonzaLez, Mr. Fazio, Mr. 
BUSTAMANTE, Mr. DONNELLY, Mr. HERGER, Mr. 
Rose, Mr. ATKINS, Mr. FascklL, Mr. VENTO, 
Mr. HUCKABY, Mr. MAVROULEs, Mr. LAUGHLIN, 
Mr. MILLER of California, Mr. CLARKE, Mr. 


Derrick, Mr. FAWELL, Mr. HAWKINS, Mr. 


MARTINEZ, and Mr. GRANDY. 


May 8, 1990 
H. J. Res. 551: Mr. KOLTER, Mr. McDer- 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 4641: Mr. STALLINGS. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


SMALL BUSINESS WEEK 1990 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
sion of Small Business Week, May 6-12, 
1990, | rise to pay tribute to America’s small 
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has been my great honor to serve with and 


contract awards is $63 billion or 32 percent of 
the $195 billion in total awards. This is a 1- 
percent increase over last year’s 31 percent. 
Impressive as that figure is, | believe we need 


ness participation in Federal procurement 
achieves parity with their contribution to the 
gross national product, which is now 40 per- 


in the first session of this Congress, | au- 
thored H.R. 2274, the Small Business Protec- 
tion Act and H.R. 2351, the Women's Busi- 
ness Equity Act. Technically, H.R. 2274 codi- 
fies Federal Acquisition Regulation subpart 
19.202-1 to encourage greater small business 
Participation in acquisitions. It does this by 
amending section 15(a) of the Small Business 
Act to provide for a “small business impact 


been concerned about this problem since 
1983, when it considered H.R. 2133, an omni- 
bus small business procurement bill. Unfortu- 
nately, because of other issues, that bill never 
came to the floor. Bundling cropped up again 
in 1985, when former chairman Mitchell sent a 
letter to then Secretary of the Army, John 
Marsh, requesting that the Army suspend 
seven consolidated contracts because they 
were unduly restrictive of competition, that is, 
small business was being locked out. In 1987, 
the committee had a modicum of success 
when it convinced the Appropriations Commit- 
tee to report language on H.J. Res. 395, the 
fiscal year 1988 continuing appropriation, ex- 
pressing concern about bid consoldation. H.R. 
2274, therefore, continues and refines the 
committees legislative effort to preserve small 
business prime contracting opportunities. 


than 20 percent of the total value of all prime 
contract awards for each fiscal year. In fiscal 
year 89, DOD only achieved 19 percent 
DOD's actual first quarter 1990 small business 
prime contracting participation rate is an em- 
— —— eae fee 
with the SBA on its 1990 goal. Report- 


action is now! The Small Business Act states 
unequivocally that it is the policy of Congress 
to insure that a fair proportion of the total pur- 


and requires awarding authorities to certify 
maximum opportunity for WBE’s on subcon- 
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tracting. H.R. 2351 further requires offerors/ 
bidders to describe WBE efforts and requires 
the SBA to submit an annual subcontracting 
report to Congress on plans/agencies not in 
compliance. Finally, H.R. 2351 requires each 
agency to make affirmative efforts to identify 
and solicit offers from WBE’s. H.R. 2351 re- 
quires each agency to include at least one bid 
from a WBE for all purchases under $25,000. 

| think it is important to remember that while 
WBE's are the fastest- growing segment of 
business today in America, and now in fact 
account for over 30 percent of all businesses, 
they only receive about 1 percent of all Feder- 
al procurement dollars. Most WBE's will tell 
you that they have never been awarded a 
contract because of goals. They got a con- 
tract because they were the low bidder and 
could deliver a quality product within specific 
timeframes. However, they would never have 
had the opportunity to bid if it was not for 
goals. The provision in H.R. 2351, mandating 
that at least one WBE bid be considered for 
all purchase orders under $25,000, should 
open the market to women-owned businesses 
that are suppliers, manufacturers, or in the 
service industry. Again, the requirement of 
having at least one WBE bid is not a set- 
aside, but merely a way to open the market to 
WBE companies. The WBE still needs to be 
the lowest responsible bidder and provide the 
service or material in a timely manner. This is 
a crucial provision since the vast majority of 
all Federal contract actions, about 98 percent, 
are for amounts of $25,000 or less. This is 
also the most common point of entry for small 
business in the Federal procurement process. 
If enacted and successfully implemented, this 
provision will greatly increase WBE contract- 
ing opportunities. 

Mr. Speaker, this week, “Small Business 
Week—1990," | am introducing three impor- 
tant bills to further small business contracting 
opportunities with the Federal Government. 
The first bill is entitled The Resolution Trust 
Corporation Procurement Regulation Act of 
1990.“ Simply, this bill would subject the Res- 
olution Trust Corporation to the Federal Acqui- 
sition Regulation issued under section 25(c)(1) 
of the Federal Procurement Policy Act. The 
Resolution Trust Corporation [RTC] is the 
agency created to sell assets of the insolvent 
savings and loan industry. 

The agency started gearing up early this 
year and expects to continue for at least 6 
more years. RTC states that 90 percent of its 
funds are nonappropriated and that though 
they are not required to follow the FAR, they 
use FAR guidelines for much of their procure- 
ment. RTC has the authority to offer a 3-per- 
cent price differential to minority and woman- 
owned businesses up to $2 million in acquisi- 
tion dollars for fiscal year 1990. The agency 
also offers bonus points on technical evalua- 
tions to minority and woman-owned business 
and has a minority and woman-owned busi- 
ness program director in Washington and rep- 
resentatives in their regional offices. RTC has 
no small business set-aside program. My con- 
cern is that since the RTC is not required to 
follow FAR, they may not implement small 
business programs such as making small busi- 
ness set-asides, making referrals to the 8(a) 
program, the requirement for subcontracting 
plans, certificates of competency, etc. 
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For most of their work RTC acts as receiver 
or conservator. Due to the uncertainty of the 
actual number of assets being taken over, 
RTC's procurement budget could reach over 
$1 billion. Approximately half of that amount is 
expected to be for legal work and the remain- 
der for asset management and repairs to real 
property and construction. Without my bill, Mr. 
Speaker, | am afraid small business will be 
locked out of procurement opportunities with 
the RTC. It is a well-known maxim that com- 
petition drives down prices. My bill would 
open up the RTC procurements to small busi- 
ness participation—increasing the number of 
bidders/suppliers and thus maximizing the 
budget of the RTC. 

My second bill, Mr. Speaker, would require 
the SBA to employ a traditional procurement 
center representative at each awarding au- 
thority in the Washington metropolitan area 
whose procurement budget exceeds $600 mil- 
lion annually. Currently, the SBA is three 
PCR’s short of this objective. My bill author- 
izes residency and a budget to correct this 
critical shortfall. 

The Washington metropolitan area is cur- 
rently covered by 7 traditional PCR’s, plus one 
PCR who travels from Philadelphia to cover 
two installatons in Maryland. By the addition 
of three TPCR's, SBA could expand its cover- 
age so that it included the seven Cabinet-level 
civilian agencies with the largest acquisition 
budgets, all over $600 million annually. Three 
additional TPCR's would enable SBA to better 
monitor the small business programs at all 
Federal agencies in Washington. 

SBA would assign resident coverage to the 
Department of Agriculture Over $600 million 
annually; the Navy Sea Systems Command— 
over $11 billion annually; and the Environmen- 
tal Protection Agency, with an annual budget 
over $1.5 billion—including the Superfund pro- 
gram. The first two installations are now cov- 
ered on a liaison basis and the third has not 
had a PCR for several years. A resident PCR 
at these installations should significantly in- 
crease their opportunities for small business 
concerns. The additional TPCR’s would also 
have liaison assignments at 6 to 10 agencies 
not currently covered. 

Finally, Mr. Speaker, | am offering the Small 
Business Machine Tool Access Act of 1990 to 
provide for small business access to excess 
industrial plant equipment at DOD. The trans- 
fer of excess IPE would increase small busi- 
ness participation in DOD contracts, assist 
DOD in meeting its annual small business 
goal and improve the defense mobilization 
base. 

Manufacturing is the life blood of a nation— 
it is the measure of a nation’s sophistication 
and capability. To manufacture is to control 
your destiny. America needs to strengthen her 
manufacturing capability. | would like to quote 
from a fascinating book on the state of the 
American machine tool industry today, called 
When the Machine Stopped by Max Holland. 
Machine tools are in fact the mother“ or 
master machines, the machines that make 
all machines. Every manufactured product is 
made either by a machine tool or by a ma- 
chine that was made by a machine tool. Ma- 
chine tools, for example, take all the metal 
forgings that go into an automobile and fash- 
ion them into a finished car. But unlike cars, 
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or any other machines they make, machine 
tools also reproduce themselves. Thus, at the 
heart of the industrial health of any nation is 
its machine tool industry, and for decades this 
industry was the very badge of U.S. manufac- 
turing prowess. The correspondence between 
the emergence of the American machine tool 
industry and the American economy in the 
20th century was no coincidence. 

It is also no coincidence that the erosion of 
the U.S. machine tool industry parallels the 
decline in domestic manufacturing. In 1965, 
U.S. tool builders were the most productive 
anywhere, with more than 28 percent of total 
worldwide production. By 1986, the U.S. share 
was less than 10 percent, and foreign manu- 
facturers supplied 49 percent of all the ma- 
chine tools used in the United States. In 5 
short years, from 1981 to 1986, the number of 
U.S. machine tool plants shriveled by one- 
third because of bankruptcies, takeovers, and 
reductions in capacity. That figure, moreover 
does not include the number of firms that 
went “hollow,” that is, became importers and 
salesmen for machines produced in Asia and 
elsewhere.” 

While small business is the backbone of 
manufacturing, many small businesses cannot 
afford to buy new, costly machine tools avail- 
able in today’s market. They can, however, if 
my bill is adopted, buy used machine tools 
from the government and upgrade to CNC or 
machine cell capabilities. The Army alone has 
about 41,000 items of excess IPE of which 
only 3.5 percent are of foreign manufacture. 
Making this huge inventory available to small 
business will recycle important machine tools 
and boost the manufacturing base of America. 

Mr. Speaker, we are in a global battle for 
market dominance. America’s small business, 
the fourth greatest economic power in the 
world, plays the pivotal role in deciding Ameri- 
ca's future. | urge all my colleagues to support 
America’s small business through the adop- 
tion of my bills. Let us all work together to 
make small business week every week of the 
year. Then small business will truly have the 
capability to lead America into the 21st centu- 
ry. 


“JOURNEY TO FREEDOM,” BY 
NICHOLAS DIMA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. TRAFICANT. Mr. Speaker, | rise today, 
approximately 2 weeks prior to the national 
elections that are to take place in Romania, to 
pay tribute to Nicholas Dima, author of the in- 
sightful book Journey To Freedom. 

Journey to Freedom describes the history of 
communism in Romania through the life of the 
author. It documents the dramatic effects of 
Communist subjugation on the average indi- 
vidual and the entire nation and, at the same 
time, demonstrates the complete devastation 
of the Romanian culture by Communist dicta- 
tors. In order to survive, individuals were 
forced to forsake their families to seek accom- 
modation with the political system. Journey to 
Freedom is one man's personal struggle 
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against totalitarianism that has taken root in 
his native nation. 

As the May 20 national elections approach, 
the Romanians have a chance to choose their 
own political system, one that is not at odds 
with their traditional values. The United States 
should help ensure that those elections are 
fair and free by sending a delegation there to 
monitor them. As the center for the free world, 
the United States should consider such an ini- 
tiative a responsibility. 

Of all East European nations that have 
taken the path toward freedom and democra- 
cy, the Romanian people have sacrificed the 
most. Mr. Dima's book outlines the unique 
Communist experience in Romania and dem- 
onstrates just how much Romanians have suf- 
fered over the past 40 years. Throughout 
those years, Romanians were extremely disil- 
lusioned with the West because no move was 
made by any Western nations to free them 
from their subjugation. On the eve of Roma- 
nia's first elections since World War Il, we 
shouldn't let them down again. The least we 
can do is send a delegation there to help 
ensure that those elections are fair and free. 


INTRODUCTION OF THE SMALL 
PROPERTY AND CASUALTY IN- 
SURANCE COMPANY EQUITY 
ACT OF 1990 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MATSUI. Mr. Speaker, | rise today to 
join with my colleague from California, Mr. 
THOMAS, who is introducing The Small Proper- 
ty and Casualty Insurance Company Equity 
Act of 1990. 

As a Californian, | am painfully aware of the 
personal and financial hardships that were 
caused by the massive Loma Prieta earth- 
quake last fall. | also sympathize with those 
who have been harmed by hurricanes, torna- 
dos, floods, and other natural disasters. 

While | realize that we cannot control 
Mother Nature, we can at least ameliorate 
some of the financial costs of natural disas- 
ters and accidents through property and casu- 
alty insurance. We should strive, therefore, for 
a system where property and casualty insur- 
ance is available to those that want it at com- 
petitive prices. 

Competition in the property and casualty in- 
surance industry is clearly enhanced by small- 
sized insurance companies. Small companies 
often provided much needed coverage which 
is otherwise unavailable, particularly in periods 
of coverage shortages as was experience in 
the mid-1980's. 

This legislation provides a mechanism to 
allow small companies to compete. This bill 
extends to small property and casualty insur- 
ance companies the same tax treatment that 
has been available to small life insurance 
companies since 1984. Under this legislation, 
small companies with assets of less than 
$500,000,000 could deduct from insurance 
company income 60 percent of the first 
$3,000,000 of insurance company income 
earned each year. That deduction would de- 
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crease by 15 percent of every insurance dollar 
earned in excess of $3,000,000, until the de- 
duction phased out when insurance company 
income reached $15 million. In determining 
eligibility for the deduction, small property and 
casualty insurance companies would be sub- 
ject to the same rules for determining insur- 
ance income and assets as are small life in- 
surance companies. 

Mr. Speaker, | am pleased to cosponsor 
this legislation introduced by Mr. THOMAS, and 
| urge my colleagues to join us in this worth- 
while effort. 


GOOD NEWS FROM THE 
PHILIPPINES 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. SOLARZ. Mr. Speaker, | rise to bring to 
the attention of the Members an excellent arti- 
cle, which recently appeared in the Wall 
Street Journal, concerning the foreign invest- 
ment climate in the Philippines. 

At a time when it sometimes seems as if 
the only news in the American media about 
the Philippines is bad news, | think it is impor- 
tant that we don't ignore the good news or 
become overly pessimistic about the situation 
in that country. 

In this article, Elliot Richardson, who is 
President Bush’s special representative to the 
Multilateral Assistance Initiative to the Philip- 
pines and who has traveled to the Philippines 
several times over the past few months, indi- 
cated that the principal aid donors remain 
confident about Philippine economic pros- 
pects and are unlikely to reduce their levels of 
support. 

Mr. Richardson, who has an outstanding 
record of distinguished public service span- 
ning several decades, including several Cabi- 
net positions, further commented that foreign 
investors are still considering investments in 
the Philippines, despite last December's coup 
attempt. After visiting Hong Kong, Mr. Rich- 
ardson noted that private investors there, as 
well as in Taiwan, were particularly interested 
in investing in the Philippines. 

| commend this article to my colleagues. 

{From the Wall Street Journal, Apr. 30, 
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RICHARDSON Says Arp Donors UPBEAT 
ABOUT PHILIPPINES 


(By Steven Jones) 


Honc Konc.—The principal aid donors to 
the Philippines remain confident about the 
country's economic prospects and are un- 
likely to reduce their levels of support, spe- 
cial U.S. aid representative Elliot Richard- 
son said. 

Despite a power shortage affecting most 
of the main island of Luzon and continuing 
rumors of another coup attempt, “I still 
think the Philippines is an attractive place 
to invest.“ he said in an interview in Hong 
Kong, where he was traveling on business. 

A former U.S. attorney general and de- 
fense secretary and now a Washington 
based lawyer, Mr. Richardson is the special 
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representative of President Bush to the 
Multilateral Assistance Initiative for the 
Philippines, a World Bank-led consortium of 
19 donor countries and a half-dozen multi- 
lateral agencies. The group was formed in 
July 1989 to coordinate foreign-aid pro- 
grams and attract more overseas investment 
to alleviate poverty in the Philippines. 

The group pledged $3.3 billion in econom- 
ic aid for the Philippines in 1990; it will hold 
a pledge meeting for 1991 aid sometime in 
this year's second half. Japan is the biggest 
donor, with about $1 billion pledged, fol- 
lowed by the World Bank and the Asian De- 
velopment Bank. 

The Bush administration pledged $200 
million to the assistance initiative this year, 
but Congress approved only $160 million. 
However, with military aid, the U.S. is con- 
tributing $545 million in direct assistance. 

Mr. Richardson said the Bush administra- 
tion is proposing $200 million in direct as- 
sistance. 

Mr. Richardson said the Bush administra- 
tion is proposing $200 million for 1991. He 
plans to take up the proposal with congres- 
sional leaders soon. 

The renegotiation of a lease on U.S. mili- 
tary bases in the Philippines won't affect 
the Bush administration's economic aid pro- 
gram, he said. However, he acknowledged 
that Congress may cut economic assistance 
if the U.S. is required to provide more mili- 
tary aid in return for extending the bases 
agreements beyond the 1991 expiration 
date. Preliminary talks on the leases are to 
begin May 14. 

Mr. Richardson, who was in Manila at the 
onset of the coup attempt in December, re- 
peated earlier warnings from Washington 
that U.S. aid to the Philippines will be cut 
off by law if there is a successful coup 
against President Corazon Aquino. He said 
other donors likely would halt aid too. 

But Mr. Richardson said the likelihood of 
a successful putsch diminishes as the 1992 
presidential election grows nearer. He also 
said the Philippine business community is 
increasingly well aware that the prospects 
for the Philippine economy are good if they 
can sustain progress along present lines. 
There is great potential for disaster if a 
coup attempt should succeed.” 

Since coming to power in 1986, the Aquino 
government has beaten back six coup at- 
tempts by rebel soldiers. The December 
coup was the most serious, claiming more 
than 100 lives. Mr. Richardson likened rebel 
leaders, several of whom remain at large, to 
1930s Italian fascists, whose only program 
was to make the trains run on time.” 

Despite persistent rumors of a seventh 
coup, Mr. Richardson said foreign compa- 
nies are still considering investments in the 
Philippines, attracted by the country's edu- 
cated, largely English-speaking work force. 
He cited continued interest especially from 
companies in Taiwan and in Hong Kong, 
where he met with territory-based investors 
during his visit. 

However, Mr. Richardson called the elec- 
tricity shortage that has led to a temporary 
four-day workweek in Manila an “embar- 
rassing development” that should have been 
foreseen by the Aquino government when it 
shelved a controversial nuclear power plant. 

But he said the power shortage was cor- 
rectable“ in time, adding that much of the 
foreign aid is aimed at improving infrastruc- 
ture. 
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TRIBUTE TO DR. JAMES 
BIERDEN 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8. 1990 


year’s Faculty Award from the Rhode Island 
College Alumni Association. 

Dr. James Bierden, of North Providence, Ri, 
began teaching math at Rhode Island 
in 1969 as an assistant professor. In 1973, Dr. 
Bierden became an associate professor. in 
1977, he became the assistant dean of arts 
and sciences, and in 1980, he became the as- 


TRIBUTE TO ART McDOLE 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 


Mr. PANETTA. Mr. Speaker, | rise today to 
Pay tribute to a tireless public servant and a 


this truly exceptional citizen of Monterey 
Art McDole has been a member of the As- 


projects. Art led the effort to establish an 
Emergency Broadcast System for Monterey 
County, installed an educational television 
system for the county office of education, in- 
stalled the county’s medical network for emer- 
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gency medical care, and was instrumental in 
the advent of 9-1-1 service for Monterey 
County and the entire State of California. 


ning procedure formulation and effectiveness 
of the operation of APCO throughout his dec- 
ades of service. He has freely and predomi- 


CONGRESS HELD IN LOW 
ESTEEM 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


fathers built into the Constitution, and encour- 
aging a mood of invincibility. The gerrymander 
destroys competition. Noncompetitive elec- 
tions invariably lead to voter apathy and low 
participation 


The 1991 ‘redistricting will set the tone for a 
decade. Will we rescue this great institution 
from the depths of public disgrace by insisting 
on a fair and equitable process? | certainly 
hope so. 
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DR. RICHARD DLAUER PASSES 
AWAY 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
Mr. TRAXLER. Mr. Speaker, | rise in sad- 
ness today to share with my colleagues the 
news of the passing away of Dr. Richard De- 
Lauer, chairman of the board and chief execu- 
tive officer of Fairchild Space & Defense Corp. 


| 


Dr. Richard D. DeLauer, Chairman of the 
Board and Chief Executive Officer of Fair- 
child Space & Defense Corporation, Ger- 
mantown, Maryland, passed away in Los An- 
geles, California, on April 22, 1990. He was 
born September 23, 1918, in Oakland, Cali- 


A graduate of Stanford University in 1940, 
he received his Ph.D. from the California 
Institute of Technology in 1953. He served 
as an Aeronautical Engineering Officer in 
the U.S. Navy from 1943 to 1958, and par- 
ticipated in experimental development of 
nuclear rocket propulsion technology while 
at the Los Alamos Scientific Laboratory. He 
is the co-author of two books on nuclear 
rocket flight. 

From 1958 until 1981, Dr. DeLauer was an 
Executive Vice President and member of the 
Board of Directors of TRW, Inc., during 
which time he was instrumental in the de- 
velopment and implementation of systems 
engineering and technical direction method- 
ology for the Air Force intercontinental bal- 
listic missile programs and various space, de- 
fense, and electronic systems. 

He was a member of the National Acade- 
my of Engineering, a Fellow of the Ameri- 
can Institute of Aeronautics and Astronau- 
tics and of the American Astronautical Soci- 
ety, and had served since 1972 as a member 
of the Defense Science Board in the Office 
of the Secretary of Defense. He was current- 
ly a member of the NASA Advisory Council, 
the Air Force Scientific Advisory Board, the 
Air Force Studies Board of the National Re- 
search Council, and the California Council 
on Science and Technology. He formerly 
served as a member of the Board of Gover- 
nors of the Aerospace Industries Associa- 
tion, the Board of Trustees of the Universi- 
ty of Redlands, the Engineering Advisory 
Council of the University of Southern Cali- 
fornia, the Advisory Committee of the Stan- 
ford University School of Engineering, the 
Advisory Committee of the Institute for the 
Advancement of Engineering, the Board of 
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Visitors of the Defense Systems Manage- 
ment College, the Naval Research Advisory 
Committee, and the Associates of Caltech. 
He also served as regional chairman for the 
National Alliance of Businessmen and as a 
Director of the Los Angeles Area Chamber 
of Commerce. He was Vice Chairman of 
Governor Reagan's Task Force on Califor- 
nia Transportation in 1968, and was found- 
ing Chairman of the American League for 
International Security Assistance. He was 
currently a member of the Board of Direc- 
tors of Gencorp. Inc., Akron, Ohio, and the 
MacNeal-Schwendler Corp., Los Angeles, 
California. 

He is survived by his wife, Ann, son Rich- 
ard Jr., daughter-in-law, Beverly, two grand- 
children, Allison and Adam DeLauer, and 
two brothers, Clifford and Leland DeLauer. 

Private services will be held in Los Ange- 
les, California. 


THE MARCH OF THE LIVING 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, on Holo- 
caust Memorial Day, April 22, 3,500 Jewish 
teenagers from around the world reenacted 
the forced march Jews had once made on the 
way to their death camps in Poland. They 
marched 2 miles between Auschwitz and Bir- 
kenau, two of the more notorious Nazi death 
camps in Poland. 

The March of the Living, which included 130 
south Florida students, was part of a 12-day 
tour of Poland and Israel. The idea of touring 
Poland was to enable the students a sense of 
reality of the Holocaust. The tour of Israel, en- 


Agency for Jewish Education in Miami, the 
agency and local groups worldwide, chose 
students to participate in their second trip in 
many years. The purpose of the trip was for 
the students to enhance their vision of Jewish 
history. 

With many fundamental issues of concern 
to the Jewish community today, educating the 
young generation with a firsthand experience 
is worthy of every effort. | commend Gene 
Greenzweig, the director of the Central 
Agency for Jewish Education in Miami, for his 
time and effort in putting together a remarka- 
ble event. 


THOUSAND POINTS OF LIGHT 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. GINGRICH. Mr. Speaker, | would like to 
call my colleagues’ attention to a recent 
column by Durwood McAlister, editor of the 
Atlanta Journal editorial page, praising Presi- 
dent Bush's thousand points of light. 

We only need to look around to see the 
great work that is being done by individuals 
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and groups to make this a better country. 
These people are deserving of the recognition 
they receive from the President's program, 
and we owe it to them and to the country to 
promote their work. 

Mr. McAlister is right. Thousand points of 
light may be idealistic, but it is working. 

BUSH’S IDEA LIGHTS FLAME IN HEARTLAND 

(By Durwood McAlister) 

President Bush's call for a kindler. 
gentler” nation and his romantic notion of 
giving it form by putting the presidential 
rer of approval each day on another of 

his Thousand Points of Light“ have drawn 
the sneers of sophisticates and the jeers of 
the jokemakers. 

Like Diogenes searching for an honest 
man, Mr. Bush is ridiculed for trying to find 
and recognize selflessness in a selfish socie- 
ty. In the comedy clubs of New York and 
among the jaded insiders of Washington, 
the president's “daily point of light” is a 
source of great hilarity. 

But it’s a different story out where most 
of America lives. There, where the remem- 
bered ethic of looking out for your neigh- 
bors and helping those who need help is still 
valued, Mr. Bush has struck a responsive 
chord. 

In small towns and cities all across the 
country, attention is being focused on suc- 
cessful efforts to address significant social 
problems through community service by in- 
dividuals, businesses, families, and organiza- 
tions. 

In announcing his points of life“ initia- 
tive, Mr. Bush urged all Americans to make 
serving others central to their life and work. 
“If you have a hammer,” he said, “find a 
nail. If you know how to read, find someone 
who can’t. If you're not in trouble, seek out 
someone who is. Because everywhere there 
is a need in America, there is a way to fill it. 

. There is no problem in America that is 
not being solved somewhere.” 

Last week, President Bush singled out a 
non-profit Smyrna organization called 
“Hands, Feet and Mouth” for recognition as 
a “Daily Point of Light.” The group pro- 
vides academic support and drug counseling 
to underprivileged children and helps unem- 
ployed parents find jobs. It is making a dif- 
ference in Smyrna's Rose Garden Hills com- 
munity. It is solving a problem. 

The Smyrna group is the 115th recipient 
of the president's notice. Those honored 
earlier include: 

An Oklahoma City doctor and nurse team, 
both afflicted with multiple sclerosis, who 
operate a free medical clinic that has treat- 
ed some 43,000 indigent people since it 
opened 15 years ago. 

A former illiterate adult in Wind Falls, 
Ind., who now teaches others how to read. 

Newspapers in Memphis, Tenn., and Law- 
rence, Mass., that have begun their own 
community-service recognition programs. 

The entire town of Hope, N.M., where citi- 
zens joined forces in a community-wide im- 
provement program. 

Seventeen-year-old Kelley Renee Ed- 
wards, of Lilburn, Ga., who works with 
physically and mentally disabled children 
and has led efforts for a drug-free coalition 
in her high school. 

A Minnetonka, Minn., high school social 
studies teacher who has implemented a spe- 
cial, innovative course that makes service to 
others a fundamental part of their school 
work. 

In those communities, and dozens of 
others, the president’s recognition has in- 
spired others to make their own contribu- 
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tion, to combat drug abuse, homelessness, 


THE FAIR TRADE IN AUTO 
PARTS ACT OF 1990 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 
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Many Japanese parts suppliers and auto 
manufacturers have close corporate ties, with 


Japanese car companies often owning sub- 


parts firms from bidding for contracts with 
Japanese auto companies both in Japan and 
now in the United States. 

Like other sectors of the U.S. economy, 
U.S. auto parts firms must continue to focus 
on making the highest-quality goods at com- 
petitive prices if they are to compete in inter- 
national markets. But there are systemic bar- 
riers to even the most competitive United 
States auto parts products entering the Ja- 
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panes market, and this has helped fuel a 
United States auto parts deficit with Japan 
that reached $5.5 billion in 1989. 

While Japanese auto parts firms have been 
given free access to the United States market, 
United States suppliers as of 2 years ago had 
penetrated less than 1 percent of the $60 bil- 
lion a year Japanese auto parts market. 

My bill directs the United States Trade Rep- 
resentative to initate an investigation under 
section 301 of the United States trade law in 
an effort to eliminate any unreasonable Japa- 
nese practices that limit United States exports 
of auto parts to Japan. 

Quite frankly, the United States got precious 
little out of the MOSS process—not even 
enough data to determine the true level of 
United States penetration of the Japanese 
auto parts market. Members of the Congres- 
sional Auto Parts Task Force last year re- 
quested that Japanese officials provide the 
United States with complete data detailing 
United States auto parts sales to Japan, but 
were denied adequate information. 

From the information provided under the 
MOSS agreement, the United States has no 
way of knowing whether United States auto 
parts purchased by Japanese manufacturers 
are destined for factories in Japan or for Japa- 
nese-owned plants in the United States. Nor 
can we determine whether Japanese car 
makers are purchasing parts from United 
States-owned subsidiaries of Japanese auto 
makers’ traditional family of suppliers. 

My bill directs the Department of Commerce 
to issue a report every 6 months detailing the 
extent and nature of United States auto parts 
sales to Japan. It also requires a semi-annual 
report by the International Trade Commission 
detailing the pattern of procurement by foreign 
auto parts companies conducting business in 
the United States. 

In addition, my bill seeks to curb possible 
anticompetitive relationships between foreign 
car makers and their suppliers by directing the 
U.S. Attorney General to conduct a study of 
the pattern of procurement of auto parts by 
foreign automobile companies operating in the 
United States. 

The administration's recent failure to desig- 
nate Japanese auto parts practices as a priori- 
ty under the Super 301 provision of the trade 
law represents the latest shortcoming in a 
decade of inaction on this issue. The result 
has been a staggering auto parts deficit with 
Japan. This legislation takes a much-needed 
step to help correct that imbalance. 

| request that the text of this legislation be 
included in the CONGRESSIONAL RECORD, im- 
mediately following this statement. 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fair Trade 
in Auto Parts Act of 1990". 

SEC. 2. NEGOTIATIONS. 

(a) In GENERAL.—Not later than 15 days 
after the date of the enactment of this Act, 
the United States Trade Representative 
shall initiate an investigation pursuant to 
section 302(b) of the Trade Act of 1974 (19 
U.S.C. 2412(b)) with respect to— 

(1) the elimination of any unreasonable 
acts, policies or practices of Japan that limit 
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the importation of United States-made auto 
parts and accessories into Japan, and 

(2) increasing access for United States- 
made auto parts and accessories to Japanese 
markets. 

(b) DEFINITION OF JAPANESE MARKETS,— 
For purposes of this section, the term Jap- 
anese markets” has the same meaning as 
such term has under the Fair Trade in Auto 
Parts Act of 1988. 

SEC, 3. EXPANSION OF INITIATIVE ON AUTO PARTS 
SALES TO JAPAN. 

Section 2123 of the Fair Trade in Auto 
ae Act of 1988 (15 U.S.C. 4702) is amend- 
e — 

(1) by inserting and“ at the end of sub- 
section (b)(5); 

(2) by striking “; and“ at the end of sub- 
section (b)(6) and inserting a period, 

(3) by striking paragraph (7) of subsection 
(b), and 

(4) by adding at the end the following new 
subsection: 

“(c) SEMIANNUAL REPORT ON EXPORTS OF 
Auro Parts ro JAPAN. Not later than Janu- 
ary 1, 1991, and every 6 months thereafter, 
the Secretary shall submit a written report 
to the Congress on the extent of increases 
in the sale of United States-made auto parts 
and accessories in Japanese markets, includ- 
ing the extent to which long-term, commer- 
cial relationships exist between United 
States auto parts manufacturers and Japa- 
nese automobile manufacturers. The report 
shall distinguish between original equip- 
ment and after-market equipment to the 
extent possible. The report shall also in- 
clude separate information with respect to 
exports of auto parts and accessories that 
are reexported from the United States, ex- 
ports of auto parts and accessories by 
United States affiliates of Japanese compa- 
nies, and exports by auto parts manufactur- 
ers which are more than 50 percent owned 
by United States citizens or have been en- 
gaged in the manufacture of auto parts and 
accessories for 10 years or more in the 
United States. In collecting data and market 
information for any report required by this 
subsection, the Secretary shall solicit infor- 
mation on a voluntary basis from those auto 
parts manufacturers which are more than 
50 percent owned by United States citizens 
or have been engaged in the manufacture of 
auto parts and accessories in the United 
States for 10 years or more.” 

SEC, 4. DEPARTMENT OF JUSTICE STUDY. 

The Attorney General of the United 
States shall conduct a study of the pattern 
of procurement of auto parts and accesso- 
ries by foreign automobile manufacturers 
operating in the United States to determine 
if there may be unfair methods of competi- 
tion in connection with the procurement of 
auto parts and accessories by foreign auto- 
mobile manufacturers. Not later than Janu- 
ary 1, 1991, the Attorney General shall 
transmit a written report to the Congress 
detailing the results of the study and a de- 
termination of whether an investigation 
into such unfair methods of competition is 
warranted. 

SEC. 5. INTERNATIONAL TRADE COMMISSION 
REPORT. 

(a) In GENERAL. Not later than January 
1, 1991, and every 6 months thereafter, the 
Chairman of the United States Internation- 
al Trade Commission shall submit a written 
report to the Congress with respect to the 
pattern of procurement of auto parts and 
accessories by foreign automobile manufac- 
turers operating in the United States. The 
report shall distinguish between original 
equipment and after-market equipment to 
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the extent possible and shall include infor- 
mation with respect to the extent of in- 
creases in procurement from auto parts 
manufacturers which are affiliated with for- 
eign automobile manufacturers operating in 
the United States and from auto parts man- 
ufacturers which have no such affiliation. 
In collecting data for any report required by 
this subsection, the Chairman shall require 
foreign automobile manufacturers to esti- 
mate the percentage of imported auto parts 
and the percentage of United States-made 
auto parts they use on automobiles manu- 
factured in the United States and shall in- 
clude that estimate in the report. 

(b) Sunset.—No report shall be required 
after January 1, 1996. 


NEW COOPERATION IN THE 
WAR AGAINST TERRORISM IN 
THE AIR 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. BROOMFIELD. Mr. Speaker, the U.S. 
airline industry recently joined our Govern- 
ment's war against terrorism in the air by of- 
fering to pay up to $1 million for information 
about terrorist attacks against American air- 
liners. This effort supplements an existing 
Federal rewards program and represents wel- 
come cooperation between the private sector 
and the U.S. Government. Cooperation is criti- 
cal in the war on international terrorism and | 
salute this prudent decision on the part of the 
airline industry. 

On May 1, the Air Transport Association 
[ATA], a trade organization that represents 23 
major U.S. airlines, announced that its mem- 
bers had agreed to augment existing Federal 
rewards for information leading to the arrest of 
terrorists, or contributing to the prevention of 
criminal attacks against the association's 
member companies. 

The payment would supplement U.S. Gov- 
ernment rewards of up to $2 million that are 
already available for information about terror- 
ism. The ATA'’s payment would bring the 
reward for an individual providing information 
about planned terrorist attacks to $3 million. 

The House Foreign Affairs Committee was 
instrumental in introducing the concept of a 
rewards payment and last year increased the 
original payment from an earlier $500,000 to 
$2 million. 

The airline fund can be used at the State 
Departments direction to supplement funds 
paid to informants about potential airline ter- 
rorism overseas. 

Cooperation is the key element in defeating 
terrorism. The nations of the world who have 
been victimized by this menace must work 
closely together in coordinating counterterror- 
ism efforts. In the United States, our Govern- 
ment agencies responsible for antiterrorism 
activities must closely cooperate and share in- 
formation with each other. The ATA's recent 
decision marks a new era of cooperation be- 
tween the private sector and the U.S. Gover- 
nent in this aspect of the war on terrorists. 
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| commend the following statement by 
Robert J. Aaronson, president of the ATA, to 


my colleagues in the Congress. 


OPENING REMARKS OF ROBERT J. AARONSON, 
PRESIDENT, AIR TRANSPORT ASSOCIATION 


Good afternoon, and thank you for 
coming. The task of improving airline secu- 
rity is an ongoing challenge. The chief exec- 
utive officers of the major U.S. airlines have 
been, and continue to be, in the forefront in 
meeting that challenge. Those CEOs have 
now made an important decision that it is 
my privilege to announce to you today. 
They have agreed to pay up to one million 
dollars for information about terrorist ac- 
tivities directed against any of their oper- 
ations worldwide. The objective is to deter 
new acts of terrorism, but the reward ap- 
plies to past incidents as well, such as the 
sabotage of Pan Am 103—a tragedy still 
fresh in our minds. The U.S. airline industry 
is committed to using every resource at its 
disposal to make its passengers the safest in 
the world, and if that means offering a 
bounty, we'll do it. 

The reward is structured to supplement a 
two million dollar reward fund recently ap- 
proved by Congress and administered by the 
State Department. ATA will match any 
reward the State Department makes—up to 
one million dollars—for information con- 
cerning criminal activities against ASTA 
member airlines. Three million dollars—the 
total combined reward—should be a power- 
ful incentive for people within, or close to, 
terrorist organizations to reveal plots before 
they are hatched. 

Acts of international terrorism are direct- 
ed at governments and government policies, 
but airlines occasionally become surrogate 
targets, and innocent victims, of these 
crimes. So we are dedicated to doing all that 
we can to defend ourselves. U.S. airlines 
have taken a number of steps in the past 
year-and-a-half to tighten what was already 
the world’s best security system. For exam- 
ple, they now X-ray or physically inspect all 
checked luggage on flights from 45 foreign 
airports in Europe and the Middle East. 
They have assigned additional security per- 
sonnel to foreign airports, and have adopted 
more comprehensive procedures for ques- 
tioning passengers as they check in. These 
new steps are in addition to extraordinary 
procedures that were in effect already—pro- 
cedures to search and guard aircraft, inspect 
aircraft service workers, match baggage 
with passengers and accept baggage only 
from ticketed passengers. 

The U.S. government also has taken im- 
portant steps in recent months to assist the 
airlines with their security programs. For 
instance, at the urging of the airline indus- 
try, FAA is stationing more of its security 
personnel in Europe and the Middle East. 
The airlines continue to believe the govern- 
ment can, and should, do more to assist the 
airlines, but we believe the government is 
moving in the right direction. 

I mention all of this to give you some per- 
spective on the tremendous effort undertak- 
en by industry and government over the 
past year to protect airline passengers, 
flight crews, and aircraft. We are strongly 
committed to making it as difficult as possi- 
ble for terrorists to carry out their heinous 
plans. The reward we are announcing today 
is an additional feature to this enormous se- 
curity effort. We want to do more. We mean 
business, and we want people to know it. 

I now want to introduce several distin- 
guished indivdiuals who have taken a per- 
sonal interest in the airline reward fund 
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and, in some cases, have played key roles in 
bringing the idea to fruition. 

First, Ambassador Morris Busby, Coordi- 
nator for Counter-Terrorism, U.S. State De- 
partment. 

Senator FRANK MURKOWSKI 
State of Alaska. 

Congressman WILLIAM BROOMFIELD from 
the State of Michigan. 

Administrator James Busey, FAA, 

Assistant Director William Baker, Crimi- 
nal Investigation Division, FBI. 

Capt. Bruce Smith, a pilot with Pan Amer- 
ican who lost his wife in what is probably 
the most infamous act of terrorism against 
an aircraft. Captain Smith was the first to 
propose the airline reward and has been the 
driving force behind the concept. The indus- 
try admires Captain Smith's dedication and 
perseverance in making this important 
reward a reality. 
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THE PROPOSED POSTAL RATE 
INCREASE IS TOO MUCH—TOO 
SOON 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. ARMEY. Mr. Speaker, | commend this 
outstanding monograph by Richard L. Lesher, 
president of the U.S. Chamber of Commerce, 
to my colleagues. Mr. Lesher has addressed 
the impending rate increase by the U.S. Postal 
Service. 

THE PROPOSED POSTAL RATE INCREASE Is Too 
Much Too Soon 
(By Richard L. Lesher, president, U.S. 
Chamber of Commerce) 


A nearly 20 percent postal rate hike is un- 
reasonable and unjustified. If the recent 
proposed increase is approved, postal costs 
will have risen 46 percent faster than the 
rate of inflation between April 3, 1988, the 
date of the last increase, and next January, 
when the new rates would be effective. The 
unchecked practice of raising revenue by in- 
creasing rates must stop. 

To add insult to injury, the Postal Service 
recently unveiled a plan to lower its first- 
class delivery standards. Approximately 5 
percent of the mail now delivered overnight 
will take two days, and about 5 percent of 
the mail delivered in two days will take 
three days. This must be the greatest inten- 
tional slowdown in postal history. Mail serv- 
ice that gets worse as it gets more expensive 
should not be accepted. 

The proposed slowdown in service is a 
great leap backward for the Postal Service. 
It is sending the wrong message to the mail- 
ing public and postal workers: If you can't 
meet the standards—lower them. 

The Postal Service has tried to appease 
the public by saying the rate increase will 
cost consumers only $10 more a year. This 
figure is misleading to say the least. 

Because postage costs are part of almost 
every item we buy, the actual cost of the in- 
crease will be $8 billion, or about $88 per 
household. This includes the generally 
higher costs of business, such as postage for 
magazine subscriptions and mail-order pur- 
chases, which would be passed on to the 
consumer. 

Postal costs have been out of control for 
too long, and business can no longer bear 
the burden. According to the Postal Rate 
Commission, the hike will cost business at 
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least $6.2 billion in direct costs. Small and 
mid-size businesses that rely on direct-mail 
marketing will be hardest hit by an in- 
crease. Many may go out of business. If the 
rate goes up 20 percent, and a business 
sends out 20 percent fewer mailings, for 
some, that’s equivalent to losing one in five 
prospective customers. 

Big mailers began exploring alternative 
delivery options after the last increase, as 
indeed they would after any supplier of 
goods or services raised prices inordinately. 
Many of them have already put systems in 
place that bypass the Postal Service. 

If postal rates continue to rise in an era of 
electronic transfer, personal computers and 
fax machines, the Postal Service may wake 
up to find itself bypassed by technology and 
priced out of the market. 

Answers to the Postal Service's problems 
are not easy. Postmaster General Frank has 
made a valiant attempt at managing the 
Postal Service with a strategic plan that 
calls for reducing inflation in postal costs 
from twice the consumer price index to two 
points below it by 1995. We support this 
goal, but at the same time we are skeptical 
that this can be accomplished. The Postal 
Service has not kept the growth in postal 
rates below the inflation rate since the 
Postal Reorganization Act of 1970. 

To turn the Postal Service around, two 
tasks must be accomplished. First, manage- 
ment must reassert control over its labor 
force. Second, productivity and service qual- 
ity must increase. 

The current collective bargaining agree- 
ment of the American Postal Workers 
Union and the National Association of 
Letter Carriers is clearly out of line with 
the needs of the Service at this time. 

Under the agreement, no employee may 
be laid off during the three years it covers. 
In addition, permanent job tenure has been 
granted to anyone employed prior to 1978, 
and to anyone hired since then who has 
worked six consecutive years. 

Another bizarre element of the agreement 
includes a one-time purge of disciplinary let- 
ters from personnel files. If the Postal Serv- 
ice’s aim is to increase service, what could be 
the point of erasing the records of problem 
workers? 

A steady stream of pay raises has put 
total compensation cost per worker at more 
then $40,000 a year, twice the average for 
all workers in the private sector. Escalating 
wages can be justified only in a competitive 
environment if there is a corresponding in- 
crease in productivity. 

So far, postal productivity has been flat or 
actually has fallen in each of the last three 
years. More than $1 billion has been spent 
on automation, yet only one-third of the ex- 
pected saving has been realized. These 
dismal figures may be explained by the 
Postal Inspection Service study which found 
20 of 22 areas surveyed had workers using 
less-efficient machines and manually proc- 
essing the mail to keep clerks busy because 
union contracts specify that 90 percent of 
the work force work full time. 

In testimony before Congress, the General 
Accounting Office said, In its estimate of 
1989 costs, the Service expected that it 
would save about $748 million in reduced 
clerk and mail handler work hours by in- 
stalling labor-saving equipment such as 
automated sorting machinery. Although the 
equipment was put in place, clerk and mail 
handler costs exceeded the planned level by 
$761 million. The Service's savings estimates 
were not backed up with actions to achieve 
them.” 
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For the Service to survive, it is imperative 
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Sebring Elementary will be celebrating its 40th 
birthday 
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cle which was given as a grand prize. 
The students kept track of the minutes read 


JOHN SLOAT BASIC ELEMENTA- 
RY SCHOOL'S SECOND ANNUAL 
CELEBRATION OF READING 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 
Mr. MATSUI. Mr. Speaker, it gives me great 


would like to voice my support for the school's 
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OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


St. Saviors High School and has been a 
speaker for vocation speaking at all the high 
schools in the Diocese of Brooklyn. 

In addition to his extensive pastoral duties 
and obligations, Monsignor D'Anca has served 
on Community Planning Board No. 1 in Brook- 
lyn for the past 12 years and has been a me- 
diator for the Brooklyn Mediation Center in 
Brooklyn's Municipal Building for the past 7 
years. 

Monsignor D'Anca was born in the Tremont 
section of the Bronx on March 3, 1919. He 
was baptized at St. Joseph Church and at- 
tended St. Joseph Elementary School. His 
family moved to Brooklyn when he was 8 
years old. He then attended Our Lady of Gua- 
dalupe Grammar School and later graduated 
from St. Michael's Diocesan High School in 
1938. 


The monsignor graduated from St. John's 
University in 1941, with a B.A. degree in histo- 
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CONGRATULATIONS, DR. 
MITCHELL MALACHOWSKI 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate Dr. Mitchell Malachowski who 
is being recognized by the Rhode Island Col- 
lege Alumni Association for his outstanding 
career achievements. 

Dr. Mitchell Malachowski graduated from 
Rhode Island College in 1977 with a degree in 
chemistry. He attended the University of North 
Carolina where he received his Ph.D. in chem- 
istry in 1983. While at the University of North 
Carolina, Dr. Malachowski received the Out- 
standing Teacher Award for 1981. 

In 1983, be began teaching at Gettysburg 
College as an assistant professor in chemis- 
try. In 1984, Dr. Malachowski went to the Uni- 
versity of San Diego as an associate profes- 
sor of chemistry; and in 1989, Dr. Mala- 
chowski was named the associate dean of 
arts and sciences. During his academic 
career, Dr. Malachowski has been published 
several times and has received numerous re- 
search grants in the field of chemistry. He is a 
member of the American Chemical Society, 
the National Science Teachers Association, 
3 


i is with great pleasure that | salute Dr. 
Mitchell Malachowski for his outstanding 
achievements in the field of chemistry. | wish 
him continued success in the future. 


TRIBUTE TO HENRY J. MELLO 
HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. PANETTA. Mr. Speaker, | rise today to 
recognize the accomplishments and efforts of 
an untiring public servant of the State of Cali- 
fornia, State Senator Henry Mello. | am grate- 
ful to have this opportunity to express my 
gratitude and appreciation for his tireless work 


cially Santa Cruz County. 
Mello has served the people of Cali- 
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dedicated to the betterment of the community. 
Henry has selflessly devoted his time to the 
he has represented since entering 


IN HONOR OF PRINCIPAL JIM 


HON. BILL LOWERY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
Mr. LOWERY of California. Mr. 
rise today to call your attention to Mr. Jim 
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Under his leadership, faculty and students 
have united to create one of the best schools 
in the county. 


SALVATION ARMY CENTENNIAL 
IN SAGINAW 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Saginaw County in 1890 just 10 years after it 
Officially began work in the United States. The 
Saginaw chapter is now 100 years old. That’s 
accomplishment. Last year, it worked 
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MIAMI-DADE CHAMBER OF 


IN THE HOUSE OF REPRESENTATIVES 


BEYOND FOLK SONGS AND 
FLOWERS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. GINGRICH. Mr. Speaker, as we prepare 
to debate and vote on the clean air bill, | 
wanted to share with my colleagues a column 
by David Broder. 

Mr. Broder’s column appeared in the Wash- 
ington Post on Earth Day and offers an inter- 
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esting perspective to the current clean air 
debate. 
{From the Washington Post, Apr. 22, 1990] 
BEYOND FOLK SONGS AND FLOWERS 
(By David S. Broder) 


If the Earth is not tilting off its axis 
today, it’s not because the Earth Day pro- 
moters haven't tried. Rarely has a publicity 
campaign of such massive proportions been 
unleashed on—or on behalf of—an unsu- 
specting world. 

Hard to remember that 20 years ago, this 
thing was just a figment of Gaylord Nel- 
son's imagination, The former Wisconsin 
governor and senator was flying from Santa 
Barbara, where he'd looked at the damage 
of an oil spill, to Berkeley, where he had to 
improvise a speech. On the way, he pulled 
out a copy of the radical magazine, Ram- 
parts, in which he read about the “teach- 
ins“ the antiwar movement was using to mo- 
bilize sentiment for a withdrawal from Viet- 
nam. 

Searching for something to spice his 
campus talk, Nelson came up with the idea 
of an environmental teach-in. And eight 
months later, Earth Day was born. 

Now, Earth Day is an extravaganza. The 
only thing unchanged from 1970 is Nelson 
himself, a blithe spirit, as uninhibited and 
funny as ever, puncturing pomposity as he 
did in his Senate days. But as that first 
simple Earth Day of 1970 metamorphosed 
into Earth Week 1990, with every politician, 
scientist, entertainer and self- promoter 
trying to get into the act, it began to look 
like a gimmick that ate the world. 

At one level, the environmentalists have 
swept away all opposition. The ‘‘conserva- 
tive ethic’ has become one of the fixed 
guiding stars of American politics—a ‘‘value 
question" that permits only one answer 
from anyone who hopes to be part of the 
public dialogue. It is the current age's ver- 
sion of “God, Flag and Motherhood.” Jerry 
Brown ran for president with the mantra, 
“Respect the Earth—Serve the People.“ He 
didn’t win, of course, but his slogan was 
flawless. 

The sure sign that a cause has prevailed 
comes when its opponents adopt the very 
tactic that’s aimed at them. When Michael 
Dukakis started his rallies in 1988 with the 
Pledge of Allegiance, you knew George 
Bush had made his point. 

Well, on Tuesday of Earth Week, I went 
to a press conference with the National As- 
sociation of Manufacturers, the Business 
Roundtable and the representatives of 
many of the industries the environmental- 
ists love to hate—coal, chlorine, chemicals, 
compressed gas, electric power, plastics and 
rubber. They were gathered to proclaim 
their pride in the environmental advances 
of the past 20 years. Alexander Trowbridge, 
former secretary of commerce and former 
NAM president, said: A clean enviornment 
is not just a desired. . . but a realistic goal, 
to which American industry is committed.” 

Banished, at least for the moment, were 
20 years of business warnings that environ- 
mental standards could be achieved only at 
a huge cost in jobs, in productivity and in 
competitiveness. Environmental protection 
“is good business,“ Trowbridge declared. 
The current NAM head, Jerry Jasinowski, 
went further, describing anti-pollution pro- 
grams as essential parts of the drive for 
“quality improvement and reducing 
waste in the production process.” 

All is not that benign, of course. As the 
business spokesmen readily conceded, they 
will be hard at work in the House of Repre- 
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sentatives trying to weaken some provisions 
of the Senate-passed Clean Air bill. Their 
recognition that the values embodied in 
Earth Day have prevailed actually puts 
them in a better position to challenge the 
environmentalists in specific cases, 

Because this Earth Day got so overblown, 
because the environmental message was so 
hyped with song and slogan, even the press 
and television, which normally give short 
shrift to the other side of the argument, 
were shamed into admitting that not all 
these issues offer neat solutions. 

There was far more in the press in the last 
few days about the major NASA study, 
questioning the global-warming alarms, 
than there had been when it was published. 
I saw popular journals expressing skepti- 
cism for the first time about the need for 
the costly asbestos-removal program. A few 
iconoclasts, like Berkeley's Aaron Wilda- 
vaky, even were quoted as suggesting that 
some in the political Left are simply using 
environmentalism as a handy tool for 
achieving more government control of the 
economy. 

The best dissection of what is real and 
what is phony or dangerous in environmen- 
talism that I read was Gregg Easterbrook's 
article in the April 30 New Republic maga- 
zine. He wrote that the Earth Day extrava- 
ganza encouraged a growing sense that the 
only socially respectable attitude toward the 
environment is pushing the panic button.” 

Given the real progress of the past 20 
years, Easterbrook is right in warning that, 
“Fashionable alarmism may eventually 
create a Chicken Little backlash: As the 
years pass and nature doesn't end, people 
may stop listening when environmentalists 
issue warnings. The tough-minded case for 
environmental protection is ultimately more 
persuasive than the folk song and flowers 
approach.” 

What all this suggests is that the argu- 
ment is no longer about values. That's over, 
and the environmentalists have won. The 
argument now is about policies. And those 
with the best evidence and the best argu- 
no a not just the purest hearts, will pre- 
vail. 


THE COMMUNISTS DON’T WANT 
A SOLUTION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. CRANE. Mr. Speaker, | think it is inter- 
esting that while the West seems to view Mik- 
hail Gorbachev as some sort of hero deserv- 
ing of the title “Man of the Decade“, he is 
perceived quite differently in his own country. 
Admittedly, there have been a good number 
of positive changes in the Soviet Union under 
Mr. Gorbachev; however, we cannot lose sight 
of the fact that the Soviet economy was in 
such a shambles when he came into power 
that he had little recourse other than to imple- 
ment such changes. 

Before we heap too much praise on the 
man, and before we allow ourselves to alter 
our foreign policy to please him, we positively 
must take into account his recent actions in 
Lithuania, as well as those taken during the 
Azerbaijan-Armenia conflict. The fact of the 
matter is, that while the Soviet Union says it 
has changed, it continues down the same re- 
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pressive path as always. Meanwhile, here in 
the West we continue to allow ourselves to be 
brainwashed into believing that the cold war 
has ended. 

Please take the time to read the following 
article which highlights a number of thought- 
provoking statements by one of the Soviet 
Union’s most famous citizens, world chess 
champion Gary Kasparov. 


{From the Wall Street Journal, Mar. 29, 
1990] 


THE COMMUNISTS DON’T WANT A SOLUTION 
(By Gary Kasparov) 

(At the age of 26, Gary Kasparov may be 
the greatest chess player of all time. He is 
also one of the most eloquent advocates of 
democracy inside the Soviet Union.) 

(A dazzling series of victories in his late 
teens won Mr. Kasparov the right to chal- 
lenge Anatoly Karpov, then 33, for the 
world chess championship in 1984. An ob- 
server described the match as a contest be- 
tween the apparatchik and the artist“: Mr. 
Karpov, an ethnic Russian and the holder 
of an Order of Lenin, was known for the 
correctness and risk-aversion of his game 
and his politics; Mr. Kasparov, who is half- 
Armenian and half-Jewish was already 
showing signs of unorthodoxy and insubor- 
dination.) 

(After 48 games, Mr. Kasparov was on the 
verge of defeating Mr. Karpov, when the 
Soviet-controlled World Chess Federation 
suddently called off the match. A new 
championship match was arranged for the 
fall of 1985, which Mr. Kasparov won, as he 
did the rematch in 1986. All the while, he 
was becoming increasingly alienated from 
the Soviet authorities.) 

(Mr. Kasparov is now touring the United 
States to promote his plan to set up profit- 
making chess schools in this country, and 
sell chess software. He visted the Journal's 
New York office on Monday; here are some 
extracts from his remarks, which were made 
in English.) 

The human rights situation in the Soviet 
Union is far from the ideal. There's still no 
free press in Soviet Union, television is still 
under state control, there’s no private prop- 
erty in the country and nobody expects it 
soon, and we're a dictatorship. How can you 
call it democratization when all power is 
being gathered into the hands of one man? 


* * * * * 


I don't believe that Mr. Gorbachev had 
anything specific in mind when he started 
these reforms, except to save the system 
however he could. The Soviet Union was 
about to die as a state—economically, moral- 
ly and ecologically. Why do you always give 
him credit for what happens? He didn't 
repeal Article 6 [the article of the Soviet 
constitution that confirmed the Communist 
Party's leading role“ ], because he wanted 
to, but because nationwide strikes, mass 
demonstrations and powerful national 
movements forced him to. The Soviet peo- 
ples don’t understand how a man so unpop- 
ular at home can be so popular in the West. 


* 5 * * * 


Mr. Gorbachev promised to bring good 
people onto the presidential council to 
achieve reforms. But he didn't include the 
prime minister, [Nikolai] Ryzhkov—he in- 
cluded the minister of defense, the KGB 
chief and the minister of the interior. Very 
significant. Plus Dmitri Yarin and Valentin 
Rasputin. These five people show that 
future policy won't be very democratic. 
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What can be your goals if you want to use 
the army, the KGB, the police plus neo- 
communist organizations like the United 
Workers Front, which Mr. Yarin runs, and 
chauvinist groups like Pamyat, of which Va- 
lentin Rasputin is the godfather? 


* * * * * 


It's a joke to imagine that Mr. Gorbachev 
is in some kind of danger from Mr. Liga- 
chev. Whenever there’s a conflict among 
the Soviet leaders, Mr. Gorbachev wins 
easily. He’s the only hope of the apparatus. 
They're very smart. They didn't vote for 
Mr. Gorbachev to destroy the system; but 
only because any other move would lose the 
game. They're playing just so they will not 
lose right away. 

The only goal they have is to keep power, 
especially our leader. The government will 
use force if necessary, anywhere in the 
Soviet Union. 

Why not use force in Lithuania? People 
were killed in Georgia one year ago, and 
there was no reaction in the West. When 
people were killed in Tiananmen Square, 
there was a reaction, but it passed, it was 
forgiven. I saw people killed in Azerbaijan, 
and there was no reaction. There were many 
Western networks that didn't show the 
tapes from Baku, not to upset the Western 
public and Mr. Gorbachev. Why not again? 
The Soviets have been occupying Lithuania 
for 10 days, and there's no reaction. Why 
not use force? Maybe it won't happen, but I 
don’t think it’s very wise just to sit and 
watch and wait. 


* * * * * 


You [the U.S.] cannot prevent Gorbachev 
from sending troops in to kill people, but 
you can react accordingly. We heard many 
good statements warning of what would 
happen if the election in Nicaragua was ma- 
nipulated—a blockade, a break in relations. 
But with China and the U.S.S.R. nothing 
happens. It looks as if American policy de- 
pends on the size of the communist coun- 
try—if you're a big communist country, 
nothing happens. 

* * * * * 


The Soviet troops that are withdrawn 
from Poland, Czechoslovakia and Hungary 
are coming to Lithuania, Latvia, Estonia, 
the western Ukraine, Moscow. Troops from 
Afghanistan went to Baku. Forty-five years 
ago the Soviet nations saved the East Euro- 
pean countries from fascism by our lives; 
now the same thing is happening, we're 
saving them from communism by our lives 
again. 


* . * * * 


The Soviet people do not care about Mr. 
Bush's opinion. They cannot live under 
communism anymore. The problem is, the 
people will rremember that in the very 
tough days, the Western democratic coun- 
tries supported the dictatorship in the 
Soviet Union. 


* * * * > 


There was not civil war in Azerbaijan. 
There was an Armenian genocide in Baku. 
It continued for six days. People were killed. 
And 12,000 troops watched as these people 
were killed. And when it was over, they 
brought the troops in. [Defense Minister 
Dmitri] Yazov said, they went to Azerbaijan 
to save Soviet power. Mr. Sheveradnadze 
[the Soviet foreign minister] said, they went 
to save Armenians. I believe Mr. Yazov. 
They used the Armenian genocide as an 
excuse to save Soviet power. Even more, I 
am ready to prove that they organized it. 
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The KGB armed these Moslem fundamen- 
talists. This war was provoked in Moscow, 
because they need a reason, a good reason, 
to keep troops. This was an example for 
other republics, and they wanted the geno- 
cide in order to get full support from the 
West. When they occupied the city, they 
didn’t arrest the leaders of the Moslem fun- 
damentalists; they arrested the leaders of 
the national democratic movement immedi- 
ately. 


* * * * * 


All the national fronts in the republics 
consist of different political forces: social 
democrats, conservatives, ultra-chauvinists, 
everybody. To find the real majority, you 
need to get rid of communism and have free 
elections. 


* * * * * 


How could it happen that this territorial 
conflict could lead to civil war? Who armed 
all these people? Who gave them weapons? 
Who started the press campaign? Who en- 
courages these people to fight each other? 
There's only one answer-it's so convenient 
for the central government. Without 
Moscow, all sides could find a peaceful 
agreement. With communist governments 
there, it will be impossible to find a solution 
because the communists don't want a solu- 
tion. 


* > * * * 


An organization like Pamyat is very noisy, 
but they always lose elections—even in Len- 
ingrad, where they looked especially strong. 
But they're very useful for the government. 


* > * * * 


What do I want? Democracy in Russia. An 
end to the monopoly of power. Basic rights, 
including property rights. Removal of the 
old forces from government. And free choice 
for the national republics. Myself, I'd like a 
confederation of democratic republics in the 
Soviet Union, but that may no longer be 
possible. 

The leadership cannot survive if they lose 
the empire. The democratic mentality be- 
lieves that all the republics must have free 
choice; the communists cannot give them 
up. They promise decentralization and free 
choice, yes, but I see no sign of new rights 
for the republics. Mr. Gorbachev announced 
that a new law about secession is on the 
way, to give any republic the right to leave 
after five years. This law is written in a typi- 
cally communist way: so many obstacles, so 
much delay, so many conditions, it could not 
be considered a serious law. And yet I be- 
lieve that, unless Moscow is willing to kill 
people, by the end of the year, Latvia and 
Estonia will also leave and probably Geor- 
gia, Azerbaijan and Moldavia too. 


* * a * * 


I'm half Armenian and half Jewish. I was 
born in Baku. I saw the growing tensions, I 
saw people killed. If necessary, our govern- 
ment would not hesitate to kill thousands or 
hundreds of thousands of people. When I 
escaped from Baku and got to Moscow, I 
gave a press conference. I realized that I 
had some obligations, some duties. These 
people in my country who are fighting for 
democracy have no choice of being listened 
to in the West. Maybe I was the only man 
who could speak on their behalf, who could 
help them to be heard—not to stop blood- 
shed, for I'm not able, but just to talk about 
it, just to tell another vision of the events in 
the Soviet Union. < 
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“A CELEBRATION YOUTH" 
ESSAY WRITING CONTEST 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. FAUNTROY. Mr. Speaker, | rise today 
to pay tribute to a group of bright, talented 
and determined young people who distinguish 
themselves as the winners of “A Celebration 
of Youth” Essay Writing Contest. The contest 
Participants were presented a theme and were 
instructed to construct an essay incorporating 
within the context of same, goals and dreams 
that they wish to fulfill for themselves and for 
the world. This year's theme was, What Can 
| do to Make a Positive Difference in my Life 
and in the World!" The following are excerpts 
from the winning essays: 

Upper Elementary First Place Winner, 
Joyce Chapman, grade 4, Teacher, Mrs. Lu- 
crishann Tolbert, Draper Elementary 
School, Principal, Mr. Joseph A. Carter, Jr. 

“If you set a goal, work toward it and be- 
lieve in yourself; you will achieve it! Sure, I 
can and will be a doctor or lawyer one day.” 

Upper Elementary Second Place Winner, 
Joshua Hutchins, grade 6, Teacher, Mrs. J. 
Baker, Alexander Shepherd Elementary 
School, Principal, Mrs. Edith R. Smith. 

“I can make a positive difference in my 
life by believing in myself, being confident 
in myself, and by trying to do my best in ev- 
erything I do.” 

Upper Elementary Third Place Winner, 
Angela Hackett, grade 6, Teacher, Mrs. 
Anita Lee, Alexander Shepherd Elementary 
School, Principal, Mrs. Edith R. Smith. 

“I will always do my best so that people 
will judge me by what I do, not by the color 
of my skin * * * with a good education I 
should be able to get a job that pays me 
enough money so that I won't be poor and 
homeless.” 

Junior High First Place Winner, Meredith 
Watson, grade 8, Teacher, Ms. Sharon 
Graham, Eliot Junior High School, Princi- 
pal, Dr. Rosella M. Bradley. 

“I can make a positive difference in my 
life by empowering myself for success * * * I 
have been taught to be proud of myself, to 
set goals, and to work to achieve them. With 
strong values, I can be the best that I want 
to be.” 

Junior High Second Place Winner, Keith 
Lamman, grade 9, Teacher, Mrs. J. Smith, 
Alice Deal Junior High, Principal, Mr. Regi- 
nald Moss. 

“Making a positive difference in my life is 
going to take a lot of work. I am not what 
you would call an angel and I need some 
work in a couple of areas. This is not going 
to be easy but with some hard work I think 
that I will be able to handle it.” 

Junior High Third Place Winner, Kesha 
White, grade 9, Teacher, Ms. Rachel Hicks, 
Jefferson Junior High School, Principal, 
Ms. Vera White. 

“Through education, community involve- 
ment and encouraging my friends not to 
become involved in drugs and to look on the 
positive side of life, I can make a positive 
difference in my life and the world.” 


This annual writing competition is spon- 
sored by The Committee on Promoting Global 
Harmony Through Personal Excellence, under 
the leadership of Mrs. Dodie Brady and Ms. 
Charlotte Travieso. The vision and commit- 


HON. HOWARD COBLE 
OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
Mr. COBLE. Mr. Speaker, we are all aware 
of our trade deficit and the need to lower it. 


EXTENSIONS OF REMARKS 
Prison Industries Competition in Contracting 
Act, does just that. My bill would restrict the 
use of FPI's super preference to give Federal 
agencies the purchasing flexibility they were 
intended to have in the original FPI legislation 
enacted in the early 1930's. It would allow an 


like all other offerors, would be subject to the 
same agency requirements on price, quality, 
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sponsored corporation. To this end, Mr. 
Speaker, | urge support of the Federal Prison 
Industries Competition in Contracting Act. 


SIXTH GRADER’S SCIENCE 
TEACHES LESSON 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MILLER of California. Mr. Speaker, 
sometimes we can learn important lessons 
from kids. 

| would like to bring to the attention of my 
colleagues a story which appeared in the La- 
hontan Valley News on April 11, 1990. 

Kevin Bell, a sixth grader at E. C. Best Ele- 
mentary in Churchill County, NV, has shown 
us that effective science does not necessarily 
mean spending thousands of dollars to reach 
accurate conclusions. It only takes imagina- 
tion, resourcefulness, and an eye for a prob- 
lem in need of study. 

We should all commend Kevin for his initia- 
tive in taking on the project, and for his first 
place showing in his school's science fair. 
{From the Lahontan Valley News, Apr. 11, 

19901 
SIXTH Graper’s STUDY MATCHES ONE DONE 
BY Acency THAT TOOK MONTHS 
(By Susan Goldsmith) 

In 1989 the National Fisheries Contami- 
nant Research Center looked at the toxicity 
of the irrigation drainwater flowing into the 
Stillwater Wildlife National Refuge. The 
study took one month and cost approxi- 
mately $25-30,000, according to Bob Hallock 
of the U.S. Fish and Wildlife Service in 
Reno. 

Kevin Bell, 12, a sixth grader at E.C. Best 

was interested in the same 
question and knew nothing about the previ- 
ous government study. 

So, for his Churchill County Science Fair 
project, Kevin pursued his interest and did 
a study on the water spilling out of the TJ 
Drain into the Stillwater Wildlife Refuge. 
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And Kevin's project, which cost approxi- 
mately $25, came to the same conclusion as 
the exhaustive 55-page government study. 

According to Ron Anglin, Stillwater Wild- 
life Refuge Manger, both studies found that 
the water flowing out of the drain into the 
refuge is highly toxic. 

Anglin describes Kevin’s project as “a 
complicated scientific study“ which demon- 
strates that an “inquisitive mind can do sci- 
ence experiments and get good results.” And 
the project recently took first place for 
sixth graders at the Western Nevada Re- 
gional Science Fair held last week in Reno. 

Kevin tested the effects of the water on 
beans, snails, daphnia (small water insects) 
and three species of fish. 

The results of his report showed that in 
the first five minutes snails that were 
placed in 100 percent TJ Drain died. Simi- 
larly, within the first five minutes 100 per- 
cent of the daphnia were dead in 100 per- 
cent drain water. And all the other plants 
and animals tested failed to thrive in the 
toxic water. 

Kevin said he also observed many animals 
had an instinct to stay away from the water. 

The results show that the water flowing 
out of the TJ Drain “is very bad water,” 
Kevin said. And the government's study 
concluded that water from the TJ Drain is 
acutely toxic to all species tested.” 

Anglin said both reports suggest there is a 
strong need to do something about the toxic 
water contaminating the refuge. While the 


ASIAN/PACIFIC AMERICAN 
HERITAGE MONTH 


HON. ROBERT T. MATSUI 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
Mr. MATSUI. Mr. Speaker, it gives me great 
pleasure to stand before my colleagues today 
call their attention to the designation of 
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Conference on Aging. White House confer- 
ences on aging, ordinarily held every 10 years, 
have been essential in setting the Nation's 
aging policy agenda for the next decade. 

Volunteers throughout our Nation have 
made great strides in responding to the critical 
needs of individuals and communities. Ger- 
trude Van Kirk is certainly no exception. She 
has devoted nearly four decades to service as 
a volunteer on behalf of New York State's el- 
derly, youth, disabled, and has been politically 
involved as well. She has worked tirelessly 
toward improving the Suffolk County commu- 
nity by keeping her fellow citizens informed 
and aware of issues of concern, Her accom- 
plishments are innumerable, ranging from her 
having served on a variety of boards to chair- 
ing fundraising drives for worthy causes such 
as the American Cancer Society and the 
March of Dimes. She serves or has served as 
a member of the Suffolk County Democratic 
Committee, the New York State Democratic 
Committee, a delegate at State conventions, 
vice chairperson of the Babylon Town Demo- 
cratic Committee, secretary and cochair of the 
Lindenhurst Village Democratic Committee. 
She has attended all Presidential national 
conventions as a delegate or alternate since 
1964. 

For the last 10 years, Gertrude Van Kirk has 
been extremely involved in senior citizen 
issues within Suffolk County. She has worked 
with the New York Statewide Senior Action 
Council and the Suffolk County Office on 
Aging, the New York State Conference of 
Mayors and Municipal Officers, and the Geri- 
atric Psychiatrist Admission Services of Cen- 
tral Islip Hospital. In addition she is the found- 
er and charter member of United Seniors from 
Babylon, and serves on the boards of the 
AARP, Senior Citizens Leaders Associations 
of Suffolk, the National Council on Senior Citi- 
zens, Bi-County Alliance of Seniors, Town of 
Babylon Senior Citizens, and the Older 
Women's League. 

As the U.S. Representative of the Second 
Congressional District of New York | am glad 
to have Gertrude Van Kirk on my side. Her 
knowledge, expertise, enthusiam, and com- 
passion have helped me to better understand 
the needs of the seniors | represent. | not only 
consider Gertrude a personal friend, but a 
valued adviser on many of the issues of con- 
cern to Suffolk County. 

Gertrude Van Kirk's achievements are testi- 
monials to a life that has been dedicated to 
the needs of others. It is this type of unselfish- 
ness that has set her apart from others and 
that enables her to guide others in her foot- 
steps. The selection of Gertrude Van Kirk as 
Senior Citizen of the Year was an inevitable 
one, and | wish to take this opportunity to 
congratulate her and wish her many more 
years of success. 


THE NEW SHILOH BAPTIST 
CHURCH: A TRADITION 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MFUME. Mr. Speaker, it is with a great 
sense of pride that | rise today to pay tribute 


EXTENSIONS OF REMARKS 


to one of Baltimore’s oldest religious institu- 
tions, the New Shiloh Baptist Church. 

The last 25 years of the church's spiritual 
life has been spent under the pastorate of 
Rev. Dr. Harold A. Carter. His exemplary spir- 
itual leadership of a dedicated and committed 
church family has unceasingly promoted and 
enhanced outreach ministries to a grateful 
community eager for support and guidance. 

Dr. Carter is well renowned, having 
preached the Gospel in 25 different countries, 
including the Philippines, Romania, east and 
west Africa, Europe, and the Caribbean. He is 
heard as a preacher in major American de- 
nominations including Southern Baptist, Amer- 
ican Baptist, Progressive Baptist, Methodist, 
Assemblies of God, Presbyterian, and other 
denominational families. 

Mr. Speaker, on Sunday, May 27, 1990, 
Rev. Dr. Harold A. Carter will lead his congre- 
gation of New Shiloh Baptist Church into a 
new edifice. The church broke ground for this 
building in April 1984 and has been looking 
forward to this moment of victory ever since. 

After all that it has done for the community 
over the years, New Shiloh struggles to do 
more. After continuous ministries of mission 
and evangelism. After better than 12 years of 
maintaining multistaffed ministries, including 
minister of music and minister of Christian 
education. After having some 80 percent enter 
the Gospel ministry in the 25-year pastorate of 
Dr. Carter, and 17 of whom have been or- 
dained and now serve as ministers. After con- 
tinuous production of a weekly Radio Miistry 
that reaches thousands for Christ and an in- 
novative Saturday church school * * * New 
Shiloh seeks to do more. 

The “new” New Shiloh Baptist Church will 
be multipurposed, having a program of wor- 
ship, evangelism, clinics, community services, 
cafeteria, Christian education, and academic 
nurture. The pastor and congregation are mo- 
tivated by the theme, A People Determined 
To Live With Christ!” 

The ecumenical relay of New Shiloh Baptist 
has seen three strong spiritual leaders since 
its birth. Rev. Dr. Whit W. Allen pastored from 
1902 until 1942, Rev. Dr. J. Timothy Boddie 
from 1942 until 1963, and from 1967 until 
present Rev. Dr. Harold A. Carter has carried 
the Christian baton. Church family and friends, 
as well as the community at large, have been 
blessed with New Shiloh’s unique ministry. 

It all began October 1902, just 2 years into 
a new century, black people were migrating by 
the thousands to the urban north, seeking 
jobs and economic emancipation. Reverend 
Whit Allen called a prayer meeting that 
autumn and was joined by two other persons. 
At that time their agenda was to seek the 
guidance of God as to whether a church might 
be founded in His name. History reveals 
God's approval and the Shiloh Free Baptist 
Church was originally organized. The three 
that gathered in His name at that meeting 
wanted the word Free“ to be expressive of a 
people powerless in many respects, socially, 
economically, politically, and educationally, but 
indomitably free in their profound relationship 
with God. 

From his church base of spiritual fervor, 
Reverend Allen marshaled under the power of 
God and moved forward with a definite vision 
and saw the initial prayer band grow from 
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three persons in 1902 into a church with a fol- 
lowing numbering 5,000 a few years later. Dr. 
Allen's warm personality gave birth to a 
church with a mass congregational flavor 
devoid of noticeable class status or social 
standings. Members were drawn from neigh- 
borhoods all around its location, including 
Harlem Avenue, Myrtle Avenue, Clifton 
Avenue, Pennsylvania Avenue, and many 
areas beyond the immediate boundary of the 
church. 

After 5 years of rapid growth, on February 
11, 1907, the membership of the church 
changed its name to Shiloh Baptist Church, 
deleting the word Free.“ The church contin- 
ued to grow by leaps and bounds, and on July 
19, 1926, along with the decision to move into 
a new building, the congregation also decided 
to add “New” to the name, thus becoming the 
New Shiloh Baptist Church. 

Mr. Speaker, the remaining pages in the his- 
tory of the New Shiloh Baptist Church are tes- 
timony to the continuation of this living record 
of a seed of faith planted and nurtured by a 
loving pastor and congregation. 

Reverend Allen's death on Palm Sunday, 
1942, brought Dr. J. Timothy Boddie to the 
pulpit of New Shiloh. The building of faith con- 
tinued to rise under Dr. Boddie, and even 
today, the story of the church’s faith is the 
story of the strong gospel foundation laid by 
Dr. Allen and by Dr. Boddie. 

When Dr. Harold A. Carter was called to 
minister to the congregation 25 years ago, he 
was careful to follow the tradition of the 
church and today still reaches out to the com- 
munity in the true spirit of brotherhood and 
Christian love. Reverend Carter and his wife, 
Dr. Weptanomah W. Carter, are one in team 
ministry. Together, their work personifies posi- 
tive Christian and civic growth. | applaud them 
for having brought the New Shiloh Baptist 
Church to this place in time. 

Mr. Speaker, Reverend Carter and his con- 
gregation have overcome many obstacles 
through the years and have persevered in 
their service to the Christian community, con- 
tinuing the tradition. | rise before this body to 
ask my colleagues to join me in congratulating 
the church family and friends of the New 
Shiloh Baptist Church on this triumphant occa- 
sion. 


WASTE ISOLATION PILOT 
PROJECT LAND WITHDRAWAL 
ACT 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. LENT. Mr. Speaker, today | am pleased 
to join with my colleagues, Messrs. SPRATT, 
KYL, and CRAIG to cosponsor the Waste Isola- 
tion Pilot Project Land Withdrawal Act. This 
bill withdraws Department of the Interior land 
in New Mexico from public use, so that the 
waste isolation pilot project, known as WIPP, 
can proceed with testing and experimentation. 
This testing will determine whether WIPP will 
become the Nation's repository for defense 
wastes. 


May 8, 1990 


No one doubts that a suitable disposal site 
is needed for wastes generated by the Na- 
tion’s defense nuclear facilities. Tons of this 
waste are presently being stored temporarily 
in above-ground facilities. Such temporary 
storage is not a desirable solution, since it is 
less well protected that it would be in a per- 
manent repository. Moreover, State-imposed 
limitations on waste storage threaten to shut 
down the production facilities that maintain 
our Nation's nuclear deterrent. 

In 1970 Congress ordered the Atomic 
Energy Commission to find a way to safely 
dispose of this waste. In response, the AEC 
and its successor agencies designed a tech- 
nological tour-de-force: A vast series of under- 
ground caverns mined from a salt dome locat- 
ed near Carlsbad, NM. If WIPP functions as 
intended, it will isolate these wastes from the 
environment for at least 10,000 years. After 
several fits and starts, WIPP is ready to begin 
accepting waste to test its behavior while in 
the repository. If this testing is successful, 
WIPP will become the environmentally safe 
means of disposing of our defense waste. But 
before WIPP can begin testing, the land on 
which it is located must be withdrawn from 
public use and turned over to the Department 
of Energy. That land withdrawal is the purpose 
of the legislation that | am cosponsoring 
today. 

| recognize that this land withdrawal has not 
been without controversy and that the final 
terms of the land withdrawal may not be ex- 
actly what is in this bill. | also recognize that 
the record of the Department of Energy in 
taking steps necessary to open WIPP has not 
been sterling. | do believe that the leadership 
of Secretary Watkins will quickly drive DOE to 
take the steps necessary to open WIPP for 
testing and | intend to monitor the situation to 
make sure that this occurs. But the problem 
will not disappear if this land is not withdrawn, 
and Congress must face this issue sooner or 
later. It is in the Nation's best interest to pro- 
ceed expeditiously toward the opening of a re- 
pository for the safe disposal of radioactive 
and mixed wastes. This bill is an important 
step in this process and | am pleased to co- 
sponsor it. 


TRIBUTE TO MR. DAVID K. 
MURPHY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to a good friend and distinguished 
citizen of Sacramento, Mr. David K. Murphy. 
Dave, an outstanding community leader and 
entrepreneur, will be honored this evening by 
the Sacramento Area Chapter of the American 
Red Cross for his dedication and consistent 
support for their organization. 

Dave's commitment to professional excel- 
lence and dedication to serving his fellow man 
has greatly contributed to the enrichment of 
the Sacramento community. Dave has provid- 
ed his leadership, skills, and talent to a variety 
of service organizations and extends from 
education and the arts to basic human needs. 
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Through his selfless efforts, he has been an 
invisible friend to thousands of area residents. 

Not only has Dave lent his professional and 
organizational skills to the American Red 
Cross, but has excelled in raising funds on 
behalf of the local chapter. During the winter 
of 1986, Sacramento was deluged with flood 
waters which caused millions of dollars in 
damages and rendered thousands of families 
homeless, In that time of crisis, Dave's tireless 
fundraising efforts on behalf of the American 
Red Cross was instrumental in the Sacramen- 
to region's recovery from the terrible disaster. 
Dave currently serves the American Red 
Cross as chairman of their capital campaign 
whose mission is to raise funds for a new 
home for the Red Cross. Under Dave's lead- 
ership, the chapter recently relocated to a 
new building and the capital campaign is on 
the fast track to success. 

Mr. Speaker, there are many words that | 
can use to describe Dave Murphy. A devoted 
father and husband. An outstanding business- 
man. A community leader. A friend. But per- 
haps one of the most accurate and admirable 
statements that embodies the persona of 
Dave Murphy is echoed in the words of Jim 
McColm, chapter excecutive for the American 
Red Cross: excellence and organization.” | 
congratuate Dave and ask that my colleagues 
join me in saluting him for his outstanding 
service. 


TRIBUTE TO KATHRYN SASSO 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise to 
today to congratulate a member of my com- 
munity who is being recognized by the Rhode 
Island College Alumni Association for her out- 
standing efforts as a member of the Rhode 
Island College staff. 

Kathryn Sasso, of Esmond, Rl, graduated 
from Rhode Island College in 1969. She 
began working for Rhode Island College in 
1970 as a conference coordinator. Kathryn 
held that position for 10 years until 1980 when 
she became the director of conferences and 
special events for Rhode Island College. She 
currently holds this position and has continued 
her involvement with the Rhode Island Col- 
lege community. Kathryn is a charter member 
of the Rhode Island College Staff Association 
Executive Board and currently serves as the 
secretary for the association. 

Kathryn is also an active member of her 
community outside of Rhode Island College. 
She is a member of the Greater Providence 
Convention and Visitors Bureau. Kathryn has 
been the chairperson of the executive council 
for Thompson Congregational Church, where 
she also performs in the choir. 

It is with great pleasure that | congratulate 
Kathryn Sasso for her efforts on behalf of 
Rhode Island College. | wish her continued 
success in the future. 
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THE DOLPHIN PRESERVATION 
ACT OF 1990 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. BATES. Mr. Speaker, today | am intro- 
ducing the Dolphin Preservation Act of 1990, 
an important piece of legislation designed to 
reduce the number of dolphins killed as a 
result of harvesting tuna stocks. 

Every year, approximately 100,000 dolphins 
are killed in the eastern tropical Pacific by 
tuna fishermen using purse seine nets. This 
figure does not take into account the thou- 
sands of dolphins that drown each year in the 
40-mile drift nets used by foreign tuna boats 
in the western Pacific. 

These numbers are astounding and reflect 
the gap between reality and the established 
mortality goals of the Marine Mammal Protec- 
tion Act. 

The problem of needless slaughter of dol- 
phins has spread from this country to the for- 
eign fleet because our U.S. tuna fleet has re- 
duced the dolphin kill, dramatically. 

Dolphins drown in tuna nets, are crushed in 
equipment used to haul nets back into the 
boat, or fall victim to sharks after being weak- 
ened by attempts to escape from the tuna 
nets. 

To reduce the kill recently, many solutions 
have been offered, the labeling of tuna prod- 
ucts being the current favorite, yet still hun- 
dreds of thousands of dolpnins die each year. 
And because of the canneries decision to 
stop buying all tuna caught with current net- 
ting methodology, more and not less dolphin 
will die. 

The numbers assist us in putting the issue 
of dolphins killed in tuna nets into perspective. 
The U.S. tuna fleet is actively engaged in de- 
veloping techniques and new nets that have 
allowed them to reduce the number of dol- 
phins killed in their nets to 12,500 in 1989, 
well below the ceiling of 20,500 allowed under 
the MMPA. 

Foreign tuna boats fishing in the ETP ac- 
count for the remaining 87,500 dolphins killed 
each year. What type of accountability can we 
expect from the foreign fleet, with observers 
aboard only 30 percent of these vessels? 

Every 1 of the 28 U.S. tuna boats has an 
observer from the National Marine Fisheries 
Service aboard every time that vessel leaves 
port to record dolphin kills. 

The U.S. tuna fleet has responsibly com- 
plied with every requirement imposed on 
them. How are they rewarded? By being 
forced out of business by the U.S. tuna can- 
neries. Will labeling save the dolphins? Not 
likely. More dolphins will die because the U.S. 
tuna fishermen will likely choose to sell their 
boats to the foreign fishermen where dolphin 
kills are skyrocketing or sell dolphin-unsafe 
tuna to foreign markets. Dolphins will continue 
to die. 

With labeling, we can assume every con- 
sumer will choose to pay more for a dolphin 
safe” product and less for a “dolphin-unsafe” 
product. Regardless of their choice, without a 
U.S. fleet leading the industry in dolphin-safe 


duced the number of dolphins kiled in tuna 
nets, who have risked them fives to save dol- 
phins entangled in nets. | offer my support in 
the form of the legisiation | am introducing 
today. | believe that given additional resources 
the U.S. tuna fleet can reduce dolphin mortali- 
ty even further. 

Let us not open the world’s largest market 
for canned tuna products to only foreign tuna 
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GUS SAVAGE, UNREPENTANT 


HON. WILLIAM (BILL) CLAY 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 
Mr. CLAY. Mr. Speaker, for more than a 


some of our colleagues against him. 
apologist for 


Gus SAVAGE, UNREPENTANT 


But Savage “will eat his opponents up,” pre- 


a couple of dozen of the allies and enemies 


steelworker and union activist Ola Kennedy. 
“He had the ability to excite, motivate, and 
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sociates Playwright and singer 
Oscar Brown, Jr., Timuel Black, and Demp- 
sey Travis, now a real-estate mogul and 
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Reys, and eventually became their leader. 
He says, “When I came up, you didn't have 
any ambitions. You didn't have any role 
models. All the things you aspired to were 
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College (now Kennedy-King College) into 


giving him a second chance. But at Wilson, 
“I was no less of a troublemaker.” 


olence, there was always a lot of dreaming. I 
family, but I always found ways to hide 
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his first aldermanic campaign, he was actu- 
ally scored by one of his black opponents 
for the outside help he brought in from 
Hyde Park”: liberal whites such as Sid Or- 
dower, Sam Ackerman, David Canter, and 
Rose. 

Except for Rose, they've drifted away and 
are hesitant to speak on the record about 
Savage. One recalls Savage writing newspa- 
per columns in which he listed the officers 
of the then Independent Voters of Illinois, 
pointing out which ones were white and 
Jewish. Another says, “Sure, he’s got cer- 
tain white friends, but down deep, there is a 
very strong nationalistic feeling. It’s hard 
for him to overcome that. He thought of me 
as a ‘different’ white, but in the final analy- 
sis, every white can't be like that.” 

Rose says, At times he’s impossible, but 
we've been friends long enough that it tends 
to roll off. His worst quality politically is 
that over the years he has lost many sup- 
porters with one or another feud. He and 
David Canter fell out over the make-up of 
the front page of a newspaper they were 
doing for Richard Hatcher in 1967. He’s an 
extremely difficult personality.” 

He adds that since Savage's wife died, in 
1981, “there is an erratic quality to him. 
Highly emotional. He'll get on a tangent 
and just develop a blindness around that.” 
Rose calls Eunice, who helped run the news- 
papers and offered Savage constant counsel, 
“his true gyroscope.” 

Savage’s thorniest friendship was with 
Harold Washington. Savage says they were 
the two main student leaders at Roosevelt. 
Although the student body was more than 
80 percent white, Washington was elected 
president of the student council, Savage 
says, because I was the alternative.“ 

In 1980, both were elected freshmen con- 
gressmen. A year later, after the 1980 
census was completed, Washington pro- 
posed a new legislative map that strength- 
ened his incumbency by taking middle-class 
precincts away from Savage, and pushing 
Savage's district into the near southern sub- 
urbs. This wasn't just another of the spats 
one might have with Gus over the course of 
20 years—it produced a serious rupture,” 
says Rose, who had worked closely with 
both men. 

With some modifications, Washington's 
map prevailed, though some say the remap 
ultimately worked to Savage’s benefit. The 
black suburban working poor have proved to 
be a loyal constituency. “It may have been 
the best thing for him,“ Gilbert says, be- 
cause the more middle class you are, the less 
you like people like Gus.” Rose concurs. He 
says that although Savage and Washington 
said many of the same things, “in style and 
mode, the rising middle class doesn’t want 
to hear too much of Gus's anti-white rheto- 
ric. It’s perceived as an embarrassment, 
while working- and lower-class blacks prob- 
ably care less about the style, because he is 
expressing hostilities and political views 
which they share.” 

As for Washington, Savage says, He was 
looking out for himself as a politician 
would. Don’t forget, he was a professional 
politician! - meaning, apparently, someone 
who. unlike Savage, joined a Regular Demo- 
cratic ward organization. By the time Wash- 
ington died, Savage says, they had become 
friends again. He pauses, then adds, “I can’t 
say I could have beaten him. I can't say that 
about Harold.” 

The relationship that gets you to the core 
of Savage's racial views is his short, tempes- 
tuous term of service to Martin Luther 
King, Jr. We ended up differing, King and 
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I,” Savage says, The fact that I lost did not 
deter me in the least from supporting the 
position he ended up taking.” 

Savage had marched with King in the 
South. By 1966, when King came to Chica- 
go, Savage was well enough established that 
King sought him out. King had dispatched 
his aide James Bevel to the city a month 
earlier, to scout out the place he should live 
and the issue he should focus on. Bevel and 
King’s other aide Andrew Young were lean- 
ing toward a dilapidated stretch of West 
Lawndale, and felt that slum housing was 
the issue that most vividly belied the myth 
of integration in this prosperous Northern 
city. But before he settled in, King arranged 
for the issues to be debated in a smal! meet- 
ing held just outside the city. Young and 
Bevel faced Savage, who says he was invit- 
ed to be there as a representative of. . the 
militant wing of the black movement in Chi- 
cago.” 


Savage laid out an argument that, in 
Rose’s words, turned out to be quite accu- 
rate and predictive.” He said that middle- 
class South Siders were in a better position 
to lead the fight for racial equality; the 
West Side's welfare-dependent poor would 
not have the means to stick with King 
through the stormy years to come. He said 
that the crucial issue, of which slum hous- 
ing was just an adjunct, was the exclusion 
of blacks from political power. That should 
be addressed first, Savage said, and unlike 
slum housing, it was a battle that could be 
won. 

When he'd said his piece, King came up 
on stage and supported Andy and Jim Bevel 
and that, of course, won the day,” Savage 
says. Once King spoke, that was it.“ 

King struck the West Side like angelic 
lighting, but, as I predicted.“ Savage says, 
King failed to change housing conditions. 
“The people in the building he rehabbed 
wouldn't even pay him rent.“ 

More fundamentally, says Savage, “I have 
a question about integration as a means of 
liberation. It’s a means but not the only 
means. The Irish in Northern Ireland are 
not pushing for integration. I think blacks 
in America should also consider—I don’t say 
adopt, but consider—the strategy of inde- 
pendence. But blacks need more power 
before they’re in a position to decide. We're 
not in a position to integrate or separate 
right now. King sacrified his life but the 
schools in Chicago and the housing in Chi- 
cago are more segregated than ever—be- 
cause he did not have the authority to inte- 
grate. Just as Elijah Muhammad and 
Marcus Garvey did not have the power to 
separate. The immediate problem is gaining 
enough authority to be able to decide.” 

He says, “I also questioned King’s tactics 
of nonviolence, but that’s another ques- 
tion.” 

The King debate marked a chapter of re- 
newed vigor in Savage's life. He began to 
run for office himself, creating the model 
for a type of campaign that would later 
serve Harold Washington and Jesse Jack- 
son: He eschewed the traditional mecha- 
nisms of ward organization, and built power 
around block clubs and community newspa- 
pers. After starting an unsuccessful West 
Slide weekly, and editing Bruce Sagan's Bul- 
letin Newspapers, Savage founded the 
South Side Citizen Newspapers, which 
thrive today under the guidance of his 
friend William Garth. He was a strong be- 
liever in using the paper to boost people he 
liked.“ says Hurley Green, who runs the 
competing Bulletin Newspapers. Anyone 
who went against [Mayor Richard J.] Daley, 
he backed.” 
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Savage wrote a column, “Uh-Ruh,” which 
offered detailed critiques of neighborhood 
businesses, pointing out which were owned 
by blacks, and which gypped customers. 
This proved to be a community service, and 
also built a network of influencial business 
people. Today, says Green, the Citizen 
papers do better than any other of the 
black weeklies. A lot of that has to do with 
the connection between Gus and Jesse Jack- 
son, who pushes a lot of advertising business 
into the paper.” 

Savage also spent a great deal of energy 
inspiring and linking together block clubs 
and became well known in the process. By 
1977, when he was walking through the 
streets of the South Side with mayoral can- 
didate Harold Washington, he was so famil- 
lar that people would stop them, Herman 
Gilbert recalls, “and say, ‘Hey, Gus! Who's 
that you've got with you?“ 

But Washington became mayor of playing 
coalition politics, and it’s clear that Savage 
does not. His current opponent Mel Reyn- 
olds has a labor liasion who pitches Reyn- 
olds to labor leaders by stressing one theme: 
“Trade unions have to deal from a coalition 
basis, and that includes all nationalities, 
Gus, with his rhetoric, has not been one to 
build coalitions across the line.” 

Interestingly, those people who are prob- 
ably most often exposed to this rhetoric— 
the congressmen and congressional aides 
who work beside Savage daily on Capitol 
Hill—see his fiery racial speeches as essen- 
tially just a prop in his political theatre, not 
as the full measure of the man. Congress- 
man Marty Russo says, I've seen Gus and 
worked with Gus and I fly back and forth 
with Gus, and my botton line with Gus is, I 
think he uses the black-white issue in an in- 
flammatory way. He plays to a certain con- 
stituency and I think he would be much 
more effective if he didn't. But one-on-one, 
he is a totally different person. He's a 
bright guy, funny, articulate. On issues, he 
knows what he's talking about.“ 

As for his attendance record, it was the 
worst in the House during Savage's first 
year, and he made no apologies about that. 
He said he was elected to agitate as well as 
legislate. But since then his voting partici- 
pation has reached 90 percent. 

He receives, to no one’s surprise, excellent 
ratings from the American Civil Liberties 
Union, the National Abortion Rights Action 
League, and the AFL-CIO, among others. 
And he has introduced a fair amount of leg- 
islation that created jobs—primarily by in- 
creasing minority set-asides from the De- 
partment of Defense, Federal Highway Ad- 
ministration, and other contracting agencies 
of government. In 1984 he also wrote laws 
mandating that the Department of Housing 
and Urban Development spend 15 percent of 
its advertising dollars in black-owned media. 

It's not surprising that many of these pro- 
grams benefitted his constituents; in that 
respect, he acts as a good, traditional con- 
gressman. I couldn’t determine by press 
time if any HUD spending went to the Citi- 
zen papers—publisher Garth wouldn't 
return my calls—but it wouldn't be unusual: 
There have been many instances in which 
Savage has created business for minority 
companies—and his boosters. He helped 
secure a defense contract potentially worth 
$268 million—the largest ever awarded to a 
minority firm—for the Sonicraft Corpora- 
tion, which, according to Brenetta Barrett, 
employs people from his district. In 1985, 
Sonicraft’s president, Jerry Jones, co- 
chaired a fund-raiser for Savage that was 
held at Sonicraft's headquarters. 
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Savage also was responsible for laws au- 
thorizing the construction of the new 27- 
story Federal office tower that will go up on 
Clark Street and Jackson Boulevard; among 
the beneficiaries of the $44 million in set- 
asides for minorities and women on this 
project as Globetrotter’s Engineering, a mi- 
nority-owned company that has contributed 
frequently to his campaigns. 

There is no indication that any of these 
companies perform shoddy work or evade 
the bidding process. But the fact that 
money flows to them does suggest that 
Savage uses his legislative position to help 
minority-owned businesses whenever possi- 
ble. (In fact, he was in Zaire to make con- 
nections for black U.S. exporters when the 
limo incident occurred.) 

This political agenda hasn't prevented 
him from having what insiders describe as 
an especially open relationship with Con- 
gressman William Lipinski—even though Li- 
pinski rose through the ranks of the Regu- 
lar Democratic Organization and is consid- 
ered Congress's spokesman for white eth- 
nics. One legislative aide recalls seeing 
Savage and Lipinski flying to Chicago to- 
gether after they'd argued tooth and nail on 
the television show Newsmakers: They 
were on the plane joking about it.” 

The more you know about Savage, the 
more you see why the media can't seem to 
get a handle on him. He's an utter contra- 
diction: a Chicago pol without a single pre- 
cinct captain, a U.S. representative who con- 
siders the separation of blacks from the 
United States government to be an open 
question, an opinion maker who could care 
less how the major media covers him. 

And perhaps you can see why he treated 
the Zaire scandal as a joke—and one that 
he’s heard before: Through most of the 
1950s, Savage was subjected to surveilance 
by the police Intelligence Division Subver- 
sive Activities Unit, or ‘Red Squad,” and 
through the 1960s by the Federal Bureau of 
Investigation. He won possession of his own 
files. He says they show that for ten years 
the police “followed me to every meeting 
where I spoke, wherever I went socially, 
every tavern I went to. They followed me 
when I left home in the morning and all the 
way back. For ten years. And found noth- 
ing.” 

It is salient, he says, that the congression- 
al hearings on the King assassination re- 
vealed that the FBI routinely compiled 
clandestine information on the black leader, 
fed it to the scoop-hungry media, then an- 
nounced that it was open investigations 
based on the published press reports. 

That seems to be the pattern in this case. 
The Peace Corps worker, who has not been 
named, has never filed any type of charges. 
The story was leaked to the Washington 
Post by an anonymous tipster, then con- 
firmed by government officials. Based on 
the Post story, Congressman Barney Frank 
filed charges with the House Ethics Com- 
mittee. (Frank would later admit to hiring a 
male prostitute to work in his office, then 
allowing the prostitute the use of his apart- 
ment, which became a haven for nongovern- 
ment business.) 

As for what happened in Zaire, Savage is 
unrepentant. “What's wrong with a grown 
single man making a pass at a grown single 
women and vice versa?” 

He says, Let's say that I advanced on her 
heavyhandledly. That's not a crime! I'm a 
single grown man. She's a single grown 
woman. And she was not alone where she 
could be pressured. We were in the company 
of others.“ 
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He goes so far as to point out that the em- 
bassy entourage made several stops, and he 
and the woman were constantly in and out 
of the car. “She kept getting back in the 
same damn car—and she didn't want to?“ 

Before the story broke, he adds, Washing- 
ton columnists Rowland Evans and Robert 
Novak reported that Republican leaders, fu- 
rious at finding one of their own snagged in 
an ethics conflict, had drawn up a “hit list” 
of Democratic congressman who could be 
similarly smeared, and Savage was at the 
top. Five days after that, the U.S. Attorney 
General opened an investigation into an ap- 
parent conflict involving Savage's son, 
Tommy, who had been paid as an aide to 
Walter Fauntroy, the District of Columbia 
delegate to Congress, while simultaneously 
campaigning in Chicago for the Illinois 
house of representatives. (Tommy, like 
Jesse Jackson, Jr., is viewed around town as 
a rising young star or as a mere ride-along, 
depending on whom you talk to.) According 
to witnesses who will testify—probably this 
month—the hearings will focus less on 
Tommy than on the fact that Savage has re- 
quired his congressional staffers to do cam- 
paign work for him. 

Then the limo scandal broke, and then 
came press reports—which changed substan- 
tially over time—that Savage had acted bi- 
zarrely while on a congressional fact finding 
mission in China, and wound up locking 
himself in his room. 

The newsbreaking Washington Post de- 
voted a recent editorial to the upcoming 
ethics hearings on Savage, Frank, and Con- 
gressman Donald Lukens, who faces censure 
for having been convicted of having sex 
with a minor. The Post passed over the obvi- 
ous distinction between the cases—Savage 
has not been convicted of any crime, or even 
charged, and has not had the chance to 
cross-examine his accuser—and decided that 
the difference between them was that 
Frank and Lukens had the consent of the 
people with whom the broke the law, while 
the complaint against Savage involved an al- 
legation of assault. The Post urged the 
ethics committee to go lightly on Frank and 
Lukens, and voters to throw Savage out of 
office. 

That advice may have an opposite result. 
It has stiffened the resolve of Savage's sup- 
porters, and brought anxiety to his rivals. I 
live in the district, I talk to a lot of people, 
and even if it’s one on one, in my judgment, 
Gus will win this race,” says Alderman 
Robert Shaw, who has supported Savage's 
opponents in the past. The media comes 
off as a bunch of white folks who are going 
to pick a congressman for black folks, and 
black folks tend to reject that. And I agree 
with them.” 

Tim Black says, I think his constituency, 
looking at his overall record and his behav- 
lor on the question of the empowerment of 
black people, is not going to ask whether it's 
true or not. They're going to vote for Gus 
Savage because they believe in what he 
does.“ 

Richard Barnett says, The community 
will slap Gus’s hand and tell him, If this is 
that important to you, you've got to have a 
little more decorum.” 

As for Savage, he says, I give less than a 
damn” about what the various reporters 
write. He says he's been interviewed in 
South Africa and Huntsville, Alabama, and 
“The Washington Post is more racist.“ He 
says, I don't go down to the white papers, 
the Tribune and Sun-Times, to be ques- 
tioned for an endorsement. I'd rather stick 
it up their ass.” 
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TRIBUTE TO TRUDY COXE 


HON. RONALD K. MACHTLEY 


OF RHODES ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to a member of my community 
who is being recognized for her outstanding 
contributions to both Rhode Island and our 
Nation. 

Trudy Coxe, of Edgewood, Rl, will receive 
the 1990 Alumni Service Award from the 
Rhode Island College Alumni Association. 
This award is presented annually to an out- 
standing citizen who has made an important 
contribution to Rhode Island or our Nation 
which reflects Rhode Island college's ideals of 
service to humanity. 

Ms. Coxe's environmental efforts are well 
known throughout Rhode Island but perhaps 
not so across our Nation. Since 1977, she has 
worked for an outstanding national environ- 
mental organization based in Rhode Island 
called Save The Bay. Since 1979, Ms. Coxe 
has served as the executive director of Save 
The Bay, responsible for all activities of the 
13,000-member volunteer group. Under her di- 
rection, this small, local group has developed 
into a major presence in the environmental 
community throughout New England. Ms. 
Coxe, together with the many members of 
Save The Bay, has helped preserve and pro- 
tect our Nation's environmental and natural 
resources, 

Ms. Coxe has truly dedicated her life to 
saving our environment. She has published 
several books on environmental protection 
and has received awards for her past efforts. 
Among these citations are the Environmental 
Merit Award from the Environmental Protec- 
tion Agency in 1984, and the 1987 Woman of 
the Year from the Rhode Island Women's Po- 
litical Caucus. 

It is with great pleasure that | congratulate 
Trudy Coxe for her outstanding and exemplary 
efforts on behalf of our environment. Her con- 
tinued concern for the environment is a model 
for us all. | wish her continued success in the 
future. 


SKELTON SPEAKS AT CHRISTEN- 


ING OF USS. “JEFFERSON 
CITY” 
HON. IKE SKELTON 
OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 


Mr. SKELTON. Mr. Speaker, on March 24, 
at Newport News Shipbuilding in Norfolk, VA, 
my wife, Susie Skelton, christened a nuclear 
submarine in honor of Missouri's capital, Jef- 
ferson City. The U.S.S. Jefferson City is a Los 
Angeles class nuclear attack submarine which 
will sail strong and true for many years, 
through the depths of distant seas but close 
to the heart of Missouri. | submit the address 
that | delivered at this ceremony for inclusion 
in today's CONGRESSIONAL RECORD. 

Distinghished guests, fellow Missourians, 
officers, men and families of what will be 


every Missourian is a Jefferson Citian. This 
is a great day for Missouri's capital city. 
This is a great day for Missouri. This is a 
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bastion of freedom down through the dec- 
ades. Just as we rely on our country to be 
the bulwark of those liberties that we enjoy 
daily, this ship, the USS. Jefferson City, 
will be a protector of our country that em- 
bodies those freedoms. 

Just as the freedom of our Nation may 
well depend on this ship and its officers and 
men doing their duty, freedom in other 


shining for all humanity. Whether we speak 
of this ship or whether we speak of our 
Nation, Longfellow said it best when he 
penned the timeless words: 
“Thou, too, sail on, O ship of State 
Sail on, O Union, strong and great 
Humanity with all its fears, 
With all the hopes of future years, 
Is hanging breathless on thy fate!” 

May God be with you. May God be your 
companion on all of your voyages. 


RHODE ISLAND SMALL BUSI- 
NESS OWNERS OF THE YEAR 


HON. CLAUDINE SCHNEIDER 


the Year. | am particularly proud of this year’s 


necessary in giving of themselves to their 
family, to their business and to their communi- 
ty. 
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South went on to win a unit award in political 
philosophy at the national championship held 


founder and president of the Spanish Ameri- 
can ical Association [SAGA], which 
explores the heritage of great Spanish Ameri- 
cans. 


reception to honor Dr. Garcia, at which time 


May 8, 1990 


ered Texas’ Last Frontier as well as author- 
ing many books on the Rediscovery: and 

Whereas, Clotilde P. Garcia will be pre- 
sented with Spain's Royal American Order 
of Her Majesty the Queen Isabella The 
Catholic, ordered awarded by His Majesty 
the King Don Juan Carlos I; 

Therefore, let it be known that the United 
States House of Representatives joins with 
the State of Texas in proclaiming May 16, 
1990. Clotilde P. Garcia, M.D. Day.“ 


A TRIBUTE TO MAY MORGAN 
ROBINSON 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise today to pay tribute to May Morgan Rob- 
inson, one of my constituents who recently 
Passed away. Mrs. Robinson was a true 
leader of our community and her presence will 
be sorely missed. She was an inspiration to all 
who knew her. 

Raised in Yonkers, NY, she began her ex- 
traordinary lifetime of service when she 
became active in voter registration campaigns 
as a teenager. She developed a strong sense 
of moral, social, and political awareness as a 
young person that was to guide her in her 
quest for justice and equal rights for all Ameri- 
cans. 

She was a founding member of the first 
black democratic club in Yonkers as well as 
the Nepperhan Community Center which she 
began in her home. 

In the early 1950's, she was a volunteer 
chaperon for the Yonkers Service Club, where 
she escorted young people to U.S. army 
bases and West Point to entertain military per- 
sonnel. She was also a foster mother for 
unwed mothers, sharing her home with young 
women in desperate need of a helping hand. 

In the early 1960's, May Robinson was ar- 
rested for taking part in a demonstration at 
Yonkers City Hall where a sit-in was being 
staged to aid 40 families left homeless by fire. 
In 1963, she organized a caravan of 10 buses 
for the Civil Rights March on Washington. She 
was also elected as the first Black delegate 
from what was then the 25th Congressional 
District to a National Democratic Convention. 

In 1974, the National Urban League ap- 
pointed her to head its voter registration pro- 
gram in Yonkers. Mrs. Robinson continued 
until her death to campaign for candidates 
who are proponents of peace, women's rights, 
nuclear freeze, and equality and justice for all. 

Mr. Speaker, May Robinson made outstand- 
ing contributions through her involvement in 
organizations that make our community a 
better place to live. Mrs. Robinson was an ex- 
traordinary American, and she will be greatly 
missed. Her service to our Nation has left an 
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HONORING KEW GARDENS 
SYNAGOGUE ADATH YESHURUN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to the Kew Gardens Synagogue 
Adath Yeshurun, which will mark its golden ju- 
bilee with a dinner dance on May 13 at the 
Beth Sholom Synagogue in Lawrence, NY. 

The Kew Gardens Synagogue is one of the 
oldest Jewish congregations in the central 
Queens area of New York City. Those who 
established the synagogue came from many 
different ethnic backgrounds, including many 
who escaped the Holocaust in Europe and 
were able to come together to establish a 
congregation that has been a place of prayer 
and charity for the past 50 years. In that time 
the has witnessed its congregation 
grow from a modest 14 congregants to its 
now thriving community of 380 active mem- 
bers. 

The Kew Gardens Synagogue throughout its 
50-year history has been more than a house 
of worship. Founded by the late David Levine, 
it has fulfilled the need for community services 
for Jews and gentiles alike. The services the 
synagogue provides to the community include 
a nursery school, youth activities such as little 
league baseball and sports programs for all 
children, sabbath youth groups, educational 
and cultural programs for men and women, in- 
cluding study groups and cultural lectures 
given by reputed individuals from outside the 
synagogue. The synagogue has also devel- 
oped special programs to support single 
parent families, and assist recent immigrants 
from the Soviet Union in adapting to life in the 
United States. 

The many programs and activities were ex- 
pended through the years under the steward- 
ship of many dedicated men and women. | 
would especially like to honor: board of trust- 
ee members David Weil, Richard Koppel and 
Arnon Hiller; Vice-Presidents Gregory Bin- 
kiewicz and Hymen Arbesfeld; Treasurer Eli 
Mirzoeff; Financial Secretary Noah Diamond; 
Correspondence Secretary Simon Mietles; and 
Recording Secretary Nathan Rahimi for their 
timeless dedication over the years to the Syn- 
agogue and the Kew Gardens community. At 
present, the synagogue is led by President 
Fred Friedman in partnership with Rabbi Dr 
Barnard Rosenweig, the spiritual leader of the 
Kew Gardens Synagogue. These men, with 
the help of the other members of the syna- 
gogue, have worked diligently to adapt to the 
ever changing needs of the Kew Gardens 
community. 

The Kew Gardens Synagogue has survived 
many trials and tribulations during its first half 
century, but it has survived and prospered as 
a place the community turns to in times of joy 
and need. | would like to ask my colleagues to 
join me in congratulating Kew Gardens Syna- 
gogue Adath Yeshurun on its 50th anniversary 
and to extend the hope that the next 50 years 
will be as successful as its first. 
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FOURTH ANNIVERSARY OF 
CHERNOBYL 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. HOYER. Mr. Speaker, with each pass- 
ing anniversary of the April 26, 1986, Cherno- 
byl nuclear disaster, we learn more and more 
about the devastating toll on the surrounding 
population and environment. Within the last 
few months, information about the full extent 
of this tragedy, previously concealed by the 
Soviet Government, is slowly coming to light. 

The devastating consequences of Cherno- 
byl, Mr. Speaker, are found everywhere. The 
consequences are found in the poisoning of 
the surrounding environment, with many 
places unfit for human habitat; farm animals 
born deformed; deadly crops, berries and 
mushrooms. They are found in the astounding 
economic consequences which, according to 
estimates by Soviet economists, amount to 
over $300 billion. 

But much more importantly, the conse- 
quences are found in the devastating effect 
on human beings. They are found in lives 
lost—some 300, according to Yuriy Shcher- 
bak, a deputy chairman of the U.S.S.R. Su- 
preme Soviet’s Environmental Subcommittee. 
They are found in the deterioration of the 
health of thousands upon thousands among 
the surrounding population in Ukraine, Byelo- 
russia and the Russian republic, as the inci- 
dences of leukemia, thyroid cancer and other 
radiation-related illnesses among the popula- 
tion have grown dramatically and continues to 
grow. The consequences are also found on 
the faces of these surrounding populations— 
faces which display fear, uncertainty, and anx- 
iety about the future. Indeed the psychological 
effects of Chernobyl both on those who 
were uprooted and evacuated from their 
homes and on the many thousands who 
stayed unknowingly when they should have 
been evacuated—may be as traumatic as the 
physical effects. And, Mr. Speaker, the conse- 
quences are found in a crisis of trust in official 
Soviet bodies that confused or hid the full 
tragedy of Chernobyl. 

At long last, Soviet officials are beginning to 
recognize the profound crisis of trust that 
Chernobyl engendered and are beginning to 
address its effects. The Ukrainian ministry of 
health, with its new head, Yuriy Spizhenko, is 
3 revealing Chernobyl's medical 

And on April 22, the U.S.S.R. 
Council of Ministers accepted a new 16-bil- 
lion-ruble plan to assist Chernobyl’s victims 
over the next 3 years. 

That the truth is emerging about Chernobyl 
and some action is being taken is due to per- 
sistent pressure by independent groups such 
as green world and the popular movement 
Rukh in Ukraine which fought to break 
through the Soviet Government's “conspiracy 
of silence. In the Ukrainian capital of Kiev, 80 
miles from Chernobyl, 70,000 people turned 
out for a commemorative meeting on the April 
26 anniversary sponsored by Rukh. Leaders 
of the demonstration called for a drastic re- 
duction of the nuclear energy industry and 
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stressed the importance of securing genuine 
sovereignty for Ukraine. In the Byelorussian 
city of Gomel, workers went on strike to 
demand that their region be declared a disas- 
ter zone. Mr. Speaker. There is growing rec- 
ognition that the consequences of Chernobyl, 
and perhaps even the catastrophe itself, might 
have been avoided if the people of Ukraine 
and Byelorussia had a greater role in deter- 
mining their own fate. The recent republican 
elections in Ukraine and Byelorussia, with sig- 
nificant victories by democratic, progressive 
candidates, given cautious hope that the horri- 
ble consequences of Chernobyl will be dealt 
with in a more rational, humane way than they 
have in the past. 


TRIBUTE TO LEE AND ROSE 
ELDER 


HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. GRAY. Mr. Speaker, | rise today to bring 
to the attention of this body two great African- 
Americans whose accomplishments and 
achievements are worthy of note, particulary 
at this juncture in our history. | am speaking of 
Lee and Rose Elder, the consummate golf 
professional and his business manager and 
wife. 

This year the Elders will celebrate the 20th 
anniversary of the Lee Elder Invitational Tour- 
nament, August 17-19 in Nashville, TN. This 
is a phenomenal tradition that has continued 
in the face of numerous obstacles for 20 con- 
secutive years. | invite you to join me in offer- 
ing congratulations to them for this stellar ac- 
complishment. 

In 1974, the Elders created the Lee Elder 
Scholarship Fund. The scholarship fund was 
established primarily to provide financial 
scholarships to qualified, deserving, and finan- 
cially disadvantaged minority youths. Since its 
inception, over 85 scholarships have been 
awarded, and the Lee Elder Invitational Tour- 
nament has been the prime source of finan- 
cial support for those awards and the scholar- 
ship fund. 

The tournament is an excellent example of 
the commitment of Lee and Rose Elder. VIP's, 
celebrities, professionals, and amateurs from 
the world of sports, entertainment and the 
arts, politics, education, religious, and busi- 
ness along with the other guests sensitive to 
the need to help youths achieve their educa- 
tional goals have been consistent supporters 
of this tradition. They have shared in the ulti- 
mate triumph of the Lee Elder Tournament— 
generating funds for academic scholarships 
through quality tournament productions which 
have created youth training experiences, as 
well as good times, fond memories, and last- 
ing friendships for the participants. 

The Elders have taken the lead in creating 
programs to provide opportunities for youth 
advancement and development in education, 
in sports and in the business of sports. Their 
emphasis on youth education, business train- 
ing, personal development, and pursuit or ex- 
cellence come directly out of their life experi- 
ences, 
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Robert Lee Elder was born in Dallas, TX, 
July 14, 1934. While still a child, he moved 
with his family to Los Angeles, CA, where he 
resided until 1966 when he moved to Wash- 
ington, DC. Here he met and later married 
Rose Harper of Washington, DC, a noted 
golfer in her own right. Her perspicuity and 
business training enabled her to be his busi- 
ness manager. 

Lee Elder became a professional golfer in 
1959, seasoning his play by participating in 
tournaments throughout the United States 
sponsored and conducted by the United 
Golfers Association. In the fall of 1967, he at- 
tended the Professional Golfers Association 
training school. Successfully completing its 
course, he became a member of the prestigi- 
ous PGA Tour. 

In his first full year as a tour rookie, Lee 
Elder made his dramatic entrance onto the 
professional circuit finishing in the top 60 
money winners in the country—a first for a 
black golfer. 

His outstanding play had a marked impact 
on the Nation. Finishing in the money in his 
first nine events, he found himself 1-on-1 with 
Jack Nicklaus in a nationally televised historic 
tournament playoff. Although Nicklaus eventu- 
ally prevailed, Lee Elder became an instant 
star and a household word. 

Lee Elder has been recognized both in the 
United States and abroad for his professional 
and personal achievements. He serves on the 
National Advisory Board of Goodwill Industries 
of America and on the board of directors of 
the D.C. Metropolitan Police Boys Club. He 
has been honorary chairman of the annual 
March of Dimes Golf Tournament for 5 years. 
He is also a member of the Grambling Univer- 
sity Athletic Foundation, Concerned Athletes 
Against Apartheid, a life member of the Na- 
tional Association for the Advancement of 
Colored People and he is a Mason. 

Although the demands of a touring profes- 
sional golfer are strenuous, they have never 
kept Lee Elder away from providing exhibi- 
tions and clinics for youth in the District of Co- 
lumbia and around the country. These events 
are designed to stimulate interest in golf, to 
raise scholarship funds for disadvantaged and 
underprivileged youth, or to guide youth 
toward more positive and constructive ways of 
living. He has been consistently instrumental 
in securing thousands of dollars worth of 
equipment and convincing and coordinating 
other professional golfers to donate their time 
to these programs. 

Rose Elder is an accomplished business- 
woman and entrepreneur in the fields of spe- 
cial events management, golf tournament di- 
rection, foundation management, and public 
and media relations. She was a U.S, delegate 
to the 1988 Seoul Summer Olympics. In addi- 
tion to being the president and chief executive 
officer of Rose Elder & Associates, Inc., she is 
the executive director and founder of ESM 
Elder Sports Management and Instructional 
Institute. ESMII was established in 1986 under 
the Lee Elder Scholarship Fund and is de- 
signed to increase minority participation in 
jobs and career opportunities in the sports in- 
dustry, rather than on the playing courts and 
fields. It provides exposure, information, train- 
ing, and experience for the interested youth 
and is a catalyst in finding part-time, full-time, 
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and internship opportunities in sports related 
organizations. 

One program of which Rose Elder is par- 
ticularly proud was the historic ESMII Youth 
Delegation to the 1988 Olympics in Seoul, 
Korea. This program was designed to expose 
minority American youth to the experiences 
and operations of the 1988 Seoul Summer 
Olympic Games and made the youth available 
as volunteers to the Seoul Olympic Organizing 
Committee [SLOOC]. The youth participated in 
the Youth Camps organized by the SLOOC 
Youth Camp Directors, which allowed them to 
interact with the young adults from the other 
Olympic nations. 

Rose Elder is involved in a variety of civic 
and community organizations. She is a 
member of the board of trustees of the City 
National Bank in Washington, DC, a member 
of the board of trustees of the Lincoln Theater 
Foundation, and a member of the board of 
trustees of the National Association of Chris- 
tians and Jews. She is a commissioner of the 
D.C. Baseball Commission, a member of the 
board of directors of Junior Achievement of 
Metropolitan Washington, Inc., and a member 
of the D.C. Stadium Advisory Committee. Mrs. 
Elder is also a player-manager of the PGA 
Tour and a member of the International Proto- 
col Association. 

Please join me in congratulating these two 
people for their good works and their involve- 
ment for the betterment of our society. 


“CARESAVE”—A NEW WAY TO 
CUT HEALTH COSTS 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. STEARNS. Mr. Speaker, the No. 1 over- 
riding concern that | hear when | meet with 
my constituents, whether it is at the town 
meetings, in the office, or on the phone, is the 
continuing rise in health care cost. The cost of 
health care in America comprises almost 10 
percent of the GNP. This cost has been shift- 
ing from employer to employee. It seems that 
lately we cannot turn on the television or read 
a newspaper without a news item concerning 
the cost of health care. The cost of health in- 
surance is getting more and more expensive 
which is causing many individuals and busi- 
nesses to go without any health insurance or 
with a deductible so high it’s like not having 
any insurance at all. 

But there is relief in sight. There is a com- 
pany in my district by the name of CareSave 
Outpatient Center, Ltd. that is reversing the 
rising tide of health care cost. 

CareSave is a one-stop community-owned 
outpatient diagnostic and treatment center, 
community partners working together in health 
care services. 

The CareSave concept is an idea whose 
time has come. It allows individuals to own an 
interest in private medical facilities, to share in 
the financial success of the company while at 
the same time controlling the cost of health 
care services. 

CareSave puts health care into the hand of 
those who need it the most, the residents, 
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self-insured employers, HMO's, and private in- 
dustry. 

CareSave is a prime example of what the 
American enterprising spirit can do, by seeing 
a problem and a need and solving that prob- 
lem and need through hard work, long hours, 
and self-sacrifice. 


CASA PROGRAM: CHAMPIONS 
FOR CHILDREN 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. MAZZOLI. Mr. Speaker, late last month 
| attended the opening session of the annual 
conference of the National Court-Appointed 
Special Advocate Program [CASA], held in 
New Orleans. 

Our colleague in the House—a great and 
charming person—Representative LINDY 
Boccs attended the session and extended a 
warm and gracious Louisiana welcome to all 
the conferees. 

| was honored to receive the president's 
award at the CASA conference for my support 
for CASA over the years and especially for 
having aided in obtaining a $650,000 line item 
for CASA in the fiscal year 1991 Justice De- 
partment Appropriation. 

A whole lot of the credit for this funding, 
however, should go to the chairman and rank- 
ing member of the Appropriations Subcommit- 
tee, Representatives NEAL SMITH and HAL 
ROGERS. They have been extraordinarily re- 
ceptive and supportive of CASA over the past 
few years. Credit, too, goes to Judge Tom 
McDonald, the president of the National 
CASA Association and juvenile court judge in 
my district. 

For those of our colleagues who are not fa- 
miliar with CASA, it is a program which pro- 
vides volunteers to help neglected and 
abused children who are in the court system. 
Too many of the Nation’s young people are 
not served by today’s overworked and over- 
burdened court system, and their guardians- 
ad-litem and their caseworkers cannot take up 
the slack. 

CASA volunteers usually have only one 
child to look after and nurture. All evidence in- 
dicates that CASA kids fare better in court, 
have more chance to avoid institutionalization 
and eventually function in today's society be- 
cause of CASA caseworkers. Typically, these 
are volunteer workers, and, subsequently, the 
CASA program is more cost effective than tra- 
ditional child advocacy programs. 

Our Louisville CASA Program, under the 
strong leadership of Sally Erny, has grown in 
tandem with the other 393 grassroots CASA 
organizations which have opened all over the 
country. 

CASA programs do good work, and | urge 
my colleagues to visit their local CASA pro- 
gram to see these champions for children in 
action. 
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DEDICATED TEACHER INTER- 
ESTS STUDENTS IN CONSTITU- 
TION AND BILL OF RIGHTS 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mrs. BENTLEY. Mr. Speaker, these are truly 
amazing times in which we live. It seems as if 
almost daily history is being made across the 
globe. The cry for freedom and democracy 
has been seen in the most unlikely places and 
has prevailed over even the most oppressive 
of regimes. 

Today's generation of Americans indeed are 
fortunate for we have never had to endure nor 
experience a struggle for freedom as our fore- 
fathers did or as much of the world is under- 
going today. Undoubtedly, history has many 
lessons to provide. Perhaps freedom's great- 
est safeguard against ever having to experi- 
ence such a struggle again is a knowledge, a 
willingness, and an ability to learn from previ- 
ous experiences and mistakes. 

For this reason it is with great respect and 
admiration that | commend the efforts of Ms. 
Roberta Richardson, a reading teacher with 
the Baltimore County schools. Through the 
voluntary efforts of Ms. Richardson, thou- 
sands of schoolchildren will learn about the 
formation of our Nation and the Constitution 
as a result of the We the People * Bicen- 
tennial Programs on the Constitution and the 
Bill of Rights. 

This program along with the We the People 
* * * text will introduce students to the philo- 
sophical ideas of our Founding Fathers and 
the forces which shaped and influenced the 
writing of our Constitution. 

Indeed, there could not be a more appropri- 
ate time to study the formation of our country 
as around the world people struggle to 
achieve independence and self-determination. 
Through the efforts of such people as Ms. Ro- 
berta Richardson, students will achieve a 
greater understanding of the struggle and 
hardships that so many endured to secure our 
freedom. 

All too often, we are too quick to forget the 
sacrifices others have made for us. Because 
of the hard work and dedication of persons 
like Ms. Roberta Richardson, future genera- 
tions will be conscious of how and why our 
Nation was created and the foundation upon 
which it stands. With such knowledge, the 
chance of losing that freedom is much more 
unlikely, for we must remember that we are all 
charged with the responsibility of ensuring that 
freedoms reign both today and in the future. 
The cost of freedom is a precious one and its 
maintenance demands the greatest of care. 
As Thomas Paine said, Those who expect to 
reap the blessings of freedom must, like men, 
undergo the fatigue of supporting it.“ 

Unfortunately, we often become apathetic in 
our care and attention to the freedoms which 
we so greatly enjoy. Hopefully, due to the ef- 
forts of such people as Ms. Richardson, we 
can encourage greater participation and inter- 
est in the governing of our great land. Sadly 
enough, only a minority of the voting public 
takes advantage of that right. It is even more 
discouraging when one considers that a lower 
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turnout can be expected on election days 
when it rains. Yet, in many nations, voter turn- 
out is over 90 percent despite violence and 
threats to voters. Sadly, we have become a 
nation which neglects its right to vote because 
of rain, while in other countries voters are lit- 
erally dodging bullets to cast their vote. | only 
can hope that this trend does not continue 
and that more individuals such as Ms. Rich- 
ardson realize the need to teach our Nation's 
young people about the values, responsibil- 
ities, and opportunities this great Nation has 
to offer. 

Mr. Speaker, it is with great respect and ad- 
miration that | commend Ms. Roberta Richard- 
son for her dedication and commitment to 
teaching Baltimore County students the impor- 
tance and need for active and responsible citi- 
zenship. Through her efforts, she not only has 
made this a better community but a better 
Nation as well. 


FARMERS HOME ADMINISTRA- 
TION AND WOMEN'S COALI- 
TION TEAM UP TO BUILD 
BETTER FUTURE FOR ST. 
CROIX 


HON. RON de LUGO 


OF VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. DE LUGO. Mr. Speaker, since Hurricane 
Hugo swept through the U.S. Virgin Islands 
nearly 8 months ago, the people of the Virgin 
Islands have been tremendously busy recov- 
ering and rebuilding. With the help of Govern- 
ment agencies, they have been rebuilding 
thousands and thousands of houses, busi- 
nesses, and community facilities. 

In this flurry of activity, | recently received 
word of one very important Federal loan on 
the island of St. Croix that stands out in my 
mind. This relatively modest loan of $95,000 
represents great hope for some of the most 
troubled people in the Virgin Islands and 
shows the immense potential when Govern- 
ment agencies and private community groups 
work together for the common good. 

| am speaking of a loan from the U.S. Farm- 
ers Home Administration to the Women's Co- 
alition of St. Croix. This loan will enable the 
women’s coalition, which does a superlative 
job of counseling and helping battered women 
and children, buy a building for its office and 
crisis intervention services. It is just a small 
loan, but it will make a big difference for these 
people who are rebuilding their lives and de- 
serve all the help we can provide. 

This loan represents teamwork on the part 
of two of the most outstanding public and pri- 
vate agencies in our community. The women's 
coalition, under the courageous leadership of 
Mary Mingus, has been providing valuable 
services under tough conditions for many 
years now. Relying on volunteers and local 
support, it has been able to offer comfort, 
counseling, and new strength to women and 
children trying to rebuild their lives. | am 
pleased to see the women's coalition getting 
this assistance from the Federal Government 
so it can expand its service. 
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| am not surprised that, with all the lending 
agencies in the Virgin Islands, it is the Farm- 
ers Home Administration that is making this 
loan. | have been very impressed by Farmers 
Home since Hurricane Hugo hit our islands. 
This Agency, under the able leadership of Re- 
gional Director Bernice Murray, responded to 
the hurricane with determination and creativi- 
ty. Despite innumerable obstacles in the days 
when we had no power or phone or communi- 
cations in the Virgin Islands, Farmers Home 
shipped in supplies and personnel and 
reached out to provide services that are es- 
sential to rebuilding. Bernice Murray saw the 
need and she made sure that Farmers Home 
met that need to the very best of its abilities. 

it gives me great pleasure to see the 
women's coalition and Farmers Home Admin- 
istration working hand in hand to provide a 
better future for our community. 


TRIBUTE TO CONGREGATION 
BETH SHALOM OF POMPTON 
LAKES, NJ, ON ITS 55TH ANNI- 
VERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. ROE. Mr. Speaker, it is with the deepest 
revence and sense of pride that | rise today to 
salute an outstanding house of worship which, 
for more than a half century has been a spirit- 
ual focal point and a beacon of faith for count- 
less numbers of worshipers of the Jewish faith 
in the greater northern New Jersey area. 

| am speaking of Congregation Beth Shalom 
of Pompton Lakes, NJ, which is celebrating its 
55th anniversary this year. In honor of this his- 
toric occasion, Congregation Beth Shalom is 
holding a gala dinner-dance on Saturday, May 
12. | know this event will be a great success, 
which will be a tribute to the dedicated efforts 
of the 55th anniversary committee: Dora 
Mester, general chairperson; Louis H. Katz, 
cochairman; Dr. Louis M. Lees and Brain 
Gordon, ad-journal; Barbara Goll, Debbie 
Lees, and Sandra Yenk, dinner; Geri Klinger, 
ad-journal pictures, and Nahum Mester, 
member-at-large. 

Mr. Speaker, | know, too that the success 
of this landmark event will also be an endur- 
ing tribute to Congregation Beth Shalom's 
guiding spiritual force, Rabbi Bernard 
Schecter, who has helped lead the congrega- 
tion to this fine moment in its history. 

Mr. Speaker, Congregation Beth Shalom 
had its beginnings in 1933, when a small 
number of Jewish families in the Pompton 
Lakes area gathered for a wedding celebra- 
tion. Initially, the congregation met in a room 
in the Washington Building on Wanaque 
Avenue and later in Schlessinger’s Hotel on 
Wanaque Avenue. The idea of Jewish families 
sharing cultural and religious activities grew to 
the point that a formal center was needed. 

Jennie Wecht Feinbloom was a guiding light 
at this time. The solution to this need for a 
center was to have a religious school and 
social functions in an apartment in the Risden 
Building on Wanaque Avenue, which was trag- 
ically destroyed by fire 2 years ago. At first, 
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there were weekend rabbis. The first full-time 
Hebrew schoolteacher was the late Dave 
Goldberg. 

When these facilities became inadequate, 
the home of Henry Hershfield on Wanaque 
Avenue was purchased and renovated so that 
it contained a sanctuary, classrooms, and 
meeting areas. When the Hershfield facility, in 
turn, became inadequate, a new building was 
needed. It was indeed my honor and privilege 
to be in attendance when ground was broken 
for the new building in 1967. 

Mr. Speaker, at this juncture the name of 
the congregation became Beth Shalom, and a 
modern building was erected on Passaic 
Avenue in Pompton Lakes. Several years ago, 
a Holocaust Torah was rededicated at Beth 
Shalom and has been a constant reminder of 
the past and a link to future generations. 

Today, Congregation Beth Shalom contin- 
ues to maintain an excellent Hebrew school, a 
hard-working auxiliary, social and social action 
committees, religious services, and all the 
other activities spearheaded by the dedicated 
congregation officers and board members. 

Mr. Speaker, | appreciate the opportunity to 
present the history of this distinguished con- 
gregation that has become a vital part of the 
lives of so many people of the Jewish faith in 
the northern New Jersey area. As Congrega- 
tion Beth Shalom celebrates its 55th anniver- 
sary, | know that you and all of our colleagues 
here in Congress will want to join me in ex- 
tending our warmest greetings. 


COMMENDATION OF FRANK J. 
PASQUERILLA 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. FOGLIETTA. Mr. Speaker, | rise today 
to pay special tribute to Frank J. Pasquerilla 
as he is about to be honored by the Sons of 
Italy. Frank Pasquerilla embodies the Ameri- 
can dream come true. Mr. Pasquerilla is a 
self-made man, rising through the ranks of the 
Crown American Corp. to become its sole 
owner. 

In addition to Mr. Pasquerilla's devotion to 
his business interests and family, he has 
made extensive community and philanthropic 
investments. Mr. Pasquerilla was State presi- 
dent of Pennsylvania Jaycees, trustee of the 
University of Pittsburgh, delegate to the Penn- 
sylvania Constitutional Convention from the 
35th Senatorial District, president of the 
Greater Johnstown Chamber of Commerce, 
chairman of the Economic Development Corp: 
Johnstown Area Regional Industries, inc., 
trustee of Notre Dame University, and a trust- 
ee of International Council of ing Cen- 
ters. This is only a small sampling of his 
achievements 


The breadth of Frank Pasquerilla’s contribu- 
tions can be matched only by the recognition 
and exaltation he has received for his endeav- 
ors. Frank was the recipient of the Prime Min- 
ister’s Silver Anniversary Medal from the State 
of Israel, Government of Italy, recipient of the 
Assisi Award from St. Francis College, Lor- 
etto, PA, and he received the Arthur Young/ 
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Venture Magazine Entrepreneur of the Year 
Award. 

Mr. Speaker, on May 12, 1990, Mr. Pas- 
querilla will be honored at the Purple Aster 
Ball, by the Grand Lodge of Pennsylvania. | 


RESOLUTION REGARDING GRAZ- 
ING ON PUBLIC LANDS FROM 
THE ARIZONA CATTLE GROW- 
ERS ASSOCIATION 


HON. JOHN J. RHODES III 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. RHODES. Mr. Speaker, today | am plac- 
ing in the CONGRESSIONAL RECORD a resolu- 
tion signed by 4,256 Arizona individuals repre- 
senting 120 different occupations who are 
concerned about misleading media reports 
about the impact of livestock grazing on 
America’s public lands. 

| am a cosponsor of House Joint Resolu- 
tions 496, designating the week of June 10 
through June 16, 1990, as “Multiple-Use Sus- 
tained-Yield Week.” Cattle and other livestock 
grazing on our public lands is a historic use 
which helped to build and strengthen America 
during its westward expansion. Livestock graz- 
ing remains a fundamental and important use 
of public lands. 

On behalf of the Arizona Cattle Growers’ 
Association, | am pleased to present for my 
colleagues attention, the text of the resolution 
presented to me: 

RESOLUTION REGARDING GRAZING ON PUBLIC 

LANDS 


Whereas, Cattle Grazing on the Public 
Lands of the western states is a significant 
part of a healthy economy in those states; 
and 

Whereas, beef calves raised on Public 
Lands of the west are a significant part of 
the American Food Chain as well as Ameri- 
ca’s agricultural economy; and 

Whereas, contrary to the opinion of envi- 
ronmental activists, the western livestock 
industry is not an isolated, freestanding, ex- 
pendable segment in America; and 

Whereas, false information on cattle graz- 
ing in the west is being presented as truth 
to the American public and was so present- 
ed on January 9, 1990, on NBC’s Today 
Show: Now therefore, be it 

Resolved, That state and federal legisla- 
tors be informed that removal of cattle from 
public lands would be disruptive to the econ- 
omy of the western states as well as the 
American food chain and would adversely 
affect the Consumer Price Index; and be it 

Further resolved, That these legislators be 
informed of the determination of the under- 
signed that management of public lands 
should continue for multiple-use, including 
cattle grazing, as a practice vital to the pres- 
ervation of resources, the continued produc- 
tivity of those rangeland resources and the 
well being of wildlife. 

(Signed by 4,256 signatures representing 
120 different occupations.) 


May 8, 1990 
TRIBUTE TO DR. DAVID FARBER 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 
Mr. YATRON. Mr. Speaker, | rise today to 


American Board of Ophthalmology. Thus, Dr. 
Farber's devotion to his fellow man and com- 
munity is beyond doubt. 

Mr. Speaker, although this listing alone is 
reason enough to understand why Dr. Farber 
was chosen as the 1990 recipient of the Mai- 
monides Award, it is in the areas of foreign 
policy that Dr. Farber’s expertise and concern 
for humanity is most immediately felt. Deeply 
alarmed by the proliferation of nuclear weap- 
ons, Dr. Farber has been active with various 
groups in increasing societal awareness about 
nuclear proliferation and the impact this might 
have upon the international system as we now 
know it. Having cultivated a tremendous in- 
sight into the intricacies of foreign policy, Dr. 
Farber is constantly developing, refining, and 
promoting workable solutions to the toughest 
problems confronting diplomats and presi- 
dents. He is also a staunch defender of 
human rights and principled government. Fi- 
nally, his unwavering support for Israel can 
serve as a guideline for us all as we try to 
foster real and permanent solutions to the in- 
terweaved national, religious, and economic 
problems which plague the Middle East. If 
more citizens followed Dr. Farber's lead in 
Struggling with these tough issues, there is no 
doubt that our job as legislators in Congress 
would be made much easier. 

Mr. Speaker, it is indeed an honor for me to 
count Dr. Farber as one of my close and per- 
sonal friends, and | want to congratulate him 
on this most auspicous occasion. | am sure 
that the rest of my colleagues join me in ex- 
tending our best wishes to Dr. Farber, and we 
look forward to working with him as we strive 
— a more humane and just worid 
order. 
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INTRODUCTION OF THE SMALL 
PROPERTY AND CASUALTY IN- 
SURANCE COMPANY EQUITY 
ACT OF 1990 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. THOMAS of California. Mr. Speaker, | 
am today joining Mr. Marsl in introducing the 
Small Property and Casualty Insurance Com- 
pany Equity Act of 1990, in order to correct a 
gross inequity that exists between the current 
tax treatment of small property and casualty 
insurance companies and the current tax 
treatment of small life insurance companies. 

Small casualty and property insurance com- 
panies play an essential function in the insur- 
ance industry, by enhancing the level of com- 
petition within the industry and by providing 
coverage in areas where other companies 
often fear to tread. However, small property 
and casualty companies are more at risk than 
are the large diversified companies to the va- 
garies of nature—massive earthquakes and 
damaging hurricanes, such as those suffered 
recently by California and our Southeastern 
States. Small property and casualty insurance 
companies also are subject to surplus require- 
ments that limit the amount of premiums they 
can write, thus making it difficult for such com- 
panies to grow. 

Instead of imposing an impediment to the 
existence of small property and casualty com- 
panies, the tax law should at least provide a 
level playing field for such companies in rela- 
tion to small life insurance companies. 

Life insurance companies have the benefit 
of acturial tables to aid in the prediction of 
losses, which makes the life insurance busi- 
ness inherently less risky than the property 
and casualty business. Small life insurance 
companies—those with total assets of less 
than $500,000,000—are entitled to the small 
life insurance company deduction under sec- 
tion 806 of the Internal Revenue Code. 

This legislation will put small property and 
casualty insurance companies and small life 
insurance companies on an equal footing for 
tax purposes. Under the bill, the small compa- 
ny deduction now applicable to life insurance 
companies would be made available to prop- 
erty and casualty companies of similar size. 
Thus, a small property and casualty company 
with asset of less than $500 million would be 
entitled to exclude from its insurance compa- 
ny income 60 percent of the first $3 million of 
insurance company income earned each year. 
The special deduction would be decreased by 
15 percent for every insurance dollar earned 
in excess of $3 million. Thus, the small com- 
pany deduction would phase out once insur- 
ance income reached $15 million for the year. 

The same limitations that currently apply to 
small life insurance companies, for purposes 
of determining their assets and their insurance 
income, would apply to the deduction allow- 
able to small property and casualty compa- 
nies. 

strongly encourage my colleagues to co- 
sponsor this important legislation and to work 
for its prompt enactment, so that small prop- 
erty and casualty companies and small life in- 
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surance companies will be subject to equal 
tax treatment. 


LOW LEVEL RADIOACTIVE 
WASTE POLICY ACT AMEND- 
MENTS OF 1985 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. SCHUETTE. Mr. Speaker, today | am in- 
troducing legislation to amend the Low Level 
Radioactive Waste Policy Act of 1980, as 
amended by the Low Level Radioactive Waste 
Policy Act Amendments of 1985. Few are un- 
aware of the frustration States within the Mid- 
western compact, to which my home State of 
Michigan belongs, and in other compacts, 
have experienced under the Federal man- 
dates of this legislation. Yet, the Federal Gov- 
ernment has little role under the act beyond 
the purely technical advisory role, and that of 
rebate collector, assigned to the Secretary of 
the Department of Energy. 

However, experts including the Office of 
Technology Assessment have reported re- 
cently that the volume of radioactive waste 
generated in this country has been reduced by 
half in the past decade, and is expected to 
further decline. Currently, 19 total sites are 
planned to house waste which could be more 
than adequately stored by at most 5, and 
more likely, 2, sites. 

Thus, my legislation would prohibit the siting 
of low level radioactive waste facilities in 
areas with more than 18 inches of annual 
rainfall. Not only should this result in an opti- 
mum number of sites, this concept is advocat- 
ed by many environmental organizations in 
order to protect water supplies from contami- 
nation. Furthermore, my bill would pursue 
other sound environmental policies by prohib- 
iting shallow land burial in areas of eligibility, 
and putting responsibility for class C waste 
squarely on the shoulders of the Federal Gov- 
ernment, where waste with a radioactive half 
life of 500 years belongs. 

In order to protect compacted States, my 
legislation would indemnify them from any fi- 
nancial and legal liability which resulted from 
its provisions. Furthermore, in order to protect 
the taxpayers of both sited and other com- 
pacted States, it would create a $150 million 
fund to be used at the Secretary of Energy's 
discretion for the purpose of paying claims 
such as those which might be put forward by 
members of a compact against a site State. 
This is an appropriate use of Federal dollars, 
since the requirements themselves were 
made by our Federal Government. 

However, the bill would retain the current 
surcharge structure and final milestone. It sets 
site location criterion which would allow some 
States which are currently furthest along in 
the siting process to continue. Thus, it would 
leave in place incentives for the current sites 
to remain open, while resulting in an optimal 
number of two to five sites put forward by ex- 
perts. Indeed, experts also point out that most 
projected sites plan to recoup their capital and 
operating cost by raising fees for disposal; 
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thus a higher waste volume at each site 
should reduce fees to generators. 

| hope | may have the support of my col- 
leagues not only from Michigan and the Mid- 
west compact but that of those who represent 
other compacts as well. If so few sites are 
needed, the Federal Government can and 
should intervene to ensure they are placed in 
the environmentally safest areas. 


BUSH IS RIGHT ON LITHUANIA 
AND JAPAN 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. RICHARDSON. Mr. Speaker, many on 
both sides of the aisle have criticized the 
President recently for his decisions to exempt 
Japan from our unfair traders list as well as 
his refusal to impose economic sanctions on 
the Soviet Union for its Lithuania policy. Mr. 
Speaker, President Bush is right on both of 
these issues and instead of being criticized he 
should be commended for his courageous 
action and supported on a bipartisan basis. 

Mr. Speaker, one of the strengths of the 
Democratic party should be to support the 
President when he makes the right decision, 
especially on foreign policy. 

The bottom line on the Lithuania issue is 
that we cannot undercut Gorbachev at a time 
that he is trying to reform the Soviet system 
and negotiate arms control treaties with the 
United States. While we strongly support self- 
determination for the Lithuania people, we 
cannot jeopardize our entire relationship with 
Gorbachev by weakening him with sanctions. 

Mr. Speaker, in the future the United States 
and Japan will be key players on the world 
scene. Antagonizing Japan by placing them 
on a list of unfair traders at a time when we 
are negotiating with them to remove trade bar- 
riers to United States products would be coun- 
terproductive especially after Japan has al- 
ready made some internal structural economic 
adjustments to lower their exports to the 
United States. Instead of bashing Japan, let 
us start working with them. Again, the Presi- 
dent, should be supported strongly. 


SMALL BUSINESS IN AMERICA: 
GOOD NEWS AND BAD NEWS 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | am honored to have this opportunity to 
share with colleagues my thoughts regarding 
the state of small business in America. As this 
is Small Business Week, it is fitting that we 
examine the issues facing small business in 
America. 

On a national level, the state of small busi- 
ness—in both the number of new business 
formations and business failures—was very 
healthy in 1989. The total number of new 
business formations was 677,394 in 1989, 
very close to the 685,095 in 1988, and mark- 
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ing the fourth year in which new incorpora- 
tions averaged at least 675,000 per year. 
Business failures witnessed the third straight 
year of decline with only 49,719 in 1989. This 
is particularly impressive given the large 
number of new business formations over the 
past few years. 

While the news for small business nationally 
is good, on a regional basis the news is both 
good and bad. In New England, and my home 
State of Connecticut, the news has not been 
very good. New England new business forma- 
tions declined by 12.3 percent, while business 
failures increased by 22.3 percent. Given the 
impending reductions in the defense budget, 
and the high per capita defense spending in 
New England, the outlook does not hold great 
promise. 

The question which we must address, Mr. 
Speaker, is how to spur economic growth in 
areas like New England where small business 
is being hit the hardest. The urgency sur- 
rounding this issue rests completely on the 
fact that without a vibrant small business envi- 
ronment, economic growth cannot be sus- 
tained, let alone bolstered. For example, while 
we in Congress congratulate ourselves on 
tackling the savings and loan crisis last year, 
we are now learning the full ramifications of 
one definitely unintended consequence of this 
legislation. | am sure that many of my col- 
leagues have heard from small businessmen 
and businesswomen in their districts who are 
being denied llines of credit, or badly needed 
loans by their banks. And most of these busi- 
nesses have been exemplary borrowers, 
never missing a payment or defaulting on any 
loans. 

Currently, there are several issues pending 
in Congress with which small business is 
keenly interested, family and medical leave, 
health insurance availability, repeal of section 
2036(c), funding for the Small Business Inno- 
vative Research [SBIR] Program to name just 
a few. These are important issues, Mr. Speak- 
er, and will be addressed. However, if we do 
not act quickly to ease the financial crisis 
which has already begun to force many small 
businesses into failure and left thousands of 
others teetering on the brink of failure, there 
will be no small businesses around to care. 

The intrinsic value of small business to the 
U.S. economy and our proud free market her- 
itage demands that we take action now. The 
money supply and credit must be eased in a 
coordinated, careful, but expedited fashion. 
Not next month, or next year, but today. If we 
allow our small businesses to go under, we 
will only exacerbate the regional effects of de- 
clining defense spending, the number of insol- 
vent thrifts and banks, and bring to an abrupt 
halt the 7 years of economic growth which we 
have enjoyed this decade. 


THEIR CONTRIBUTIONS WILL 
NOT BE FORGOTTEN 


HON. ROBERT J. MRAZEK 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 8, 1990 


Mr. MRAZEK. Mr. Speaker, | rise today to 
bring to the attention of my colleagues the up- 
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coming retirement of nine teachers at J. 
Taylor Finely Junior High School in Hunting- 
ton, Long Island. This distinguished group of 
educators will be honored on May 22, and the 
gratitude of their community is in order for the 
day because of the scores of years they col- 
lectively have brought to their jobs and the 
thousands of lives they have touched during 
their tenures. 

The nine are William J. Boyd, Jr., Charles F. 
Carcano, Remo A. Cavalluzzi, Ronald B. Cup- 
pernull, David P. McGrath, William H. Moles, 
Lucy Kang Sammis, Peter J. Shelfo, and Stan- 
ley C. Vansant. 

Mr. Speaker, the American historian Henry 
Brooks Adams once wrote, A teacher affects 
eternity; he can never tell where his influence 
stops.” Indeed, the contributions of these nine 
teachers will go far beyond the classes they 
held or the papers they graded. They have af- 
fected the minds, hearts and souls of the 
young people of Huntington. It is difficult to 
imagine a more worthwhile or gratifying calling 
in life. 

I'm sure that my colleagues join me today in 
wishing the best to each of these individuals 
as they move forward in life. Their contribu- 
tions will not be fogotten. 


TRIBUTE TO A.A. MILLIGAN 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. LAGOMARSINO. Mr. Speaker, it gives 
me special pleasure to rise today to pay trib- 
ute to an outstanding citizen and valued friend 
Arthur Achille Bud“ Milligan, who is being 
honored, on May 19, by the Ventura County 
Economic Development Association, for his 
contributions as a visionary community leader, 
entreprenuer, and philanthropist. 

Bud Milligan entered the economic and phil- 
anthropic community in 1940, after completing 
business studies at Stanford University, when 
he began work at the bank his grandfather 
founded in 1882. Two years later, he an- 
swered his country’s call, entering the U.S. 
Navy where he served through the end of 
World War Il. 

In 1955, Bud became president of the Bank 
of A. Levy, and in the following 23 years, 
under his stewardship, the bank grew from 
one office and $14 million to 20 offices and 
over $329 million. 

This tremendous growth came as a result of 
Bud’s committment to putting the bank's re- 
sources to work locally. The bank played a 
large part in financing the Oxnard Frozen 
Food Cooperative, assuring that millions of 
dollars in farm income would be used to bene- 
fit the local community. 

With Bud Milligan as president the bank 
earned a national reputation. He was appoint- 
ed to the Select Task Force to Fight Inflation 
under President Jimmy Carter. In 1977, he 
was elected president of the American Bank- 
ers Association, becoming the leader of the 
country's 14,000 banks. 

Bud Milligan has made numerous contribu- 
tions to the community. He has served as 
president, trustee, chairman, and director of 
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more than a dozen philanthropic and commu- 
nity groups and agencies, including president 
of the Thatcher School, and the Ventura 
County chairman of CARE, Inc. Bud was also 
instrumental in the merging of the Community 
Chest and AID Givers into the United Way of 
Ventura. 

In 1959, Bud and the board of directors es- 
tablished a foundation, the Achille Levy Foun- 
dation, which has donated more than $1 mil- 
lion to local community philanthropic organiza- 
tions and scholarships to graduating high 
school seniors. 

Mr. Speaker, across our country, communi- 
ties are struggling with social and economic 
problems. | would suggest that had these 
communities had the benefit of their own ver- 
sion of Bud Milligan, this country would be far 
ahead. Bud is a man who understands the 
value of service, and is respected as much for 
his compassion, as his superior business 
skills. 

On May 19, Bud will become the second re- 
cipient of the Ventura County Economic De- 
velopment Association's Hall of Fame 
Award.“ Mr. Speaker, it has been my privilege 
to have known and worked with Bud in both a 
personal and professional capacity. For many 
years, he chaired my reelection committee, 
and for many more, he provided wise and 
sage advice. Please join me in honoring Bud 
Milligan and his wife Jean for their service and 
leadership both to his community and country. 
He has truly enriched the lives of those who 
know him and many that do not, and | will 
always value his friendship. 


HUMAN RIGHTS IN INDIA 
HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. FAZIO. Mr. Speaker, the principles of in- 
dividual and national freedom and the elimina- 
tion of racial, ethnic, and religious discrimina- 
tion have been guiding principles for the de- 
velopment of democracy in India, the world’s 
most populous democracy. All of us who sup- 
port these key democratic principles wish 
India success in achieving the full implementa- 
FA of these key principles as quickly as pos- 
sible. 

In recent years, however, India has been 
plagued with increasing religious and ethnic vi- 
olence in many sections of the country, most 
notably in Punjab and Kashmir. In response to 
sectarian violence, the Government of India 
has unfortunately resorted to violence and 
brutal repression. | rise today to reaffirm my 
strong belief that all parties in these disputes 
must recommit themselves to condemn all 
acts of violence and terrorism, whenever they 
occur and regardless of who the perpetrators 
may be. There is no room for violence and 
terrorism, on any side, in this process. These 
can only serve to undermine a true and lasting 
peace between all the peoples of India. Just 
and lasting settlements in these disputes can 
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be achieved only through peaceful negotia- 
tions, conducted in good faith, between the 
Indian Government and the ethnic minorities 
in Punjab, Kashmir and elsewhere in India. 

The press, both Indian and worldwide, and 
nonpartisan human rights organizations, in- 
cluding Amnesty International, have repeated- 
ly documented human rights abuses in Punjab 
and Kashmir. In seeking to suppress dissent 
and separatism, the Government of India has 
resorted to violence and has forgotten the 
principles of democracy upon which India was 
founded. | call upon the Government of India 
to renounce the use of excess force, to stop 
the human rights abuses, and to honor the 
commitments for regional autonomy which 
were an integral part of the formation of India 
in 1947. 

Today, the Government of India persists in 
a deplorable policy of prohibiting the world's 
press and human rights organizations, includ- 
ing Amnesty International, from areas such as 
Punjab and Kashmir. This self-destructive 
policy allows unsubstantiated rumors to fan 
the flames of extremism. To regain the re- 
spect and support of the international commu- 
nity, as well as the respect and support of 
ethnic minorities, the Government of India 
must not fear to conduct its administration of 
government in an open and public manner. 
The world’s press and nonpartisan human 
rights organizations must be allowed full 
access to Punjab, Kashmir and other regions 
of India. 

By declining to open these areas to respon- 
sible scrutiny, the Government of India further 
substantiates the widespread reports of gov- 
ernment violence and government abuses. By 
showing good faith and allowing press and 
human rights organizations access, India 
could calm fears and reduce speculations, ex- 
aggerations and distortions. Therefore, | call 
upon the Government of India to open all 
areas of the country to the world’s press and 
human rights organizations. 


CONGRATULATIONS TO REED 
HIGH SCHOOL 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mrs. VUCANOVICH. Mr. Speaker, today | 
would like to congratulate the team from Reed 
High School in Sparks, NV, for finishing 
among the top 10 finalists in this year’s Na- 
tional Bicentennial Competition on the Consti- 
tution and Bill of Rights. 

The members of this outstanding team from 
my district included Michael Armitage, Kimber- 
ly Arnott, David Bernardi, Ralph Cinfio, Brenda 
Degn, Jason Dunphy, Genevieve Gaustad, 
Steve Gill, Jenny Harcourt, Joella Harlan, 
Todd Hudson, Brian Irvine, Kevin Johnson, 
Kris Jussila, Wendy Krajewski. Michelle 
Ludwig, Mark Mendenhall, Allison Miller, Tricia 
Nelson, Adam Pearl, Nicole Pereos, Andrea 
Rivas, Tamaron Smith, Stephanie Trow, 
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Robert Trowe, and Kim Zimmerman. Their 
sponsoring teacher was Denton Gehr, and the 
district coordinator was Judy Simpson. 

| am very proud of the Reed High School 
team for doing such a fine job in a very tough 
competition. Students are expected to 
become real experts on the Cosntitution and 
the Bill of Rights, and are questioned by some 
of the leading constitutional authorities in the 
country during their final rounds. 

These days, we read so much about voter 
apathy and lack of interest in the political 
process. Yet more than 2 million students par- 
ticipated in the program during the past year, 
and more than 33,000 teachers were willing to 
take extra time beyond their required cirricu- 
lum to implement the bicentennial competition 
in their schools. 

These outstanding young people and their 
teachers provide an inspiring example to their 
peers, indeed, to us all. 


KOONTSES TO RETIRE AFTER 71 
YEARS AT ERSKINE 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 8, 1990 


Mr. DERRICK. Mr. Speaker, | rise today to 
pay tribute to two very distinguished educa- 
tors, Dr. and Mrs. J. Calvin Koonts. 

The Koontses are retiring at the close of 
this academic year after a combined 71 years 
of service on the faculty of Erskine College in 
Due West, SC. 

Now a professor of education, Dr. Koonts 
joined the Erskine faculty in 1949 and is cur- 
rently senior faculty member. He headed the 
school’s department of education until 1987. 
Under his leadership, the Erskine teacher edu- 
cation program received an Excellence in 
Teacher Education Award in 1966 from the 
American Association of Colleges for Teacher 
Education. He is a former member of the 
South Carolina Board of Education and has 
authored several books of poetry. 

His wife—Cortlandt—came to Due West in 
1951 and she has three decades of service in 
Erskine’s department of music. She has writ- 
ten reviews for The American Music Teacher, 
the official journal of the Music Teachers Na- 
tional Association. Now a professor of music, 
Mrs. Koonts is a highly acclaimed concert or- 
ganist and pianist. In that capacity, she trav- 
eled to Eastern Europe to study an organ 
played by Bach to prepare for a special con- 
cert in honor of the composer's tricentennial 
birthday celebration in 1985. 

| join the Koontses' family, many friends, 
and colleagues in wishing them a happy and 
healthy retirement. Their seven decades of 
service to Erskine is an impressive achieve- 
ment. Beyond that, the couple's numerous 
academic and musical contributions will not be 
soon forgotten by any of us who have had the 
pleasure of knowing them. 


9734 


CONGRESSIONAL RECORD—SENATE 


May 9, 1990 


SENATE— Wednesday, May 9, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 10:30 a. m., on the 
expiration of the recess, and was 
called to order by the Honorable HER- 
BERT KoHL, a Senator from the State 
of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Run ye to and fro through the 
streets * and seek in the broad 
places thereof, if ye can find a man, if 
there be any that executeth judgment, 
that seeketh the truth * * Jeremiah 
5:1. 

Almighty God, Your command to 
Jeremiah brings to mind a prayer by 
J.G. Holland: 


God, give us men! A time like this de- 


mands 
Strong minds, great hearts, true faith 
and ready hands; 
Men whom the lust of office does 


not kill; 
Men whom the spoils of office cannot 
buy; 
Men who possess opinions and a will; 
Men who have honor; men who will 
not lie; 
Men who can stand before a dema- 


gogue 
And damn his treacherous flatteries 


without winking! 
Tall men, sun-crowned, who live above 


the fog 
In public duty and in private think- 


ing; 

For while the rabble, with their 
thumb-worn creeds, 

Their large professions and their little 


deeds, 
W ath selfish strife, lo! Freedom 


Wrong Toek the land and waiting Jus- 
tice sleeps. 


Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 9, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable HERBERT 


KoL, a Senator from the State of Wiscon- 
sin, to perform the duties of the Chair. 
Rosert C. BYRD, 
President pro tempore. 
Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume the pending 
business, S. 135, which the clerk will 
now report. 

The assistant legislative clerk read 
as follows: 

A bill (S.135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate resumed consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky 
[Mr. McCoNNELL] is recognized to 
offer an amendment. 

AMENDMENT NO. 1591 
(Purpose: To protect employees from politi- 
cal activities of Federal employee labor or- 
ganizations) 

Mr. McCONNELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
rg proposes an amendment numbered 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 4, at line 4, insert (a)“ before 
“An” in section 7323. 

On page 4, between lines 21 and 22 in sec- 
tion 7323, insert the following: 

“(b) No employee may knowingly solicit, 
accept, or receive a political contribution 
from any person for a contribution to the 
multicandidate political committee (as de- 
fined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(a)(4)) of the employee’s Federal em- 


ployee organization, unless that organiza- 
“(1) provides, at least once annually, to all 


presented in a manner to inform any such 
employee— 
“(A) that an employee cannot be obligated 


voter registration and get-out-the-vote cam- 
paigns; 


“(B) that no employee may be required ac- 
tually to join any labor organization; 
“(C) that an employee who elects to be a 


subtracting the employee's pro rata share of 
the organization’s spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

“(2) the labor organization provides (for 
purposes of verifying the cost of such labor 
organization’s exclusive representation serv- 
ices) to all represented employees an annual 


a special report as interpreted by the Asso- 
ciation of Independent Certified Public Ac- 
countants. 

“(3) the labor organization maintains pro- 


payors as costs of exclusive representation, 
and explains such procedures in the written 
notification required under subparagraph 
(1). 

“(4)(A) a labor organization that does not 
satisfy the requirements of subparagraphs 
(1), (2), and (3) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg- 
regated fund. 

B) For the purposes of this paragraph, 
subparagraph (A) of paragraph (2) shall 
apply only with respect to communications 
expressly advocating the election or defeat 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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of any clearly identified candidate for elec- 
tive public of ice. 

At the end of the bill, add the following 
new title: 


NIZATIONS. 

“(a) It shall be unlawful for an officer, 
employee, or agent of a Federal employee 
labor organization to intimidate, threaten, 
coerce, or address an order to, or to cause to 
be expended any dues, fees, or assessments 


“(1) an employee within the labor organi- 
zation’s bargaining unit for the purpose of 
%%%. EE a OPMT SO 


TOA NOINE TOE AAY CIARKO Ox aay eecue- 
ure in an election; 
“(3) an employee within the labor organi- 


“(4) an employee within the labor organi- 
zation’s bargaining unit to engage in or re- 
frain from engaging in any legal form of po- 
litical activity. 

“(b) A person who violates subsection (a) 
shall be fined not more than $5,000, impris- 


of sections for chapter 29 of title 18, United 

States Code, is amended by adding at the 

end thereof the following new item: 

“611. Political coercion by labor organiza- 
tions. 


regarding S. 135. At root, we have 
before us a political bill, brought 


at the expense of the other party—to 
say nothing of the S. 135’s assault on 
the integrity of the civil service. 

Let me say again, that this is bad 
legislation which should be opposed by 
all those who care about the integrity 
of both the civil service, as well as of 
the political arena. I will vote against 
S. 135, and if it passes this body, and is 
subsequently before the President, I 
will certainly support what in all like- 
lihood will be the second Presidential 
veto of Hatch Act legislation. 

While this bill is before us, however, 
I believe it is important that we dis- 
cuss every issue fairly raised. Several 
of my colleagues have previously dis- 
cussed the campaign finance implica- 
tions of this legislation—particularly 
the legislative machinations which will 
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was enacted in 1939. Let me explain. 


the National Labor Relations Act. 
However, Postal Union officials also 
have the exclusive power to bargain 
for pay. Thus, Postal Unions not only 
control postal employees’ condition of 
employment, they also control their 
livelihoods. 

Mr. President, opening up the Hatch 
Act now in this new environment of 
powerful Federal and Postal Unions 
would open up a Pandora’s Box of 
problems. For example, what happens 
to the union member who, when con- 
tacted by a fellow employee who is a 
member of the union’s collective bar- 
gaining committee, refuses to contrib- 
ute to the union’s political action com- 
mittee? Will his grievance languish? 


kis or Bush sign in his front yard? 


the progeny that have followed that 


In the 1988 Supreme Court case, 
Communication Workers of America 
versus Beck, workers paying compulso- 
ry union dues faced a choice of either 
resigning from their union, or having 
dues go to political causes with which 
they disagreed (in violation of first 
amendment rights). The Supreme 
Court ruled that workers could receive 
a partial rebate of union dues if they 
objected. 

The union member would resign, 
and then pay reduced dues for direct 
cost of representation. The worker 
would lose the right to vote on collec- 
tive bargaining and other vital em- 
ployment issues. 

In the U.S. District Court for the 
district of Maryland’s decision this 
year in Kidwell versus Transportation 
Communications International Union, 
railroad workers paying union dues 
faced a choice of either resigning from 
their union, or having dues go to polit- 
ical causes with which they disagreed. 
Although these dues were voluntary 
under some circumstances—depending 
on the place of employment—these 
dues were, in fact, coercive in nature 
because workers could not affect terms 
of employment unless they paid dues. 
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The court ruled that railroad workers 
could be full members of their union, 
but need not pay for political activities 
with which they disagreed. 

Federal and Postal workers face a 
situation somewhat analogous to that 
of the worker in the Kidwell case I 
just referred to. Although Federal em- 
ployee unions cannot collect compulso- 
ry union dues, Federal employees are 
faced with the choice of forfeiting 
their vote on collective-bargaining 
matters vital to terms of employment 
in order to avoid paying union dues for 
candidates and causes they oppose. My 
amendment would provide workers the 
opportunity—just the opportunity—to 
refuse to pay dues for political pur- 
poses they oppose without losing their 
right to vote on collective-bargaining 
matters. 

In fact, my amendment follows a 
comment made by Justice Thurgood 
Marshall in the majority opinion for 
the Supreme Court in the Austin 
versus Michigan Chamber of Com- 
merce case. Justice Marshall said that 
a union may not compel union mem- 
bers to financially support union ac- 
tivities that infringe on their first 
amendment rights. Although it is not 
yet clear if the Supreme Court is pre- 
pared to adopt the holding in the Kid- 
well decision, that decision—and my 
amendment—are clearly the coming 
trend in the law. 

The second provision of my amend- 
ment is designed to protect workers 
from political coercion. Although I 
note with interest the addition of the 
Robb-Glenn amendment earlier in the 
debate purporting to ban the coercion 
of political activity from Federal em- 
ployees, I respectfully state that—in 
this Senator’s opinion—it simply does 
not reach far enough. The Senator 
from Kentucky is not aware of any 
other provision, either in this bill or 
the United States Code, which bans 
coercion of political activity from Fed- 
eral employees by Federal employee 
unions or union agents. The second 
part of my amendment corrects this 
oversight. 

Mr. President, I note that this provi- 
sion simply extends the same ban 
against political coercion of civil serv- 
ants by Federal managers to the Fed- 
eral and Postal union officials with ex- 
clusive control over collective bargain- 
ing. Since Federal and Postal union of- 
ficials have been granted this quasi- 
governmental power, it seems only fair 
that they, too, be prohibited from co- 
ercion. If there is no intent by union 
officials to coerce Federal employees, 
then they and their Senate allies 
should have no objection to this pro- 
posal. 

Mr. President, the Hatch Act has 
served this country well for more than 
50 years by shielding our Federal work 
force, and the American taxpayers, 
from the corrupting influence of ma- 
chine politics. If the Senate insists on 
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voting to gut the Hatch Act, it should 
at least adopt my modest and reasona- 
ble proposal to curb some of the 
abuses of our civil servants’ political 
freedom that will most surely arrive 
should the Senate take this unwise 
step. 

Mr. President, I yield the floor. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GLENN. Mr. President, one of 
the difficulties in dealing with the 
Hatch Act on the floor has been a dif- 
ficulty in getting some of the very in- 
volved amendments enough in advance 
that we could comment on them intel- 
ligently once they were officially of- 
fered. Once again, that has proven to 
be the case. This amendment put 
forth by the distinguished Senator 
from Kentucky does have some ramifi- 
cations to it that we wish to study. I 
had requested all day yesterday that 
we be given the amendment just as 
early as possible when I knew the Sen- 
ator from Kentucky was going to offer 
it. We could not get a copy of it yester- 
day, so we are going to have to take a 
little bit of time this morning to look 
at it before I know exactly what we 
want to do. 

Mr. McCONNELL. Will the Senator 
yield on that one point? 

Mr. GLENN. Certainly. 

Mr. McCONNELL. When I reached 
the floor yesterday, the Senator from 
Kentucky discovered that the amend- 
ment might not be germane, and since 
we had all wanted to proceed on this 
bill with germane amendments, it took 
some time yesterday afternoon to 
make it germane. It is germane this 
morning, and I apologize for not being 
able to get it to my friend from Ohio 
yesterday. 

Mr. GLENN. All right, I understand. 
Let me make just a couple of com- 
ments off the top of my head while we 
have staff giving this a little more 
thorough look than we have been able 
to do so far. 

Mr. President, Federal employees 
are already protected by statute from 
paying union dues for use in any ac- 
tivities to which they may object. 
Under section 7102 of title 5 of the 
United States Code, each employee 
shall have the right to join any labor 
organization or refrain from joining 
without fear of penalty or reprisal. 
Furthermore, a labor organization 
which has been accorded exclusive rec- 
ognition in a unit must represent all 
employees of that unit without regard 
to whether they are members of that 
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labor organization as stated in section 
7114 of title 5. 

When we discussed some of these 
things yesterday very briefly, I believe 
this was a followup to the Beck deci- 
sion in the Supreme Court. That par- 
ticular decision was directed at pro- 
tecting employees who were forced to 
pay union dues because of the union’s 
bargaining agreement. In other words, 
they had a closed shop, union shop, 
everybody had to be a member to work 
at that particular place, and then 
could employees’ political contribu- 
tions be used properly or not in that 
situation where they were forced into 
a union because of the contract with 
that particular company. 

So this is a different situation be- 
cause Government unions, employee 
unions are strictly voluntary. That is 
provided for in law. 

Now, 5 U.S.C. 7102, 
rights, says: 

Each employee shall have the right to 
form, join, or assist any labor organization, 
or to refrain from any such activity, freely 
and without fear of penalty or reprisal, and 
each employee shall be protected in the ex- 
ercise of such right. Except as otherwise 
provided under this chapter, such right in- 
cludes the right— 

(1) to act for a labor organization in the 
capacity of a representative and the right, 
in that capacity, to present the views of the 
labor organization to heads of agencies and 
other officials of the executive branch of 
the Government, the Congress, or other ap- 
propriate authorities, and 

(2) to engage in collective bargaining with 
respect to conditions of employment 
through representatives chosen by employ- 
ees under this chapter. 

Another part of 5 U.S.C. 7114: 

Representation rights and duties. 

(a)(1) A labor organization which has been 
accorded exclusive recognition is the exclu- 
sive representative of the employees in the 
unit it represents and is entitled to act for, 
and negotiate collective bargaining agree- 
ments covering all employees in the unit. An 
exclusive representative is responsible for 
representing the interests of all employees 
in the unit it represents without discrimina- 
tion and without regard to labor organiza- 
tion membership. 

It goes on with some other things 
there. So it would appear at least after 
a first look at this it probably is al- 
ready covered under existing law, but 
we wish to look into it in more detail. 
Then I will decide whether we wish to 
accept this or dispose of it by what- 
ever means the distinguished Senator 
from Kentucky might wish. 

Mr. McCONNELL. Mr. President, 
the problem as the Senator from Ken- 
tucky understands it is simply this. 
Under current law, the employee has a 
Hobson’s choice; he can pay dues and 
get to vote on the collective-bargaining 
agreement, or he cannot pay dues and 
have no vote. What the Senator from 
Kentucky is trying to cure is that 
problem. We would like for this Feder- 
al employee to be able to pay that por- 
tion of his dues related to the job of 


employees’ 
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negotiating the terms of employment 
and not, if he chooses not to, have to 
be charged for political activities with 
which he might disagree. 

That is the purpose of the amend- 
ment of the Senator from Kentucky. 

Mr. GLENN. Mr. President, would 
the distinguished Senator from Ken- 
tucky want to make this applicable not 
only to Government employees but to 
all employees, wherever, there was a 
similar employment situation in busi- 
ness or industry; that those employees 
would be given the right with their 
company or with whatever the organi- 
zation is, business PAC’s or whatever, 
to make the same limitation? 

I do not see why we would necessari- 
ly say that Government unions are 
bad except that it is the perception on 
the other side of the aisle that they 
only contribute to Democrats, which 
happens to be not right. But there are 
a lot of PAC’s out there that from a 
Democratic viewpoint mainly contrib- 
ute to Republicans and Republican 
causes, too. 

Would the distinguished Senator 
from Kentucky want to apply the 
same standards to all unions for what- 
ever political purposes and not limit it 
just to Government employees? 

Mr. McCONNELL. I say to my 
friend from Ohio, the Senator from 
Kentucky would like to do precisely 
that, but it is his hope to keep the 
amendments on this bill germane. 
Later today, as a matter of fact, the 
distinguished Republican leader and 
myself will be introducing a McCon- 
nell-Dole Republican alternative on 
campaign finance which will do pre- 
cisely that. But it has been our goal, as 
this discussion has unfolded on this 
bill, not to have the campaign finance 
debate on the Hatch Act reform pro- 
posal, and so the amendment of the 
Senator from Kentucky is narrowly 
crafted to be germane to this bill. 

But it certainly would be my view 
that this should be applied more 
broadly, and such an effort will be 
made at a subsequent time. 

Mr. GLENN. We are having staff 
look at this and go through it right 
now, and we will decide what our posi- 
tion will be on it. I just wanted to raise 
those few comments starting out. I am 
sorry we did not have it available for 
overnight study, but we will get at it 
as fast as we can and get it disposed of. 

Mr. President, I yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. (Mr. 
KeErrREy). The Senator from Illinois. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that I may proceed 
as though in morning business on an- 
other subject for a brief period of 
time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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INCUMBENT ADVANTAGES: A 
MYTH THAT SHOULD NOT 
CONTROL CAMPAIGN FINANCE 
REFORM DECISIONS 


Mr. DIXON. Mr. President, the 
Senate will soon take up the issue of 
campaign finance reform. I hope some 
of my colleagues may be listening 
right now or that their staffs will be 
because I am going to report on some 
facts that I think may be surprising to 
many Senators. 

I strongly support sound reform, and 
I intend to work hard to see that the 
Senate achieves final action on a work- 
able, effective reform package. I do 
not want to take the time of my col- 
leagues now to discuss the specific 
issues we will be considering. There 
will be time for that later. 

Instead, Mr. President, I would like 
to talk for a moment about the myth 
of incumbent advantage—the theory 
that campaign reform should be struc- 
tured to protect challengers, who now 
find it impossible to compete with en- 
trenched incumbents. I am sure all my 
colleagues have seen the stories: 

Incumbents have all kinds of staff, 
who do nothing but spend time bur- 
nishing their image; 

Incumbents have the frank, and 
mail ever-increasing volumes of junk 
mail to their constituents, giving them 
real electoral advantages over their 
potential opponents; and, 

Incumbents have access to their own 
TV and radio facilities, and command 
much more press attention than chal- 
lengers. 

Story after story goes on and on in 
this vein. Frankly, if I took any of 
them seriously, I would never have 
run for office in the first place. 

These reports often sound convinc- 
ing, and because of sheer repetition, a 
lot of people seem to think that they 
are true. The fact, however, is that our 
electoral system is very competitive, 
and the theory of incumbent advan- 
tage is not supported by the facts, at 
least, Mr. President, not in the Senate. 

That the incumbent advantage is a 
myth in the Senate becomes obvious 
when one takes a few moments to 
review the last several Senate elec- 
tions, starting with 1978. 

I admit 1978 is a somewhat arbitrary 
choice, but I chose it for three reasons: 

One, because it allows a review of six 
Senate elections, two full 6-year terms’ 
worth; 

Two, because it includes two elec- 
tions when the President of the 
United States was a Democrat; and, 

Three, because starting with the 
1978 election instead of earlier avoids 
any aberrations that might have been 
caused by the Watergate scandal. 

Mr. President, in 1978 there were 35 
seats up for election. Ten Members of 
the Senate retired that year. Ten in- 
cumbent Senators were defeated that 
year, three in primaries, and seven in 
the general election. 
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What that means is that looking 
only at the contested seats, only 60 
percent of the incumbents—60 per- 
cent, Mr. President—running for re- 
election were, in fact, returned to 
office by the voters. Stated another 
way, challengers won 40 percent of the 
seats contested by incumbents. 

Those figures alone, convincingly 
demonstrate, I think, that incumbency 
was of no advantage that year. Sixty 
percent is a far cry from the 98-per- 
cent retention rates that are talked 
about so very much. However, it is 
worth remembering, Mr. President, 
that even the 60 percent figure tends 
to understate challengers’ real com- 
petitiveness. After all, some incum- 
bents retire because they do not be- 
lieve they can win reelection. 

It is worth stating the statistic one 
other way. Based on the percentage of 
freshmen elected to the Senate in that 
election cycle, and on that basis, Mr. 
President, freshmen won 57 percent of 
the seats at stake. In other words, over 
half of the seats at stake that year, 
1978, were not retained by incumbents. 

And, 1980 was, if anything, even 
more dramatic. That year, of course, 
control of the Senate shifted from the 
Democrats to the Republicans; 34 
seats were contested in that election. 
Only 5 incumbent Senators resigned, 
but 13 incumbents were defeated, 4 in 
primaries, 9 in the general election. 

Again, looking at only the seats con- 
tested by incumbents, challengers de- 
feated incumbents in 45 percent of the 
seats contested by incumbents. Fifty- 
three percent of the seats at stake 
went to freshmen, and were not re- 
tained by incumbents. 

In 1982, although we were in a deep 
recession, it was a more proincumbent 
year; 33 seats were at stake. Only 
three Senators retired, only two in- 
cumbents were defeated. So challeng- 
ers won only about 6 percent of the 
contested seats. In 1982, therefore, 
Senate incumbents achieved a 94-per- 
cent retention rate. 

Looking at the overall numbers, 
however, incumbents only retained 85 
percent of the seats at stake, newcom- 
ers won five. 

Although 1984 was not as kind to in- 
cumbents as the prior election, it was 
still much less dramatic than the 1978 
and 1980 elections. 

In 1984, there were 33 seats up for 
election; 4 Senators retired, 3 incum- 
bents were defeated. Interestingly all 
three of these incumbents, two Repub- 
licans, and one Democrat, outspent 
their challengers. More money 
though, did not save them from 
defeat. Ten percent of the seats con- 
tested by incumbents were won by 
challengers, and freshmen won 21 per- 
cent of the overall seats at stake. 

After two relatively status quo elec- 
tions, 1986 was another poor year for 
incumbents. Control of the Senate 


is fair to say, then, that the 


pointed out how competitive the 
Senate elections are, on the whole, 
under the existing legislation. I simply 
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want to commend the Senator from Il- 
linois for a fine speech. 

Mr. DIXON. Mr. President, I want 
to respond to my friend by saying that 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with consider- 
ation of the bill. 

Mr. GLENN. Mr. President, it is 
going to take some time for the staff 
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and for us to study the proposal by 
the distinguished Senator from Ken- 
tucky. What I would like to suggest, if 
there are other amendments that can 
be brought to the floor, we could tem- 
porarily set this aside while we consid- 
er other amendments, so we make the 
best use of the Senate’s time. That 
way we can move the bill along more 
expeditiously. 

It will require a little while to study 
this particular amendment. If others 
can be brought to the floor, and 
people in the offices could bring them 
over here now, we would be glad to 
consider them while we give this a bit 
more study. I suggest that as a way of 
moving this along. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, over the 
last 5 or 6 days that we have been 
dealing with these reforms of the 
Hatch Act, we have given some of the 
purposes of this change many times, 
but I would like to give them one more 
time here and then specifically ad- 
dress the proposal by my distinguished 
colleague from Kentucky. 

Mr. President, S. 135, the Hatch Act 
reform amendments are exactly that, 
they are reform. They are not the 
repeal that keeps being referred to, 
nor do letters from particularly inter- 
ested organizations referring to this as 
a repeal act add any validity whatso- 
ever. They are not repeal at all. 

There have been a number of abuses 
under the Hatch Act that have been 
permitted through the years in some 
cases by some 3,000 interpretations of 
what could or could not be done that 
were folded into the Hatch Act in 1939 
that came out by previous interpreta- 
tions and applied to the civil service 
system. They were incorporated. They 
are very confusing. It has left many 
Federal employees not knowing what 
they can do or what they cannot do. 

S. 135 proposes changes that would 
allow these civil servants to participate 
voluntarily—they cannot be coerced; 
that is prohibited in the law now; it 
does not change that at all; voluntari- 
ly—as citizens in the Nation’s political 
process. 

Another misconception of this bill 
that has come out repeatedly in the 
debate is reference to some of the dire 
things in the House bill. This is not 
the House bill. It does not do the same 
things. The House bill specifically per- 
mits Federal employees to go out and 
to solicit contributions and permits 
Federal employees to run for elected 
public office. 
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We specifically prohibit that in this. 
We are going to have a great confer- 
ence when we get together, once this 
passes, with the House. That is an- 
other subject, and we will deal with 
that in its time. 

We view S. 135 as a very modest pro- 
posal which tries to bring some order 
so people will know where they are 
violating law and where they are not 
violating law and specify, make more 
clear, what can be done on the job and 
what cannot be done on the job or off 
the job. It would eliminate many of 
the complicated and restrictive rulings 
that presently govern the political ac- 
tivities of Federal civilian and postal 
employees. 

The committee held 2 days of hear- 
ings on the Hatch Act in February of 
1988, and one in July of last year. 
Much of the testimony focused on the 
fact that under current law, as I indi- 
cated, civilian and postal workers must 
comply with some 3,000 separate ad- 
ministrative rulings about what kinds 
of political activities are permissible or 
not. 

Witness after witness testified that 
the set of rulings have become so con- 
fusing and illogical and trival over the 
years that they do not know what to 
do. 

I admit to being very lukewarm 
going into the discussion about wheth- 
er there should be any changes to the 
Hatch Act or not. It worked reason- 
ably well. Nobody is really happy with 
it or that unhappy with it. A few 
people are, but I doubted whether I 
should get involved in it or not. 

The more I got into it, the more I 
looked at some of these differences of 
interpretation under the law, I finally 
came to be a firm believer that we 
have to do something just in simple 
fairness to bring a little bit of under- 
standing to what the Hatch Act pro- 
vides. 

Let me give some examples. Those 
who have followed the floor action 
have heard these before. So bear with 
me if you are hearing it for the 
second, third, or fourth time. 

But if “Hatched” right now, what 
can you do? You can wear a campaign 
button on the job. As my distinguished 
colleague from Wyoming pointed out 
the other day, how would you like to 
be a dyed-in-the-wool, card-carrying 
Republican, walk into the IRS office, 
and the IRS agent who is there to 
audit your account has a big Dukakis 
button on? It would not give you much 
confidence that you are going to get a 
square shake, perhaps. 

Or to put it the other way around, I 
walk in, and here is a fellow with a big 
3-inch Bush-Reagan button on. Am I 
going to get a fair shake? I hope I will. 
I, as an American citizen, should not 
just hope in a situation like that. 

So you can wear a campaign button 
on the job, and that person, as a Gov- 
ernment employee, can write a $1,000 
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check to a candidate. That is fine. But 
do you know what he cannot do? That 
same person cannot go down and stuff 
envelopes in a back room someplace. 
He cannot put things in to be mailed: 
he cannot contribute any of his time. 
He can take part of that $1,000 and 
hire a professional firm to do that and 
that would be legal, but he cannot do 
it himself. 

Those are the rulings. I did not 
make them up. They are there. Is that 
right? It seems a little crazy. 

Let me add another example. If you 
are “Hatched” right now, under some 
of these 3,000 interpretations, you 
cannot go to a rally and hold a politi- 
cal poster. You cannot do that; that is 
illegal. But I can go outside and put 50 
of those posters on my car and drive 
around, or I can go to my home and 
put all sorts of signs up in the yard. 
Does it make any sense to have a re- 
striction in one area but not in an- 
other? 

What if I am at a political rally and 
a friend of mine comes by? I am 
“Hatched”; I am a Government em- 
ployee. I am standing in the back of 
the room. I am permitted to be at the 
rally, but I am not permitted to par- 
ticipate. A friend comes by and says, 
“T have to repark my car; it is on a 
meter. Will you hold my sign”—that 
has somebody’s name on it for me a 
minute until I come back in a few min- 
utes?” 

So I, being a good friend, hold the 
sign. I am in violation of Federal law, 
by present interpretation. I can be 
cited for that. I can receive a penalty 
for that. I can be suspended for a cer- 
tain length of time from my job for 
temporarily holding a sign. That is 
prohibited under the interpretations. 
Is that right? I cannot imagine we 
really want to put that kind of an in- 
terpretation on this. 

Another example: If you are 
“Hatched,” you may express your 
opinion about a candidate publicly, 
but it goes on to say you cannot make 
a speech or campaign for or against a 
candidate. What is meant by that? 
People do not have any idea what is 
meant by that. 

If I make a speech, but it is not to 
anybody—I am going to have to be out 
in the middle of the woods some- 
place—is it a speech or is it not a 
speech? I do not know. 

My distinguished colleague at the 
moment says he recommends I go out 
in the middle of the woods and give 
that speech. Maybe that is the general 
consensus. But if I go out in the 
middle of the woods and I have one 
other person there, does that become 
a public speech? Am I required to have 
three, four, or five people present? 
What is the definition of a public 
speech? 

This is not all that ridiculous, be- 
cause one of the things that came up 
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during the last election was in the 
State of Washington, Navy shipyard 
workers were notified they could not 
actively participate in the State’s Pres- 
idential caucuses, State caucus, where 
you have to be there for the duration 
of the caucus. Some vote by hand; 
some vote by ballot. But you have to 
stay there. You do not have a vote 
unless you stay. They could not even 
attend without violating the Hatch 
Act, they were told. It seems to me 
that denies them rights that every 
American citizen has a right to expect. 

The current Hatch Act, up until 
about a year ago, even extended to the 
letters to the editor. You could write 
not more than five letters to one news- 
paper, or one letter to five newspapers 
on a political matter without being in 
violation of the Hatch Act. 

Those are just some examples, and 
they are not ridiculous examples. 
They are things that some 3 million 
Federal workers right now have to live 
with, and they try to make interpreta- 
tions and try to decide what they can 
do and cannot do. That does not make 
much sense. 

So the changes we are making do 
not make great sweeping changes in 
the Hatch Act. They are not a repeal 
of the Hatch Act. What they are 
trying to do is bring some sense and 
order out of a situation like this. 

The right of American citizens in 
good standing to participate in the 
politics of the Nation is a serious and 
an important constitutional right. 

We first started this debate the 
other day. It kept being stated over 
and over again that the Hatch Act 
does not violate the Constitution. I 
agree with that 100 percent. The Su- 
preme Court has ruled on that, and I 
agree with that. That did not have 
anything to do with our debate here, 
really. 

But I submit that this constitutional 
right that people have is a right that, 
if restricted, which we do with the 
Hatch Act, should be restricted only to 
the extent necessary to prevent more 
profound violations from occurring. 

When the Hatch Act was passed 
some 50 years ago, the development of 
a professional civil service was being 
undermined and seriously undermined 
by patronage appointments. 

At that time—this was back in the 
Great Depression days, the days of the 
New Deal and WPA and all of those 
things—more than 60 new Federal 
agencies had been created by the end 
of 1934—60 new Federal agencies—to 
deal with the dire economic straits 
this country found itself in at that 
time. But do you know how many of 
those 60 new Federal agencies had 
been put under the jurisdiction of the 
Civil Service Commission? Only five. 
So this meant that the majority of 
these agencies were being staffed on 
the basis of political patronage rather 
than merit competition, and that rapid 
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growth of patronage jobs, 300,000 we 
estimate now—300,000 jobs, straight 
patronage jobs, straight patronage 
jobs—created congressional concern 
that some civil servants might be 
working for partisan rather than na- 
tional interests. I think that was a 
very legitimate concern. 

So in 1939, a special Senate investi- 
gation disclosed that political appoint- 
ees in the WPA had, in fact, coerced 
relief workers into making political 
contributions in return for their jobs, 
a flat out deal, and that was wrong. 

The Hatch Act was quickly passed. 
It was passed without congressional 
hearings, with little debate, in order to 
protect the Federal employees. That 
was very fast action. In fact, the 
Senate vote on the act was so hasty, so 
hasty, that a subsequent amendment 
had to be offered on the House floor 
to exempt the President, the Vice 
President, and Members of Congress 
from Hatch Act restrictions that 
would have prevented them from even 
seeking reelection because they were 
Government employee and could not 
have done anything politically to run 
for reelection. A ridiculous situation. 
That is how fast it was passed. 

In passing the Hatch Act, Congress 
attempted to guard the civil service 
from undue political influence by pro- 
hibiting Federal workers from engag- 
ing in partisan political activities alto- 
gether. Fifty years later we have a dra- 
matically different situation. We have 
an established professional civil serv- 
ice hired on a competitive merit basis. 
We also have a system of checks and 
balances to guard against political 
abuses. I believe that a compelling 
case has been made for revamping re- 
strictions on the political liberties of 
today’s work force. At the same time, I 
am acutely aware of public concern 
that too dramatic a change in the 
Hatch Act might serve to repoliticize 
the civil service and expose workers to 
coercion. 

So what we face in proposing reform 
of the Hatch Act is a balancing act; we 
balance a need to protect the integrity 
of the civil service with our duty to 
protect the constitution right of all 
citizens to participate to the greatest 
permissible extent in the Nation’s po- 
litical processes. 

How do we do this? We do it by 
being very careful about what can be 
done on the job and what can be done 
off the job. That is where much of the 
confusion has arisen through the 
years over these some 3,000 or more 
interpretations with which civil serv- 
ants have to try to live. 

Under the bill, “Hatched” employees 
would enjoy more freedom after hours 
by being allowed to wear voluntarily— 
voluntarily, could not be coerced, that 
is in the law now—as private citizens 
for the candidates and causes of their 
choice. Could they carry a poster at a 
political rally or stuff envelopes or 
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participate in voter registration drives 
and distribute campaign material 
while off the job? Why not? These are 
basic rights that other Americans take 
for granted. However, we do not just 
open up everything off the job. We 
keep some restrictions on off-the-job 
activities. For instance, first, current 
law prohibitions against Federal and 
postal employees soliciting campaign 
contributions from the general public 
would remain in force no campaign 
contributions solicitation from the 
public. That is permitted in the House 
bill. It is not permitted in this bill. 

Second, this bill would keep current 
law prohibitions against Hatched em- 
ployees running for partisan elective 
office. The House bill would permit 
that; the Senate bill does not. 

At the same time, it would allow 
them to participate in local party or- 
ganizations or affiliated groups, pre- 
cinct chairmen, committee men, what- 
ever. They cannot do that today, but I 
think that should be permitted. This 
bill provides it. 

S. 135 would ensure the continued 
protection of Hatched employees from 
political coercion by making a very, 
very clear distinction between activity 
on the job and activity away from 
work on an employee’s own time. 

On the job, nothing, no political ac- 
tivity. Off the job, we still keep the 
prohibitions of not running for elec- 
tive office and no solicitations, no con- 
tributions solicitations. Outside of 
that, should people be able to enjoy 
the same political freedom as everyone 
else? Why not? I do not see any reason 
why not. 

The Department of Justice and 
other opponents of the bill have 
charged that provisions of S. 135 in- 
tended to prevent abuses will be inef- 
fective in achieving that goal as a 
practical matter because of the diffi- 
culties inherent in proving even the 
most patent abuses. 

That is true right now under exist- 
ing law. The problem right now is that 
some of those abuses people do not 
even know are abuses because of the 
confusion in the law itself. On the 
other hand, such a statement by the 
Justice Department that we should 
not have a law because of difficulties 
inherent in proving abuses is a little 
bit astounding because it is incredible 
that these officials, having the pri- 
mary responsibility for upholding the 
laws of our country, would maintain 
that criminal statutes are ineffective 
because of difficulties in proving the 
charges. Such difficulties are often the 
case, but surely Justice officials would 
not advocate repealing the statutes in- 
volved in those cases because it is diffi- 
cult to bring a case under certain law. 

Mr. President, I urge my colleagues 
to give Federal workers the right to 
participate more fully in the political 
process. This is a right that has been 
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denied to them for over 50 years. We 
bring some clarity to the law with S. 
135. That is all it does. 

I believe that this action by the 
Senate is long overdue. 

Mr. President, let me address briefly 
and make a few remarks regarding the 
amendment before us by my distin- 
guished colleague from Kentucky. 

I point out that the provisions he 
makes in this amendment apply to 
Government unions. They are not the 
same as the Supreme Court Beck case 
where some employees brought a case 
to the court to point out that they 
were forced in a union shop, or a 
closed shop, to join the union to get a 
job. They did not like their money 
being used for political purpose, and 
they sued under that. 

Now, this is not the same as the 
Beck case. Government unions are all 
voluntary. There is no closed shop, no 
union shop for Government employ- 
ees. Let us take the provisions that the 
distinguished Senator from Kentucky 
is proposing and say that we will apply 
them to outside corporations. What 
happens to outside corporations? Are 
they permitted political activity? Yes, 
they are to some extent under certain 
rules. They quite often fund founda- 
tions that take political views or can 
even take a political position. 

We have all seen the Mobil Gas Co. 
ads, the ads in the paper in which 
they make straightforward political 
statements. They lobby—political 
statements, public policy. 

What happens to the stockholders 
of that company? If the stockholders 
do not like that, they cannot say, 
“Wait a minute, Mobil. I’m a stock- 
holder, so I want you to not use my 
part of what might otherwise be divi- 
dend money, I want you to send my 
part back on a pro rata share because 
I do not agree with your share that 
was in the paper.” No. What is the 
procedure if a stockholder has a beef 
against a company? He cannot just 
say, “I want my part of that back.” 
What he does, if he does not like the 
ads, he goes to the stockholders’ meet- 
ing and he gets a majority vote to 
agree with his opinion, if he can do so. 

Similarly, inside the Government, it 
would appear to me that Government 
employees who join the union on a 
voluntary basis, completely voluntary, 
can do exactly the same thing. These 
unions that are voluntary unions 
inside Government cannot force any- 
body to join. Government employees 
can go to meetings and change the in- 
ternal way that union operates if they 
can get the votes. These unions oper- 
ate on a majority vote of their mem- 
bers. 

Why is that not adequate? There is 
no infringement of rights here. 

Let us look at the costs. If we went 
ahead with the costs put forward by 
my distinguished colleague from Ken- 
tucky, we have some 3 million Govern- 
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ment employees I believe. The mailing 
he suggests would have to go to every 
one of them every year. Let us say the 
cost of postage being what it is right 
now at 25 cents, I guess that means we 
would have some $750,000 cost just to 
do the mailing every year. It costs at 
least that much again to prepare the 
letters, have them printed, and have 
them sent out. 

I guess we are probably asking for 
$10.5 million, and for what purpose? I 
do not see it really accomplishes that 
much, 

Let me add that at the hearings we 
had where people came in and ex- 
pressed themselves who were in oppo- 
sition to S. 135, not a single person, to 
my memory, and I was at all of the 
hearings, brought up anything like 
this. Nothing was even brought up 
that indicated that there is any prob- 
lem at all. I would think if this is such 
a major issue that this would have 
been brought up at those hearings. 

Mr. President, I further say to my 
distinguished colleague from Ken- 
tucky that title II deals with coercion. 
I support very fully that same feeling 
he has that coercion should absolutely 
not be permitted in any way, shape, or 
form. But I would also submit that is 
covered in other law and is also cov- 
ered in the bill in that you cannot 
coerce anybody for any reason period, 
and that is it. It is illegal to do that. 
So, I do not know whether we need to 
repeat it again in title II. I do not be- 
lieve we do. 

As I indicated earlier, we are still 
studying the proposal here. But I 
wanted to make these few remarks on 
it from the review that I have made of 
the proposal by the Senator from 
Kentucky so far. 

Mr. President, staff just gave me a 
copy of a bill, a copy out of the morn- 
ing paper, Wednesday, May 9, by Bell 
Atlantic in which it is basically a polit- 
ical ad. It is lobbying people to sup- 
port a particular piece of legislation 
that Senator Hollis has put in. 
“Mr. Ho.irncs’ bill would stimulate 
more telecommunications break- 
throughs, it will promote healthier 
competition, provide better phone 
service”; a lengthy article here on the 
page, strictly political. 

What if somebody does not agree 
with the Hollings bill and they are a 
stockholder in Bell Atlantic? Should 
they be able to go out and say, Bell, 
send me my pro rata share of that, 
deduct it or add it on to my next divi- 
dend check? 

I hardly think so. That is the situa- 
tion we find ourselves in. 

We will continue our study of the 
amendment. If there are other amend- 
ments to be brought forward, we can 
set this aside and continue with it. As 
soon as we are prepared to make a 
more complete statement, I will seek 
recognition to do exactly that. 

Mr. President, I yield the floor. 
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Mr. McCAIN. Mr. President, I am 
pleased to support the amendment of 
the Senator from Kentucky [Mr. Mc- 
CONNELL]. This amendment will serve 
to add additional protection for Feder- 
al workers. Further, it will give em- 
ployees of the Federal Government 
both the ability to be represented by 
union leadership at the bargaining 
table, and independently choose if 
they want the union to represent 
them in the political arena. 

The Federal worker, I believe, de- 
serves the freedoms the Hatch Act 
reform bill seeks to give them. Howev- 
er, we must make these freedoms equi- 
table. Due to a unique situation that 
exists within the Federal work force, 
many workers have no choice but to 
accept collective-bargaining represen- 
tation by union officials. Workers may 
choose to join a union because of this 
negotiating power—the choice to do so 
being a personal one—but those choos- 
ing against such an option must not be 
penalized. 

The dues paid to the union are used 
to represent the worker at the bar- 
gaining table, but additionally, they 
are often used to further the union’s 
political agenda. A Federal employee 
wanting to have a grievance mediated 
may be forced to utilize union services, 
and because of that may join a labor 
organization. However, the civil serv- 
ant may not agree politically with the 
union that represents him or her at 
the negotiating table. Because of the 
monopoly status the unions enjoy in 
this area, the individual civil servant 
should have the right to join that 
union, but maintain the right to 
choose what political causes he or she 
wishes to financially support. 

Additionally, this amendment adds 
important language to S. 135 to explic- 
itly prohibit any form of political coer- 
cion of Federal civil servants by union 
officials. I believe that both propo- 
nents of the bill and those opposed to 
this legislation agree that we must 
take every step to ensure that coercion 
be eradicated from the Federal work- 
place. This amendment takes impor- 
tant steps to give our civil servants the 
security of knowing that any person 
who attempts to coerce them, either 
union or Government official, will face 
severe penalties. 

Mr. President, the civil servants of 
this country are vital to our Nation’s 
continued well being and prosperity. 
Their importance cannot be underesti- 
mated, and they should not be penal- 
ized for serving our Nation. S. 135 
seeks to restore to these individuals 
certain freedoms that the private 
sector now enjoys. This amendment 
furthers that goal, and I believe is im- 
portant to make sure that we do not 
cause unforseen and inappropriate 
pressures in our Federal work force. I 
urge my colleagues to support this 
amendment and ensure that the civil 
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servants of our Nation are given the 
opportunity to work in an environ- 
ment free of coercion and one that 
cherishes the freedom of choice. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky [Mr. McCon- 
NELL]. 

AMENDMENT NO. 1591, AS MODIFIED 

Mr. McCONNELL. Mr. President, I 
send a modification amendment to the 
desk. This modification will replace 
the previous amendment entirely. It 
will not change the substance of the 
amendment. It is purely procedural in 
nature. 

Mr. GLENN. Mr. President, would 
the Senator yield for a moment for a 
parliamentary inquiry? Was the agree- 
ment last night that we would proceed 
to campaign finance reform at 11:45? 
Was that set aside, or have we gone 
beyond the time? 

Mr. McCONNELL. There was an un- 
derstanding, if I may. 

The PRESIDING OFFICER. It was 
an understanding, not an order. 

Mr. GLENN. I gather we are not 
proceeding to campaign finance 
reform at 11:45. Is that correct? 

The PRESIDING OFFICER. It is an 
understanding. The Senator from 
Kentucky does have the right to 
modify the amendment. The amend- 
ment is so modified. 

The amendment (No. 1591), as modi- 
fied is as follows: 

On page 4, after line 2 strike through line 
21 and insert the following: 

“§ 7323. Political activity authorized; prohibitions 

(a) An employee may take an active part 
in political management or in political cam- 
paigns, except an employee may not— 

“(1) use his official authority or influence 
for the purpose of interfering with or af- 
fecting the result of an election; 

(2) knowingly solicit, accept, or receive a 
political contribution from any person, 
unless such person is— 

“(A) a member of the same Federal em- 
ployee organization; 

B) not a subordinate employee; and 

„O) the solicitation is for a contribution 
to the multicandidate political comraittee 
(as defined under section 315(a)(4) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4))) of such Federal employ- 
ee organization; or 

3) run for the nomination or as a candi- 
date for* * * 

“(b) No employee may knowingly solicit, 
accept, or receive a political contribution 
from any person for a contribution to the 
multicandidate political committee (as de- 
fined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(aX4)) of the employee’s Federal em- 
ployee organization, unless that organiza- 
tion— 

“(1) provides, at least once annually, to all 
employees within the labor organization's 

unit or units (and to new em- 
ployees within 30 days after commencement 
of their employment) written notification 
presented in a manner to inform any such 
employee— 

“(A) that an employee cannot be obligated 
to pay, through union dues or any other 
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payment to a labor organization, for the po- 
litical activities of the labor organization, 
including, but not limited to, the mainte- 
nance and operation of, or solicitation of 
contributions to, a political committee, po- 
litical communications to members, and 
voter registration and get-out-the-vote cam- 


paigns; 

“(B) that no employee may be required ac- 
tually to join any labor organization; 

“(C) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee’s pro 
rata share of the total spending by the labor 
organization for political activities; 

“(D) that the cost of the labor organiza- 
tion’s exclusive representation services, and 
the amount of spending by such organiza- 
tion for political activities, shall be comput- 
ed on the basis of such cost and spending 
for the immediately preceding fiscal year of 
such organization; and 

„E) of the amount of the labor organiza- 

tion’s full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee's pro rata share of 
the organization's spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 
“(2) the labor organization provides (for 
purposes of verifying the cost of such labor 
organization's exclusive representation serv- 
ices) to all represented employees an annual 
examination by an independent certified 
public accountant of financial statements 
supplied by such organization which verify 
the cost of such services, except that such 
examination shall, at a minimum, constitute 
a “special report” as interpreted by the As- 
sociation of Independent Certified Public 
Accountants. 

“(3) the labor organization maintains pro- 
cedures to promptly determine the costs 
that may properly be charged to agency fee 
payors as costs of exclusive representation, 
and explains such procedures in the written 
notification required under subparagraph 
(1). 

“(4) (A) a labor organization that does not 
satisfy the requirements of subparagraphs 
(1), (2), and (3) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) of 316(b) of the Federal 
Election Campaign Act only with funds le- 
gally collected under this Act for its sepa- 
rate segregated fund. 

“(B) for the purposes of this paragraph, 
subparagraph (A) or paragraph (2) shall 
apply only with respect to communications 
expressly advocating the election or defeat 
of any clearly identified candidate for elec- 
tive public office.” 


SEC. 7323A. PROTECTION OF EMPLOYEES FROM PO- 
LITICAL COERCION BY LABOR ORGA- 
NIZATIONS. 

(a) AMENDMENT OF TITLE 18 UNITED STATES 
Copg.—Chapter 29 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new sections: 

“SEC. 611. POLITICAL COERCION BY LABOR ORGA- 
NIZATIONS., 

“(a) It shall be unlawful for an officer, 
employee, or agent of a Federal employee 
labor organization to intimidate, threaten, 
coerce, or address an order to, or to cause to 
be expended any dues, fees, or assessments 
levied on the membership of the labor orga- 
nization for the purpose of intimidating, 
threatening, coercing, or addressing an 
order to— 
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“(1) an employee within the labor organi- 
zation’s bargaining unit for the purpose of 
interfering with the right of an employee to 
vote as the employee may choose; 

“(2) an employee within the labor organi- 
zation’s bargaining unit for the purpose of 
causing an employee to vote or to refrain 
from voting for any candidate or any meas- 
ure in an election; 

“(3) an employee within the labor organi- 
zation’s bargaining unit to make or refrain 
from making a contribution to a candidate, 
political party, or committee, or political 
cause of any kind; or 

“(4) an employee within the labor organi- 
zation’s bargaining unit to engage in or re- 
frain from engaging in any legal form of po- 
litical activity.” 

“(b) A person who violates subsection (a) 
shall be fined not more than $5,000, impris- 
oned not more than 3 years, or both.” 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new item: 

“611. Political coercion by labor organiza- 
tions.” 

Mr. McCONNELL. Mr. President, if 
I may— 

Mr. GLENN. That was not part of 
this. This was to set aside the Hatch 
Act considerations as I understood it 
at 11:45 to 12:15 so that the campaign 
finance reform from the Republican 
side could be introduced on the floor. I 
do not want to impinge on that time, if 
they are ready to proceed. It is my un- 
derstanding that was the agreement 
last night. 

The PRESIDING OFFICER. That is 
the anticipated procedure with the un- 
derstanding. 

Mr. ROTH. Mr. President, it is my 
understanding that the distinguished 
minority leader is on his way back and 
should be here within a very few min- 
utes. So we could just proceed. 

Mr. GLENN. The distinguished mi- 
nority leader has arrived. 

Mr. ROTH. I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio [Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, 
will the distinguished minority leader 
and our colleague from Kentucky—do 
I understand this will take until 12:15 
or will it go longer? 

Mr. DOLE. If the Senator will yield, 
we had 30 minutes. It will probably 
take until about 12:30 now, at least. 
We are late getting started. 

Mr. METZENBAUM. There are 
some others who want the floor. 

Mr. DOLE. Does the Senator want 
to cosponsor our package? I will let 
him speak first. 

Mr. METZENBAUM. I want to con- 
sider that. 

Mr. DOLE. Mr. President, the ma- 
jority leader is on his way back. I do 
not think he will have any objection to 
extending the time since we are start- 
ing late. But I will wait until he re- 
turns. He can make the request. I 
would be happy to yield the floor. I 
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think other Senators have been wait- 
ing, Senator Packwoop, and Senator 
MCCONNELL. I will speak last. 

Mr. McCONNELL addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Kentucky. 

Mr. METZENBAUM. Will the Sena- 
tor from Kentucky be willing to yield 
3 minutes to the Senator from Ohio 
for the the purpose of introducing a 
bill at this point? 

Mr. McCONNELL. I am happy to 
yield. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. I thank the 
Chair. 

(The remarks of Mr. METZENBAUM 
pertaining to the introduction of S. 
2602 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.“) 


the 


COMPREHENSIVE CAMPAIGN 
FINANCE REFORM ACT OF 1990 


Mr. McCONNELL. Mr. President, I 
rise today on behalf of myself, the Re- 
publican leader, Senator Packwoop, 
Senator NickLes, and 30 other Sena- 
tors to introduce the most comprehen- 
sive campaign finance reform bill ever 
introduced in the history of our coun- 
try, including 34 different points. 

Mr. President, covering some of the 
highlights of this measure, there is in 
the proposal that we are introducing 
today a complete ban on contributions 
from political action committees. Mr. 
President, this puts the PAC’s out of 
business. 

If the American people have an in- 
terest in this issue, and we think they 
do, their interest is in special interest 
funding of political campaigns. This 
measure is the most comprehensive 
measure ever introduced on this sub- 
ject. 

In addition, the American people are 
concerned that money that comes into 
campaigns be limited and disclosed. 
One of the great scandals of American 
politics has been the so-called soft 
money, particularly, Mr. President, 
those who hide behind the Tax Code 
and who benefit from that tax exemp- 
tion and go out and get involved heavi- 
ly in political campaigns. 

The bill we are introducing today 
would ban non-party soft money en- 
tirely. Also, Mr. President, the bill we 
introduce today draws a distinction be- 
tween those who can vote for a candi- 
date and those who cannot, in terms 
of the amount of their individual con- 
tribution. This bill makes that distinc- 
tion and lowers the limit on contribu- 
tions from those outside of the candi- 
date’s State. 

In addition, this bill eliminates Keat- 
ing-style bundling and also closes the 
millionaires’ loophole. All of us have 
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been frustrated, on both sides of the 
aisle, by the growing tendency in 
recent years of people of great wealth 
simply writing out a check for political 
campaigns. It is not possible to entire- 
ly eliminate that problem, because 
there is a constitutional difficulty in 
eliminating millionaire contributions, 
but there are other ways of getting at 
it. 

This bill requires that if a candidate 
is going to spend more than a quarter 
of a million dollars of his own money 
in a race, he must so notify the FEC, 
and thereby his opponents, who are 
given then the opportunity to raise up 
to $5,000 per individual for their own 
campaigns. Further, if an individual 
expects to spend in excess of $1 mil- 
lion on his own behalf, then there 
would be no individual contribution 
limits whatsoever for his opponents. 

In addition, Mr. President, this bill 
has a significant broadcast discount, 
from 50 to 70 percent for every con- 
tested race for television and radio 
time. It is simply not possible to get a 
handle on campaign costs without a 
significant reduction in the rates for 
broadcast time. 

This bill requires that 60 days before 
the general election and 45 days 
before the primary candidates be al- 
lowed to buy fixed time, that is time 
that will certainly run at the time pur- 
chased for the lowest time cost avail- 
able during that period. 

I might say, Mr. President, that later 
as this debate unfolds, I expect other 
suggestions will be offered by others 
to further lower the cost of broadcast- 
ing to political candidates. I think 
those ought to be looked at very care- 
fully. 

The final point I make, of the 34 
points contained in this bill, this bill 
provides a ban on franked mail during 
election years. No franked mail what- 
soever during election years. 

So we, as the campaign finance 
debate unfolds, some time later this 
week, or next week, will be looking for- 
ward to debating all of these issues 
that will be before us. The Republi- 
cans are in large measure unified 
behind the bill that we introduced 
today. And at this point I yield to my 
friend and colleague from Oregon [Mr. 
Packwoop]. 

Mr. PACKWOOD. Let us look at 
what we are trying to achieve by cam- 
paign reform. What are the charges 
now made against campaigns? One, 
PAC’s, political action committees, are 
allegedly evil. They are controlling 
money, they are getting an ear, they 
have an unfair advantage, and they 
are skewing honesty in politics. That 
is a charge that is made. Two, sewer 
money, or soft money, as some people 
call it, money outside of the spending 
limitations, goes to State parties, and 
it is all lumped together in some peo- 
ple’s minds as sewer money, but it is 
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not subject to any serious restraints 
under present law. That is the charge. 

Three, bundling. You can give me 
$1,000 for my primary campaign. You 
can give me a thousand for my general 
election, too. If you as a PAC officer 
go around to everybody in your indus- 
try and gather up $100,000 in checks 
and hand me $100,000, you have not 
violated the $1,000 limit, because they 
are 100 separate checks at $1,000 
apiece from different people. Bundling 
is an evil. 

Four, campaign costs. Campaign 
spending costs too much, or we spend 
too much. There is that charge. We 
are too beholden to out-of-State 
people. There is that charge. 

Now, without arguing as to whether 
or not those charges are right or 
wrong, the charges are there. So what 
does this bill do to address these 
charges? 

One, PAC’s are out. They cannot 
give to candidates. They cannot give to 
parties. They are out of business. 

Two, bundling is prohibited. It is 
easy enough to define and prohibit it. 
It is out. You can no longer go around 
to an industry and collect a $100,000 
check and give a candidate $100,000. 

Three, sewer money is out. Four, 
campaigns are too expensive. This bill 
puts a $500 limit on out-of-State con- 
tributions. That is going to be a seri- 
ous impingement for some people 
from smaller States where they do not 
have a sufficient population base to 
raise sufficient money in a campaign 
to run a campaign. We are saying they 
are going to have to do that. Hence- 
forth, you have to be more proportion- 
ately dependent than you used to be 
on people in your State. Those in-state 
contributions can still give $1,000 
each. 

What is going to be the effect of 
this? If you have no PAC’s, no bun- 
dling, no soft money, and lower the 
out-of-State limit to $500, the inevita- 
ble result, at least for the next two or 
three election campaigns will be that 
spending is going to go down, because 
almost everyone in the Senate and 
Congress to this point has taken the 
easy way to raise money—the easy way 
is to raise it in large contributions 
from relatively few people or few 
PAC's. We are going to be forced now 
under this bill to go out, and I think it 
is a good step, and raise money in 
smaller amounts from many, many 
more people. 

We are going to have to broaden our 
base. Instead of $5,000 PAC contribu- 
tions from one source, we will have to 
seek much smaller contributions from 
many sources. If you want the $5,000 
now that you used to get from PAC’s, 
you are going to have to find five indi- 
viduals who will give you $1,000 apiece 
to make up $5,000. My hunch is you 
are going to have a lot of people give 
you $50 apiece. When you finally get 
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100 of them, it adds up to $5,000—but 
you have to involve 100 people in your 
campaign. 

Now, what is the criticism of what 
this bill does? Because if anyone were 
to look at it on its face they would say, 
“Well, you get rid of PAC’s, you get 
rid of bundling, you reduce spending 
costs for the campaign, you reduce the 
contributions from out of State.” It 
does all those things. 

Where does the criticism come from? 
And in fairness the criticism is parti- 
san because this bill does not have 
spending limits in it; it does not have 
some kind of enforceable mechanism 
whereby, on this side of the aisle, we 
are forced to give up some of our 
rights now in exchange for accepting a 
spending limit. 

I would maintain there is in this bill 
a de facto reduction in spending; that 
is what people want, a reduction in 
spending. I have been in this business 
of elective politics since 1962. I am 
willing to stake my knowledge of poli- 
tics on this fact. If this bill passes, less 
money will be spent on Senate cam- 
paigns in 1994 and 1996, less money 
will be spent in those years for Senate 
campaigns on average than will be 
spent in 1992. 

Mr. McCONNELL. Mr. President, 
will the Senator yield for a quick ob- 
servation? 

Mr. PACK WOOD. Yes. 

Mr. McCONNELL. That will contin- 
ue the trend that has already begun. 

Mr. PACK WOOD. Yes. 

Mr. McCONNELL., Because spending 
will be down all right, down from 1986 
to 1988. The Senator is on the mark; 
that will decline campaign spending. 

Mr. PACKWOOD. I think it will 
take us, in my judgment, four or five 
elections to get back to the spending 
level that we had in 1988. If we do get 
back to it, the only way we will get 
there is by broadening the base so dra- 
matically that we are raising literally 
the same amount of money from 
100,000 people that we used to raise 
from 20,000 people, the same amount 
of money. But what it means is that 
you will have found lots and lots of 
people to give you $20, $30, $40. If they 
will give you $20 or $30 or $40, they 
will also probably come out and man a 
phone bank one night a week or help 
put up lawn signs on Saturday after- 
noon, and probably help register 
voters in their office. That is not 
wrong. That is good for politics. I 
think if we could get 30 million to 40 
million people—and I think we can, 30 
or 40 million people in this country to 
give $20 or $30 or $40, to a campaign— 
that is a step in the right direction, 
not a step in the wrong direction. You 
are hard pressed to say you are be- 
holden to some special interest when 
the special interest is 20,000 or 30,000 
or 40,000 people giving you $20 apiece. 
There is no uniform, single interest in 
those 20,000 or 30,000 or 40,000 people. 
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You have diverse interests. You have 
some that are pro choice on abortion 
and some antichoice on abortion. You 
have some who work for mutual insur- 
ance companies and some work for 
stock insurance companies and have 
opposing views on how insurance com- 
panies should be taxed. 

Some work for trucking outfits and 
some work for railroads, and each 
thinks the other side has advantage 
and all of them, if they have given $20 
or $30 or $40, may hope that you vote 
with them. This situation cannot be 
likened to PAC giving, some 20 or 30 
PAC’s each of which may give up to 
$5,000, and all of which have roughly 
a similar interest. 

So the only objection to this bill 
that I have found, because I think I 
can say this in fairness and honesty, 
the only objection one could possibly 
find to this bill is that it does not have 
spending limits in it. That is a touch- 
stone difference, and make no mistake, 
spending limits are dependent on some 
kind of Federal largess. It may not 
necessarily be money directly from the 
Treasury, but it will be some form of 
Federal largesse in exchange for 
agreeing to spending limits: It will be 
reduced mail rates or free television 
time or free something else if you 
agree to the spending limits. Public fi- 
nancing of campaigns whether it be 
direct or indirect, is not in this bill, 
and that is a touchstone difference be- 
tween the Republicans and the Demo- 
crats. The Republicans are very ad- 
verse to asking the taxpayers to fund 
our campaigns when we are running 
$150 billion deficits. Whether it is 
direct payment from Treasury, as in 
Presidential campaigns, or subsidized 
mailing rates, it is still money from 
the Government. When we are run- 
ning $150 billion deficits, we should 
not be asking on top of that for tax- 
payers to fund our campaigns, either 
fully or partially. 

Democrats, by and large, say the 
only way you can have meaningful 
reform is if you have some quid pro 
quo: Agree to spending limits in ex- 
change for the incentive of Federal 
Government largess, a big incentive it 
turns out to induce a candidate to 
adhere to those spending limits. 

I contend, and I will say this once 
more, when you have gotten rid of 
PAC’s and sewer money, when you 
have gotten rid of bundling and lower 
the out-of-State contribution limit to 
$500, the effect will be to drive cam- 
paign spending down. 

And it will stay down until we learn 
how to raise the equivalent amount of 
money that we spend now from hun- 
dreds of thousands of tens of millions 
of people instead of a few people in 
large amounts. 

So I would hope that the Senate 
would accept this. Apart from this 
spending limit issue, I think most 
people of good conscience can say 
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these reforms go in the right direction. 
I would hope that this reform would 
not get hung up on the sole issue of 
spending limits and the assertion that 
if there are no spending limits, there 
will be no reform at all. 

Mr. President, I ask unanimous con- 
sent that my formal statement be in- 
serted in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


Mr. Packwoop. Mr. President, I rise today 
to join with my colleagues in introducing a 
very far-reaching, comprehensive campaign 
finance reform bill. This measure goes far- 
ther than any other reform proposal to 
date. It achieves what I believe should be 
the goals of campaign finance reform. 
Those goals are twofold. 

First, if PAC's are an evil, then ban PAC 
contributions altogether. If the special in- 
terest spending is troublesome, and more 
and more people across the nation seem to 
think it is, then we can do something about 
it. That something is, in my view, doing 
away with PAC contributions. Whatever 
may have been the public perception of 
campaign financing in the past, there is 
today widespread feeling that elections are 
principally financed by groups who have a 
very narrow interest as opposed to a broad 
public interest. In a democracy, the public 
must perceive the law to be fair or confi- 
dence is severely undermined. The obvious 
way to respond to the growing perception 
that Members of Congress are “bought and 
paid for“ by che special interests is to elimi- 
nate all PAC contributions corporate. 
labor, trade association, and independent. 
The bill we are introducing today does this. 

Second, any campaign finance reform bill 
should encourage massive participation in 
campaigns. You don’t accomplish this with 
expenditure limits. Such limits simply drive 
a candidate to raise money in the least ex- 
pensive, quickest way possible and with the 
least effort. The candidate contacts a mini- 
mal number of contributors who are able to 
give the largest amount until the contribu- 
tion limits are reached. I don’t think this is 
what we want to achieve. Our goal should 
be to encourage millions of people to give 
small financial contributions directly to 
campaigns. If we can encourage 10 to 20 mil- 
lion people to give $5, $10, or $50 directly to 
a campaign, we will ensure the massive 
voter participation we are trying to achieve. 
While the bill before us does not go as far as 
I would like in this regard, it is a good start. 
We cut in half (from $1,000 to $500) the in- 
dividual contribution limit for out-of-state 
contributions. The in-state individual contri- 
bution limit is left unchanged at $1,000. 

I do not believe most candidates have ex- 
plored the extent to which they can finance 
a campaign through small contributions. In 
every instance where candidates have tried 
to collect small contributions, they have 
succeeded. In my campaign for re-election in 
1986, I had over 161,000 contributions—95 
percent of those were contributions of $50 
or less. 

The challenge, then, is to create a device 
that will seek to make congressional cam- 
paigns more competitive, less dependent on 
large contributors, and financed by a broad- 
er segment of the population. This bill pro- 
vide the means by which to accomplish this. 
If we force candidates to finance their cam- 
paigns with thousands and thousands of 
small contributions, then the candidate will 
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have to go door to door; they will have to be 
involved at the grassroots level. 

Ironically, the candidates this will favor 
the most are not incumbent United States 
Senators or Representatives, who of necessi- 
ty must spend most of the year in Washing- 
ton, DC. Rather it will favor their challeng- 
ers, who can stay in the state all year long, 
who will have a good base of support, and 
who will have hundreds of followers who be- 
lieve in them and will help them raise 
money through small donations. The link 
between voters and candidates is strength- 
ened by this grassroots approach. Candi- 
dates are made aware of voters’ concerns 
and are hence more responsive once elected. 
The bill we are introducing today puts 
people back into the political process. 

In addition, the bill contains a number of 
other sweeping and, I believe, very neces- 
sary reforms. We get rid of soft money con- 
tributions. We limit bundling and independ- 
ent expenditures. We eliminate the “mil- 
lionaire’s loophole.” A candidate should 
work hard to get elected. He or she should 
earn the seat. 

What we really want to accomplish with 
campaign reform legislation is voter partici- 
pation, a galvanization of grassroots volun- 
teers, and money raised in small amounts. 
This would be good for the voters, good for 
our states, good for politics, and good for 
challengers who are in local politics in our 
home states. you than have every benefit 
without having to resort to PACs, soft 
money or bundling. At the same time, you 
are able to run a successful campaign with- 
out one penny of public funds. 

Mr. President, it is time to put aside parti- 
san differences and ambitions and correct 
the flaws in our campaign finance system. 
There is genuine bi-partisan agreement on a 
number of the proposed solutions. The time 
has come, and I believe we have the commit- 
ment, to enact comprehensive, meaningful 
reform, reform which will foster competi- 
tion and encourage broad-based individual 
participation in our nation’s political proc- 
ess. 


Mr. PACKWOOD. I thank the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 


Mr. NICKLES. Mr. President, I rise 
today in conjunction with our col- 
leagues, Senators DOLE, MCCONNELL, 
and Packwoop, and others in support 
of the bill we are introducing which is 
significant campaign reform. 

I might note I would venture to say 
that every Senator has said, “Yes, I 
am for campaign reform.“ But that is 
where the similarities cease. The Re- 
publican bill, which we are introduc- 
ing—I call it the Republican bill be- 
cause we do not have any Democrats 
on it yet. I hope we will. It is signifi- 
cant campaign reform. It does ban 
PAC's. I have heard Common Cause 
and others say, wait a minute, we have 
too much special interest money, and 
too much of that money is all biased 
toward incumbents. I looked at the 
figure in 1988, the PAC’s, the PAC 
community gave $118 million to in- 
cumbents. They gave $18.7 million to 
challengers. That is about a 6-to-1 
ratio for incumbents. We talked about 
it. 
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Under the Democrat bill, they do 
not reduce the amount of money 
PAC’s can give. They give $5,000 per 
election, that would be $10,000. Re- 
publicans said ban them. Some people 
say it is unconstitutional. We also put 
a provision if determined unconstitu- 
tional and we reduce the amount 
PAC’s can give from $5,000 to $1,000, 
the same amount an individual can 
give. So we would significantly reduce 
the amount of money that PAC’s are 
giving which would again restore some 
balance for challengers. But we make 
some other changes, too. 

We reduce the amount of money 
that out-of-State persons can give to 
one half. They can only give $500 per 
election, $500 for primary, $500 for the 
general. Right now they can give 
$1,000. So that would reduce a lot of 
out-of-State special interest fundrais- 
ers. 

Again, incumbents have the power 
or the authority to command, and 
very few challengers do. So that would 
reduce some of the special interest 
money. 

Then we go a giant step further— 
and this is a very significant reform in 
this Senator’s opinion, one of the most 
important—we ban unsolicited mass 
mailings in an election year. 

If my colleagues have paid any at- 
tention whatsoever to the cost of mass 
mailings, this is a very significant, very 
real reform that needs to happen if we 
want to allow challengers a real 
chance at winning a seat to the U.S. 
Congress or to the U.S. Senate. 

In 1988, $113 million were spent on 
mass mailings. Again, in an election 
year we have mass mailings pouring 
out. In the House they are building 
new buildings to house new printers. It 
costs millions of dollars to crank out 
the mail. So we need to limit mass 
mailings, particularly in an election 
year, so they cannot be abused by in- 
cumbents. We do that in our bill. 

We either ban PAC’s or limit PAC’s. 
We cut the amount of money that can 
be raised from individuals out of State 
by one half. We ban mass mailings in 
election years. Those are real reforms. 
I think Common Cause and people 
who are really interested in reforms 
should take a look at that proposal 
and say, “Yes, that is a good idea; let 
us do it.“ 

We also ban soft money. We ban soft 
money. I have heard some people use 
the term sewer money. I do not call it 
that, but we do ban undisclosed, unre- 
ported, undocumented money. We re- 
quire all of those contributions to be 
documented. We require all of them to 
be disclosed. 

It is interesting. In the Democrat bill 
they ban party soft money, but they 
do not ban any soft money coming 
from unions or corporations. That is 
crazy. 

They say, well, we ban PAC money 
to individuals. But then the PAC’s can 
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give money to other parties, to other 
organizations, and they can contrib- 
ute. So what the Democrat bill does on 
PAC’s, it allows a gigantic filtering 
system for hidden money. We should 
not be trying to hide the money. We 
should be trying to increase disclosure 
and we should be encouraging individ- 
ual contributions, not discouraging in- 
dividual contributions. 

The Republican bill tries to limit 
PAC’s. We try to limit soft money. We 
try to ban those. We try to cut down 
on the amount of money from outside 
interests. The Democratic bill does 
just the opposite. It tells PAC’s, well, 
you give money to different groups, 
State party organizations and so on, 
and they will give it to the candidates. 
Soft money is fine from unions and 
corporations; that is fine. They do not 
have any restrictions on that. I think 
that is ridiculous. 

Then they come with the ultimate 
insult to taxpayers: Under the Demo- 
cratic bill they say, we want the tax- 
payers to pay 90 percent of the cost of 
general elections. I find that to be an 
outrage. I think if the taxpayers knew 
that was a serious proposal they would 
either laugh or they would be quite 
upset. 

I took a look at what that would do 
in my State of Oklahoma. It is very in- 
teresting. In my State of Oklahoma, if 
a gentleman or women won the elec- 
tion for the primary, if they raised 
$55,000 in State and $55,000 out of 
State, they are going to be the benefi- 
ciary of $1 million coming from Uncle 
Sam. And that does not even count 
the amount of money for the discount- 
ed mail. They get the mail at one- 
fourth the cost the rest of the citizens 
in this country pay. What a subsidy 
that is. We are going to increase the 
mail cost again. 

I find that to be an outrage. To 
think a person can raise $110,000 and 
get over $1 million from Uncle Sam, 
from the taxpayers, to subsidize their 
campaign, I find that to be an outrage. 

Then at the same time they are 
going to limit what individuals from 
that Senator or Congressman’s district 
can contribute. 

Why should we tell somebody, no, 
you cannot contribute any more to a 
campaign, to a person you happen to 
agree with. We are going to limit that. 
No, you cannot contribute to them. 
We are going to take care of it from 
the public trough. I do not think the 
public is going to support it. 

We are going to have increased defi- 
cits, so we will have a fund that does 
not have any funds there. How are we 
going to write these $1 million checks 
when there is no money there? It is 
not that popular even on the Presiden- 
tial level. It is estimated we will not be 
able to finance all the people on the 
1992 or 1996 race for President. Yet 
the Democrats want to have the 
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people pay 90 precent of the general 
cost of an election. 

I do not think it is a serious propos- 
al. I think what they are doing is jock- 
eying for position or something, be- 
cause they cannot be serious that they 
want the taxpayers to pay 90 percent 
of the costs of a general election. 

I cannot really think they are seri- 
ous, that they want the taxpayers to 
subsidize mail costs for election pur- 
poses to where somebody running for 
office would only have to pay one- 
fourth the postal expense that other 
individuals pay. I find the Democrats’ 
proposal to be an outrage and it 
should not be accepted. It is not even a 
serious proposal. 

On the other hand, the Republican 
proposal is serious. It does ban PAC’s 
and reduces PAC’s from $5,000 to 
$1,000. It limits out-of-State contribu- 
tions, cuts that in half. It bans the use 
of unsolicited mass mailings in an elec- 
tion year. It is a serious proposal, a 
good proposal, and one I think we 
should pass this year. 

Mr. DOLE. Mr. President, it’s the 
witching hour for campaign finance 
reform. 

Those of us in Congress have talked 
about reform for quite some time. 
During the past several months, we 
have done our share of posturing. And 
both parties in the Senate have un- 
veiled their own comprehensive 
reform proposals. 

Now it is time for us in Congress— 
and in the Senate—to either put up or 
shut up. It is time for us to grab the 
legislative mop and clean up the cam- 
paign finance mess, and clean it up 
now. 

REPUBLICANS WANT REFORM 

Despite what you may read in the 
liberal press, Senate Republicans have 
always been committed to meaningful 
campaign finance reform. 

Senate Republicans wanted mean- 
ingful reform last year when we intro- 
duced S. 7. We wanted reform when 
we introduced the President’s bill, S. 
1727. And we want reform today. 

That is why Senate Republicans last 
week unveiled the Comprehensive 
Campaign Finance Reform Act of 
1990. And that is why I am joining 
with 33 of my Republican colleagues 
in formally introducing the bill today. 

HIGHLIGHTS OF THE INITIATIVE 

The Republican reform initiative is 
bold, it is broad, and it has a very 
simple and straightforward goal—to 
put the beltway special-interest ped- 
dlers out of business for good. 

Comprehensive in scope and daring 
in approach, the Republican initiative 
adopts the following three core princi- 
ples. 

One, political action committees lie 
at the heart of the special interest 
problem now plaguing Congress. 
PAC’s are not shy in their efforts to 
influence Congress on behalf of their 
own special interest agendas. And, 
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frankly, Congress should not be shy in 
response. 

The Republican initiative zero’s-out 
PAC’s from the Federal election proc- 
ess entirely. No exceptions. No loop- 
holes. No PAC’s. It is that simple. 

I am pleased to see the Senate 
Democrats following the Republican 
lead on this issue. But unlike the Dem- 
ocrat bill, the Republican initiative 
goes all the way, and it does not con- 
tain any gaping PAC loopholes. 

Not only does the Republican initia- 
tive ban PAC contributions to Senate 
candidates, it bans PAC contributions 
to House candidates, to the national 
and State parties, and to the senatori- 
al and congressional committees. 

Two, the tide of unreported and un- 
regulated soft money—or sewer 
money, as it is now fashionably 
called—continues to rush through the 
campaign finance pipeline. 

The sewer money stinks up the polit- 
ical system, and it links political suc- 
cess with a candidate’s coziness with 
the special interest soft money opera- 
tors. 

The Republican initiative takes a 
heads-on approach to the soft-money 
problem by banning soft money out- 
right. 

It prohibits all tax-exempt 501(c) or- 
ganizations from engaging in partisan 
activities on behalf of a specific candi- 
date for Federal office. It codifies the 
Supreme Court’s Beck decision. It pro- 
hibits unions and corporations from 
engaging in get-out-the-vote cam- 
paigns aimed at their members or 
stockholders. It requires all party com- 
mittees to disclose their Federal and 
State accounts with the Federal Elec- 
tion Commission. And it ensures that 
party activities benefiting Federal can- 
didates are, in fact, financed with hard 
Federal dollars. 

Three, last February, Senator 
MITCHELL and I commissioned a six- 
member bipartisan panel of experts to 
review our current system of campaign 
financing. One idea offered by the 
panel was the now famous flexible 
spending limit, which proposed a cap 
on PAC money and on money from 
out-of-State sources. 

Like the panel, the Republican initi- 
ative recognizes how important it is 
for campaigns to be financed primarily 
by the people who ought to count in 
the campaign process, our constitu- 
ents. And it recognizes that congres- 
sional campaigns should not be fi- 
nanced exclusively by a litter of fat 
cats living thousands of miles away 
from a candidate’s home State. 

As a result, the Republican reform 
initiative cuts in half—from $1,000 to 
$500—the maximum contribution that 
an out-of-State resident may make to 
a congressional campaign. 

By putting a premium on individual 
in-State contributions, the Republican 
initiative adopts the approach of the 
bipartisan panel. And by banning PAC 
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contributions—in addition to reducing 

the limits on out-of-State contribu- 

tions—the Republican initiative takes 

the panel’s approach one step further. 
OTHER PROVISIONS 

Mr. President, the Republican 
reform initiative contains many other 
important proposals that will increase 
competition in politics and reduce the 
costs of campaigns. 

The initiative, for example, incorpo- 
rates a seed money mechanism that 
would allow the national parties to 
match—up to $100,000—the in-State 
contributions raised by a candidate 
challenging an incumbent. This pro- 
posal will obviously increase political 
competition by giving viable Senate 
and House challengers a well-deserved 
and much-needed jump-start in the 
early stages of their campaigns. 

The initiative incorporates the 
broadcast discount provision, original- 
ly proposed by Senator DANFORTH. 
This provision would allow candidates 
to purchase nonpreemptible television 
time at the cheapest price a television 
station offers for preemptible time. 

No doubt about it, the broadcast dis- 
count will significantly reduce the cost 
of television advertising, which is 
today the most expensive component 
of any congressional campaign. 

The Republican initiative also con- 
tains a provision, originally proposed 
by Senator Domenici, that will close 
the millionaire’s loophole that now 
exists in the Federal election law. 

It goes without saying that no 
person. should be able to buy a seat in 
Congress. By raising the contribution 
limits for the challengers of those can- 
didates who intend to finance their 
campaigns with personal funds in 
excess of $250,000, this provision will 
help level the playing field for 
wealthy and nonwealthy candidates 
alike. And it will help ensure that the 
initials M.C. do not become shorthand 
for the millionaire’s club. 

PUBLIC FINANCING—NO! 

Let me just say a few words about 
what the Republican bill will not do. 

The Republican bill rejects outright 
the public financing of congressional 
campaigns. 

If history teaches us anything, it 
teaches us that public financing is bad 
public policy, and it is very, very ex- 
pensive. 

In case you have not noticed, we 
have an enormous Federal budget def- 
icit, and it is a deficit that is, unfortu- 
nately, not getting any smaller. 

During these difficult budgetary 
times, the American people want their 
money spent on programs that work. 
They want their money spent on pro- 
grams that are tried and tested. 

And you can bet the house that the 
American people are not interested in 
the taxpayer-financing of politicians. 
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THE NEED FOR BIPARTISANSHIP 

Mr. President, last week, I pointed 
out that I was optimistic about the 
propsects for developing a bipartisan 
reform package, particularly now that 
both parties have unveiled their re- 
spective campaign finance bills. 

Today, I remain optimistic, though 
no one should expect any miracles 
from the majority leader and myself. 
There continue to be many disagree- 
mooi and many different points of 

ew. 

We will try our best to bridge these 
differences in the days ahead, as we 
get down to the business of serious bi- 
partisan negotiations. It is my hope 
that these negotiations will produce 
some common ground upon which we 
can build a serious, a comprehensive, 
and a bipartisan, campaign finance 
reform package. 

Mr. President, I thank my col- 
leagues, the Senator from Oklahoma, 
the Senator from Kentucky, and the 
Senator from Oregon, and I know 
others who will not be speaking but 
will be speaking when the bills are 
before us, maybe this Friday or 
Monday or sometime soon. 

I think the point is that we have 
talked about campaign reform on both 
sides of the aisle for a long time. I am 
not certain the American people have 
really followed this closely. I do not 
know what percent of the American 
people even contribute to campaigns. 
But I have a feeling, if they have fol- 
lowed it, they would be wanting us to 
do something to reform the system. 
So, I reiterate, I think it is time for us 
to pick up the legislative mop and try 
to clean up the mess we are in. 

I must say it is going to take a lot of 
give and take on both sides. We are 
not close to anything yet. 

We think we have a good bill and we 
are introducing that bill today. We 
wanted reform last year when we in- 
troduced S. 7 and when we introduced 
the President’s bill, S. 1727. And we 
want reform today. 

We did unveil last week what I think 
has been already addressed here in 
detail, so I will not repeat them, a 
comprehensive campaign finance 
reform plan. We now have 34 spon- 
sors. We hope to have more. 

Some of our colleagues who are with 
us but are not for every provision will 
not be cosponsors, but I think it is fair 
to say somewhere around hopefully 40 
on this side feel pretty much the same. 

I also want, to particularly thank the 
Senator from Kentucky [Mr. McCon- 
NELL] for his tireless efforts, daily, 
weekly, monthly efforts, the past 2 or 
3 years, just to bring us this far. He 
has been able to work with other Re- 
publicans and I hope we can work to- 
gether now with Democrats in the 
weeks ahead and see if we can put 
something together. 

Political action committees go to the 
heart of it. I think it is rather amus- 
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ing, in a way, we have a bill on the 
floor that is going to make Federal 
employees’ PAC’s bigger. Instead of 
trying to eliminate PAC’s, we are 
going to try to make it possible to 
have bigger pots of gold where 90 per- 
cent of the money goes to my col- 
leagues on the other side of the aisle. 

We eliminate PAC’s, as opposed to 
the Democratic bill which is sort of a 
money-laundering bill. You cannot 
give it to the Senate candidates but 
you can give it to the committees and 
the candidates and everybody else in 
the country so they will end up giving 
the money to the candidates. We zero 
out PAC’s, 

Then there are some political action 
committees who think this is a bad 
idea. I would say most PAC’s are prob- 
ably legitimate. They reflect the views 
of a lot of their members. It was a 
hard decision to make, but we made a 
decision. 

Maybe there is some way to compro- 
mise it. I do not know. But, I say 
again, our initiative goes all the way 
and it does not contain any gaping 
loopholes. We not only ban PAC con- 
tributions to Senate candidates but we 
ban PAC contributions to House can- 
didates, to the national State parties 
and senatorial-congressional commit- 
tees. All the Democratic bill does is 
ban PAC contributions to Senate can- 
didates. Everything else, you can have 
a PAC or you can contribute to one. 

Also, as has been indicated by the 
Senator from Oregon at length, we do 
go after the so-called sewer money, 
the soft money, the sort of money that 
stinks up the political system. You do 
not have to disclose it or account for it 
or tell anybody how much you spent. 

I think we will be able to show after 
we get into debate in a number of 
States, a lot of money was dumped 
into States, never reported, never dis- 
closed, and had the same impact as all 
the other money in the campaign. It 
had to be reported and it made a dif- 
ference, changing some of the races. 
So we take a head-on approach to 
that. 

I also commend at this time the so- 
called bipartisan panel of experts. Sen- 
ator MITCHELL picked three. As Repub- 
lican leader, I picked three. These 
people deal in campaigns and cam- 
paign financing all the time. They 
have different ideas. 

One idea offered by the panel is the 
now famous flexible spending limit 
which proposed a cap on PAC money, 
on money from out-of-State sources. 
Like the panel, the Republicans recog- 
nized how important it is for cam- 
paigns to be financed primarily by the 
people who ought to count in the cam- 
paign process, our constituents, and 
recognized congressional campaigns 
should not be financed exclusively by 
fat cats living thousands of miles away 
from a candidate’s home State. 
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What we try to do is to encourage 
candidates to go back to their States 
to raise money, rather than to the 
New York Times; 90 percent of their 
money was coming from outside their 
State. There are a lot of good reasons 
for that. 

In any event, we say in our bill the 
most you can receive from an individ- 
ual out-of-State is $500, compared to 
$1,000 in-State. So we put a premium 
on in-State contributions. 

We adopt the approach of the bipar- 
tisan panel, and by banning PAC con- 
tributions, in addition to limiting out- 
of-State contributions, we take the 
panel’s approach one step further. 

So we think we have addressed many 
of the areas that should be addressed. 
We also have television provisions in 
our proposal so we can spend less 
money. It is always kind of interesting 
to watch during the day some TV sta- 
tions around the country. They are 
running spots for Democrats and Re- 
publicans in all kinds of races. Then at 
night, at 10 o’clock, they have an edi- 
torial saying we are spending too 
much on campaigns, when 60 to 70 
percent of the money goes to the elec- 
tronic media. Again, they may have it 
both ways, but we hope we can reduce 
the cost of television. 

Finally, I think the biggest problem 
with the Democratic bill is I do not 
think they can pass it. If we did noth- 
ing but stand here, they could not get 
51 votes for public financing. Maybe I 
am wrong, but I doubt it. I do not be- 
lieve there are that many Democrats 
who think the only answer is to turn it 
over to the Federal Government and 
let the Government pay for it. 

That is why we have a $3.2 trillion 
debt. We have been turning too much 
over to the Federal Government. Now 
we want to get the Federal Govern- 
ment involved in funding our cam- 
paigns. Despite all the things you can 
say—that will eliminate all the special 
interests, eliminate all the tempta- 
tion—I do not really believe that with 
the deficit problem we have we are 
going to end up with public financing. 
I would be surprised if some of the 
Democrats, maybe half the Demo- 
crats, not many more than half, vote 
for that. 

Let me make the same statement I 
have made before. When it is all over, 
it is going to take bipartisanship, and 
we have to have enough Members on 
each side of the aisle willing to forget 
about their own particular situation. 
If we try to draft a campaign bill that 
protects 100 Senators, we are not 
going to have one. So we have to find 
some broad general guidelines and 
agree to those. 

If it makes it more difficult to raise 
money or makes it more difficult if 
you are an incumbent, but makes it 
easier for a challenger, in my view, 
those are all positive things. But if we 
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do not bite that bullet, then we prob- 
ably are not going to be able to put 
campaign finance reform together. 

There are some who do not want it. 
They may talk about it and say they 
want it, but they really do not want it. 
They like the present system. 

In my view, you should not have to 
spend, even in the smallest States, $3 
or $4 million to be elected to the U.S. 
Senate. In some of the other States, it 
will be $12 million, $15 million, maybe 
$20 million before long unless we find 
some way to limit campaign spending. 

So, again, I thank my colleagues on 
this side. I thank the majority leader. 
He has indicated a willingness after we 
have a couple day’s discussion of these 
bills, the Democratic bill and the Re- 
publican bill, that we then start some 
negotiations perhaps a small group of 
four or five Members on each side, to 
see if they can find common ground or 
common cause. Common ground I 
guess is a better word. 

In any event, we look forward to 
working with our colleagues on the 
other side. Again, I thank my Republi- 
can colleagues. 

It is my understanding the Senator 
from Kentucky is now prepared to in- 
troduce the bill. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
want to thank the Republican leader 
and the others who have worked so 
hard on this issue. Next week when we 
begin the debate, I think it ought to 
be clear that Republicans are not in 
favor of the status quo. We would like 
to see change. But in the course of the 
debate, I do think it is important that 
we deal with facts and not certain my- 
thology that has arisen. 

For example, on the floor of the 
Senate just yesterday, it was said that 
Senators have to raise $15,000 a week 
every week. The fact, Mr. President, is 
that only six Senators have raised an 
average of $15,000 or more a week 
since their last election. 

In fact, Mr. President, 83 percent of 
the total campaign receipts of incum- 
bent Senators up for reelection in 1988 
was raised in the last 2 years of the 
cycle. 

How many times have you heard 
around here about the money chase; 
that people are not doing anything 
but raising money? The fact of the 
matter is the only people who are rais- 
ing any money to speak of are those 
who are in the last 2 years of their 
cycle. 

We did a study of the class of 1988. 
As I am sure is typical of any class, 6 
percent of the money raised by the 
class of 1988 was raised in the first 2 
years, only 8 percent in the second 2 
years, and 83 percent in the last 2 
years. 

In fact, what is happening, Mr. 
President, is people are raising money 
only in the last 2 years before their 
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election, and they are only doing it if 
they have a challenger, or are running 
for President. 

I think it is important we deal with 
reality and not myth. The final myth 
is we will soon be spending, it was said 
yesterday, $40 million, $50 million, $60 
million on campaigns. In fact, cam- 
paign spending is going down. It went 
down 5 percent from 1986 to 1988. The 
trend line is already down. 

So, Mr. President, as the debate un- 
folds next week, we will try to deal 
with reality and not mythology. 

Mr. President, I rise today to offer 
the most comprehensive bill which has 
ever been introduced on the subject of 
campaign finance reform. I am joined 
in this effort by 33 of my colleagues 
who will serve as the initial cosponsors 
of this legislation. e 

Republicans are tired of being ac- 
cused of obstructing reform of our 
campaign laws. It is an outrageous as- 
sertion. As the minority party in both 
the House and the Senate, we have a 
very strong interest in rewriting the 
rules which govern campaigns and 
elections. However, we believe that 
any new rules should be developed in a 
truly bipartisan manner and not 
through a process where the control- 
ling party perpetuates its majority by 
trying to railroad a bill through the 
Congress. 

We organized a filibuster against the 
original Byrd-Boren spending limits 
bill because it did not represent true 
reform. Instead, it was designed as a 
partisan measure which advanced 
Democratic objectives at the expense 
of the Republican Party. It was ludi- 
crous for anyone to think that our 
party would stand by and let that 
happen to us shortly before the impor- 
tant 1992 elections. 

For the last 3 years, Democrats in 
the Senate have been trying to sell the 
concept of spending limits as the only 
way to reform the campaign finance 
laws. Let me tell you why they are 
doing this—because it serves the parti- 
san interests of the Democratic Party. 
And these partisans have been aided 
in their effort by one tax-exempt orga- 
nization, Common Cause, whose mem- 
bers act more like they are an arm of 
the Democratic Party than bipartisan 
advocates for true reform. 

As an incumbent Senator, I should 
vote for the Byrd-Boren spending 
limits bill. It is clearly going to ensure 
that I never have a competitive race 
again in the State of Kentucky. With 
a State-by-State spending limit, my 
opponent will have to run a shorter 
campaign and will never be able to 
overcome my name recognition and in- 
cumbency advantages. We will see 
more chaliengers lose close races and a 
lot of us will be free to stay in the 
Senate until we decide it is time for a 
comfortable retirement. 

I don’t support a concept which is in 
my own best interests as an incumbent 
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because I think it is important for us 
as officeholders to encourage competi- 
tion in politics. I think it is our respon- 
sibility to avoid enacting laws which 
create barriers to public office. In- 
stead, we should be encouraging 
people to run for public office and su- 
porting policies which stimulate polici- 
tal debate and the expression of ideas. 

I am not asserting this proposition 
because I believe that—in every case— 
a challenger must spend more than an 
incumbent to win. Rather, the prob- 
lem is that good challengers must be 
able to reach voters and convince 
them it is time for a change. And that 
is no small task in a race if you are 
facing an incumbent who has built a 
statewide organization and has all of 
the perks of office at his disposal. 

The Byrd-Boren spending limits bill 
will limit the ability of challengers to 
mount effective campaigns. If the 
State-by-State limits in that bill ap- 
plied to the last three election cycles, 
8 of the 13 successful challengers who 
won close races would not be here be- 
cause they would have had to spend 
more than the limit assigned to their 
State. Look at what PAUL SIMON and 
Tom HARKIN spent in 1984. What Tom 
DASCHLE, BOB GRAHAM, and Dick 
SHELBY spent in 1986. And what Dick 
Bryan, BoB KERREY, and JOE LIBER- 
MAN spent in 1988. All of these chal- 
lengers had to exceed the Byrd-Boren 
limits to win. These races were very 
close and an arbitrary limit on the 
challenger’s spending ability probably 
would have saved most, if not all, of 
the incumbents they were facing. 

I think the time has come for us to 
stop trying to build on those advan- 
tages we enjoy as officeholders and try 
to approach this issue in a sensible 
and bipartisan manner. The real prob- 
lem in campaign finance is the source 
of political money, not how much 
spending is necessary. 

The advocates of the Byrd-Boren bill 
use the spending limits concept to ad- 
dress every problem in campaign fi- 
nance. Yet the bill directly curtails 
Republican fundraising advantages 
while conveniently excluding from any 
disclosure or limitations many activi- 
ties by special interest sources which 
benefit Democratic candidates. 

If we really want to tackle the cam- 
paign finance issue, we should be look- 
ing at where political money is coming 
from and where it is being spent. We 
need to look at: - 

The special interest influence of po- 
litical action committees [PAC’s]; 

The soft money activities of unions 
and other tax-exempt organizations; 
and 

The activities of large out-of-State 
contributors. 

A second area we need to explore is 
why some Federal races are not com- 
petitive. I think this is primarily a 
problem in the House of Representa- 
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tives, where the reelection rate is an 
astounding 98 percent. By contrast, 
the Senate has been a fairly competi- 
tive place. In the last decade, we have 
sworn in many new Senators and ma- 
jority control has turned over twice. 
Challengers in the House, unfortu- 
nately, do not stand a chance. Norman 
Ornstein has described the process as 
a 100-yard dash where the incumbent 
starts from the 50-yard line. The in- 
cumbent has a large staff, can mail nu- 
merous franked newsletters to every- 
one in his or her district throughout 
the election cycle, appears frequently 
on television, radio, and in the local 
newspapers to discuss issues of impor- 
tance, and can raise a huge campaign 
warchest from special interest groups. 
These practices have turned the 
House of Representatives into the 
House of Lords. We need to look at 
measures which will limit incumbent 
advantages and help challengers 
mount effective and competitive cam- 


A third area we need to look at is the 
cost of campaigns. The reason we have 
to spend so much time fundraising is 
primarily because the cost of televi- 
sion advertising is escalating higher 
and higher. 

Let us face it, a modern Senate cam- 
paign is a television event. It requires, 
on average, 50 percent of the budget 
of a competitive candidate and the 
cost is skyrocketing. In my race for re- 
election this year, our media consult- 
ant has estimated that my television 
costs will be double what I spent in 
1984 for the same amount of advertis- 
ing time. We need to deal effectively 
with this problem so we can reduce 
the fundraising pressures on everyone. 

The Republican alternative is de- 
signed to deal with these three areas 
in campaign finance. The bill is a 30- 
point plan which combines a variety of 
legislative ideas, old and new. We even 
have incorporated almost all of the 
ideas presented by the bipartisan 
panel of experts commissioned by Sen- 
ators MITCHELL and Dolx to offer sug- 
gestions for reform. 

This bill has three titles. The first 
title is designed to curtail the influ- 
ence of special interests on congres- 
sional elections. In this title, the bill 
sponsors propose: 

The elimination of all political 
action committees, including leader- 
ship PAC’s; 

A ban on all soft money from being 
used by unions, corporations, tax- 
exempt organizations, and parties to 
influence a Federal election; 

A substantial reduction in the 
amount, from $1,000 to $500, that an 
out-of-State individual can contribute 
to a Senate candidate; 

Provisions which were recommended 
by the Mitchell-Dole panel report to 
strengthen the role of political parties; 
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The elimination of Keating-style 
* and fundraising activities; 
an 

More regulation over independent 
expenditures. 

The second title of the bill is de- 
signed to increase competition in all 
Federal elections. In this title, the 
sponsors propose: 

The creation of a seed money mech- 
anism to help qualified House and 
Senate challengers obtain more party 
money at an early stage in the cam- 
paign; 

A provision which prohibits an in- 
cumbent from supplementing official 
office expense accounts with campaign 
funds; 

Special protections for individuals 
who are facing millionaire candidates; 

A prohibition on using the congres- 
sional frank for mass mailings during 
an election year; 

Limitations on gerrymandering ac- 
tivities; and 

New provisions to combat election 
fraud at all levels of government. 

The third and fourth title of this bill 
deal with campaign costs and FEC en- 
forcement. The most important provi- 
sion in this title provides a meaningful 
discount for television and radio adver- 
tising 45 days before a primary and 60 
days before a general election. In my 
opinion, this is the most important 
provision in the bill because it deals di- 
rectly with the reason that Senate 
campaigns are so expensive: the cost 
of television. 

Let me conclude my remarks with 
several additional observations. First, 
this bill is the most comprehensive 
piece of legislation which has ever 
been offered to solve the problems in 
campaign finance. We have assembled 
ideas which have been offered by 
many Senators, House Members, the 
administration, campaign finance 
scholars, and the recent report by the 
Mitchell-Dole panel of experts. 

Second, the provisions of this bill, 
taken together, demonstrate that Con- 
gress can legislate true reform in this 
area without the need for spending 
limits. It was not even necessary to 
adopt the concept of flexible spending 
limits recommended by the Mitchell- 
Dole panel. Instead, we decided to 
limit more directly the two less-fa- 
vored sources of political money which 
would be capped by flexible spending 
limits: PAC’s and out-of-State money. 
Rather than establish a large limit on 
how much of a candidate’s money can 
be derived from these two sources, we 
have abolished one source complete- 
ly—PAC’s—and have reduced by one- 
half the contribution limit for out-of- 
State donations. 

Finally, this bill is an attempt at a 
bicameral solution to the campaign fi- 
nance issue. I think everyone recog- 
nizes that we should not have two sep- 
arate campaign finance systems in the 
Congress. We have tried to address 
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certain issues which are unique to the 

House in addition to proposing a com- 

prehensive plan for our own institu- 

tion. I will not say we have drafted 
perfect solutions to every problem, but 
this bill can serve as a useful starting 
point for what I hope will be meaning- 
ful bipartisan negotiations in both 

Houses of Congress. It is time we 

reform the campaign finance laws and 

I call on my colleagues in both bodies 

to stop playing partisan politics with 

this issue and get on with enacting 
sensible reforms to our campaign fi- 
nance laws. 

I ask unanimous consent that a copy 
of this bill and a section-by-section 
summary be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2595 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF FECA; 

TABLE OF CONTENTS. 

(a) SHORT Trtte.—This Act may be cited 
as the “Comprehensive Campaign Finance 
Reform Act of 1990". 

(b) AMENDMENT oF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.). 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; amendment of FECA; 
table of contents. 

TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

Subtitle A—Elimination of Political Action 

Committees From Federal Election Activi- 

ties 

Sec. 101. Ban on activities of political 
action committees in Federal 
elections. 

Subtitle B—Ban on Soft Money in Federal 
Elections 

Sec. 111. Ban on soft money. 

Sec. 112. Restrictions on party committees. 

Sec. 113. Protections for employees. 

Sec. 114. Restrictions on soft money activi- 
ties of tax-exempt organiza- 
tions. 

Sec. 115. Denial of tax-exempt status for 
certain politically active orga- 
nizations. 

Sec. 116. Contributions to certain political 
organizations maintained by a 
candidate. 

Subtitle C—Other Activities 

Sec. 121. Modifications of contribution 
limits on individuals. 

Sec. 122. Political parties. 

Sec. 123. Contributions through interme- 
diaries and conduits. 

Sec. 124. Independent expenditures. 

TITLE II—INCREASE OF COMPETITION 

IN POLITICS 

Sec. 201. Seed money for challengers. 

Sec. 202. Use of campaign funds. 

Sec. 203. Candidate expenditures from per- 
sonal funds. 

Sec. 204. Franked communications. 

Sec. 205. Limitations on gerrymandering. 

Sec. 206. Election fraud, other public cor- 
ruption, and fraud in interstate 
commerce. 
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TITLE ITI—REDUCTION OF CAMPAIGN 
COSTS 


Sec. 301. Broadcast discount. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


Subtitle A—Federal Election Commission 
Enforcement Authority 


Sec. 401. Elimination of reason to believe 
standard. 

. Injunctive authority. 

Time periods. 

. Knowing violation penalties. 

. Court resolved violations and pen- 
alties. 

. Private civil actions. 

. Knowing violations resolved in 
court. 

. Action on complaint by Commis- 
sion. 

. Violation of confidentiality re- 
quirement. 

. Penalty in Attorney General ac- 
tions. 

. Amendments relating to enforce- 
ment and judicial review. 

Sec. 412. Tightening enforcement. 


Subtitle B—Other Provisions 


Sec. 421. Disclosure of debt settlement and 
loan security agreements. 

Sec. 422. Contributions for draft and en- 
couragement purposes with re- 
spect to elections for Federal 
office. 

Sec. 423. Severability. 

Sec. 424. Effective date. 


TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 


Subtitle A—Elimination of Political Action 
Committees From Federal Election Activities 
SEC. 101. BAN ON ACTIVITIES OF POLITICAL 

ACTION COMMITTEES IN FEDERAL 
ELECTIONS. 
(a) In GeneraL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 


“BAN ON FEDERAL ELECTION ACTIVITIES BY 
POLITICAL ACTION COMMITTEES 


“Sec. 324. Notwithstanding any other pro- 
vision of this Act, no person other than an 
individual or a political committee may 
make contributions, solicit or receive contri- 
butions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office.” 
“(b) DEFINITION OF POLITICAL COMMIT- 
TEE.—(1) Paragraph (4) of section 301 of 
FECA (2 U.S.C. 431(4)) is amended to read 
as follows: 

“(4) The term ‘political committee’ 
means— 

“(A) the principal campaign committee of 
a candidate; 

“(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; 

(C) any local committee of a political 
party which— 

“(i) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

“di) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in 
excess of $5,000 during a calendar year; or 

(i) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year; and 

“(D) any committee jointly established by 
a principal committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint 
fundraising activities.” 


CONGRESSIONAL RECORD—SENATE 


(2) Section 31606b) 2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara- 
graphs (B) and (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C, 441a(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any po- 
litical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder.” 

(2) Section 302(eX3) of FECA (2 U.S.C. 
432) is amended to read as follows: 

“(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

„ a candidate for the office of Presi- 
dent nominated by a political party may 
designate the national committee of such 
political party as the candidate’s principal 
campaign committee, but only if that na- 
tional committee maintains separate books 
of account with respect to its functions as a 
principal campaign committee; and 

“(B) a candidate may designate a political 
committee established solely for the pur- 
pose of joint fundraising by such candidates 
as an authorized committee.” 

(d) RULES APPLICABLE WHEN Bax NOT IN 
Errect.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any 
period in which the limitation under section 
324 of such Act (as added by subsection (a)) 
is not in effect— 

(1) the amendments made by subsections 
(a) and (b) shall not be in effect; and 

(2) it shall be unlawful for any person 
that— 

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a corporation, 
labor organization, or trade association, 
to make contributions to any candidate or 
the candidate’s authorized committee for 
any election aggregating in excess of $1,000. 

Subtitle B—Ban on Soft Money in Federal 
Elections 
SEC. 111. BAN ON SOFT MONEY. 

Section 315 of FECA (2 U.S.C. 44la) is 
amended by adding at the end thereof the 
following new subsection: 

„ Ban on Sort Money.—(1) It shall be 
unlawful for the purpose of influencing any 
election to Federal office— 

“(A) to solicit or receive any soft money; 


r 

“(B) to make any payments from soft 
money. 

“(2) For purposes of paragraph (1), the 
term ‘soft money’ means any amount— 

“CA) solicited or received from a source 
which is prohibited under section 316(a); 

“(B) contributed, solicited, or received in 
excess of the contribution limits under sec- 
tion 315; or 

() not subject to the recordkeeping, re- 
porting, or disclosure requirements under 
section 304 or any other provision of this 
Al 2 
SEC. 112. RESTRICTIONS ON PARTY COMMITTEES. 

(a) DISCLOSURE OF INFORMATION BY POLITI- 
CAL COMMITTEE.—(1) Subsection (c) of sec- 
tion 302 of FECA (2 U.S.C. 432(c)) is amend- 
ed by striking “and” at the end of para- 
graph (4), by striking the period at the end 
of paragraph (5) and inserting : and“, and 
by adding at the end thereof the following 
new paragraph: 
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“(6) each account maintained by a politi- 
cal committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.” 

(2) Subsection (b) of section 304 of FECA 
(2 U.S.C. 434(b)) is amended by striking 

and“ at the end of paragraph (7), by strik- 
ing the period at the end of paragraph (8) 
and inserting “; and“, and by adding at the 
end thereof the following new paragraph: 

“(9) each account maintained by a politi- 
cal committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.” 

(b) ALLOCATION OF EXPENDITURES FOR 
Mrxep Acrivitres.—Title III of FECA, as 
amended by section 101(a), is amended by 
adding at the end thereof the following new 
section: 


“REQUIRED ALLOCATION OF CONTRIBUTIONS AND 
EXPENDITURES FOR MIXED ACTIVITIES BY PO- 
LITICAL PARTY COMMITTEES 


“Sec. 325. (a) REGULATIONS REQUIRING AL- 
LOCATION FOR MIXED ACTIVITIES.—Not later 
than 180 days after the date of the enact- 
ment of this section, the Commission shall 
issue regulations providing for a method for 
allocating the contributions and expendi- 
tures for any mixed activity between Feder- 
al and non-Federal accounts. 

“(b) GUIDELINES FoR ALLOcATION.—(1) The 
regulations issued under subsection (a) 
shall— 

“(A) provide for the allocation of contri- 
butions and expenditures in accordance 
with this subsection; and 

“(B) require reporting under this Act of 
expenditures in connection with a mixed ac- 
tivity to disclose— 

“(i) the method and rationale used in allo- 
cating the cost of the mixed activity to Fed- 
eral and non-Federal accounts; and 

(ii) the amount and percentage of the 
cost of the mixed activity allocated to such 
accounts. 

2) In the case of a mixed activity that 
consists of a voter registration drive, get- 
out-the-vote drive, or other activity designed 
to contact voters (other than an activity to 
which paragraph (3) or (4) applies), 
amounts shall be allocated on the basis of 
the composition of the ballot for the politi- 
cal jurisdiction in which the activity occurs, 
except that in no event shall the amounts 
allocated to the Federal account be less 
than. 


“CA) 33% percent of the total amount in 
the case of the national committee of a po- 
litical party; or 

“(B) 25 percent of the total amount in the 
case of a State or local committee of a polit- 
ical party or any subordinate committee 
thereof. 

“(3) In the case of a mixed activity that 
consists of preparing and distributing bro- 
chures, handbills, slate cards, or other print- 
ed materials identifying or seeking support 
of (or opposition to) candidates for both 
Federal offices and non-Federal offices, 
amounts shall be allocated on the basis of 
total space devoted to such candidates, 
except that in no event shall the amounts 
allocated to the Federal account be less 
than the percentages under subparagraph 
(A) or (B) of paragraph (2). 

“(4XA) In the case of a mixed activity by a 
national committee of a political party that 
consists of broadcast media advertising (or 
any portion thereof) that promotes (or is in 
opposition to) a political party without men- 
tioning the name of any individual candi- 
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date for Federal office or non-Federal 
office, amounts allocated to the Federal ac- 
count shall not be less than— 

“(i) 50 percent of the total amount in the 
case of advertising in the national media 
market; and 

(11) 40 percent in the case of advertising 
in other than the national media market. 

“(B) In the case of a mixed activity by a 
State or local committee of a political party 
or any subordinate committee thereof that 
consists of broadcast media advertising (or 
any portion thereof) described in subpara- 
graph (A), costs shall be allocated on the 
basis of the composition of the ballot for 
the political jurisdiction in which the activi- 
ty occurs, except that in no event shall the 
amounts allocated to the Federal account be 
less than 33% percent of the total amount. 

“(5) Overhead and fundraising costs of a 
political committee of a political party for 
each 2-calendar year period ending with the 
calendar year in which a regularly sched- 
uled election for Federal office occurs shall 
be allocated to the Federal account on the 
basis of the same ratio which— 

“(A) the aggregate amount of receipts and 
disbursements of such political committee 
during such period in connection with elec- 
tions for Federal office, bears to 

„B) the aggregate amount of receipts and 
disbursements of such political committee 
during such period. 

„e Mrxep Activiry.—(1) For purposes of 
this section, the term ‘mixed activity’ means 
an activity the expenditures in connection 
with which are required under this Act to be 
allocated between Federal and non-Federal 
accounts because such activity affects 1 or 
more elections for Federal office and 1 or 
more non-Federal elections. 

“(2) Activities under paragraph (1) in- 
clude— 

“CA) voter registration drives, get-out-the- 
vote drives, telephone banks, and member- 
ship communications in connection with 
elections for Federal offices and elections 
for non-Federal offices; 

“(B) general political advertising, bro- 
chures, or other materials that include any 
reference (however incidental) to both a 
candidate for Federal office and a candidate 
for non-Federal office, or that urge support 
for or opposition to a political party or to all 
the candidates of a political party; 

“(C) overhead expenses; and 

D) activities described in clauses (v), (x), 
and (xii) of section 301(8)(B). 
woe Accounts.—For purposes of this sec- 

on— 

“(1) the term Federal account’ means an 
account to which receipts and disburse- 
ments are allocated to elections for Federal 
offices; and 

“(2) the term ‘non-Federal account’ means 
an account to which receipts and disburse- 
ments are allocated to elections other than 
non-Federal offices.” 

SEC. 113. PROTECTION FOR EMPLOYEES. 

(a) CONTRIBUTIONS TO ALL POLITICAL COM- 
MITTEES INCLUDED.—Paragraph (2) of section 
316(b) of FECA (2 U.S.C. 441b(b)(2)) is 
amended by inserting “political committee,” 
after campaign committee,“ 

(b) APPLICABILITY OF REQUIREMENTS TO 
LaBoR ORGANIZATIONS.—Section 316(b) of 
FECA (2 U.S.C. 441b(b)) is amended by 
adding at the end thereof the following new 


paragraph: 

“(8)(A) Subparagraphs (A), (B), and (C) of 
paragraph (2) shall not apply to a labor or- 
ganization unless the organization meets 
ja . e of subparagraphs (B), (C), 
an è 
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“(B) The requirements of this subpara- 
graph are met only if the labor organization 
provides, at least once annually, to all em- 
ployees within the labor organization's bar- 
gaining unit or units (and to new employees 
within 30 days after commencement of their 
employment) written notification presented 
in a manner to inform any such employee— 

“(i) that an employee cannot be obligated 
to pay, through union dues or any other 
mandatory payment to a labor organization, 
for the political activities of the labor orga- 
nization, including, but not limited to, the 
maintenance and operation of, or solicita- 
tion of contributions to, a political commit- 
tee, political communications to members, 
and voter registration and get-out-the-vote 
campaigns; 

ii) that no employee may be required ac- 
tually to join any labor organization, but if 
a collective bargaining agreement covering 
an employee purports to require member- 
ship or payment of dues or other fees to a 
labor organization as a condition of employ- 
ment, the employee may elect instead to 
pay an agency fee to the labor organization; 

(Ui) that the amount of the agency fee 
shall be limited to the employee's pro rata 
share of the cost of the labor organization’s 
exclusive representation services to the em- 
ployee's collective bargaining unit, including 
collective bargaining, contract administra- 
tion, and grievance adjustment; 

(iv) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee’s pro 
rata share of the total spending by the labor 
organization for political activities; 

“(v) that the cost of the labor organiza- 
tion’s exclusive representation services, and 
the amount of spending by such organiza- 
tion for political activities, shall be comput- 
ed on the basis of such cost and spending 
for the immediately preceding fiscal year of 
such organization; and 

(i) of the amount of the labor organiza- 
tion's full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee’s pro rata share of 
the organization’s spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 


year. 

“(C) The requirements of this subpara- 
graph are met only if, for purposes of veri- 
fying the cost of such labor organization’s 
exclusive representation services, the labor 
organization provides all represented em- 
ployees an annual examination by an inde- 
pendent certified public accountant of fi- 
nancial statements supplied by such organi- 
zation which verify the cost of such services; 
except that such examination shall, at a 
minimum, constitute a ‘special report’ as in- 
terpreted by the Association of Independent 
Certified Public Accountants. 

„D) The requirements of this subpara- 
graph are met only if the labor organiza- 
tion— 

„ maintains procedures to promptly de- 
termine the costs that may properly be 
charged to agency fee payors as costs of ex- 
clusive representation, and explains such 
procedures in the written notification re- 
quired under subparagraph (B); and 

„(i) if any person challenges the costs 
which may be properly charged as costs of 
exclusive representation— 

“(I) provides a mutually selected impartial 
decisionmaker to hear and decide such chal- 
lenge pursuant to rules of discovery and evi- 
dence and subject to de novo review by the 
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National Labor Relations Board or an appli- 
cable court; and 

(II) places in escrow amounts reasonably 
= dispute pending the outcome of the chal- 

enge. 

“(E)(i) A labor organization that does not 
satisfy the requirements of subparagraphs 
(B), (C), and (D) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg- 
regated fund. 

“di) For purposes of this paragraph, sub- 
paragraph (A) of paragraph (2) shall apply 
only with respect to communications ex- 
pressly advocating the election or defeat of 
any clearly identified candidate for elective 
public office.” 

SEC, 114. RESTRICTIONS ON SOFT MONEY ACTIVI- 
TIES OF TAX-EXEMPT ORGANIZA- 
TIONS. 

(a) IN GEenERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to ex- 
emption from tax) is amended by redesig- 
nating subsection (n) as subsection (o) and 
by inserting after subsection (m) the follow- 
ing new subsection: 

n) DENIAL OF TAX-EXEMPT STATUS FOR 
Activities To INFLUENCE A FEDERAL ELEC- 
ION. - An organization shall not be treated 
as exempt from tax under subsection (a) if 
such organization participates or intervenes 
in any political campaign on behalf of or in 
opposition to any candidate for Federal 
office,” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
participation or intervention by an organiza- 
tion on or after September 1, 1990. 


SEC. 115. DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGA- 
NIZATIONS. 

(a) In GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to ex- 
emption from tax), as amended by section 
114, is amended by redesignating subsection 
(o) as subsection (p) and by inserting after 
subsection (n) the following new subsection: 

(o) DENIAL oF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—An organization shall 
not be treated as exempt from tax under 
subsection (a) if— 

“CA) such organization devotes any of its 
operating budget to— 

„ voter registration or get-out-the-vote 

or 

“di) participation or intervention in any 
political campaign on behalf of or in opposi- 
tion to any candidate for public office; and 

“(B) a candidate, or an authorized com- 
mittee of a candidate, has— 

“() solicited contributions to, or on behalf 
of, such organization; and 

(in) the solicitation is made in coopera- 
tion, consultation, or concert with, or at the 
request or suggestion of, such organization. 

“(2) CANDIDATE DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘candidate’ 
has the meaning given such term by para- 
graph (2) of section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(2)). 

(B) MEMBERS OF CONGRESS.—The term 
‘candidate’ shall include any Senator or 
Representative in, or Delegate or Resident 
Commissioner to, the Congress unless— 

„the date for filing for nomination, or 
election to, such office has passed and such 
individual has not so filed, and 

“di) such individual is not otherwise a 
candidate described in subparagraph (A).” 
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(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
this Act, but only with respect to solicita- 
tions or suggestions by candidates made 
after the date of the enactment of this Act. 
SEC. 116. CONTRIBUTIONS TO CERTAIN POLITICAL 

~ ORGANIZATIONS MAINTAINED BY A 
CANDIDATE. 

(a) CONTRIBUTIONS BY PERSONS IN GENERAL 
AND BY MULTICANDIDATE POLITICAL COMMIT- 
TEES.—(1) Section 315(a)(1)A) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
“candidate and his authorized political com- 
mittees” and inserting “candidate, a candi- 
date’s authorized political committees, and 
any political organizations (other than au- 
thorized committees) maintained by a candi- 
date. ” 


(2) Section 315(aX2XA) of FECA (2 U.S.C. 
441a(a)(2)(A)) is amended by striking can- 
didate and his authorized political commit- 
tees” and “candidate, a candidate’s 
authorized political committees, and any po- 
litical organizations (other than authorized 
committees) maintained by a candidate,“ 

(3) Section 315(a) of FECA (2 U.S.C. 
44la(a)), as amended by section 101(c), is 
amended by inserting at the end thereof the 
following new paragraph: 

(10) For the purposes of paragraphs 
(1A) and (2 A0, the term political organi- 
zation maintained by a candidate’ means 
any non-Federal political action committee, 
non-Federal multicandidate political com- 
mittee, or any other form of political orga- 
nization regulated under State law which is 
not a political committee of a national, 
State, or local political party— 

„A) that is set up by or on behalf of a 
candidate and engages in political activity 
which directly influences Federal elections; 
and 

“(B) for which that candidate has solicit- 
ed a contribution.” 

(b) CONTRIBUTIONS BY NATIONAL BANKS, 
CORPORATIONS, AND LABOR ORGANIZATIONS.— 
(1) Section 316(b)(2) of the FECA (2 U.S.C. 
441b(b)(2)) is amended by striking ‘candi- 
date, campaign committee” and inserting 
“candidate, political organization (other 
than an authorized committee) maintained 
by a candidate, campaign committee.“ 

(2) Section 316(b) of FECA (2 U.S.C. 
441b(b)), as amended by section 113(b), is 
amended by inserting at the end thereof the 
following new paragraph: 

“(9) For the purposes of paragraph (2), 
the term ‘political organization maintained 
by a candidate’ means any non-Federal po- 
litical action committee, non-Federal multi- 
candidate political committee, or any other 
form of political organization regulated 
under State law which is not a political com- 
mittee of a national, State, or local political 
party 

“(A) that is set up by or on behalf of a 
candidate and engages in political activity 
which directly influences Federal elections; 
and 

“(B) for which that candidate has solicit- 
ed a contribution.” 

(c) DATE or AppLicaTion.—The amend- 
ments made by subsections (a) and (b) shall 
apply to contributions described in sections 
315 and 316 of FECA (2 U.S.C. 44la and 
441b) made in response to solicitations made 
after January 24, 1990. 

Subtitle C—Other Activities 
MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) INCREASE IN CANDIDATE LimitT.—Sub- 
paragraph (A) of section 315(aX1) of FECA 
(2 U.S.C. 441a(a)(1)(A)) is amended by strik- 
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ing 31,000“ and inserting “the applicable 
amount”. 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 116(a)3), is amended by 
adding at the end thereof the following new 
paragraph: 
11 For subsection 
(aK 14 — 

The term 
means 
“(i) $1,000 in the case of contributions by 
a person to— 

JD a candidate for the office of President 
or Vice President or such candidate’s au- 
thorized committees; or 

II) any other candidate or such candi- 
date’s authorized committees if, at the time 
such contributions are made, such person is 
a resident of the State with respect to 
vopn such candidate seeks Federal office; 
ani 

„n) $500 in the case of contributions by 
any other person to a candidate described in 
clause (iXII) or such candidate’s authorized 
committees. 

“(B) At the beginning of 1991 and each 
odd-numbered calendar year thereafter, the 
Secretary of Labor shall certify in the same 
manner as under subsection (c) the per- 
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1989. Each of the 
dollar limits under subparagraph (A) shall 
be increased by such percent difference and 
rounded to the nearest $100. Each amount 
so increased shall be the amount in effect 
for the calendar year for which determined 
and the succeeding calendar year.” 

SEC. 122. POLITICAL PARTIES. 

(a) ITEMS Nor TREATED AS CONTRIBUTIONS 
OR EXPENDITURES.—(1) Section 301(8XB) of 
FECA (2 U.S.C. 431(8)(B)) is amended— 

(A) in clauses (x) and (xii), by inserting 
“national,” after “the payment by a“; and 

(B) in clause (xii), by inserting general 
research activities,” after ‘‘the costs of”. 

(2) Section 301(9B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clauses (viii) and (ix), by inserting 
“national,” after the payment by a”; and 

(B) in clause (ix), by inserting general re- 
search activities,” after the costs of“. 

(b) AGGREGATE Lrurrs Nor To APPLY TO 
Party Commitrees.—Section 315(aX3) of 
FECA (2 U.S.C. 441a(a)(3)) is amended by 
inserting to political committees which are 
not established and maintained by a nation- 
al, State, or local political party” after 
“$25,000 in any calendar year”. 

SEC. 123. CONTRIBUTIONS THROUGH INTERMEDIAR- 
IES AND CONDUITS. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2_U.S.C. 441la(a)(8)) 
is amended to read as follows: 

“(8) For purposes of this subsection— 

„ Contributions made by a person, 
either directly or indirectly, to or on behalf 
of a particular candidate, including contri- 
butions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat- 
ed as contributions from such person to 
such candidate. 

B) If a contribution is made by a person 
either directly or indirectly to or on behalf 
of a particular candidate through an inter- 
mediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended re- 
cipient. 

“(C) No conduit or intermediary shall de- 
liver or arrange to have delivered contribu- 


purposes of 
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tions from more than 2 persons who are em- 

ployees of the same employer or who are 

members of the same trade association, 

3 organization, or labor organiza- 
on. 

“(D) No person required to register with 
the Clerk of the House of Representatives 
or the Secretary of the Senate under section 
308 of the Federal Regulation of Lobbying 
Act (2 U.S.C. 267), or an officer, employee or 
agent of such a person, may act as an inter- 
mediary or conduit with respect to a contri- 
bution to a candidate for Federal office.” 


SEC. 124. INDEPENDENT EXPENDITURES. 

(a) ATTRIBUTION OF COMMUNICATIONS; RE- 
PoRTS.—(1) Section 318 of FECA (2 U.S.C. 
441d) is amended by adding at the end 
thereof the following new subsection: 

(R-) If any person makes an independ- 
ent expenditure through a broadcast com- 
munication on any television or radio sta- 
tion, the broadcast communication shall in- 
clude a statement— 

“CA) in such television broadcast, that is 
clearly readable to the viewer and appears 
continuously during the entire length of 
such communication; or 

„B) in such radio broadcast, that is clear- 
ly audible to the viewer and is aired at the 
beginning and ending of such broadcast, 
setting forth the name of such person and, 
in the case of a political committee, the 
name of any connected or affiliated organi- 
zation. 

“(2) If any person makes an independent 
expenditure through a newspaper, maga- 
zine, outdoor advertising facility, direct 
mailing, or other type of general public po- 
litical advertising, the communication shall 
include, in addition to the other informa- 
tion required by this section— 

“(A) the following sentence: ‘The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.“ 
and 

“(B) a statement setting forth the name 
of the person who paid for the communica- 
tion and, in the case of a political commit- 
tee, the name of any connected or affiliated 
organization, and the name of the president 
or treasurer of such organization. 

“(3) Any person making an independent 
expenditure described in paragraph (1) or 
(2) shall furnish, by certified mail, return 
receipt requested, the following informa- 
tion, to each candidate and to the Commis- 
sion, not later than the date and time of the 
first public transmission of the communica- 
tion: 

“(A) Effective notice that the person 
plans to make an independent expenditure 
for the purpose of financing a communica- 
tion which expressly advocates the election 
or defeat of a clearly identified candidate. 

“(B) An exact copy of the intended com- 
munication, or a complete description of the 
contents of the intended communication, in- 
cluding the entirety of any texts to be used 
in conjunction with such communication, 
and a complete description of any photo- 
graphs, films, or any other visual devices to 
be used in conjunction with such communi- 
cation. 

“(C) All dates and times when such com- 
munication will be publicly transmitted.” 

(2) Section 318(a) of FECA (2 U.S.C. 
441d(a)) is amended by striking Whenever“ 
and inserting “Except as provided in subsec- 
tion (c), whenever”. 

(b) DEFINITION or INDEPENDENT EXPENDI- 
TURE.— ph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended— 


May 9, 1990 


(1) by striking (17) The term” and insert- 
ing “(17)(A) The term”; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

„B) For the purpose of subparagraph (A), 
an expenditure shall be considered to be 
made in cooperation, consultation, or con- 
cert with, or at the request or suggestion of, 
a candidate, authorized committee, or agent, 
if there is any arrangement, coordination, 
or direction by the candidate or the candi- 
date’s agent prior to the publication, distri- 
bution, display, or broadcast of a communi- 
cation, and it shall be presumed to be so 
made when it is— 

„0 based on information about the candi- 
date’s plans, projects, or needs provided to 
the person making the expenditure by the 
candidate, or by the candidate's agents, with 
a view toward having an expenditure made; 
or 

i) made by or through any person who 
is, or has been— 

“(1) authorized to raise or expend funds 
on behalf of the candidate or the candi- 
date’s authorized committees; 

(II) serving as an officer of the candi- 
date’s authorized committees; or 

(III) providing professional services to, or 
receiving any form of compensation or reim- 
bursement from, the candidate, the candi- 
date’s committee, or agent.” 

(c) HEARINGS ON CoMPLAINTS.—Section 
309(a) of FECA (2 U.S.C. 437g(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new h: 

“(13) Within 3 days after the Commission 
receives a complaint filed pursuant to this 
section which alleges that an independent 
expenditure was made with the cooperation 
or consultation of a candidate, or an author- 
ized committee or agent of such candidate, 
or was made in concert with or at the re- 
quest or suggestion of an authorized com- 
mittee or agent of such candidate, the Com- 
mission shall provide for a hearing to deter- 
mine such matter.” 

(d) EXPEDITED JUDICIAL REVIEW.—Section 
310 of the FECA (2 U.S.C. 437h) is amended 
by adding at the end thereof the following 
new sentence: “It shall be the duty of the 
courts to advance on the docket and to ex- 
pedite to the greatest possible extent the 
disposition of any matter relating to the 
making or alleged making of an independ- 
ent expenditure.” 

TITLE H- INCREASE OF COMPETITION IN 

POLITICS 
SEC. 201. MONEY FOR CHALLENGERS. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 111, is amended by 
adding at the end thereof the following new 
subsection: 

“(jX1) Notwithstanding subsection (a)(2), 
the congressional campaign committee or 
the senatorial campaign committee of a na- 
tional political party, whichever is applica- 
ble, may make contributions to an eligible 
candidate (and the candidate's authorized 
committees) which in the aggregate do not 
exceed the lesser of — 

“CA) $100,000; or 

„B) the aggregate qualified matching 
contributions received by such candidate 
and the candidate’s authorized committees. 

“(2) Any contribution under paragraph (1) 
shall not be treated as an expenditure for 
purposes of subsection (d)(3). 

“(3) For purposes of this subsection, the 
term ‘qualified matching contributions’ 
means contributions made during the period 
of the election cycle preceding the primary 
election by an individual who, at the time 
such contributions are made, is a resident of 
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the State in which the election with respect 
to which such contributions are made is to 
be held. 

“(4) For purposes of this subsection, the 
term ‘eligible candidate’ means a candidate 
for Federal office (other than President or 
Vice President) who does not hold Federal 
office.” 

SEC. 202. USE OF CAMPAIGN FUNDS. 
Section 313 of FECA (2 U.S.C. 439a) is 


amended by inserting (a)“ before 
“Amounts” and inserting at the end thereof 
the following new subsection: 


“(b) Notwithstanding subsection (a), a 
holder of Federal office may not transfer 
any amounts received as contributions or 
other campaign funds to any account main- 
tained for purposes of defraying ordinary 
and necessary ex in connection with 
the duties of such Federal office.” 

SEC. 203. CANDIDATE EXPENDITURES FROM PER- 
SONAL FUNDS. 

(a) Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 201, is amended by 
adding at the end thereof the following new 
subsection: 

“(KXIXA) Not less than 15 days after a 
candidate qualifies for a primary election 
ballot under State law, the candidate shall 
file with the Commission, and each other 
candidate who has qualified for that ballot, 
a declaration stating whether the candidate 
intends to expend for the primary and gen- 
eral election an amount exceeding $250,000 
from— 

„ the candidate’s personal funds; 

(i) the funds of the candidate’s immedi- 
ate family; and 

„(u) personal loans incurred by the candi- 
date and the candidate’s immediate family 
in connection with the candidate’s election 
campaign. 

“(B) The declaration required by subpara- 
graph (A) shall be in such form and contain 
such information as the Commission may 
require by regulation. 

“(2) Notwithstanding subsection (a), if a 
candidate— 

“(A) declares under paragraph (1) that 
the candidate intends to expend for the pri- 
mary and general election funds described 
in such paragraph an amount exceeding 
$250,000; 

“(B) expends such funds in the primary 
and general election an amount exceeding 
$250,000; or 

“(C) fails to file the declaration required 
by paragraph (1), 
the limitations on contributions under sub- 
section (a), and the limitations on expendi- 
tures under subsection (d), shall be modified 
as provided under paragraph (3) with re- 
spect to other candidates for the same office 
who are not described in subparagraph (A), 
(B), or (C). 

3) For purposes of paragraph (2)— 

“(A) the limitation under subsection 
(a)(1)(A) shall be increased to $5,000; and 

“(B) if a candidate described in paragraph 
(208) expends more than $1,000,000 of 
funds described in paragraph (1) in the pri- 
mary and general election— 

„the limitation under subsection 
(a)(1)(A) shall not apply; 

“(ii) the limitation under subsection (a)(2) 
shall not apply to any political committee of 
a political party; and 

“dii) the limitation under subsection 
(dea) shall not apply. 


The $5,000 amount under subparagraph (A) 
shall be adjusted each calendar year in the 
same manner as amounts are adjusted 
under — (aX11XB). 

“(4) If— 
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“(A) the modifications under paragraph 
(3) apply for a convention or a primary elec- 
tion by reason of 1 or more candidates 
taking (or failing to take) any action de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (2); and 

“(B) such candidates are not candidates in 
any subsequent election in the same elec- 
pon campaign, including the general elec- 

on, 
paragraph (3) shall cease to apply to the 
other candidates in such campaign. 

“(5) A candidate who— 

„ declares, pursuant to paragraph (1), 
that the candidate does not intend to 
expend funds described in paragraph (1) in 
excess of $250,000; and ' 

“(B) subsequently changes such declara- 
tion or expends such funds in excess of that 
amount, 


shall file an amended declaration with the 
Commission and notify all other candidates 
for the same office within 24 hours after 
changing such declaration or exceeding 
such limits, whichever first occurs, by send- 
ing a notice by certified mail, return receipt 
requested. 

“(6) Contributions to a candidate or a can- 
didate’s authorized committees may be used 
to repay any expenditure or personal loan 
incurred in connection with the candidate’s 
election to Federal office by a candidate or 
a member of the candidate’s immediate 
family only to the extent that such repay- 
ment— 

“(A) is limited to the amount of such ex- 
penditure or the principal amount of such 
loan (and no interest is paid); and 

„) is not made from any such contribu- 
tions received after the date of the general 
election to which such expenditure or loan 
relates. 

“(7) For purposes of this subsection, the 
term ‘immediate family’ means— 

A a candidate’s spouse; 

“(B) any child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

“(C) the spouse of a person described in 
subparagraph (B). 

“(8) The Commission shall take such 
action as it deems necessary under the en- 
forcement provisions of this Act to ensure 
compliance with this subsection.” 


SEC. 204. FRANKED COMMUNICATIONS. 

(a) AMENDMENT OF TITLE 39, UNITED 
STATES Cope.—(1) Section 3210(aX6XA) of 
title 39, United States Code is amended— 

(A) by striking clause (i) and inserting the 
following new clause: 

“(i) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in 
which the Member is a candidate for reelec- 
tion; or”; and 

(B) in clause (iiXII), by striking fewer 
than 60 days immediately before the date” 
and inserting during the year”. 

(2) Section 3210(aX6XC) of title 39, 
United States Code, is amended by striking 
“fewer than 60 days immediately before the 
date” and inserting during the year“. 

(3) Section 3210(aX6) of title 39, United 
States Code, is amended— 

(A) by redesignating subparagraphs (D), 
(E), and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) 
the following new subparagraph: 

„Doeh When a Member of the Senate 
disseminates information under the frank 
by a mass mailing, the Member shall regis- 
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ter annually with the 3 of the 
Senate such mass mailings. Such registra- 
tion shall be made by filing with the Secre- 
tary of the Senate a copy of the matter 
mailed and providing, on a form supplied by 
the Secretary of the Senate, a description of 
the group or groups of persons to whom the 
mass was mailed. 


(II) The — —— of the Senate shall 
promptly make available for public inspec- 
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of persons to whom the mass mailing 
was mailed.” 

(unc) When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the 
Member shall register annually with the 
Clerk of the House of Representatives such 
mass mailings. Such registration shall be 
made by filing with the Clerk of the House 
of Representatives a copy of the matter 
mailed and providing, on a form supplied by 
the Clerk of the House of Representatives, a 
description of the group or groups of per- 
sons to whom the mass mailing was mailed. 

“(II) The Clerk of the House of Repre- 
sentatives shall promptly make available for 
public inspection and copying a copy of the 
mail matter registered and a description of 
the group or groups of persons to whom the 
mass mailing was mailed. 

(b) AMENDMENT OF STANDING RULES OF THE 
Senate.—(1) Paragraph 1 of Rule XL of the 
Standing Rules of the Senate is amended by 
striking “less than sixty days immediately 
before the date” and inserting “during the 
year.” 

(2) This subsection is enacted— 

(A) as an exercise of the rulemaking 
power of the Senate; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change the 
rules at any time, in the same manner and 
to the same extent as in the case of any 
other rule of the Senate. 

SEC. 205. LIMITATIONS ON GERRYMANDERING. 

(a) REAPPORTIONMENT OF REPRESENTA- 
tTives.—Section 22 of the Act entitled “An 
Act to provide for the fifteenth and subse- 
quent decennial censuses and to provide for 
apportionment of Representatives in Con- 
gress,” approved June 18, 1929 (2 U.S.C. 2a), 
is amended— 

(1) by striking subsection (c); and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(cX1) In each State entitled in the One 
Hundred Third Congress or in any subse- 
quent Congress to more than one Repre- 
sentative under an apportionment made 
pursuant to the second paragraph of the 
Act entitled An Act for the relief of Doctor 
Ricardo Vallejo Samala and to provide for 
congressional redistricting”, approved De- 
cember 14, 1967 (2 U.S.C. 2c), as in effect 
prior to the date of enactment of this sub- 
section, there shall be established in the 
manner provided by the law of the State a 
number of districts equal to the number of 
Representatives to which such State is so 
entitled, and Representatives shall be elect- 
ed only by eligible voters from districts so 
established, no district to elect more than 1 
Representative. 

“(2) Such districts shall be established in 
accordance with the provisions of this Act 
as soon as practicable after the decennial 
census date established in section 141(a) of 
title 13, United States Code, but in no case 
later than such time as is reasonably suffi- 
cient for their use in the elections for the 
One Hundred Third Congress and in each 
fifth Congress thereafter. 
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„de) The number of persons in congres- 
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial 
census. 

“(2) The enumeration established accord- 
ing to the Federal decennial census pursu- 
ant to article I, section II, United States 
Constitution, shall be the sole basis of popu- 
lation for the establishment of congression- 
al districts. 

de) Congressional districts shall be com- 
prised of contiguous territory, including ad- 
joining insular territory. 

1) Congressional districts shall not be es- 
tablished with the intent or effect of dilut- 
ing the voting strength of any person, group 
of persons, or members of any political 
party. 

“(g) Congressional districts shall be com- 
pact in form. In establishing such districts, 
nearby population shall not be bypassed in 
favor of more distant population. 

ch) Congressional districts boundaries 
shall avoid the unnecessary division of coun- 
ties or their equivalent in any State. 

0 Congressional district boundaries 
shall be established in such a manner so as 
to minimize the division of cities, towns, vil- 
lages, and other political subdivisions. 

„J) It is the intent of the Congress 
that congressional districts established pur- 
suant to this section be subject to reasona- 
ble public scrutiny and comment prior to 
their establishment. 

“(2) At the same time that Federal decen- 
nial census tabulations data, reports, maps, 
or other material or information produced 
or obtained using Federal funds and associ- 
ated with the congressional reapportion- 
ment and redistricting process are made 
available to any officer or public body in 
any State, those materials shall be made 
available by the State at the cost of duplica- 
tion to any person from that State meeting 
the qualifications for voting in an election 
of a Member of the House of Representa- 
tives. 

“(k) Nothing in this section shall be con- 
strued to supersede any provision of the 
hiis Rights Act of 1965 (42 U.S.C. 1973 et 


seq.) 

211 A State may establish by law crite- 
ria for implementing the standards set forth 
in this section. 

“(2) Nothing in this section shall be con- 
strued as limiting the power of a State to 
strengthen or add to the standards set forth 
in this section, or to interpret those stand- 
ards in a manner consistent with the law of 
the State, to the extent that any additional 
criteria or interpretations are not in conflict 
with this section.” 

„mx i) The district courts of the United 
States shall have exclusive jurisdiction to 
hear and determine any action to enforce 
subsections (c) through (1). 

“(2) A person who meets a State's qualifi- 
cations for voting in an election of a 
Member of the House of Representatives 
from the State may bring an action in the 
district court for the district in which the 
person resides to enforce subsections (c) 
through (1) with regard to the State in 
which the person resides. 

“(3) Notwithstanding any other provision 
of this section, the district courts of the 
United States shall have authority to issue 
all judgments, orders, and decrees necessary 
to ensure that any criteria established by 
State law pursuant to this section are not in 
conflict with this section. 

“(4) With the exception of actions 
brought for the relief described in para- 
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graph (3), the district court for the purposes 
of this section shall be a three-judge district 
court pursuant to section 2284 of title 28, 
United States Code. 

“(5) On motion of any party in accordance 
with section 1657 of title 28, United States 
Code, it shall be the duty of the district 
court to assign the case for briefing and 
hearing at the earliest practicable date, and 
to cause the case to be in every way expedit- 
ed. The district court shall have authority 
to enter all judgments, orders and decrees 
necessary to bring a State into compliance 
with this Act. 

“(6) An action to challenge the establish- 
ment of a congressional district in a State 
after a Federal decennial census may not be 
brought after the end of the 9-month period 
beginning on the date on which the last 
such district is so established. 

“(7) For the purposes of this section, an 
order dismissing a complaint for failure to 
state a cause of action shall be appealable in 
accordance with section 1253 of title 28, 
United States Code. 

“(8) If a district court fails to establish a 
briefing and hearing schedule that will 
permit resolution of the case prior to the 
next general election, any party may seek a 
writ of mandamus from the United States 
Court of Appeals for the circuit in which 
the district court sits. The court of appeals 
shall have jurisdiction over the motion for a 
writ of mandamus and shall establish an ex- 
pedited briefing and hearing schedule for 
resolution of the motion. Such a motion 
shall not stay proceedings in the district 
court. 

“(9) If a district court determines that the 
congressional districts established by a 
State’s redistricting authority pursuant to 
this Act are not in compliance with this Act, 
the court shall remand the plan to the 
State's redistricting authority to establish 
new districts consistent with subsections (c) 
through (1). The district court shall retain 
jurisdiction over the case after remand. 

“(10) If, after a remand under paragraph 
(9), the district court determines that the 
congressional districts established by a 
State's redistricting authority under the 
remand order are not consistent with sub- 
sections (c) through (1), the district court 
shall enter an order establishing districts 
that are consistent with subsections (c) 
through (1) for the next general congres- 
sional election. 

“(11) If any question of State law arises in 
a case under this section that would require 
abstention, the district court shall not ab- 
stain. However, in any State permitting cer- 
tification of such questions, the district 
court shall certify the question to the high- 
est court of the State whose law is in ques- 
tion. Such certification shall not stay the 

proceedings in the district court or delay 
the court’s determination of the question of 
State law. 

“(12) With the exception of actions 
brought for the relief described in para- 
graph (3), an appeal from a decision of the 
district court under this section shall be 
taken in accordance with section 1253 of 
title 28, United States Code. An appeal 
under this h shall be noticed in the 
district court and perfected by docketing in 
the Supreme Court within thirty days of 
the entry of judgment below. Appeals 
brought to the Supreme Court under this 
PU MTOR EDAN re ee ee emcee 
cable. 

“(13) For purposes of this section, the 
term “redistricting authority” means the of- 
ficer or public body having initial responsi- 
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bility for the congressional redistricting of a 

State.” 

(b) CONFORMING AMENDMENTS AND REPEAL- 
ER.—(1) The first sentence of section 1657 of 
title 28, United States Code, is amended by 
striking “chapter 153 or” and inserting 
“chapter 153, any action under subsection 
(m) through (1) of section 22 of the Act enti- 
tled ‘An Act to provide for the fifteenth and 
subsequent censuses and to provide for ap- 
portionment of Representatives in Con- 
gress,’ approved June 18, 1929 (2 U.S.C. 2a), 
or”. 

(2) Section 141(c) of title 13, United States 
Code, is amended by adding at the end 
thereof the following: In circumstances in 
which this subsection requires that the Sec- 
retary provide criteria to, consult with, or 
report tabulations of population to (or if 
the Secretary for any reason provides mate- 
rial or information to) the public bodies 
having responsibility for the legislative ap- 
portionment or districting of a State, the 
Secretary shall provide, without cost, such 
criteria, consultations, tabulations, or other 
material or information simultaneously to 
the leadership of each political party repre- 
sented on such public bodies. For purposes 
of this subsection, the term ‘political party’ 
means any political party whose candidates 
for Representatives to Congress received, as 
the candidates of such party, 5 percent or 
more of the total number of votes received 
statewide by all candidates for such office in 
any of the 5 most recent general congres- 
sional elections. Such materials may include 
those developed by the Census Bureau for 
redistricting purposes for the 1990 Census.” 

(3) The second paragraph of the Act enti- 
tled An Act for the relief of Doctor Ricar- 
do Vallejo Samala and to provide for con- 
gressional redistricting”, approved Decem- 
ber 14, 1967 (2 U.S.C. 2c), is repealed. 

SEC. 206. ELECTION FRAUD, OTHER PUBLIC COR- 
RUPTION, AND FRAUD IN INTERSTATE 
COMMERCE. 

(a) ELECTION FRAUD AND OTHER PUBLIC 
CORRUPTION.—(1) Chapter 11 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 

“§ 225. Public corruption 

“(a) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of 
the honest services of an official or employ- 
ee of such State, political subdivision, or 
Indian tribal government shall be fined 
under this title, or imprisoned for not more 
than 10 years, or both. 

“(b) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of a 
fair and impartially conducted election 
process in any primary, runoff, special, or 
general election— 

“(1) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the State in which 
the election is held; 

“(2) through paying or offering to pay any 
person for voting; 

3) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omit material in- 
formation; or 

“(4) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false 
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material information or omits material in- 
formation, 

shall be fined under this title or imprisoned 
for not more than 10 years, or both. 

“(c) Whoever, being a public official or an 
official or employee of a State, political sub- 
division of a State, or Indian tribal govern- 
ment, in a circumstance described in subsec- 
tion (d), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi- 
cal subdivision of a State of the right to 
have the affairs of the State, political subdi- 
vision, or Indian tribal government conduct- 
ed on the basis of complete, true, and accu- 
rate material information, shall be fined 
under this title or imprisoned for not more 
than 10 years, or both, 

“(d) The circumstances referred to in sub- 
sections (a), (b), and (c) are that— 

“(1) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the person so doing— 

(A) places in any post office or author- 
ized depository for mail matter, any matter 
or thing whatever to be sent or delivered by 
the Postal Service, or takes or receives 
therefrom, any such matter or thing, or 
knowingly causes to be delivered by mail ac- 
cording to the direction thereon, or at the 
place at which it is directed to be delivered 
by the person to whom it is addressed, any 
such matter or thing; 

B) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

“(C) transports or causes to be transport- 
ed any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

“(D) uses or causes to use of any facility 
of interstate or foreign commerce; 

“(2) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

“(3) as applied to an offense under subsec- 
tion (b), an objective of the scheme or arti- 
fice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme- 
diately preceding or following the election 
or date of the offense. 

“(e) Whoever deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of the 
United States of the honest services of a 
public official or person who has been se- 
lected to be a public official shall be fined 
under this title or imprisoned for not more 
than 10 years, or both. 

“(f) Whoever, being an official, public offi- 
cial, or person who has been selected to be a 
public official, directly or indirectly dis- 
charges, demotes, suspends, threatens, har- 
asses, or in any manner discriminates 
against an employee or official of the 
United States or any State or political sub- 
division of a State, or endeavors to do so, in 
order to carry out or to conceal any scheme 
or artifice described in this section, shall be 
fined under this title or subject to imprison- 
ment of up to 5 years or both. 

“(gX1) An employee or official of the 
United States or any State or political sub- 
division of such State who is discharged, de- 
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
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because of actions by the employee or offi- 
cial on behalf of himself or others in fur- 
therance of a prosecution under this section 
(including investigation for, initiation of, 
testimony for, or assistance in such a pros- 
ecution) may bring a civil action and shall 
be entitled to all relief necessary to make 
such employee or official whole. Such relief 
shall include reinstatement with the same 
seniority status that the employee or offi- 
cial would have had but for the discrimina- 
tion, 3 times the amount of back pay, inter- 
est on the back pay, and compensation for 
any special damages sustained as a result of 
the discrimination, including reasonable liti- 
gation costs and reasonable attorney’s fees. 

2) An individual shall not be entitled to 
relief under paragraph (1) if the individual 
participated in the violation of this section 
with respect to which relief is sought. 

“(3) A civil action brought under para- 
graph (1) shall be stayed by a court upon 
the certification of an attorney for the Gov- 
ernment, stating that the action may ad- 
versely affect the interests of the Govern- 
ment in a current criminal investigation or 
proceeding. The attorney for the Govern- 
ment shall promptly notify the court when 
the stay may be lifted without such adverse 
effects. 

ch) For purposes of this section 

“(1) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

2) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meaning set forth in section 201 
and shall also include any person acting or 
pretending to act under color of official au- 
thority; 

“(3) the term ‘official’ includes— 

“(A) any person employed by, exercising 
any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivi- 
sion of the executive, legislative, judicial, or 
other branch of government thereof, includ- 
ing a department, independent establish- 
ment, commission, administration, author- 
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or inter- 
governmental program; 

„B) any person acting or pretending to 
act under color of official authority; and 

“(C) includes any person who has been 
nominated, appointed or selected to be an 
official or who has been officially informed 
that he or she will be so nominated, ap- 
pointed or selected; 

“(4) the term ‘under color of official au- 
thority’ includes any person who represents 
that the person controls, is an agent of, or 
otherwise acts on behalf of an official, 
public official, and person who has been se- 
lected to be a public official; and 

“(5) the term ‘uses any facility of inter- 
state or foreign commerce’ includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.” 

(2)(A) The table of sections for chapter 11 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
item: 

225. Public Corruption.”. 

(B) Section 1961(1) of title 18, United 
States Code, is amended by inserting “sec- 
tion 225 (relating to public corruption),” 
after “section 224 (relating to sports brib- 
ery).“. 
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(C) Section 2516(1Xc) of title 18, United 
States Code, is amended by inserting sec- 
tion 225 (relating to public corruption),” 
after “section 224 (bribery in sporting con- 
tests), 

(b) FRAUD IN INTERSTATE COMMERCE.—(1) 
Section 1343 of title 18, United States Code, 
is amended— 

(A) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds” and inserting uses or 
causes to be used any facility of interstate 
or foreign commerce”; and 

(B) by inserting or attempting to do so” 
after “for the purpose of executing such 
scheme or artifice”. 

(2A) The heading of section 1343 of title 
18, United States Code, is amended to read 
as follows: 


“§ 1343. Fraud by use of facility of interstate 
commerce”. 


(B) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in- 
serting the following: 


“1343. Fraud by use of facility of interstate 
commerce.“ 


TITLE III-REDUCTION OF CAMPAIGN 
COSTS 


SEC. 301. BROADCAST DISCOUNT. 

(a) FınpINcs.—The Congress finds that— 

(1) in the 45 days preceding a primary 
election, and in the 60 days preceding a gen- 
eral election, candidates for political office 
need to be able to buy, at the lowest unit 
charge, nonpreemptible advertising spots 
from broadcast stations and cable television 
stations to ensure that their messages reach 
the intended audience and that the voting 
public has an opportunity to make informed 
decisions; 

(2) since the Communications Act of 1934 
was amended in 1972 to guarantee the 
lowest unit charge for candidates during 
these important preelection periods, the 
method by which advertising spots are sold 
in the broadcast and cable industries has 
changed significantly; 

(3) changes in the method for selling ad- 
vertising spots have made the interpretation 
and enforcement of the lowest unit charge 
provision difficult and complex; 

(4) clarification and simplification of the 
lowest unit charge provision in the Commu- 
nications Act of 1934 is necessary to ensure 
compliance with the original intent of the 
provision; and 

(5) in granting discounts and setting 
charges for advertising time, broadcasters 
and cable operators should treat candidates 
for political office at least as well as the 
most favored commercial advertisers. 

(b) AMENDMENT OF COMMUNICATIONS AcT.— 
Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (b)(1), by striking class 
and”; 

(2) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 
and 

(3) by immediately after subsec- 
tion (b) the following new subsection: 

“(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(bX 1), of a broadcasting station by a legally 
qualified candidate for public office who has 

2 such use pursuant to subsection 
(bX1).” 
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TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—Federal Election Commission 
Enforcement Authority 
SEC. 401. ELIMINATION OF REASON TO BELIEVE 

STANDARD. 


Section 30%aX2) of FECA (2 U.S.C. 
437g(a)(2)) is amended— 

(1) by inserting “(A)” after (2); and 

(2) by striking the first sentence and in- 
serting the following: “Except as otherwise 
provided in subparagraph (B), if the Com- 
mission, upon receiving a complaint under 
paragraph (1) or on the basis of information 
ascertained in the normal course of carrying 
out its supervisory responsibilities deter- 
mines, by an affirmative vote of 4 of its 
members, that an allegation of a violation 
or from pending violation of this Act or 
chapter 95 or 96 of the Internal Revenue 
Code of 1986 states a claim of violation that 
would be sufficient under the standard ap- 
plicable to a motion under rule 12(bX6) of 
the Federal Rules of Civil Procedure, the 
Commission shall, through its chairman or 
vice chairman, notify the person of the al- 
leged violation. Such vote shall occur within 
90 days after receipt of such complaint.” 
SEC. 402. INJUNCTIVE AUTHORITY. 

Section 309(aX2) of FECA (2 U.S. C. 
437g(aX(2)), as amended by section 401, is 
amended by adding at the end thereof the 
following new subparagraph: 

“(B) The Commission may petition the ap- 
propriate court for an injunction if— 

„ the Commission believes that there is 
a substantial likelihood that a violation of 
this Act or of chapter 95 or 96 of the Inter- 
nal Revenue Code of 1986 is occurring or is 
about to occur; 

“Gi the failure to act expeditiously will 
result in irreparable harm to a party affect- 
ed by the potential violation; 

(i) such expeditious action will not 
cause undue harm or prejudice to the inter- 
ests of others; and 

“(iv) the public interest would be best 
served by the issuance of an injunction.” 
SEC. 403. TIME PERIODS. 

Section 309(a)4A) of FECA (2 U.S.C. 
437g(aX4XA)) is amended— 

(1) in clause (i) by 

(A) striking “, for a period of at least 30 
days,: and 

(B) striking “90 days” and inserting “60 
days”; and 

(2) in clause (ii) by striking at least” and 
inserting no more than”. 

SEC. 404. KNOWING VIOLATION PENALTIES. 

Section 309095) B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking may 
require that the person involved in such 
conciliation agreement shall pay a civil pen- 
alty which does not exceed the greater of 
$10,000 or an amount equal to 200 percent 
of any contribution or expenditure involved 
in such violation” and inserting “shall re- 
quire that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which is not less than the greater of $5,000 
or an amount equal to any contribution or 
expenditure involved in such violation, 
except that if the Commission believes that 
a knowing and willful violation of this Act 
or of chapter 95 or chapter 96 of the Inter- 
nal Revenue Code of 1986 has been commit- 
ted during the 15-day period immediately 
preceding any election, a conciliation agree- 
ment entered into by the Commission under 
paragraph (4)(A) shall require that the 
person involved in such conciliation agree- 
ment shall pay a civil penalty which is not 
less than the greater of $10,000 or an 
amount equal to 200 percent of any contri- 
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bution or expenditure involved in such vio- 
lation.” 


SEC. 405. COURT RESOLVED VIOLATIONS AND PEN- 
ALTIES. 


Section 309(a6) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(6)) 
is amended— 

(1) in subparagraph (A) by— 

(A) striking “Commission may” and in- 
serting Commission shall”; 

(B) striking including“ and inserting 
“which shall include”; and 

(C) striking “which does not exceed the 
greater of $5,000 or an amount equal to 
any” and inserting “which equals the great- 
er of $10,000 or an amount equal to 200 per- 
cent of any”; and 

(2) in subparagraph (B) by— 

(A) striking “court may” and inserting 
“court shall”; and 

(B) striking “, including” and inserting 
“which shall include”; and 

(C) striking “which does not exceed the 
greater of $5,000 or an amount equal to 
any” and inserting which equals the great- 
er of $10,000 or an amount equal to 200 per- 
cent of any”. 

SEC. 406. PRIVATE CIVIL ACTIONS. 

Section 309(aX6A) of FECA (2 U.S.C. 
43'7g(a)(6)(A)), as amended by section 405, is 
amended— 

(1) by inserting “(i)” after “(6)(A)”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(ii) If, by a tie vote, the Commission does 
not vote to institute a civil action pursuant 
to clause (i), the candidate involved in such 
election, or an individual authorized to act 
on behalf of such candidate, may file an 
action for appropriate relief in the district 
court for the district in which the respond- 
ent is found, resides, or transacts business. 
If the court determines that a violation has 
occurred, the court shall impose the appro- 
priate civil penalty. Any such award of a 
civil penalty made under this paragraph 
shall be made in favor of the United States. 
In addition to any such civil penalty, the 
court shall award to the prevailing party in 
any action under this paragraph, all attor- 
neys’ fees and actual costs reasonably in- 
curred in the investigation and pursuit of 
any such action, including those attorneys’ 
fees and costs reasonably incurred in bring- 
ing or defending the proceeding before the 
Commission.” 


SEC. 407. KNOWING VIOLATIONS RESOLVED IN 
COURT. 


Section 309(aX6XC) of FECA (2 U.S.C, 
437g(aX6)(C)) is amended by striking may 
impose a civil penalty which does not exceed 
the greater of $10,000 or an amount equal to 
200 percent of any contribution or expendi- 
ture involved in such violation” and insert- 
ing “shall impose a civil penalty which is 
not less than the greater of $10,000 or an 
amount equal to 200 percent of any contri- 
bution or expenditure involved in such vio- 
lation, except that if such violation was 
committed during the 15-day period immedi- 
ately preceding the election, the court shall 
impose a civil penalty which is not less than 
the greater of $15,000 or an amount equal to 
300 percent of any contribution or expendi- 
ture involved in such violation”. 


SEC. 408. ACTION ON COMPLAINT BY COMMISSION. 

Section 30%aX8A) of FECA (2 U.S.C. 
437g(aX8)(A)) is amended— 

(1) by striking act on” and inserting rea- 
sonably pursue”; 

(2) by striking 120-day“ and inserting 
“60-day”; and 
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(3) by striking “United States District 
Court for the District of Columbia” and in- 
serting “appropriate court“. 

SEC. 409. VIOLATION OF CONFIDENTIALITY RE- 
QUIREMENT. 


Section 309(a)(12B) of FECA (2 U.S.C. 
437g(aX12XA)) is amended— 

(1) by striking “$2,000” and inserting 
“$5,000”; and 

(2) by striking “$5,000” and inserting 
“$10,000”. 
SEC. 410. PENALTY IN ATTORNEY GENERAL AC- 

TIONS. 


Section 309(d)(1A) of FECA (2 U.S.C. 
437g(dX1XA)) is amended by striking 
“exceed” and inserting be less than”. 

SEC. 411. AMENDMENTS RELATING TO ENFORCE- 
MENT AND JUDICIAL REVIEW. 

(a) TIME LIMITATIONS FOR AND INDEX OF 
INVESTIGATIONS.—Section 309(a) of FECA (2 
U.S.C. 437g(a)), as amended by section 124, 
is amended by adding at the end thereof the 
following new paragraphs: 

“(14) The Commission shall establish time 
limitations for investigations under this sub- 
section. 

“(15) The Commission shall publish an 
index of all investigations under this section 
and shall update ee index quarter 

(b) PROCEDURE INITIAL DETERMINA- 
tTron.—Section 3090002) of FECA (2 U.S.C. 
437g(aX(2)), as amended by section 402, is 
amended by adding at the end thereof the 
following: Before a vote based on informa- 
tion ascertained in the normal course of car- 
rying out supervisory responsibilities, the 
person alleged to have committed the viola- 
tion shall be notified of the allegation and 
shall have the opportunity to demonstrate, 
in writing, to the Commission within 15 
days after notification that no action should 
be taken against such person on the basis of 
the information. Prior to any determina- 
tion, the Commission may request voluntary 
responses to questions from any person who 
may become the subject of an investigation. 
A determination under this paragraph shall 
be accompanied by a written statement of 
the reasons for the determination.” 

(e) PROCEDURE ON PROBABLE CAUSE DETER- 
MINATION.—(1) Section 309(a)(3) of FECA (2 
U.S.C. 437g(aX3)) is amended by adding at 
the end thereof the following: “The Com- 
mission shall make available to a respond- 
ent any documentary or other evidence 
relied on by the general counsel in making a 
recommendation under this subsection. Any 
brief or report by the general counsel that 
replies to the respondent's brief shall be 
provided to the respondent.” 

(2) Section 309(a)(4)(A) of FECA (2 U.S.C. 
437g(a)4)(A)) is amended by adding at the 
end thereof the following new clauses: 

(i) A determination under clause (i) 
shall be made only after opportunity for a 
hearing upon request of the respondent and 
shall be accompanied by a statement of the 
reasons for the determination. 

(iv) The Commission shall not require 
that any conciliation agreement under this 
paragraph contain an admission by the re- 
spondent of a violation of this Act or any 
other law.” 

(d) ELIMINATION OF Ex Banc HEARING RE- 
QUIREMENT.—Section 310 of FECA (2 U.S.C. 
437h), as amended by section 124(d), is 
amended by striking, which shall hear the 
matter sitting en banc”. 

SEC. 412, TIGHTENING ENFORCEMENT. 

(a) REPEAL or PERIOD or LimiratTion.—Sec- 
tion 406 of FECA (2 U.S.C. 455) is repealed. 

(b) SUPPLYING oF INFORMATION TO THE Ar- 
TORNEY GENERAL.—Section 309(a)(12) of the 
Federal Election Campaign Act of 1971 (2 
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U.S.C. 437g(a)(12)A)) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) Nothing in this section shall be 
deemed to prohibit or prevent the Commis- 
sion from making information contained in 
compliance files available to the Attorney 
General, at the Attorney General’s request, 
in connection with an investigation or trial.” 

Subtitle B—Other Provisions 
SEC. 421. DISCLOSURE OF DEBT SETTLEMENT AND 
LOAN SECURITY AGREEMENTS. 

Section 304(b) of FECA (2 U.S.C, 434(b)), 
as amended by section 112, is amended by 
striking “and” at the end of paragraph (8), 
by striking the period at the end of para- 
graph (9) and inserting a semicolon, and by 
adding at the end thereof the following new 


paragraphs: 

“(10) for the reporting period, the terms 
of any settlement agreement entered into 
with respect to a loan or other debt, as evi- 
denced by a copy of such agreement filed as 
part of the report; and 

“(11) for the reporting period, the terms 
of any security or collateral agreement en- 
tered into with respect to a loan, as evi- 
denced by a copy of such agreement filed as 
part of the report.“ 

SEC. 422. CONTRIBUTIONS FOR DRAFT AND EN- 
COURAGEMENT PURPOSES WITH RE- 
SPECT TO ELECTIONS FOR FEDERAL 
OFFICE. 

(a) Derrnition.—Section 30108006) of 
FECA (2 U.S.C. 431(8)(A)) is amended by 
striking or“ after the semicolon at the end 
of clause (i), by striking the period at the 
end of clause (ii) and inserting “; and“, and 
by adding at the end thereof the following 
new clause: 

„() any gift, subscription, loan, advance, 
or deposit of money or anything of value 
made by any person for the purpose of 
drafting a clearly identified individual as a 
candidate for Federal office or encouraging 
a clearly identified individual to become a 
candidate for Federal office.” 

(b) DRAFT AND ENCOURAGEMENT CONTRIBU- 
trons To Bx TREATED AS CANDIDATE CONTRI- 
BuTIONS.—Section 315(a) of FECA (2 U.S.C. 
441la(a)), as amended by this Act, is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(12) For purposes of paragraph (1)(A) 
and paragraph (2)(A), any contribution de- 
scribed in section 301(8)(A)iii) shall be 
treated, with respect to the individual in- 
volved, as a contribution to a candidate, 
whether or not the individual becomes a 
candidate.” 

SEC. 423. SEVERABILITY. 

If any provision of this Act or any amend- 
ment made by this Act, or the application of 
any such provision to any person or circum- 
stance is held invalid, the validity of any 
other such provision, and the application of 
such provision to other persons and circum- 
stances shall not be affected thereby. 

SEC. 424. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on November 7, 
1990 and shall apply to all contributions and 
expenditures made after that date. 


THE COMPREHENSIVE CAMPAIGN FINANCE 
REFORM Act or 1990 


By Mr. McConnell (for himself, Mr. Dole, 
Mr. Packwood, Mr. Bond, Mr. Boschwitz, 
Mr. Burns, Mr. Chafee, Mr. Coats, Mr. 
Cochran, Mr. Domenici, Mr. Garn, Mr. 
Gorton, Mr. Gramm, Mr. Grassley, Mr. 
Hatch, Mr. Hatfield, Mr. Heinz, Mr. Jef- 
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fords, Mrs. Kassebaum, Mr. Lott, Mr. Lugar, 
Mr. Mack, Mr. McCain, Mr. McClure, Mr. 
Murkowski, Mr. Nickles, Mr. Roth, Mr. 
Rudman, Mr. Simpson, Mr. Specter, Mr. 
Symms, Mr. Thurmond, Mr. Wallop, and 
Mr. Wilson) 
SECTION-BY-SECTION SUMMARY 

Section 1. Short Title.—This act may be 
cited as The Comprehensive Campaign Fi- 
nance Reform Act of 1990“. 


TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 


SUBTITLE A—ELIMINATION OF POLITICAL 
ACTION COMMITTEES FROM FEDERAL ELECTION 
ACTIVITIES 
Section 101. Ban on Activities of Political 

Action Committees in Federal Elections.— 

This section eliminates all special interest“ 

political action committees (corporate, 

union, and trade association PACs). This 
section also bans all non-connected or ideo- 
logical PACs and all “leadership” PACs. 

(Note: if a ban on non-connected PACs is de- 

termined to be unconstitutional by the Su- 

preme Court, the legislation will subject 
renee PACs to a $1000 contribution 
t. ] 


SUBTITLE B— BAN ON SOFT MONEY IN FEDERAL 
ELECTIONS 


Section 111. Ban on Soft Money.—This 
section bans all “soft” money from being 
used to influcence a federal election. Soft“ 
money is the raising and spending of politi- 
cal money outside of the source restrictions, 
contribution limits, and disclosure require- 
ments of the Federal Election Campaign 
Act and its regulations. 

Section 112. Restrictions on Party Com- 
mittees.—This section establishes new rules 
for political party committees to ensure 
that soft“ money is not used to influence 
federal elections, including: 

(1) the requirement that national, state 
and local political parties establish a sepa- 
rate account for activities benefiting federal 
candidates and a separate account for activi- 
ties benefiting state candidates; 

(2) the requirement of full disclosure of 
all accounts by any political party commit- 
tee that maintains a federal account; and 

(3) the establishment of minimum per- 
centages of federal funds which must be 
used for any party building program (e.g. 
voter registration, get-out-the-vote, absentee 
ballot, ballot security) which benefits both 
federal and state candidates. 

Section 113. Protections for Employees— 
This section codifies the Supreme Court de- 
cision in Beck and provides certain rights 
for employees who are union members. [S. 
1645 (McConnell); S. 1727 (Bush); House 
Republican Task Force] 

Section 114. Restrictions on Soft Money 
Activities of Tax-Exempt Organizations.— 
This section prohibits tax-exempt, 501(c) or- 
ganizations from engaging in any activity 
which attempts to influence a federal elec- 
tion on behalf of a specific candidate for 
public office. This section accomplishes this 
goal by extending to all 501(c) organizations 
the current prohibition on campaign activi- 
ty which applies to 50103) charities. 
[Note: the effective date for this provision 
will be September 1, 1990.1 

Section 115. Denial of Tax-exempt Status 
for Certain Politically Active Organiza- 
tions.—This section restricts tax-exempt or- 
ganizations from engaging in voter registra- 
tion or GOT activities (which are not can- 
didate-specific) if a candidate or Member of 
Congress solicits money for the organiza- 
tion. [S. 2148 (McConnell)] 
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Section 116. Contributions to Certain Po- 
litical Organizations Maintained by a Can- 
didate. This section restricts federal activi- 
ties by state PACs created by Members of 
Congress ILS. 2148 (McConnell)] 


SUBTITLE C—OTHER ACTIVITIES 


Section 121. Modification of Contribution 
Limits on Individuals.—This section re- 
duces from $1000 to $500 the maximum al- 
lowable contribution by individuals residing 
outside of a candidate's state. 

This section also indexes the individual 
contribution limit ($1000 per election for in- 
state contributions or $500 per election for 
out-of-state contributions) for Congression- 
al candidates using the Consumer Price 
Index; adjustments would be rounded to the 
nearest $100. [Mitchell/Dole Panel Recom- 
mendation (modified)] 

Section 122. Political Parties.—This sec- 
tion exempts certain organizational activi- 
ties (research, GOTV, voter registration) 
from coordinated or other limitations; re- 
quires disclosure and allocation for these ac- 
tivities; and retains the same coordinated 
expenditure limits for media expenditures. 
(Mitchell/Dole Panel Recommendation] 

This section also exempts contributions to 
political parties from the $25,000 annual 
limit. [Mitchell/Dole Panel Recommenda- 
tion] 

Section 123. Contributions Through Inter- 
mediaries and Conduits.— This section pro- 
hibits “bundling” by registered lobbyists, 
unions, trade associations, corporations, and 
other employers. Bundled contributions 
which are permitted must be made payable 
to the candidate and disclosed to the candi- 
date and the Federal Election Commission. 
(Mitchell/Dole Panel Recommendation; S. 
1727 (Bush)! 

Section 124. Independent Expenditures.— 
This section requires all independently-fi- 
nanced political communications to disclose 
the person or organization financing it; re- 
quires that disclosure be complete and con- 
spicuous; and requires timely notice to all 
candidates of the communications’ place- 
ment and content. [S. 7 (Dole-McConnell- 
Stevens); House Republican Task Force] 

This section also defines “independent ex- 
penditure” to prohibit consultation with a 
candidate or his agents; requires the FEC to 
hold a hearing within 3 days of any formal 
complaint of collusion between an independ- 
ent expenditure committee and a candidate. 
LS. 7 (Dole-McConnell-Stevens); House Re- 
publican Task Force] 

Finally, this section creates an expedited 
cause of action in federal courts for a candi- 
date seeking relief from expenditures which 
are not “independent”. [Mitchell/Dole 
Panel Recommendation] 

TITLE II—INCREASE OF COMPETITION 
IN POLITICS 


Section 201. Seed Money for Challengers.— 
This section permits political party commit- 
tees to use a special coordinated expendi- 
ture fund to “match” early, in-state contri- 
butions by challengers to help begin a cam- 
paign. Party committee matching funds 
would be permitted to a maximum of 
$100,000 for any House or Senate candidate 
who is a challenger. [Ornstein (modified)] 

Section 202. Use of Campaign Funds.— 
This section prohibits Members from sup- 
plementing their official office accounts 
with campaign funds. [S. 1727] (Bush)] 

Section 203. Candidate Expenditures 
From Personal Funds.—This section re- 
quires Congressional candidates to declare 
upon filing for an election whether they 
intend to spend or loan over $250,000 in per- 
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sonal funds in the race; raise the individual 
contribution limit to $5000 per election from 
$1000 for all opponents of a candidate who 
declares such an intention. No limits would 
apply to individual contributions and ex- 
penditures by party committees if a candi- 
date spends more than $1 million in person- 
al funds. [S. ___ (Domenici); S. 7 (Dole-Mc- 
Connell-Stevens)(modified)] 

This section also prohibits candidates 
from recovering personal funds or loans 
used in their race from contributions raised 
after the election. [S. 332 (McConnell)] 

Section 204. Franked Communications.— 
This section prohibits franked mass mail- 
ings” during the election year of a Member 
of Congress. 

This section also requires more disclosure 
of the use of the frank for unsolicited mail- 
ings. [House Republican Task Force] 

Section 205. Limitations on Gerrymander- 
ing.—This section requires new standards 
for Congressional reapportionment and re- 
districting, including the full and fair en- 
forcement of the Voting Rights Act. This 
provision will: (1) codify current case law 
and maintain previous statutory require- 
ments that Congressional districts be of 
equal population, and be contiguous and 
compact in form; (2) repeal current statuto- 
ry provisions permitting multi-member Con- 
gressional districts and require single- 
member Congressional districts; and (3) 
limit the division of county and political 
subdivision boundary lines, as well as redis- 
tricting egregious partisan gerrymandering. 
[S. 1727 (Bush); House Republican Task 
Force] 

Section 206. Election Fraud and Other 
Public Corruption.—This section creates a 
new public corruption statute which codifies 
current case law and increases the authority 
of the U.S. Justice Department to combat 
election fraud at all levels of government. 
S. __ (Biden-McConnnell)] 


TITLE II- RFEDUCTION OF CAMPAIGN 
COSTS 


Section 301. Broadcast Discount.—This 
section allows Presidential and Congression- 
al candidates to purchase non-preemptible 
time at the lowest unit rate for preemptible 
time, in the last 45 days before a primary 
and the last 60 days before the general elec- 
tion. [S. 1009 (Danforth-Hollings); S. 744 
(McConnell); S.7 (Dole-McConnell-Stevens)] 

TITLE IV—MISCELLANEOUS 
PROVISIONS 
SUBTITLE A—FEDERAL ELECTION COMMISSION 
ENFORCEMENT AUTHORITY 


Section 401. Elimination of Reason to Be- 
lieve Standard.—This section eliminates the 
“reason to believe” standard. The Commis- 
sion, upon receiving a complaint, will have 
to investigate a complaint if the identity of 
the complainant is known, and the com- 
plaint is sufficient on its face. [S. 1655 (Me- 
Connell-Reid)] 

Section 402. Injunctive Authority.—This 
section provides the FEC the authority to 
seek injunctive relief to stop certain viola- 
tions or an impending violation. [S. 1655 
(McConnell-Reid)] 

Section 403. Time Periods.—This section 
streamlines the administrative procedures 
for a complaint brought by the Commission 
by eliminating the minimum waiting period 
of 30 days and lowering the maximum 
period for post-probable cause conciliation 
bargaining to 60 days. [S. 1655 (McConnell- 
Reid)] 

Section 404. Knowing Violation Penal- 
ties.—This section increases the penalties 
for knowing and willful violations which are 
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resolved informally and requires these pen- 
on to be mandatory. [S. 1655 (McConnell- 
1 

Section 405. Court Resolved Violations 
and Penalties.—This section increases the 
penalty for violations that must be resovled 
in court and requires the penalty to be man- 
datory. LS. 1655 (McConnell-Reid)] 

Section 406. Private Civil Actions.—This 
section permits a candidate, or a person au- 
thorized by a candidate, to sue on a com- 
plaint whenever the Commission declines to 
pursue an alleged violation by a tie vote. In 
such an action, the complainant may bring 
suit in U.S. District Court and any mone- 
tary award would be made in favor of the 
United States. The prevailing party would 
collect attorney’s fees from the loser to dis- 
caase frivolous suits. [S. 1655 (McConnell- 
Reid)] 

Section 407. Knowing Violations Resolved 
in Court—This section increases the penal - 
ties for knowing and willful violations re- 
solved in court. [S. 1655 (McConnell-Reid)] 

Section 408. Action on Complaint by Com- 
mission.—This section reduces the time 
period by which the Commission must act 
on a complaint from 120 to 60 days. [S. 1655 
(McConnell-Reid)] 

Section 409. Violation of Confidentiality 
Requirement.— This section increases the 
fines for violations of the confidentiality re- 
quirement. LS. 1655 (McConnell-Reid)] 

Section 410. Penalty in Attorney General 
Actions.—This section increases the penal- 
ties for violations of the election laws where 
the Attorney General separately prosecutes. 
[S. 1655 (McConnell-Reid)] 

Section 411. Amendments Relating to En- 
forcement and Judicial Review.—This sec- 
tion implements several procedural recom- 
mendations proposed by the Mitchell/Dole 
Panel on Campaign Finance Reform. This 
section will: 

Provide the Commission with more au- 
thority to informally resolve both com- 
plaint- and internally-generated investiga- 
tions before any determination by the Com- 
mission; 

Provide respondents with more access to 
documents provided by third parties in an 
investigation; 

Provide respondents with access to any 
report submitted to the Commission by the 
General Counsel after the respondent has 
filed his or her brief; 

Provide respondents with the right to 
present oral arguments before a Commis- 
sion finding of probable cause; 

Eliminate the ability of the Commission 
to routinely require admissions by the re- 
spondent that a violation has occurred; and 

Establish time limits for investigations 
and require the Commission to publish an 
index of all investigations which have been 
concluded. [Mitchell/Dole Panel Recom- 
mendation] 

Section 412. Tightening Enforcement.— 
This section repeals the shortened 3 year 
statute of limitations for violations of the 
Act and returns to the general 5 year stat- 
ute of limitations. This section also permits 
the Attorney General to have access to FEC 
compliance files pursuant to a criminal in- 
vestigation or trial. [S. 1727 (Bush)! 


SUBTITLE B—OTHER PROVISIONS 

Section 421. Disclosure of Debt Settlement 
and Loan Security Agreements.—This sec- 
tion clarifies FEC rules on credit, 
loans, and debt settlement. [House Republi- 
can Task Force] 

Section 422. Contributions for Draft and 
Encouragement Purposes With Respect to 
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Elections for Federal Office.—This section 3 
defines “contribution” to include donations 
made to draft or exploratory committees ad- 
vocating that a clearly identified individual 
becomes a candidate for federal office. 
[House Republican Task Force] 

Section 423. Severability.—This section 
provides that if any portion of this Act is 
found to be invalid, then the remaining por- 
tions of the Act shall continue in full force 
and effect. 

Section 424. Effective Date.—This section 
requires the Act to be effective on Novem- 
ber 7, 1990, unless a specific section provides 
otherwise. 

Mr. DOMENICI. Mr. President, I 
wish to state my strong support for 
the Comprehensive Campaign Finance 
Reform Act of 1990, and to commend 
the Senator from Kentucky, Mr. Mc- 
CONNELL, the Republican leader, Mr. 
Dore, and others who worked so very 
hard to bring together this package of 
true and meaningful reforms to the 
way we finance congressional cam- 
paigns. 

This is progressive legislation. This 
is a bill that offers real reform, not 
partisan reform. It is fair to say that 
this bill makes it tough on Republi- 
cans and Democrats alike. That is the 
way it should be. 

Frankly, the bill does not achieve ev- 
erything I would have sought, but this 
bill provides some thoughtful changes 
to solve some very difficult issues. 

If Democrats and Republicans in the 
Senate are truly serious about cam- 
paign reform, they should adopt this 
bill. It is legislation that gives no can- 
didate or party an inherent advantage. 
Certainly, incumbents would no longer 
carry any advantage. 

I want to discuss several specific ini- 
tiatives in the McConnell-Dole bill, as 
many are quite close to provisions that 
I introduced two months ago in S. 
2265, the Grassroots Campaigning and 
Election Reform Act of 1990. 

As this Senator sees it, the most im- 
portant components of the McConnell- 
Dole bill are those totally outlawing 
political action committees [PAC’s] 
and what has come to be called “soft 
money,” but has been more aptly 
termed “sewer money” by the New 
York Times. 

I support those prohibitions. Both 
were in my bill. Both are critical if we 
are to have real campaign reform. 
Without those prohibitions, I do not 
see how we can ever pass a reform bill. 

Many Members in the Senate—and 
many so-called experts inside the 
Washington Beltway—want to put ar- 
bitrary spending limits on campaigns, 
and then provide an option for fund- 
ing campaigns out of the Federal 
Treasury. Others want to bully the 
American taxpayer into direct financ- 
ing of our campaigns. 

I reject both concepts. They are 
wrong. 

It is interesting that most of those 
same reformers would continue to 
allow contributions from PAC’s, and 
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would allow the open sewer of soft 
money, by which they have lived for 
decades, to continue to spew out 
funds. 

With that said, and recognizing the 
desire of some to use campaign reform 
for strictly partisan advantage, this 
Senator believes there are two funda- 
mentals we ought to be able to agree 
upon: 

Removal of the undue influence that 
could be exercized by PAC’s and other 
big-spending institutions, and 

Returning campaign financing to 
our constituents, to the grassroots. 

The McConnell-Dole bill achieves 
both of these goals. It would wring a 
lot of money out of the system, but in 
a natural way that leaves all candi- 
dates playing on a level field. 

Let me describe several of the very 
basic changes contained in the McCon- 
nell-Dole bill, changes I support en- 
thusiastically. 

Section 101 eliminates PAC’s. 

When the American people are 
asked about campaign financing, they 
state their strongest concerns over the 
role of PAC’s. 

We must listen, and this bill does. 
Under the McConnell-Dole bill, when 
an individual wants to give, he or she 
must give directly to a candidate, no 
longer using a high-powered interme- 


Section 111 of the McConnell-Dole 
bill eliminates soft money, contribu- 
tions for voter registration drives and 
other forms of spending designed to 
assist one party or one candidate. 

That prohibition is total and abso- 
lute. I support that. Since soft money 
expenditures, according to some ex- 
perts, exceeded $500 million—half a 
billion dollars—during the 1988 elec- 
tion cycle, this prohibition could well 
be the most significant reform of all. 
It certainly is critical to my support 
for this bill or any bill. 

Section 203 includes an initiative I 
suggested several years ago to create a 
strong disincentive to a superwealthy 
candidate overloading a campaign 
with family money. 

Under section 203, if a superrich can- 
didate opens the family coffers—com- 
mitting more than $250,000 to a cam- 
paign—the opponent or opponents get 
a fighting chance with higher per- 
person giving limit for their donors. 
This is only fair. Further, section 203 
tracks my proposal prohibiting anyone 
from recovering large loans he or she 
gave to his or her own campaign. 

Section 204 prohibits all franked 
mass mailings during any candidate’s 
election year, another excellent and 
progressive step. 

Section 205 places restrictions on 
gerrymandering of House districts, 
which we all know has been a major 
factor in the near invincibility of 
House incumbents over recent years. 

The one area where the McConnell- 
Dole bill fails to go as far as I would 
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like appears in section 121. This is the 
provision involving individual contri- 
bution limits. 

Under the McConnell-Dole bill, an 
in-State donor is permitted to give 
$1,000, plus inflation, after passage of 
the bill, per election to each congres- 
sional candidate running in the 
donor’s home State. A donor would be 
limited to a $500 contribution, plus in- 
flation, to any candidate running in 
another State. 

When I introduced S. 2265, I includ- 
ed a flatout prohibition on House and 
Senate candidates raising money out- 
side their home State. The $500 out- 
of-State limit in this legislation moves 
in the right direction, but not far 
enough. If we are to have out-of-State 
giving, I would have preferred limits 
of $100 or $200 per candidate. 

Nevertheless, I support the compro- 
mise approach in the McConnell-Dole 
bill. This is an outstanding reform bill, 
and it deserves the Senate’s full sup- 
port. 

This bill clearly restrains campaign 
spending, limiting sharply the sources 
of available funds. Importantly, it 
limits campaign spending in a natural 
way, not using some arbitrary, federal- 
ly imposed ceiling. 

Nor does this approach use tax dol- 
lars to underwrite our campaigns. 

I think the time has come for the 
Senate to adopt legislation that really 
reforms our system of campaigning. 
We achieve that goal with this bill. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I still 
have my leader’s time reserved? 

The PRESIDING OFFICER. The 
Republican leader has his leader time 
reserved. 


DEFICIT REDUCTION 


Mr. DOLE. Mr. President, I will take 
a minute and a half to indicate we did 
meet again this morning with Presi- 
dent Bush, the four leaders: my col- 
league, the majority leader; myself; 
the Speaker of the House; and the Re- 
publican leader in the House, Con- 
gressman MICHEL. 

We did, again, discuss getting under- 
way an effort to reduce the deficit. It 
is not going to be easy. I know that 
some of my colleagues are already po- 
sitioning themselves to oppose any- 
thing that might not suit their fancy. 

Let me say on the other side, I hope 
my colleagues will not lock themselves 
in. The easiest answer around here is: 
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“T am not going to do it; we will let 
somebody else do it; or, I will vote no 
and hope enough people will vote yes, 
and nobody is going to blame me for 
being part of the problem.” What I 
think is, we should be responsible. 

Let me say, the President is dedicat- 
ed to moving ahead with a bipartisan 
approach on deficit reduction. The 
four leaders have pledged to the Presi- 
dent they were willing to cooperate, as 
long as it is totally nonpartisan, bipar- 
tisan, everything is subject to negotia- 
tions, “everything on the table.” 

That means process reform, which is 
very important. If we are going to 
have any meaningful, long-range defi- 
cit reduction or any discipline, we have 
to have process reform. 

We must agree on some figure. How 
much are we going to reduce the defi- 
cit? We have not agreed on that yet. Is 
it going to be multiyear? We have not 
agreed on that. What do we do with 
defense? What do we do with manda- 
tory programs? What do we do when it 
comes to revenues? All those areas 
have not yet been specifically ad- 
dressed. 


In my view, to make it a very posi- 
tive package, it must provide different 
provisions that would, in fact, encour- 
age economic growth. 

If we want the support of the Ameri- 
can people, we need to make certain 
that they understand that the pri- 
mary purpose of the deficit reduction 
package, in addition to being responsi- 
ble and being good fiscal policy, is that 
it is going to provide economic growth, 
by reducing long-term interest rates 
and increasing investment and produc- 
tivity. 

So these are the goals that we have 
in general. We want to increase invest- 
ment. We want to increase productivi- 
ty. We want it to be bipartisan. We 
want to make certain we have substan- 
tial deficit reduction. It has to be a 
bold package so that the American 
people understand that we finally 
were serious in the Congress about the 
most serious problem that has been 
overlooked for the past dozen years— 
or swept away every year for the last 
dozen years. 

So I again congratulate the Presi- 
dent. It is not an easy choice for him, I 
might add. If you read the papers or 
watch television, he is being bombard- 
ed from all sides about taxes, taxes, 
taxes. I think he has decided that the 
first thing you must consider is future 
economic growth in America—jobs, op- 
portunities for those who now have 
jobs, for young people coming into the 
job market. We need to address infla- 
tion. We need to be more competitive 
around the world. We need to reduce 
the cost of capital. We need to do all 
these things that, in my view and the 
view of the President, hinge on an im- 
pressive deficit reduction package. 

So I assume there is some talk about 
a meeting next week of the group of 
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25 or whatever it will be, 25 or 26, and 
that will initiate what we hope will be 
a successful beginning and will have a 
successful ending, and we have to do it 
very quickly. 

One thing I think frustrates the 
American people is that Congress 
never seems to do anything quickly. 
We take forever; what we might do in 
2 or 3 weeks, we do in 2 or 3 months. 
We do not have that much time. We 
did not set any deadline. There were 
no deadlines set. But the leaders agree 
with the President that we ought to 
move as quickly as we can if we are 
going to implement this package and 
have it have an impact yet this year 
and the outyears. 

So, Mr. President, I thank my fellow 
leaders in the House and Senate and 
the President of the United States and 
the members of my staff. I think we 
are prepared to begin. We may suc- 
ceed. It is like I said, putting Humpty 
Dumpty back together again. It is not 
impossible but it is almost. We will 
need public support. We will need to 
reach out to our colleagues on both 
sides of the aisle. But the bottom line 
is let us not lock ourselves in. Let us 
give the President a chance if you are 
a Republican, or if you are a Demo- 
crat, let us give the Democratic leader- 
ship a chance. But above all, let us 
give the American people the opportu- 
nity to improve the economy and to 
sustain economic growth so that their 
lives will be better. In my view, we are 
on the right track. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. GLENN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Bryan). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HATCH ACT REFORM 
AMENDMENT OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. ADAMS. Mr. President, I rise 
today to speak in favor of S. 135, the 
Hatch Act reform bill. I particularly 
have waited to this point because sev- 
eral times during this debate there has 
been mentioned a particular thing 
that happened in the State of Wash- 
ington, where certain Federal employ- 
ees really had their rights, political 
rights and, as such, their constitution- 
al rights of free speech infringed upon 
the provisions and the way in which 
the Hatch Act was enforced. 

So I want to state my strong support 
for the reforms brought to us by the 
chairman of the committee and for S. 
135. I also want to state that, as a 
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former Federal prosecutor and a Sena- 
tor whose constituents have been ad- 
versely affected by current restric- 
tions, I am well aware of the history 
and controversy involved with the en- 
actment of the Hatch Act and its im- 
plementation. 

The question before us is not wheth- 
er or not the Hatch Act should be re- 
formed. I believe the answer to that 
question is a most emphatic yes. 

As a Senator whose constituents’ 
freedom of speech has been adversely 
affected by the current law, I believe 
the reforms provided in S. 135 are nec- 
essary and warranted. So it is not just 
a question of should we do it but yes, 
we should, and this is the vehicle to do 
it. 

As my colleagues know, the Hatch 
Act was enacted in 1939 after investi- 
gations revealed that political appoint- 
ees of the Works Progress Administra- 
tions coerced Federal employees into 
political contributions in return for 
jobs. Back then only 32 percent of the 
Federal work force was under the clas- 
sified merit system and Federal jobs 
were being increasingly awarded on a 
patronage basis. However, today, close 
to 80 percent of the jobs are covered 
and protected by the Civil Service 
system. Today, both the employees 
and the public are insulated from po- 
litical influence and coercion by a 
system based upon merit. 

Mr. President, it is apparent that 
times have changed and that the Fed- 
eral employee should be given many of 
the political freedoms currently 
denied by a hastily enacted and now 
badly outdated measure and badly out- 
dated regulations which, as the chair- 
man has repeatedly stated, are confus- 
ing due to their number and to the 
manner in which they are applied. 

This body has already heard some of 
the confusing and illogical rules that 
currently govern political activities of 
Federal employees resulting from the 
Hatch Act, and these rules have di- 
rectly affected the first amendment 
rights of my constituents. In 1988 Fed- 
eral employees at the Puget Sound 
Naval Shipyard in Bremerton, WA, 
were astonished to learn that they 
could attend party caucuses but that 
regulations implementing the Hatch 
Act prohibited them from addressing 
the caucus in support of or in opposi- 
tion to a particular partisan candidate 
once the caucus began its deliberations 
for the purposes of choosing a candi- 
date. In other words, the employees 
are required by law to remain passive 
observers during one of the most im- 
portant and purposeful parts of the 
caucus. 

As expected, many Federal employ- 
ees were confused as to exactly what 
they could or could not do. Washing- 
ton State is a caucus State. These cau- 
cuses were to select the person that 
would be supported by the delegates 
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from the State of Washington at the 
Presidential nominating convention 
and would be in a position to hopeful- 
ly participate in the choosing of the 
next President of the United States. 
These caucuses are an affair where 
you must vote for a particular candi- 
date and your vote is then tallied with 
the other votes in the caucus. Those 
are then gathered together to select 
delegates and these delegates then go 
to another convention in the State 
and those delegates eventually go to 
the national convention. So this is a 
direct political right to select a Presi- 
dential candidate. 

The Puget Sound Naval Shipyard is 
not a small institution. It varies with 
employees from 6,000 to over 15,000 
employees. In one area it is of course 
completely dominant. So you can 
imagine that removing from a whole 
congressional district this number of 
people or at least confusing them to a 
point where they did not participate 
was certainly a violation of their con- 
stitutional first amendment rights 
and, yes, could skew the election by 
skewing the nomination of delegations 
selected from that particular area. 

Such uncertainty breeds frustration 
and hesitation reduces involvement 
even in allowed activities. They did not 
know what they could do, and as has 
been pointed out by the chairman of 
the committee, there was confusion at 
that time as to whether or not they 
could wear buttons. I had that case 
when I was a Federal prosecutor in 
1960 and it was decided people could 
wear buttons but none of us were sure 
by 1988 whether the button rule was 
on or off. The chairman of the com- 
mittee has described many times 
about how you can put a sign on your 
car but cannot put a sign a lot of other 
places. 

Indeed, our employees, having been 
warned of substantial penalties associ- 
ated with this exercise of free speech, 
the many shipyard workers just 
simply did not attend their caucuses 
and many leaders of both parties be- 
lieved this skewed the outcome of the 
Presidential caucuses in Washington 
State. Under the current Hatch Act, 
Federal employees who choose to 
speak their minds run the risk of 
losing their careers. 

The bill we are considering today ad- 
dressed the problem I just described. 
It provides for a Federal employee's 
full expression during political caucus- 
es, rallies, and running for party office 
such as delegate or chairman and for 
other off-time political events. At the 
same time, it keeps restrictions prohib- 
iting fundraising and running for par- 
tisan political office. It also increases 
the range of penalties for coercion and 
intimidation. 

Mr. President, at this time when the 
Iron Curtain is lifting from Eastern 
Europe resulting in greater political 
freedoms in that part of the world, it 
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is ironic that an archaic curtain of si- 
lence stills hangs over American Fed- 
eral employees, barring them from 
participating in legitimate and reason- 
able acts of political expression. 

Civil service should not carry with it 
a vow of silence when the subject is 
politics. Government and postal work- 
ers are decent, thoughtful, and patri- 
otic individuals who deserve our re- 
spect. Our Federal and postal employ- 
ees have put up with this unfair law 
for over 50 years. It is time to make 
the reforms necessary to bring these 
several million citizens back into the 
mainstream of American life. 

I urge my colleagues to support this 
legislation because it would be tragic if 
American civil service employees had 
fewer rights than the new parties and 
people in Eastern Europe who are now 
beginning for the first time to exert 
their political rights in the selection of 
the delegates to their conventions and 
caucuses and eventually their govern- 
ment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Cox RAD). Without objection, it is so or- 
dered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent to address the 
Senate for 5 minutes as in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WHERE IS THE PRESIDENT 


Mr. WIRTH. Mr. President, it is 
time for the end of this good cop/bad 
cop business that has been going on 
related to the White House on envi- 
ronmental issues. The bad cop is obvi- 
ously the Chief of Staff of the White 
House, John Sununu, and we can all 
justifiably beat up on Mr. Sununu. 
That is a very convenient relationship 
for the White House to have. 

All the hatcheting gets done by 
Sununu, and the President benignly 
says, “I am the environmentalist. I do 
not know anything about this.“ 

It is time to end the good cop/bad 
cop, Mr. President. And it is time for 
us to ask the question: Where is the 
President? We can say it more deri- 
sively—which I do not want to do—as 
it was done during the campaign: 
Where is George? But where is the 
President? 

The issue before us right now is the 
issue of chlorofluorocarbons, and the 
reluctance, unwillingness, and refusal 
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of the administration to participate in 
the world fund, to work with develop- 
ing countries, particularly India and 
China, to help them through the eco- 
nomic problems they are going to face 
as we phase our chlorofluorocarbons, 
an absolutely imperative position for 
us to take. 

That one has been addressed here 
earlier today. It was recommended by 
Mr. Riley, recommended by the State 
Department, and turned down by the 
bad cop. Where is the President on 
that? Where is President Bush on this 
issue? Where is the President on the 
issue of global warming? 

During the campaign, he said, 
“Don’t worry about the greenhouse 
effect; watch the White House effect.” 
We have not seen anything of that. 
Why? Because again, the bad cops got 
involved in this, vetoed, intervened 
with, tried to wear down with a lot of 
revisionist science the evidence that is 
very clear on the subject of global 
warming, and the administration has 
backed off of its earlier position. 
Where is the President on that? 

On the issue of wetlands, probably 
as difficult an issue we face in the 
United States, and enormously impor- 
tant for the development of the whole 
food chain, the administration has es- 
poused a policy of no net loss of wet- 
lands. But that has been eroded away, 
too. The bad cops have gotten involved 
in that, and the Office of Management 
and Budget and the Office of Chief of 
Staff of the White House have once 
again eroded away the no net loss of 
wetlands policy. Where is the Presi- 
dent on that? 

The World Bank, Mr. President, met 
in town during just this last week. 
There was a major commitment by the 
World Bank to a $300 million fund fo- 
cused on particular environmental 
issues in the developing world of cru- 
cial nature to the whole of the world. 
World financial institutions all got to- 
gether and agreed to participate in 
that $300 million fund, except for one 
major country: Embarrassingly, the 
United States of America: Where is 
the President on that issue? 

World population: The conference 
that was here this last week, which 
was attended by more than 300 dele- 
gates from around the world and more 
than 42 countries, focused on issues of 
the environment. At the top of the 
agenda was the issue of population 
growth and the need for us to again 
urge the United States to again 
resume the position that we had in the 
sixties and seventies of world leader- 
ship on population, making sure we do 
all the variety of things that have to 
be done in providing population plan- 
ning information, empowerment of 
women, a whole series of things that 
have to be done. 

But the U.S. participation in that 
has eroded as well very sharply. Presi- 
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dent Bush, who used to be in a very 
enlightened position on that subject as 
a member of the U.S. House of Repre- 
sentatives, has now apparently done a 
„180.“ We ought to ask the question 
on population as well, Mr. President: 
Where is President Bush? 

These issues stack up and become 
clearer and clearer and clearer. From 
this morning’s very disturbing and em- 
barrassing news about the U.S. posi- 
tion on chlorofluorocarbons to the 
issue of global warming to the issue of 
wetlands to our responsibilities to the 
World Bank to the population issue, 
the good cop/bad cop routine contin- 
ues. 

I think what we must do, Mr. Presi- 
dent, is continue to ask the question: 
Where is President Bush on this? He 
says that he is an environmentalist. 
He says: Look for the White House 
effect. He tells us with all the good 
stuff, he is an environmental advocate, 
but his administration is doing just 
the opposite. 

I hope my conclusion is wrong. I 
hope the President is an advocate. I 
hope the President’s environmental 
policy is more than “Do not eat broc- 
coli.” I hope the President is involved 
in this issue. He certainly must be. 

The issue is not Sununu. Sununu 
works for the President, and we have 
to ask the questions on these terribly 
important issues of the future: Where 
is President Bush? Where do we see 
his influence? He is the only elected 
official downtown. Where is President 
Bush? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. McCONNELL. Mr. President, it 
is my understanding that the manager 
of the bill is shortly going to go to a 
vote. Let me just summarize. 

First, there was an excellent article 
on the Beck case by columnist James 
J. Kilpatrick recently. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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From the Lexington (KY) Herald-Leader, 
May 2, 19901 


PLAYING HARDBALL POLITICS WITH SOFT 
Money: It’s TIME TO REFORM 


WAsHINGTON.—In the hardball league of 
big-time politics, “soft money” constitutes a 
key element of the game. This is the money 
that goes not directly to a candidate, but 
only generally for such gauzy purposes as 
“voter education.” 

As Congress nudges its way toward elec- 
tion reform, the topic of soft money cries 
out for attention. How much money are we 
talking about? No one knows, because soft 
money is not reported. It is well established, 
however, that the great bulk of it comes 
from labor unions. Congressional Quarterly 
quotes one estimate that unions spent “at 
least $45 million” in the 1988 elections, all 
but $5 million on activities that favored 
Democrats. 

To be sure, corporations and trade associa- 
tions also may contribute soft money to 
voter education and registration, but indus- 
try tends to the timid side. Its soft money 
there isn’t much of it—generally is spent as 
a manifestation of civic virtue. When unions 
mount a campaign to get out the vote, it’s 
nonpartisan in name only. 

Sen. Mitch McConnell of Kentucky heads 
a Republican task force on campaign fi- 
nance, He wants to write a provision into 
the pending bill for election reform that 
would compel disclosure of soft money 
spending. He proposes to regulate and re- 
strict it,” a goal more easily promoted than 
achieved. Democrats understandably oppose 
the idea. 

Republicans will mount a companion 
effort to add another desirable amendment 
to the bill. This would write into law the sal- 
utary substance of what is known as the 
“Beck decision.“ It is an effort that merits 
more attention. 

The Beck case dates from 1976, when 20 
employees of AT&T and its subsidiaries 
brought formal charges against the Commu- 
nications Workers of America (CWA) and 
four of its local unions. Harry Beck and the 
other plaintiffs were not members of the 
union; but under a union shop contract, 
they were compelled to pay fees and dues 
equivalent to those paid by union members. 
Their complaint was that most of these pay- 
ments went to purposes that were irrelevant 
at best and odious at worst. 

Specifically, Beck and his coworkers ob- 
jected to spending by the CWA in support 
of causes and candidates they opposed. 
They contended that their payments, wrest- 
ed from them under the coercion of a union 
shop contract, could be used only for the le- 
gitimate purposes of collective bargaining, 
contract administration and grievance ad- 
justment. To spend their fees for other pur- 
poses violated their First Amendment rights 
of free speech. 

The case was bitterly fought. In the 
union’s view, the relevant provisions of the 
National Labor Relations Act put no restric- 
tions whatever upon their spending. If 
Harry Beck didn’t like it, so what? He could 
join the union and argue his position from 
within. 

The trial court was not persuaded. It in- 
sisted upon a detailed accounting of CWA 
expenditures. After months of haggling, an 
astonishing figure emerged: Only 21 percent 
of the outlays were for purposes reasonably 
related to collective bargaining with AT&T 
and its subsidiary companies. The other 79 
precent went for other union activities—for 
publications, for entertainment, for lobby- 
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ing, for organizing workers in other compa- 
nies and so on. 

Twelve years after the suit began, it 
reached the Supreme Court. In June 1988, 
Justice William Brennan spoke for a five- 
member majority. The law, he said, does not 
leave unions free to exact dues equivalents 
from non-members in any amount they 
please, no matter how unrelated these fees 
may be to collective bargaining activities.” 
Non-members may be compelled to pay fees 
intended to defray the costs of bargaining in 
their behalf—they cannot derive benefits as 
free riders—but beyond that limit, no. The 
excess must be refunded. 

Regrettably, the court did not reach the 
constitutional issue. The National Right to 
Work Legal Defense Fund, which supported 
Beck’s suit, contended that under the pecu- 
liar circumstances of a union shop contract, 
the union functions in effect as an agency 
of the state. No state may abridge a right of 
free speech. Harry Beck’s right was plainly 
being abridged, but the high court put off 
the questions. 

The statutory interpretation enunciated 
in Brennan’s opinion ought to be written 
into law. Union members, of course, have a 
right to form voluntarily a political action 
committee and support any candidate they 
nant They have no right to hijack non-mem- 

rs. 

Mr. McCONNELL. Mr. President, 
the McConnell amendment, the one 
that we will be voting on shortly, has 
the following purpose: It is to protect 
Federal employees from political ac- 
tivities of Federal employee labor or- 
ganizations and to protect Federal em- 
ployees from political coercion by Fed- 
eral employee labor organizations. The 
scope of this amendment is that it ap- 
plies to all Federal employees and 
postal workers. 

Mr. President, the Federal employee 
and postal unions would have to 
inform their members of their consti- 
tutional right not to pay for such po- 
litical activities as “get out the vote,” 
political communications to members, 
and expenses of PAC fundraising. 
Members would have then a right to a 
partial refund of dues if they object. 

This is based on the 1988 Supreme 
Court case, Communication Workers 
of America against Beck, and on the 
U.S. District Court for the District of 
Maryland 1990 decision in Kidwell 
versus Transportation Communica- 
tions International Union. 

This amendment would prohibit 
labor organizations or their agents 
from engaging in political coercion 
against Federal employees and postal 
workers. Protected worker activities 
would include the right of an employ- 
ee to vote as the employee may 
choose; the voter may refrain from 
voting for any candidate or any meas- 
ure in any election, to make or refrain 
from making campaign contributions, 
to engage or refrain from engaging in 
any legal form of political activities. 
There will be political penalties—fines 
of not more than $5,000, or imprison- 
ment for not more than 3 years, or 
both. 
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Let me further say, Mr. President, 
that I strongly support extending this 
concept to other labor organizations 
including, for that matter, other seg- 
ments of society. 

Federal and postal workers presently 
must finance through their union dues 
political causes that they, in fact, may 
not support. The differences between 
this situation and that considered by 
the Supreme Court in the Beck case is 
illusory at best. The Beck case in- 
volved compulsory union dues. Here 
dues are voluntary. However, precisely 
the same coercive element at issue in 
Beck is present here. 

Federal and postal workers are pre- 
sented a Hobson’s choice—pay union 
dues and gain the right to vote on 
terms of employment. But under 
present law a portion of their dues 
may go to support, through soft 
money, a candidate or candidates the 
worker may vehemently oppose. 

The other part of the Hobson's 
choice is you do not pay the union 
dues, and you do not provide financial 
assistance to candidates that you con- 
tinue to support. Only now under 
present law you will lose your voice on 
vital terms of employment issues. 

My amendment would lift the 
burden of that Hobson’s choice from 
the shoulders of Federal and postal 
workers. 

It is somewhat ironic that we are dis- 
cussing what purports to be workers 
rights legislation and a majority ap- 
parently does not want the support of 
this workers rights amendment. 
Indeed one of the issues that delayed 
the Senate last night was that my 
amendment was too expansive in 
terms of workers rights, and it had to 
be limited. 

So I again urge passage of this nar- 
rowly crafted amendment which is 
germane to the bill. 

Mr. President, I yield the floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, first, I 
ask the distinguished Senator from 
Kentucky, can I have a copy, please, of 
the Kilpatrick article that he referred 
to? I would like to look at it. 

Mr. President, the distinguished 
Senator from Kentucky remarked 
about the debate on this last night, or 
discussion of this last night. It must 
have been in the Republican Cloak- 
room that that occurred, because I 
could not get a copy of the amend- 
ment last night. It must have been at 
some other place. I do not believe we 
made any comment on the floor. 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. GLENN. Yes. 

Mr. McCONNELL. I did not mean to 
imply we were discussing it on the 
floor. We were trying to make the 
amendment germane yesterday after- 
noon, is what I was referring to. 
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Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, the 
amendment by the distinguished Sena- 
tor from Kentucky, my colleague, Sen- 
ator MCCONNELL, is a six-page amend- 
ment. It is a little complicated. I am 
sorry for the delay this morning but 
we did not get copies of it until the 
Senator from Kentucky proposed it 
this morning. We have had time to 
look through it and analyze it. 

I just basically do not see the need 
for the amendment. The amendment 
has two basic parts. 

The first part provides that no Fed- 
eral employee labor organization can 
operate a multicandidate PAC unless 
that organization gives written notifi- 
cation annually to all Federal employ- 
ees eligible to be represented by the 
organization that—you have to notify 
all Federal employees—those employ- 
ees are not required to join the organi- 
zation and then they can withhold 
part of their dues if they do join to 
the extent that those dues are used in 
part for political purposes. 

The political purpose is not very 
clearly defined in the amendment. It is 
not defined at all. But, quite apart 
from that, this would mean that 
unless there was written notification 
to all Federal employees, all 3 million 
of them, each year would not be just 
to those who are union members; it 
would be to all Federal employees, 
telling them basically what they al- 
ready know: They do not have to join 
the union to begin with. 

The reason I do not think this is 
necessary is that is a fact within the 
Federal service that all these people 
are aware of already and the reason I 
object to it is this: This is not a cheap 
thing to do. It is not easy. You are 
talking about going out to some 3 mil- 
lion people. Just the cost of the post- 
age for that is going to be about 
$750,000, probably duplicate that 
again in the cost of preparing the ma- 
terial and putting it out, and you are 
talking about $1.5 million or so just to 
make that kind of notification of 
something that they already know 
about. 

This part of the McConnell amend- 
ment attempts to track a Supreme 
Court decision that was directed at 
protecting employees who were forced 
to pay union dues because they had a 
union shop. There is no analogy to the 
Federal employee organizations be- 
cause they are completely voluntary. 

A statement by columnist Mr. Kilpa- 
trick was entered in the RECORD a few 
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moments ago and in it he makes a 
good point. He talks about the need 
for something like that in those cases 
as I understand it, and I have not had 
a chance to really study this, and he 
points out that this was a union shop 
contract. But that is not what we have 
with Government employment. There 
is no union shop in Government. So it 
is a completely different situation 
than applied in the Beck case. 

Federal employees are already pro- 
tected by statute from paying union 
dues for use in any activities to which 
they may object. Under section 7102 of 
title 5 of the United States Code, each 
employee shall have the right to join 
any labor organization or refrain from 
joining without fear of penalty or re- 
prisal. 

Furthermore, a labor organization 
which has been accorded exclusive rec- 
ognition in a unit must represent all 
employees of that unit without regard 
to whether they are members of that 
labor organization as stated in section 
7714 of title 5. 

My friend from Kentucky says he 
wants Federal employees who belong 
to a union to be able to vote on collec- 
tive-bargaining agreements and still be 
able to withhold part or all of their 
union dues if they disagree with any 
expenditures for political activity, 
again a term that is not really defined 
in the amendment. 

Mr. President, whether we are talk- 
ing about unions or corporations or 
business or whatever we are talking 
about, we do not allow people who 
choose to invest or people who are in 
other unions outside the Government 
to say that majority will not rule, that 
they could come in and say I want 
back part of my whatever it is, union 
dues or purchase price of stock or 
whatever, and Federal employees I do 
not believe should have this kind of re- 
striction placed on them unnecessarily 
because they do not have to join the 
union to begin with. That is the main 
point. 

They do not have union membership 
as a requirement for their employ- 
ment. So I do not see how this applies. 

I think it is ludicrous to think that 
Federal employees do not know they 
are not required to join a union in 
order to work for the Federal Govern- 
ment. 

What the amendment does is say we 
have to spend $1 million, $1% million, 
$2 million, whatever it will require to 
send a letter to every Government em- 
ployee each year to tell them what 
they already know. 

The law says that any Federal em- 
ployee may or may not join the union; 
it is that person’s choice. In places 
where there is a union, he will be rep- 
resented by that union in any case. If 
he wants to vote, then he pays dues 
just like a citizen who wants to vote at 
a corporation annual meeting or union 
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outside where a person has a vote in 
union affairs and if those persons feel 
they do not like what is going on with 
the representation of that union, they 
have a full right to address that in 
their union meetings and by majority 
vote try and change whatever the 
union is doing. 

The first part of the McConnell 
amendment is already covered by ex- 
isting law. No Federal employee must 
join or pay any dues to a union. The 
second part of the amendment deals 
with preventing political coercion by 
labor organizations. Once again, there 
is nothing in this part which is not al- 
ready covered by existing law, particu- 
larly title 42, United States Code, sec- 
tions 1971 and 1973, as well as title 18, 
United States Code, section 594 and 
section 597. 

Mr. President, even if those things 
were not included in existing law, in 
this legislation we already had an 
amendment which I cosponsored. It 
was submitted by Mr. Ross for myself 
and Mr. WARNER and it is now part of 
this bill, part of S. 135, and it deals 
very specifically with coercion. It is 
section 610. I will read this so there 
cannot be any doubt about how coer- 
cion is prevented, and I think it pre- 
empts what the distinguished Senator 
from Kentucky is trying to do here. 

Let me read this. Section 610. Coer- 
cion of Political Activity. 

And I would say that is in or out of 
government. It does not limit it just to 
this. 

It shall be unlawful for any person to in- 
timidate, threaten, command, or coerce, or 
attempt to intimidate, threaten, command, 
or coerce, any employee of the federal gov- 
ernment as defined in 5 U.S.C. 7322(1), as 
amended, to engage in, or not to engage in, 
any political activity, including, but not lim- 
ited to, voting or refusing to vote for any 
candidate or measure in any election, 
making or refusing to make any political 
contribution, or working or refusing to work 
on behalf of any candidate. Any person who 
violates this section shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both. 

Mr. President, I think these things 
are already covered. I do not want to 
cut off debate if there are other speak- 
ers, but at the appropriate time I will 
move to table the amendment by the 
Senator from Kentucky. 

I hope we can get on with the other 
amendments this afternoon. I dis- 
cussed some of these procedures with 
the majority leader a short time ago 
and I know it is his intent to go toa 
vote tomorrow morning on the cloture 
motion. At that time, as he indicated 
to me, if the vote is favorable, we 
would continue on the 30 hours per- 
mitted under cloture at that time and 
run it right around the clock. We 
would be continuous for 30 hours of 
Senate session to run it off. 

I know this interferes with some of 
the plans that people have for certain 
travel and so on, but that is what has 
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been indicated. So I hope we can get 
some of these things out of the way 
this afternoon. I also hope we can get 
copies of any other amendments to be 
brought up so we can look at them so 
we do not have to wait and wait; we 
can consider them. We have now 
wasted half a day on this one when, if 
we had had it yesterday, we could 
have taken action on it and we would 
have been much further on today. 

Let me just say, before we vote on 
this, S. 135, once again, what it does, it 
does not repeal anything. What it 
does, it takes a whole mass of very 
confusing and conflicting statements, 
interpretations that have built up 
under the Hatch Act over many years. 
Some of the ones I read into the 
Recorp again this morning, and it has 
been several times I read those in. 

If you are “Hatched” you can wear a 
campaign button on the job and write 
a $1,000 check, but you cannot give 
any in-kind donation of any kind. You 
cannot go down and stuff envelopes. 
You can take the $1,000 and hire a 
professional firm to stuff them if you 
wanted to, but you could not do it 
yourself. You can go to a political 
rally, but you cannot hold a sign at 
that rally. If I am standing in the back 
of the hall as a Government employee 
and someone hands me a sign and 
says, “I have to go check my car. It is 
parked outside. I have to put another 
dime in the meter,” and I am caught 
holding that man’s sign for 5 minutes, 
I am in violation. I can be suspended 
from my job for a period of time. 
Those are interpretations under the 
Hatch Act now. 

We have asked them year after year 
after year to correct some of these 
things which are ludicrous. But they 
do not seem to want to do it. 

You cannot hold that sign at the 
rally but you can put all kinds of signs 
on your car and drive around or you 
can post a sign in your yard at home. 

If asked, you can express your opin- 
ion about a candidate publicly. What 
is publicly? One person listening to 
you? Two people? Five? Fifty? That is 
not defined. 

So people do not really know what 
they cannot do and what they can do. 
That is the biggest problem we heard 
about at the two hearings we held on 
this subject. 

This became a serious issue in the 
State of Washington during the last 
election when shipyard workers were 
notified they could not actively par- 
ticipate. It was published, given to 
them, that they could not participate 
in the Presidential caucuses without 
violating the Hatch Act. They could 
not even go and vote, something you 
can do in a primary State. In a caucus 
State it is different, you have to go 
and stay there, personal presence. 
Well, that was one of the interpreta- 
tions of the Hatch Act. Then it was 
later corrected. 
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This has created all sorts of confu- 
sion. Letters to the editors. Until it 
was corrected about a year ago, you 
could send five letters to one paper, 
one letter to five papers, and if you 
went beyond that you were in viola- 
tion of the Hatch Act under some of 
these 3,000 interpretations that were 
folded into the Hatch Act out of the 
old civil service experience when the 
Hatch Act was passed in 1939. 

There are many examples like that 
we can go into. The reason I read 
these once more is because all we do in 
this is try to clarify this. This is not a 
repeal. And to clarify what can be 
done, we say on the job you cannot do 
anything, period. That is it. No politi- 
cal activity. Nothing. 

That political button there, as my 
distinguished colleague from Wyoming 
said on the floor here yesterday—how 
would you like to come in as a diehard, 
died-in-the-wool Republican, and sit 
down and the IRS auditor across the 
table from you has a big Dukakis 
button on? That would stop people. If 
it were reversed, the other way 
around, a Democrat coming in and the 
Republican button there, I suppose 
that would give people pause. That is 
permitted now. You can do that now. 
But with S. 135, that will be prohibit- 
ed because on the job you cannot do 
anything politically; it is prohibited, 
and that is that. 

Off the job what do we do? We are 
contrary to our colleagues over in the 
House. They would permit you, in the 
House bill that has been passed, to run 
for elective political office. And they 
permit solicitations of campaign funds 
from the public under the Hatch Act. 
I cannot go along with that, and we do 
not in this legislation. We say you 
cannot run for public office and you 
cannot solicit contributions. Those are 
two mighty big protections and those 
are big differences between the House 
version and our version here. 

I think we give those protections. 
Outside of that, should a person be 
able to be over in Arlington County, 
next to Washington, DC, and partici- 
pate as the local—whatever, board 
chairman or precinct captain or some- 
thing like that? Well, why not? Why 
restrict things if not necessary. Be- 
cause every other protection of law, as 
far as coercion protection or raising 
money, is already prohibited. 

The very basic principle here is we 
should not restrict unduly, unless 
there is a reason to restrict. I think we 
fit that kind of a balance here. What 
we do is we do not change the basic 
Hatch Act. We clarify it so people, per- 
haps inadvertently, will not make a 
mistake and violate the Hatch Act. It 
is so confusing now, with all these in- 
terpretations, they do not know what 
they can do. And for those who would 
deliberately subvert the Hatch Act for 
their own nefarious purposes, what- 
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ever they might be, it makes it more 
difficult for them to operate also. 

I wanted to give that little bit of 
background here. At the appropriate 
time, when all debate is done on this 
particular amendment, I will move to 
table the amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment of the 
Senator from Kentucky and to identi- 
fy myself strongly with the remarks of 
the Senator from Ohio, my distin- 
guished chairman of the Committee 
on Governmental Affairs. 

This amendment pending now that 
has been offered by the Senator from 
Kentucky [Mr. McConnett] really 
does compound the basic inequity that 
we are trying to deal with in S. 135. 
The inequity is that we are treating 3 
million plus of our fellow Americans 
who happen to be employees of the 
Federal Government in a way that de- 
prives them of their political rights, 
the same rights that you and I and all 
the rest of us have who are privileged 
to be citizens of this country, just be- 
cause they work for the Federal Gov- 
ernment. 

We do that in spite of the fact that 
there is a litany of laws that protect 
the public from any possible mixing of 
politics and governmental service. 
There is a long list of laws that pro- 
tect individual Federal employees 
from any mixing of politics and their 
public service. For instance, it protects 
them from being coerced or influenced 
by their superiors based on their polit- 
ical activities. And still the Hatch Act 
says after all those specific wrongs are 
protected against, we are going to tell 
you, you cannot participate in exercis- 
ing your political liberties. 

We treat the Federal employees dif- 
ferently than we treat everybody else. 
We treat them, in a sense, as second- 
class citizens. I suggest this amend- 
ment perpetuates that in a slightly 
different way by taking a court deci- 
sion, the Beck decision, which related 
to employees of the private sector, and 
applying the principles through a codi- 
fication that would be carried by this 
amendment to employees of the Fed- 
eral Government who are distin- 
guished from their counterparts in the 
private sector who belong to unions 
primarily by this factor. 

Membership in a public employee as- 
sociation, Federal Government em- 
ployee association, is not mandatory. 
They have the liberty to come and go 
as they want. So the additional op- 
tions and limitations on their associa- 
tions that is being carried out, and 
would be carried out by this amend- 
ment, would really further inhibit the 
opportunity for those associations to 
adequately represent their members 
and put burdens on those Federal em- 
ployee associations in their attempt to 
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exercise some of the same opportuni- 
ties for political involvement that are 
exercised repeatedly by unions of 
workers who work in the private 
sector and by all the rest of us who are 
privileged to be citizens of this coun- 
try 


Mr. President, it is time to give some 
measure of equal rights to the 3 mil - 
lion plus Federal employees. 

S. 135 will do so. This amendment by 
the Senator from Kentucky would not 
and I, therefore, oppose the amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Kentucky yields the 
floor. 

Mr. GLENN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Delaware is recog- 
nized. 

Mr. ROTH. Mr. President, I have lis- 
tened with great care, both this morn- 
ing and this afternoon, to what my dis- 
tinguished chairman of the Govern- 
mental Affairs Committee has to say 
about this legislation, as well as the 
distinguished Senator from Connecti- 
cut. 

One of the allegations is that it is 
not fair; it is not equitable to have the 
Hatch Act in place because it prevents 
3 million Federal employees from par- 
ticipating in the political process. 

If one buys that argument, is it not 
ironic that yesterday no concern was 
shown about the military, who like- 
wise are not able to participate in the 
political process? All of them, whether 
they are civilians or military, are, of 
course, citizens of this great country 
and should enjoy the same political 
rights. 

But it seems to me that if the advo- 
cates really believed what they were 
saying, they would have supported the 
Gramm amendment, which proposed 
that we extend to the soldiers, those 
in uniform, the right to participate ex- 
actly the same as they are proposing 
for the civilians. 

Mr. President, that is not really 
what is behind this legislation. This 
legislation is essentially a political 
grab, a political thrust. What we are 
suddenly doing is letting Federal em- 
ployees off duty become involved in 
partisan political events. The Hatch 
Act, of course, forbids that. 

For 50 years, the Hatch Act, which 
was enacted by a Democratic Congress 
under the stewardship of a Democratic 
President, has been on the books and 
has served the Federal employees and 
the Government and the American 
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public very well, indeed; so well that, 
in fact, we have little demand for re- 
pealing the Hatch Act, as S. 135 would 
do. And make no mistake about that. 

But the thing that bothers me in 
talking about the impact of the Hatch 
Act on the Federal employee is that 
nothing is said about the rights of the 
American public. We are all in agree- 
ment that Federal employees, like 
those in the private sector, should 
have the right to exercise his or her 
vote; a very important right, indeed. 

I think we should also be in agree- 
ment that it is critically important in 
the administration of the Federal laws 
that they be administered in not a po- 
litical or partisan manner, but in a 
neutral, nonpartisan manner. 

The reason for the Hatch Act 
became law in 1939, was because 
people were weary of the spoils 
system. It not only involved those in 
the private sector but in the public 
sector. One of the principal purposes 
of the Hatch Act is to protect the Fed- 
eral employee from coercion, direct or 
indirect, blatant or subtle. Time after 
time, there were examples where the 
way the Federal personnel system was 
administered depended upon the polit- 
ical activity or lack of political activity 
of a public servant. 

That was a principal reason for the 
law. It was to prevent the Federal em- 
ployee from becoming involved in par- 
tisan political activity, but also to pro- 
tect him from being coerced, from 
being required to make political con- 
tributions, to participate in the politi- 
cal process. 

As I said, we have several objectives. 
One is to protect the Federal employ- 
ee; another is to protect the public. 
And when you try to strike a balance 
with these competing goals, one has to 
draw a line somewhere, and that is ex- 
actly what the Hatch Act did. 

The advocates of this legislation 
keep arguing that the law is so com- 
plex, and they refer time and again to 
3,000 administrative decisions that 
were made prior to the Hatch Act. 
They know as well as I that those old 
decisions are not part of the rules and 
regulations of today. 

Essentially, we have distilled from 
the various rules and regulations, or 
the administration has, 29 rules and 
regulations that are relatively simple 
in context. People like to sit back and 
say it is too complex. It reminds me of 
years ago when I went to law school 
and the professor, wherever you drew 
the line, tried to take a case very close 
to where that line was drawn to show 
how complex the law was. But there is 
nothing that complex about the Hatch 
Act. It guarantees that the employees 
has the right to be involved in the 
sense of voting and registering, but it 
is also very clear he or she does not 
have the right to become involved in 
partisan political activity. 
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That means that there are some 
lines to be drawn. As a Federal em- 
ployee, one can write a letter to the 
local newspaper or 5 letters or 10 let- 
ters on a partisan issue saying where 
he or she stands. This is taken as part 
of a private right. What you cannot do 
is to become part of a partisan effort, 
so that if you are writing those letters 
as a part of a candidate’s campaign, it 
is forbidden. It is a pretty simple line 
to draw. 

I think in most cases, the Federal 
employees know whether or not they 
are coming up close to that line or not. 
But if they have any question as to 
what they are doing, as to whether it 
is lawful or prohibited, there is a hot- 
line which they can reach and pro- 
pound their question and get an 
answer. 

Mr. President, just let me recite 
what Federal employees may do now. 

As I said: 

First, they can register to vote and 
vote. 

Second, a Federal employee can con- 
tribute money to partisan political 
campaigns. 

Third, they can express their views 
in private and in public, though not in 
a concerted way to elicit support for a 
candidate or party. 

Fourth, they can attend conventions 
and rallies but only as a spectator. 
That means that they cannot carry 
banners and run around in a demon- 
stration. That is part of partisan polit- 
ical action. But they can attend a con- 
vention. 

Fifth, they can run as an independ- 
ent candidate in certain partisan con- 
tests in designated areas with a high 
concentration of Federal employees. 

Sixth, they can assist a nonpartisan 
voter registration drive. 

Seventh, they can campaign for or 
against political referendum questions. 

Eighth, they can participate as a 
nonpartisan poll-watcher or election 
judge. 

Ninth, they can wear buttons off 
duty or on duty subject to various 
agency restrictions. 

Tenth, they can participate in non- 
partisan campaigns. 

Additional activities that Federal 
employees could do under S. 135: 

First, hold office in a political party. 

Second, distribute campaign litera- 
ture and solicit votes, off duty. 

Third, organize and participate in 
phone banks, off duty. 

Fourth, organize and participate in 
political meetings, off duty. 

Fifth, politically endorse candidates 
and urge others to support them, off 
duty. 

Sixth, solicit contributions to the 
PAC of a Federal employee organiza- 
tion to which both the employee and 
the donor belong, off duty. 

This latter list of activities is, as I 
said, a repeal, a 180-degree change in 
direction of the law, if enacted. Today 


CONGRESSIONAL RECORD—SENATE 


the Federal employee cannot become 
involved in partisan political action. 
What S. 135 proposes to do is reverse 
that trend and encourage—not permit 
but encourage—Federal employees to 
indulge in partisan political activity. 

I yield the floor. 

Mr. GLENN. Mr. President, I will 
reply briefly and then at the appropri- 
ate time move to table the amend- 
ment. I do not believe anybody else 
wants to speak. 

Mr. McCONNELL. If the Senator 
from Ohio will yield, I will need 30 sec- 
onds and I am through. 

Mr. GLENN. That is fine. 

Mr. President, let me respond to the 
remarks of my colleague from Dela- 
ware. Once again we hear this rhetoric 
being trotted out that this is some 
kind of political grant. I never heard 
anything any more ridiculous, when 
all we are trying to do is clarify some 
of the uncertainties of the law right 
now. 

Of course, the Hatch Act is needed. I 
agree with that. But I want to make it 
workable. I want to make it do some- 
thing, not be so confusing that nobody 
knows what is occurring. So, once 
again, to refer to S. 135 as a repeal of 
the Hatch Act is just not true. I have 
corrected this quite a number of times. 

We are talking about the rights of 
the American public to vote. Of 
course, they need Federal laws admin- 
istered in a nonpartisan manner. I 
agree with that 100 percent, and that 
is exactly what S. 135 does. It says 
that on the job you cannot do one 
single thing that is political. That 
tightens up the law. 

Under a spoils system which existed 
at one time, the Hatch Act was passed 
to protect people from coercion. I 
agree with that 100 percent. There al- 
ready is protection against coercion in 
law. What we do specifically in this 
bill is exactly the same thing—the 
amendment by Mr. Ross. 

The objective is, indeed, to protect 
the employee and protect the public, 
and what we do is make that a work- 
able line so that people will under- 
stand what is happening. 

The 3,000 interpretations that we 
refer to, those were folded into the 
Hatch Act when it was passed and 
have not all been done away with yet, 
as witness the examples I have given 
on the floor many times. They have 
not all been distilled down to where 
there are very clear rule and regula- 
tions. Otherwise, why would we need 
something like a hotline for Federal 
employees to call to get an interpreta- 
tion of whether they can or cannot do 
something? Is it not a ludicrous situa- 
tion that the law is that unclear? And 
yet that is what we have. We have to 
establish a hotline so people can call 
in and say, can I stuff envelopes, or 
am I going to be charged with a viola- 
tion if I stuff some envelopes down 
here in the boiler room some place? Or 
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can I go to a political rally? What can 
I do? We have to have a hotline to try 
to describe these different interpreta- 
tions that have grown up and been 
there under the Hatch Act through a 
good part of its existence since 1939. 

All this bill tries to do is clarify some 
of that so that, exactly as the Senator 
from Delaware said, the public is pro- 
tected, the employee is protected be- 
cause they now will know without ben- 
efit of a hotline that they cannot do 
anything political on the job, that 
they cannot even wear that infamous 
buttons we have talked about on the 
floor repeatedly. So we tighten it up in 
that respect. 

On the other hand, we keep some of 
the restrictions outside, such as no 
raising of political funds from the gen- 
eral public and not running for public 
office. The House bill permits both of 
those. This is a long-needed revision 
that S. 135 has made. 

Mr. President, with regard to the 
amendment by the Senator from Ken- 
tucky, the basic point is we do not 
need all the same things, and that is 
what took us so long, we had to re- 
search this. We were trying to go 
through line by line and search 
whether each item in there is covered 
in some way under existing law. As I 
said in my remarks a few moments 
ago, we have determined that they are 
covered under other law so we do not 
need this amendment. That is the 
reason I rise to oppose it. Whenever 
the sponsor of the amendment has fin- 
ished, I will be prepared to move to 
table. 

Mr. McCONNELL. Mr. President, in 
conclusion, it is the view of the Sena- 
tor from Kentucky that the present 
law does not cover this situation. Fed- 
eral and postal workers presently must 
finance, through their union dues, po- 
litical causes that they in fact may not 
support. My amendment is about the 
Hobson’s choice that Federal and 
postal workers currently are present- 
ed. The Hobson’s choice, Mr. Presi- 
dent, is this: Pay union dues and gain 
the right to vote on terms of employ- 
ment. But under present law, a portion 
of their dues may go to support, 
through soft money, a candidate or 
candidates that the workers may vehe- 
mently oppose. That is the first 
choice. If you pay your dues in order 
to gain the right to participate in a 
collective-bargaining agreement, your 
money can be diverted to political 
causes in which you may not believe, 
or as a Federal worker or postal em- 
ployee, you choose not to pay the dues 
because you do not want to provide fi- 
nancial assistance to those whose 
views you do not support. Only under 
present law you lose your voice on 
vital terms of employment issues. 

So the purpose of the McConnell 
amendment is to eliminate the Hob- 
son’s choice and to eliminate in the 
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future the possibility that, against the 
will of the Federal or the postal em- 
ployee, his dues money can be diverted 
for the purpose of supporting political 
causes with which that union member 
may not agree. 

So, Mr. President, I urge adoption of 
my amendment. I yield the floor. 

Mr. GLENN. Mr. President, I point 
out one last time that this is not the 
same as the situation under Beck 
where, for employment, a person was 
required to join the union or they 
would not have any employment. 

They will not have any employment. 
The Government employees have full 
choice on whether to join the union or 
not. If they object to any of the union 
rules, then they do not have to join. 
Yet they are represented by that 
union. That is required by law. 

They do not have to join. They can 
go their own way and still be repre- 
sented. If they want to join—and 
under the rules, each union has set up 
what they are going to do if they want 
to join the union—work from inside on 
the majority rule in a situation like 
that to change the what the union is 
doing, that is permitted. That is not 
only permitted but encouraged. That 
is democracy at its best. 

Let me read one other statement 
into the Record. Then I will move to 
table. 

As the Supreme Court has recently 
explained, the Federal statutes au- 
thorizing union security agreement, 
that is, agreements that require the 
payment of dues or fees as a condition 
of employment, have been construed 
in a way that “does not permit a 
union, over the objection of non- 
members, to expend compelled agency 
fees on political causes.” Communica- 
tions Workers v. Beck, — U.S. —, 108 
S.Ct. 2641, 2648 (1988). These deci- 
sions rest on the principle that putting 
all other considerations aside, employ- 
ees who choose not to join the union 
should not be compelled to contribute 
financially to the union’s political ac- 
tivities. 

Union security agreements are not 
allowed in the Federal sector. A Feder- 
al employee may choose to join the 
union acting as a collective bargaining 
representative and pay dues, or may 
choose not to join and not to pay any- 
thing. And the union is required by 
the Federal law to fairly represent 
each and every employee in the bar- 
gaining unit whether or nor the em- 
ployee joins the union and whether or 
not the employee pays a penny in 
union dues. Thus, the problem ad- 
dressed in cases such as Beck simply 
does not arise in the Federal sector, 
because there are no “compelled 
agency fees,” and therefore no danger 
of Federal sector unions 
“expendling]” such fees “on political 
causes” “over the objection of non- 
members ** +” Communications 
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Workers v. Beck, supra, 108 S.Ct. at 
2648. 

The Supreme Court, in defining the 
right of objecting nonmembers to pre- 
vent the expenditure of their agency 
fee payments on political causes, also 
took care to note that the majority 
“has an interest in stating its views 
without being silenced by the dissent- 
ers.” Machinists v. Street, 367 U.S. 740, 
773 (1961). To express their views, the 
majority of employees who support 
the union must be allowed to freely as- 
sociate in that organization as mem- 
bers. And this freedom of association 
has always been understood to include 
the right through proper democratic 
processes first to adopt the organiza- 
tion’s goals and programs and second 
to establish membership rules that 
ensure that all who join will meet 
their financial obligations to the orga- 
nization. 

A public law that requires the ma- 
jority to take employees in as mem- 
bers who refuse to accept the union’s 
rules, including its dues requirements, 
would, in other words, be contrary to 
the most basic notions of free associa- 
tion. So far as I am aware, neither the 
Federal Government nor any State 
legislature has intruded in the affairs 
of a voluntary private association in 
that way. 

In short, Federal employees who dis- 
agree with a union’s political positions 
can simply refuse to join—or if they 
have joined, can resign—and they will 
suffer no adverse consequences, be- 
cause the union must fully represent 
members and nonmembers alike. 
Thus, there is no reason to allow such 
employees to join the union on some 
terms other than those normally re- 
quired for membership. On the other 
hand, forcing the majority of employ- 
ees who have freely joined the union 
to accept into their ranks employees 
who wish to join on their own terms is 
contrary to the essential tenets of 
freedom of association. 

The PRESIDING OFFICER. Does 
any Senator seek recognition. 

Mr. GLENN. Mr. President, if there 
is no other discussion of this amend- 
ment, I move to table the amendment 
of the distinguished Senator from 
Kentucky. 

Mr. ROTH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The question is on agreeing 
to the motion of the Senator from 
Ohio to lay on the table the amend- 
ment of the Senator from Kentucky. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
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Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WiLson] would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 63, 
nays 35, as follows: 


[Rollcall Vote No. 84 Leg.] 


YEAS—63 
Adams Exon Levin 
Baucus Ford Lieberman 
Bentsen Fowler Metzenbaum 
Biden Glenn Mikulski 
Bingaman Gore Mitchell 
Boren Graham Moynihan 
Bradley Harkin Nunn 
Breaux Hatfield Pell 
Bryan Heflin Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Jeffords Robb 
Cohen Johnston Rockefeller 
Conrad Kassebaum Sanford 
Cranston Kasten Sarbanes 
Daschle Kennedy Sasser 
DeConcini Kerrey Shelby 
Dixon Kerry 
Dodd Kohl Stevens 
Domenici Lautenberg Warner 
Durenberger Wirth 
NAYS—35 
Armstrong Gramm Murkowski 
Bond Grassley Nickles 
Boschwitz Hatch Packwood 
Burns Heinz Pressler 
Chafee Helms Roth 
Coats Humphrey Rudman 
Cochran Lott Simpson 
D'Amato Lugar Specter 
Danforth Mack Symms 
Dole McCain Thurmond 
Garn McClure Wallop 
Gorton McConnell 
NOT VOTING—1 
Wilson 


So the motion to lay on the table 
amendment No. 1591, as modified, was 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. BRADLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, we stand 
ready for any other amendments now. 
We had a long delay getting this one. 
We understand we have a couple more. 
We would like to get them on the floor 
as rapidly as possible. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, may we 
have order in the Senate? 
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The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. Those who have business 
other than that before the Senate will 
please adjourn to the cloakroom. 

Mr. GLENN. Mr. President, I just 
wanted all my colleagues to know that 
in discussions earlier this morning 
with the majority leader, it is his in- 
tention that if we cannot resolve this 
and get amendments to the floor and 
if there is delay such as we have expe- 
rienced, it is his intention, so stated 
this morning, to move tomorrow to 
cloture; and if that is necessary and 
cloture is invoked, it is his intention to 
go right around the clock for 30 hours. 
I know what this does to some of the 
travel plans for many Senators on the 
other side of the aisle who have impor- 
tant meetings that are taking place 
outside the country, but that is the in- 
tention. 

So I hope that anyone with addition- 
al amendments would get them to the 
floor so we can consider them. We are 
ready to consider the amendments and 
that is the plan that was expressed 
this morning. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum have been sug- 
gested, the cierk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1607 


(Purpose: To provide that the employees of 
each department and agency may select 
either current law or the proposed amend- 
ment to subchapter III of chapter 73 of 
title 5, United States Code, to apply, and 
for other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DoLE] pro- 
poses an amendment numbered 1607. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 8, insert between lines 13 and 14 


the following new section: 
SEC. EMPLOYEE REFERENDUM ON APPLICABLE 
LAW. 


(a) Notwithstanding any other provision 
of this Act, each department and agency 
shall conduct a referendum of all employees 
(as defined under section 7322(1) of title 5, 
United States Code, as amended by section 
2(a) of this Act) in such department or 
agency to determine the provisions of law to 
apply to the political activities of such em- 
ployees. 
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(b) The provisions of law described under 
subsection (a) shall be limited to— 

(1) the provisions of subchapter III of 
chapter 73 of title 5, United States Code, in 
effect before the effective date of this Act; 
or 

(2) the provisions of such subchapter as 
amended by this Act, and the other provi- 
sions of this Act. 

(c) The Office of Personnel Management 
shall promulgate regulations— 

(1) governing procedures and other mat- 
ters for the conduct of such referendum 
which shall occur— 

(A) no later than 120 days after the date 
of the enactment of this Act; and 

(B) at such regular intervals, thereafter, 
as determined by the Office of Personnel 
Management, but in no event more often 
than every 5 years; 

(2) providing that a majority of those em- 
ployees voting in such a referendum shall 
determine which provisions of law shall 
apply; and 

(3) informing and educating employees of 
the standards for political activities that 
apply to their department or agency. 

(d) For any department or agency in 
which employees select the provisions of 
subchapter III of chapter 73 of title 5, 
United States Code, in effect before the ef- 
fective date of this Act to apply in accord- 
ance with a referendum under this section, 
such provisions shall apply with the same 
force and effect of law as though the 
amendments in this Act had never been en- 
acted. 

(e) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

Mr. DOLE. Mr. President, this is the 
all-American amendment. The purpose 
is simple: To provide employees of 
each department and agency of the 
Government the opportunity to select 
either current law or S. 135, the em- 
bodied law, within their particular 
agency or department. 

The amendment does not change in 
any way any of the permitted activi- 
ties and prohibited activities set forth 
in S. 135. It does not do a thing to 
that. It is simply an amendment af- 
fording employee groups the right to 
choose specifically, and this is how the 
amendment would work: Prior to the 
effective date of S. 135, the employees 
of each Government agency, of the de- 
partment, would pull a referendum 
pursuant to which employees would 
vote whether they want their particu- 
lar agency or department to be gov- 
erned by thestricter limitations on polit- 
ical activity as currently embodied in 
the Hatch Act—in other words, under 
the present law or under the much 
looser standards set forth in S. 135. 

If more than 50 percent of the em- 
ployees who vote cast ballots in favor 
of S. 135, then their political activities 
will be judged on the basis of S. 135. 
That is it. If not, they are judged 
under current law. We direct the 
Office of Personnel Management to 
promulgate regulations governing the 
procedures and other matters with re- 
spect to the conduct of such referen- 
dum and also to undertake the task of 
informing and educating the employ- 
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ees of the standards for political ac- 
tivities that apply to each agency or 
department. 

Finally, the Office of Personnel 
Management would be directed to 
issue regulations with respect to the 
holding of subsequent referendums on 
partisan political standards which ref- 
erendums would occur no more fre- 
quently than every 5 years. The work 
force changes that there ought to be 
another referendum in 5 years, be- 
cause those opposed might be in favor 
of participating under S. 135. 

The purpose is simple. You would 
have referendums at regular intervals. 
You could look down the road. It also 
ensures the initial vote of the employ- 
ee, agency, or department will not 
bind the agency forever. One obvious 
reason for this is the turnover of em- 
ployee staffs, and one group of em- 
ployees should not bind a different 
group of employees 5, 10, 15 years 
down the road. 

Mr. President, we heard repeatedly 
from proponents of this legislation 
saying that this is something the 
workers want. I must say, if they want 
it, they are being very quiet about it. 
My phone is not ringing off the wall. 
It probably will be because I said that, 
because somebody can generate phone 
calls. I learned that fast. 

I have been advised one Senator who 
has his office in a Federal building has 
not been contacted by a single Federal 
employee. This is another one of these 
things put together by the labor lead- 
ers saying it is something their mem- 
bers want, when surveys indicate that 
over half the members do not want 
this, and 70 percent of the SES em- 
ployees do not want this. 

So it seems to me the Senator from 
Ohio and others would consider this, 
and consider the survey of the Senior 
Executive Service, which indicated 
that 70 percent of such workers prefer 
current law. So if we really believe 
that this is something the workers 
want, why not give them a chance to 
vote? We do that in agriculture pro- 
grams. We say, oh, this is what the 
farmers want. 

We started having referendums and 
we started finding out farmers did not 
want what Congress thought they 
wanted, or what some leader of a farm 
organization thought they wanted. So 
what the workers may want will prob- 
ably be left alone in most cases, not 
having to be dragged into partisan po- 
litical activity or not having to make 
contributions to some political cam- 
paign under the fear of intimidation 
by some superior. 

My amendment just lets the workers 
within each agency vote and decide for 
themselves. 

I cannot think of any more demo- 
cratic way, anything more fair. If the 
workers want to keep politics out of 
the office and they discover it, because 
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they will know before we know—let us 
say they have a referendum; 51 per- 
cent of the people say we want to go to 
S. 135, the looser bill. Let us say 5 
years later the employees, whoever 
they may be, Democrats, Republicans, 
Independents, notice a lot of this polit- 
ical activity going on that is never 
going to be reported. We know it is 
never going to be reported—a lot of in- 
timidation, maybe some coercion, 
maybe at least some perception of 
that. Then you had another referen- 
dum. It would give the employees a 
right to protect themselves without 
having their jobs threatened, without 
having to go through some complaint 
procedure. All they would do is simply 
vote in a referendum, a secret vote. 

So it seems to me this is a good way 
to sort of police whatever happens, 
either for or against S. 135. This would 
be a self-policing mechanism, because 
I have to believe that if the good Fed- 
eral employees—and they are good 
Federal employees—are going to make 
decisions, they do not want to make 
some that might cost them a job, a 
promotion, a transfer. So they are 
going to be very cautious, if S. 135 
passes without some safeguard like 
this. 

So, if the primary purpose of this 
act is to get rid of the rules and regu- 
lations that they claim are inconsist- 
ent, this ought to be a way to clarify 
it. I cannot believe this is an amend- 
ment that will not be agreed to. It 
probably will not be agreed to, but I 
hope it will be adopted on a broad bi- 
partisan basis. 

I am told that some of the labor 
leaders say they do not care; they are 
going to win every election anyway. 
Let us find out. I do not think they are 
going to win the election within the 
FBI or the IRS or the Federal Elec- 
tion Commission or the DIA or the 
CIA. All these sensitive agencies are 
now going to be involved in partisan 
political activity. They may not win 
the election of the postal workers or 
whatever. 

But in any event, it is a common- 
sense amendment, something we think 
we have in the Midwest. We would like 
to share it with our friends around the 
country. We believe in fairness; we be- 
lieve in democracy. We believe Federal 
workers ought to have a right to vote 
whether or not they want to engage in 
more political activity, and it just adds 
a new section to the bill that provides 
that referendums will be held and the 
time they are going to be held. 

I cannot say much else about it. It 
seems to me it is a great idea, even 
though I may have thought of it. So I 
hope it might be well received by my 
colleagues on the other side and this 
side of the aisle. I am prepared to vote 
as soon as the Senator from Ohio has 
made his argument either for or 
against the amendment. 
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Mr. GLENN. Mr. President, we have 
just received a copy of this as we came 
on the floor, so we once again need a 
little time to make sure what we are 
doing. My first look at it is that I will, 
indeed, oppose it. I regret that is the 
case, but if the Senator will give us a 
few more minutes, we will be prepared 
o make a statement and then move on 
t. 

I also hope that any other people 
who have amendments will bring them 
over, so we have a chance to look at 
them in advance, so we do not have to 
sit with staff and try to go through 
these things word by word, line by 
line, and consider them right here on 
the floor. We appreciate having them 
in advance so we can really get them 
through in a more expeditious 
manner. 

I will speak on this in a few mo- 
ments. 

Mr. DOLE. Will the Senator yield? 

Mr. GLENN. Yes. 

Mr. DOLE. Let me indicate I share 
that view. I have managed bills. It is 
pretty hard to manage the bills if you 
do not know what the amendments 
are. You do not need a surprise party 
every 30 seconds around here, so I 
have advised my staff as soon as they 
are drafted to make them available. 

Mr. GLENN. There has been some 
late drafting going on around here. 

Mr. DOLE. I agree. I think the Sena- 
tor should have them in advance. 

Mr. GLENN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, the pro- 
posal by the distinguished minority 
leader, if applied across the board, 
would mean that we would have, not 
just Federal employees but in other 
areas of Government or our society, 
groups getting together to decide a 
referendum on what laws would apply 
to them and what laws would not 
apply to them. I do not believe that 
when the Hatch Act was passed origi- 
nally there was a vote to say whether 
it would be or would not be. There was 
abuse that was seen and action was 
taken to correct that abuse, and that 
was the Hatch Act. It corrected a lot 
of these abuses, but it would create 
confusion in what is going to be ad- 
ministered, what is going to be done 
with it, how it is interpreted, and that 
is what we are trying to correct. 

As my distinguished friend from 
Kansas says, this is not a looser law in 
any way, shape, or form. It is not a 
repeal of the Hatch Act. In some re- 
spects, in fact as far as what people 
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can do in the workplace, it is a tighter 
law. It tightens up the law and gives 
the people better protection in their 
agencies or wherever they work for 
the Federal Government. Better pro- 
tection is tighter job restrictions, 
which they probably like. 

As far as the comments about intimi- 
dation or coercion, those are already 
prohibited by law, so we are not talk- 
ing about that. As to the farmers, the 
Senator talked about, when we pass a 
national agriculture bill, it applies in 
California as well as Kansas, as well as 
Louisiana, as well as my home State of 
Ohio, and every other State, and we 
do not say whether you opt in or opt 
out, depending on what the biggest ad- 
vantage is for you when we pass what- 
ever law it is we are passing. We make 
it as fair as we possibly can, and then 
we apply it to everyone. That is what 
this does. 

To let each agency have a choice of 
which laws they will prefer to be gov- 
erned under just balkanizes this thing, 
makes it even more confusing because 
at that point we would have employees 
who in one agency would vote one way 
and employees in another would per- 
haps vote another and we have not 
simplified things, which is the objec- 
tive of S. 135. We would have, indeed, 
complicated them much more than 
they are right now. 

So, for those reasons, Mr. President, 
at the appropriate time, whenever 
debate is finished, I will move to table 
the amendment by the Senator from 
Kansas. I do not know who else wishes 
to speak on this or if he wishes to re- 
spond, but at the appropriate time I 
will move to table. 

Mr. DOLE. I thank the Senator 
from Ohio. I just wanted to point out 
what we have done. We have a couple 
of charts which show what you can do 
under current law and what you can 
do under S. 135. There is no doubt 
about which is the looser law. 

Under S. 135, you can solicit contri- 
butions to the PAC of a Federal em- 
ployee’s organization to which both 
the employees and the donor belong. 
You can campaign for or against a 
candidate or slate of candidates in par- 
tisan elections. You can make cam- 
paign speeches or engage in other par- 
tisan activities to elect partisan candi- 
dates. You can distribute campaign 
material in partisan elections. You can 
register voters for one party only. You 
can organize or manage political ral- 
lies or meetings. You may hold office 
in political clubs or parties, and you 
may circulate nominating petitions. 

That is what we have as opposed to 
what we have today, current law, 
which is much less limited. Under cur- 
rent law, you can contribute money to 
political organizations or attend politi- 
cal fund raising functions. You may 
participate in campaigns where none 
of the candidates represent a political 
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party. You may assist in nonpartisan 
registration drives. You may display 
political badges, buttons, or stickers. 
You may attend political rallies or 
meetings. You may join political clubs 
or parties. 

You may sign nominating petitions, 
you may campaign for or against ref- 
erendum questions, constitutional 
amendments, municipal ordinances, 
and, or course, you can register and 
vote as you choose. 

That is a much tighter provision 
than contributing to the PAC, or a 
Federal employees organization, to 
which both the employee and the 
donor belong, and you can campaign 
for or against a candidate or slate of 
candidates in partisan elections. It is a 
whole rewrite to repeal what we have 
now and a whole substitute to broaden 
the political partisan activity or Feder- 
al employees who belong to different 
unions. 
Some do not want to do it. If we are 

going to take the democratic way and 
mandate that this law passes, you are 
going to be subject to all of this stuff, 
you are going to be asked to give 
money, and you are going to be fright- 
ened if you are a Federal employee 
somewhere. It may be somebody 
asking you who might have some in- 
fluence on whether or not you are 
going to have your job or be promoted 
or whatever. 

What I have done is try to come up 
with an amendment that at least you 
have a majority of the Federal em- 
ployees in an agency say yes or no. It 
seems to me it makes a great deal of 
sense. Referendums are being used all 
over Eastern Europe now. People are 
getting their freedom and are having 
referendums. They are deciding what 
kind of government they are going to 
have. Somebody is not mandating 
what kind of government they are 
going to have. It is precisely when it 
gets into an area like this, in my view, 
that a referendum is a good idea. 

I am sorry to hear that the Senator 
from Ohio, after reflection by a 
narrow margin, is opposed to the 
amendment. Maybe it is not a narrow 
margin. But I am prepared to vote, in 
any event. 

Mr. GLENN. Mr. President, I move 
to table the amendment. 

Mr. DOLE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Ohio to lay on the 
table the amendment of the Senator 
from Kansas. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. Wrison] would vote “nay.” 

The PRESIDING OFFICER (Mr. 
Ross). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 62, 
nays 36, as follows: 

(Rollcall Vote No. 85 Leg. !] 


YEAS—62 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Hatfield 
Heflin 
Heinz 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 


Lieberman 
NAYS—36 
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So the motion to lay on the table 
amendment No. 1607 was agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that I and 
others who may wish to join may pro- 
ceed as if in morning business for 20 
minutes? 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, we return to a 
period for morning business. 

The Senator from New York is rec- 
ognized for a period up to 5 minutes. 


THE BUDGET 


Mr. MOYNIHAN. Mr. President, I 
rise to call the attention of the Senate 
to what appears to this Senator, and I 
believe to some others, a hugely unfor- 
tunate statement which was made yes- 
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terday by the House Republican whip, 
Representative NEWT GINGRICH of 
Georgia, in the context of the upcom- 
ing meetings of the President, the ma- 
jority leader, and Republican leader 
here in the Senate, the Speaker and 
the Republican leader in the House, 
having to do with the budget for the 
coming fiscal year in the context of 
new numbers, if I may put it that way, 
that the Office of Management and 
Budget has issued which show the def- 
icit to be much greater than ever it 
was said to be in the President’s origi- 
nal budget which was even then not 
accepted and even now seems to me to 
have a very serious credibility prob- 
lem. 

Mr. President, it is well established, 
as clear as anything will ever be in our 
city, that the President asked for 
these meetings. The President ap- 
proached Members of the House side, 
I believe, first and then the Senate 
side. On Thursday, in a policy meeting 
of the Democratic Policy Committee, 
the majority leader spoke with us 
about this matter and asked the coun- 
sel of his colleagues. We said, “By all 
means, go to that meeting on Sunday 
and see what the President has in 
mind.” 

And now in subsequent meetings it 
has been agreed that these discus- 
sions, this summit as the term is, will 
go forward—a clear initiative from the 
administration and followed up by a 
statement by the White House Press 
Secretary that everything would be on 
the table—to that effect, I do not 
quote Mr. Fitzwater—followed by in- 
formation coming from the Office of 
Management and Budget to say that 
the deficit is much larger than was 
first projected. No news to anyone in 
this body, I should not think, and I do 
not think it is much news to anybody 
in the administration, even in the 
Office of Management and Budget. 
That has become an annual ritual, as 
the distinguished Senator from Ten- 
nessee, the chairman of the Budget 
Committee, has said, a budget to 
arrive from the administration filled 
with the familiar rosy scenario only to 
have them then disprove it before it is 
even voted upon. 

In the House of Representatives, the 
opportunity was available to offer the 
President’s budget. It was declined. 
We now hear of increased outlays for 
the savings and loan disaster, in- 
creased interest rates, the budget defi- 
cit is up and up again. And that deficit 
includes as its general revenues the 
surplus of the Social Security trust 
funds, a matter about which I have 
spoken before and others have done. 

Well, the Government has to go for- 
ward and there is nothing in the least 
the matter with the negotiations be- 
tween the congressional leadership 
and the President. 
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However, what is one to think, with 
this record as clear as it can be, to 
read in this morning’s New York 
Times, for which I express my appre- 
ciation as a New Yorker, Mr. GINGRICH 
saying that, and I will read the full 
paragraph. 

Despite White House efforts to reassure 
the opposition, Representative Newt Ging- 
rich of Georgia, the House Republican 
whip, sought to stigmatize the Democrats as 
the true authors of the current thinking 
about a tax increase. 

And then this: 

I don’t think there’s any question in this 
country which party is addicted to tax in- 
creases and which party is reluctantly will- 
ing to negotiate. 

“Reluctantly willing to negotiate” is 
the way the Republican whip in the 
other body characterizes the Presi- 
dent’s request that the congressional 
leadership come to the White House 
to talk with him at the summit, as 
that term is now used. 

This raises anxiety. I want to make 
clear in no sense do I question the 
good faith of the President, the Secre- 
tary of the Treasury, the Director of 
OMB. But this fact is here in front of 
us. The meetings have not even begun 
when a member of the Republican 
leadership on the other side—not this 
body—clearly distorts the process by 
which the meetings got underway and 
already seeks to characterize any out- 
come that might involve taxes as the 
work of the parties invited to talk as 
against those who did the inviting. 

That raises questions of good faith, 
good faith in the large political sense 
of will we come together in these mat- 
ters or will they be used as a setting 
for the character assassination of the 
Democratic Party? 

We, sir, have been in this body for 4 
months now, raising the question of 
how can Social Security trust funds be 
used as general revenue, without ever 
charging bad faith; saying this activi- 
ty, in which both the Congress and 
the executive branch are now in- 
volved, does raise the question of good 
faith with the American people, with 
the 132 million people who pay a Fed- 
eral Insurance Contributions Act pay- 
ment. It is not an income tax. On the 
payroll it says FICA; it is a contribu- 
tion to insurance. It was never remote- 
ly conceived by the authors, President 
Roosevelt, Members of the House and 
Senate in the 1930’s, to be Federal rev- 
enue for general purposes. 

In a specific document in the Roose- 
velt papers talking about this matter, 
for example, Luther Gulick, of Colum- 
bia University, who was working in the 
Government in 1941, specifically sug- 
gested to the President it might be 
time to merge these revenue streams. 

“No,” said Franklin D. Roosevelt, 
“that is a separate source of money 
that goes to an insurance fund. Credits 
are made to individual accounts.” 
There is a number on every dollar in 
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the trust fund. It is yours, or mine, or 
our wives’ or our brothers’, our cous- 
ins’. Every dollar in that trust fund 
has somebody’s name on it. These are 
not general revenues. 

Yet already in the presentations by 
Mr. Darman, we include the surpluses, 
running at about $75 billion this year, 
as if they were part of the revenue 
base of the Treasury. They are not. Or 
at least in the judgment of this Sena- 
tor they are not. 

That enormity apart, as if that were 
not enough that we are being asked to 
begin our discussions by conceding the 
not-conceded point that insurance con- 
tributions are revenue to be used for 
everything from battleships to paper- 
clips, what you will, as against revenue 
to be used only for benefits and the 
very small administrative costs of run- 
ning the program—now, for it to be 
said that on top of this the discussions 
begin by, I will say again, the party 
addicted to tax increases,“ to wit this 
party, on this side, and “reluctantly” 
entered into on the other side, is to at 
the very least cause apprehension and 
concern. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. MOYNIHAN. I will be happy to 
yield to the majority whip. 

Mr. CRANSTON. May I see that 
quotation? 

Mr. MOYNIHAN. Certainly. The 
New York Times, the newspaper of 
record. 

Mr. CRANSTON. I am delighted the 
Senator from New York has called this 
to the attention of the Senate and to 
the public. This is an absolutely outra- 
geous statement by the number two 
leader of the Republican Party in the 
House, and I want to repeat the quote 
that the Senator from New York just 
read. 

Representative NEWT GINGRICH of 
Georgia, the House Republican whip, 
quoted in the New York Times as seek- 
ing “to stigmatize the Democrats as 
the true authors of the current think- 
ing about a tax increase. ‘I don’t think 
there’s any question in this country 
which party is addicted to tax in- 
creases and which party is reluctantly 
willing to negotiate.’ ” 

To come from a man who is in the 
leadership, who is presumably in- 
volved in the negotiations, and knows 
perfectly well who asked for the nego- 
tiations, the President of the United 
States, to state that the Republican 
Party is the reluctant one, since they 
have initated the negotiations, is obvi- 
ously a falsehood. 

I do not know how negotiation can 
be carried on in good faith with people 
who resort to such statements. The 
actual fact is that the Democrats have 
been somewhat reluctant to enter into 
these negotiations. We believe the 
President and his Mr. Darman are 
driven by economic facts to wonder 
about the necessity of a tax increase. 
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What they hope to do is to blur who is 
responsible for that by having any 
such proposal come out of a meeting 
where Democrats are participants, 
That is obviously the plan that is in- 
volved in these negotiations being pro- 
posed. 


The Republicans are embarrassed by 
the President’s statement, “Read my 
lips, no new taxes,” since the economic 
facts of life may well be driving him to 
a decision that new taxes are in order. 

It seems to me to have honest nego- 
tiations, or straightforward negotia- 
tions, the President should state the 
facts as he sees them about a tax in- 
crease, about any other aspect of the 
budget process that must be consid- 
ered, and then we can have a meeting 
where the cards are plainly on the 
table. 

I want also to applaud the Senator 
from New York for his leadership on 
the issue of Social Security. This ad- 
ministration, like its predecessor, seeks 
to use Social Security funds to balance 
the budget. The Senator is leading the 
battle to see to it that process is 
brought to a halt. I am delighted to be 
one who is working with him in that 
effort. 

Mr. MOYNIHAN. I thank, so very 
much, the distinguished senior Sena- 
tor from California. 

I would say to the Presiding Officer 
that we would hope to have some re- 
spect. It is not out of order to have us 
say on the floor today: Could we not 
hear from the executive branch that 
they do not share this view, that they 
do not endorse the statement of Mr. 
GINGRICH? For, if no comment is 
made, with what measure of trust will 
these negotiations go forward? What 
is likely to be the outcome if it is said 
in advance how the outcome will be 
characterized; if any mutual agree- 
ment will be characterized as a posi- 
tion imposed by one party on the 
other reluctant party? Well, there is 
not likely to be an agreement, or if one 
emerges, it is not likely to be well re- 
ceived when it returns to this body or 
to the other body, I would think. 

On this matter of Social Security; no 
new taxes? On the first of January, 
the last of the rate increases for Social 
Security contributions, OASDI, the 
old-age and survivors and disability in- 
surance program put in place in 1977 
in anticipation of a very rapid changed 
demographic situation in our country 
beginning the third decade of the next 
century—that increase took place. It 
was treated immediately as if it were 
just another tax increase. Revenue is 
now available for general purposes, as 
against social insurance. 

That statement reported in the New 
York Times, that is the equivalent of 
your 30-second attack commercial. 
Wham, out of nowhere; bop, disap- 
peared. 
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At least it had a name attached to it. 
I will concede that. But it is that 
attack mode, that accusatory mode 
that is poisoning and paralyzing our 
political governmental processes. If we 
cannot trust in the essential attach- 
ment to fact on the other parties, we 
cannot trust to make any opening pro- 
posal or respond to opening proposals, 
in turn. 

Bryce Harlow, a great adviser to 
Dwight D. Eisenhower, one of the 
finest public men ever to serve Presi- 
dents in this city in the second half of 
the 20th century, said it very well. He 
said, Trust is the coin of the realm.“ 
And he meant the trust among the 
elected Representatives. 

And where that leaches away, the 
realm is accordingly deprived of the 
vigor and directed capacity that makes 
political choice possible. John F. Ken- 
nedy used to say, and I have heard 
him say it—nothing put in a speech, 
but at a meeting—to govern is to 
choose. 

We have to make some choices here. 
We have avoided them for the better 
part of a decade. To seriously impair 
that effort even before it has begun is 
scarcely, it seems to me, a service to 
the President, much less to the Con- 


gress. 

Mr. President, I yield the floor. I 
thank the Chair. 

Mr. NICKLES. Will the Senator 
yield for a quick question? 

Mr. MOYNIHAN. I am happy to 
yield. 

Mr. NICKLES. Mr. President, I ap- 
preciate my colleague’s comments. I 
say, as one who sits on the Budget 
Committee and happened to sit in on 
the leadership meeting yesterday with 
the White House, I expressed to the 
President that I thought the revenues 
were growing quite well. 

As a matter of fact, under the 
Senate Budget Committee approach 
that is approved by the Budget Com- 
mittee, revenues are anticipated to 
grow by $112 billion, or 11 percent. 
That is a big increase already budg- 
eted, already anticipated. Some of that 
has new revenues, about $15 billion. 

I will just ask my colleague a ques- 
tion. We talk about making tough 
choices. The Senator from New York 
made an interesting proposal for cut- 
ting Social Security taxes, stating the 
Social Security bill in 1983 raised 
taxes too dramatically. I agree with 
the statement, or at least that is my 
statement that the 1983 so-called bi- 
partisan Social Security solution had 
dramatic tax increases, and possibly 
too much. I voted against it in 1983 for 
that reason. 

But there are enormous surpluses. 
The Senator from New York said 
make it pay as you go, so we have a big 
tax cut. But I have not heard the Sen- 
ator’s position on how we would make 
up for the deficit. I heard him talk 
about making tough decisions. I have 
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not heard the second part of that. I 
would like to support his effort, but I 
do not want a increase in the 
deficit. 

If we are going to have a massive cut 
in Social Security taxes, I am not 
really interested in having a massive 
increase in the deficit. I am not really 
interested in raising taxes in other 
areas in like amount. I would be happy 
to hear the Senator if he has made 
some of those tough decisions. If he 
has made the decision, I would like to 
know about it, and maybe others 
would like to sponsor it. 

Mr. MOYNIHAN. May I say I see 

the distinguished Senator from Dela- 
ware has returned, and I believe they 
would like to return shortly to this 
measure. 
To my friend from Oklahoma, first 
of all, in my view, these are not taxes. 
They are insurance premiums paid 
into a trust fund. 

Second, I say to my colleague, those 
increases were not put in place in 1983; 
they were put in place in 1977. I was 
here. I voted for them. 

Third, with respect to the proposal I 
made, the Senator will have a chance 
to vote on it, I assure him. 

I see the Senator from Connecticut. 

Mr. DODD. Will my colleague yield? 
I want to commend my colleague from 
New York, as a member of the Budget 
Committee. Like most of us here, 
when the President suggested there be 
a summit meeting on this matter, my 
first reaction was, of course, I presume 
the President will be submitting a re- 
vised budget proposal. 

I do not know how we conduct a ne- 
gotiation unless both sides place on 
the table their respective positions. 
That would be the first order of busi- 
ness. 

Mr. MOYNIHAN. The Senate com- 
mittee has reported a budget resolu- 
tion. 

Mr. DODD. That is correct; as well 
as the House committee. Both commit- 
tees have reported budget proposals. 
The Senate proposal was bipartisan in 
that one Member of the minority sup- 
ported that particular effort. But, 
nonetheless, a budget proposal. There 
are critics of it, I am sure, but, none- 
theless, a position the committee had 
taken. The House has done the same. 

I presume that the President and 
the administration would lay down 
their revised proposal. I found it some- 
what disingenuous that they would 
not even allow a vote in the House on 
the President’s budget proposal. They 
did not even want a vote on that. My 
first point would be I hope that is the 
case. 

But secondly, I must say, and I com- 
mend my colleague from New York for 
raising this point, you cannot begin a 
process like this with one of the lead- 
ers of the minority, in this case in the 
House, taking the position that this is 
once again an effort to raise taxes, or 
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this summit proposal was initiated by 
the Democrats, and expect the kind of 
atmosphere to prevail which would 
allow for an intelligent discussion 
about what needs to be done to put 
this house in order. If we are going to 
begin on that note, then I suggest we 
are not going to get very far. 

Certainly, I hope we will not pursue 
negotiations or pursue a summit when 
the President’s party and those who 
are leading it take the position that 
this is an effort by the Democrats to 
raise taxes. Nothing could be further 
from the truth, and it is not the kind 
of environment which is conducive to 
negotiations. 

So I hope the President will submit 
that proposal. I will be shocked if we 
enter negotiations with only one pro- 
posal on the table, and that is from 
the legislative branch. 

I thank my colleague for raising the 
issue. 

Mr. MOYNIHAN. The Chair has 
been very patient. I thank the Presi- 
dent and the Senator from Delaware, 
who graciously gave us this interval. 

The PRESIDING OFFICER. The 
time for morning business under the 
unanimous consent order has expired. 

The Chair recognizes the Senator 
from Delaware [Mr. ROTH]. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
sideration of the bill. 

Mr. ROTH. Mr. President, S. 135 
would prohibit any Federal employee 
from knowingly soliciting, accepting, 
or receiving a political contribution 
from any person, with one exception. 
That exception is for the solicitation 
of any other person who is a member 
of the same Federal employee organi- 
zation, and of a contribution that is so- 
licited for a PAC of such organization. 

This language makes clear the overt 
partisan nature of this legislation. 
Today, Federal employees may not so- 
licit political contributions at all, and 
that is the way it should be. The bill 
accepts this principle, but makes one 
glaring exception for Federal employ- 
ee PAC’s. 

Last week, a front-page story on 
“PAC-man” George Gould, which I 
have referred to earlier in this debate, 
reveals what this provision is all 
about. Make no mistake regarding this 
provision. It creates an additional po- 
litical power for Federal employees or- 
ganizations, an awesome power. Like 
many of the key operative words in 
the bill, the term “Federal employee 
organization” is not defined in the bill 
or, as far as I am aware, in law. 

Thus, there is no legal requirement 
the Federal employee organization be 
limited to membership to only Federal 
employees. Title 5, Definition of Labor 
Organization for Civil Servants, refers 
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to an organization composed in whole 
or in part of employees. In whole or in 
part; that means that employees and 
nonemployees alike can both be mem- 
bers of the organization. 

What this means is that this excep- 
tion to the ban on soliciting political 
contributions is not as narrow as many 
believe. In addition, while many 
assume that the impact of this excep- 
tion is limited because Federal em- 
ployee membership is fragmented 
among several organizations, the bill 
does not codify this assumption. 

There is nothing in the bill that pre- 
vents the formation of a single nation- 
wide network consisting of Federal 
employees and others who might wish 
to join. There is nothing that prevents 
Federal employees from forming one 
giant network with members of, for 
example, the AFL-CIO. Or it could be 
some entirely newly constituted orga- 
nization. 

Under the scenario, any member of 
the network can solicit contributions, 
pledges, payments for services, or serv- 
ices themselves from any member of 
the network, whether or not they are 
members or Federal employees. 

By law, Congress will have created a 
major political force: Postal employ- 
ees, Federal employees, and other 
union employees. 

On the basis of the Washington Post 
article last Wednesday, contributions 
were made on the basis of 90 percent 
to the Democratic Party, 10 percent to 
the Republicans, so it would appear 
that a new political force would devote 
its efforts, on the basis of this infor- 
mation, to electing Democratic Party 
candidates. This bill is overly political. 
The adoption of the amendment that 
I will offer would eliminate the most 
outrageous aspect of this legislation. 
The amendment does not cure the co- 
ercion problem; only preservation of 
the Hatch Act can do that. But this 
amendment and its disposition will 
show the public what has brought the 
bill to the Senate floor. 

AMENDMENT NO, 1608 
(Purpose: To prohibit Federal employees 

from soliciting, accepting, or receiving a 

political contribution from any person) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1608: 

On page 4, line 11, beginning with the 
comma strike out all through line 19 and 
insert in lieu thereof; or”. 

Mr. ROTH. Mr. President, my 
amendment would strike from the bill 
the ability of Federal employees to so- 
licit political contributions from other 
Federal employees who belong to the 
same employee organization. This is 
not current law. Federal employees 
cannot solicit from other Federal em- 
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ployees today. This amendment would 
conform S. 135 to current law. I be- 
lieve, if this amendment fails and the 
current provisions are retained in S. 
135, we are setting a very dangerous 
precedent permitting political contri- 
bution solicitation by Federal employ- 
ees. 

More than 100 years ago, the Su- 
preme Court upheld a prohibition 
against Federal employees contribut- 
ing to or soliciting other Federal em- 
ployees for political purposes. This 
legislation would repeal a similar pro- 
vision in current law. 

In 1882, the Supreme Court consid- 
ered a case, Ex parte Curtis, which 
arose before the major civil service re- 
forms of both the Pendleton Act and 
the employee protections of the Lloyd- 
LaFollette Act and the Hatch Act 
itself. In this case, the Supreme Court 
upheld a prohibition against Federal 
officials or employees contributing to 
or soliciting other Federal employees 
2 political purposes. The Court held 
that: 

If contributions from those in public em- 
ployment may be solicited by others in offi- 
cial authority, it is easy to see that what 
begins as a request may end as a demand, 
and that a failure to meet the demand may 
be treated by those having the power of re- 
moval as a breach of some supposed duty, 
growing out of the political relations of the 
parties. Contributions secured under such 
circumstances will quite as likely be made to 
avoid the consequences of personal displeas- 
ure of a superior, as to promote the political 
views of the contributor ... the law con- 
templates no restrictions upon either giving 
or receiving, except so far as may be neces- 
sary to protect, in some degree, those in the 
public service against exactions through 
fear of personal loss. No one can for a 
moment doubt that in * * * these statutes 
the object was to protect the classes of offi- 
cials and employees provided for from being 
compelled to make contributions for such 
purposes through fear of dismissal if they 
refused. 

Mr. President, I have been more in- 
terested in what has not been said by 
those who are advocating S. 135 than 
by what has been said, and well they 
might remain silent, because I think 
when it becomes clear as to what the 
real thrust of this legislation is, the 
American people will, indeed, be con- 
cerned. 

Let me point out that essentially 
what this basic legislation would do 
would be to create the potential for 
national Federal and postal PAC’s. It 
would create the situation where far 
more money could be collected than is 
currently possible, and I would just 
like to point out that these organiza- 
tions already do pretty well, as we 
have already pointed out from the 
recent Washington Post article; some- 
thing like a total of $769,000 was 
passed out to political candidates by 
one group—$769,000. That is, indeed, a 
lot of money. And that, I might point 
out, is only one of the union PAC’s. As 
I have said before, it is ironical to me 
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that we have legislation before us at 
this stage to expand PAC’s to make it 
possible for Federal employees to dun 
other employees if they are members 
of the same employee organization at 
the very time it has been announced 
that the next, or at least in the next 
few days we will be considering legisla- 
tion to reform campaigns. And central 
to that campaign reform is to elimi- 
nate, or at least to reduce, PAC’s. And 
yet here we have a legislative proposal 
to expand PAC’s. 

I might point out, if you look at this 
chart, what we are really talking 
about is a number of postal and Feder- 
al unions that have contributed very 
substantially in recent elections. For 
example, take the case of the Ameri- 
can Federation of Government Em- 
ployees. In the last election, it donated 
$195,000 to Democrats, $15,000 to Re- 
publicans. Or, to break it down by per- 
centage points, 92.5 to Democrats, 7.5 
to Republicans; the American Postal 
Workers Union, 93 percent Democrat, 
7 percent Republican; National Asso- 
ciation of Letter Carriers, 90 percent 
Democrats, 10 percent Republicans; 
National Rural Letter Carriers, 81 per- 
cent Democrats, 18.8 percent Republi- 
cans; National Treasury Union em- 
ployees, 94.2 percent Democrats, 5.8 
percent Republican; National Associa- 
tion of Postal Supervisors, 85.8 per- 
cent Democrats, 14.2 percent Republi- 
cans; National Association of Postmas- 
ters, 72.7 Democrats, 27.3 Republicans; 
and National League of Postmasters, 
67.5 Democrats, 32.5 Republicans. 

I just would point out according to 

this chart, that means of the total 
money given in 1987, 1988, 88 percent 
went to Democrats, 11.9 to Republi- 
cans; in 1985-86 92.2 percent was given 
to Democrats, 7.8 percent by Republi- 
cans, 
I might say, Mr. President, these 
PAC’s, like other PAC’s have done 
very well in collecting funds. Of 
course, they certainly have the right 
to donate or contribute to whoever 
they want. But what concerns us here 
is twofold: First, there is a growing 
consensus that something ought to be 
done to limit PAC’s; not to expand but 
to limit, if not to limit them outright. 
But instead of reducing, instead of 
limiting, S. 135 expands. I think this 
chart shows very well why that is the 
goal and the objective. 

I might also point out that it would 
mean at least these numbers are prob- 
ably not as large as they could be, be- 
cause there are 680,000 postal employ- 
ees, in the unions, and 300,000 Federal 
employes in the unions. 

So it is entirely probable, at least 
possible, that considerable funds, more 
funds will be collected as a result of 
this legislation if it were to become 
law. As I said, it is ironic that this is at 
the very time when we are considering 
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legislation to reduce, if not outright 
eliminate PAC’s. 

A second matter on which the advo- 
cates of this legislation are very 
silent—and I can understand why—is 
what could occur under S. 135 is the 
creation of a potential for a national 
network of Federal and postal employ- 
ees. This legislation provides that Fed- 
eral employees can campaign—I might 
say not only can, but it encourages 
them to campaign—and get involved in 
partisan politics off duty. And what a 
network. 

Let me just point out we could take 
the postal employees alone. They 
reach into every district, into every 
State, and through their mail delivery 
service you would have one of the 
greatest networks available to any po- 
litical organization. 

We all know, those of us who have 
campaigned, that one of the most dif- 
ficult things is to deliver your cam- 
paign literature to every household in 
your State or your district. Under this 
law, all that would have to be done is 
to get your postal employees on 
Sunday, an off-duty day, and have 
them distribute on that day all your 
literature. What a beautiful natural 
political organization would be avail- 
able. Why not? Why not move in that 
direction? 

Mr. President, the purpose of the 
Federal Government, the purpose of 
the Federal laws, is to serve the Amer- 
ican people—not the Democrats, not 
the Republicans, but the American 
people. The purpose of the Hatch Act 
has been to assure the American 
people that the laws of the Federal 
Government will be administered 
fairly, and squarely, and in a nonparti- 
san way. 

Presidents, going way back to 
George Washington, have been con- 
cerned, deeply concerned that Federal 
employees might use the position to 
influence in a partisan way. They rec- 
ognize that it was wrong, under our 
form of Government, to permit that 
kind of Federal influence. 

It was not until 1939 that it was cor- 
rected. It was corrected by the passage 
of the Hatch Act, that very carefully 
worked out a balance between the in- 
terests of the Federal employees to ex- 
ercise their right to vote as American 
citizens, and at the same time to 
ensure the American people that their 
laws were going to be administered in 
a fair and nonpartisan manner. 

As I have said in a number of cases, 
you know, how would you feel trying 
to get a Government contract, where 
the individual responsible for award- 
ing the contract has been, in off-duty 
hours, very involved in either Demo- 
cratic or Republican politics? Assum- 
ing that you are of the opposite party, 
and that is a well-known fact, are you 
going to have much confidence in the 
administration of the laws when the 
person responsible for determining 
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who will be awarded the contract is an 
active participant in the opposite po- 
litical party? The answer is no. 

So that S. 135 just opens a whole 
door to a return of spoils politics. 

Let me say the enactment of the 
Hatch Act was a great triumph. That 
law, I might say again, was enacted 
under a Democratic President, and a 
Democratic Congress. It has served 
the American people well, and it has 
served the Federal employees well for 
the 50 years it has been in effect. No 
wonder we have so many employees 
who do not want to change. Roughly 
70 percent of the Federal employees 
either oppose or are neutral about any 
change, so that it becomes very clear 
that there is no mass movement 
among the Federal employees for en- 
actment of S. 135. 

As I said earlier, the idea of a neu- 
tral nonpartisan Federal bureaucracy 
is something that has been seen as im- 
portant from the days of George 
Washington. I think it is interesting to 
see that Thomas Jefferson, the Na- 
tion’s third President, was among the 
first to express concern about the 
issue of political activity on the part of 
Government employees. In response to 
Jefferson’s concerns, the heads of the 
executive department issued an order 
which stated that while it is the right 
of any officer, that is Federal employ- 
ee, to give his vote in elections as a 
qualified citizen, it is expected that he 
will not attempt to influence the vote 
of others nor take part in the business 
of electioneering, that being deemed 
inconsistent with the spirit of the Con- 
stitution. 

It was deemed inconsistent with the 
Constitution at the beginning of our 
Republic. There is nothing that really 
has changed the situation today. 

Our distinguished chairman of Gov- 
ernmental Affairs said last week, that 
the legislation before us, S. 135, does 
not significantly expand the ability to 
collect funds for PAC’s. To be specific 
he said: 

Mr. President, I would respond by saying 
that the intention was right now only the 
elected union leaders could do this, and for 
a large organization, to let them delegate 
that to some of the other people. I think it 
only makes common sense that that is what 
would be done under any other PAC’s, I be- 
lieve. 

I see no reason they should be prohibited 
here. I do not think you are going to see 
under this any great flood of people, where 
everybody is dunning everybody else within 
a particular union or employee organization 
for money. That was not the intent. Nor 
would it actually operate that way. 

So this was not meant to open any 
floodgates, nor do I see how it would. I 
read the specifics here a moment ago 
as to exactly who can and who cannot 
solicit money now, and who would and 
would not be able to solicit funds after 
S. 135 is passed. And it hardly varies at 
all. So I do not see the difference here. 
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Well, Mr. President, I have to re- 
spectfully, but strongly, disagree with 
that statement. This legislation would 
open the floodgates. 

Just let me, once again, emphasize 
and underscore that under current 
law, no Federal employee can solicit 
contributions from a fellow employee 
on duty or off duty, whether they are 
a member of the same union or em- 
ployee organization or not. The prohi- 
bition is clear. What S. 135 provides is 
that the Federal employee can, so- 
called off duty, dun his fellow employ- 
ee for voluntary contributions, wheth- 
er it be in the form of money or serv- 
ices, or whatever. 

Let me point out, I cited in the fig- 
ures a few minutes ago that you have 
in the postal unions 680,000 employ- 
ees. That means that they would be el- 
igible under S. 135 to solicit off duty 
contributions from their fellow em- 
ployees, whether it is a request to 
make a financial contribution, to buy a 
ticket to a campaign dinner, or wheth- 
er it is for some kind of services. 
Maybe it is just filling envelopes or, as 
I said, it could be on Sunday to deliver 
the campaign mail of a candidate. You 
also have 300,000 employees in Federal 
employee unions. So you have roughly 
a million employees who under this 
legislation would, for the first time in 
modern times, be able to be solicited 
from. 

So this is a very, very significant 
change. I can understand why the 
members of the other great party 
would be favorably disposed, but I 
think it is a mistake at this juncture, 
at this moment of history, when we 
will be addressing the problem of cam- 
paign reform, to make these major 
changes in who could collect PAC’s. 

I want to point out that my amend- 
ment does not abolish or limit PAC’s. 
We are hoping that is going to be done 
in the next week or two when it be- 
comes part of the campaign reform 
legislation. What my amendment does, 
it eliminates from this bill the provi- 
sion which expands the role and sig- 
nificance of Federal employee organi- 
zation PAC’s. I urge my colleagues to 
support this legislation. I yield the 
floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. Sena- 
tor GLENN is recognized. 

Mr. GLENN. No matter how many 
times it is said from the other side 
that this expands or loosens the Hatch 
Act, it just does not do that. My distin- 
guished colleague from Delaware has 
made a big thing out of the fact that 
we have PAC contributions here from 
some of the Government employee 
unions, and it shows very decidedly, I 
admit—I give that going in—that these 
people feel that their interests have 
been best served by the Democratic 
Party, obviously, or they would not 
give that kind of money. 
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I think it would be far more fair if 
we trotted out all the different PAC’s. 
When labor came up with PAC’s years 
ago, it was followed immediately by 
business PAC’s. I did not bring with 
me today a listing of all the PAC’s and 
who they have given to, but I submit I 
can trot out charts like this all day 
and all night that show different orga- 
nizations of business and other inter- 
ests to whom the lopsided contribu- 
tions are just as much in favor of the 
Republicans as this is in favor of the 
Democrats. 

So to pick out one particular item 
here—I do not think it is one particu- 
lar group of unions like this, although 
they are involved with the Hatch Act 
and are Government employees; but to 
think that we are trying to somehow 
set up a situation where they are 
going to be benefited enough and this 
is the reason for this, as was charged 
here on the floor the other day, that 
we are trying to set this up because it 
is an election year, and this is some- 
how supposed to tremendously benefit 
the Democrats is just ludicrous. 

How about NCPAC, Chamber of 
Commerce, NAM, AMA, and a bunch 
more. I do not have a complete listing. 
To whom do they give the bulk of 
their funds? At least some of those or- 
ganizations are very heavy contribu- 
tors to Republicans, and much lighter 
contributors to Democrats. So this 
business of playing games with which 
PAC contributes to whom is some- 
thing that I think we ought to be care- 
ful with. 

I was handed a list here, and I have 
not read it myself. But I am told that 
among the top 50 money raisers in 
1987 and 1988 were the National Secu- 
rity PAC; they did the Willie Horton 
ad. Remember that one? The Ameri- 
can Medical Association, NRA, Politi- 
cal Victory Fund, National Congres- 
sional Club—that, one of our distin- 
guished Senators has—Campaign 
America, National Auto Dealers Asso- 
ciation, National Conservative PAC, 
NCPAC, RUFF PAC, National Right 
To Life PAC, Congressional Victory 
88, Citizens for the Republic. All of 
these are ones I believe that would 
show close to the same benefit to the 
Republicans that you show for Demo- 
crats on this particular chart here in 
front of me. We could get information 
on the rest of them. 

Mr. President, just as an aside, it 
would be my intention however to talk 
for about another 7 or 8 minutes and 
be prepared to move to table the 
amendment at an appropriate time. I 
do not wish to cut off debate, but per- 
haps we can agree on an approximate 
time that will occur. Can the distin- 
guished floor manager on the Republi- 
can side give me an estimate of how 
much time he may need to speak yet 
on this before we vote? 

Mr. ROTH. I say to the distin- 
guished chairman, I am not in a posi- 
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tion to say how much longer. I share 
his interest and concern in trying to 
bring a vote as rapidly as possible. 

Mr. GLENN. I understand that. It 
would be my intention, unless there is 
serious objection, to move to table at, 
say, 5:45. And people who want to 
speak on this can come to the floor, 
and they can be advised that is prob- 
ably what we will do, unless there is 
serious objection. I do not want to 
force a vote, if we are really exchang- 
ing views and are going to illuminate 
the subject more. I hope we can move 
to table this by 5:45. 

Mr. ROTH. Mr. President, if that is 
in the form of a request, I am com- 
pelled to object, and I do object. But 
as I said, it is my intent and hope to 
expedite action on this amendment, as 
the chairman desires. 

Mr. GLENN. Mr. President, S. 135 
does retain restrictions on political 
fundraising activities by Federal work- 
ers. All these boogeymen we seem to 
trot out here on the floor in debate 
just are not realistic. Some think, to 
use the words of my distinguished col- 
league, that this is going to result in a 
giant network across the country of 
fundraising capability never before 
seen, a national network he referred to 
even after that, and I submit whatever 
networking can be done can be done 
right now. That is not prohibitive for 
these particular organizations now, I 
do not believe, if there is to be any 
great networking, because what we 
permit within this bill is not some- 
thing like that at all, beyond anything 
that they could do right at this 
moment. S. 135 does not expand the 
capability in any way. 

To the extent to which Federal em- 
ployees would be able to engage in any 
political fundraising activity it would 
be strictly limited under this legisla- 
tion. Federal workers would not be 
able to solicit political contributions 
from anyone except other members of 
their employee organizations. 

Furthermore, solicitations could 
only be made on behalf of their orga- 
nization’s political committee. And 
under S. 135 Federal employees 
cannot solicit funds on behalf of indi- 
vidual candidates nor can they solicit 
funds for other PAC’s or political par- 
ties. Fundraising cannot be conducted 
while the employee is on duty, while 
in uniform, or while using a Govern- 
ment vehicle. 

What does this mean? It means that 
Federal employees cannot solicit gen- 
eral contributions from the general 
public. It means that a Federal worker 
will not be able to solicit contributions 
on behalf of the candidate of their 
choice from anyone. You are still lim- 
ited. It means that no partisan politi- 
cal activity can occur during working 
hours even if it involves two members 
of the same Federal employee organi- 
zation. What more protection can 
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there be than that? So this does not 
open things up. 

There has been considerable rheto- 
ric from the other side, the big scare, 
if you will, concerning just what S. 
135, the Hatch Act reform bill, pro- 
vides in the solicitation of campaign 
contributions and the operation of po- 
litical action committees. 

Let us just set the record straight on 
both current law and on S. 135. Under 
current law, the Hatch Act does not 
mention political action committees at 
all. The reason for this is that PAC’s 
as such did not exist when the law was 
enacted in 1939. The rules governing 
the establishment and operations of 
PAC’s are the Federal Election Cam- 
paign Act of 1971. That governs PAC’s, 
not the Hatch Act. 

As we all know, under the 1971 act, 
any group of individuals, management 
or union employees of a private com- 
pany, Federal employees, any group of 
individuals with a common interest— 
for example, the conservatively lean- 
ing individuals who joined together to 
form what was called NCPAC, a group 
I am sure my colleagues on the other 
side of the aisle remember—any group 
could band together to form a PAC. 

Once again the rules for establishing 
and operating a PAC are not in the 
Hatch Act. They are in the Federal 
election laws. Among the authorities 
vested in a PAC under the Federal 
elections laws is the authority for each 
PAC to decide on its own rules con- 
cerning which of its members may so- 
licit contributions for the PAC. This is 
covered under the FEC now, under the 
Federal election laws, not under the 
Hatch Act. They set their own rules. 
That is provided in law. 

However, when it comes to the in- 
volvement in PAC operations by a 
Federal employee, be it a PAC operat- 
ed by a Federal employee group or a 
PAC such as NCPAC to which a Fed- 
eral employee belongs, a provision of 
the Hatch Act does come into play be- 
cause the Hatch Act prohibits Federal 
employees from active—active—par- 
ticipation in partisan political activi- 
ties. 

Somewhere among all those 3,000 
rules that we have talked about is one 
that concludes that soliciting for a 
PAC or rather soliciting others to 
become members of a PAC which is 
different and constitutes active par- 
ticipation. 

Let me read that again. There is a 
rule that concludes that soliciting for 
a PAC or rather soliciting others to 
become members of a PAC constitutes 
active participation. 

So what we have now is a set of laws. 
One allows any group of individuals 
including Federal employees to band 
together to form a PAC and another 
which says that while Federal employ- 
ees can join or band together among 
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themselves or with others, they 
cannot play an active role in the PAC. 

That Federal employees currently 
participate in or have PAC’s has been 
well established by my colleagues who 
have been waving around certain arti- 
cles from the Washington Post. But, 
of course, they did not need a newspa- 
per to tell them about those Federal 
employee PAC’s. A good many of them 
have, including several of my very 
worthy opponents on the matter 
before us have, in fact, received money 
from those PAC’s. But we will not dis- 
cuss that here today nor is it really 
that pertinent as I see it. 

But what does S. 135 do? What does 
it change? Well, it is very simple. 
S. 135 simply allows current Federal 
employees to play an active role in the 
operation of any PAC to which they 
may belong—only the operation of the 
PAC to which they may belong—so 
long as that PAC is comprised solely 
of Federal employees. 

Further, S. 135 simply provides that 
a Federal employee PAC will no longer 
have to go through the charade of 
seeking out a retired member or 
someone to operate their PAC. S. 135 
simply puts the Federal employee 
PAC on an equal footing and allows 
them to operate under the same rules 
as any other PAC which is determined 
by the Federal Election Commission. 
S. 135 does not allow Federal employ- 
ees to participate actively in PAC’s 
having other than Federal employees 
and retirees as members. In other 
words, you cannot use this to go off 
and raise money and do things in 
other PAC’s someplace. It does not 
allow Federal employees to participate 
actively in PAC’s having other than 
Federal employees—it could not be 
outside, for instance—and retirees as 
members. 

A Federal employee who belongs to 
NCPAC still will not be able to active- 
ly participate in that PAC because it 
has members who are not Federal em- 
ployees. The bill does not allow em- 
ployees to solicit private citizens. It 
does not increase the money pool for 
Federal employee PAC’s. And it does 
not usurp from the election laws the 
rules governing who may or may not 
establish PAC’s. That is determined by 
the FEC and this has nothing to do 
with that. 

Federal and postal employees have 
PAC’s right now. S. 135 simply allows 
them to operate the way other PAC’s 
operate in accordance with Federal 
law. If we vote to change current law, 
then these Federal and postal employ- 
ee PAC’s would operate in accordance 
with those changes. And if we voted to 
change Federal law to ban all PAC’s, 
pes these PAC’s would also cease to 
exist. 

Mr. President, I obviously rise in op- 
position to this amendment. What we 
do in S. 135 in no way opens up all 
these floodgates of giant networks and 
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national networks and things beyond 
what people have been capable of 
doing up to now under existing law. 

So this is not any great opening up 
at all. It is, as I have said many times 
on the floor here, basically a clarifica- 
tion of very confusing Hatch Act inter- 
pretations. This will sort all that out 
by saying that there are still restric- 
tions on Federal employees. They 
cannot go outside on their off-duty 
time when they are not on the job. 
They cannot run for public office. 
They cannot solicit for contributions 
outside by the general public. And on 
the job then they cannot do anything 
politically. Now that clarifies it. 

We do not need that hotline for 
people. We do not need a law on the 
books and interpretations on the 
books so confusing. As my colleague 
indicated a while ago, there is a hot- 
line that Government employees can 
call to find out what they are permit- 
ted to do and not do. Now, what a law. 
What a law. It has been interpreted so 
many different ways we have to estab- 
lish a Government hotline and pay for 
it with taxpayer dollars. I do not know 
how much that costs, but we now have 
a national network where people can 
call in and find out: “Can I hold a 
poster at a political campaign? Can I 
contribute something or can I not? 
May I stuff envelopes? Or am I pro- 
hibited?” 

Well, that and a thousand other 
questions will be asked on the hotline. 

What we try to do with S. 135 is very 
simply set this whole thing up with a 
way where it will be simple, it will be 
very straightforward, it will be under- 
standable and people will not need 
that hotline to find out whether they 
are breaking the law or not. That is 
the purpose of S. 135. 

Mr. President, I do not know wheth- 
er other speakers are available. I know 
there are none on our side of the aisle. 
I would be prepared to vote on this as 
soon as the distinguished author of 
the amendment is prepared to do so. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware [Mr. ROTH]. 

Mr. ROTH. Mr. President, first let 
me point out that what we seek to do 
by my amendment is very simple. 
What we are seeking to do is eliminate 
any reference to PAC's. As I said earli- 
er, the next major piece of legislation 
presumably to come before the Senate 
is the question of campaign reform. If 
we are going to either expand or 
reduce or modify—or eliminate them, 
as I hope we will—then I think any 
reference to PAC’s ought to be elimi- 
nated in the legislation before us. 

We all know one of the major 
thrusts of campaign reform is to make 
major changes in PAC contributions. 
Those reforms should apply to all 
PAC’s. I agree they should apply to 
PAC’s that substantially give to Re- 
publicans just as much as they apply 
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to those that give substantially to 
Democrats. What we are trying to do 
is create, in campaign reform, an ap- 
proach that will have the support and 
confidence of the American people. 

So it seems ironic to me, as I said 
earlier, that as we get ready to address 
the problem of campaign reform, PAC 
reform, that we have legislation before 
us that would expand PAC activity— 
admittedly for Federal employees—but 
of PAC’s that are also, obviously, seen 
to benefit the Democratic Party. 

Ninety percent of the contributions 
of the PAC’s that would be affected by 
the legislation under discussion today 
goes to Democrats; 10 percent to Re- 
publicans. So from the partisan politi- 
cal point of view I can well understand 
why they are seeking to expand the 
opportunity of these PAC’s to increase 
their contributions. Perhaps that 
should be done. I think not. I think 
the American consensus is that we 
ought to at least restrict, if not out- 
right prohibit, PAC’s. But in any event 
we ought to consider the whole ball of 
wax when campaign reform comes up 
and not as part of the Hatch Act. 

My distinguished chairman says in 
his opinion the legislation before us 
does not change the treatment of 
these PAC’s. It takes me back to a 
statement I made several days ago: 
Read the legislation. Read the legisla- 
tion, because this proposed law will 
very substantially change the method 
of operation of PAC’s sponsored by 
Federal union employees. 

Under the current law it is very 
clearly said that an employee may not 
seek a political contribution from a 
fellow employee. In section 7323 the 
Hatch Act currently provides that a 
Federal employee, except when ap- 
pointed by the President by and with 
the advice of the Senate, “may not re- 
quest or receive from or give to an em- 
ployee, a Member of Congress, or an 
officer of a uniformed service, a thing 
of value for political purposes.” 

It goes on to say that An employee 
who violates this section shall be re- 
moved from the service.” 

So we have an outright, total prohi- 
bition against a Federal employee so- 
liciting funds from another employee. 
And that is exactly what this proposed 
law, S. 135, proposes to change. It 
would permit a Federal employee to 
solicit a fellow employee who is off 
duty and a member of the same em- 
ployee organization. 

Let me point out the term employ- 
ee organization” is nowhere defined. 
The distinguished chairman says that 
a Federal employee would not be per- 
mitted, if I understood him correctly, 
to solicit funds from any non-Federal 
employee when, in fact, under the 
vague and ambiguous language of S. 
135, it would be possible. 

What S. 135 provides is that a Feder- 
al employee can solicit funds from 
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other members of employee organiza- 
tions. It does not say all the members 
of the organization have to be employ- 
ees. They can be nonemployees. Under 
this specific language of this S. 135, 
the Federal employee could solicit 
from those nonemployee members of 
the organization. 

But more important is the fact that 
we have at least 1 million individuals 
who are members of these employee 
organizations who cannot, today, solic- 
it from each other. And I agree with 
the distinguished chairman, these 
PAC organizations have done very 
well, and well they might. They are 
operating perfectly legally and accord- 
ing to their goals and desires. 

But what we are trying to prevent is 
Federal employees from soliciting 
each other. And that is exactly what 
S. 135 would permit to be done. 

So, again, S. 135 represents a very 
major change in the treatment of 
PAC’s of Federal employee organiza- 
tions. It is not just a slight little modi- 
fication but one that would enable 
them to not only, let me point out, so- 
licit from their fellow employee contri- 
butions, cash contributions, but serv- 
ices as well. 

Again, I repeat, it will make a won- 
derful political organization because 
under this proposal, under S. 135, on 
Sunday it would be permissible for the 
postal carrier to deliver campaign mail 
to every house in the United States, 
something I think either political 
party would love to have at their beck 
and call. 

Let me address one additional point. 
It is not true that employees can net- 
work today. Because under the Hatch 
Act, it forbids an employee from 
taking part in political management or 
political campaigns, and that, of 
course, would include networking. 
Under S. 135, the contrary is true. 

But again I would like to point out 
to my distinguished colleague, the 
chairman of the Governmental Affairs 
Committee, and to my colleagues in 
the Senate, that what we seek to do by 
my amendment is very simple. 

We would strike all reference to 
PAC’s. We would ensure that it re- 
mains neutral on that score so that 
next week or whenever we take up 
campaign reform, PAC’s could be 
treated in its entirety, whether they 
are Government PAC’s or private in- 
dustry PAC’s or public service PAC’s. 

I urge my colleagues adopt my 
amendment. 

Mr. GLENN. Mr. President, there 
have been many misrepresentations 
made about S. 135 since the beginning 
of this debate. But no misrepresenta- 
tion is greater, I believe, than the one 
uttered by my distinguished colleague 
from Delaware when he said S. 135 
would expand the PAC’s currently op- 
erating. 

Let us examine this claim. I could 
ask a series of questions. I could ask: 
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Does S. 135 require any Federal or 
postal employee to contribute to a 
PAC? The answer is no. Current law 
does not require it. In fact, S. 135 cre- 
ates additional stiff penalties for at- 
tempted coercion in this area. 

The word “coercion” has been 
brought up many times in this debate. 
We have applied stiffer penalties for 
coercion. We have that written into S. 
135. The Robb amendment did that 
the other day. It is now included as 
part of S. 135. So it is tougher than 
the Hatch Act in that 

Another question: Does S. 135 make 
it easier to form another Federal em- 
ployee PAC? The answer is no. The 
rules for forming employee organiza- 
tions or PAC’s are not addressed by S. 
135 at all. In fact, it is not even in the 
Hatch Act. That is covered by the Fed- 
eral Elections Commission. 

Another question: Does S. 135 allow 
solicitation of PAC contributions at 
times that are currently prohibited 
under the Hatch Act? The answer is 
no. S. 135 allows no political activity, 
including solicitation. No political ac- 
tivity, no political contributions, no 
nothing by Federal employees while 
they are on the job. That is tougher. 

Mr. President, I submit that there is 
no merit to the claim that S. 135 ex- 
pands existing PAC’s in any way. I be- 
lieve the amendment is based on a 
false claim. I believe it stems from 
general opposition to any political ac- 
tivity by Federal employees. For that 
reason, I feel it should be defeated. 

So, Mr. President, I do not plan to 
prolong this. I am prepared, as I indi- 
cated earlier, to move to table the 
amendment at 5:45. It is now 5:45. I 
would like to know if there is any fur- 
ther discussion on the other side 
before I move to table the amend- 
ment. 

Mr. ROTH. Mr. President, let me 
just underscore one more time what I 
have been saying, because the distin- 
guished chairman, in my judgment, 
sets up certain straw men and then 
knocks them down. 

For example, he says, No. 1, it does 
not change the rules or laws on how 
PAC’s can be formed. On that, we 
agree. I never argued that this particu- 
lar legislation changed the process for 
creating PAC’s. 

No. 2, the distinguished chairman 
says that that sets up the straw man 
that I apparently said that employees 
can solicit campaign contributions on 
duty. I never made that charge. It is 
true that S. 135 specifically provides 
that you may not solicit campaign con- 
tributions while on duty. 

What I have said is that it makes a 
very significant difference in the fact 
that today Federal employees cannot 
solicit voluntary contributions either 
on duty or off duty. But what S. 135 
permits is for Federal employees to so- 
licit contributions from each other, as 
well as other members of employee or- 
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ganizations, off duty. That is a very 
significant change. What its impact 
exactly will be, no one will know until 
it becomes law and, hopefully, that 
will not happen. 

But what I seek to do here is to neu- 
tralize S. 135 with respect to PAC’s, to 
strike the language that would expand 
the ability or enable the employees to 
solicit each other so that when we 
take up campaign reform next week, 
or whenever, we can deal with the 
problem of PAC’s in its entirety, and 
net piecemeal, as would be provided 
under the current version of S. 135. 

Mr. President, I am ready for a vote. 

Mr. GLENN. Mr. President, I move 
to table the amendment of the distin- 
guished Senator from Delaware. 

Mr. ROTH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the motion to table 
the amendment of the Senator from 
Delaware. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
Gore). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 63, 
nays 35, as follows: 

[Nollcall Vote No. 86 Leg.] 


YEAS—63 
Adams Ford Lieberman 
Baucus Fowler McCain 
Bentsen Glenn Metzenbaum 
Biden Gore Mikulski 
Bingaman Graham Mitchell 
Boren Harkin Moynihan 
Bradley Hatfield Nunn 
Breaux Heflin Pell 
Bryan Heinz Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Jeffords Robb 
Conrad Johnston Rockefeller 
Cranston Kasten Sanford 
Daschle Kennedy Sarbanes 
DeConcini Kerrey Sasser 
Dixon Kerry Shelby 
Dodd Kohl Simon 
Domenici Lautenberg Stevens 
Durenberger Leahy Warner 
Exon Levin Wirth 
NAYS—35 
Armstrong Gorton Murkowski 
Bond Gramm Nickles 
Boschwitz Grassley Packwood 
Burns Hatch Pressler 
Chafee Helms Roth 
Coats Humphrey Rudman 
Cochran Kassebaum Simpson 
Cohen Lott Specter 
D'Amato Lugar Symms 
Danforth Mack Thurmond 
Dole McClure Wallop 
Garn McConnell 
NOT VOTING—1 
Wilson 


So the motion to lay on the table 
amendment No. 1608 was agreed to. 
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Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, 

there will be futher rollcall votes 


Under the current schedule, a clo- 
ture vote on the bill will occur 1 hour 
after the Senate convenes tomorrow 
morning. 

I have been discussing with the dis- 
tinguished Republican leader and the 
managers of the bill an agreement 
which would permit us to withdraw 
the cloture motion and proceed to a 
vote on final passage of the bill some- 
time tomorrow during the day which 
agreement would also include limita- 
tion and identification of the remain- 
ing amendments to the bill so that any 
Senators who have an interest in this 
matter should be alert to that fact, 
and we are going to attempt to get 
that agreement shortly. Any Senator 
who has an interest should make his 
interest known or be present on the 
floor. 

Mr. President, I suggest the absense 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanmous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the clo- 
ture vote scheduled for tomorrow, 
Thursday, be vitiated and that no 
later than 4 p.m. on tomorrow, Thurs- 
day, May 10, the Senate proceed to 
third reading of S. 135; that the Gov- 
ernmental Affairs Committee then be 
discharged of H.R. 20; that all after 
the enacting clause be stricken and 
the text of S. 135, as amended, be sub- 
stituted in lieu thereof and the Senate 
then proceed without any intervening 
action or debate to third reading and 
final passage of H.R. 20; that no mo- 
tions to recommit be in order; and that 
the following be the only first-degree 
amendments remaining in order to S. 
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135 and that they be subject to rele- 
vant second-degree amendments. 
Those amendments are: An amend- 
ment by Senator Dore regarding 
agency exceptions, NSA; an amend- 
ment by Senator Dore, regarding 
agency exceptions, IRS, No. 1595; an 
amendment by Senator DOLE regard- 
ing agency exceptions, FEC, No. 1596; 
an amendment by Senator DOLE re- 
garding agency exceptions; Depart- 
ment of Justice, No. 1597; an amend- 
ment by Senator Dore regarding 
agency exceptions, CIA, No. 1598; an 
amendment by Senator DoLE regard- 
ing agency exceptions, DIA, No. 1599. 
Senator Dore reserves the right to 
offer these amendments either sepa- 
rately as listed or combined in some 
form. 

An amendment by Senator DOMEN- 
101 regarding return to current law 
re:PAC’s and eliminate certain agen- 
cies; an amendment by Senator Do- 
MENICI regarding intelligence and law 
enforcement agencies; an amendment 
by Senator Simpson regarding the 
striking of Federal employee organiza- 
tions and insertion of Federal labor or- 
ganization, No. 1606; an amendment 
by Senator GLENN regarding restric- 
tions on activities and/or certain em- 
ployees. 

If by 4 p.m. on tomorrow any of the 
above listed amendments have not 
been disposed of, the Senator offering 
the amendment be recognized to offer 
the amendment which would then be 
debated for 10 minutes equally divided 
and in the usual form; and that, if a 
second-degree amendment is offered 
to any such amendment, the second- 
degree amendment be subject also to a 
10-minute time limitation on debate 
equally divided and in the usual form. 

I further ask unanimous consent 
that the majority leader, after consul- 
tation with the Republican leader, 
may at any time proceed to the consid- 
eration of Calendar No. 485, S. 137, 
the campaign finance reform bill; that 
prior to the close of business on 
Friday, May 11, the majority leader be 
recognized to move to proceed to Cal- 
endar item No. 523, S. 2240, the AIDS, 
CARE bill, and at that point, a cloture 
motion will be filed on the motion to 
proceed; that following the period for 
morning business on Monday, May 14, 
the Senate resume consideration of 
the motion to proceed to S. 2240 for 
debate only; that the cloture vote on 
the motion to proceed to S. 2240 occur 
at 10 a.m. on Tuesday, May 15, and 
that the live quorum under rule XXII 
be wavied. 

Mr. President, I am authorized to 
state that this agreement has been 
cleared by and approved by the distin- 
guished Republican leader who had to 
leave the floor because of another en- 
gagement and that this has been 
cleared by the Republican leader, I am 
advised by his staff at this time. 
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The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That on Thursday, May 10, 1990, 
when the Senate resumes consideration of 
S. 135, the Hatch Act reform amendments, 
the following amendments be the only 
amendments in order, that they be first 
degree amendments only, and that they be 
subject to relevant second degree amend- 
ments: 

Dole—Agency exceptions,NSA; 

Dole—Agency exceptions,IRS No. 1595; 

Dole—Agency exceptions,FEC No. 1596; 

Dole—Agency exceptions,Dept. of Justice 
No. 1597; 

Dole—Agency exceptions, CIA No. 1598; 

Dole—Agency exceptions,DIA No. 1599; 

Domenici—Return to current law re: 
PAC’s and eliminate certain agencies; 

Domenici—Intelligence and law enforce- 
ment agenices; 

Simpson—Strike Federal employee organi- 
zation and insert Federal labor organization 
No. 1606; and 

Glenn—Restriction on activities and/or 
certain employees. 

Ordered further, That the Senator from 
Kansas (Mr. Dole) reserves the right to 
offer his above listed amendments separate- 
ly or in any combination thereof. 

Ordered further, That no later than 4 p.m. 
on Thursday, May 10, 1990, the Senate pro- 
ceed to third reading of S. 135, that the 
Governmental Affairs Committee be dis- 
charged from further consideration of H.R. 
20, the House companion bill, that all after 
the enacting clause be stricken, that the 
text of S. 135, as amended, be substituted in 
lieu thereof, and the Senate, without any 
intervening action or debate, proceed to 
third reading and final passage of H.R. 20. 

Ordered further, That if by 4 p.m. on 
Thursday, any of the identified amend- 
ments have not yet been offered, then the 
Senator may be recognized to offer the 
amendment on which there will be 10 min- 
utes debate, to be equally divided and con- 
trolled in the usual form, with 10 minutes 
debate on any second degree amendment. 

Ordered further, That no motions to re- 
commit be in order. (May 9, 1990) 

Ordered further, That the majorty leader, 
after consultation with the Republican 
leader, be authorized to proceed to the con- 
sideration of S. 137, the Campaign Financ- 
ing Reform Act. (May 9, 1990) 

Ordered further, That prior to the close of 
business on Friday, May 11, 1990, the major- 
ity leader be recognized to move to proceed 
to S. 2240, the AIDS C.A.R.E bill, and at 
that point a cloture motion will be filed on 
the motion. (May 9, 1990) 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


USAF COL. CHARLES E. 
SHELTON, OWENSBORO, KY 
Mr. FORD. Mr. President, today 
many Americans assume that the Viet- 
nam conflict is over and that it offi- 
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cially ended in May 1975, some 15 
years ago. However, this is not totally 
true. There are approximately 2,000 
American men unaccounted for, of 
which all but one have been declared 
officially dead in accordance with the 
Missing Persons Act, title 37, United 
States Code. 

This American’s name is Col. 
Charles Ervin Shelton, Serial No. 
401384899 FV, from Owensboro, KY, 
who served admirably in the U.S. Air 
Force. 

Mr. President, on April 29, 1965, 
Colonel Shelton’s 33d birthday, he was 
piloting a RF101C during a routine re- 
connaissance mission over the Sam 
Neau Province of Laos. At 11:58 a.m. 
on that date, Shelton was shot from 
the sky by hostile fire. Another Ameri- 
can pilot witnessed Shelton parachut- 
ing to the ground, but Shelton in- 
formed the pilot by radio contact that 
he was safe. Shelton waited at this 
spot for 3 days to be rescued, as the 
weather was too severe for the Army 
helicopters. However, the rescue did 
not occur, and according to a village 
witness, Shelton was captured by 
Pathet Lao Forces. This capture was 
later confirmed by U.S. rallier reports. 

Three years after his capture, ac- 
cording to a CIA report, Shelton was 
escorted to a North Vietnamese Army 
Office by three Communist soldiers. 
The soldiers were attempting to chain 
Shelton to a desk when he managed to 
obtain the chain and killed them in 
self-defense. 

In 1971, Colonel Shelton and an- 
other American were briefly rescued, 
but were later recaptured by the Viet- 
namese. Later that year, Shelton’s 
wife Marian and Louisville Courier- 
Journal newspaper reporter entered 
Laos in search of Shelton. However, 
their search was unsuccessful. 

No, Mr. President, the Vietnam war 
will not be truely behind us until we 
can account for the nearly 2,000 miss- 
ing Americans. Their families, and the 
entire American public, deserve to 
know the exact disposition of these 
Americans who honorably served their 
country in an unfavorable situation at 
home. They did their part, and we owe 
them the same in return. 

There are those in our Government 
who say that Colonel Shelton has 
been allowed to remain the sole Amer- 
ican POW for symbolic reasons. How- 
ever, there are others who indicate 
there is a possibility that he may be 
alive. The U.S. Treasury continues to 
issue monthly checks to Shelton's 
wife, made payable to Charles E. Shel- 
ton. Shelton was a captain in the Air 
Force when he was shot down. Today, 
after numerous promotions, he holds 
the rank of colonel. Because it is un- 
customary to promote or pay deceased 
soldiers, many believe Shelton may be 
alive. 

Mr. President, today I urge Presi- 
dent Bush to issue a directive that all 
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appropriate steps will be taken to ac- 
count for those missing in Southeast 
Asia. May 24, 1990, will mark the 25th 
anniversary of Shelton’s capture. 

Furthermore, I would urge that the 
President proclaim May 24, 1990 as 
Col. Charles E. Shelton Day, in 
memory of Shelton and all other miss- 
ing American servicemen who served 
in Vietnam. It would serve as a re- 
minder that we have not forgotten 
them and the honorable service they 
gave to this country. 

Col. Charles E. Shelton, you are not 
forgotten. 

Thank you, Mr. President. 


SMALL BUSINESS: LEADING 
AMERICA INTO THE 21ST CEN- 
TURY 


Mr. SANFORD. Mr. President, I rise 
today in recognition of the outstand- 
ing achievements and contributions 
the small businesses of America have 
brought to our society. The zealous 
and innovative spirit which led out 
pioneers across this uncharted conti- 
nent leads our small business owners 
today in a business climate that offers 
new challenges and practices in this 
new global marketplace. 

The theme for this week is “Small 
Business: Leading America Into the 
21st Century”, I believe it is appropri- 
ately named as the small businesses 
are demonstrating their creative and 
inventive talents in adapting to global 
markets and new product designs. In 
the wake of the political changes in 
Eastern Europe are new economic 
freedoms. The changing Eastern Euro- 
pean countries are turning to the 
small business community in the 
United States to study how the free 
enterprise system works in a demo- 
cratic society. 

I am very proud of the accomplish- 
ments of small business in the United 
States. With over 20 million small 
businesses in America today, small 
businesses employ 6 out of every 10 
working people. Small businesses also 
“account for the majority of new jobs 
and are more immediately responsive 
to changing demographics, economic 
patterns, and shifting markets than 
larger firms.” 

The pioneers and the entrepreneurs 
of small business should be commend- 
ed this week, and should be remem- 
bered as we draft and pass legislation 
which affects the business community. 
In speaking with business leaders in 
North Carolina I have come to under- 
stand how our spending priorities 
affect our small businesses. I have 
heard complaints from small business 
owners that there is a lack of ade- 
quately skilled and literate workers. I 
have heard complaints from small 
business owners that there is insuffi- 
cient roadway systems for consumer 
and manufacturer accessibility. I have 
also heard complaints from business 
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leaders about the increasing costs of 
capital. 

I would hope that we in Congress 
adopt the spirit of the small business 
person and strive to be creative and in- 
novative in providing funding for our 
human resource and education pro- 
grams to ensure that our public is lit- 
erate and employable. And I also hope 
we possess the courage of the pioneers 
as we work to deal with the increasing 
Federal deficit and growing budget 
problems. 

Lastly, Mr. President, I would like to 
congratulate every small business 
person in America, and express my ap- 
preciation to them for their determi- 
nation and their many achievements. I 
especially would like to extend my 
congratulations to Mr. Tony A. Pope, 
president of Catawba Transportation 
Group, Inc., of Claremont, NC, the 
State small business winner from 
North Carolina. Mr. Pope, through his 
family business, exhibits the dedica- 
tion and drive that is so characteristic 
of small business leaders. I hope that 
we continue to recognize the many 
benefits brought to our society 
through the small businesses of Amer- 
ica, and try our best in Congress to 
emulate their courage and conviction 
to purpose. 


MUST SIGNAL SUPPORT OF 
COLOMBIAN DEMOCRACY 


Mr. HATCH. Mr. President, the 
recent foiled plan by the Medellin 
drug cartel to purchase sophisticated 
stinger antiaircraft missiles and other 
advanced United States weapons dem- 
onstrates the degree to which the drug 
cartels will go to undermine and desta- 
bilize democracy in Colombia. 

According to reports, the suspects in- 
volved in the scheme expressed an 
urgent need to have the weapons de- 
livered before the May 27 Presidential 
elections; and by their own admission, 
these stingers were to be used “to 
shoot down Colombian Government 
helicopters” and to send a message 
because the Government was getting 
too close to Pablo Escobar.” It is clear 
the drug cartels will do whatever is 
necessary to build a public consensus 
against the Colombian Government’s 
antinarcotic efforts, even if it means 
bringing down the Government. 

Three Presidential candidates al- 
ready have been assassinated by the 
drug cartels. How many more must be 
murdered? Hundreds of police offi- 
cials, judges, and innocent men, 
women, and children have been mur- 
dered by the drug traffickers. How 
many more must be victimized by this 
callous disregard for democratic rule, 
disrespect for the rule of law, and in- 
difference to human rights? 

Mr. President, it should be clear by 
now that the drug cartels will go to 
any extreme to satisfy their ambitions. 
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Despite these actions and threats, the 
government of President Virgilio 
Barco and the Colombian people 
refuse to be intimidated. Their cour- 
age to fight the drug cartels demon- 
strates their commitment to democra- 
cy and respect for human rights. The 
U.S. commitment to assist these ef- 
forts should be no less. We have an ob- 
ligation to give the Colombian people 
the best possible assets to fight the 
drug cartels. Moreover, we have an ob- 
ligation to protect our own law en- 
forcement personnel and equipment 
already helping in this effort. To fur- 
ther this endeavor, the Senate unani- 
mously passed one of my amendments 
last week to H.R. 4404, the emergency 
supplemental appropriations bill. My 
amendment directs the President to 
use his authority to lease Cobra gun- 
ship helicopters to the Colombian Na- 
tional Police to fly cover and protect 
government aircraft and antinarcotic 
operations. These helicopters are des- 
perately needed to meet this threat. In 
a letter supporting my amendment, 
Colombian Ambassador Victor Mos- 
quera Chaux wrote: 

Your proposal is very timely. The drug 
trafficking organizations are continuing to 
wage a of terror and violence 
against Colombian society, and the govern- 
ment must press harder in its attempts to 
dismantle these groups. The Cobra gunships 
would provide much needed firecover to our 
transport helicopters when flying missions 
into dangerous territory. Unarmed trans- 
port helicopters can become easy targets for 
automatic weapon or missile fire and have a 
higher inherent risk of loss of equipment 
and human lives. The Cobra escort helicop- 
ters would decrease the dangers involved in 
drug interdiction operations conducted by 
our security forces. 

Mr. President, I urge my colleagues 
in the Senate and House who are con- 
ferees to the supplemental appropria- 
tions bill to make my proposal part of 
the conference report. This timely 
action will send the signal to the drug 
cartels that the United States is com- 
mitted to supporting the Government 
of Colombia’s efforts to maintain de- 
mocracy, rule of law, and respect for 
human rights. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,880th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 

I would also like to bring tothe at- 
tention of the Senate a most unfortu- 
nate statement issued yesterday by 
the leader of the Islamic Amal, a fac- 
tion of Lebanon’s Hezbollah move- 
ment. Reconfirming our worst fears of 
the hostage-takers’ Hussein Mussawi, 
siad that the release of three Israeli 
soliders thought to be held captive was 
“impossible” and that prospects for 
the release of the remaining foreign 
hostages did not look good. 
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I ask unanimous consent that the 
Washington Post article containing 
the report of Mr. Mussawi’s remarks 
be printed at this point in the Record. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 

{Los Angeles Times] 
HEZBOLLAH AIDE REJECTS FREEING 
IsRAELI SOLDIERS 


NICOSIA, Cyprus, May 8—A top official 
of lebanon’s pro-Iranian Hezbollah militants 
declared today that freedom for three cap- 
tive Israeli servicemen is impossible“ and 
expressed doubt that the ordeal of the re- 
maining foreign lostags in Beirut will end 
soon. 

Hussein Mussawi, instrumental in the re- 
lease of two American hostages last month, 
told the Voice of Lebanon, the Communist 
Part radio station, that the issue of the hos- 
tages has “turned into a very complicated 
case because of the negative American 
= . .. This year may not witness a solu- 

on.“ 

Iranian demands that the United States 
make a tangible response to the release of 
the two hostages have focused on Lebanese 
Shiite prisoners held by Israel. 

Israel has reaffirmed its policy against un- 
conditional releases but has said it is pre- 
pared to deal on exchanges of prisoners and 
hostages. It demands the return of the 
three servicement believed held by Hezbol- 
lah in Lebanon. 

Mussawi, who heads the Islamic Amal fac- 
tion, said that American pressure on the Is- 
raelis would “have positive effects” but that 
a swap of the israeli servicement of Shiite 
and Palestinian prisioners in “impossible.” 
He did not explain his statement, according 
to Beirut press reports. 


ANNUAL REPORT ON OCCUPA- 
TIONAL SAFETY—MESSAGE 
FROM THE PRESIDENT—PM 117 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
reports; which was referred to the 
Committee on Labor and Human Re- 
sources: 


To the Congress of the United States: 

In accordance with section 26 of the 
Occupational Safety and Health Act 
of 1970 (Public Law 91-596; 29 U.S.C. 
675), I transmit herewith the 1988 
annual reports on activities of the De- 
partment of Labor, the Department of 
Health and Human Services, and the 
Occupational Safety and Health 
Review Commission. 

GEORGE BUSH. 
THE WHITE House, May 9, 1990. 


MESSAGES FROM THE HOUSE 


At 2:46 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, without amend- 
ment: 

S. 993. An act to implement the Conven- 
tion on the Prohibition of the Development, 
Production and Stockpiling of Bacteriologi- 
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cal (Biological) and Toxin Weapons and 
Their Destruction, by prohibiting certain 
conduct relating to biological weapons, and 
for other purposes. 


The message also announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the 
Senate: 


H.R. 4521. An act to establish a Hydrogen 
Research and Development Program; 

H.R. 4522. An act to improve the informa- 
tion available to emergency response per- 
sonnel in the field, and for other purposes; 
and 

H.J. Res. 453. Joint resolution designating 
May 1990 as “National Digestive Disease 
Awareness Month.” 


The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 


H. Con. Res. 272. Concurrent resolution 
authorizing printing of the transcript of 
proceedings of the Committee on Post 
Office and Civil Service of the House of 
Representatives incident to presentation of 
a portrait of the Honorable William D. 
Ford. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 4521. An act to establish a Hydrogen 
Research and Development Program; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 4522. An act to improve the informa- 
tion available to emergency response in the 
field, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 


The following concurrent resolution 
was read, and referred as indicated: 


H. Con. Res. 272. Concurrent resolution 
authorizing printing of the transcript of 
proceedings of the Committee on Post 
Office and Civil Service of the House of 
Representatives incident to presentation of 
a portrait of the Honorable William D. 
Ford; to the Committee on Rules and Ad- 
ministration. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


The PRESIDENT pro tempore (Mr. 
Byrp) announced that on today, May 
9, 1990, he had signed the following 
enrolled bill and joint resolution 
which had previously been signed by 
the Speaker of the House: 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees 
in connection with the 1990 decennial 
census of population, without being subject 
to certain offsets from pay or other bene- 
fits; and 

H. J. Res. 490. Joint resolution commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. McCONNELL (for himself, Mr. 
Dots, Mr. Packwoop, Mr. Bonn, Mr. 
Mr. Coats, Mr. Cocnran, Mr. Do- 
MENICI, Mr. GARN, Mr. Gorton, Mr. 
Gramm, Mr. GRASSLEY, Mr. HATCH, 
Mr. HATFIELD, Mr. Hetnz, Mr. JEF- 
FORDS, Mrs. KASSEBAUM, Mr. LOTT, 
Mr. Lucar, Mr. Mack, Mr. McCAIN, 
Mr. McCture, Mr. MURKOWSEI, Mr. 
Nickies, Mr. Rorn. Mr. RUDMAN, 
Mr. Srursox., Mr. SPECTER, Mr. 
Symms, Mr. THURMOND, Mr. WALLOP, 
and Mr. WILSON): 

S. 2595. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reduce special 
interest influence on elections, to increase 
competition in politics, to reduce campaign 
costs, and for other purposes; to the Com- 
mittee on Rules and Administration. 

By Mr. DASCHLE: 

S. 2596. A bill to amend the Federal Nox- 
ious Weed Act of 1974 and the Food Securi- 
ty Act of 1985 to provide for improved weed 
and pest management activities, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. DOMENICI (for himself and 
Mr. BINGAMAN): 

S. 2597. A bill to amend the Act of June 
20, 1910, to clarify in the State of New 
Mexico authority to exchange lands granted 
by the United States in trust, and to vali- 
date prior land exchanges; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. GRAMM: 

S. 2598. To amend title 38, United States 
Code, to authorize the Secretary of Veter- 
ans Affairs to make grants (in conjunction 
with the Secretary of Defense) for the es- 
tablishment of research centers at qualify- 
ing medical schools to carry out medical re- 
search in areas of interest to the Depart- 
ment of Veterans Affairs; to the Committee 
on Veterans’ Affairs. 

By Mr. INOUYE: 

S. 2599. A bill to authorize a certificate of 
documentation for the vessel Angelos; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. KENNEDY (for himself, Mr. 
Dopp, Mr. HATFIELD, Mr. MITCHELL, 
Mr. CRANSTON, Mr. ROCKEFELLER, Mr. 
ApaMs, Mr. INOUYE, Mr. LIEBERMAN, 
Mr. BRADLEY, Mr. PELL, Mr. HARKIN, 
Mr. Kerry, Mr. Jerrorps, Mr. SAN- 
FORD, Mr. BURDICK, Mr. JOHNSTON, 
Mr. Conrap, Mr. MOYNIHAN, Mr. 
Simon, and Ms. MIKULSKI): 

S. 2600. A bill to combat homelessness 
through the establishment of housing-based 
family support centers, through the provi- 
sions of housing-based services to elderly in- 
dividuals with chronic and debilitating ill- 
nesses and conditions, through the provi- 
sion of residence-based outpatient mental 
health services, and through the use of 
grants for the improvement of community 
development corporations, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. INOUYE (for himself and Mr. 
KASTEN): 

S. 2601. A bill to amend the Internal Reve- 
nue Code of 1986 to allow individuals who 
do not itemize deductions a deduction for 
charitable contributions to the extent in 
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excess of $100 per year; to the Committee 
Finance. 


on : 

By Mr. METZENBAUM (for himself, 

Mr. PRESSLER, Mr. GRASSLEY, Mr. 
HATFIELD, and Mr. GRAHAM): 

S. 2602. A bill to amend the Public Health 
Service Act to provide assistance for bio- 
medical and health services research, treat- 
ment programs and for other purposes re- 
lating to Alzheimer’s disease and related dis- 
orders; to the Committee on Labor and 
Human Resources, 

By Mr. HOLLINGS: 

S. 2603. A bill to establish a National 
Trade Council within the Executive Office 
of the President, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. INOUYE (for himself, Mr. 
McCarn, Mr. Apams, Mr. BINGAMAN, 
Mr. Burpick, Mr. Burns, Mr. 
Mr. Cranston, Mr. D’Amato, Mr. 
DascHLE, Mr. DeConcini, Mr. Dopp, 
Mr. DoLE, Mr. Domenicr, Mr. GARN, 
Mr. Gore, Mr. Gorton, Mr. HATCH, 
Mr. LAUTENBERG, Ms. MIKULSKI, Mr. 
MoyniHan, Mr. MURKOWSKI, Mr. 
Packwoop, Mr. Rep, Mr. RIEGLE, 
Mr. SHELBY, Mr. STEVENS, and Mr. 
WIRTH): 

S.J. Res. 311. Joint resolution to designate 
the month of November, 1990 as National 
American Indian and Alaska Native Herit- 
age Month”; to the Committee on the Judi- 
ciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and 
Mr. DoLE): 

S. Res. 281. Resolution to direct the 
Senate Legal Counsel to appear as amicus 
curiae in the name of the Select Committee 
on Ethics in In re American Continental 
Corporation/Lincoln Savings and Loan Se- 
curities Litigation; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McConnett (for himself, 
Mr. DoLE, Mr. Packwoop, Mr. 
Burns, Mr. CHAFEE, Mr. Coats, 


LuGar, Mr. Mack, Mr. McCAIN, 
Mr. McC.iure, Mr. MurKkow- 
SKI, Mr. NIcKLEes, Mr. ROTH, 
Mr. Rupman, Mr. Simpson, Mr. 
SPECTER, Mr. Syms, Mr. THUR- 
MOND, Mr. WALLOP, and Mr. 
WILSON): 

S. 2595. A bill to amend the Federal 
Election Campaign Act of 1971 to 
reduce special interest influence on 
elections, to increase competition in 
politics, to reduce campaign costs, and 
for other purposes; to the Committee 
on Rules and Administration. 

(The remarks of Senators on the in- 
troduction of this legislation and the 
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text of the legislation appear earlier in 
todays RECORD.) 


By Mr. DASCHLE: 

S. 2596. A bill to amend the Federal 
Noxious Weed Act of 1974 and the 
Food Security Act of 1985 to provide 
for improved weed and pest manage- 
ment activities, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

WEED CONTROL ACT 

Mr. DASCHLE. Mr. President, 
today, I am introducing legislation 
that will improve the control of nox- 
ious weeds and reduce their spread. 
The primary purpose of this bill is to 
improve the Federal Noxious Weed 
Act of 1974, which aimed to prevent 
the further spread and introduction of 
noxious weeds into the United States. 
As currently written and interpreted, 
this law provides only partial protec- 
tion from the invasion and spread of 
designated species, and new noxious 
weeds continue to enter the United 
States at an alarming rate. 

Many people may not realize the se- 
rious nature of weed problems in our 
country. Greater emphasis is often 
placed on controlling insect and dis- 
ease outbreaks because farmers and 
landowners see the immediate impact 
that these organisms have on crops 
and their land. However, weeds can 
cause serious long-term economic 
damage to cropland and natural eco- 
systems. Many landowners in the 
Great Plains have been forced to 
abandon land because it is so seriously 
infested with noxious weeds. Natural 
ecosystems are threatened by the in- 
troduction and rapid spread of noxious 
weeds. When these natural areas are 
infested they no longer benefit wildlife 
or man. 

Conservation Reserve Program 
[CRP] acreage is also becoming infest- 
ed with noxious weeds. Many landown- 
ers have inadequately controlled 
weeds on their CRP land. Uncon- 
trolled weeds on CRP are causing ag- 
gravation for neighboring landowners 
and are adding to long-term weed 
problems. The legislation that I am in- 
troducing addresses the failure to con- 
trol weeds on CRP. Controlling these 
weeds will require landowner coopera- 
tion with Federal, State, and local offi- 
cials. 

Senators Baucus and CONRAD have 
also recognized the serious nature of 
the noxious weed problem and have 
introduced legislation to improve con- 
trol of noxious weeds. I hope to create 
a package of noxious weed legislation 
that can improve current law and be 
part of the new farm bill. 

Mr. President, I ask unanimous con- 
sent that the full text and a summary 
of the bill be printed in the RECORD 
following my remarks. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2596 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Weed Con- 
trol Act of 1990”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Fonds. Congress finds that 

(1) noxious weeds are not being adequate- 
ly controlled on Federal, State or private 
lands; 

(2) noxious weeds and other weeds and 
pests are proliferating on land that is en- 
rolled in the conservation reserve program 
established under subtitle D of title XII of 
the Food Security Act of 1985; 

(3) weeds are responsible for control costs 
and losses to agricultural production of over 
$18,000,000,000 annually; 

(4) Federal noxious weed control pro- 
grams have been under funded; and 

(5) noxious weeds are entering and being 
spread in the United States through meth- 
ods that cannot be managed under the 
present scope of the Federal Noxious Weed 
Act of 1974. 

(b) Purposses.—It is the purpose of this 
Act— 


(1) to amend the Federal Noxious Weed 
Act of 1974 to improve its scope and control 
authority; and 

(2) to improve the management options 
for weeds and other pests that are found on 
land enrolled in the conservation reserve es- 
tablished under subtitle D of title XII of the 
Food Security Act of 1985. 

TITLE I—FEDERAL NOXIOUS WEED ACT OF 
1974 
SEC. 101. DEFINITION OF NOXIOUS WEED. 

Section 3(c) of the Federal Noxious Weed 
Act of 1974 (7 U.S.C. 2802(c)) is amended— 

(1) by striking out “or not widely preva- 
lent in”; and 

(2) by inserting natural ecosystem” after 
“fish or wildlife resources“. 

SEC. 102. ee WEED TECHNICAL ADVISORY 


The Federal Noxious Weed Act of 1974 (7 
U.S.C. 2801 et seq.) is amended by adding at 
the end thereof the following new section:* 
“SEC. 17. — WEED TECHNICAL ADVISORY 


“(a) ESTABLISHMENT.— 

“(1) In GENERAL.—The Secretary shall es- 
tablish within the Department of Agricul- 
ture a Noxious Weed Technical Advisory 
Group (hereinafter referred to in this sec- 
tion as the ‘Group’) to make recommenda- 
tions to the Secretary concerning actions 
taken under this Act. 

“(2) Composrrion.—The Group shall be 
made up of representatives of Federal, 
State, and local agencies and private sector 
organizations that are involved in the con- 
trol of noxious weeds. 

“(3) Dutres.—The Group shall— 

“CA) develop noxious weed classification 
criteria and make recommendations con- 
cerning which noxious weed species should 
be included or excluded from such classifi- 
cations; 

„B) make recommendations to the Secre- 
tary concerning methods for improving nox- 
ious weed control strategies; 

“(C) make recommendations to the Secre- 
tary concerning actions to be implemented 
under this Act; and 

„D) annually prepare and submit, to the 
Committee on Agriculture of the House of 
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Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, reports concerning the implementa- 
tion of this section and the Act. 

“(4) DESIGNATION AS NOXIOUS WEEDS.— 

“(A) In GENERAL.—The Secretary, acting 
through the Group, shall approve plant spe- 
cies recommended by the Group for desig- 
nation as Federal Noxious Weeds. 

„B) PUBLICATION.—Proposed species that 
are recommended for designation as a Fed- 
eral Noxious Weed under subparagraph (A) 
shall be listed in the Federal Register for a 
period of 90 days for public comment, and 
the Secretary shall provide the opportunity 
for a public hearing on such recommenda- 
tion if such is necessary. 

b) FOREIGN WEED NOT LISTED AS A FEDER- 
AL Noxious WEED.— 

“(1) EMERGENCY AUTHORITY.—The Secre- 
tary shall have the authority to prohibit 
the importation of a noxious weed even 
though such weed is not included on the 
Federal Noxious Weed List. 

“(2) Notice.—The Secretary shall provide 
public notice of the prohibition on the im- 
portation of a weed under paragraph (1), 
and shall include the reasons for such pro- 
hibition in such notice. 

“(3) REQUEST BY AGENCIES OR INDIVID- 
UVALS.—State agencies, or members of the 
general public, who are aware of the impor- 
tation of a noxious weed that is not included 
on the Federal Noxious Weed List may re- 
quest that the Secretary take emergency 
action under paragraph (1) to prohibit the 
importation of such weed. 

“(4) Review.—The Group shall review all 
decisions to prohibit the importation of any 
weed under paragraph (1) during the previ- 
ous year, to determine whether any weed 
that is subject to such a prohibition should 
be placed on Federal Noxious Weeds List. 

“(c) CLASSIFICATION OF NOXIOUS WEEDs.— 

“(1) DEVELOPMENT.—The Secretary shall 
develop a list of noxious weeds that will 
allow for an understanding of the status 
and level of action being taken against spe- 
cific noxious weeds that shall be based on 
the following classification system. 

“(A) CATEGORY I.—Federal Noxious Weeds 
identified as such in the United States for 
which Federal funding for the control or 
eradication of such through Federal or 
State cooperative projects has been appro- 
priated prior to the date of enactment of 
this section. 

“(B) Catecory II.—Federal Noxious 
Weeds identified as such in the United 
States for which Federal funding for the 
control or eradication of such has not been 
appropriated prior to the date of enactment 
of this Act. 

“(C) CATEGORY III.—Federal Noxious 
Weeds that are not known to occur in the 
United States. 

„D) CATEGORY IV.—Weeds designated on 
a State noxious weed list that are not classi- 
fied under subparagraphs (A), (B), or (C). 

(E) CATEGORY V.—Weeds that appear to 
meet the criteria for designation as Federal 
Noxious Weeds but that have not yet been 

as such. 

02) FEDERAL STATE COOPERATION.— 

“CA) In GENERAL.—The Secretary, or any 
other Federal agency involved with noxious 
weeds and their control, shall cooperate 
with State agencies in carrying out noxious 
weeds programs. 

(B) Noricx.—If the Secretary intercepts 
a noxious weed designated as category IV 
under paragraph (1), the Secretary shall 
3 the appropriate State agencies affect- 
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“(3) EMERGENCY ORDER.—Action shall not 
be taken against weeds designated as catego- 
ry V under paragraph (1) except under an 
emergency order under section 4(d).”. 


SEC. 103. INTERSTATE MOVEMENT OF NOXIOUS 
WEEDS. 


Section 4 of the Federal Noxious Weed 
Act of 1974 (7 U.S.C. 2803) is amended by 
adding at the end thereof the following new 
subsection: 

„d) Prohibitions on the movement of a 
noxious weed under this section shall in- 
clude movement by any means, including by 
vehicles, air transportation, through the 
mails, and human movement, unless a spe- 
cial permit for such movement is issued by 
the Secretary.“ 

SEC. 104. REGULATION OF IMPORTED AGRICULTUR- 
AL AND VEGETABLE SEEDS. 

Section 12 of the Federal Noxious Weed 
Act of 1974 (7 U.S.C. 2811) is amended by 
striking out “not apply to shipments” and 
all that follows through “Seed Act” and in- 
serting in lieu thereof be applied independ- 
ently of the provisions of the Federal Seed 
Act concerning noxious weeds”. 


TITLE II—LAND ENROLLED IN THE 
CONSERVATION RESERVE PROGRAM 


SEC. 201. PROGRAMS TO CONTROL THE SPREAD OF 
WEEDS AND PESTS. 

Subtitle E of title XII of the Food Securi- 
ty Act of 1985 (16 U.S.C. 3841 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 1246. TECHNICAL GUIDES. 

“(a) In GENERAL.—The Secretary, in con- 
sultation with State experiment stations, 
the Administrator of the Extension Service, 
the Chief of the Soil Conservation Service, 
and State pest and weed control boards, 
shall make available to owners and opera- 
tors of land that is subject to a contract 
under subtitle D, weed and pest control 
technical guides that address common weed 
and pest problems and programs to control 
weeds and pests found on acreage enrolled 
in the conservation reserve program. 

“(b) EFFECTIVE CONTROL ON NEW Con- 
Tracts.—If the Secretary determines that 
effective control of weeds is not achieved, as 
a result of not following the recommenda- 
tions in the weed control technical guides 
provided under subsection (a), on acreage 
enrolled in the conservation reserve pro- 
gram under subtitle D, and following review 
by the Administrator of the Agricultural 
Stabilization and Conservation Service, local 
committees, State and local weed and pest 
control boards, or other agencies responsi- 
ble for carrying out the conservation reserve 
program or local weed and pest laws the 
owner or operator of the acreage that is 
subject to the contract under such subtitle 
shall— 

“(1) be subject to fines assessed by the 
Secretary for failing to control weeds on 
land enrolled in such program that shall be 
based on the entire acreage that such owner 
or operator has enrolled in such program. 

“(c) REGULATIONS.—Not later than 60 days 
after the date of enactment of this section, 
all owners and operators of land that is sub- 
ject to a contract under subtitle D shall be 
provided with notice and information con- 
cerning the availability of technical guides 
under subsection (a) and any new regula- 
tions that apply to such,”. 
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Summary—WEED CONTROL Acrt or 1990 
(Senator Tom Daschle, South Dakota, 

Chairman, Agriculture Subcommittee on 

Research and General Legislation) 

This legislation is designed to improve the 
scope and purpose of the Federal Noxious 
Weed Act of 1974. The intent of the 1974 
law was the spread and entry of noxious 
weeds into the United States. However, as 
currently written and interpreted, this law 
provides only partial protection from the in- 
vasion and spread of designated species, and 
new noxious weeds are still entering the 
U.S. at an alarming rate. 

Title 1. The current definition of noxious 
weed is modified to include natural ecosys- 
tems. Natural areas often have some of the 
most serious noxious weed problems. The 
present definition is also modified to allow 
for control activities to be conducted on 
noxious weeds that are already in this coun- 
try. 


A noxious weed technical advisory group 
is established. The technical advisory group 
would have the responsibility of recom- 
mending noxious weed control management 
strategies and developing noxious weed clas- 
sification criteria. The group would have re- 
sponsibility for approving plant species for 
designation as Federal Noxious Weeds. 
Emergency authority would also be granted 
to the Secretary to prohibit the importation 
of a noxious weed that is not included on 
the Federal Noxious Week List. 

A new classification system for noxious 

weeds is established. The new classification 
system outlines categories for control based 
on the extent of control activities that are 
being conducted by USDA. The new system 
allows for coordination with States, which 
may have their own noxious weed lists that 
may be considerably different than the Fed- 
eral listing. 
Interstate movement of noxious weeds 
would be prohibited by any means includ- 
ing, vehicles, air transportation, and by 
mail, unless a special permit is issued by the 
Secretary. Many noxious weeds are current- 
ly being sold in aquatic magazines and at 
nurseries. 

The Federal Noxious Weed Act is modi- 
fied so that the regulation of imported agri- 
cultural and vegetable seeds would fall 
under the jurisdiction of the Act. Noxious 
weeds are entering the United States 
through seed shipments from foreign coun- 
tries. The bill requires foreign seed ship- 
ments to meet noxious weed regulations. 

Title 2. This title establishes a program to 
improve the control of weeds and pests on 
acreage that is enrolled in the Conservation 
Reserve Program (CRP). The Secretary is 
instructed to work with the Extension Serv- 
ice, Soil Conservation Service and State and 
Local authorities to develop weed and pest 
control guides for CRP contract holders. 
New CRP contracts would have a penalty 
system for failing to control weeds or pests, 
based on the entire acreage in contract. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 2597. A bill to amend the act of 
June 20, 1910, to clarify in the State of 
New Mexico authority to exchange 
lands granted by the United States in 
trust, and to validate prior land ex- 
changes; to the Committee on Energy 
and Natural Resources. 

NEW MEXICO ENABLING ACT AMENDMENTS 
@ Mr. DOMENICI. Mr. President, I 
rise today to introduce legislation to 
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grant the consent of Congress to an 
amendment to the New Mexico Ena- 
bling Act. The amendment would 
permit the State of New Mexico to ex- 
change for beneficial purposes lands 
granted or confirmed to it by the 
United States when New Mexico was 
admitted to the Union. 

In 1910, Congress passed the Ena- 
bling Act that led to statehood for 
New Mexico. Subsequently, the people 
of New Mexico consented to the Ena- 
bling Act, and it became a part of New 
Mexico's fundamental law as if it had 
been incorporated directly into the 
New Mexico Constitution. 

Pursuant to the Enabling Act and 
other acts, the Federal Government 
transferred approximately 13 million 
acres of land to the State of New 
Mexico to be held in trust for certain 
specific purposes. These lands are 
managed and administered by the 
State Land Commissioner. 

Congress placed very strict limits on 
the disposal of the trust lands granted 
under the Enabling Act to New Mexico 
and Arizona—stricter limits than it 
had placed on any other States. Under 
the Enabling Act, the State Land 
Commissioner can only dispose of 
trust lands by sale or lease to the 
highest bidder at a public auction, 
which must be advertised for 10 weeks. 
Prior to the auction, the lands must be 
appraised, and no sale or lease can be 
made for less than the appraised fair 
market value of the land. Any sale or 
lease of trust lands that does not con- 
form with the requirements of the En- 
abling Act is null and void. 

New Mexico has not amended its En- 
abling Act to permit such exchanges, 
except for the limited purposes of ex- 
changing trust lands for National 
Forest lands. 

The New Mexico Attorney General 
has issued a written opinion that the 
State Land Commissioner lacks the 
authority to exchange trust lands for 
other lands—except for National 
Forest lands—because of the Enabling 
Act’s requirements of appraisal and 
public auction. 

The State Land Commissioner seeks 
to conduct land exchanges with the 
Anthony, Los Lunas, and Moriarity 
School Districts for school sites, with 
the city of Roswell for an airport ex- 
pansion, with the Bureau of Land 
Management for wilderness areas, and 
with other Federal and State agencies, 
cities, Indian tribes, and other groups 
for a multitude of beneficial purposes. 

The New Mexico Attorney General 
and the State Land Commissioner 
have determined that the only way to 
permit such exchanges is to amend the 
Enabling Act. 

Amendment of the New Mexico Ena- 
bling Act requires the consent of the 
Congress and a State constitutional 
amendment. 

The bill I am introducing today 
would grant the consent of Congress 
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to the amendment of the Enabling 
Act. It would permit the State of New 
Mexico to exchange State trust lands 
with the Federal Government, State 
agencies, city governments, Indian 
tribes, institutions for whom the lands 
are held in trust, and private entities. 

Exchanges would be permitted only 
where: First, the land that the State is 
to receive is of equal or greater value 
than the land that the State is to 
convey; and second, the exchange is 
beneficial to the interests of the insti- 
tution from whom the land is held in 
trust. 

In order to assure that exchanges 
that have been conducted in good 
faith since 1910 are not invalidated, 
the bill makes the Enabling Act 
amendment retroactive to 1910. 

The New Mexico State Legislature 
has already approved the constitution- 
al amendment necessary to amend the 
Enabling Act. The constitutional 
amendment will be submitted to the 
voters for their ratification in Novem- 
ber. 

Mr. President, I ask unanimous con- 
sent that a joint memorial of the legis- 
lature of the State of New Mexico re- 
garding the amendment of the Ena- 
bling Act be inserted in the RECORD at 
the end of my remarks. 

Mr. President, this amendment to 
the New Mexico Enabling Act is long- 
overdue. I hope that the U.S. Congress 
will grant its consent expeditiously. 

I am pleased to be joined in intro- 
ducing this legislation by my colleague 
from New Mexico, Mr. BINGAMAN, and 
the senior Member of the House of 
Representatives from New Mexico, 
Mr. SKEEN. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


S. 2597 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, AUTHORITY TO EXCHANGE LAND. 

Section 10 of the Act of June 20, 1910 (36 
Stat. 563), is amended by inserting after the 
ninth paragraph thereof the following new 
paragraph: 

“The State commissioner of public lands 
may exchange any land granted or con- 
firmed by this Act for any land of the 
United States or an agency thereof, a State 
agency or political subdivision, a beneficiary 
of lands granted or confirmed by this Act, 
an Indian tribe or pueblo, or a private entity 
when the commissioner finds, after consul- 
tation with the chief administrative officer 
of the affected beneficiary of lands granted 
or confirmed by this Act, that— 

“(1) based upon appraisals of the true 
value thereof, the value of the land to be re- 
ceived by the State is equal to or greater 
= the land to be conveyed by the State; 
an 

2) the proposed exchange is beneficial to 
the interests of the affected beneficiary.”. 
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SEC. 2. EFFECTIVE DATE. 

(a) Frnpinc.—The Congress finds that the 
retroactive application of the amendment 
made in section 1 to approve, validate, and 
ratify land exchanges made prior to the ef- 
fective date of the amendment will not prej- 
udice the interests of any person and will 
benefit the interests of the parties to such 
exchanges, the beneficiaries of land granted 
or confirmed under the Act of June 20, 1910, 
and the public. 

(b) RETROACTIVE ArriIcarrox.—-On the 
date that the Secretary of State of the 
State of New Mexico certifies that the 
people of the State of New Mexico have 
consented to this Act by amendment of arti- 
cle XXI of the constitution of the State of 
New Mexico, the amendment made in sec- 
tion 1 shall be effective as of June 20, 1910, 
so as to approve, validate, and ratify all ex- 
changes made after that date of lands 
granted or confirmed to the State of New 
Mexico after that date. 

SEC. 3. CONSENT TO CONSTITUTIONAL AMEND- 
MENTS. 


The consent of Congress is given to 
amendments to article XXI of the Constitu- 
tion of the State of New Mexico to consent 
to the amendment made in section 1, to 
become effective as of June 20, 1910, as pro- 
vided in section 2. 


JOINT MEMORIAL—STATE OF NEw MEXICO 


Whereas, in the Federal Land Exchange 
Facilitation Act of 1988, Congress found 
that land exchanges are a very important 
tool for State land managers to consolidate 
land holdings for more efficient manage- 
ment and to secure important State objec- 
tives; and 

Whereas, the Enabling Act for New 
Mexico, of June 20, 1910, ch. 310, 36 stat. 
557, provides guidelines for exchange of 
lands granted to New Mexico by Congress in 
that case of reclamation projects or national 
forests but does not expressly address the 
State’s exchange authority in other situa- 
tions; and 

Whereas, although the State has complet- 
ed, in good faith, thousands of acres of ex- 
changes for purposes other than reclama- 
tion and national forests pursuant to its in- 
terpretation of the Enabling Act for New 
Mexico and general trust principles, reason- 
able minds may differ as to the authority of 
the State to make such exchanges; and 

Whereas, clarification of the status of 
such prior exchanges could avoid potential 
hardship and harm both to the State and 
the other parties to the exchanges; and 

Whereas, the increased interest in ex- 
changes manifested by the Federal Land 
Exchange Facilitation Act of 1988 demands 
that the State’s power to exchange lands 
granted to it by Congress be clarified so 
that the purposes of the land grant are se- 
cured; now, therefore, be it 

Resolved by the legislature of the State of 
New Mexico, that the Congress of the 
United States be respectfully petitioned to 
amend section 10 of the Enabling Act for 
New Mexico, as amended, to limit the ex- 
changes of lands granted to the State by 
Congress, whether such exchanges be with 
the United States or an agency thereof, 
with a State agency or political subdivision, 
with a land grant beneficiary, with an 
Indian tribe or pueblo or with a private 
entity, to those exchanges where the com- 
missioner of public lands after consulting 
with the chief administrative officer of the 
affected land grant beneficiary, funds, based 
upon an appraisal of the true value thereof, 
that the value of the land to be received is 
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equal to or greater than the value of the 
land to be conveyed by the State and that 
the proposed exchange is beneficial to the 
interests of the affected beneficiary; and 

Be it further resolved, that the Congress 
of the United States be respectfully peti- 
tioned to consent to an amendment of arti- 
cle 21 of the constitution of New Mexico as 
amended November 1, 1911, to effectuate 
the clarification of exchanges as provided 
herein and to clarify the status of prior ex- 
changes of lands granted or confirmed by 
the Enabling Act for New Mexico and made 
by the State prior to January 1, 1990, by 
validating, ratifying and confirming such 
exchanges as being in substantial compli- 
ance with the provisions of section 10 of the 
Enabling Act for New Mexico; and 

Be it further resolved, that copies of this 
memorial be sent to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
the New Mexico Congressional Delegation.e 


By Mr. KENNEDY (for himself, 


DICK, JOHNSTON, 
CONRAD, Mr. MOYNIHAN, Mr. 
Srmon, and Ms. MIKULSKI): 

S. 2600. A bill to combat homeless- 
ness through the establishment of 
housing-based family support centers, 
through the provision of housing- 
based services to elderly individuals 
and individuals with chronic and de- 
bilitating illnesses and conditions, 
through the provision of residence- 
based outpatient mental health serv- 
ices, and through the use of grants for 
the improvement of community devel- 
opment corporations, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

HOMELESSNESS PREVENTION AND COMMUNITY 

REVITALIZATION ACT 

Mr. KENNEDY. Mr. President, 
today I join with 20 of my colleagues 
in the Senate and Congressmen Jon 
KENNEDY and DALE Kor in the 
House of Representatives to introduce 
the Homelessness Prevention and 
Community Revitalization Act of 1990. 
This legislation is intended to lay the 
foundation for a long-term policy to 
deal with the worsening tragedy of 
homelessness in America. 

Our policy toward the homeless is at 
a crossroad. Three years ago Congress 
enacted the Stewart B. McKinney 
Homeless Assistance Act, which has 
provided worthwhile emergency assist- 
ance to homeless men, women, and 
children across the Nation. But now, it 
is time to do more. 

According to the best estimates, as 
many as 2 million Americans are 
homeless today. But the overall statis- 
tics do not begin to describe the di- 
mensions of the tragedy. 

The number of homeless families 
doubled over the last decade. 
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The fastest growing group among 
the homeless today consists of families 
with children. 

As many as one in four homeless 
persons is a child. 

Homeless women are often victims 
of sexual assault and rape. 

Homeless people are at higher risk 
of traumatic injuries, such as contu- 
sions, fractures, and lacerations. They 
are also at a higher risk of tuberculo- 
sis and other respiratory diseases, skin 
diseases and infestations, and medical 
problems related to exposure, such as 
frostbite and hypothermia. 

Mental illness and emotional disor- 
ders, alcoholism, and drug abuse, well- 
known as causes of homelessness, are 
also exacerbated by homelessness. 

Poverty, the root cause of homeless- 
ness, afflicts 32 million Americans, 13 
million of whom are children. 

Meanwhile, the gap between rich 
and poor in our society is larger than 
at any time since the census Bureau 
first began collecting this information. 

This bill is intended to address the 
need for support services and social 
service networks in our attempts to 
assist today’s homeless and prevent 
homelessness tomorrow. This measure 
will provide $215 million a year in Fed- 
eral grants to public and private non- 
profit agencies for vitally needed serv- 
ices to people in low-income housing 
and communities. It will also provide 
$50 million in grants to Community 
Development Corporations to enable 
them to contribute to the construction 
and operation of low-income housing. 

The bill has three major goals. The 
first is to encourage low-income hous- 
ing to provide a safer and more posi- 
tive environment for the families and 
individuals who live there. Low-income 
communities are often plagued by 
drugs, violence, and hopelessness. This 
proposal is intended to provide re- 
sources to help revitalize low-income 
3 developments and communi- 
ties. 

The second goal is to reduce the 
number of families and individuals 
who are currently homeless and are 
living on our city streets and in shel- 
ters. The bill accomplishes this goal by 
providing family support services, 
health and mental health services on- 
site in low-income housing so that 
troubled families and those suffering 
from health problems and mental ill- 
nesses can leave the shelters without 
leaving the supportive services they 
need. 

The third goal is to prevent poor or 
precariously housed families from 
sinking into homelessness. These fami- 
lies also need support services to 
ensure that they do not join the ranks 
of the homeless. This legislation will 
provide the health, job training, coun- 
seling, and case management services 
that at-risk families and individuals 
need before a crisis occurs. 
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The causes of homelessness are nu- 
merous, and the homeless population 
itself is diverse. Many of the homeless 
are victims of poverty. Some are single 
heads of households struggling to sup- 
port their families. Others have lost 
their jobs and even their homes due to 
layoffs, illness, economic changes or 
disability. Often faced with such a 
crisis in their lives, they have nowhere 
to go for help. 

The problem is especially acute for 
families with children, who suddenly 
find themselves without any source of 
support. Title I of this bill provides 
funds for family support centers to 
provide the services and helping hand 
that these poorest and most vulnera- 
ble families need. These services will 
include drug and alcohol abuse treat- 
ment and counseling, parenting class- 
es, family and community violence 
counseling, child care and health care. 
These are precisely the services 
needed to move homeless families off 
the streets—and keep poor families 
from becoming homeless. 

Other Americans are homeless or at 
risk of long-term institutionalization 
in a nursing home or hospital because 
of a serious health condition. This 
group, which includes the frail elderly, 
people with AIDS, and those with dis- 
abilities, need special assistance with 
housing if they are to lead independ- 
ent lives. Title II provides the key 
services that can make the difference 
such as transportation, meals, and 
ready access to health care including 
emergency health services. 

Finally, perhaps the best known 
cause of homelessness is mental ill- 
ness. In this case the road into the 
present crisis has been paved with 
good intentions. In recent years, large 
numbers of the mentally ill have been 
released from State mental hospitals, 
in an attempt to reduce the unneces- 
sary and often cruel consequences of 
institutionalization. Part of the prom- 
ise of that reform, however, was not 
kept. Needed outpatient health clinics, 
half-way houses, and support net- 
works were never established. 

Many of those released from institu- 
tions were capable of living independ- 
ently in the community, with a little 
extra help. They found the doors of 
the institutions open—but the doors of 
the community closed. Countless 
number of these citizens now call the 
streets their home. Title III of this bill 
is a step toward promise by providing 
needed resources in the group home 
setting. Services to be provided under 
this title will include mental health 
care, drug and alcohol abuse treat- 
ment and counseling, job training, and 
case management. 

The Homelessness Prevention Act 
does not stop at the provision of serv- 
ices. Over the past decade, Federal 
funding for low-income housing has 
declined by more than 75 percent and 
this decline has directly contributed to 
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the rise of homelessness. It is impera- 
tive that Congress act this year to 
expand the Nation’s supply of housing 
for our lowest income citizens. Both 
the Senate and House Banking Com- 
mittees are working tirelessly to ad- 
dress the housing needs of low-income 
Americans. Title IV of this bill adds to 
that effort by providing $50 million in 
grants to Community Development 
Corporations for the planning, oper- 
ation and construction of low-income 
housing. CDC’s represent successful 
examples of public-private partner- 
ships and can make a unique contribu- 
tion to the goal of expanding housing 
opportunities for low-income commu- 
nities. 

We must expand the supply of low- 
income housing, but housing alone is 
not enough. We must provide support 
services to go with it. We must make 
low-income housing accessible to indi- 
viduals with special needs. We must 
encourage housing that anticipates 
the need for health and mental health 
care, education, transportation, and 
family counseling. 

This legislation is designed to ad- 
dress all of the underlying causes of 
this senseless tragedy. Homelessness 
must not become something that 
America accepts as a fact of life. By 
acting now, we can begin to deal with 
these problems more effectively. I 
urge my colleagues to support this 
measure, and I ask unanimous consent 
that the text of the bill may be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2600 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Trrte.—This Act may be cited 
as the “Homelessness Prevention and Com- 
munity Revitalization Act of 1990”. 

(b) TABLE oF ConTents.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Purpose. 

TITLE I—FAMILY SUPPORT CENTERS 

Sec. 101. Definitions. 

Sec. 102. General grants for the provision of 

services. 

Sec. 103. Planning grants. 

Sec. 104. Training and retention. 

Sec. 105. Amounts of grants. 

Sec. 106. Family case managers. 

Sec. 107. Evaluations. 

Sec. 108. Report. 

Sec. 109. Construction. 

Sec. 110. Authorization of appropriations. 

TITLE II—PROVISION OF SERVICES TO 
ELDERLY INDIVIDUALS AND INDI- 
VIDUALS WITH CHRONIC AND DE- 
BILITATING ILLNESSES AND CONDI- 
TIONS 

Sec. 201. Establishment of program. 

TITLE II-MENTAL HEALTH SERVICES 
GRANTS FOR GROUP HOMES FOR 
THE HOMELESS 

Sec. 301. Establishment of program. 
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TITLE IV—COMMUNITY DEVELOP- 
MENT CORPORATION IMPROVE- 
MENT GRANTS. 


Sec. 401. Community development corpora- 
tion improvement grants. 

TITLE V—PLAN FOR COOPERATION 
Sec. 501. Plan for cooperation. 

SEC. 2. PURPOSE. 

It is the purpose of this Act— 

(1) help create safe, positive environments 
for families, children and individuals in low 
income housing and neighborhoods; 

(2) reduce homelessness by making perma- 
nent housing accessible and hospitable to 
low income families and individuals of spe- 
cial needs; and 

(3) prevent additional homelessness by 
providing on-site social services and case 
management to families and individuals 
who are at risk of homelessness due to 
income level, illness, mental illness or lack 
of social and economic support networks. 

TITLE I—FAMILY SUPPORT CENTERS 
SEC. 101. DEFINITIONS. 

As used in this title: 

(1) Apvisory councrL.—The term “adviso- 
ry council” means the advisory council es- 
tablished under section 102(d)(2)(K). 

(2) ELIGIBLE AGENCY.—The term “eligible 
agency” means a Head Start agency, any 
community-based organization, public hous- 
ing agencies as defined in section 3(b)(6) of 
the United State Housing Act of 1937, State 
Housing Finance Agencies, and in addition 
includes an institution of higher education, 
a public hospital, a community development 
corporation, a community health center, 
and any other public or private nonprofit 
agency or organization specializing in deliv- 
ering services. 


(3) FAMILY CASE MANAGERS.—The term 
“family case managers” means advisers op- 
erating under the provisions of section 106. 

(4) GOVERNMENTALLY SUBSIDIZED HOUS- 
Inc.—The term “governmentally subsidized 
housing” means any rental housing that is 
assisted under any Federal, State or local 
program (including a tax credit or tax 
exempt financing program) and that serves 
a population that predominately consists of 
very low income families or individuals. 

(5) Home.ess.—The term “homeless” has 
the same meaning given such term in the 
subsections (a) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302(a) and (c)). 

(6) INTENSIVE AND COMPREHENSIVE SUPPORT- 
IVE SERVICES.—The term “intensive and com- 
prehensive supportive services” means— 

(A) in the case of services provided to in- 
fants, children and youth, infant and child 
primary and health services designed to en- 
hance the physical, social, emotional, educa- 
tional and intellectual development of such 
infants and children and that shall include, 
where appropriate, screening and referral 
services, child care services, early childhood 
development programs, early intervention 
services for children with, or at-risk of de- 
velopmental delays, drop-out prevention 
services, after-school activities, job readiness 
services, education and support services for 
youth, and nutritional services; 

(B) in the case of services provided to par- 
ents and other family members, services de- 
signed to better enable parents and other 
family members to contribute to their 
child’s healthy development and that shall 
include, where appropriate, substance abuse 
education, counseling and treatment or re- 
ferral for treatment, employment counsel- 
ing and training as appropriate, life-skills 
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training, education, parenting classes, 
health care and mental health services, peer 
counseling and crisis intervention services; 
and 

(C) in the case of services provided by 
family case managers, needs assessment and 
support in accessing social services, referral 
for substance abuse counseling and treat- 
ment or referral for treatment, family vio- 
lence counseling services, violence interven- 
tion counseling and peer support services, 
and family advocacy services. 

(7) Low rncome.—The term “low income” 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 
percent of the median for the area on the 
basis of a finding by such Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low individual or family in- 
comes. 

(8) Secrerary.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(9) VERY Low rncome.—The term very 
low income” when applied to families or in- 
dividuals means a family or individual 
income that does not exceed 50 percent of 
the median income for an individual or 
family in the area, as determined by the 
Secretary, except that the Secretary may 
establish income ceilings that are higher or 
lower than 50 percent of the median for the 
area on the basis of a finding by the Secre- 
tary that such variations are necessary be- 
cause of unusually high or low individual or 
family incomes. 

SEC, 102. GENERAL GRANTS FOR THE PROVISION 
OF SERVICES. 

(a) AurHoriITy.—The Secretary is author- 
ized to make grants to eligible agencies in 
rural and urban areas to pay the Federal 
share of the cost of programs designed to 
encourage the provision of intensive and 
comprehensive supportive services that will 
enhance the physical, social, emotional, edu- 
cational, and intellectual development of 
low-income families, especially those very 
low income families who were previously 
homeless and who are currently residing in 
governmentally subsidized housing or who 
are at risk of becoming homeless. 

(b) AGREEMENTS WITH ELIGIBLE AGENCIES.— 
The Secretary shall enter into contracts, 
agreements, or other arrangements with eli- 
gible agencies to carry out the provisions of 
this section, 

(c) CONSIDERATIONS BY SECRETARY.—In car- 
rying out the provisions of this section, the 
Secretary shall consider— 

(1) the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought; 

(2) the proximity of the agencies and fa- 
cilities associated with the program to the 
low-income families, especially those very 
low income families that were previously 
homeless or at risk of becoming homeless 
and are currently residing in governmental- 
ly subsidized housing, to be served by the 
program or the ability of the agency to pro- 
vide offsite services; 

(3) the ability of the eligible agency to co- 
ordinate its activities with State and local 
public agencies (such as agencies responsi- 
ble for education, health and mental health 
services, substance abuse services, social 
services, child care, nutrition, income assist- 
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ance, and other relevant services), and with 
appropriate nonprofit private organizations 
involved in the delivery of eligible support 


services; 

(4) the management and accounting skills 
of the eligible agency; 

(5) the ability of the eligible agency to use 
the appropriate Federal, State, and local 
programs in carrying out the program; and 

(6) the involvement of project participants 
and community representatives in the plan- 
ning and operation of the program. 

(d) REQUIREMENTS.— 

(1) In GENERAL.—Each eligible agency de- 
siring to receive a grant under this section 
shall 


(A) if a planning grant application has 
been approved for such agency under sec- 
tion 103(b), have such application on file 
with the Secretary; 

(B) have experience in providing services 
such as those required under this section; 
and 

(C) submit an application at such time in 
such manner and containing or accompa- 
nied by such information, including the in- 
formation required under paragraph (2), as 
the Secretary shall reasonably require. 

(2) AppiicaTion.—Each application sub- 
mitted under paragraph (1)(C) shall 

(A) identify the population and geograph- 
ic location to be served by the program; 

(B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

(C) provide assurances that each program 
will provide directly or arrange for the pro- 
vision of intensive and comprehensive sup- 
portive services; 

(D) identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

(F) describe the extent to which the eligi- 
ble agency, through its program, will coordi- 
nate and expand existing services as well as 
provide services not available in the area to 
be served by the program; 

(G) describe how the program will relate 
to the State and local agencies providing 
health, nutritional, job training, education, 
social, substance abuse, and income mainte- 
nance services; 

(H) provide assurances that the eligible 
agency will pay the non-Federal share of 
the cost of the application for which assist- 
ance is sought from non-Federal sources; 

(I) collect and provide data on groups of 
individuals and geographic areas served, in- 
cluding types of services to be furnished, es- 
timated cost of providing comprehensive 
services on an average per user basis, types 
and nature of conditions and needs identi- 
fied and treated, and such other informa- 
tion as the Secretary requires; 

(J) describe the manner in which the ap- 
plicant will implement the requirement of 
section 104; 

(K) provide for the establishment of an 
advisory council that shall provide policy 
and programming guidance to the eligible 
agency, that shall consist of not more than 
15 members that shall include— 

(i) prospective participants in the pro- 


gram, 
(ii) representatives of local private indus- 


try; 

(iii) individuals with expertise in the serv- 
ices the program intends to offer; 

(iv) representatives of the community in 
which the program will be located; 

(v) representatives of local government 
social service providers; 
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(vi) representatives of local law enforce- 
ment agencies; and 

(vii) representatives of the local public 
housing agency; 

(L) describe plans for evaluating the 
impact of the program; 

(M) include such additional assurances, in- 
cluding submitting necessary reports, as the 
Secretary may reasonably require; 

(N) contain an assurance that if the appli- 
cant intends to assess fees for services pro- 
vided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

(O) contain an assurance that amounts re- 
ceived under a grant awarded under this sec- 
tion shall be used to supplement not sup- 
plant State and local funds currently uti- 
lized to provide services of the type de- 
scribed in this section. 

(e) FAMILY Support CENTER.—Each pro- 
gram that receives assistance under this sec- 
tion shall establish at least one family sup- 
port center that shall operate out, or in the 
immediate vicinity, of governmentally subsi- 
dized housing. Such centers shall be the pri- 
mary location for the administration of the 
programs and the provision of services 
under this title. 


SEC. 103. PLANNING GRANTS. 

(a) In GeneraL.—The Secretary is author- 
ized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 102. 

(b) APPLICATION.—Each eligible agency de- 
siring to receive a planning grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary shall reasonably re- 
quire. Each such application shall— 

(1) describe the capacity of the eligible 
agency to provide or ensure the availability 
of the intensive and comprehensive support- 
ive services pursuant to this title; 

(2) describe the low-income families to be 
served by the program including the 
number to be served and information on the 
population and geographic location to be 
served; 

(3) describe how the needs of individuals 
identified under paragraph (2) will be met 
by the program; 

(4) describe the intensive and comprehen- 
sive supportive services that program plan- 
ners intend to address in the development 
of the plan; 

(5) describe the manner in which the pro- 
gram will be operated together with the in- 
volvement of other community groups and 
public agencies; 

(6) specify the agencies that are intended 
to be contacted and the activities to be co- 
ordinated during the planning phase; 

(7) contain assurances that the applicant 
will establish a planning phase advisory 
council, that may become the council re- 
quired under section 102(d\2K)), that 
shall include— 

(A) prospective participants in the pro- 


gram, 

(B) individuals with expertise in the serv- 
ices the program intends to offer; 

(C) representatives of the community in 
which the program will be located; 

(D) representatives of local government 
social service providers; 

(E) representatives of local law enforce- 
ment agencies; and 

(F) representatives of local public housing 
agencies; 
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(8) describe the capacity of the eligible 
agency to raise the non-Federal share of the 
costs of the program and such other infor- 
mation as the Secretary may reasonable re- 
quire; 

(9) contain an assurance that the agency 


for a grant under section 102; and 

(10) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant State and local funds currently uti- 
lized to provide services of the type de- 
scribed in this section. 

(e) ADMINISTRATIVE PROVISIONS.— 

(1) Term or Grant.—No planning grant 
may be for a period longer than 1 year. 
OF GRANTs.—Not 


(3) Prrorrry.—In awarding grants under 
this section, the Secretary shall give priori- 
ty to those applications that demonstrate 
that the applicant would not have the fi- 
nancial resources available to prepare a plan 
and application for a grant under section 
102 unless such applicant receives a grant 
under this section. 


eligible agency may exceed $50,000. 
SEC. 104. TRAINING AND RETENTION. 

The Secretary shall require that agencies 
that receive a grant under section 102 use 
not less than 5 percent of such grant to im- 
prove the retention and effectiveness of 
staff and volunteers through appropriate 
service delivery training programs. 

SEC. 108. AMOUNTS OF GRANTS. 

(a) In GeneraL.—The Secretary shall pay 
to an eligible agency having an application 
approved under section 102 the Federal 
share of the cost of the activities described 
in the application. 

(b) FEDERAL SHARE.—The Federal share 
shall be 80 percent for each fiscal year. 

(e) NoN-FEDERAL SHARE.— 

(1) In GENERAL.—The non-Federal share of 
payments under this section may be in cash 
or in kind fairly evaluated, including equip- 
ment or services. 

(2) PRIVATE CONTRIBUTIONS.—Of the non- 
Federal share, 25 percent of such amount 
shall be provided through contributions 
from private entities. 

(d) PaymMents.—Payments under this title 
may be made in installments, and in ad- 
vance or by way of reimbursement, with 
necessary adjustments on account of over- 
payments or underpayments, as the Secre- 
tary may determine. 

SEC. 106. FAMILY CASE MANAGERS. 

(a) REQUIREMENT.—Each program that re- 
ceives a grant under section 102 shall 
employ, subject to subsection (e), an appro- 
priate number of individuals with expertise 
in family social service delivery, child devel- 
opment and welfare services, substance 
abuse services, and family crisis intervention 
matters to serve as family case managers for 
the program. 

(b) NEEDS AssEssMENT.—Each low-income 
family that desires to receive services from a 
program that receives assistance under this 
title shall be assessed by a family case man- 
ager on such families initial visit to such 
program as to their need for services. 

(c) Continuinc Functions.—Family case 
managers shall formulate a plan based on 
the needs assessment for each family. Such 
case manager shall carry out such plan, and 
remain available to provide such family 
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with counseling and services, including 
school advocacy services), to enable such 
family to become self-sufficient. In carrying 
out such plan the case manager shall con- 
duct monitoring, tracking, and follow-up ac- 
tivities. 

(d) Specra. Services.—Case managers 
shall provide comprehensive services as re- 
quired under the application submitted 
under section 102, that places special em- 
phasis on services relating to substance 
abuse and domestic violence. 

(e) LIMITATION.—No family crisis adviser 
shall carry a caseload of in excess of 20 fam- 
ilies. 


SEC. 107. EVALUATIONS. 

(a) In Generat.—The Secretary shall re- 
quire that programs that receive assistance 
under this title are evaluated, by a third 
party with expertise in the types of services 
to be provided under this title, on an annual 
basis. 


(b) Ivrormation.—Each eligible agency re- 
ceiving a grant under this title shall furnish 
information requested by evaluators in 
order to carry out this section. 

(e) Resutts.—The results of such evalua- 
tions shall be provided to the eligible agen- 
cies conducting the programs to enable such 
agencies to improve such programs. 

SEC. 108. REPORT. 

Not later than October 1, of each fiscal 
year, the Secretary shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a report— 

(1) concerning the evaluations required 
under section 107, together with such rec- 
ommendations, as the Secretary considers 
appropriate; and 

(2) describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
title. 

SEC. 109. CONSTRUCTION. 

Nothing in this title shall be construed to 
modify the Federal selection preferences de- 
scribed in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) or the 
authorized policies and procedures of gov- 
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

to carry out this title, $100,000,000 for each 

of the fiscal year 1991, and such sums as 
may be necessary in each of the fiscal years 

1992 through 1995. 

TITLE II—PROVISION OF SERVICES TO EL- 
DERLY INDIVIDUALS AND INDIVIDUALS 
WITH CHRONIC AND DEBILITATING ILL- 
NESSES AND CONDITIONS 

SEC. 201. ESTABLISHMENT OF PROGRAM. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end thereof the following new part: 
“Part L—PROVISION OF SERVICES TO ELDERLY 

INDIVIDUALS AND INDIVIDUALS WITH CHRON- 

Ic AND DEBILITATING ILLNESSES AND CONDI- 

TIONS 
“SEC. 399B. DEFINITIONS. 

“As used in this part: 

(1) ADVISORY COUNCIL.—The term ‘adviso- 
ry council’ means the advisory council estab- 
lished under section 399C(d2)(K). 

(2) ELIGIBLE aGency.—The term ‘eligible 
agency’ means any community-based organi- 
zation, State or local agency, community 
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health center, or other institution that will 
provide or arrange for the provision of nurs- 
ing care, health care, meal services, visiting 
services, or other social services to elderly or 
seriously ill individuals. 

“(3) GOVERNMENTALLY SUBSIDIZED HOUS- 
Inc.—The term ‘governmentally subsidized 
housing’ means any rental housing that is 
assisted under any Federal, State or local 
program (including a tax credit or tax 
exempt financing program) and that serves 
a population that predominately consists of 
low income families or individuals. 

“(4) Home.ess.—The term ‘homeless’ has 
the same meaning given such term in sub- 
section (a) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302(a) and (c)). 

“(5) Low tncome.—The term ‘low income’ 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 
percent of the median for the area on the 
basis of a finding by such Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low individual or family in- 
comes. 

“(6) VERY LOW INCOME.—The term ‘very 
low income’ when applied to families or in- 
dividuals means a family or individual 
income that does not exceed 50 percent of 
the median income for an individual or 
family in the area, as determined by the 
Secretary of Housing and Urban Develop- 
ment, except that such Secretary may es- 
tablish income ceilings that are higher or 
lower than 50 percent of the median for the 
area on the basis of a finding by such Secre- 
tary that such variations are necessary be- 
cause of unusually high or low individual or 
family incomes. 

“SEC. 399C. GENERAL GRANTS FOR THE PROVISION 
OF SERVICES. 

a) AuTHORITY.—The Secretary is author- 
ized to make grants to eligible agencies to 
pay the Federal share of the cost of pro- 
grams designed to encourage the provision 
of eligible services to low-income elderly or 
low-income seriously ill individuals, especial- 
ly those very low income elderly or seriously 
III individuals who were previously homeless 
or who are at risk of becoming homeless or 
at risk of institutionalization. 

“(b) AGREEMENTS WITH ELIGIBLE AGEN- 
cres.—The Secretary shall enter into con- 
tracts, agreements, or other arrangements 
with eligible agencies to carry out the provi- 
sions of this section. 

“(c) CONSIDERATIONS BY SECRETARY.—In 
carrying out the provisions of this section, 
the Secretary shall consider— 

“(1) the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought; 

(2) the proximity of the agencies and fa- 
cilities associated with the program to the 
low-income individuals to be served by the 
program, or the ability of the agency to pro- 
vide offsite services; 

“(3) the ability of the eligible agency to 
coordinate its activities with State and local 
public agencies (such as agencies responsi- 
ble for health and mental health services, 
social services, nutrition, and other relevant 
services), and with appropriate nonprofit 
private organizations involved in the deliv- 
ery of eligible support services; 
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“(4) the management and accounting 
skills of the eligible agency; 

5) the ability of the eligible agency to 
use the appropriate Federal, State, and local 
programs in carrying out the program; 

“(6) the involvement of program partici- 
pants and community representatives in the 
planning and operation of the program; and 

“(7) the demonstrated or potential effec- 
tiveness of the eligible agency in serving the 
populations or subpopulations intended to 
be served under this section. 

“(d) REQUIREMENTS.— 

“(1) IN GENERAL.—Each eligible agency de- 
siring to receive a grant under this section 
shall submit an application at such time in 
such manner and containing or accompa- 
nied by such information, including the in- 
formation required under paragraph (2), as 
the Secretary shall reasonably require. 

“(2) APPLICATION.—Each application sub- 
mitted under paragraph (1) shall— 

“(A) identify the population and geo- 
graphic location to be served by the pro- 


gram; 

“(B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

“(C) provide assurances that each pro- 
gram will provide directly or arrange for the 
provision of eligible services of the type de- 
scribed in section 399D; 

“(D) identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

“(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

“(F) describe the extent to which the eli- 
gible agency, through its program, will co- 
ordinate and expand existing services as 
well as provide services not available in the 
area to be served by the program; 

“(G) describe how the program will relate 
to the State and local agencies providing 
health, nutritional, social, and income main- 
tenance 


services; 

“(H) provide assurances that the eligible 
agency will pay the non-Federal share of 
the cost of the application for which assist- 
ance is sought from non-Federal sources; 

J) collect and provide data on groups of 
individuals and geographic areas served, in- 
cluding types of services to be furnished, es- 
timated cost of providing comprehensive 
services on an average per user basis, types 
and nature of conditions and needs identi- 
fied and treated, and such other informa- 
tion as the Secretary requires; 

“(J) describe the manner in which the ap- 
Plicant will implement the requirement of 
section 399F; 

“(K) provide for the establishment of an 
advisory council that shall provide policy 
and programming guidance to the eligible 
agency, that shall include— 

„ prospective participants in the pro- 


gram, 

“(dii) individuals with expertise in the serv- 
ices the program intends to offer; 

„u) representatives of the community in 
which the program will be located; 

“(iv) representatives of local government 
social service providers; 

“(y) community based organizations with 
a history of providing service to partici- 


pants; 

“(vi) representatives of local public hous- 
ing agencies; and 

“(vii) representatives of local health care 
professions; 

“(L) describe plans for evaluating the 
impact of the program; 

) include such additional assurances, 
including submitting necessary reports, as 
the Secretary may reasonably require; 
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„N) contain an assurance that if the ap- 
plicant intends to assess fees for services 
provided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

“(M) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant State and local funds currently uti- 
lized to provide services of the type de- 
scribed in this section. 

“(e) Home HEALTH SERVICE PROGRAM.— 
Each recipient that receives assistance 
under this section shall establish at least 
one home health service program that shall 
operate out of, or in the immediate vicinity 
of, governmentally subsidized housing. Such 
programs shall be the primary location for 
the administration of the programs and the 
provision of services under this part. Such 
programs may operate out of existing 
family support centers. 

“SEC. 399D. PLANNING GRANTS. 

ca) In GENERAL.—The Secretary is au- 
thorized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 3990. 

“(b) APPLICATION.—Each eligible agency 
desiring to receive a planning grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary shall reasonably 
require, including— 

“(1) a description of the capacity of the el- 
igible agency to provide or ensure the avail- 
ability of services pursuant to this part; 

“(2) a description of the low-income elder- 
ly or low income seriously ill individuals to 
be served by the program including the 
number to be served and information on the 
population and geographic location to be 
served; 

“(3) a description of the needs of individ- 
uals identified under paragraph (2) that will 
be met by the program; 

“(4) a description of the services that pro- 
gram planners intend to address in the de- 
velopment of the plan; 

“(5) a description of the manner in which 
the program will be operated together with 
the involvement of other community groups 
and public agencies; 

“(6) a specification of the agencies that 
are intended to be contacted and the activi- 
ties to be coordinated during the planning 
phase; 

“(7) assurances that the applicant will es- 
tablish a planning phase advisory council, 
that may become the council required under 
section 399C(d)(2)(K), that shall include— 

) prospective participants in the pro- 


gram, 

“(B) individuals with expertise in the serv- 
ices the program intends to offer; 

(O) representatives of the community in 
which the program will be located; 

“(D) representatives of local government 
social service providers; 

“(E) representatives of local housing agen- 
cies, if appropriate; 

“(8) a description of the capacity of the el- 
igible agency to raise the non-Federal share 
of the costs of the program and such other 
eee as the Secretary may reason- 


require; 

“(9) an assurance that the agency will use 
funds received under this section to prepare 
a plan as described in this subsection and 
submit such plan in an application for a 
grant under section 399C; and 
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“(10) an assurance that amounts received 
under a grant awarded under this section 
shall be used to supplement not supplant 
State and local funds currently utilized to 
provide services of the type described in this 
section. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) TERM OF GRANT.—No planning grant 
may be for a period longer than 1 year. 

“(2) MAXIMUM NUMBER OF GRANTS.—Not 
more than 20 planning grants may be made 
under this section. 

“(3) Prroriry.—In awarding grants under 
this section, the Secretary shall give priori- 
ty to those applications that demonstrate 
that the applicant would not have the fi- 
nancial resources available to prepare a plan 
and application for a grant under section 
399C unless such applicant receives a grant 
under this section. 

“(d) MAXIMUM Amount oF Grant.—No 
grant awarded under this section to a single 
eligible agency may exceed $50,000. 

“SEC. 399E. ELIGIBLE SERVICES. 

(a) In GeneraL.—Grants awarded under 
this part shall be used to provide services of 
the type described in subsection (b) to low- 
income elderly or low income seriously ill in- 
dividuals, especially those very low income 
elderly or seriously ill individuals who were 
previously homeless, or who are at risk of 
becoming homeless or at risk of institution- 
alization. 

“(b) SeRvices.—Agencies receiving grants 
under this part shall use such grants to pro- 
vide comprehensive services, in accordance 
with the service plan, that shall include, 
where appropriate— 

“(1) 24-hours nursing supervision services; 

2) case management services; 

(3) home health care services; 

“(4) homemaker services; 

“(5) meal provision services; 

(6) attendant services; 

7) volunteer visiting services; 

08) adult day care service; 

“(9) treatment for substance abuse; 

(10) hospice services; 

(11) post hospitalization respite care 
services; 

(12) transportation services; 

“(13) mental health services; and 

“(14) any other services determined appro- 
priate by the Secretary. 

“(c) COORDINATION.—Programs that re- 
ceive assistance under this part shall be co- 
ordinated with a local hospital or communi- 
ty health center that regularly provides 
emergency medical care services. 

“(d) SET-ASIDE FOR ELDERLY.—The Secre- 
tary shall require that at least 20 percent of 
the grants made under this part shall be set- 
aside for the provision of subsidized hous- 
ing-based services to elderly individuals, es- 
pecially those very low income elderly indi- 
viduals who were previously homeless or 
who are at risk of becoming homeless or at 
risk of institutionalization. 

“SEC. 399F. TRAINING AND RETENTION. 

“The Secretary shall require that agencies 
that receive a grant under section 399C use 
not less than 5 percent of such grant to im- 
prove the retention and effectiveness of 
staff and volunteers through appropriate 
service delivery training programs. 

“SEC. 399G. AMOUNTS OF GRANTS. 

(a) In GeneraL.—The Secretary shall pay 
to eligible agencies having applications ap- 
proved under section 399C the Federal 
share of the cost of the activities described 
in the application. 

„b) FEDERAL SHARE.—The Federal share 
shall be 80 percent for each fiscal year. 
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e) NON-FEDERAL SHARE.— 

“(1) In GENERAL.—The non-Federal share 
of payments under this section may be in 
cash or in kind fairly evaluated, including 
equipment or services. 

“(2) CasH.—At least 25 percent of the non- 
Federal share under paragraph (1) shall be 
in the form of cash. 

“(d) PayMENTS.—Payments under this part 
may be made in installments, and in ad- 
vance or by way of reimbursement, with 
necessary adjustments on account of over- 
payments or underpayments, as the Secre- 
tary may determine. 

“SEC. 399H. EVALUATIONS. 

(a) IN GeweraL.—The Secretary shall re- 
quire that programs that receive assistance 
under this part are evaluated, by a third 
party with expertise in the types of services 
to be provided under this part, on an annual 
basis. 

“(b) InrorMATION.—Each eligible agency 
receiving a grant under this part shall fur- 
nish information requested by evaluators in 
order to carry out this section. 

(o Resutts.—The results of such evalua- 
tions shall be provided to the eligible agen- 
cies conducting the programs to enable such 
agencies to improve such programs. 

“SEC. 3991. REPORT. 

“Not later than October 1, of each fiscal 
year, the Secretary shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a report— 

“(1) concerning the evaluations required 
under section 399H, together with such rec- 
ommendations, including recommendations 
for legislation, as the Secretary considers 
appropriate; and 

“(2) describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
part. 

“SEC. 3993. CONSTRUCTION. 

“Nothing in this part shall be construed to 
modify the Federal selection preferences de- 
scribed in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) or the 
authorized policies and procedures of gov- 
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 

“SEC. 399K. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 

to carry out this part, $100,000,000 for fiscal 

year 1991, and such sums as may be neces- 
sary in each of the fiscal years 1992 through 

1995.”. 

TITLE II—- MENTAL HEALTH SERVICES 
GRANTS FOR GROUP HOMES FOR HOME- 
LESS INDIVIDUALS. 

SEC, 301, ESTABLISHMENT OF PROGRAM. 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended by 
adding at the end thereof the following new 
part: 

“PART F—MENTAL HEALTH SERVICES GRANTS 
ror Group Homes FOR HOMELESS INDIVID- 
UALS 

“SEC. 571. DEFINITIONS. 

“As used in this part: 

“(1) ADVISORY COUNCIL.—The term ‘adviso- 
ry council’ means the advisory council es- 
tablished under section 572(d)(2K). 

“(2) CHRONICALLY MENTALLY ILL INDIVID- 
UAL.—The term ‘chronically mentally ill in- 
dividual’ means an individual who has been 
diagnosed as having a major mental illness 
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that causes significant disability that 
occurs, or is expected to occur, over a period 
of at least several months. 

“(3) ELIGIBLE AGENCY.—The term ‘eligible 
agency’ means any community-based organi- 
zation, or public or private agency that spe- 
cializes in providing mental health care, or 
services relating to substance abuse to low 
income chronically mentally ill individuals. 

“(4) Group HomE.—The term ‘group home’ 
means any small service supported residen- 
tial facility designed to house individuals 
with special needs, such as chronic mental 
illnesses. 

“(5) Hometess.—The term ‘homeless’ has 
the same meaning given such term in sub- 
section (a) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302 (a) and (c)). 

“(6) Low INCOME.—The term ‘low income’ 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary, except 
that the Secretary may establish income 
ceilings that are higher or lower than 80 
percent of the median for the area on the 
basis of a finding by the Secretary that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low individual or family incomes. 
“SEC. 572. GENERAL GRANTS FOR THE PROVISION 

OF SERVICES. 

“(a) AuTHORITY.—The Secretary shall es- 
tablish a demonstration program to make 
grants to eligible agencies to pay the Feder- 
al share of the cost of programs designed to 
encourage the provision of housing based 
services to low-income chronically mentally 
ill individuals who were previously homeless 
who will reside in a group home. 

“(b) AGREEMENTS WITH ELIGIBLE AGEN- 
cres.—The Secretary shall enter into con- 
tracts, agreements, or other arrangements 
with eligible agencies to carry out the provi- 
sions of this section. 

„e CONSIDERATIONS BY SECRETARY.—In 
carrying out the provisions of this section, 
the Secretary shall consider— 

“(1) the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought; 

“(2) the proximity of the agencies and fa- 
cilities associated with the program to the 
low-income individuals to be served by the 
program, or the ability of the agency to pro- 
vide offsite services; 

3) the ability of the eligible agency to 
coordinate its activities with State and local 
public agencies (such as agencies responsi- 
ble for health and mental health services, 
and other relevant services), with appropri- 
ate nonprofit private organizations involved 
in the delivery of eligible support services; 

“(4) the management and accounting 
skills of the eligible agency; 

“(5) the ability of the eligible agency to 
use the appropriate Federal, State, and local 

rograms in carrying out the program; and 

“(6) the involvement of program partici- 
pants and community representatives in the 
planning and operation of the program. 

“(d) REQUIREMENTS.— 

“(1) IN GENERAL.—Each eligible agency de- 
siring to receive a grant under this section 
shall submit an application at such time in 
such manner and containing or accompa- 
nied by such information, including the in- 
formation required under paragraph (2), as 
the Secretary shall reasonably require. 

“(2) APPLICATION.—Each application sub- 
mitted under paragraph (1) shall— 
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“(A) identify the population and geo- 
graphic location to be served by the pro- 


gram; 

“(B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

“(C) provide assurances that each pro- 
gram will provide directly or arrange for the 
provision of eligible services of the type de- 
scribed in section 574; 

„D) identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

“(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

„F) describe the extent to which the eli- 
gible agency, through its program, will co- 
ordinate and expand existing services as 
well as provide services not available in the 
area to be served by the program; 

“(G) describe how the program will relate 
to the State and local agencies providing 
health and mental health services, including 
substance abuse services; 

(H) provide assurances that the eligible 
agency will pay the non-Federal share of 
the cost of the application for which assist- 
ance is sought from non-Federal sources; 

J) collect and provide data on groups of 
individuals and geographic areas served, in- 
cluding types of services to be furnished, es- 
timated cost of providing comprehensive 
services on an average per user basis, types 
and nature of conditions and needs identi- 
fied and treated, and such other informa- 
tion as the Secretary requires; 

“(J) describe the manner in which the ap- 
plicant will implement the requirement of 
section 575; 

„E) provide for the establishment of an 
advisory council that shall provide policy 
and programming guidelines to the eligible 
agency, that shall consist of— 

„ prospective participants in the pro- 


gram, 

“di) individuals with expertise in the serv- 
ices the program intends to offer; 

(un) representatives of the community in 
which the program will be located; 

“(iv) representatives of local government 
social service providers and mental health 
professions; and 

“(v) representatives of local law enforce- 
ment agencies; 

‘(L) describe plans for evaluating the 
impact of the program; 

„) provide an assurance that the appli- 
cant has access to appropriate facilities to 
use as a group home to provide services 
under this part for the term of the grant; 

„N) include such additional assurances, 
including submitting necessary reports, as 
the Secretary may reasonably require; 

“(O) contain an assurance that if the ap- 
plicant intends to assess fees for services 
provided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

P) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant State and local funds currently uti- 
lized to provide services of the type de- 
scribed in this section. 

(e) HOME-BASED MENTAL HEALTH CARE.— 
Each program that receives assistance 
under this section shall establish a mental 
health services program that shall operate 
out of, or in the immediate vicinity of, a 
group home. Such group home shall be the 
primary location for the administration of 
the programs and the provision of services 
under this part. 
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“SEC. 573. PLANNING GRANTS. 

“(a) In GeneraL.—The Secretary is au- 
thorized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 572. 

b) Arricarrox.— Each eligible agency 
desiring to receive a planning grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary shall reasonably 
require, including— 

“(1) a description of the capacity of the el- 
igible agency to provide or ensure the avail- 
ability of the services pursuant to this part; 

“(2) a description of the low-income 
chronically mentally ill individuals that 
were previously homeless and are to be 
served by the program, including the 
number to be served and information on the 
population and geographic location to be 
served; 

“(3) a description how the needs of indi- 
viduals identified under paragraph (2) will 
be met by the program; 

“(4) a description of the services that pro- 
gram planners intend to address in the de- 
velopment of the plan; 

“(5) a description of the manner in which 
the program will be operated together with 
the involvement of other community groups 
and public agencies; 

“(6) a specification of the agencies that 
are intended to be contacted and the activi- 
ties to be coordinated during the planning 
phase; 

“(7) assurances that the applicant will es- 
tablish a planning phase advisory council, 
that may become the council required under 
section 572(d)(2)(K), that shall include 

“(A) prospective participants in the pro- 


gram, 

“(B) individuals with expertise in the serv- 
ices the program intends to offer; 

“(C) representatives of the community in 
which the program will be located; 

“(D) representatives of local government 
social service providers; 

E) representatives of local law enforce- 
ment agencies; and 

F) representatives of local housing agen- 
cies; 

“(8) a description of the capacity of the el- 
igible agency to raise the non-Federal share 
of the costs of the program and such other 
information as the Secretary may reasona- 
ble require; 

“(9) an assurance that the agency will use 
funds received under this section to prepare 
a plan as described in this subsection and 
submit such plan in an application for a 
grant under section 572; and 

“(10) an assurance that amounts received 
under a grant awarded under this section 
shall be used to supplement not supplant 
State and local funds currently utilized to 
provide services of the type described in this 
section, 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) TERM or crant.—No planning grant 
may be for a period longer than 1 year. 

“(2) MAXIMUM NUMBER OF GRANTS.—Not 
more than 15 planning grants may be made 
under this section. 

“(3) Prrorrry.—In awarding grants under 
this section, the Secretary shall give priori- 
ty to those applications that demonstrate 
that the applicant would not have the fi- 
nancial resources available to prepare a plan 
and application for a grant under section 
572 unless such applicant receives a grant 
under this section. 
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“(d) MAXIMUM Amount or Grant.—No 
grant awarded under this section to a single 
eligible agency may exceed $50,000. 

“SEC. 574. ELIGIBLE SERVICES. 

(a) In GeneraL.—Grants awarded under 
this part shall be used to provide mental 
health services in group homes for low 
income chronically mentally ill individuals 
who were previously homeless who will 
reside in such group home. 

“(b) Services._Services provided under 
subsection (a) shall include, where appropri- 
ate— 


(1) health care services offered by provid- 
ers that operate from regular office hours 
from the home-based mental health center 
established with the grants provided under 
this part; 

“(2) emergency mental health services; 

“(3) substance abuse counseling and treat- 
ment; 

“(4) outpatient drug therapy conducted 
under the oversight of a staff psychiatrist; 

5) job training and life skills counseling 
for individuals who are determined to be in 
need of such services as a prerequisite for 
reentering the workforce; 

“(6) intensive case management services 
provided by case managers that have a case- 
load of not more than 15 individual; and 

“(T) any other services determined appro- 
priate by the Secretary. 

“(c) DuaL Diacnosis.—Agencies that re- 
ceive grants under this part shall provide 
services with an emphasis on treatment for 
individuals suffering from both substance 
abuse and a chronic mental illness. 

“SEC. 575. TRAINING AND RETENTION. 

“The Secretary shall require that agencies 
that receive a grant under section 572 use 
not less than 5 percent of such grant to im- 
prove the retention and effectiveness of 
staff and volunteers through appropriate 
service delivery training programs. 

“SEC. 576. AMOUNTS OF GRANTS. 

(a) In GENERAL.— The Secretary shall pay 
to eligible agencies having applications ap- 
proved under sections 572 the Federal share 
of the cost of the activities described in the 
application. 

“(b) FEDERAL SHare.—The Federal share 
shall be 80 percent for each fiscal year. 

“(c) NON-FEDERAL SHARE.— 

“(1) In GENERAL.—The non-Federal share 
of payments under this section may be in 
cash or in kind fairly evaluated, including 
equipment or services. 

“(2) CasH.—At least 50 percent of the pay- 
ments required under paragraph (1) shall be 
in the form of cash. The value of any resi- 
dence or other housing facility provided 
under this subsection shall be included in 
meeting such 50 percent requirement. 

“(d) PAYMENTs.—Payments under this part 
may be made in installments, and in ad- 
vance or by way of reimbursement, with 
necessary adjustments on account of over- 
payments or underpayments, as the Secre- 
tary may determine. 

“SEC. 577. EVALUATIONS. 

(a) In GeneraL.—The Secretary shall re- 
quire that programs that receive assistance 
under this part are evaluated, by a third 
party with expertise in the types of services 
to be provided under this part, on an annual 


“(b) INFORMATION.—Each eligible agency 
receiving a grant under this part shall fur- 
nish information requested by evaluators in 
order to carry out this section. 

“(c) Rrsurrs.— The results of such evalua- 
tions shall be provided to the eligible agen- 
cies conducting the programs to enable such 
agencies to improve such programs. 
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“SEC. 578. REPORT. 

“Not later than October 1, of each fiscal 
year, the Secretary shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a report— 

“(1) concerning the evaluations required 
under section 578, together with such rec- 
ommendations, including recommendations 
for legislation, as the Secretary considers 
appropriate; and 

2) describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
part. 

“SEC. 579. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this part, $15,000,000 for fiscal 
year 1991, and such sums as may be neces- 
SATY I ORCL ee 1992 through 


TITLE IV—COMMUNITY DEVELOPMENT 
CORPORATION IMPROVEMENT GRANTS 
SEC. 401. COMMUNITY DEVELOPMENT CORPORA- 

TION IMPROVEMENT GRANTS. 

Part 4 of subchapter A of the Community 
Economic Development Act of 1981 (42 
U.S.C. 9814 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 634. COMMUNITY DEVELOPMENT CORPORA- 

TION IMPROVEMENT GRANTS. 

(a) Purrose.—It is the purpose of this 
section to provide assistance to community 
development corporations to upgrade the 
management and operating capacity of such 
corporations and to enhance the resources 
available to enable such corporations to in- 
crease their community economic develop- 
ment activities. 

“(b) SKILL ENHANCEMENT GRANTS.— 

“(1) In GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
community development corporations to 
enable such corporations to attain or en- 
hance the business management and devel- 
opment skills of the individuals that 
manage such corporations to enable such 
corporations to seek the public and private 
resources necessary to develop low-income 
housing and to develop community econom- 
ic development projects. 

“(2) Use oF Funps.—Grantees may use 
funds obtained under this section— 

“CA) to purchase training and technical 
assistance from agencies or institutions that 
have experience in the construction, devel- 
opment and management of low-income 
housing or experience in community eco- 
nomic development; or 

“(B) to purchase such assistance from 
other highly successful community develop- 
ment corporations. 

“(c) OPERATING GRANTS.— 

“(1) In GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
community development corporations to 
enable such corporations to support an ad- 
ministrative capability for planning, devel- 
oping, constructing and managing low- 
income housing, and for other community 
economic development projects. 

2) Use or Funps.—Of amounts made 
available in any fiscal year for operating 
grants under this subsection, the Secretary 
of Health and Human Services shall use— 

“CA) 40 percent of such amounts to assist 
in starting up community development cor- 
porations; and 

“(B) 60 percent of such amounts to assist 
established community development corpo- 
rations. 
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‘(3) TERMS AND CONDITIONS.—Assistance 
provided through operating grants under 
this subsection shall be of sufficient size and 
duration, including multiyear grants where 
appropriate, to enable a community devel- 
opment corporation receiving such assist- 
ance to have an appreciable impact on the 
area or areas to be served. 

„d) GRANTS FOR COMMUNITY DEVELOPMENT 
CORPORATION EQUITY AccouNTs.— 

“(1) IN GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
any nongovernmental, nonprofit entity that 
is principally involved with the develop- 
ment, construction or management of low- 
income housing, or to community develop- 
ment corporations, to enable such entities 
to establish and maintain equity accounts 
with which such corporations may plan, de- 
velop, construct and manage low-income 
housing. 

“(2) TERMS AND CONDITIONS.—Assistance 
provided through equity account grants 
under this subsection shall be of sufficient 
size and duration, including multiyear 
grants where appropriate, to enable a com- 
munity development corporation receiving 
such to have an appreciable 
impact on the area or areas to be served. 

“(e) APPLICATIONS.—Community develop- 
ment corporations that desire to receive as- 
sistance under this section shall prepare and 
submit, to the Secretary of Health and 
Human Services, an application at such 
time, in such form, and containing such in- 
formation as the Secretary shall reasonably 
require. Such Secretary shall not require 
project-specific information for applications 
zo assistance under subsections (b), (c) and 
(d). 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) In GENERAL.—There are authorized to 
be appropriated to carry out this section, 
$50,000,000 for fiscal year 1991, and such 
sums as may be necessary in each of the 
fiscal years 1992 through 1995. 

“(2) Use.—The Secretary of Health and 
Human Services shall use— 

“(A) 20 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (b); 

“(B) 30 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (c); and 

(O) 50 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (d). 

“(3) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

“(g) DEFINITION.—As used in this section, 
the term ‘community development corpora- 
tion’ means a nonprofit entity of the type 
described in this section and that meets the 
resident control and governing body require- 
ments of 42 U.S.C. 9807(a)(1).”. 

TITLE V—PLAN FOR COOPERATION 
SEC. 501. PLAN FOR COOPERATION. 

(a) In GENERAL.—Not later than the date 
on which regulations necessary to carry out 
title I of this Act, part L of title III of the 
Public Health Service Act (as added by title 
II), part F of title V of the Public Health 
Service Act (as added by title III), or section 
634 of the Community Economic Develop- 
ment Act of 1981 (as added under title IV) 
are issued, the Secretary of Health and 
Human Services and the Secretary of Hous- 
ing and Urban Development shall prepare 
and submit, to the Committees on Educa- 
tion and Labor, and Banking of the House 
of Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a plan concerning the pro- 
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grams to be carried out under such title, 
parts, and section. 

(b) Contents.—The plan prepared under 
subsection (a) shall— 

(1) describe the method in which the Sec- 
retary of Health and Human Services and 
the Secretary of Housing and Urban Devel- 
opment shall consult with one another in 
implementing and administering the pro- 
grams described in subsection (a) and co- 
ordinate the implementation of such pro- 
grams with other relevant programs and 
Acts (including the programs established 
under the Stewart B. McKinney Homeless 
Assistance Act, or the amendments made by 
such Act, and under Federal housing Acts); 

(2) contain an assurance that such Secre- 
taries will consult with one another on an 
ongoing and continuous basis in such imple- 
mentation; and 

(3) contain procedures, developed by the 
Secretary of Housing and Urban Develop- 
ment, for granting priority in the provision 
of rehabilitation or renovation assistance by 
such Secretary, to applicants that receive 
grants under the title, parts, and section re- 
ferred to in subsection (a). 

Mr. DODD. Mr. President, I am very 
pleased to speak this afternoon to lend 
enthusiastic support to the Homeless- 
ness Prevention Community Revital- 
ization Act of 1990. This important 
legislation is an innovative and cost-ef- 
fective approach to prevent homeless- 
ness. The prevention of homelessness, 
Mr. President, may well be the best 
means of remedying it. 

We are all familiar with the scope of 
the problem as well as its rate of 
growth. The Urban Institute estimat- 
ed that the homeless in March 1987 
numbered between 500,000 and 
600,000—about double the figure re- 
ported by the Department of Housing 
and Urban Development in 1983. Esti- 
mates from the National Coalition for 
the Homeless are far higher. 

What we sometimes don’t appreci- 
ate, however, is that the homeless are 
not a distinct, defined, nor fixed seg- 
ment, of our population. The overtly 
homeless are in frequent flux—merg- 
ing in and out of a far larger group of 
hidden or borderline homeless. These 
“hidden homeless” are composed of in- 
dividuals and families living on the 
edge. They may be doubled, or even 
tripled up, with relatives or friends. 
They are technically domiciled for the 
moment, but they may have been 
homeless last year. And they have a 
good chance of becoming frankly 
homeless in the next few months. 

While the stereotypical homeless in- 
dividual remains a single adult man, 
families and children have become the 
fastest growing segment among the 
homeless. Families with children ac- 
count for 40 percent or more of the 
homeless population in Chicago, 
Kansas City, Louisville, and Philadel- 
phia. For children, the insecurity, in- 
stability, and disruptions often result 
in irreparable harm to growth, devel- 
opment, and maturation. 

This legislation, Mr. President, rec- 
ognizes that the problem of homeless- 
ness goes beyond simple lack of shel- 
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ter. Homelessness is the end result of 
varied and complex social ills. Poor 
education, inadequate or outdated vo- 
cational skills, mental health prob- 
lems, lack of community and support 
systems, personal instability or disor- 
ganization, single parenting with poor 
parenting skills—these are the sub- 
strate that give rise to homelessness. 
The provision of shelter alone is not 
the answer. Finding housing for the 
homneless and calling it a solution is 
like finding a hospital bed for a cancer 
patient and calling it a cure. 

This bill would strike at the root 
causes of homelessness. It would assist 
the homeless, but—as importantly— 
also serve the hidden or prehomeless. 
First, this legislation would establish 
“family support centers” in or near 
low-income housing. These centers 
would provide comprehensive and con- 
tinuous services including: health and 
mental health services, nutritional 
services, drug and alcohol counseling, 
family crisis and domestic violence 
counseling, child development pro- 
grams, child care, job training, and 
parenting classes. The family support 
centers are designed to help their 
beneficiaries cope. They would provide 
the very skills needed to forestall and 
prevent homelessness. 

Second, this act would establish 
home health services in low income 
neighborhoods. Individuals with 
chronic and debilitating diseases 
would receive support services in co- 
ordination with a local hospital or 
Community Health Center. These 
would include home health care, 
homemakers and meals, mental health 
and substance abuse services, and 
nursing supervision. 

A third important provision would 
be directed toward individuals who are 
chronically mentally ill and who were 
previously homeless. This would in- 
clude substance abuse counseling, out- 
patient drug therapy, job and life- 
skills training, and mental health care 
provided by a health care provider in a 
group home setting. 

Implicit throughout is the recogni- 
tion of the need to reach out and in- 
tervene in the low income neighbor- 
hoods. Many of those who are or will 
be homeless are unfortunately dys- 
functional. Entire families and seg- 
ments of our society are becoming dys- 
functional. They don’t have the means 
or wherewithal to act in their own, nor 
their childrens, best interests. The 
worrisome and dramatic fall in chil- 
dren’s immunizations is but one strik- 
ing example of this fact. Services that 
are passive, that require considerable 
initiative on the part of the benefici- 
ary, are not succeeding. 

This legislation constitutes an im- 
portant step toward restoring func- 
tion. It is as, and perhaps even more, 
important than providing a bed and a 
room. This bill addresses the need to 
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bring the disenfranchised and incapa- 
ble back into the mainstream of those 
who are able and self-sufficient. I am 
pleased to support this act and strong- 
ly urge its passage. 

Mr. HATFIELD. Mr. President, I am 
pleased to join my colleagues as a co- 
sponsor of the Homelessness Preven- 
tion and Community Revitalization 
Act of 1990. This legislation is an ex- 
cellent complement to the initiatives 
contained in the McKinney Act. 

Too often in this body we fail to ad- 
dress the root causes of the myriad 
problems we face. This legislation, 
however, is different. It is designed to 
prevent homelessness. Shelters, of 
course, are a necessary component of 
the solution to homelessness, but shel- 
ters do little to actually confront the 
root causes of homelessness. 

The solution to homelessness is com- 
plicated and involves many needs that 
have to be met. This legislation au- 
thorizes discretionary grant money to 
provide social services to three specific 
populations: Families with young chil- 
dren; persons with debilitating health 
problems; and the chronically mental- 
ly ill. Grants are also authorized to 
promote Community Development 
Corporation involvement in the provi- 
sion of low income housing. 

I am particularly excited about the 
family support center concept con- 
tained in this legislation. Various 
housing authorities around the coun- 
try have begun to develop such cen- 
ters, including the Housing Authority 
of Portland, and I am pleased to join 
in this effort to encourage further de- 
velopment of such centers. These cen- 
ters would be established in or near 
low-income housing. They are de- 
signed to provide an array of social 
services to very low income families, 
particularly those families that have 
been homeless or are likely to become 
80. 
Services to be provided would in- 
clude health and mental health serv- 
ices, nutritional services, drug and al- 
cohol counseling, family crisis and do- 
mestic violence counseling, child devel- 
opment programs, child care, job 
training, and parenting classes. By en- 
couraging the provision of such serv- 
ices to low income families, we go a 
long way toward preventing such fami- 
lies from losing their homes. We are 
adopting clear measures that address 
the root causes of homelessness. 

This legislation also begins to ad- 
dress the needs of those low income 
persons with chronic or debilitating 
health conditions who have been or 
are at risk of becoming homeless. Spe- 
cifically, grants would be authorized to 
provide health services to low-income 
elderly, those who are HIV infected, 
and the chronically mentally ill. Serv- 
ices would include home health care, 
case managemnt, meal services, sub- 
stance abuse counseling and other 
care. 
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The Homelessness Prevention and 
Community Revitalization Act of 1990 
will not solve this country’s homeless 
problem. It will, however, assist in pro- 
viding the infrastructure necessary to 
prevent people from becoming home- 
less. An individual or family on the 
brink of losing their home needs to 
know that services are available to 
bring them back from the brink. This 
legislation, I believe, will begin to pro- 
vide the reassurance and stability that 
the homeless so badly need. 

Mr. ROCKEFELLER. Mr. President, 
I am proud to join Senator KENNEDY, 
Senator Dopp and other colleagues in 
supporting the Homelessness Preven- 
tion and Community Revitalization 
Act of 1990. This bill is a compassion- 
ate measure designed to extend sup- 
port and assistance to families and in- 
dividuals who are hovering on the 
brink and at grave risk of becoming 
homeless. 

Homelessness is a national tragedy. 
No State, no community is immune. 
Repeatedly, we see in the national 
news the tragic picture of families and 
individuals living on the streets of New 
York and Washington. We read about 
families struggling to raise children in 
temporary shelters. The Affordable 
Housing Institute estimates that be- 
tween 4 to 14 million families live ‘‘on 
the knife edge of homelessness.” Un- 
fortunately, West Virginia has its own 
stories of homeless people. We also 
have too many families struggling in 
substandard housing, on the brink of 
homelessness. 

Americans recognize the tradegy of 
homelessness. National surveys show 
that people want to do something 
about this problem. For example, a 
recent Washington Post-ABC News 
poll indicated that 2 out of 3 Ameri- 
cans believe homelessness is a major 
national problem, and 7 out of 10 said 
that they would even pay more taxes 
to build shelters for the homeless in 
their areas. 

This legislation is an important step 
toward combating homelessness. It fol- 
lows the old saying, an ounce of pre- 
vention is worth a pound of cure. The 
bill seeks to prevent homelessness by 
offering support and assistance to 
those most vulnerable—families living 
in public housing, individuals suffering 
from chronic or debilitating illness, 
and others in need. 

This measure seeks to establish 
family support centers in or near low- 
income housing. The centers would 
provide a wide variety of services to in- 
dividuals and families to prevent vul- 
nerable people from slipping into ho- 
melessness. The centers would offer 
health and nutritional services, drug 
and alcohol counseling, family crisis 
and domestic violence counseling, 
child development programs, job train- 
ing, education and parenting classes. 
These are basic needs that should be 
met. 
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The bill also includes home health 
services targeted to low-income hous- 
ing and neighborhoods to provide sup- 
port services necessary to give people 
the option of living at home rather 
than entering a nursing home or insti- 
tutional care facility. I am a strong 
proponent of home health care. With 
some help—a visiting nurse, periodic 
visits by a homemaker, or respite care 
relief for the primary caregiver—many 
Americans would be able to stay in 
their own homes rather than enter a 
nursing home or some type of institu- 
tional care. People want to stay in 
their own homes. It is more comfort- 
ing. It is more compassionate. It is an 
important health care option that 
should be expanded. 

This bill is an important, positive 
step toward preventing homelessness. 
I am pleased to support this measure 
which is aimed at helping low-income 
families and individuals stay off the 
streets, and I believe it is a wise invest- 
ment. 

I also recognize that our Nation 
must invest in more affordable hous- 
ing to meet the needs of families, sen- 
iors and others struggling to keep a 
roof over their heads. There is much 
to be done to prevent homelessness 
and revitalize our communities and 
neighborhoods. The Homelessness 
Prevention and Community Revital- 
ization Act is a solid step forward. 

Mr. HARKIN. Mr. President, today I 
join my distinguished colleagues, Sen- 
ator KENNEDY, chairman of Labor and 
Human Resources Committee, and 
Senator Dopp, chairman of the Sub- 
committee on Children, Family, Drugs 
and Alcoholism, in introducing the Ho- 
melessness Prevention and Communi- 
ty Revitalization Act of 1990. This im- 
portant legislation will offer much 
needed assistance to the growing 
number of Americans who are home- 
less. 

Mr. President, the problem of home- 
lessness is growing in my State of 
Iowa. A study by researchers at Drake 
University for the State of Iowa which 
was released this past December, iden- 
tified a much larger homeless and 
near homeless population in Iowa 
than in previous studies. The study 
found that 15,713 Iowans are home- 
less. And what is the largest group 
within the homeless population? Trag- 
ically, it’s children. 8,405, or well over 
half of all homeless Iowans are chil- 
dren. This study also found that the 
number of people who are near home- 
less—those who would be homeless 
without entitlements such as fuel or 
rent assistance—has reached over 
68,000. Of these near homeless, over 
25,000 are children. 

Homelessness is a- very complex 
problem with many interwined causes. 
Another recent study indicates that 
homelessness in my State is largely 
rooted in economics. A 1986 report by 
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the Des Moines Coalition for the 
Homeless cited five root causes of 
homelessness in Iowa: 

First, general economic pressure 
forced by the farm crisis; 

Second, lack of low-income housing; 

Third, rising utility costs; 

Fourth, low levels of support for 
social and economic aid programs; and 

Fifth, deinstitutionalization of State 
mental health population. 

Mr. President, the legislation being 
introduced today will take important 
strides toward preventing homeless- 
ness by providing critical social serv- 
ices to three target populations: Fami- 
lies with young children, individuals 
with debilitating health conditions, 
and the chronically mentally ill. These 
services can mean the difference be- 
tween being able to remain in one’s 
home or apartment and being out on 
the street or in a shelter. 

For many older people and others 
with disabilities, often living alone, 
getting some help in their homes can 
keep them out of nursing homes. For 
this reason, I was very pleased to work 
with Chairman KENNEDY on provisions 
in this bill which will establish grants 
to provide home health services. Serv- 
ices to be provided include: Home 
health care services, case manage- 
ment, meal services, 24-hour nursing 
supervision, services for HIV infected 
individuals, respite care services, 
mental health services and substance 
abuse treatment. 

Mr. President, although homeless- 
ness is not often thought of as a rural 
problem, smaller towns and communi- 
ties in Iowa and across the Nation 
have significant and growing homeless 
populations. I want to thank Chair- 
man KENNEDY for agreeing to specifi- 
cally address the problem of homeless- 
ness in rural areas and assuring that 
an equitable number and amount of 
grants established by the legislation 
are awarded to eligible agencies serv- 
ing rural areas. 

I was very pleased that we were able 
to win approval of two important pro- 
visions addressing the growing home- 
lessness problem in the supplemental 
appropriations bill. Health care for 
homeless Americans is woefully inad- 
equate. As chairman of the Subcom- 
mittee on Labor, Health and Human 
Services, Education, I was able to gain 
approval of a provision providing $2.3 
million for projects to provide critical 
health care services to homeless indi- 
viduals, including funds to maintain 
the People’s Community Health Clin- 
ic’s homeless health care program in 
Waterloo, IA. In addition, we won pas- 
sage of an emergency appropriation of 
$50 million to help people in States 
like Iowa who faced unexpectedly 
high home heating bills last winter. 
Assistance like this, added to the kind 
of help offered by the legislation we 
are introducing today, should bring 
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meaningful help to many thousands of 
Americans in need. 

Mr. JEFFORDS. Mr. President, the 
great number of homeless demon- 
strates that we have failed as a nation 
to provide the very basic human needs 
that allow individuals to live in digni- 
ty, and in true freedom. No one is free 
who does not know where they will 
find the next meal for their children, 
or a doctor to treat their illness, or 
decent shelter they can afford. The 
multiple social problems we face—a 
lack of affordable housing, affordable 
health care, and decent jobs, have 
manifested themselves in the condi- 
tion of so many homeless. 

Homelessness has had a long-term 
cause, and therefore requires a long- 
term solution. Homelessness is not just 
a singular condition. It is a series of 
pre-existing conditions that have con- 
tributed to an individual becoming 
homeless. It is compounded when a 
homeless person then does not have 
access to the kind of care that will al- 
leviate his or her situation. 

The bill we are introducing today au- 
thorizes $215 million in grant money 
to provide needed social services for 
three target groups: families with 
young children, individuals with de- 
bilitating health conditions, and the 
chronically mentally ill. In order to 
get communities more involved in the 
construction of low-cost housing, an 
additional $5 million will be author- 
ized in grants to Community Develop- 
ment Corporations. We have formulat- 
ed this legislation with existing State 
and local services in mind. The prob- 
lems of the homeless are universal, 
but only individual communities know 
where the real gaps are in their serv- 
ices. The needs of communities in my 
rural State of Vermont will be very 
different from those, for example, in 
the greater Los Angeles area. 

Our bill, in five parts, creates a com- 
prehensive prevention program to 
attack the root causes of homeless- 
ness: 

Family support centers, to provide 
services to families who are at risk of 
becoming homeless or who have al- 
ready been homeless. Health and 
mental health services, nutrition, drug 
and alcohol counseling, family coun- 
seling, job training, and education 
would be provided. Programs estab- 
lished through grants to eligible State 
and local agencies. 

Home health services programs, via 
grants to eligible agencies, to establish 
home health services to low-income 
housing and neighborhoods. $100 mil- 
lion in 1991, through 1995, with 20 
percent matching from recipient agen- 
cies. 

Group home services for the chron- 
ically mentally ill. Discretionary 
grants to agencies to target those at 
risk of becoming homeless, or previ- 
ously homeless individuals. Would pro- 
vide mental health and substance 
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abuse counseling, job and life skills 
training, extensive case management. 
$15 million in 1991, through 1995, with 
20 percent matching from recipient 
agencies. 

Community Development Corpora- 
tion improvement grants provides $50 
million in 1991, through 1995, in dis- 
cretionary grants to Community De- 
velopment Corporations, for oper- 
ation, enhanced business training for 
individuals operating CDC’s, and 
equity grants to those involved in low- 
income housing. 

Federal cooperation—requires the 
Secretaries of Health and Human 
Services and Housing and Urban De- 
velopment to coordinate on adminis- 
tering the programs outlined in the 
bill. Plans submitted to Congress by 
the agencies must include a proposal 
for grants to recipients under the bill 
for renovation and rehabilitation 
grants available through HUD. 

There are already existing a great 
many agencies and organizations in 
every State that have worked hard to 
help prevent homelessness. But the 
need has become so great that an 
extra helping hand is needed. Our 
hope is that this bill, as a prevention 
program, will help meet the needs of 
potentially homeless persons before 
they hit the streets. Great credit is 
due to those who work and volunteer 
at the soup kitchens and the shelters. 
But I look forward to the day when at 
least some of these can close their 
doors, for lack of homeless people to 
serve. That will be our measure of suc- 
cess. 


By Mr. INOUYE (for himself 
and Mr. KASTEN): 

S. 2601. A bill to amend the Internal 
Revenue Code of 1986 to allow individ- 
uals who do not itemize deductions a 
deduction for charitable contributions 
to the extent in excess of $100 per 
year; to the Committee on Finance. 

DIRECT CHARITABLE DEDUCTIONS 

@ Mr. INOUYE. Mr. President, today 
Senator Kasten and I offer a bill to 
amend the Internal Revenue Code to 
allow a tax deduction for charitable 
contributions to taxpayers who do not 
itemize their deductions. This allow- 
ance would apply to contributions in 
excess of $100. Passage of this bill will 
increase fairness, promote a worth- 
while social policy, and allow charita- 
ble organizations to recoup losses in- 
curred due to a decrease in govern- 
mental aid. 

From fiscal year 1982 to fiscal year 
1988, Federal spending in the six 
budget functions of greatest concern 
to nonprofit organizations, exclusive 
of Medicare and Medicaid, declined. A 
cumulative total of $100.1 billion was 
foregone, compared to what would 
have been spent had earlier spending 
levels been maintained. This in turn 
reduced Federal support to private, 
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nonprofit organizations by an estimat- 
ed total of $26.7 billion over the same 
period. I feel that it is important to 
support charitable and nonprofit orga- 
nizations at a time in which Federal 
support is diminishing. President Bush 
speaks highly of our Nation’s charita- 
ble organizations, referring to them as 
the thousand points of light. We must 
at least support charitable organiza- 
tions by not hindering their efforts to 
raise funds privately. Without such 
support, these thousand points of 
light will go out. 

America’s most generous contribu- 
tors to charity are low-income individ- 
uals. Studies have shown that taxpay- 
ers with incomes under $10,000 a year 
gave 2.8 percent of their household 
income while taxpayers with incomes 
of $75,000-$100,000 gave 1.5 percent of 
their household income. In fact, two- 
thirds of all charitable contributions 
come from families with annual in- 
comes under $40,000. Many of these 
families cannot deduct their charita- 
ble contributions because they do not 
itemize their tax. Seven out of ten tax- 
payers, about 77 million people, do not 
itemize their income tax. The majority 
of nonitemizers are lower- and middle- 
income taxpayers. Ninety-one percent 
of all nonitemizers have incomes 
under $30,000 a year. Ninety-seven 
percent have incomes under $40,000 a 


year. 

The Tax Code has allowed charita- 
ble deductions to itemizers since 1917. 
As the number of taxpayers who item- 
ize their deductions declined in the 
late 1970’s, the charitable contribu- 
tions deduction was extended to non- 
itemizers to maintain a broad base of 
support for charitable organizations. 
The 1986 Tax Reform Act ended all 
deductions for charitable contribu- 
tions by people who do not itemize 
their tax forms. Mr. President, the bill 
Senator Kasten and I introduce for 
consideration today would allow both 
nonitemizers and itemizers to take a 
charitable contributions deduction. It 
is only fair to treat itemizers and noni- 
temizes alike. 

Permitting low- and modest-income 
taxpayers to take a deduction for their 
charitable contributions serves impor- 
tant social needs. Nonitemizers give to 
causes which serve low- and middle- 
income taxpayers such as food pro- 
grams for the homeless; drug preven- 
tion programs; aid to the elderly, the 
disabled, and victims of crime. They 
give to schools, churches and syna- 
gogues, and the Boy Scouts. 

Mr. President, these worthy causes 
and others deserve more encourage- 
ment and consideration than the 
present tax policy allows. I urge my 
colleagues to support our measure. 


By Mr. METZENBAUM (for 
himself, Mr. PRESSLER, Mr. 
GRASSLEY, Mr. HATFIELD, and 
Mr. GRAHAM): 
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S. 2602. A bill to amend the Public 
Health Service Act to provide assist- 
ance for biomedical and health serv- 
ices research education, treatment 
programs and for other purposes relat- 
ing to Alzheimer’s disease and related 
disorders, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

COMPREHENSIVE ALZHEIMER’S ASSISTANCE, 

RESEARCH, AND EDUCATION ACT 

Mr. METZENBAUM. Mr. President, 
I rise today to introduce legislation 
that launches a decisive attack on Alz- 
heimer’s disease, one of our gravest 
public health problems. 

That legislation is the Comprehen- 
sive Alzheimer’s Assistance, Research 
and Education Act—the Alzheimer’s 
care bill. 

I am proud to join today with my 
very distinguished colleagues in intro- 
ducing this bill: Senator CHARLES 
GRASSLEY, of Iowa, Senator LARRY 
Presster, of South Dakota, and Sena- 
tor MARK HATFIELD, of Oregon. Sena- 
tor GrassLey and I have worked close- 
ly on previous Alzheimer’s bills, in- 
cluding the one we introduced togeth- 
er last year that is the basis of our 
new bill. Senators PRESSLER and HAT- 
FIELD have helped deepen our under- 
standing of this issue not just with 
their own legislation, but with person- 
al and profound experience with Alz- 
heimer’s disease. 

I am also pleased to have the sup- 
port of Senator Bos GRAHAM, of Flori- 
da, as an original cosponsor. 

You do not see the five of us togeth- 
er often. I have yet to hear anyone 
complain that the Metzenbaum-Grass- 
ley-Pressler-Hatfield-Graham gang is 
at it again, scheming up another plan. 
Our committee assignments, our polit- 
ical philosophies, our States, and our 
specialties vary widely. 

But on the question of Alzheimer’s 
disease, we are absolutely united. 

And I know I speak for all of us 
when I say that we intend to do every- 
thing we can to pass this bill and have 
a fighting chance against a disease 
that seemed to come out of nowhere 
and now feels like it is everywhere. 

Our legislation attacks this cruel dis- 
ease on many fronts: stepping up re- 
search including testing of drugs to 
treat Alzheimer’s reaching out to the 
families of Alzheimer’s victims, and 
spurring States to take their own ini- 
tiatives on this disease. 

I am hopeful that this sweeping ap- 
proach will yield significant and meas- 
urable results for America’s 4 million 
Alzheimer’s victims and their loving 
and exhausted families. 

And I speak with a great sense of ur- 
gency. Because if we do not make 
progress soon, some 14 million Ameri- 
cans will be stricken with this dread 
disease in the next century. 

Mr. President, if we do not act now 
on this most urgent problem, our al- 
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ready strapped health care system 
may crumble under the pressure. 

Alzheimer’s is costing us some $90 
billion a year in Medicare nursing 
home payments and family resources. 
Just last week, a study in the Journal 
of the American Medical Association 
projected that increases in the number 
of elderly Americans with Alzheimer’s 
and other diseases will cause Medicare 
payments for the aged to soar to $212 
billion by the year 2040. 

Our legislation costs less than half a 
billion dollars in its first year. With 
that, we might identify safe drugs to 
alleviate Alzheimer’s devastating 
symptoms. We could help families 
learn to cope with the heavy burden of 
caregiving. Our research could one day 
cure Alzheimer’s disease. Mr. Presi- 
dent, even if this bill resulted in just 
one scientific breakthrough in the 
near term—an accurate and inexpen- 
sive tool to diagnose Alzheimer’s—we’d 
save $1 billion a year in Medicare 
costs. 

Few investments hold so much 
promise to stem so much suffering. 

At an Alzheimer’s hearing that Rep- 
resentative Epwarp ROYBAL and I 
chaired last month, I said that we 
could double our Federal spending on 
Alzheimer’s research and spend about 
as much as the wings and wheels of 
just one B-2 stealth bomber. I hope 
our leaders in Congress and the Presi- 
dent keep this in mind as they work 
out the broad parameters of our Fed- 
eral budget. 

Mr. President, the choice is clear. 
We can—and we must—move forward 
on Alzheimer’s disease. 

Representatives ROYBAL, OLYMPIA 
Snowe, and others are introducing 
companion legislation in the House of 
Representatives. I am grateful to them 
for their cooperation and leadership. 
And I am most grateful to my col- 
leagues here in the Senate, who have 
worked so diligently in developing this 
bipartisan consensus legislation. 

With the distinguished Senators at 
my side today, I urge our colleagues to 
take action now and support this criti- 
cal Alzheimer’s legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
of 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Comprehen- 
sive Alzheimer’s Assistance, Research, and 
Education Act of 1990 (CARE)”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) best estimates indicate that between 
4,000,000 and 5,000,000 Americans presently 
have Alzheimer’s disease or related demen- 
tias and that 14,000,000 Americans will have 
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ry: 

(2) estimates of the number of individuals 
afflicted with Alzheimer’s disease and relat- 
ed dementias are unreliable because current 
diagnostic procedures lack accuracy and 
sensitivity and because there is a need for 
epidemiological data on incidence and prev- 
alence of such disease and dementias; 

(3) studies estimate that between one-half 
and two-thirds of patients in nursing homes 
meet the clinical and mental status criteria 
for dementia; 

(4) the care for individuals with Alzhei- 
mer’s disease and related dementias falls 

primarily on their families, and such care is 
very often financially and emotionally dev- 
astating; 

(5) the cost of caring for individuals with 


tween $80,000,000,000 and $90,000,000,000 
per year solely for direct costs; 

(6) although substantial progress has been 
made in recent years in identifying possible 
leads to the causes of Alzheimer’s disease 
and related dementias and more progress 
can be expected in the near future, given 
adequate research funding, the research 
community may find itself on the verge of a 
breakthrough in the foreseeable future 
which would eliminate or substantially 
reduce the number of individuals with such 
disease and dementias or the difficulties of 
caring for such individuals; 

(7) attempts to reduce the emotional and 
financial burden of caring for dementia pa- 
tients is impeded by a lack of knowledge 
about such patients, how to care for such 
patients, the costs associated with such care, 
the effectiveness of various modes of care, 
the quality and type of care necessary at 
various stages of the disease, and other ap- 
propriate services that are needed to pro- 
vide quality care; 

(8) the results of the research that has 
been undertaken concerning dementia has 
been inadequate or the results have not 
been widely disseminated; 

(9) more knowledge is needed concern- 


(A) the epidemiology of, and the identifi- 
cation of risk factors for, Alzheimer’s dis- 
ease and related dementias; 

(B) the development of methods for early 
diagnosis, functional assessment, and psy- 
chological evaluation of individuals with 
Alzheimer’s disease for the purpose of moni- 
toring the course of the disease and develop- 
ing strategies for improving the quality of 
life for such individuals and their families 
or caregivers; 

(C) the understanding of the optimal 
range and cost-effectiveness of community 
and institutional services for individuals 
with Alzheimer’s disease and related demen- 
tias and their families, particularly with re- 
spect to the design, delivery, staffing, and 
mix of such services and the coordination of 
such services with other services, and with 
respect to the relationship of formal to in- 
formal support services; 

(D) the understanding of optimal methods 
to combine formal support services provided 
by health care professionals with informal 
support services provided by family, friends, 
and neighbors of individuals with Alzhei- 
mer's disease, and the identification of ways 
family caregivers can be sustained through 
interventions to reduce psychological and 
social problems and physical problems in- 
duced by stress; 

(E) existing data that are relevant to Alz- 
heimer’s disease and related dementias; and 
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(F) the costs incurred in caring for individ- 
uals with Alzheimer’s disease and related 
demen: 


tias; 

(10) it is imperative to provide appropriate 
coordination of the efforts of the Federal 
Government in the provision of services for 
individuals with Alzheimer’s disease and re- 
lated dementias; 

(11) it is important to increase the under- 
standing of Alzheimer’s disease and related 
dementias by the diverse range of personnel 
involved in the care of individuals with such 
disease and dementias; and 

(12) it is critical that the Federal Govern- 
ment provide leadership and support public 
education regarding, and promote the 
awareness of, Alzheimer’s disease and relat- 
ed disorders. 

TITLE I—AMENDMENTS TO THE PUBLIC 

HEALTH SERVICE ACT 
SEC. 101. BIOMEDICAL RESEARCH. 

Section 445, which applies to the National 
Institute on Aging, of the Public Health 
Service Act (hereafter in this title referred 
to as the Act“) is amended to read as fol- 
lows: 

“(a) ALZHEIMER’S DISEASE RESEARCH CEN- 
TERS.—(1) The Director of the Institute 
shall award grants to and enter into cooper- 
ative agreements with public and private 
nonprofit entities to pay all or part of the 
cost of planning, establishing or strengthen- 
ing not less than 15 Alzheimer’s Disease Re- 
search Centers (hereinafter referred to as 
the Centers“) which shall support any part 
of the full range of research and develop- 
ment from very basic to clinical. Such re- 
search and development may involve— 

“(A) biomedical and behavioral studies; 

“(B) ancillary supportive activities neces- 
sary to the primary research or the research 
and development effort, such as protracted 
patient care; or 

(C) a multidisciplinary attack on a specif- 
ic disease entity or biomedical problem area. 

2) The Centers may also serve as region- 
al or national resources for special research 


purposes. 

“(3) Funds available pursuant to this sub- 
section may be used for construction to 
expand or renovate Centers which the Di- 
rector of the Institute determines inad- 
equate to carry out the provisions of this 
subsection. 

“(4) Support of a Center may be for a 
period of not to exceed five years. Such 
period may be extended by the Director of 
the Institute for additional periods of not 
more than five years each if the operations 
of such Center have been reviewed by an ap- 
propriate technical and scientific peer 
review group established by the Director of 
the Institute and if such group has recom- 
mended to the Director of the Institute that 
such period should be extended. 

“(b) Use or Funps.—Grants awarded 
under subsection (a) shall be used— 

“(1) to conduct basic and clinical research, 
education, and training, including longitudi- 
nal and consortium-type multidisciplinary 
studies and clinical trials; 

“(2) to operate tissue banks and patient 


registries; 

“(3) to demonstrate advanced diagnostic, 
prevention, treatment, and management 
methods; 

“(4) to conduct programs in community 
education; and 

“(5) for staffing and other basic operating 
costs, including such patient care costs as 
may be required for research. 

“(c) CENTER CORE Grants.—The Director 
of the Institute shall award center core 
grants or enter into cooperative agreements 
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to support shared resources for categorical 
research by a number of investigators 


“(1) different disciplines who provide a 
multidisciplinary approach to a joint re- 
search effort; or 

“(2) the same discipline who focus on a 
common research problem. 

“(d) SATELLITE DIAGNOSTIC AND TREATMENT 
Locations.—The Director of the Institute 
shall award grants to or enter into coopera- 
tive agreements with entities receiving fi- 
nancial assistance under subsections (a) and 
(c) to assist such entities in providing high- 
quality research and services in the diagno- 
sis and treatment of Alzheimer’s disease and 
related disorders at locations other than 
Centers established pursuant to subsection 
(a). 

de) INVESTIGATORS AND TRAINING.—The 
Director of the Institute shall award grants 
to or enter into cooperative agreements 
with public and private nonprofit entities 
to— 


“(1) attract new or young investigators to 
careers in fields involving research on the 
biomedical, behavioral, and social aspects of 
Alzheimer’s disease; and 

“(2) develop institutional training pro- 
grams within the general guidelines of the 
National Research Service Awards program 
which shall emphasize— 

“(A) training of individuals at the postdoc- 
torate level; and 

“(B) training of women and groups under- 
represented in such research. 

“(f) Appiication.—Each entity desiring to 
receive a grant or enter into a cooperative 
agreement under this section shall submit 
an application to the Director of the Insti- 
tute at such time, in such manner and ac- 
companied by such information as the Di- 
rector may reasonably require. 

“(g) CONSULTATION AND COORDINATION.— 
(1) The Secretary and the Director of the 
National Institute shall consult with the Di- 
rector of the National Institute on Neuro- 
logical Disorders and Stroke and the Direc- 
tor of the National Institute of Mental 
Health in carrying out the provisions of this 
section. 

“(2) The Secretary shall coordinate re- 
search efforts assisted under this section 
with the Alzheimer’s Disease Coordinating 
Committee of the National Institutes of 
Health and the Council on Alzheimer’s Dis- 
ease. 

“(3) The Director of the Institute shall co- 
ordinate the research activities of the Cen- 
ters described in subsection (a) with the ac- 
tivities of the satellite locations described in 
subsection (d). 

ch) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$30,000,000 for fiscal year 1991, $40,000,000 
for fiscal year 1992, and $50,000,000 for 
fiscal year 1993 to carry out the provisions 
of subsection (a). 

2) There are authorized to be appropri- 
ated $20,000,000 for fiscal year 1991, 
$30,000,000 for fiscal year 1992, and 
$40,000,000 for fiscal year 1993 to carry out 
the provisions of subsection (c). 

“(3) There are authorized to be appropri- 
ated $15,000,000 for fiscal year 1991, 
$20,000,000 for fiscal year 1992, and 
$25,000,000 for fiscal year 1993 to carry out 
the provisions of subsection (d). 

“(4) There are authorized to be appropri- 
ated $2,000,000 for fiscal year 1991, 
$4,000,000 for fiscal year 1992, and 
$6,000,000 for fiscal year 1993 to carry out 
the provisions of subsection (e).“ 
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SEC. 102. AWARDS AUTHORIZED. 

Section 445B of the Act is amended by in- 
serting at the end thereof the following new 
subsection: 

“(f) There are authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
1991 through 1993 to carry out the provi- 
sions of this section.“ 

SEC. 103. AWARDS FOR LEADERSHIP AND EXCEL- 
LENCE. 


Section 445C of the Act is amended— 

(1) in paragraph (1) of subsection (b) by— 

(A) striking “Within 6 months after the 
date of enactment of the Alzheimer’s Dis- 
ease and Related Dementias Services Re- 


Act of 1986, the” and inserting 
“The”; and 
B) inserting “annually” before pre- 
pare”; 


(2) in paragraph (2) of subsection (b) by— 

(A) striking “Within one year after trans- 
mitting the plan required under paragraph 
(1), and annually thereafter, the” and in- 
serting “The”; and 

ký inserting “annually” before “prepare”; 
an 

(3) by inserting at the end thereof the fol- 
lowing new subsection: 

“(d) There are authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
1991 through 1993 to carry out the provi- 
sions of this section and section 445D.”. 

SEC. 104. CLEARINGHOUSE AND DISSEMINATION 
PROJECT. 


Section 445E of the Act is amended by in- 
serting the following new subsection at the 
end thereof: 

“(d) There are authorized to be appropri- 
ated $1,000,000 for each of the fiscal years 
1991 through 1993 to carry out the provi- 
sions of this section and section 445F.”. 

SEC. 105. FAMILY SUPPORT AND STATE SERVICES. 

Subpart 5 of part E of title V of the Act is 
amended by inserting at the end thereof the 
following new sections: 

“SEC. 445G. FAMILY SUPPORT RESEARCH AND DEM- 
ONSTRATION PROJECTS, AND BASIC 
CLINICAL RESEARCH. 

„(a) DEMONSTRATION.—The Secretary, 
through the Commissioner on Aging, is au- 
thorized to make grants to, and enter into 
contracts with, public and private nonprofit 
entities to enable such entities to— 

“(1) conduct demonstration projects 
which help educate the families of individ- 
uals with Alzheimer’s disease or related dis- 
orders regarding methods for providing ap- 
propriate care to such individuals; and 

2) assist such families in managing the 
stress associated with caring for family 
pag mie with such disease or related disor- 

ers. 

“(b) Lonc-Term Care.—The Director of 
the Institute is authorized to award grants 
to, and enter into contracts with, public and 
private nonprofit entities to enable such en- 
tities to conduct long-term care research, in- 
cluding the evaluation of best practices for 
the development of appropriate standards, 
with respect to Alzheimer’s disease and re- 
lated disorders and with respect to the co- 
ordination of such long-term care services. 

“(c) Supportive Services.—The Secretary, 
through the Director of the National Insti- 
tute of Mental Health, the Administration 
on Aging, and the National Center for Nurs- 
ing Research, is authorized to make grants 
to, and enter into contracts with, public and 
private nonprofit entities to enable such en- 
tities to conduct research with respect to de- 
veloping methods for improving the delivery 
of supportive services to individuals with 
Alzheimer’s disease or related disorders, in- 
cluding the delivery of such services by the 
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families of such individuals. Such research 
shall include determining the methods of 
delivery most appropriate to various ethnic 
and cultural groups, and rural and innercity 


populations. 

„d) APPLICATIONS.—(1) Each public or pri- 
vate nonprofit entity desiring a grant or en- 
tering into a contract pursuant to subsec- 
tion (a) or (c) shall submit an application to 
the Secretary at such time, in such manner 
and accompanied by such information as 
the Secretary may reasonably require. 

“(2) Each public or private nonprofit 
entity desiring a grant or entering into a 
contract pursuant to subsection (b) shall 
submit an application to the Director of the 
Institute at such time, in such manner and 
accompanied by such information as the Di- 
rector of the Institute may reasonably re- 
quire. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$12,000,000 for fiscal year 1991, $12,500,000 
for fiscal year 1992 and $13,000,000 for fiscal 
year 1993 to carry out the provisions of sub- 
section (a). 

“(2) There are authorized to be appropri- 
ated $12,000,000 for fiscal year 1991, 
$12,500,000 for fiscal year 1992 and 
$13,000,000 for fiscal year 1993 to carry out 
the provisions of subsection (b). 

“(3) There are authorized to be appropri- 
ated $5,000,000 for fiscal year 1991, 
$6,000,000 for fiscal year 1992 and $7,000,000 
for fiscal year 1993 to carry out the provi- 
sions of subsection (c). 

“SEC. 445H. STATE ALZHEIMER'S DISEASE PRO- 
GRAM. 

“(a) In GENERAL.—(1) The Secretary shall 
make grants to States to enable such States 
to— 


“CA) coordinate the development and op- 
eration, with public and private organiza- 
tions, of services including diagnosis, treat- 
ment, care management, respite care, legal 
counseling, and education to individuals 
with Alzheimer’s disease or related disorders 
and to the families and care providers of 
such individuals; 

“(B) provide home health care, personal 
care, day care, companion services, short- 
term care in health facilities, and other res- 
pite care to individuals with Alzheimer’s dis- 
ease or related disorders; 

“(C) provide to health care providers, indi- 
viduals with Alzheimer’s disease or related 
disorders, the families of such individuals, 
organizations established to serve such indi- 
viduals and such families, and the general 
public, information regarding diagnostic 
services, treatment services, and related 
services available to such individuals, 
sources of assistance in obtaining such serv- 
ices (including assistance under entitlement 
programs), and the legal rights of such indi- 
viduals and such families; 

„D) coordinate the development and op- 
eration of training programs and continuing 
education programs for health care provid- 
ers on the diagnosis, treatment, and care 
management of Alzheimer’s disease and re- 
lated disorders; 

(E) review State policies on the financing 
of and reimbursement of the costs of health 
care, including long-term care, for individ- 
uals with Alzheimer’s disease or related dis- 
orders; 

F) review State regulations that apply 
to the care of such individuals, and identify 
policy changes that can improve the care 
provided to such individuals; and 

“(G) coordinate with any Federal pro- 
grams relating to Alzheimer’s disease or re- 
lated conditions. 
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“(2) The public and private organization 
described in subparagraph (A) of paragraph 
(1) shall include— 

“(A) the Institute; 

“(B) the Veterans’ Administration; 

“(C) the Centers described in 
445(a); and 

“(D) organizations representing individ- 
uals and families of individuals with Alzhei- 
mer’s disease or related disorders. 

“(b) Award Basis.—Grants under subsec- 
tion (a) shall be awarded on a competitive 
basis. 

“(c) APPLICATIONS,—Each State desiring a 
grant under subsection (a) shall submit an 
application to the Secretary at such time, in 
such manner and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

d) RESTRICTIONS ON UsE or Funps.—(1) 
Amounts provided pursuant to a grant 
under subsection (a) may not be used to— 

“(A) make cash payments to individuals 
with Alzheimer’s disease or related disorders 
or to the families of such individuals; or 

“(B) purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical equipment. 

“(2) Not less than 25 percent, and not 
more than 50 percent, of a grant under sub- 
section (a) may be used in any fiscal year to 
provide respite care. 

“(e) DURATION or GRANT.—A grant made 
under subsection (a) shall be made for 3 
years, subject to annual evaluation by the 
Secretary. 

“(f) AMOUNT OF Grant.—The amount of a 
grant under subsection (a) may not— 

“(1) be less than $250,000; and 

“(2) exceed one-half of the costs of the re- 
search for which the grant is made. 

“(g) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

I) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which a grant is to be made, the ap- 
plication provides assurances of compliance 
satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out such subsection. 

ch) EVALUATIONS By SECRETARY.—(1) The 
Secretary shall annually evaluate the activi- 
ties and services conducted pursuant to each 
grant awarded under subsection (a). 

“(2) The Secretary may enter into a con- 
tract with a private entity to conduct each 
evaluation described in paragraph (1). 

“(3) If the Secretary enters into a contract 
to conduct an evaluation described in para- 
graph (1), the cost of such evaluation for 
the first year a grant is awarded under sub- 
section (a) shall not exceed 2 percent of the 
amount of such grant. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$50,000,000 for fiscal year 1991, $100,000,000 
for fiscal year 1992, and $125,000,000 for 
fiscal year 1993 to carry out the provisions 
of this section. 


“SEC. 4451. BASIC AND CLINICAL RESEARCH. 

“(a) ESTABLISHMENT OF PROGRAM.—The 
Secretary, acting through the Director of 
the National Institutes of Health and the 
Director of the National Institute of Mental 
Health, may award grants to and enter into 
contracts with, public and private nonprofit 
entities for the purpose of enabling such en- 


section 
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tities to conduct basic and clinical research 
with respect to Alzheimer’s disease and re- 
lated disorders. 

“(b) REQUIREMENT OF CERTAIN CONSULTA- 
TIONS IN ADMINISTRATION OF PROGRAM.—In 
carrying out this section, the Secretary 
shall consult with the Director of the Insti- 
tute, the Director of the National Institute 
of Neurological and Communicative Disor- 
ders and Stroke, and the Director of the Na- 
tional Institute of Allergy and Infectious 
Diseases. 


“(c) ALLOCATION OF CERTAIN APPROPRIA- 
TIONS AMONG AGENCIES.—For purposes of 
carrying out subsection (a), the Secretary 
shall, as appropriate in the determination of 
the Secretary, allocate between the Director 
of the National Institutes of Health and the 
Director of the National Institute of Mental 
Health any amounts appropriated pursuant 
to the authority of subsection (d)(3). 

„d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) For the purposes of carrying out this 
section there are authorized to be appropri- 
ated to the Director of the National Insti- 
tutes of Health $187,000,000 for fiscal year 
1991, $244,000,000 for fiscal year 1992, and 
$303,000,000 for fiscal year 1993. 

“(2) For the purposes of carrying out this 
section there are authorized to be appropri- 
ated to the Director of the National Insti- 
tute of Mental Health $23,000,000 for fiscal 
year 1991, $31,000,000 for fiscal year 1992, 
and $38,000,000 for fiscal year 1993. 

3) For the purposes of allocations under 
subsection (c), there are authorized to be 
appropriated to the Secretary $23,000,000 
for fiscal year 1991, $31,000,000 for fiscal 
year 1992, and $38,000,000 for fiscal year 
1993.”. 


TITLE Il—AMENDMENTS TO THE ALZHEI- 
MER’S DISEASE AND RELATED DEMEN- 
TIAS SERVICES RESEARCH ACT OF 1986 


SEC. 201. FUNCTIONS OF COUNCIL ON ALZHEIMER'S 
DISEASE. 


Section 912 of the Alzheimer’s Disease 
and Related Dementias Services Research 
Act of 1986 (hereafter in this title referred 
to as the Act“) is amended— 

(1) in paragraph (1) of subsection (b) by 
striking “Not later than 9 months after the 
date of enactment of this Act, the Council 
2 and inserting The Council shall an- 

— in subparagraph (A) of paragraph (1) 
of subsection (b) by striking 1987, 1988, 
1989, 1990, and 1991" and inserting 1991. 
1992, and 1993”; and 

(3) in paragraph (2) of subsection (b) by 
striking “Within 1 year after the date on 
which the report required by paragraph (1) 
is transmitted to the Congress, and annually 
thereafter, the Council shall” and inserting 
“The Council shall annually”. 

SEC. 202. ESTABLISHMENT OF THE ADVISORY 
PANEL ON ALZHEIMER'S DISEASE. 

Subsection (b) of section 921 of the Act is 
amended by striking “within 90 days after 
the date of enactment of this Act“. 


SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

Section 923 of the Act is amended by— 

(1) striking 100,000 and inserting 
150,000“; and 

(2) by striking 1988 through 1991“ and 
inserting 1991 through 1993”. 
SEC. 204. NATIONAL INSTITUTE OF MENTAL 

HEALTH. 

(a) In GENERAL.—Section 931 of the Act is 
amended— 

(1) in subsection (a) by inserting “and spe- 
cialized care” after “services”; 

(2) in paragraph (1) of subsection (b) by— 
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(A) striking “Within six months after the 
date of enactment of this Act, the” and in- 
serting “The”; and 

(B) inserting “annually” before prepare“; 

(3) by amending clause (iii) of subsection 
(b)(1)(A) to read as follows: 

„ui the optimal range, types and cost-ef- 
fectiveness of community, residential and 
institutional services and specialized care, 
particularly with respect to the design of 
such services and care, appropriate staffing 
for the provision of such services and care, 
the timing of such services and care during 
the progression of such disease or demen- 
tias, and the appropriate mix and coordina- 
tion of such services and specialized care;”; 

(4) in clause (iv) of subsection (b)(1)(A) by 
inserting the evaluation of best practices 
for the development of” before “appropri- 
ate”; 

(5) in clause (v) of subsection (bX1XA) by 
striking “and nursing home services” and in- 
serting “nursing home services and other 
residential services and care”; and 

(6) in clause (vii) of subsection (b)(1)(A) 
by striking and nursing home services“ and 
inserting nursing home services, and other 
residential services and care“. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 933 of the Act is amended by strik- 
ing “$2,000,000 for each of the fiscal years 
1988 through 1991” and inserting 
“$25,000,000 for fiscal year 1991, $26,000,000 
for fiscal year 1992 and $28,000,000 for fiscal 
year 1993”. 


SEC. 205, AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH. 


(a) AMENDMENT TO Trrz.—The heading to 
subpart 2 of part D of the Act is amended to 
read as follows: 


“Subpart 2—Agency for Health Care Policy 
and Research”. 


(b) AMENDMENTS TO TExT.—Section 934 of 
the Act is amended— 

(1) by striking “Director of the National 
Center for Health Services Research on 
Health Care Technology Assessment” each 
place such term appears and inserting Ad- 
ministrator of the Agency for Health Care 
Policy and Research”; 

(2) in paragraph (1) of subsection (b) by 
striking subparagraphs (A) through (E) and 
inserting the following: 

“(A) provide for research on improving 
the organization, delivery, and financing of 
services for individuals with Alzheimer’s dis- 
ease and related dementias and their fami- 
lies, including research on the design, staff- 
ing, and operation of special care units for 
Alzheimer patients in institutional settings; 

“(B) provide for research co the 
costs incurred by individuals with Alzhei- 
mer’s disease and related dementias and 
their families in obtaining services, particu- 
larly services which are essential to such in- 
dividuals and which are not generally re- 
quired by other patients under long-term 
care; and 

(C) provide for research on the costs, 
cost-effectiveness and effectiveness of vari- 
ous interventions to provide services for in- 
dividuals with Alzheimer’s disease and relat- 
ed dementias and their families.“ and 

(3) by inserting after paragraph (2) of sub- 
section (b) the following new paragraph: 

“(3) Within six months after the date of 
enactment of the Comprehensive Alzhei- 
mer’s Assistance, Research, and Educational 
(CARE) Act of 1990, and annually thereaf- 
ter, the Administrator of the Agency for 
Health Care Policy and Research shall pre- 
pare and transmit to the appropriate com- 
mittees of Congress a plan for the research 
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to be conducted pursuant to subparagraphs 
(A) through (C) of paragraph (1).”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 936 of the Act is amended by strik- 
ing “$2,000,000 for each of the fiscal years 
1988 through 1991“ and inserting 
“$5,000,000 for fiscal year 1991, $6,000,000 
for fiscal year 1992, and $7,000,000 for fiscal 
year 1993”. 

SEC. 206. TRAINING AND EDUCATION OF HEALTH 
CARE PROFESSIONALS. 
a) AMENDMENT TO TITLE.—The title of sec- 
on 962 of the Act is amended to read as 
follows: 


“TRAINING OF HEALTH CARE PROFESSIONALS”. 


(b) AMENDMENT TO Text.—Section 962 of 
such Act is amended to read as follows: 

“(a) In GENERAL.—(1) The Director of the 
National Institute on Aging (hereafter in 
this section referred to as the Director“) in 
consultation with the Administrator of the 
Bureau of Health Professions is authorized 
to award grants to eligible entities to enable 
such eligible entities to provide training pro- 
grams and continuing education programs 
with respect to health care for individuals 
with Alzheimer’s disease or related disor- 
ders. 

“(2) The Director shall award grants 
under this section on the basis of merit. 

“(b) ELIGIBLE Entiry.—For the purpose of 
this section, the term ‘eligible entity’ 
means— 

“(1) an educational institution providing 
training and education in medicine, psychol- 
ogy, nursing, social work, gerontology, or 
health care administration; 

“(2) an educational institution providing 
prepatory training and education of person- 
nel for nursing homes, hospitals, and home 
or community settings; or 

“(3) an Alzheimer’s Disease Research 
Center described in section 445(a) of the 
Public Health Service Act. 

“(c) GEOGRAPHIC DISTRIBUTION OF 
Grants.—The Director shall ensure that 
grants awarded under this section are dis- 
tributed among the principal geographic re- 
gions of the United States. 

“(d) APPLicaTIon.—Each eligible entity de- 
siring a grant under subsection (a) shall 
submit an application to the Director at 
such time, in such manner, and accompa- 
nied by such information as the Director 
may reasonably require. Each such applica- 
tion shall— 

“(1) contain assurances that the eligible 
entity will make the training programs and 
continuing education programs described in 
this section available to health care profes- 
sionals, health care paraprofessionals, and 
family caregivers; and 

“(2) contain assurances that the eligible 
entity will coordinate such training pro- 
grams and continuing education programs 
with the Alzheimer’s Disease Research Cen- 
ters described in section 445(a) of the Public 
Health Service Act. 

“(e) CURRICULA.—(1) The Director is au- 
thorized to award grants to eligible entities 
to assist such eligible entities in developing 
curricula for the training programs and con- 
tinuing education programs described in 
subsection (a) including obtaining the most 
recent relevant research data available. 

“(2) Each eligible entity desiring a grant 
under this subsection shall submit an appli- 
cation to the Director at such time, in such 
manner, and accompanied by such informa- 
tion as the Director may reasonably require. 

(f) NATIONAL EDUCATION PROGRAM.—The 
Director, in consultation with the Council 
on Alzheimer’s Disease and the Alzheimer’s 
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Disease Education and Referral (ADEAR) 
Center, shall establish the National Alzhei- 
mer’s Education Program to— 

“(1) provide coordination and leadership, 
working with public and private organiza- 
tions, in the federal education and promo- 
tion effort for the general public, individ- 
uals with Alzheimer’s disease and related 
disorders and the families of such individ- 
uals, health and long-term care providers, 
and other public agencies, including Feder- 
al, State and local public agencies regarding 
Alzheimer’s disease and related disorders; 

“(2) develop and distribute educational 
materials on Alzheimer’s disease and related 
disorders, including print and electronic ma- 
terials, for the general public, individuals 
with such diseases and disorders and the 
families of such individuals, and health and 
long-term care providers; 

(3) encourage and work with the print 
and electronic media to provide information 
on Alzheimer’s disease and related disor- 
ders, sources of assistance to individuals 
with such diseases and disorders and the 
families of such individuals, progress in re- 
search, and the availability of preventive, di- 
agnostic, treatment and supportive services; 

“(4) encourage and work with public and 
private efforts to develop models for educa- 
tion, training and assistance programs for 
individuals with Alzheimer’s disease and re- 
lated disorders; and 

“(5) provide technical assistance, using 
model programs and services, to public and 
private organizations, including agencies 
and organizations providing services to indi- 
viduals with Alzheimer’s disease and related 
disorders and the families of such individ- 
uals, and agencies and organizations repre- 
senting such individuals and the families of 
such individuals, to help in the development 
of programs and services to— 

“(A) educate the general public, individ- 
uals with Alzheimer’s disease and the fami- 
lies of such individuals, and health and 
long-term care providers; 

“(B) train and educate health and long- 
term care providers; and 

“(C) assist individuals with such diseases 
and disorders and the families of such indi- 
viduals in the areas of preventive, diagnos- 
tic, treatment and supportive services as 
such services become available. 

“(g) Epucation.—(1) The Director is au- 
thorized to make grants to public and non- 
profit private entities to assist such entities 
in establishing programs to educate health 
care providers and the families of individ- 
uals with Alzheimer’s disease or related dis- 
orders on caring for individuals with such 
diseases or disorders, and on the availability 
in the community of public and private 
sources of assistance, including financial as- 
sistance, for caring for such individuals. 

“(2) Each public or private nonprofit 
entity desiring a grant under this subsection 
shall submit an application to the Director 
at such time, in such manner, and accompa- 
nied by such information as the Director 
may reasonably require.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 964 of such Act is amended by— 

(1) inserting (a)“ after 964.“ and 

(2) inserting the following new subsections 
at the end thereof: 

“(b) There are authorized to be appropri- 
ated $10,000,000 for fiscal year 1991, 
$10,500,000 for fiscal year 1992, and 
$11,000,000 for fiscal year 1993 to carry out 
cae provisions of subsection (a) of section 

“(c) There are authorized to be appropri- 
ated $2,000,000 for fiscal year 1991, 
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$2,000,000 for fiscal year 1992, and 
$2,000,000 for fiscal year 1993 to carry out 
the provisions of subsection (e) of section 
962. 


“(d) There are authorized to be appropri- 
ated $2,000,000 for fiscal year 1991, 
$2,500,000 for fiscal year 1992, and 
$3,000,000 for fiscal year 1993 to carry out 
pied provisions of subsection (f) of section 

“(e) There are authorized to be appropri- 
ated $10,000,000 for fiscal year 1991, 
$10,500,000 for fiscal year 1992, and 
$11,000,000 for fiscal year 1993 to carry out 
me provisions of subsection (g) of section 

Mr. PRESSLER. Mr. President, I am 
pleased to join my distinguished col- 
leagues, Senators METZENBAUM, HAT- 
FIELD, and GrassLEy in introducing 
the Comprehensive Alzheimer’s Dis- 
ease Assistance, Research and Educa- 
tion Act of 1990 [CARE]. This bill is 
introduced at a critical moment in his- 
tory when scientists are on the verge 
of unlocking the secret that affects 
millions of people. How vitally impor- 
tant that the Federal Government 
support a comprehensive policy on 
Alzheimer’s research and education. 
Alzheimer’s disease has skyrocketed. 
More than 4 million people are affect- 
ed by it. The cost of caring for the vic- 
tims alone is $90 billion. That trans- 
lates into an annual average cost of 
$22,500 per person. Yet, only $32 per 
person, with Alzheimer’s disease, is ex- 
pensed on research. 

Biomedical and health services re- 
search must be increased substantially 
if we are to unlock the mystery that 
victimizes people with this disease. 
More funds for Alzheimer’s research 
should be a higher priority. In re- 
search lies the solution to reducing 
the societal costs of Alzheimer’s and 
improving the quality of life for pa- 
tients and caregivers. 

Recently, a lady whose husband has 
had Alzheimer’s disease for 5 years 
wrote to me: 

We had early intervention and availed 
ourselves of the means of learning to 
manage this devastation that has come to 
us. I feel sure that our lives, after 5 years of 
living with the insidious disease, are far 
better than I ever could have expected they 
would be at the outset of Alzheimer’s dis- 
ease. We entered research for medication 
and are part of a psychotherapy group for 
early Alzheimer’s patients. Federal grants 
have given us these opportunities. 

A comprehensive approach to con- 
quering Alzheimer’s would include 
training, education, and support for 
health care providers and caregivers. 
The compassionate efforts by families 
and friends of Alzheimer’s patients are 
costly. Our entire society is affected as 
victims and their families are removed 
from the mainstream of society. Much 
human productivity is channeled into 
caring for those with Alzheimer’s. Car- 
egivers and health providers would 
benefit from educational programs 
that provide them with a better under- 
standing of the disease, methods of 
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treatment, and psychosocial means of 
coping with the behavior or Alzhei- 
mer’s victims. 

I have been working on legislation in 
this area for nearly 12 years. Progress 
has been made in the field of biomedi- 
cal research. But a much more con- 
certed effort is required to control the 
devastation of Alzheimer’s disease. I 
support that effort and will work with 
my colleagues in the Senate and 
House to develop a comprehensive na- 
tional program on Alzheimer’s disease. 

In conclusion, I would ask unani- 
mous consent to include in the RECORD 
an article from the Wall Street Jour- 
nal, May 2, 1990, titled “Life With Alz- 
heimer's Is Often the Hardest on Fam- 
ilies of the Sick.” This article is excel- 
lent testimony in support of CARE. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


Stow DEATH: Lire WITH ALZHEIMER’s Is 
OFTEN THE HARDEST ON FAMILIES OF THE SICK 


(By Brent Bowers) 


Piscataway, NJ.—Florence Jordan sits, 
bewildered, as her three children talk about 
how her Alzheimer’s disease has made a hell 
of their lives. 

Chris, the middle child and a recent col- 
lege graduate, moved back in with her 54- 
year-old mother in Old Bridge, N.J., after 
seeing her pull a flaming dishrag from the 
oven, drop it onto the living-room rug and 
leave it there to burn. 

“You find yourself thinking about [Alz- 
heimer’s] every hour,” says Jimmy, 22, who 
is still in college.” It takes over your mind.” 

Alzheimer’s disease insidiously corrodes 
its victim’s brains. Over a period of years, it 
progressively destroys their memories, their 
ability to reason and their hold on reality. 
Before it kills them, it robs them of speech 
and makes them incontinent. Some four 
million Americans are afflicted; about that 
many people are said to suffer other forms 
of dementia. 

As the illness progresses, most victims 
cease to grasp fully what is happening to 
them. And that, mercifully, tempers their 
suffering. But it doesn’t temper the suffer- 
ing of the relatives and friends who feed, 
bathe and nurse them, who watch over 
them day and night, and who mourn their 
slow deaths. The families often suffer more 
than the victims do. 

In Piscataway, the state-financed Copsa 
Institute for Alzheimer’s Disease and Relat- 
ed Disorders is bringing relief both to de- 
mentia victims and to the husbands, wives 
and children who care for them. For the pa- 
tients, it offers a day-hospital program that 
allows them to socialize, exercise, play 
games and practice simple mental tasks. It 
has a diagnostic clinic and, for relatives, it 
provides counseling, information and a des- 
perately needed six-hour reprieve—several 
times a week—from exhaustion and despair. 

A look at the Copsa Institute’s experience 
shows a way of life that may well await tens 
of millions of Americans. 

At 9:45 one Friday morning, about a dozen 
patients troop into a room and take their 
places at an oblong table. (The institute re- 
quested that only first names of most pa- 
tients be used in this story.) A majority of 
them meet clinical criteria for “probable 
Alzheimer’s disease,” officials say, while the 
rest suffer dementias from vascular or other 
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causes. A definite diagnosis of Alzheimer’s, a 
degenerative illness of the brain and nerv- 
ous system with no known cause or cure, is 
made only in a post-mortem examination of 
brain tissue. 

GETTING REACQUAINTED 

Today, participants have spent half an 
hour outside in the lobby getting reac- 
quainted, exchanging pictures of themselves 
and pinning on name tags. Decorative paper 
snowflakes dangle from the ceiling. 

Staff nurse Sandy Egan opens the daily 
orientation period with questions about 
time and place. What day is this?“ she 
asks. Friday,“ several voices pipe up. 
“Good!” Ms. Egan writes the word “Friday” 
in large letters on a board. On a calendar, 
she crosses out yesterday’s date. What day 
of the month is today?” she asks. This time, 
there is a pause, and only two or three hesi- 
tant replies. 

After questions about famous movie 
actors, patients’ birthdays, this and that, 
the group moves to a smaller room to have 
their thought-processes jogged. They are 
shown colorful pictures of improbable 
scenes—a worker drilling a hole in a library 
floor, a man walking upside down on a ceil- 
ing, an outsize telephone plunked onto a 
small table. 

“What do you think of this one?” asks 
Lisa Berbig, the program’s coordinator. 

“It’s a good picture,” a man named Bill re- 
plies. 

Esther says: I think the little girl is going 
to the library, and he is doing some drill- 


Nobody mentions the giant phone. 
FILLING IN THE BLANK 


The group has better luck with aphorisms. 
Asked to complete the phrase, “Absence 
makes the. .”, several voices cry out hap- 
pily, “. . . heart grow fonder.” 

Next comes a 15-minute walk, followed by 
group psychotherapy. Pauline describes her 
favorite photo, in which she is sitting in her 
grandmother's lap. Rinalda remembers how 
she used to crack the whip with her own 
daughter and seven—or was it eight?—sons. 
“Ta call their names in Italian,” she says, 
her face crinkling into a grin. “They'd say, 
‘C’mon, let's get outta here. Mom’s mad. 

Lunch is chicken soup, rolls, manicotti 
and green beans, with peaches for dessert. 
To avoid confusion, patients each get just 
one utensil to eat with. Some patients sing 
along to tapes of old favorite songs. 

After a rest period, health specialist Flor- 
ence Meyers, the mother of seven and the 
widow of an Alzheimer’s victim, leads an ex- 
ercise period. Next comes dance time, and 
Ana, who has seemed quite reserved, seizes 
two bright scarves provided for the occasion 
and sashays about, swiveling her hips. Bill 
asks Ms. Egan, the staff nurse, to dance. 

The Copsa Institute’s day-hospital pro- 
gram was the first in New Jersey when it 
opened in 1982, and it has been a model and 
training ground for many of the 32 such fa- 
cilities that have since sprung up in the 
state. While day-care facilities remain rela- 
tively rare in the U.S., people in the field 
predict they will be commonplace in the 
next century as the ranks of the elderly 
swell, to 68 million people over 65 in the 
year 2040, from 30 million now. 

As this session comes to a close, the blinds 
are drawn to prevent pandemonium at the 
sight of arriving relatives. Ms. Berbig leads 
the group in imitating chickens—pressing 
hands to nose to form a beak, flapping 
elbows like wings and squawking. There's 
more singing and dancing, then “wrap-up” 
time, a review of the day’s activities. 
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As people pick up the patients for the 
night, Florence Jordan—the woman who 
lives with her 23-year-old daughter Chris— 
struggles to get into her coat. Though her 
left arm is in one sleeve and Ms. Berbig is 
holding the other for her, she gropes 
around the back of her neck, searching in 
vain for the opening. After several seconds, 
Ms. Berbig guides her hand. 

One of the biggest blows to Florence’s son 

and daughters, they say, has been the aban- 
donment of the family by some of their 
close relatives. Once, desperate for assist- 
ance, we went begging” to them for a few 
hours of their time, says Florence’s 26-year- 
old daughter Kathy Ciacciarelli, but they 
didn’t want to get involved.” She, like her 
brother and sister, is active in her mother’s 
care. 
There have been some pleasant surprises, 
too. Florence Jordan's former husband, now 
remarried, helps out with money. The Jor- 
dans’ children are closer to one another now 
because of their 54-year-old mother’s situa- 
tion. And while they no longer can have sen- 
sible conversations with her, they try to 
make sure she enjoys herself. She likes 
going to movies, taking walks and eating 
Chinese food. 

As a guest is about to leave Mrs. Jordan’s 
apartment, Jimmy, a thick-chested former 
football player, walks over to his mother 
and gives her a squeeze. “Hey, Ma, how you 
feeling?” he asks, grinning. She beams. 

Florence Jordan’s own parents are still 
living. After spending a day at their apart- 
ment in a high-rise for the elderly in Sayre- 
ville, she is eager to go home. Once she has 
left, her father, 84-year-old Joe Colombo, 
shakes his head. “As soon as she got here 
this morning, she wanted to leave,” he says. 

Mr. Colombo used to take his daughter for 
walks, but he recently had heart surgery 
and he has arthritis. When he and his 86- 
year-old wife, Vera, discuss their daughter, 
one question keeps coming up: Why? 
“Sometimes I ask God why he did this,” Mr. 
Colombo says, adding quickly that he 
doesn’t blame God. Vera rejects any sugges- 
tion that the disease was inherited. Joe 
seems to disagree: “It could be a little gene 
that snuck in,” he says. 

Mrs. Colombo brightens when she remem- 
bers Florence as a little girl. “She had eye- 
lashes that turned way up,” she says. “She 
was always running.” 

It is late afternoon, and Jule Sloane, a 
jaunty grandmother in plaid slacks, heavy 
silver earrings and wire-rimmed glasses, 
pours glasses of chilled white wine for her- 
self and a guest at her home in Summit. 

As her 72-year-old husband, John, a 
grandson of Thomas Edison, mutters on a 
couch nearby, she speaks about the happy 
years of her marriage. Mr. Sloane, a Yale 
graduate, went to war after they were mar- 
ried in 1942. When he returned from his 
service in England, Italy and North Africa, 
he took a job as a writer for a house organ 
at Westinghouse Electric Corp., translating 
scientific jargon “into plain English,” she 


says. 

“He was a quiet guy,” she says. He never 
looked rushed. But everything always got 
done. He was very funny in a dry way, 
always punning.” 

She talks about her husband's deteriorat- 
ing mental state and the loss of his person- 
ality. His condition has been described as 
“senile dementia of the Alzheimer’s type,” 
but Mrs. Sloane believes his illness has been 
complicated by strokes. He began to show 
signs of disorientation in the early 1980s, 
forgetting what errands had brought him to 
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town, for example. Recently, she has had to 
withdraw him from a day-care program be- 
cause his behavior was becoming disruptive; 
he was always trying to leave the place. 

Mrs. Sloane observes: “I don’t say, ‘Why 
me?’ I say, ‘Why him?’” He peers at his 
wife, frowning, searching for words. He is a 
handsome man—tall, slim, and nattily 
dressed in a plaid shirt and blue suspenders. 
His wife goes to him, gives him a hug. “Its 
OK, honey, now you just don’t be upset,” 
she says, and kisses his cheek. 

At a spouse-support group meeting at the 
Piscataway center, a dozen men and women 
ranging in age from mid-50s to late 70s sit in 
a circle and talk about their anguish. 

Once, they had dreamed of retirement as 
a reward for lives of hard work. Now, in- 
stead of traveling and spending time with 
friends, they stay at home and feed and 
dress their husbands and wives. The fatigue 
is evident in their faces. The ailments of old 
age plague them. They are angry at what 
they see as government favoritism for the 
poor over the middle class; they feel Alzhei- 
mer's disease, the nation’s No. 4 killer (after 
heart disease, cancer and stroke) gets short 
shrift from the media. They wonder if they 
will ever enjoy life again. 

One husband gets nods of understanding 
when he says he has fantasies about as- 
phyxiating himself and his wife by “going 
into the garage and turning on the key” to 
the ignition of his car. A wife says she has 
devised “three ways” to kill herself. 

A man named Gus says, “I'm at the end of 
my rope.” His wife is 60 years old but is 
“going back to her childhood, when she was 
seven or eight,” he says. “Sometimes, she 
gets violent.” Roger says his wife can get 
“kinda tough.” He goes on: “She might 
strike me, or throw water.” Tears well up. 
Though seated, he is panting, nearly out of 
breath. I get a little emotional,” he says. I 
myself have emphysema. So it's extremely 
difficult.” 

Other participants murmur their support. 
Here, people have empathy. 

They also offer practical, tough-minded 
advice. There is a lively discussion about the 
best locks to use for foiling Alzheimer’s pa- 
tients’ midnight wanderlust. Larry Benja- 
min, who was an advertising-makeup man 
for the New York Times Magazine before he 
retired, has been caring for his wife for 
about 15 years. He continues to feed her 
twice a day, though she has been in a nurs- 
ing home since 1988. Mr. Benjamin, who is 
74, gently urges younger participants in the 
group not to get their hopes up about the 
possibilities of new drugs, and not to look 
askance at restraining-devices for agitated 
dementia victims. “Restraint isn't cruel,” he 
says. “It’s [just] a bit of netting. You have 
to modify your thinking on this.” 

Several participants chastise Gus for let- 
ting his wife get him into arguments he 
can’t win. Gus says he keeps telling her she 
will never find things she has lost“ because 
they don’t exist. 

“You're already in trouble,” scolds Milton. 
“You can never win by reasoning with an 
Alzheimer’s patient.” Several people urge 
Gus to bring his wife to the Piscataway day- 
care center, and they suggest ways of over- 
coming her resistance to the idea. One says 
he tricked his wife into such a move by tell- 
ing her they were going to church. By the 
time they arrived, she had forgotten the 
purpose of the trip. 

Everyone laughs. The horror stories have 
their comic side. The laughter is easy be- 
cause families see their own experience in 
the stories others tell. They laugh when 
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Ana, who married her husband 11 years ago, 
in late middle age, describes how he poured 
Coke into a jar of grated cheese and started 
drinking it. They laugh when Gus says he 
has read all the handbooks on coping with 
Alzheimer’s patients but, unfortunately, 
“the books say one thing, and my wife does 
another.” 

Legal-services attorney Janice Chapin 
tells a crowded room of dementia victims’ 
families how to cope with Medicaid rules 
that can gobble up all of one’s savings in 
return for a place in a nursing home. One 
recommendation: Set up a big burial ac- 
count free from the state’s grasp, bequeath 
the unused portion to yourself or your chil- 
dren, and order a cheap funeral when the 
time comes. 

No, she tells a gnarled old man, the eligi- 
bility information he got from a Medicaid 
office was wrong. A bureaucrat’s mistake 
might have cost him thousands of dollars. 

The questions at the lecture organized by 
the Copsa Institute go into the nuts and 
bolts of nursing-home placement and reim- 
bursement. Standing chalk in hand next to 
a blackboard, Ms. Chapin explains that the 
assets, but not the earnings, of a healthy 
spouse can disqualify a patient from Medic- 
aid. But, she says, some assets, like a home 
in which the healthy spouse is living, can't 
be touched. 

“So what am I going to do?” asks one ex- 
asperated member of the audience. “Bury 
the money in the cellar?” 

Ms. Chapin replies: “Basically, you've got 
to spend it all.” Instead of putting it in the 
bank, she suggests, why not “buy a new roof 
for your house?” 

William E. Reichman, the youthful, 
bearded medical director of the Copsa Insti- 
tute, sits at his cluttered desk and talks 
about Alzheimer’s. Dr. Reichman describes 
it as a “familial disorder.” As a researcher, 
he seeks more-effective drugs to treat the 
disease, especially the hallucinations and 
psychotic behavior relatives find even more 
upsetting than the memory loss (Sample: 
the impostor syndrome, in which a spouse 
becomes a feared intruder.) As a psychia- 
trist, Dr. Reichman tries to guide families 
“through a grieving process” as Alzheimer’s 
eats away at a loved one's very identity. 

The day center, he says, gives participants 
“their peer relationships back.” The elabo- 
rate structure of the activities is crucial; 
long after Alzheimer’s patients have lost 
reasoning power, they still seem to know 
how to act in familiar situations. 

Most Friday afternoons, Dr. Reichman ex- 
amines dementia victims in nursing homes 
where few other psychiatrists venture. Con- 
sultations are difficult, and the state is 
stingy about paying doctors. 

“As soon as I show my face in a nursing 
home to see Mrs. X, the nurses start grab- 
bing me, begging me to look at patients Y 
and Z,” Dr. Reichman says. 

He tries to maintain a physician’s profes- 
sional detachment from the suffering he 
sees, but it isn’t always possible. “Some fam- 
ilies are remarkably powerful at pulling you 
in,” he says. In California, where he got his 
early training at UCLA’s Neuropsychiatric 
Institute, the teen-age son of an Alzheimer’s 
patient interviewed him for a school report. 
Dr. Reichman got a copy of the essay in the 
mail as a gift, and he keeps it in his office. 
He reads excerpts: 

“My father was a very bright man. He 
worked on developing the space shuttle 
What was once a sweet, kind, caring person- 
ality is now almost completely gone... . 
There isn’t a moment of any day that he 
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isn’t on my mind.... From writing this 
paper, I also learned to deal with my own 
feelings. . I thought I was going to have 
a nervous breakdown.” 

In a nursing home a few miles’ drive from 
Piscataway, Mary lies sedated and stretched 
out on a special restraining geri-chair“ in 
her room, a towel wrapped around a swollen 
left leg. Mary, who is about 80, suffers from 
Alzheimer’s and from an injury to her head 
sustained in a car accident. She habitually 
becomes agitated at about this time—5:30 in 
the afternoon—but today she is still asleep. 
A nurse’s aide bends over her, shouting, 
“Mary, wake up, the doctor’s here.” Mary, 
wake up, the doctor's here.“ Mary stirs. ‘Oh, 
God,” she moans. 

This is Alzheimer’s in its last, worst 
stages. Typically, the disease strikes people 
in their 70s and 80s—though the middle- 
aged aren't immune—and it results in death, 
often from pneumonia or other infections, 
five to 20 years after its onset. 

Dr. Reichman examines Mary. He asks 
her to look at him, then loudly repeats the 
request. She stares vacantly. A nurse, Mer- 
lene, smoothes Mary’s hair and gives her a 
hug. “How are you today, honey?” she coos. 

Leaving the room, the doctor explains 
that the trick is to hit the “exact balance“ 
of all the drugs Mary is taking. Then, she 
would be able to sleep well yet stay com- 
posed in her waking hours. But administer- 
ing proper dosages is tricky; Sloppy record- 
keeping, often by poorly trained or overbur- 
dened nurses with little or no guidance from 
psychiatrists, is a big problem in nursing 
homes. 

In a tiny alcove, Dr. Reichman pores over 
log books and barks questions at nervous 
personnel about patients’ reactions to medi- 
cations. 

There are some slivers of light in the Alz- 
heimer’s nightmare. 

There is Florence Meyers. Nursing her 
husband in the late 1970s and early 808 
while raising seven children was so physical- 
ly strenuous, she says that when she finally 
checked her husband into a clinic and got a 
few days’ respite, “it hit me like a truck. My 
entire body ached from all that release.” 
Today, as a health specialist at the Pis- 
cataway facility, she lights up the faces of 
the patients with her joshing, her hugs and 
an occasional tickle. 

There is Tom Johnson, Copsa’s clinical co- 
ordinator, whose uncle and aunt had Alzhei- 
mer's and who acknowledges that he is ob- 
sessed” about his own prospects of getting 
the disease. Many of the sons and daughters 
of patients, he says, wonder if they are con- 
demned by their genes to their parents’ 
fate. Researchers say only about one in six 
patients suffer the variety of Alzheimer’s 
that runs in families. Mr. Johnson feels that 
counseling gives people hope. “I see that life 
goes on, the world doesn’t cave in,” he says. 
“In the of being well, we say, ‘Oh 
God, I'd kill myself.’ But in the thick of the 
disease, people cope. They suffer—but they 
cope.” What strikes him is the stubborn love 
families show victims even in the final 
states of Alzheimer’s disease. 

There is Carmine Cascella, a retired facto- 
ry production-department superintendent 
who does volunteer work at the institute 
two afternoons a week for the satisfaction 
of thinking “maybe I've made [patients] a 
little happier.” He says that “after a while, 
they sort of recognize you. You dance with 
them. You sing with them,” Before he came 
to Copsa 2% years ago, he had no idea what 
Alzheimer’s was. Giving a helping hand, he 
says, “is like I’m giving something back” to 
society. 
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There is Mildren Potenza, who organized 
a grass-roots organization in the late 1970s 
to lobby the state to set up the Copsa pro- 
gram. Her duties as the institute’s resource- 
center coordinator include fielding ques- 
tions from all over New Jersey on an 800 
line. She often talks to worried relatives 
“for half an hour or more. Even if I can’t 
offer anything concrete, they feel much 
better.” 

Finally, there are all the exhausted hus- 
bands, wives and children whose love shines 
through. The wife of a former schoolteach- 
er, married to him for nearly 60 years, and 
herself once a professional musician, strug- 
gles to remember how many children she 
has. Finally, she stammers, “Three, no two 
boys * and a girl.” He gently corrects 
her: “No honey, it’s two girls and a boy. 
You're doing just fine.“ 

THE PATHS OF ALZHEIMER'S RESEARCH AND 

INQUIRY 
Etiology: Possible causes of disease 

Heredity is considered the cause of about 
10 percent of Alzheimer’s cases. Disease is 
thought to be linked to chromosome 21, the 
same one responsbile for Down’s syndrome. 

Environment studies show that certain 
toxins produce the same brain changes as 
are present in Alzheimer’s patients. 

Virus research has failed to show a direct 
viral relationhip to the disease, though sci- 
entists still regard it as possible. 

Pathogenesis: How the disease manifests 

itself in the body 

Cholinergic deficiency is evident in some 
people who have Alzheimer’s. They lose the 
nerve cells in the basal nucleus, which 
makes acetylcholine. This may be a chemi- 
cal basis for the loss of memory. 

Amyloid accumulation in the center of 
plaques and in the walls of blood vessels of 
the brain is present in some victims of the 
disease. Research shows that the gene for 
amyloid sits on that same chromosome 21. 

Nerve growth deficiency occurs in some 
Alzheimer’s victims who lack other chemi- 
cals in the hippocampus and the cerebral 
cortex, which help the nerve cells make new 
connections. This deficit affects the tempo- 
ral lobes, causing memory loss. 

Mr. HATFIELD. Mr. President, I am 
tremendously pleased to join my col- 
leagues today in introducing the 
second version of the CARE bill—the 
Comprehensive Alzheimer’s Assist- 
ance, Research, and Educational Act 
of 1990. 

Senators METZENBAUM, PRESSLER, 
GRASSLEY, and I have combined our 
various proposals for increased Feder- 
al support of Alzheimer’s disease into 
this bipartisan piece of authorization 
legislation. We join forces on the 
Senate floor today to send a clear 
signal to those Americans currently 
wrestling with this devastating ill- 
ness—we at the Federal level recognize 
the immediate need to elevate the war 
on Alzheimer’s disease. 

Alzheimer’s disease is truly one of 
the most devastating diseases of our 
century. More than 100,000 individuals 
die of Alzheimer’s disease annually, 
which makes it the fourth leading 
cause of death in adults, after heart 
disease, cancer and stroke. It is a pro- 
gressive, degenerative disease that at- 
tacks the brain and results in impaired 


May 9, 1990 


memory, thinking, and behavior, in 
over 4 million American adults. Most 
of those who have it die within a 
decade. 

It is no coincidence that the acro- 
nym of the Comprehensive Alzhei- 
mer’s Assistance, Research, and Edu- 
cation Act is CARE. From the homes 
of Alzheimer’s victims and their fami- 
lies to the research laboratories at the 
National Institutes of Health, millions 
of men and women across this country 
share a commitment to treating this 
disease and caring for its victims. 

Alzheimer’s disease already has 
touched 1 of every 3 American homes, 
and threatens to touch many more if 
an effective treatment is not found. 
Alzheimer’s most often affects the Na- 
tion’s elderly population. In only 50 
years, the number of Americans 65 
and older will more than double from 
30 million today to an estimated 64 
million in 2040. 

Although millions of families have 
been coping with the disease and its 
effects for many years, Government 
efforts to develop a treatment to Alz- 
heimer’s and respond to the needs of 
its victims and their families are rela- 
tively recent. When I became chair- 
man of the Appropriations Committee 
in the Senate, only $13 million was 
being spent for Alzheimer’s research. 
Today, $148 million has been appropri- 
ated by this Congress for research and 
treatment of Alzheimer’s disease. 

That dramatic increase is an impor- 
tant first step, but annual Federal re- 
search spending still amounts to $1 for 
every $500 in the cost society pays for 
this debilitating disease. And funding 
for heart disease, AIDS, and cancer re- 
search each total between $600 million 
and $1.45 billion annually, continuing 
to outpace our research efforts in Alz- 
heimer’s disease. Much more can and 
should be done. 

It was nearly 1 year ago that Sena- 
tor PRESSLER and I introduced the 
original CARE bill in the Senate [S. 
1321] and our colleagues, Congress- 
men RoysBaL, WAXMAN, STARK, and 
Downey introduced companion legis- 
lation in the House [H.R. 1490]. Our 
intent was to quadruple Federal Alz- 
heimer’s research funding by 1992. 
Since that time we have been working 
with our Senate and House colleagues 
and the National Alzheimer’s Associa- 
tion to refine the legislation. Today we 
are united in our efforts and our com- 
mitment to increase Federal support 
of research and assistance for Alzhei- 
mer’s disease 

Our legislation proposes to triple 
Federal biomedical and services re- 
search funding for Alzheimer’s and re- 
lated disorders to $571 million by 1993. 
In support of this effort, the bill reau- 
thorizes the Council on Alzheimer’s 
disease and the Advisory Panel on Alz- 
heimer’s disease and authorizes the 
Alzheimer’s disease research centers, 
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center core grants, and satellite diag- 
nostic/treatment locations. 

This will allow us to deploy our 
brightest research minds and our best 
facilities, with the support of Federal, 
State, and private funds, to fight Alz- 
heimer’s disease today before it para- 
lyzes our country tomorrow. 

Perhaps the most important part of 
the legislation, however, is its focus on 
the unsung heroes of our national 
battle against Alzheimer’s: the care- 
givers. In addition to authorizing a 
number of family support and service 
delivery research and demonstration 
projects, the CARE bill would make 
matching grants available to every 
State in the country for Alzheimer’s 
diagnostic, treatment, care manage- 
ment, legal counseling, and education- 
al services. 

Of course the various provisions of 
the CARE bill complement initiatives 
currently underway across the coun- 
try. Of the Nation’s 4 million Alzhei- 
mer’s victims, at least 50,000 are in my 
State. Thanks to the leadership of a 
number of committed individuals and 
organizations, one of the most innova- 
tive programs in the country already is 
responding to the needs of Oregon’s 
Alzheimer’s victims and their families. 

In 1987, the Alzheimer’s Disease 
Center of Oregon [ADCO] was created 
as a joint project of the Columbia-Wil- 
lamette chapter of the Alzheimer’s 
and Related Disorders Association, the 
Veterans’ Administration Hospital, 
Good Samaritan Hospital and Medical 
Center, and the Oregon Health Sci- 
ences University. This center is not a 
building, but a coalition. ADCO fo- 
cuses on coordinating and interrelat- 
ing the research, clinical care and edu- 
cational activities in place, and devel- 
oping needed programs that do not 
currently exist. 

The desire of all four participating 
organizations is to foster collaboration 
throughout the region to benefit the 
overall campaign against Alzheimer’s 
Disease. In so doing, ADCO provides 
the opportunity for: First, the devel- 
opment of enhanced research pro- 
grams throughout Oregon; second, in- 
volvement statewide of scientists and 
clinicians in research and medical care 
related to Alzheimer’s disease; third, 
expanded and more accessible clinical 
services throughout the State; and 
fourth, expanded educational activi- 
ties for professionals and for the com- 
munity and more importantly, better 
family support. 

The Oregon Legislature immediately 
understood the potential benefits of 
the center, and provided funding for a 
brain bank to store and research brain 
tissue as well as for the development 
of a research data base. The legisla- 
ture also agreed to put a check-off box 
on the Oregon income tax form, allow- 
ing 29,000 Oregonians to contribute 
$140,000 in tax returns to the center 
last year. 
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Only in Oregon will a Federal, a 
State and a private medical center and 
a nonprofit support group be working 
together to attack Alzheimer’s disease 
on all fronts. But this is a model that 
can and should be replicated. 

The shared goal of the Alzheimer’s 
Disease Center of Oregon and other 
efforts across the country is the devel- 
opment of a treatment for Alzheimer’s 
disease. As we work toward that goal, 
however, the fact remains that the dis- 
ease continues to take a very large toll 
on millions of people across this coun- 
try. 

As we work toward a treatment to- 
morrow, CARE is what we can do 
today. 

Mr. GRASSLEY. Mr. President, I 
am very pleased to be a part of this 
very comprehensive initiative today 
with my colleagues Senators METZ- 
ENBAUM, PRESSLER, and HATFIELD. 

This bill, the Comprehensive Alzhei- 
mer’s Assistance, Research, and Edu- 
cation Act of 1990 [CARE], contrasts 
markedly with the first small steps 
that we were taking in 1983 when we 
began in the Subcommittee on Aging 
of the Committee on Labor and 
Human Resources to hold hearings on 
the Alzheimer’s disease problem. In 
May 1983, I held what I believe was 
the second hearing by an authorizing 
committee in the U.S. Senate devoted 
exclusively to Alzheimer’s disease. I 
believe that the first hearing on Alz- 
heimer’s disease by an authorizing 
committee was also held by the Sub- 
committee on Aging in July 1980 
under the chairmanship of Tom Eagle- 
ton. We held a second hearing on re- 
search on Alzheimer’s in October 1984. 
Senator METZENBAUM held a field hear- 
ing of the subcommittee in Ohio in 
November 1984. And also in 1984, Sen- 
ator METZENBAUM, with a floor amend- 
ment to a Labor/HHS appropriations 
bill, secured funds for three Alzhei- 
mer’s disease research centers. 

The bill we are introducing today 
represents the merger of two major 
legislative initiatives with respect to 
Alzheimer’s disease, and shows, I be- 
lieve, that we have come a long way in 
developing a substantial Federal effort 
on Alzheimer’s disease and are in a 
good position to build on that effort. 

One of these legislative initiatives 
was S. 1255, a bill introduced earlier in 
this session by Senator METzENBAUM 
and myself, which was based primarily 
on recommendations of the national 
advisory panel on Alzheimer’s disease. 
That advisory panel was created by 
the Alzheimer’s Disease and Related 
Dementias Services Research Act of 
1986, title IX of Public Law 99-660, 
which was authored by myself and 
Senator Merzensaum during the 99th 
Congress. Serving on the advisory 
panel is Dr. Kathleen Buckwalter, who 
is a faculty member in the college of 
nursing at the University of Iowa, and 
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who is an authority on how services 
can be provided to those with Alzhei- 
mer’s disease. 

S. 1255 called for increases in fund- 
ing for biomedical research on Alzhei- 
mer’s disease, including expansion of 
the National Institute on Aging’s Alz- 
heimer’s Research Centers Program, 
increases in funding for research on 
services and how they are financed, 
and a reauthorization of the provi- 
sions of the Alzheimer’s Disease and 
Related Dementias Services Research 
Act of 1986. 

The other legislative initiative con- 
tributing to the bill we are introducing 
today was S. 1321, the Comprehensive 
Alzheimer’s Assistance, Research, and 
Education Act, introduced by Senators 
PRESSLER and HATFIELD. 

The bill we are introducing today: 

Authorizes a substantial increase in 
effort for basic and clinical research 
on Alzheimer’s disease and related dis- 
orders. 

Contains a number of innovative ad- 
ditions to the Alzheimer’s Disease Re- 
search Centers Program. The National 
Institute on Aging, the agency which 
has managed in an outstanding 
manner the development from three 
centers to the current group of 15 cen- 
ters, is to create satellite diagnostic fa- 
cilities and is to award research center 
core grants. The satellite centers and 
the core grants will work in a coordi- 
nated fashion with the 15 research 
centers and should thus greatly speed 
advances in knowledge about Alzhei- 
mer’s disease. 

Authorizes a substantial new re- 
search effort, by several Federal agen- 
cies, devoted to learning how families 
can be better assisted in their efforts 
to take care of family members with 
Alzheimer’s disease. 

Authorizes a State Alzheimer’s dis- 
ease program which would help States 
develop services which could help 
those with the disease and their fami- 
lies, In my own State of Iowa, a Gover- 
nor's task force on Alzheimer’s disease 
has recently made recommendations 
to the Governor. There are around 
40,000 people in Iowa currently suffer- 
ing from this disease. Iowa has the 
largest and fastest growing group of 
those 80 years of age and older of any 
State. Clearly, we in Iowa will have in- 
creasing numbers of people suffering 
from this disease. I believe that the 
State grant program called for in our 
bill would go a long way to helping 
States like Iowa implement improved 
services for Alzheimer’s disease victims 
and their families. 

Finally, I am particularly pleased 
that the bill reauthorizes the Alzhei- 
mer’s Disease and Related Dementias 
Services Research Act of 1986, an act 
for which I, with Senator METZ- 
ENBAUM, was primarily responsible. I 
believe that this act has been success- 
ful. I have already noted the work of 
the advisory panel. I understand that 
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the National Institute on Aging has 
developed diagnostic protocols, called 
for by the act, which are widely used 
in the United States, and in which 
considerable interest has been shown 
in Europe. The resource center called 
for in the act is up and running. 

Mr. President, I believe that we are 
introducing a piece of legislation with 
many exciting provisions. If enacted, 
and if those who appropriate funds 
can find the money for it, it should 
bring us closer to the day when we can 
prevent people from getting this dis- 
ease, or can cure it. 


By Mr. HOLLINGS: 

S. 2603. A bill to establish a National 
Trade Council within the Executive 
Office of the President, and for other 
purposes; to the Committee on Gov- 
ernmental Affairs. 

NATIONAL TRADE COUNCIL ACT OF 1990 

Mr. HOLLINGS. Mr. President, no 
problem we face—and we face many— 
holds more peril to our future than 
the growing noncompetitiveness of the 
U.S. Government in the global eco- 
nomic contest. In calendar year 1989, 
we suffered a trade deficit of $108.6 
billion, and this year that will rise 
easily, unless we sober up and straight- 
en out our Government’s twisted sense 
of priorities. Just as surely as $200 bil- 
lion budget deficits have busted the 
Federal Government, our gigantic 
trade deficits are breaking the eco- 
mony. Indeed, this Nation of once 
huge trade surpluses—this country of 
Yankee traders, hard bargaining, and 
world commerce—has come a cropper. 
We are now, believe it or not, the larg- 
est debtor in the world, in hock to ev- 
eryone else. Worse, at the whim of the 
world, for if these other investing 
countries decide to pull the plug on 
America and take the billions they 
have invested here home, we would be 
washed right down the money drain. 

There is no mystery as to the cause 
of our trade malady. Oh, some will tell 
you that it’s because other peoples 
have surpassed the American worker 
in productivity. That is profoundly 
false. The Bureau of Labor Statistics 
and the chamber of commerce both 
agree that the American worker is still 
the most productive worker in the 
world. While the rates of increase here 
the past few years have lagged behind 
increases elsewhere, in absolute terms 
we are still measurably ahead in the 
productivity index. Others will argue 
that we lack the research and technol- 
ogy and this is wherein America fails. 
While it is true we have exported 
much of our expertise, America still 
has the lead in creativity, research, 
know-how, and industrial innovation. 
Nor is our problem any lack of com- 
petitive zeal among our business lead- 
ers and their employees. The captains 
of American industry have been re- 
tooling, modernizing, finding new ways 
to compete. Unfortunately, for want of 
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encouragement to produce here at 
home, many have taken this know- 
how—and the jobs it produces—off- 
shore. Not because they are unpatriot- 
ic, but because they are denied the 
help of their Government in the inter- 
national trade competition. 

This is the nub of the problem. All 
around this world of ours, countries 
are throwing their resources into 
taking over America’s markets and 
picking off America’s jobs. Govern- 
ments everywhere work with business 
people to give them the advantage. 
They erect every sort of barrier imagi- 
nable—structural, legal, institutional— 
to keep our products out of their mar- 
kets and they confer on their produc- 
ers every advantage imaginable to 
corner our markets. Tax rebates on ex- 
ported goods, complicated licensing re- 
quirements, lengthy inspection prac- 
tices at the foreign dock, remote port 
facilities overseas, direct and indirect 
subsidies, government research and 
planning, government-backed loans, 
government procurement, government 
financing, government monetary and 
trade policies—you name it and it’s 
being used against us even as we 
speak. 

While other nations are down on the 
field competing for jobs, dollars, and 
markets, America sits up in the stands 
with our leaders caterwauling free 
trade, protectionism, free trade, pro- 
tectionism as if the world hadn’t 
moved on since the turn of the centu- 
ry. Their debate is as remote from the 
realities of today’s world competition 
as the clipper ship is to the world of 
modern commerce. For in truth, what 
is at issue here is simple and stark. At 
issue are our jobs, our standard of 
living, our national security. 

JOBS 

Every billion dollars in America’s 
trade imbalance is 25,000 lost jobs. 
Figure it out. Last year’s trade deficit 
translates into 2,715,000 job opportu- 
nities lost to the United States. 

STANDARD OF LIVING 

The shirt I am wearing can be pro- 
duced in Shanghai for 24 cents an 
hour. Would the free traders reduce 
America’s standard of living to 24 
cents an hour? Public policy exacts of 
America’s industry certain costs of 
doing business. We require a minimum 
wage, a safe working place, product li- 
ability for defects, unemployment 
compensation, Social Security, clean 
air, clear water—together they consti- 
tute the American standard of living. 
Impose these standards on others and 
their costs rise too. But others don’t 
require that standard. Safeguarding it 
is not undercutting any overseas com- 
parative advantage. In this modern 
world, any product can be produced 
anywhere. The point is, we produce in 
a society where production must meet 
certain high standards vital to us all. 
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NATIONAL SECURITY 

The United States is the leader of 
the free world. Upon the success of 
our economy rests the future of enter- 
prise, the future of freedom. The 
world’s leader cannot denude itself of 
the capacity to produce and still 
expect to lead. As a world power, we 
must have the capacity to produce 
steel, rubber, glass, textiles, machine 
tools, automobiles, rolling stock. You 
cannot deliver your wheat on an optic 
fiber. You cannot go to war in foreign 
uniforms. We cannot sustain without 
basic industry. We must disenthrall 
ourselves. What has been visited on 
basic industry is now experienced by 
every sector of American enterprise, 
including the electronics, computers, 
and high technology which were sup- 
posed to be our salvation. 

Mr. President, Congress over the 
years has responded to our growing 
trade vulnerability. It has enacted 
statutes to protect against dumping, 
foreign subsidization, and other unfair 
and illegal trade practices being de- 
ployed against America. We have on 
the books a host of remedies which, if 
enforced, would level the field of play 
and give America’s business and Amer- 
ica’s workers the chance to compete 
and show their stuff. We have coun- 
tervailing duties, antidumping duties, 
section 301 actions, Super 301 actions, 
and section 337 actions. We have had 
escape clauses, peril points, and trigger 
prices put on the books. We have es- 
tablishing agencies and tribunals to 
monitor America’s trade condition. We 
have armed ourselves to compete. 

Unfortunately, Presidents come to 
town and refuse to use the weapons 
provided. They get caught up in the 
State Department mentality of turn- 
ing the other cheek whenever some- 
body infringes our markets. Because, 
after all, if we aren’t nice to everyone, 
we won’t have any friends left. This 
sounds nonsensical and is nonsensical, 
but that’s been standard operating 
procedure down in Foggy Bottom and 
standard operating procedure in the 
Oval Office, too. And nowadays, that 
mentality is further entrenched by an 
overlay of free trade ideology making 
this administration and the Reagan 
administration even blinder than most 
of their dim-eyed predecessors. 

Mr. President, after World War II, 
with communism on the march and 
America’s well-being threatened, we 
instituted in the President’s office the 
National Security Council. It was 
formed to coordinate the bureaucra- 
cies of the State and Defense Depart- 
ments, to evaluate and distill the con- 
flicting advice and competing constitu- 
encies of all the agencies of the Gov- 
ernment involved in our national secu- 
rity. The object: to give the President 
the unvarnished facts and unbiased 
perspective from which to act quickly 
and effectively in the national inter- 
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est. That procedure has served Amer- 
ica well. 

Now it is time to be equally serious 
about our dismal performance in the 
global economic contest. For on the 
outcome of this contest hinges perpet- 
uation of our jobs, our standard of 
living, our very national security. 

Today I introduce legislation to es- 
tablish a Trade Council in the White 
House, analogous to the National Se- 
curity Council. My legislation is pat- 
terned directly on the legislation 
which authorized the National Securi- 
ty Council. The Trade Council would 
coordinate all those departments and 
agencies of Government, and they are 
legion, who dip into trade policy. It 
would coordinate the Departments of 
State, Treasury, Commerce, Defense, 
Labor, Agriculture, and the U.S. Trade 
Representative into a coherent and 
competitive trade policy. Just as there 
is an assistant to the President for Na- 
tional Security Affairs, so would there 
be an assistant to the President for 
Trade Policy. The Council would be 
charged with advising the President 
on the totality of our competitive posi- 
tion and mandated to consider the 
standard of living and national securi- 
ty ramifications of America’s trade 
policy. 

The Trade Council would call on 
America’s best and brightest in its de- 
liberations. This legislation would pro- 
vide an advisory board from science 
and education to counsel on research 
and technology. There would be an ad- 
visory council of business and labor to 
understand that in the enforcement of 
our laws, investments should go for 
jobs and increased productivity, and to 
ensure consideration of America’s 
standard of living in all trade delibera- 
tions. There would be a food and fiber 
board advising the Trade Council so 
that once again we can become a reli- 
able supplier of foodstuffs the world 
around. 

A Trade Council brings a focus to 
trade decisions and provides the Presi- 
dent with the unvarnished facts and 
the unbiased advice that only a coun- 
cil within the White House can pro- 
vide. It makes no sense to continue 
down the road we have been traveling, 
with one agency deciding on relief 
only to have a bureaucrat in another 
agency or a Cabinet head in another 
department reverse the decision. A 
Trade Council confers on trade the 
high priority it demands. Don’t come 
with suggestions simply to move the 
deck chairs around on the Titanic. 
That may improve the appearance of 
the ship on the surface, but the ship is 
sinking. America is sinking, and unless 
trade is given the focus and the priori- 
ty attention which only a Trade Coun- 
cil can provide—unless there is a 
Trade Council above the bureaucratic 
fray to give the President what he 
needs to act—then we continue to sink 
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until we are out of sight and out of 
breath. 


By Mr. INOUYE (for himself, 
Mr. McCatn, Mr. Apams, Mr. 
BINGAMAN, Mr. BURDICK, Mr. 
Burns, Mr. CHAFEE, Mr. COCH- 
RAN, Mr. CONRAD, Mr. CRAN- 
ston, Mr. D’Amato, Mr. 
DAscHLE, Mr. DeConcini, Mr. 
Dopp, Mr. DoLE, Mr. DOMENICI, 
Mr. GarRn, Mr. Gore, Mr. 
Gorton, Mr. Hatcu, Mr. LAU- 
TENBERG, Ms. MIKULSKI, Mr. 
MurRKOWSKI, Mr. Packwoop, 
Mr. Rem, Mr. RIEcLEe, Mr. 
SHELBY, Mr. Stevens, and Mr. 
WIRTH): 

S.J. Res. 311. Joint resolution to des- 
ignate the month of November 1990, 
as “National American Indian and 
Alaska Native Heritage Month”; to the 
Committee on the Judiciary. 

NATIONAL AMERICAN INDIAN AND ALASKA 

NATIVE HERITAGE MONTH 
Mr. INOUYE. Mr. President, I am 
pleased today to introduce a Senate 
joint resolution designating the month 
of November, 1990, as the “National 
American Indian and Alaska Native 
Heritage Month.” 

As we near the 500th anniversary of 
the discovery by Columbus of Ameri- 
can Indians, the time has come for 
American Indians and Alaska Natives, 
the original peoples of this land, to be 
honored and recognized by our coun- 
try with the designation of a National 
American Indian and Alaska Native 
Heritage Month. 

For the past 4 years, Congress has 
enacted legislation designating Ameri- 
can Indian Heritage Week, thus ensur- 
ing eligibility for the establishment of 
a month of celebration. Our first 
Americans deserve a special month to 
honor their contributions as much as 
other Americans are recognized with a 
commemorative month every year. 

One of the most important themes 
now being addressed by contemporary 
American Indians focuses on “the 
future of our children seven genera- 
tions to come.” This traditional ap- 
proach to future planning brings to 
light historical and cultural approach- 
es to protecting our environment, rein- 
forcing our families, and preserving 
our rich, cultural heritage. 

One goal is to bring elders together 
with the children so our senior citizens 
can benefit by teaching, while the 
children can benefit by learning tradi- 
tional knowledge and the principles of 
respect. Together—young and old—we 
can go hand in hand, to ensure a 
brighter future for the coming genera- 
tions. 

A full month of celebration of the 
contributions of native Americans is 
necessary to assist educators, Indian 
and Alaska Native communities, and 
certain Federal agencies with their 
regular annual scheduling of cultural 
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events. There exists a growing need to 
help coordinate a united effort be- 
tween schools, native American com- 
munities, and society as a whole in 
this celebration. Activities are planned 
that will focus on native American 
contributions, culture, religion, histo- 
ry, language, and art. 

At schools across the country, native 
American speakers, artists, dancers, 
crafts people, story tellers, and Indian 
elders share their skills and knowledge 
with younger generations of Indians 
and non-Indians. For the Indian and 
Alaskan Native students, the positive 
benefits are increased pride and self- 
awareness. For the non-Indian stu- 
dents, the benefits are renewed appre- 
ciation of the culture and heritage of 
their first American friends and a 
better understanding of our shared 
history. 

The month designated is during a 
time when fall harvest ceremonies are 
conducted by native Americans to give 
thanks for a good year’s crop. National 
American Indian and Alaska Native 
Heritage Month will mark a time in 
which we as a nation can express our 
gratitude and appreciation for the 
contributions of the first Americans, 
the native Americans. 


ADDITIONAL COSPONSORS 


8. 682 
At the request of Mr. Sron, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 682, a bill to amend chapter 
33 of title 18, United States Code, to 
prohibit the unauthorized use of the 
names “Visiting Nurse Association,” 
“Visiting Nurse Service,” VNA.“ 
“VNS,” or “VNAA,” or the unauthor- 
ized use of the name or insignia of the 
Visiting Nurse Association of America. 
8. 798 
At the request of Mr. Domenic, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of S. 798, a bill to amend title V of 
the Act of December 19, 1980, desig- 
nating the Chaco Culture Archaeologi- 
cal Protection Sites, and for other pur- 
poses. 
8. 814 
At the request of Mr. Domenrc1, the 
names of the Senator from Iowa [Mr. 
HARKIN] and the Senator from Indi- 
ana [Mr. Coats] were added as cospon- 
sors of S. 814, a bill to provide for the 
minting and circulation of one dollar 
coins, and for other purposes. 


8.1214 

At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
(Mr. Simon] was added as a cosponsor 
of S. 1214, a bill to provide that ZIP 
code boundaries may be redrawn so 
that they do not cross the boundaries 
of any unit of general local govern- 
ment. 
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S. 1349 
At the request of Mr. Pryor, the 
name of the Senator from Idaho [Mr. 
Syms] was added as a cosponsor of S. 
1349, a bill to amend the Internal Rev- 
enue Code of 1986 to exclude small 
transactions and to make certain clari- 
fications relating to broker reporting 
requirements. 
8. 1628 
At the request of Mr. BENTSEN, the 
name of the Senator from Washington 
(Mr. Gorton] was added as a cospon- 
sor of S. 1628, a bill to amend the In- 
ternal Revenue Code of 1986 to au- 
thorize a deduction for the expenses 
of adopting a special needs child and 
to amend title 5, United States Code, 
to establish a program providing as- 
sistance to Federal employees adopt- 
ing a special needs child. 
8. 1629 
At the request of Mr. SPECTER, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 1629, a bill to establish 
clearly a Federal right of action by 
aliens and United States citizens 
against persons engaging in torture or 
extrajudicial killings, and for other 
purposes. 
8. 1925 
At the request of Mr. SPECTER, the 
name of the Senator from New York 
(Mr. D’Amato] was added as a cospon- 
sor of S. 1925, a bill to amend the 
Higher Education Act of 1965 to re- 
quire colleges and universities to es- 
tablish and disclose campus security 
policies and to inform students and 
employees of campus crime statistics, 
and for other purposes. 
S. 1981 
At the request of Mr. Ho.urnecs, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 1981, a bill to permit the Bell Tele- 
phone Companies to conduct research 
on, design, and manufacture telecom- 
munications equipment and for other 
purposes. 
8. 2003 
At the request of Mr. Hollis, the 
names of the Senator from Idaho [Mr. 
Symms], the Senator from North 
Carolina [Mr. Sanrorp], and the Sena- 
tor from Maine [Mr. COHEN] were 
added as a cosponsors of S. 2003, a bill 
to establish a commission to advise the 
President on proposals for national 
commemorative events. 


8. 2013 

At the request of Mr. Bryan, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Hawaii 
(Mr. InovyeE], the Senator from Geor- 
gia [Mr. Fow ter], and the Senator 
from Montana [Mr. Baucus] were 
added as a cosponsors of S. 2013, a bill 
to require that the surplus in the 
Highway Trust Fund be expended for 
the Federal-Aid Highway System. 
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8. 2017 
At the request of Mr. Dots, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 2017, a bill to provide a 
permanent endowment for the Eisen- 
hower Exchange Fellowship Program. 
8. 2058 
At the request of Mr. Bryan, the 
name of the Senator from Arizona 
(Mr. DeConcrni] was added as a co- 
sponsor of S. 2058, a bill to amend the 
Federal Deposit Insurance Act to regu- 
late certain marketing activities en- 
gaged in on the premises of deposit- 
taking facilities of insured depository 
institutions. 
8. 2111 
At the request of Mr. MATSUNAGA, 
the names of the Senator from Iowa 
(Mr. GrassLey] and the Senator from 
Virginia [Mr. Ross] were added as co- 
sponsors of S. 2111, a bill designating 
the month of May as “Asian/Pacific 
American Heritage Month.” 
8. 2158 
At the request of Mr. Pryor, the 
name of the Senator from Nebraska 
(Mr. KERREY] was added as a cospon- 
sor of S. 2158, a bill to direct the Sec- 
retary of Health and Human Services 
to promulgate regulations to require 
that an individual telephoning the 
Social Security Administration has the 
option of accessing a Social Security 
Administration representative in a 
field office in the geographical area of 
such individual, and for other pur- 
poses. 
8. 2187 
At the request of Mr. COCHRAN, the 
name of the Senator from Oklahoma 
(Mr. Boren] was added as a cosponsor 
of S. 2187, a bill to amend the Public 
Health Service Act to make grants to 
encourage States to establish Offices 
of Rural Health to improve health 
care in rural areas. 
8. 2240 
At the request of Mr. KENNEDY, the 
name of the Senator from South 
Dakota [Mr. DascHLE] was added as a 
cosponsor of S. 2240, a bill to amend 
the Public Health Service Act to pro- 
vide grants to improve the quality and 
availability of care for individuals and 
families with HIV disease, and for 
other purposes. 
8. 2366 
At the request of Mr. Symms, the 
name of the Senator from Mississippi 
(Mr. Lotr] was added as a cosponsor 
of S. 2356, a bill to amend the Internal 
Revenue Code of 1986 to allow tax- 
exempt organizations to establish cash 
and deferred pension arrangements 
for their employees. 
8. 2545 
At the request of Mr. BIDEN, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of S. 2545, a bill to amend title 
18 of the United States Code, to in- 
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crease the term of imprisonment for 
offenses involving driving while intoxi- 
cated when a minor is present in the 
vehicle. 
8. 2579 
At the request of Mr. D’Amarto, the 
name of the Senator from Wyoming 
(Mr. WALLOP] was added as a cospon- 
sor of S. 2579, a bill to amend the 
Export Administration Act of 1979. 
SENATE JOINT RESOLUTION 240 
At the request of Mr. Symms, the 
names of the Senator from Texas [Mr. 
Gramm], the Senator from Georgia 
(Mr. Fow er], the Senator from Okla- 
homa [Mr. Boren], the Senator from 
North Dakota [Mr. Burpicx], the Sen- 
ator from Mississippi [Mr. COCHRAN], 
the Senator from South Dakota [Mr. 
Dascuue], and the Senator from 
Kansas [Mr. DoLE] were added as co- 
sponsors of Senate Joint Resolution 
240, a joint resolution designating the 
week of June 10, 1990, through June 
16, 1990, as Multiple-Use Sustained- 
Yield Week.” 
SENATE JOINT RESOLUTION 276 
At the request of Mr. LIEBERMAN, the 
names of the Senator from New 
Mexico [Mr. DomeEntcr], and the Sena- 
tor from Alabama [Mr. HEFLIN] were 
added as cosponsors of Senate Joint 
Resolution 276, a joint resolution des- 
ignating the week beginning July 22, 
1990, as “Lyme Disease Awareness 
Week.” 
SENATE JOINT RESOLUTION 278 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from South 
Carolina [Mr. HoLLINGS], and the Sen- 
ator from Louisiana [Mr. Breaux] 
were added as cosponsors of Senate 
Joint Resolution 278, a joint resolu- 
tion designating July 19, 1990 as 
“Flight Attendant Safety Profession- 
als’ Day.” 
SENATE JOINT RESOLUTION 281 
At the request of Mr. DECONCINI, 
the names of the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Florida [Mr. Mackl, the Senator from 
Pennsylvania [Mr. HEINZ I, the Sena- 
tor from New Jersey [Mr. LAUTEN- 
BERG], the Senator from Colorado [Mr. 
WIRTH], and the Senator from Nevada 
(Mr. BRYAN] were added as cosponsors 
of Senate Joint Resolution 281, a joint 
resolution to designate September 13, 
1990, as “National D.A.R.E. Day.” 
SENATE JOINT RESOLUTION 286 
At the request of Mr. Kerry, his 
name was added as cosponsor of 
Senate Joint Resolution 286, a joint 
resolution to designate the week be- 
ginning May 6, 1990, as National Cor- 
rectional Officers Week.” 
SENATE JOINT RESOLUTION 290 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Ala- 
bama [Mr. HEFLIN], the Senator from 
Colorado [Mr. WirtH], and the Sena- 
tor from South Carolina [Mr. THUR- 
MOND] were added as cosponsors of 
Senate Joint Resolution 290, a joint 
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resolution to designate the week of 
July 22, 1990, through July 28, 1990, as 
the National Week of Recognition 
and Remembrance for Those Who 
Served in the Korean War.” 
SENATE JOINT RESOLUTION 293 

At the request of Mr. Rrecie, the 
names of the Senator from Arkansas 
(Mr. Bumpers], the Senator from Wy- 
oming [Mr. Simpson], the Senator 
from Delaware [Mr. Rots], the Sena- 
tor from Missouri [Mr. DANFORTH], 
and the Senator from Pennsylvania 
(Mr. SPECTER] were added as cospon- 
sors of Senate Joint Resolution 293, a 
joint resolution to designate November 
6, 1990, as “National Philanthropy 
Day.” 

SENATE JOINT RESOLUTION 297 

At the request of Mr. Smon, the 
names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. Kerry], the Senator 
from Connecticut [Mr. Dopp], and the 
Senator from Indiana [Mr. Coats] 
were added as cosponsors of Senate 
Joint Resolution 297, a joint resolu- 
tion designating September 1990 as 
‘National Craft Month.” 

SENATE CONCURRENT RESOLUTION 91 

At the request of Mr. HATFIELD, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 91, a concurrent resolution ex- 
pressing the sense of the Congress 
with respect to achieving common se- 
curity in the world by reducing reli- 
ance on the military and redirecting 
resources toward overcoming hunger 
and poverty and meeting basic human 
needs 

SENATE CONCURRENT RESOLUTION 96 

At the request of Mr. Forp, the 
names of the Senator from Illinois 
(Mr. Drxon], and the Senator from Il- 
linois [Mr. Sox] were added as co- 
sponsors of Senator Concurrent Reso- 
lution 96, a concurrent resolution to 
urge the Administration in the strong- 
est possible terms not to propose civil 
air transport services for inclusion 
under the General Agreement on Tar- 
iffs and Trade [GATT], or the pro- 
posed General Agreement on Trade in 
Services (GATS], and to actively 
oppose any proposal that would con- 
sider civil air transport services as a 
negotiation item. 


SENATE RESOLUTION 281—DI- 
RECTING AN APPEARANCE BY 
THE SENATE LEGAL COUNSEL 


Mr. MITCHELL (for himself and 
Mr. Dol) submitted the following res- 
olution; which was considered and 

to: 
S. Res. 281 

Whereas in In re American Continental 
Corporation/Lincoln Savings and Loan Se- 
curities Litigation, MDL—834, pending in 
the United States District Court for the Dis- 
trict of Arizona, the ability of the Select 
Committee on Ethics to preserve the confi- 
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dentiality of a preliminary inquiry into un- 
sworn allegations of misconduct of Members 
of the Senate has been placed in issue; 

Whereas pursuant to sections 7030), 
706(a), and 713(a) of the Ethics in Govern- 
ment Act of 1978, 2 U.S. C. §§ 288b(c), 
288e(a), and 288Hj a) (1988), the Senate may 
direct its Counsel to appear as amicus curiae 
in the name of a committee of the Senate in 
any legal action in which the powers and re- 
sponsibilities of Congress under the Consti- 
tution are placed in issue: Now, therefore be 
it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus curiae in the 
name of the Select Committee on Ethics in 
In re American Continental Corporation/ 
Lincoln Savings and Loan Securities Litiga- 
tion, in support of the interest of the Senate 
in preserving the confidentiality of prelimi- 
nary inquiries of the Select Committee on 
Ethics. 


AMENDMENTS SUBMITTED 


HATCH ACT REFORM 
AMENDMENTS 


McCONNELL AMENDMENTS NO. 
1591 


Mr. McCONNELL proposed an 
amendment which was subsequently 
modified, to the bill (S. 135) to amend 
title 5, United States Code, to restore 
to Federal civilian employees their 
right to participate voluntarily, as pri- 
vate citizens, in the political processes 
of the Nation, to protect such employ- 
ees from improper political solicita- 
tions, and for other purposes, as fol- 
lows: 

On page 4, after line 2 strike through line 
21 and insert the following: 

“§ 7323. Political activity authorized; prohibitions 

“(a) An employee may take an active part 
in political management or in political cam- 
paigns, except an employee may not— 

I) use his official authority or influence 
for the purpose of interfering with or af- 
fecting the result of an election; 

“(2) knowingly solicit, accept, or receive a 
political contribution from any person, 
unless such person is— 

“(A) a member of the same Federal em- 
ployee organization; 

“(B) not a subordinate employee; and 

“(C) the solicitation is for a contribution 
to the multicandidate political committee 
(as defined under section 315(a)(4) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4))) of such Federal employ- 
ee organization; or 

“(3) run for the nomination or as a candi- 
date for * * * 

“(b) No employee may knowingly solicit, 
accept, or receive a political contribution 
from any person for a contribution to the 
multicandidate political committee (as de- 
fined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(4))) of the employee's Federal em- 
ployee organization, unless that organiza- 
tion— 

“(1) provides, at least once annually, to all 
employees within the labor organization’s 
bargaining unit or units (and to new em- 
ployees within 30 days after commencement 


9806 


of their employment) written notification 
presented in a manner to inform any such 
employee— 

“(A) that an employee cannot be obligated 
to pay, through union dues or any other 
payment to a labor organization, for the po- 
litical activities of the labor organization, 
including, but not limited to, the mainte- 
nance and operation of, or solicitation of 
contributions to, a political committee, po- 
litical communications to members, and 
voter registration and get-out-the-vote cam- 


paigns; 

„B) that no employee may be required ac- 
tually to join any labor organization; 

“(C) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee’s pro 
rata share of the total spending by the labor 
organization for political activities; 

“(D) that the cost of the labor organiza- 
tion’s exclusive representation services, and 
the amount of spending by such organiza- 
tion for political activities, shall be comput- 
ed on the basis of such cost and spending 
for the immediately preceding fiscal year of 
such organization; and 

(E) of the amount of the labor organiza- 
tion’s full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee's pro rata share of 
the organization’s spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

“(2) the labor organization provides (for 
purposes of verifying the cost of such labor 
organization's exclusive representation serv- 
ices) to all represented employees an annual 
examination by an independent certified 
public accountant of financial statements 
supplied by such organization which verify 
the cost of such services, except that such 
examination shall, at a minimum, constitute 
a special report as interpreted by the Asso- 
ciation of Independent Certified Public Ac- 
countants. 

3) the labor organization maintains pro- 
cedures to promptly determine the costs 
that may properly be charged to agency fee 
payors as costs of exclusive representation, 
and explains such procedures in the written 
notification required under subparagraph 
(1). 

“(4)(A) a labor organization that does not 
satisfy the requirements of subparagraphs 
(1), (2), and (3) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) of 316(b) of the Federal 
Election Campaign Act only with funds le- 
gaily collected under this Act for its sepa- 
rate fund. 

“(B) for the purposes of this paragraph, 
subparagraph (A) or paragraph (2) shall 
apply only with respect to communications 
expressly advocating the election or defeat 
of any clearly identified candidate for elec- 
tive public office.” 

An ,! 
CAL COERCION BY LABOR ORGA- 
— 

(a) AMENDMENT OF TITLE 18, UNITED 
States Cope.—Chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“SEC. 611. POLITICAL COERCION BY LABOR ORGA- 
NIZATIONS. 

a) It shall be unlawful for an officer, 
employee, or agent of a Federal employee 
labor organization to intimidate, threaten, 
coerce, or address an order to, or to cause to 
be expended any dues, fees, or assessments 
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levied on the membership of the labor orga- 
nization for the purpose of intimidating, 
threatening, coercing, or addressing an 
order to— 

“(1) an employee within the labor organi- 
zation’s bargaining unit for the purpose of 
interfering with the right of an employee to 
vote as the employee may choose; 

“(2) an employee within the labor organi- 
zation’s bargaining unit for the purpose of 
causing an employee to vote or to refrain 
from voting for any candidate or any meas- 
ure in an election; 

“(3) an employee within the labor organi- 
zation’s bargaining unit to make or refrain 
from making a contribution to a candidate, 
political party, or committee, or political 
cause of any kind; or 

“(4) an employee within the labor organi- 
zation’s bargaining unit to engage in or re- 
frain from engaging in any legal form of po- 
litical activity.” 

“(b) A person who violates subsection (a) 
shall be fined not more than $5,000, impris- 
oned not more than 3 years, or boi 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new item: 

“611. Political coercion by labor organiza- 
tions.” 


SIMPSON AMENDMENT NOS. 1592 


AND 1593 
(Ordered to lie on the table.) 
Mr. SIMPSON submitted two 


amendments intended to be proposed 
by him to the bill S. 135, supra, as fol- 
lows: 
AMENDMENT No. 1592 

On page 4, line 13, strike out all beginning 
with “Federal” through “organization” on 
line 14 and insert in lieu thereof Federal 
labor organization as defined under section 
7103(4) of this title“. 


AMENDMENT No. 1593 


On page 4, line 19, strike out Federal em- 
ployee organization” and insert in lieu 
thereof “Federal labor organization as de- 
fined under section 7103(4) of this title“. 


DOLE AMENDMENT NOS. 1594 
THROUGH 1599 


(Ordered to lie on the table.) 

Mr. DOLE submitted six amend- 
ments intended to be proposed by him 
to the bill S. 135, supra, as follows: 

AMENDMENT No. 1594 

On page 4, line 4, strike out An employ- 
ee” and insert in lieu thereof (a) Subject to 
the provisions of subsection (b), an employ- 
ee”. 


AMENDMENT No. 1595 


On page 4, insert between lines 21 and 22 
the following new subsection: 

“(bX1) An employee of the Internal Reve- 
nue Service (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may not request or re- 
ceive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Internal Revenue 
Service (except one appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate), may take an active part in po- 
litical management or political campaigns. 
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“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 


AMENDMENT No. 1596 


On page 4, insert between lines 21 and 22 
the following new subsection: 

“(b)(1) An employee of the Federal Elec- 
tion Commission (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may not request or 
receive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Federal Election 
Commission (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active part 
in political management or political cam- 
paigns. 


“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 


AMENDMENT No. 1597 


On page 4, insert between lines 21 and 22 
the following new subsection: 

“(b)(1) An employee of the Department of 
Justice (except one appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate), may not request or receive 
from, or give to, an employee, a Member of 
Congress, or an officer of a uniformed serv- 
ice a political contribution. 

“(2) No employee of the Department of 
Justice (except one appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate), may take an active part in po- 
litical management or political campaigns. 

“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President.” 


AMENDMENT No. 1598 


On page 4, insert between lines 21 and 22 
the following new subsection: 

“(b)(1) An employee of the Central Intelli- 
gence Agency (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may not request or re- 
ceive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Central Intelli- 
gence Agency (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active part 
in political management or political cam- 


“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
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by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President.” 


AMENDMENT No. 1599 


On page 4, insert between lines 21 and 22 
the following new subsection: 

“(bX1) An employee of the Defense Intel- 
ligence Agency (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may not request or 
receive from, or give to, an employee, 2 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Defense Intelli- 
gence Agency (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active pari 
in political management or political cam- 
paigns. 


“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President.” 


DOMENICI AMENDMENTS NOS. 
1600 THROUGH 1604 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted five 
amendments intended to be proposed 
by him to the bill S. 135, supra, as fol- 
lows: 

AMENDMENT No. 1600 


On page 9, insert after line 5 the following 
new subsection: 

(dX1) Notwithstanding the provisions of 
subsection (a), the provisions of this Act and 
amendments made by this Act shall not 
take effect until the date on which the 
Office of Personnel Management submits a 
report to Congress that— 

(A) includes the results of a scientifically 
based sampling survey of all employees to 
whom the provisions of subchapter III of 
chapter 73 of title 5, United States Code, (as 
amended by this Act) applies on whether 
such employees support the modifications 
on political activities as provided by the 
amendments of this Act; and 

(B) such survey demonstrates that a ma- 
jority of such employees favor modifica- 
tions. 

(2) No later than 120 days after the date 
of enactment of this Act, the Office of Per- 
sonnel Management shall conduct the 
survey described under paragraph (1) and 
report to the Congress. 


AMENDMENT No. 1601 


On page 4, line 4, strike out An employ- 
ee” and insert in lieu thereof (a) Subject to 
the provisions of subsection (b), an employ- 
ee”. 

On page 4, line 11, strike out all beginning 
vo the comma through “organization” on 

19. 

On page 4, insert between lines 21 and 22 
the following new subsection: 

“(bX1) An employee of any department or 
agency described under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may not request or receive from, or 
give to, an employee, a Member of Congress, 
or an officer of a uniformed service a politi- 
cal contribution. 
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“(2) No employee of any department or 
agency described under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may take an active part in political 
management or political campaigns. 

“(3) The departments and agencies to 
which the provisions of this subsection 
apply are: 

“(A) Department of Justice 

“(B) Central Intelligence Agency 

“(C) Internal Revenue Service 

“(D) Federal Election Commission 

“(E) National Security Council 

“(F) National Security Agency/Central 
Security Service 

“(G) Merit Systems Protection Board 

(E) Office of Special Counsel 

“(4) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President.“ 


AMENDMENT No. 1602 


On page 4, line 11, strike out all beginning 
with the comma through organization“ on 
line 19. 


AMENDMENT No. 1603 


On page 9, insert after line 5 the following 
new subsection: 

(d) Notwithstanding the provisions of 
subsection (a), the provisions of this Act and 
amendments made by this Act shall not 
take effect until the date on which the 
Office of Personnel Management submits a 
report to the Congress that— 

(A) includes the results of a scientifically 
based sampling survey of all employees to 
whom the provisions of subchapter III of 
chapter 73 of title 5, United States Code, (as 
amended by this Act) applies on whether 
such employees support the modifications 
dealing with soliciting, accepting or receiv- 
ing political contributions as provided in 
section 7323 of this Act and by the amend- 
ments of this Act; and 

(B) such survey demonstrates that a ma- 
pey of such employees favor modifica- 

ons. 

(2) No later than 120 days after the date 
of the enactment of this Act, the Office of 
Personnel Management shall conduct the 
survey described under paragraph (1) and 
report to Congress. 


AMENDMENT No. 1604 


On page 9, insert after line 5 the following 
new subsection: 

(di) Notwithstanding the provisions of 
subsection (a), the provisions of this Act and 
amendments made by this Act shall not 
take effect until the date on which the 
Office of Personnel Management submits a 
report to the Congress that— 

(A) includes the results of a scientifically 
based sampling survey of all employees to 
whom the provisions of subchapter III of 
chapter 73 of title 5, United States Code (as 
amended by this Act), applies on whether 
such employees support the modifications 
dealing with soliciting, accepting or receiv- 
ing political contributions as provided in 
section 7323 of this Act and by the amend- 
ments of this Act; and 

(B) such survey demonstrates that a ma- 
2 of such employees favor modifica- 
tions. 
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(2) No later than 120 days after the date 
of the enactment of this Act, the Office of 
Personnel Management shall conduct the 
survey described under paragraph (1) and 
report to Congress. 


SIMPSON AMENDMENTS NOS. 
1605 AND 1606 


(Ordered to lie on the table.) 

Mr. SIMPSON submitted two 
amendments intended to be proposed 
2 him to the bill S. 135, supra, as fol- 
ows: 


AMENDMENT No. 1605 


On page 4, line 13, strike out all beginning 
with the word “Federal” through “organiza- 
tion” on line 14 and insert in lieu thereof: 

“Federal labor organization as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of the enactment of the Hatch Act 
Reform Amendments of 1990 had a multi- 
candidate political committee (as defined 
under section 315(a)(4) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441(aX4))”. 


AMENDMENT No. 1606 


On page 4, line 19, strike out “Federal em- 
ployee organization” and insert in lieu 
thereof: 

“Federal labor organization as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of enactment of the Hatch Act Reform 
Amendments of 1990 had a multicandidate 
political commiteee (as defined under sec- 
tion 315(aX4) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(aX4))”. 


DOLE AMENDMENT NO. 1607 


Mr. DOLE proposed an amendment 
to the bill S. 135, supra, as follows: 
On page 8, insert between lines 13 and 14 


the following new section: 
SEC. . EMPLOYEE REFERENDUM ON APPLICABLE 
LAW. 


(a) Notwithstanding any other provision 
of this Act, each department and agency 
shall conduct a referendum of all employees 
(as defined under secion 7322(1) of title 5, 
United States Code, as amended by section 
2(a) of this Act) in such department or 
agency to determine the provisions of law to 
apply to the political activities of such em- 
ployees. 

(b) The provisions of law described under 
subsection (a) shall be limited to— 

(1) the provisions of subchapter III of 
chapter 73 of title 5, United States Code, in 
effect before the effective date of this Act; 
or 

(2) the provisions of such subchapter as 
amended by this Act, and the other provi- 
sions of this Act. 

(c) The Office of Personnel Management 
shall promulgate regulations— 

(1) governing procedures and other mat- 
ters for the conduct of such referendum 
which shall occur— 

(A) no later than 120 days after the date 
of the enactment of this Act; and 

(B) at such regular intervals, thereafter, 
as determined by the Office of Personnel 
Management, but in no event more often 
than every 5 years; 

(2) providing that a majority of those em- 
ployees voting in such a referendum shall 
determine which provisions of law shall 
apply; and 
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(3) informing and educating employees of 
the standards for political activities that 
apply to their department or agency. 

(d) For any department or agency in 
which employees select the provisions of 
subchapter III of chapter 73 of title 5, 
United States Code, in effect before the ef- 
fective date of this Act to apply in accord- 
ance with a referendum under this section, 
such provisions shall apply with the same 
force and effect of law as though the 
amendments in this Act had never been en- 
acted. 

(e) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 


ROTH AMENDMENT NO. 1608 
Mr. ROTH proposed an amendment 
to the bill S. 135, supra, as follows: 
On page 4, line 11, beginning with the 
comma strike out all through line 19 and 
insert in lieu thereof ; or“. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON EXPORT EXPANSION 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Export Expansion will hold a field 
hearing in Baltimore, MD, on Monday, 
May 14, 1990. The subcommittee will 
examine internal barriers to small 
business exports. The hearings will 
commence at 10 a.m. in the Constella- 
tion Room of the World Trade Center. 
For further information, please call 
Annie Lesher of Senator MIKULSKI’s 
staff at 224-4654. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence of the Commitee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, May 9, 1990, at 2 p.m., to 
receive testimony on the Trident mis- 
sile and submarine programs in review 
of S. 2171, the Department of Defense 
Authorization Act for fiscal year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, May 9, 1990, at 9:30 
a.m. The committee will hold a hear- 
ing on the Small Business Administra- 
tion’s Small Business Investment Com- 
panies Program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
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Senate on Wednesday, May 9, at 10 
a.m., to hold a hearing on the future 
of NATO strategy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 

OFFICE, AND CIVIL SERVICE 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Federal Services, Post 
Office, and Civil Service, Committee 
on Governmental Affairs, be author- 
ized to meet during the session of the 
Senate on Wednesday, May 9, 1990, to 
receive the annual report of the Post- 
master General. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION, AND INFRASTRUCTURE 
Mr. GLENN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Water Resources, Transpor- 
tation, and Infrastructure, Committee 
on Environment and Public Works, be 
authorized to meet during the session 
of the Senate on Wednesday, May 9, 
beginning at 10 a.m., to conduct a 
hearing on the highway trust fund, re- 
lated Federal-Aid Highway Program 
financing and policy issues, and cer- 
tain legislative proposals. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON COMMUNICATIONS 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Communications, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
May 9, 1990, at 9:30 a.m. to hold a 
hearing on S. 1981, legislation to lift 
the manufacturing restriction on the 
Bell operating companies. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation and the national ocean 
policy study, be authorized to meet 
during the session of the Senate on 
May 9, 1990, at 2 p.m. to hold a hear- 
ing on the Coastal Zone Management 
Act and S. 1189, the Coastal Zone Im- 
provement Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. GLENN. Mr. President, I ask 
unanimous consent that Committee on 
Labor and Human Resources be au- 
thorized to meet during the session of 
the Senate on Wednesday, May 9, at 
10 a.m., for a hearing on the Home- 
lessness Prevention and Community 
Revitalization Act of 1990. 

The PRESIDING OFFICER. With- 
out objectica, it is so ordered. 
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A TEST-TUBE TOAST TO ROGER 
BRANDT 


@ Mr. SIMON. Mr. President, I would 
like to bring to your attention a 
unique individual who is working to 
excite Illinois youth about education. 
Mr. Roger Brandt is a resident of St. 
Charles, IL, and a volunteer at the 
Wild Rose Elementary School. He is a 
senior citizen and the adopted grand- 
father of a fourth grade class at the 
Wild Rose School. Twice a month he 
supplements their regular science class 
with new concepts and experiments 
that he ties into the curriculum. 

Mr. Brandt integrates his working 
knowledge of science with a sense of 
responsibility to inspire the students 
in this area. He feels that students 
need to be carefully introduced to sci- 
ence so that they will be excited 
rather than intimidated by it. Mr. 
Brandt gives to his community in a 
way that few individuals do, he shares 
his time, energy, and knowledge in 
order to stimulate an interest in sci- 
e among his adoptive fourth grade 

ass. 

The dedication of one man has en- 
hanced the educational experience of 
a whole class of students. I urge my 
colleagues to recognize the outstand- 
ing achievement of Mr. Brandt and to 
note the success that can be gained 
through human commitment. I ask 
that a letter from the fourth grade 
class be printed in the CONGRESSIONAL 
RECORD. 

The letter follows: 

WILD ROSE ELEMENTARY SCHOOL, 
St. Charles, IL, April 2, 1990. 
Senator PAUL SIMON, 
230 South Dearborn, 
Chicago, IL 

DEAR SENATOR SIMON: We are fourth grade 
students at Wild Rose School in St. Charles, 
Ilinois. Mrs. Janice Rey is our science 
teacher. 

A man named Roger Brandt comes to our 
science class twice a month to teach us con- 
cepts in science. He is a senior citizen who 
lives in St. Charles and is our adopted 
grandfather. He is a great man. He gives us 
his time and has inspired us to strive for- 
ward in science. 

We are writing to you to request a letter 
of recognition for Mr. Roger Brandt, who 
volunteers his time so that we might know 
more about our world. 

We appreciate your taking the time to 
read our letter. We hope that you will re- 
spond with a letter of appreciation for Mr. 
Brandt. 

Sincerely, 
4R WI D Ross ScHOOL.e@ 


HONORING THE 100TH 
BIRTHDAY OF MAY DAY PAGE 


@ Mr. HATFIELD. Mr. President, I 
want to call the Senate’s attention to a 
momentous event which occurred on 
Tuesday, May 1, 1990. On that day, 
May Day Page, widow of former 
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Oregon Supreme Court Justice E.M. 
“Max” Page, celebrated her 100th 
birthday. 

The Supreme Court of the State of 
Oregon has issued an order honoring 
Mrs. Page and has requested that this 
order be printed in the CONGRESSIONAL 
Recorp. It is indeed an honor to 
comply with this request. 

Mrs. Page currently resides in 
Salem, OR, a few blocks from the Su- 
preme Court Building where her late 
husband served as an Associate Su- 
preme Court Justice from July 1949, 
through January 18, 1950, when ill 
health forced him to resign. From Jan- 
uary 1941, until his appointment to 
the Supreme Court, Justice Page 
served as a circuit court judge in the 
Third Judicial District (Marion 
County) of Oregon. He served with 
gross distinction in each of these posi- 

ons. 

May Day Tate married Everill Max- 
well Page on December 31, 1922. They 
had one son, Richard Max Page and 
one granddaughter, Martha Ann Page. 
It is with great joy that I extend con- 
gratulations and best wishes to Mrs. 
Page and her family on the occasion of 
her 100th birthday. 

I ask that the order of the Oregon 
Supreme Court offering their con- 
gratulations to Mrs. Page on her 100th 
birthday be printed in the RECORD im- 
mediately following my remarks. 

The order follows: 

TRE 100TH BIRTHDAY or May Day PAGE, 
Winow or Former SUPREME Court JUs- 
TICE E.M. “Max” PAGE 
The Court joins the family and friends of 

May Day Page in recognizing the occasion 

of her 100th birthday on Tuesday, May 1, 

1990. Mrs. Page currently resides in Salem, 

Oregon, a few blocks from the Supreme 

Court Building where her late husband, E. 

M. “Max” Page served as an Associate Su- 

preme Court Justice from July, 1949, 

through January 18, 1950, when ill health 

forced him to resign. From January, 1941, 

until his appointment to the Supreme 

Court, Justice Page served as a circuit court 

judge in the Third Judicial District (Marion 

County) of Oregon. 

May Day Tate married Everill Maxwell 
Page on December 31, 1922. They had one 
son, Richard Max Page and one grand- 
daughter, Martha Ann Page: It is 

Ordered, That this order be published in 
the Oregon Reports and copies forwarded to 
May Day Page and her son, Richard Max 
Page: It is further 

Ordered, That a copy of this order be for- 
warded to the Honorable Mark O. Hatfield, 
United States Senator for the State of 
Oregon, for inclusion in the Congressional 


Record. 
Dated this 27th day of April, 1990. 
EDWIN J. PETERSON, 
Chief Justice.@ 


BUDGET SCOREKEEPING 
REPORT 


@ Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres- 
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sional Budget Office in response to THE CURRENT LEVEL REPORT 101ST CONG., 2D SESS., 
SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 AS OF 


section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $3.5 billion in budget author- 
ity, and over the budget resolution by 
$4 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $114.6 bil- 
lion, $14.6 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC., May 7, 1990. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of congressional action on 
the budget for fiscal year 1990 and is cur- 
rent through May 4, 1990. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the 1990 concurrent resolu- 
tion on the budget (H. Con. Res. 106). This 
report is submitted under section 308(b) and 
in aid of section 311 of the Congressional 
Budget Act, as amended, and meets the re- 
quirements for Senate scorekeeping of sec- 
tion 5 of Senate Concurrent Resolution 32, 
the 1986 first concurrent resolution on the 
budget. 

Since my last report, dated April 30, 1990, 
there has been no action that affects the 
current level of spending or revenues. 

Sincere! 


i ROBERT D. REISCHAUER. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 101ST 
CONG., 2D SESS., AS OF MAY 4, 1990 


In bilions of dollars] 


debt 
— Deficit Control Reaffirmation Act (101 Stat. 762) the 
current level amount compared to the maximum amount does not 
include asset sales. 
2 Maximum deficit amount [MDA] in accordance with section 3(7)(E) of 
the Congressional Budget Act, as amended. 
3 Current level plus or minus MDA. 


CLOSE OF BUSINESS MAY 4, 1990 
{In millions of dollars) 
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Over , eee 3,960 
blos osvn0nn CS — 


—8,900 


1,060,266 
1,065,500 


1 Less than $500 thousand. 
Notes.—Mumbers may not add due to rounding. Amounts shown in 
parenthesis are transactions that do not add to totals.@ 


FORMER SENATOR HIRAM L. 
FONG ENDORSES CONGRES- 
SIONAL TERM LIMITATION 


Mr. HUMPHREY. Mr. President, I 
would like to share with all Senators a 
letter I have recently received from 
former Senator Hiram L. Fong of 
Hawaii, in support of congressional 
term limitation. His tenure of 18 years 
proves again that there is nothing in- 
consistent in supporting term limita- 
tion and staying in Congress. No Sena- 
tor should bind him or herself to a 
rule that does not apply to all others, 
and no State should be disadvantaged 
in that way. 

The most recent cosponsor of Senate 
Joint Resolution 235 is Senator THUR- 
monn, who is running for his seventh 
term. I ask that former Senator Fong's 
letter appear in the Recorp immedi- 
ately following my remarks, and I urge 
all Senators to join in this urgent 
reform. 

The letter follows: 

APRIL 9, 1990. 
Hon. Gorpon J. HUMPHREY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HUMPHREY: I have your 
letter of March 29, 1990. 

I do support Senate Joint Resolution 235 
limiting Senators to two six-year terms and 
Representatives to six 2-year terms. 

With warmest aloha, 

Sincerely, 
HIRAM L. Fone, 
U.S. Senator, Retired, 
Hawaii 1959-77.@ 


EL SALVADOR PEACE, SECURITY, 
JUSTICE, AND DEMOCRACY 
ACT OF 1990 


@ Mr. LUGAR. Mr. President, I ask 
that the text of my bill, S. 2592, to im- 
plement United States policy toward 
El Salvador and to provide for condi- 
tions on assistance to El Salvador be 
printed in the Recon. 
The text of S. 2592 follows: 
S. 2592 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “El Salvador 
Peace, Security, Justice, and Democracy Act 
of 1990”. 

SEC. 2. STATEMENT OF POLICY. 

It shall be the policy of the United 
States— 

(1) to strengthen democratic institutions 
and practices, encourage economic growth, 
and promote a lasting negotiated settlement 
to the armed conflict in El Salvador; 

(2) to support the Declaration of San 
Isidro and the Central American presidents’ 
call to the Farabundo Marti National Lib- 
eration Movement (FMLN) to cease all hos- 
tilities, restart the peace dialogue, and to 
renouce all violence affecting the civilian 
population; 
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(3) to promote greater respect for human 
rights by both sides in the armed conflict 
and to condition United States assistance on 
the determination by both sides to investi- 
gate thoroughly, and cooperate in the pros- 
ecution of those responsible for, the mur- 
ders of Salvadorans, including those mur- 
dered at the University of Central America 
and San Sebastian and the murders of offi- 
cials in the Government of El Salvador; 

(4) to support the separation of all police 
functions from the command and control of 
the Armed Forces of El Salvador and to re- 
constitute the police force as a civilian force 
directly responsible to, and under the con- 
trol of, civilian authority; 

(5) to support the call of the Central 
American Presidents for a regional reduc- 
tion in the military balance upon comple- 
tion of successful negotiations to terminate 
the armed conflict in El Salvador; 

(6) to promote reform of the judicial 
system in El Salvador leading to the estab- 
lishment of a strong, independent justice 
system; and 

(7) to condition and redirect United States 
assistance to further these goals, to 
strengthen the role of civilian authority, 
and to ensure that all United States assist- 
ance is administered effectively and effi- 
ciently for the purposes for which it was in- 
tended. 

SEC. 3. CONDITIONS ON MILITARY ASSISTANCE FOR 
EL SALVADOR. 

(a) In GeweraAL.—Military assistance pro- 
vided for El Salvador for fiscal year 1991 
shall be subject to the limitations and re- 
strictions made by this section. 

(b) LIMITATION.—No more than 
$85,000,000 in United States military assist- 
ance may be provided to El Salvador in 
fiscal year 1991. 

(c) Restrictions.—No military assistance 
shall be pre- ded to the Government of El 
Salvador if that Government— 

(1) declines to participate in good faith ne- 
gotiations with the FMLN to terminate the 
hostilities; 

(2) fails to support an active role of the 
Secretary General of the United Nations in 
these negotiations; 

(3) fails to conduct a thorough and profes- 
sional investigation into, and prosecution of 
those responsible for, the murders of Salva- 
dorans, including the eight murders at the 
University of Central America; 

(4) has not taken concrete steps to sepa- 
rate law enforcement forces from the 
Armed Forces of El Salvador; or 

(5) has not taken appropriate measures to 
protect the constitutionally guaranteed ac- 
tivities of all groups in Ei Salvador. 

(d) OBLIGATION OF Funps.—Of the military 
assistance funds made available for fiscal 
year 1991, no more than $50,000,000 may be 
obligated to the Government of El Salvador 
after October 1, 1990, and before April 1, 
1991, and no more than an additional 
3 may be obligated after April 1. 

991. 

(e) ESTABLISHMENT OF Escrow AccouNnT.— 
(1) Twenty percent of the funds allocated to 
the Government of El Salvador on or after 
October 1, 1990, and before April 1, 1991, 
and forty percent of those funds allocated 
to the Government of Salvador after 
April 1, 1990, pursuant to subsection (d), 
shall be withheld from obligation or ex- 
penditure and shall be covered into a sepa- 
rate escrow account to be established in the 
Treasury of the United States and to be 
used only in accordance with paragraph (2). 

(2) Whenever the President determines 
that negotiations to terminate the armed 
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conflict in El Salvador and to reintegrate 
FMLN forces into Salvadoran society have 
been successfully completed, the President 
is authorized to use the funds described in 
paragraph (1) for the purpose of assisting 
the process of reconciliation, cease-fire mon- 
itoring, and the repatriation, retraining, and 
reemployment of former members of the 
Armed Forces of Salvador and the 
FMLN. 

(f) WAIVER OF LIMITATIONS AND RESTRIC- 
TIONS.—Military assistance may be provided 
to El Salvador without regard to any limita- 
tion contained in subsection (b), (c), or (d), 
and any funds covered into the escrow ac- 
count established by subsection (e) shall be 
available for military assistance to El Salva- 
dor without regard to subsection (e), if the 
FMLN. 


(1) declines to participate in good faith ne- 
gotiations with the Government of El Salva- 
dor to end the armed conflict in El Salva- 
dor; 

(2) fails to support an active role for the 
Secretary General of the United Nations in 
these negotiations; 

(3) conducts a sustained military offensive 
which increases the risk to noncombatants 
in El Salvador; 

(4) fails to cooperate in investigating and 
prosecuting those members of the FMLN re- 
sponsible for human rights abuses, includ- 
ing politically-motivated murders of Salva- 
dorans; or 

(5) is continuing to acquire or receive sig- 
nificant quantities of lethal military equip- 
ment from outside El Salvador, as deter- 
mined from evidence obtained by the United 
States Government, and this evidence is 
shared with the Congress. 

(g) SUPPORT FOR THE CIVILIAN GOVERN- 
MENT OF EL Satvapor.—No United States 
military assistance funds provided in fiscal 
year 1991 (including available appropria- 
tions from a previous fiscal year) shall be 
obligated or expended by the Armed Forces 
of El Salvador without the prior approval of 
the democratically-elected President of El 
Salvador or his civilian designee. 


SEC. 4. PRESIDENTIAL REPORTS. 

(a) CONTENT oF Rerorts.—Not later than 
November 1, 1990, and not later than May 1, 
1991, the President shall submit a detailed 
report to the Congress describing the extent 
to which the Government of El Salvador 
and the FMLN are each contributing to 
United States policy goals set forth in sec- 
tion 2 and meeting the conditions described 
in section 3. These reports shall also de- 
scribe actions of the government of El Sal- 
vador, including the Armed Forces of El Sal- 
vador, and of the FMLN that are having sig- 
nificantly positive or negative impact on the 
basic human rights of the Salvadoran 
people. 

(b) CONSULTATION WITH PRIVATE ORGANIZA- 
tTIons.—To the extent practicable, the Presi- 
dent should consult with informed, private 
organizations in the United States and Cen- 
tral America in preparing reports under this 
section. 


SEC. 5. SUPPORT FOR DEMOCRACY PROGRAM. 

(a) In GeneraL.—The Secretary of State, 
through an agreement with the National 
Endowment for Democracy or other quali- 
fied organizations, shall establish and carry 
out a program of education, training, and 
dialogue for the purpose of strengthening 
democratic political and legal institutions in 
El Salvador. The program shall be de- 
signed— 
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(1) to assist and involve all prodemocratic 
sectors of El Salvador in efforts to strength- 
en civilian control over the armed forces; 

(2) to establish an effective independent 
judicial system; 

(3) to facilitate the free, fair, and open ex- 
change of political views; 

(4) to provide for monitoring of elections; 


and 

(5) to increase respect for basic civil and 
human rights. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
to the President $10,000,000 for fiscal year 
1991 to carry out this section consistent 
with the authorities of chapter 4 of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2346 
and following; relating to the economic sup- 
port fund). 

(2) Punds appropriated pursuant to para- 
graph (1) are authorized to remain available 
until expended. 

SEC. 6. DEFINITION. 

For purposes of this Act, the term mili- 

assistance” means— 


tary 

(1) assistance under chapter 2 (relating to 
military assistance) or chapter 5 (relating to 
international military education and train- 
ing) of part II of the Foreign Assistance Act 
of 1961; and 

(2) sales, credits, or guarantees under the 
Arms Export Control Act.e 


PEACE AND DEMOCRACY IN EL 
SALVADOR ACT 


Mr. HARKIN. Mr. President, on 
February 21, Czechoslovakia’s Presi- 
dent Vaclav Havel, in a historic ad- 
dress before Congress, described to us 
these historic times * * * which leave 
us no time to be astonished.” 

The wave of freedom that has swept 
over Eastern Europe the past year is 
now rushing toward the shores of El 
Salvador. 

The most significant development of 
the past several years in El Salvador 
occurred on April 4 when the Salva- 
doran Government and Farabundi 
Marti Liberation Front [FMLN] an- 
nounced they had agreed to negotia- 
tions mediated by the United Nations. 
At those negotiations, the warring par- 
ties will discuss an end to the 10-year 
civil war and the creation of condi- 
tions under which the rebels will lay 
down their arms and participate in na- 
tional elections scheduled for next 
March. 

Equally important—in terms of our 
domestic politics—United States Secre- 
tary of State James Baker has begun 
discussions with congressional leaders 
to reach a bipartisan approach to El 
Salvador. However, in their zeal to 
achieve consensus on United States 
policy, key negotiators, from both 
Congress and the State Department, 
must not lose sight of the harsh reali- 
ties of El Salvador. 

Specifically, negotiations between 
President Cristiani and the rebels 
should not be used as a ploy to contin- 
ue current United States policy of 
writing blank checks to the Salvador- 
an military. 

We must not forget that the Salva- 
doran security forces, which 10 years 
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of United States assistance has helped 
transform into the most powerful po- 
litical and economic force in El Salva- 
dor, poses one of the most significant 
threats to peace, stability and democ- 
racy in that country. Ironically, the 
Salvadoran military, which we funded 
in order to save El Salvador from com- 
munism, has become one of the big- 
gest obstacles to the creation of de- 
mocracy in that country. 

The State Department and Congress 
may not face the consequences of 
their amnesia. But the Salvadoran 
people—who have endured the deaths 
of 70,000 of their brothers and sisters, 
most at the hands of the Salvadoran 
Army—will suffer because of their ig- 
norance. 

Just 5 months ago, while Nicolae 
Ceausescu and his hated security 
forces were being hounded from power 
in Romania, members of the Salvador- 
an Army assassinated six Jesuit 
priests, their housekeeper and her 
daughter. 

Several weeks following the Novem- 
ber 16 murders, President Cristiani, in 
an act which surprised but pleased 
many of his critics in Congress, arrest- 
ed and indicted three officers, five en- 
listed men, and a colonel for their role 
in the crime. 

But Cristiani’s power to buck the 
Salvador military appears shortlived. 
Colonel Benavides, who allegedly or- 
dered the massacre, has not been 
stripped of his rank, still draws full 
pay, is held at a comfortable apart- 
ment at National Police Headquarters, 
and has even been seen sunning him- 
self at the beach. 

To make matters worse, Cristiani 
has publicly expressed his doubts that 
Colonel Benavides will be convicted. 

The New York Times of May 7 re- 
ports that the Salvadoran military has 
created more obstacles to the investi- 
gation of the Jesuits’ murder by trans- 
ferring abroad four soldiers who may 
have evidence linking Colonel Bena- 
vides and other high officers to the 
murders. Also missing are Benavides’ 
diaries. 

Should we be surprised? Are we 
shocked that the Salvadoran military 
would flaunt its power, embarrass 
President Cristiani, and, despite inter- 
national attention and outrage, press 
for the release of the highest ranking 
officer in the Jesuits’ case? 

We should not be. For 10 years, the 
United States Government has toler- 
ated equally horrific behavior by the 
Salvadoran security forces, as well as 
the Salvadoran Government. 

After 10 years, 70,000 deaths, United 
States aid still flows, totaling more 
than $4.5 billion. Simply, when it 
comes to United States administra- 
tions’ concerns over human rights, the 
Salvadoran military has learned not to 
read United States officials’ lips but to 
count their checks. 
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Despite United States officials’ 
public statements, the Salvadoran 
military knows it can count on United 
States dollars, which continue to pour 
into its pockets, Salvadoran banks, as 
well as its Miami bank accounts. 

Mr. President, how is that $1 billion 
in aid to the Salvadoran military being 
used? On this point, the Interim 
Report of the [House] Speaker’s task 
force on El Salvador, also known as 
the Moakley task force, found that 
seven of the nine soldiers charged in 
the Jesuits case were trained just 3 
days before the murders by a United 
States Special Forces Detachment. 

The seven, all of whom were mem- 
bers of a special commando unit of the 
Atlacatl Battalion, received instruc- 
tion from November 11 to 13 in tech- 
niques of fire and maneuver, rapid fire 
techniques, M16 zero fire, and prepa- 
ration of arms and equipment for a 
patrol.” 

U.S. training may have succeeded in 
making these men better killers, but 
we should not be in the business of 
training death squads. 

After 10 years and $4.5 billion, the 
United States has helped transform a 
14,000 strong security force, which 
served to protect the Salvadoran oli- 
garchy, into a 52,000 army which is 
now an economic rival to the business 
sector. 

It is an armed force that equals 
Ceausescu’s hated police forces in 
terms of brutality. 

And an army which rivals Noriega’s 
defense forces in terms of corruption. 

Yet, the Reagan and now the Bush 
administration has protected these se- 
curity forces from scrutiny and from 
conditions. 

Serious questions can be raised con- 
cerning the administration’s efforts to 
uncover those who ordered, not just 
carried out, the Jesuits’ murder. 

We know that the Salvadoran high 
command, including Army Chief of 
Staff Ponce, former Air Force Com- 
mander General Bustillo, as well as 
Colonel Benavides, held a meeting on 
the evening of November 15, several 
hours before the Jesuits were mur- 
dered in the early morning hours of 
the 16th. 

At that meeting, several issues were 
discussed, and several conclusions were 
reached concerning the military’s re- 
sponse to the rebel offensive that had 
begun several days earlier. The army 
command, according to several 
sources, decided to make greater use of 
air power to thwart rebel advances in 
San Salvador, and, according to 
sources, issued a blanket order to wipe 
out those who sympathized and gave 
succor to the FMLN. 

On February 8, I questioned Assist- 
ant Secretary of State for Inter-Ameri- 
can Affairs Bernard Aronson about 
what we know of the November 15 
meeting, and asked for the list of 
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those officers who attended that meet- 
ing, and whether any of those have 
taken a lie detector test. To this date, 
I have not received a response. But to 
my knowledge, none of the members 
of the high command who attended 
that meeting has received such a test. 

Yet Lucia Cerna, the first witness to 
the massacre, has not only been given 
several lie detector tests but has been 
forced to endure 4 days of severe ques- 
tioning by United States officials and 
a Salvadoran officer, without benefit 
of counsel. 

Furthermore, Maj. Eric Buckland, 
who was told in December by a Salva- 
doran colonel that Colonel Benavides 
was responsible for the Jesuits’ slay- 
ing, has been given lie detector tests. 

United States officials, pointing to 
the results of Mrs. Cerna’s tests, 
spread the word in El Salvador that 
her testimony was worthless. They 
have also tried to discredit Buckland 
hed painting him as emotionally unsta- 

e. 

Yet, the United States has not com- 
pelled the Salvadoran high command 
to similar tests, and the highest rank- 
ing officer in the Jesuits case suns 
himself on the beach. 

Is it no wonder that the Salvadoran 
military thinks that Benavides can 
walk without suffering the conse- 
quences? 

United States unwillingness to tame 
Salvadoran security forces and compel 
them to accept the rule of law is not 
new. 

Remember kidnap-for-profit 
ring? 

Early in 1986, the Salvadoran Gov- 
ernment broke a multimillion dollar 
kidnap ring, arrested several members 
of the Salvadoran security forces, and 
detained then Lt. Col. Roberto Mauri- 
cio Staben. 

As the State Department is well 
aware, Staben, an associate of retired 
Maj. Roberto D’Aubuisson, was an 
active participant in right wing death 
squad operations carried out during 
the early years of this decade. In April 
1986, he was described in a sworn 
statement by fellow conspirator Ro- 
dolfo Lopez Sibrian, as the intellectual 
chief of the kidnap-for-profit ring. 

Despite this allegation, and despite 
his past crimes, no disciplinary or legal 
action of any kind has ever been taken 
against Colonel Staben. Recently, 
Staben has been reassigned to the Sal- 
vadoran Embassy in Honduras. 

Staben never took a lie detector test. 

Staben is still a full colonel in the 
Salvadoran Army. 

Another case which Secretary Baker 
should not forget is that of Col. Elmer 
Gonzalez Araujo. 

According to the Justice Department 
prosecutor in the Nordac case, involv- 
ing the purchase by the Salvadoran 
Army of defective ammunition from 
the Nordac Manufacturing Co., in Vir- 
ginia, Colonel Araujo received bribes 
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in connection with the ammunition 
sale as a result of his position as chief 
of the Salvadoran buying commission. 

Previously, Araujo had served as 
military commander of Sonsonate De- 
partment where, in February 1983, he 
ordered officers under his command to 
murder dozens of unarmed compesinos 
involved in a land dispute—the Los 
Hojas massacre. 

Despite his involvement in the Los 
Hojas and Nordac cases, no legal or 
disciplinary action against Araujo has 
been taken. 

Araujo and Staben are not the only 
participants in this network of corrup- 
tion and murder infesting the Salva- 
doran military. Tragically, the U.S. aid 
eer has contributed to the prob- 
em. 

Instead of fostering reform, the American 
money has been absorbed into a network of 
corruption and patronage that has grown 
up over half a century, and has made the 
Salvadoran military an empire unto itself. 

This is one of the conclusions of Joe 
Melman in his December 1989 New 
York Times Magazine piece. 

Melman presents a picture of the 
Salvadoran military as a powerful in- 
stitution grown untouchable on the 
spoils of a lucrative war. 

It is a military that has grown so 
wealthy that it owns its own bank, 
with $100 million in reserves. It owns 
an oceanside resort, and is developing 
a 500-lot housing development. 

It even has investments in the funer- 
al business. 

With United States aid, the Salva- 
doran military has transformed itself 
into the most powerful economic and 
political force in El Salvador. But it 
has fallen far short of U.S. planners’ 
expectations when it comes to per- 
formance on the battlefield. 

United States policymakers contrib- 
ute to a conspiracy of silence about 
the real situation in El Salvador. They 
spout bright shining lies about democ- 
racy and about a military under civil- 
ian control. 

But these lies carry little weight in 
El Salvador, where people must 
endure the tragic truths stemming 
from the bankruptcy of United States 
policy. 

I consider it more critical now, as 
talks among Salvadorans are under- 
way, for some in Congress to expose 
the deception underlying United 
States policy and not once again be se- 
duced into silence by the prospect of 
bipartisan policy toward El Salvador. 

For this reason, I have decided today 
to become a cosponsor of Senator 
Kerry's Peace and Democracy Act, S. 
2083. This bill would cut off all United 
States military aid and most economic 
aid to El Salvador unless and until 
that country undertakes long overdue 
reforms and takes seriously negotia- 
tions to end the civil war. 

This legislation is directed not at 
President Cristiani but at the Salva- 
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doran military which holds the ulti- 
mate veto over Cristiani and his ef- 
forts to bring peace to El Salvador. 
The Kerry bill signals the Salvadoran 
military that it’s time that it adopt 
the rule of the civilized world and 
accept the establishment of a civil so- 
ciety in El Salvador. 

Vaclav Havel spoke of democracy 
and how democratic ideals stirred the 
imagination and the actions of his 
fellow Czechs and Slovaks to abandon 
communism and return to their hu- 
manistic traditions. 

In El Salvador, the United States 
has betrayed those democratic values. 
And our policymakers have under- 
mined their professed concern for de- 
mocracy, human rights and the rule of 
law by consistently tolerating the vio- 
lation of those principles by the Salva- 
doran military. 

The reason for this inconsistency is 
simple. 

For 10 years, the United States has 
sacrificed our democratic ideals to our 
fear of communism. Now, the cold war 
is over. And the winds of freedom 
sweeping Communists from power in 
Eastern Europe are destroying the last 
defense of the Salvadoran military 
and its excesses. 

For the sake of peace, for the safety 
of the real democrats in El Salvador, 
that cord linking the Salvadoran mili- 
tary to the United States must soon be 
cut. 

This legislation sends a signal that 
the Salvadoran military must enter 
the civilized world and accept the cre- 
ation of a civil and democratic society 
in El Salvador. 

I ask that certain articles be printed 
in the RECORD. 

The articles follow: 


[From the Des Moines Register, Apr. 21, 
19901 


Cor Orr THE COLONELS 


President Bush is asking Congress to pro- 
vide another $66 million in military assist- 
ance to El Salvador, along with $229 million 
in economic aid. How much should Congress 
approve? Perhaps a substantial chunk of 
the economic assistance, but not a penny of 
military aid until the San Salvador govern- 
ment can demonstrate that it is committed 
to negotiating an end to the country’s civil 
war, and to bringing to justice the persons 
who are responsible for killing six Jesuit 
priests last November. 

The collapse of the Sandinista govern- 
ment in Nicaragua has opened new opportu- 
nities for peace throughout Central Amer- 
ica, including El Salvador. But so far there's 
been too little indication that El Salvador's 
civilian government is fully in control of its 
military and its justice system. 

Rebel leaders and government officials 
have agreed to enter United Nations-spon- 
sored talks early next month. But demands 
made by the rebels—the prosecution of offi- 
cers accused of civil-rights violations, and a 
separation of the military from the coun- 
try’s internal security forces—in return for 
peace concessions haven't been accepted by 
the military. Perhaps when the officers re- 
alize that such short-sightedness will cost 
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them U.S. assistance, they'll be a little more 
willing to come to terms. 

Similarly, even El Salvador’s president, Al- 
fredo Cristiani, says it is unlikely that the 
colonel accused of masterminding the 
slaughter of the Jesuits will be convicted. 
Again, the military is so powerful that it 
may prevent the justice system from consid- 
ering the case against the colonel. 

Congress, which soon will take up the El 
Salvadoran question, has before it proposals 
to reduce if not eliminate the Bush military- 
aid proposal. Supporters of military aid say 
it is necessary to keep the rebels from pre- 
vailing. But that’s what they’ve been saying 
for years. Now, 70,000 deaths and $4.5 bil- 
lion U.S. dollars later, the two sides have 
battled to a draw. The government still has 
been unable to reduce sufficient reforms to 
gain the support it needs from the Salvador- 
an people. 

Clearly, pouring money into a corrupt 
military structure has served only to pro- 
long the agony. Ending U.S. military sup- 
port will send a strong message to Cristiani’s 
government and the country’s military lead- 
ers that Washington is serious about the 
cause of justice and human rights through- 
out Central America. 


From the Washington Post, Feb. 22, 1990] 


COLONEL CHARGED IN JESUIT KILLING LIVES 
IN LUXURY 
(By Douglas Farah) 

San SALVADOR. —Col. Guillermo Alfredo 
Benavides, accused of ordering the killing 
last November of six Jesuit priests, is being 
held in a luxury apartment in the National 
Police headquarters, rather than a prison 
cell, and receives regular visits from fellow 
officers helping to plan his defense, accord- 
ing to U.S. and Salvadoran officials. 

Senior military officials also say Bena- 
vides has been seen in recent days in a 
luxury hotel owned by the military on the 
Pacific Coast, indicating that he is not con- 
fined to the National Police headquarters as 
officially reported. 

The special treatment accorded Benavides 
has angered not only the U.S. Embassy and 
government officials, the sources said, but 
younger officers, because the three lieuten- 
ants also charged in the case are not receiv- 
ing the same treatment, although they have 
not been jailed, either. 

Benavides is a member of the large and in- 
fluential military academy class, or tanda, 
of 1966, known as the Tandona. His class- 
mates hold most of the top command posi- 
tions in the military. 

“I understand Benavides is not suffering 
in captivity, that he has all the comforts,” 
said a senior U.S. Embassy official here. “He 
is visited regularly by his Tandona mates, 
who give him comfort. I find that kind of 
shocking. The Tandona must rec- 
ognize how it appears to be gathering 
around and protecting at all costs a member 
who may have committed such a heinous 
crime. It is not to the Tandona’s credit that 
they are doing that.” 

Six Jesuit priests, their housekeeper and 
her daughter were killed Nov. 16, and nine 
members of the army, including Benavides 
and the three lieutenants, have been 
charged in the case. 

“If Colonel Benavides gave that order, he 
should be punished,” said U.S. Ambassador 
William Walker. “If his fraternity of offi- 
cers does not understand that, they should 
all go on to second careers.” 

The United States gives El Salvador $438 
million a year in direct economic aid, credits 
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and military aid to support the government 
against a Marxist-led insurgency. 

Benavides “has a private apartment. He 
receives private visits and special food,” a 
senior government official said, He is very 
comfortable.” 

He said the lieutenants were being held in 
much smaller quarters and accorded far 
fewer privileges, following the letter of mili- 
tary law. He said this has angered their 
classmates, who fear that Benavides will be 
freed because of Tandona pressure and that 
the junior officers will be punished for mur- 
ders they say they were ordered to carry 
out. 

The official said President Alfredo Cris- 
tiani is not happy with the comfort afforded 
Benavides but that Cristiani feels the situa- 
tion is tolerable as long as Benavides re- 
mains confined. 

This latest clash comes as the high com- 
mand, mostly members of the Tandona, is 
under great institutional pressure. There is 
a growing feeling among senior officers that 
the U.S. Embassy and younger officers are 
conspiring to get rid of them. 

The internal conflict is not just a result of 
the handling of Benavides and the investi- 
gation into the Jesuit killing but goes to the 
heart of the traditional military system, 
which is based on the tanda structure. 

“I am more and more convinced the great 
impediment to the greater professionaliza- 
tion of the armed forces is the tanda 
system, where the tanda is the first loyalty, 
not the institution or the country,” the 
senior U.S. official said. That is what the 
Tandona support for Benavides shows.” 
Younger officers, who have been clamoring 
for a greater say in running the war, were 
stunned at the end of January with the an- 
nouncement of long-awaited military 
changes that were supposed to open the way 
for them. 

Instead of moving out Tandona members 
who are viewed as corrupt or incompetent, 
members of the Tandona were reshuffled 
among different commands, and no com- 
mands were given up. 

“Those changes were a direct slap in the 
face to the rest of the army,” said one top 
military officer. 

The officer under the most pressure is 
Col. Rene Emilio Ponce, military chief of 
staff and Tandona leader, who has promised 
to move up younger officers but is having 
difficulty doing so because of his loyalty to 
his classmates. Ponce is well-liked by the 
United States and respected by other offi- 
cers, but he has antagonized many of his 
classmates in the latest infighting, military 
sources said. 

The tension inside the military could turn 
into a major political problem for Cristiani. 

Senior government officials said Ponce, 
who was to become minister of defense in 
January, has been told by Cristiani that the 
colonel will not be promoted until he moves 
out his Tandona mates who have not per- 
formed well or have heen involved in 
human rights abuses or corruption. 

The officials said that, for the moment, 
younger officers were giving Cristiani the 
benefit of the doubt on his ability to re- 
structure the military, and that Cristiani be- 
lieves Ponce could pull it off. 

“But they could lose confidence in the 
president,” said one source close to Cris- 
tiani. That could provoke an institutional 
coup d’etat, and that would be crisis.” 

The crisis already has almost reached the 
boiling point, according to senior military 
officials. In early February, older officers, 
angry at being pushed aside by the Tan- 
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dona, tried to ally with younger officers to 
throw out members of the Tandona, but the 
move was blocked. At the same time, the air 
force, considered essential to the war 
against Marxist-led insurgents, is publicly 
feuding and split into two factions, each 
pushing its leader as the next commander. 


From the New York Times magazine, Dec. 
10, 1989] 


EL Satvapor’s Army: A Force Unto ITSELF 
(By Joel Millman) 


It was a scene Salvadorans had hoped 
they would never see again. On Nov. 16, 
while a full-scale battle raged between the 
Salvadoran Army and leftist rebels in the 
streets of the capital, the bodies of six 
Jesuit priests murdered in the night lay 
strewn across a university campus. A wit- 
2 said the killers had been soldiers in uni- 
‘orm. 

Overnight, Salvador had been pulled 
back to its awful past. For a decade, Ameri- 
can military advisers, diplomats and report- 
ers had been proclaiming that the Army 
had improved, that it was growing better 
able by the day to fight a difficult war. The 
Salvadoran armed forces, which during the 
early 1980’s had been blamed for the mur- 
ders of four American churchwomen and 
scores of Salvadoran civilians, were now de- 
scribed as mature, democratic and reformed. 

After 10 days of fierce fighting in the cap- 
ital, the Army managed to turn back the 
guerrilla offensive—but at a tremendous 
cost in resources and its own prestige. Once 
again, it had misjudged the strength of the 
rebel Farabundo Marti National Liberation 
Front and ignored its own intelligence re- 
ports suggesting the guerrillas were moving 
their forces into the city. Despite the $1 bil- 
lion in military aid the United States had 
given during the last decade, Washington 
could no longer claim that the Salvadoran 
military would be able to end the war soon. 

But though the Army’s reputation as a 
“mature” military force had been shattered, 
its political power remained undiminished. 
Throughout the offensive, the civilian 
President, Alfredo Cristiani, promised his 
people repeatedly that the soldiers would 
respect the lives of noncombatants—prom- 
ises that were belied by the Army’s tactics. 

The Army bombed and strafed the neigh- 
borhoods of the capital, killing and wound- 
ing hundreds of civilians. These casualties, 
together with Cristiani’s reluctance to even 
acknowledge the possibility of Army in- 
volvement in the Jesuits’ murders—he sug- 
gested, against all evidence, that the rebels 
were responsible—convinced many Salvador- 
ans of what they had suspected all along: 
Despite claims of “reform” and “progress,” 
in El Salvador no civilian government con- 
trols the military. 

“I love that word, progress, said Col. 
Robert M. Herrick, until 1987 the head of 
an American Army think tank monitoring 
the war. We've had ‘progress’ every year 
since the war began. The war should have 
been over a long time ago.” 

One billion dollars in American military 
aid seems to have bought an army big 
enough to survive its own mistakes, and 
powerful enough to resist any effort to 
reform it—to end pervasive corruption or 
weed out corrupt officers. Instead of foster- 
ing reform, the American money has been 
absorbed into a network of corruption and 
patronage that has grown up over half a 
century, and has made the Salvadoran mili- 
tary an empire unto itself. 
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Officially, the Salvadoran military denies 
charges of systemic corruption. After more 
than a year spent studying the empire, how- 
ever, including interviews with many senior 
Salvadoran officers—most of whom would 
speak only on condition that they not be 
named—a picture emerges of an already 
powerful institution grown virtually un- 
touchable on the spoils of a lucrative war. 

At first glance, Salvador’s military 
academy, the Escuela Militar Capitan Gen- 
eral Gerado Barrios, could be the athletic 
complex of a large Midwestern university. 
Instead of trophies, there are polished brass 
shells and the seals of Army units. Along 
one wall, the framed face of each academy 
comandante stares implacably from behind 
his pane of glass: Prussian and Chilean offi- 
cers dominated during the early years, then 
came Americans, and finally Salvadorans. 

A plaque recalls the 50th anniversary of 
the school’s 1936 class—the men who fought 
with Maximilliano Hernandez Martinez to 
suppress a peasant revolt, leaving 20,000 
campesinos dead and General Hernandez in 
power for more than a decade. In 1944, rival 
officers overthrew him, and so began the 35- 
year coup-begets-coup cycle that until this 
decade defined Salvadoran politics, and gave 
Escuela Militar its nickname: “School of the 
Presidents.” 

It is a tough school. Many more cadets are 
accepted than can ever rise to positions of 
power, so attrition begins the first day. 
There are forced marches, beatings, all- 
night calesthenics—ordeals designed to 
reduce each class to a hardened core of offi- 
cers. The soft boys from the good families 
go first, followed by the scholars—those 
most equipped for success outside the mili- 
tary. The survivors are cloistered in the 
academy, isolated from a civilian world they 
are taught to view as decadent, amoral and 
corrupt. 

Absolute obedience to authority and loyal- 
ty to one’s own tanda—or academy class— 
are the foundations of the cadet’s training. 
By graduation, the entering class has been 
reduced to perhaps one-fourth its size, and 
unbreakable alliances have formed among 
the survivors. 

In a country of great scarcity, a military 
career is a poor boy’s only sure path to the 
middle class. Their goals are largely mate- 
rialistic,” Armando Interiano, a retired offi- 
cer, says of the recruits. “It comes from 
growing up poor.” Immediately after grad- 
uation, the cadet receives his first payoff: 
the right to import a car duty-free, a privi- 
lege he oftens sells to civilians. To insure 
their futures, cadets try to attach them- 
soyma to prosperous mentors, military or ci- 


Throughout the 1970's, military officers 
not only controlled the Presidency, but ex- 
ercised, through the military’s own political 
party—the Party of National Conciliation— 
a virtual monopoly on the country’s politi- 
cal discourse. Officers fighting for promo- 
tions saw command positions as the equiva- 
lents of elected office. 

An officer taking command of one of the 


countless opportunities for enrichment. 
Colonels leased troops as guards or laborers 
to local businessmen, or even, in some cases, 
as hired killers to insure labor peace. And 
there was always money to be siphoned off 
from the base’s payroll and food budgets. 
The top commanders distributed the take 
among their allies. A captain or major 
waited patiently for his share. With coups 
almost always determining succession, every 
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tanda pushed its most capable officers 
toward brigade commands, where they gen- 
erated wealth to spread among the allied 
tandas, and guaranteed each clique enough 
firepower to survive changes at the top. 
“When I left in 1977,” says one senior Amer- 
ican diplomat now serving a second tour in 
El Salvador, corruption was so prevalent, it 
was just about inconceivable that an officer 
would rise to a senior level wihout being cor- 
rupt.” 

During the early 1980's, as El Salvador’s 
rebel insurgency grew and the American aid 
program expanded, American advisers ar- 
rived, bent on reform. The Americans en- 
couraged rapid expansion of the officer 
corps, hoping to dilute institutional corrup- 
tion by weakening the power of individual 
cliques. During the 1970's, 600 Salvadoran 
officers had ruled 15,000 troops. To these 
were now added more than 1,000 new offi- 
cers drawn from the ranks of enlisted men 
and trained by Americans in the United 
States or Panama. Graduates of these 
“quickie officer candidate schools,” it was 
hoped, would flood the Salvadoran Army 
with new leaders and begin eliminating the 
corrupt standards of the past. 

It didn’t work out that way. As the officer 
corps grew, so did the number of commands 
and the pool of enlisted men. The Army is 
now 57,000 strong. Instead of three brigades 
for the tandas to jockey for, there are now 
seven, and seven provincial commands, 
called detachments, with some 2,000 men in 
each. Each of the brigade and detachment 
commanders of El Salvador’s 14 regional de- 
partments—the “Fourteen Warlords“ now 
commands as many men as the top three 
brigade commanders did during the 1970's. 

“You’re seeing second lieutenants with 
BMWs,” says Capt. Joaquin Ventura, now 
retired from the Army. Once you had to be 
a colonel to get rich, now even the lower 
ranks steal.“ The patronage system remains 
intact; indeed, the Tammany Hall-style rit- 
uals have become even more refined. 

A visit with a partrol in the eastern garri- 
son of San Miguel reveals the system at 
work. Of 12 soldiers interviewed, 11 were 
local compesinos who had been picked up by 
Army controls and forced into uniform. 
Only one was a veteran, a man who had re- 
enlisted voluntarily. Though many soldiers 
might choose to re-enlist—jobs are scarce in 
Salvador—and the salary of a re-enlistee is 
nearly double that of a conscript—few com- 
manders seem to care about retaining expe- 
rienced soldiers. 

In fact, many commanders do fill these re- 
enlistment slots—with plazas ficticias, or 
“ghost soldiers.” These are nonexistent sol- 
diers, names added to the brigade’s roster 
that draw salaries divertable into the bri- 
gade slush fund. Since the Salvadoran Army 
has no central roster, every year the 14 com- 
manders divide 20,000 pay slots among 
them, to be assigned at the commander’s 
discretion. 

“Just about every brigade lists at least one 
50-man company that isn’t there,“ says one 
major. “Each of those 50 pay slots brings 
500 colones”—equivalent to about $100— 
each month. Times 12 months that’s 

It’s more cost-effective to create imagi- 
nary re-enlistees than poorly paid recruits. 
Thus, the Army does little to encourage re- 
enlistment, and some commanders actively 
discourage it; battlefield experience is sacri- 
ficed for graft. Meanwhile, every time a sol- 
dier deserts, or dies in action, the command- 
er can add to his list of ghost soldiers, earn- 
ing himself yet ancther salary. 
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The rapid growth of the officer corps, far 
from eliminating such abuses, has actually 
worsened them. With more and more eager 
young officers pushing for promotions, com- 
mands are changed more frequently. Senior 
brigade officers seldom command for more 
than 12 months, a fact that encourages 
them to enrich themselves quickly. The 
large cash flow from the ghost soldiers 
allows top commanders to amass a “retire- 
ment fund” quickly. 

After being forced to enlist, a recruit is 
often further abused by descuentos obliga- 
torios—mandatory deductions—that are si- 
phoned from his salary. A soldier in San 
Miguel, for example, pays $20 a month for 
food, and another $5 for boot polish, tooth- 
paste and oil to clean his rifle. Several times 
a year, he has to buy uniform accessories—a 
$10 black beret, for example. 

In other commands, soldiers are made to 
pay for sneakers, soccer uniforms, blue 
jeans—even the barracks television, which 
remains the property of the brigade. These 
are like a ion for the lower offi- 
cers,” explains one officer. “Like on Inde- 
pendence Day, a captain or major will 
decide everyone must wear a brigade T-shirt 
in the parade. You can say, ‘Sir, I only want 
one T-shirt,’ but they sell you three. And 
that’s an order. In a brigade of 3,000 men, 
someone is making real money.“ 

Commander Miguel Antonio Méndez’s de- 
duction of $1 from each of his troops to 
build a wall around his Third Brigade base 
is one of the legends of the 1980's. Seeing 
that, the way the men had to pay for their 
own defense,” says one American colonel 
based in El Salvador, “It made our stomachs 
churn.” 

Colonels still rent our soldiers—so-called 
supernumerarios—to guard coffee planta- 
tions, factories and bus lines, charging from 
$200 to $300 per man per month. Eventual- 
ly, the various schemes merge into a seam- 
less web, as a Salvadoran lieutenant colonel 
now serving abroad explained “You go to 
headquarters and say you need a money 
order for food for a two-week operation. 
The supply officer signs for the order, but 
you only put your men out for one week. Or 
maybe only half the men guard a coffee 
farm, where the owner is already paying, 
and providing food for the troops. What 
they don't eat you sell to the men on base.” 

The money flows into the brigade slush 
fund; cash raised for legitimate expenses 
like food commingles with funds pocketed, 
or passed on to other officers to forge a 
reform-proof unit. Some commanders even 
tap the fund to “buy” officers from other 
brigades, building their personal following 
while furthering their clique’s rise to a more 
lucrative command. 

The Americans’ goal was to eliminate all 
this, of course, but the effort has been un- 
dermined by the command structure, and 
the fierce loyalty within the tandas. “Peer 
pressure is too great,” says one American 
Army officer, who was based in the eastern 
war zone during the mid-1980˙8s. When they 
try to execute good leadership principles 
they get slam-dunked unmercifully.” Power- 
ful tandas shove the American-trained up- 
starts aside, and reform, meant to rise from 
below, is suppresed. 

In August, two teams of junior Salvadoran 
officers began researching the problem of 
mismanagement. They produced a report, 
“Considering the Conduct of the War,” that 
detailed many of these abuses. When asked 
about the report, Army Chief of Staff Col. 
René Emilio Ponce, appearing more inter- 
ested in who had leaked it than in its con- 
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tents, said that the researchers overempha- 
sized “isolated” abuses, particularly the 
padded rosters. Colonel Ponce’s powerful 
tanda, called the Tandona (or Big Class”), 
is considered among the most corrupt of the 
military cliques. 

American officials in El Salvador and 
Washington acknowledge the endemic cor- 


higher priority. Some American diplomats 
and military advisers even speak hopefully 
of following the “Argentine Model”; first 


a grab for even greater power. In El Salva- 
dor, the military’s power is abetted by civil- 
ian politicians who match the corruption of 
the old military regimes. Even before the 
guerrillas’ recent offensive, the failure of ci- 
vilian leadership and the rebels’ propensity 
pa ttack civilian as well as military targets 
had produced a climate of insecurity for the 
Army to exploit, making businessmen eager 
to hire the Army’s troops. 
“As soon as I got a brigade command,” 


men would approach me, offering to put me 
on their board of directors, or sell me shares 
in their company. I would say, ‘But I have 
no money.’ They would say, ‘Don’t worry 
about that.’” 

Ochoa—who many say was not immune to 
corruption while in uniform—points to 
Salvador’s fishing industry as an example of 
the officer-businessman alliance. Shrimpers 
on the Pacific coast always enjoyed friendly 
relations with the armed forces; they rou- 
tinely gave Navy officers a “tax,” a few hun- 
dred pounds from each catch. Occasionally, 
fleet owners would pay an additional fee to 
the port captain for guarding the coastline. 

That was when shrimping was a $100-mil- 
lion-a-year industry. Now, battered by cap- 
ital flight and labor strife, and hurt by the 
fact that two of the country’s important 
ports—El Triunfo and La Unién—lie in the 
eastern war zone, the fishing industry has 
dwindled to a fraction of its former size. 
And the Navy has become the industry's 
silent partner. 

According to dock workers, fishermen and 
local politicians, active and retired officers 
hold controlling shares in many of the big 
export firms. In El Triunfo, where a three- 
year strike has idled 40 boats of one large 
consortium, a rival company, Atarraya, is 
2 reportedly under military protec- 

on. 

Up the coast, the port of Acajutla has 
been purged of unions, and revitalized by 
the influx of new, military-controlled fleets. 
Navy chief Col. Humberto Villalta berths 
four of his own shrimpers in Acajutla, under 
the banner of the Promarisal fishing compa- 
ny. According to port officials, the military 
fishing companies—‘“‘the pirates,” the locals 
call them—don’t pay municipal taxes, or 
Social Security taxes for their sailors. In 
both Acajutla and Triunfo, according to 
local fishermen, Colonel Villalta’s control of 
navigation licenses gives him final say over 
who can fish. 

Colonel Villalta refuses to discuss his fish- 
ing business; when I asked him about it, he 
hung up the telephone. But the company 
itself is not so shy. The military man is the 
true Salvadoran,” Mauro Granados, Pro- 
marisal’s business manager, told me, “Why 
should I invest with a doctor or an engineer, 
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someone who is going to leave El Salvador? 
The military man cares about the develop- 
ment of the country.” 

Other businessmen are not so sanguine. 
Many have complained for years about com- 
petition from the Cooperative de la Fuerza 
Armada in San Salvador, the Salvadoran 
Army’s post exchange. In 10 years, it has 
grown from a small shop to a shopping mall, 
complete with a supermarket and a three- 
story department store, and, according to 
veteran officers, it acts as a conduit for con- 
traband goods brought into the country 
duty free. 

All this is small change when set against 
the Army’s main cash reserve, a Social Secu- 
rity fund called the Social Provision Insti- 
tute of the Armed Forces (IPSFA). With the 
war business booming in El Salvador, the 
fund has become one of Latin America’s fi- 
nancial success stories. It deducts a percent- 
age from every subscriber's salary; every sol- 
dier who finishes his two-year hitch pays 
$150 into an IPSFA account, but only the 
disabled, or families of the dead, receive any 


payments. 

Enriched by the 20,000 new recruits that 
pass into the brigades each year, the fund 
has become a money tree, growing from less 
than $2 million in reserves in 1980, to more 
than $100 million by the end of 1988. 

“They’re the biggest source of liquid cap- 
ital in the country,” says one Salvadoran 
businessman. “They've got so much money 
they don’t know where to put it.” 

So the military has been buying property; 
estates once belonging to the Duefias and de 
Sola families, pillars of the old oligarchy; 
prime real estate in San Salvador’s suburbs. 
Here, the question of corruption is practical- 
ly irrelevant. With credit tight and long- 
range financial planning almost impossible, 
only the Army has the cash to develop such 
properties, or convert the oligarchy’s land 
wealth into liquid assets. 

This year, the military paid $2 million for 
an oceanside resort, the Pacific Paradise, 
and is developing a 500-lot housing develop- 
ment in the suburbs. A second parcel will 
become its new corporate headquarters, 
and, at one famous old estate, it is building 
a combination veterans community and re- 
habilitation center. 

Projects like this let the Army build new 
alliances with construction firms, suppliers 
and builders’ unions. It is already invading 
the financial markets; IPSFA makes mort- 
gage and car loans to members and their 
families and now co-signs small-business 
loans issued by two civilian banks. There is 
also a military funeral home, and military 
farms that market produce at low prices for 
members. 

For the past two years, IPSFA has been 
negotiating with the government for per- 
mission to allow it to invest in joint ventures 
with multinational corporations. There are 
plans for an IPSFA insurance company and 
land bank. IPSFA has even purchased—for 
$5 million—a 13-story office tower for the 
new Bank of the Armed Forces, which it ex- 
pects to open next year. 

If the armed forces do open their new 
bank, the profits from fishing and duty-free 
television sets will be pocket change, and 
the balance of power between soldiers and 
civilians will be permanently altered. The 
day an officer can go to his own bank for a 
loan,” says Luigi Einaudi, United States Am- 
bassador to the Organization of American 
States, “he escapes the landowner. Instead 
of being a tool of one class, he becomes his 
own master. And, potentially, the master of 
the state.” 
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In El Salvador, the “Fourteen Warlords” 
have replaced the “Fourteen Families.” The 
country’s president may no longer be an of- 
ficer, but more power than ever rests with 
the military, One of Alfredo Cristiani’s first 
acts after becoming President was to order 
that all institutional funds, including 
IPSFA’s, be deposited in the country’s cen- 
tral bank. When the military balked, he 
backed down. 

Despite his appeal to rightwingers and his 
ARENA party’s recruitment of many former 
officers, Cristiani is discovering that he is a 
fringe player when it comes to Army affairs. 
“He’s like our George Bush,” says one offi- 
cer. “Army officers like to be ordered. He 
consults.” 

Cristiani may well find that the pattern 
set in the early years of the war—civilian 
control of the government together with 
American-sponsored autonomy for the mili- 
tary—marginalizes his efforts, especially 
now that the war is heating up again. 

Under Jose Napoleon Duarte, President 
until June of this year, “the military and 
the government were like a married couple,” 
says another former President, Alvaro 
Magaña. “They didn’t love each other, and 
they rarely talked. Sometimes they would 
sit and watch the same television show, but 
they mainly went separate ways. I’m afraid 
the Army has learned it likes that relation- 
ship, and doesn’t want to change.” 

Indeed, Cristiani’s difficulties with the 
military began even before he took office, 
almost provoking a coup in May. Air Force 
officers, hoping their commander would be 
chosen as Defense Minister, grounded air- 
craft at Ilopango Air Force Base for two 
days, threatening to boycott the war. A few 
days later, during Soldier’s Day celebra- 
tions, Air Force jets buzzed the reviewing 
stand of the outgoing Defense Minister, 
Gen. Vides Casanova, drowning out his 
speech and embarrassing officers and diplo- 
mats alike. 

President Cristiani vacillated publicly over 
the nomination of a successor, settling final- 
ly on a compromise choice—Gen. Rafael 
Larios—who, because of his lack of support 
within the institution, was virtually a lame 
duck the moment he assumed office. 

Determined not to permit November's 
“Battle of San Salvador” to become this 
war's Tet Offensive, the United States will 
no doubt move swiftly to shore up the mili- 
tary. In the showdown over the Defense 
Minister appointment, the United States en- 
couraged Cristiani to bow to Army pressure, 
avoiding a challenge to powerful officers 
and thus reaffirming the military's role as 
an untouchable institution. 

But a militarized El Salvador will not 
yield easily to civilian initiatives. 

“It’s the same mistake we made in Viet- 
nam,” says Colonel Herrick. Military aid is 
easy; all you have to do is give the bucks, 
and all they have to do is take them. But we 
got ourselves into a position where we have 
no leverage, so we have been acquiescing for 
years in corruption and methods of oper- 
ations we don’t believe in, all because of the 
Realpolitik of winning the war.” 

“The U.S. equated a professional armed 
forces with democracy,” says opposition po- 
litical leader Rubén Zamora. “They’re not 
synonymous. What the U.S. has done is 
teach the Army it’s better to be owner of 
the country than a landlord of a building. 
Instead of their own party, they control the 
whole political system.” 
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LAWYERS COMMITTEE 
FOR HUMAN RIGHTs, 
New York, NY, April 12, 1990. 

Re Status of the investigation of the Jesuit 
Murders in El Salvador. 

To: U.S. Jesuit Conference, Association of 
Jesuit Colleges and Universities, Jesuit 
Secondary Education Association. 

From: Martha Doggett, Scott Greathead. 

This memorandum is based on research 
conducted by Martha Doggett in El Salva- 
dor from November 2-22, 1989 and most re- 
cently from February 9 to March 28, 1990, 
and by Scott Greathead, who visited El Sal- 
vador from February 12-15, 1990 and again 
from March 16-24, 1990. It is also based on 
the fact-finding of Margaret Popkin, Assist- 
ant Director of the Human Rights Institute 
of the Central American University 
(IDHUCA), who serves as a consultant to 
the Lawyers Committee. 

This memo updates the status of the case 
and poses questions which, in our judgment, 
warrant further examination. The memo is 
divided into three parts. Part I contains a 
narrative summary of the crime based on 
the investigative record and other sources. 
Part II describes the status of the official 
investigation. Part III discusses several un- 
resolved issues, including the weakness of 
the case against Col. Benavides and the fail- 
ure to investigate higher authorities. 

I. SUMMARY OF THE CRIME 


At 8 p.m. on Saturday, November 11, 1989 
forces of the Farabundo Marti Front for Na- 
tional Liberation (FMLN) launched their 
strongest urban offensive of the 10-year-old 
civil war. While military intelligence ulti- 
mately detected the rebels’ planned attack, 
the Armed Forces were clearly unprepared 
for the strength of FMLN forces and the 
guerrillas’ ability to hold large sections of 
the capital for days. A number of military 
and diplomatic analysts contend that the 
Salvadoran Armed Forces performed poorly 
and were in essence caught off guard. Salva- 
doran military sources as well as civilians 
with knowledge of the inner workings of the 
military describe it as an institution in dis- 
array during the first days of the FMLN of- 
fensive. Col. Ponce, the head of the High 
Command, and other ranking officers were 
reported to have said that the military seri- 
ously considered the possibility that they 
could lose power, or that San Salvador could 
become a divided capital, much like Beirut. 

Over the next few weeks, a pattern of har- 
assment emerged against Salvadoran hu- 
manitarian and church workers attempting 
to attend to the needs of civilian victims of 
the fighting. This campaign began with at- 
tacks on church clinics and shelters provid- 
ing refuge to civilians fleeing the fighting; it 
entered a second phase with the arrests and 
deportations of foreign church workers; 
next targeted were Salvadoran Christians 
and church employees, some of whom 
remain jailed. Some parishes and church 
clinics were machinegunned or hit by gre- 
nades. Then early on Thursday morning of 
the first week of the offensive, November 
16, the attack on the church culminated 
with the killings of the Jesuits and two 
beste at the Central American University 
0 ). 

Earlier that week, several threats against 
the Jesuits were broadcast over the nation- 
wide radio network. Father Ignacio Ella- 
curia, the UCA rector, was threatened in 
particular, and it was suggested that the 
Jesuits be thrown out of the country. These 
threats were in keeping with a history of at- 
tacks, abuse, and violence directed against 
the members of the Society of Jesus in El 
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Salvador since the late 1970s. On March 12, 
1977 Father Rutilio Grande, S.J. was mur- 
dered along with two laymen in Aguilares. 
In 1977, the entire community was threat- 
ened with death if they failed to leave the 
country within a month. Flyers distributed 
throughout the country read “Be a patriot. 
Kill a priest.” Jesuit residences and the 
campus of the Central American University 
(UCA), where the November assassination 
took place, have been bombed fourteen 
times since 1977. The UCA printing press 
was bombed twice during 1989; one attack 
caused $70,000 in material damages. On July 
3, 1989, a rightist organization linked to 
ARENA issued an open letter to President 
Cristiani calling for arrest and “summary 
justice“ for Segundo Montes and Ignacio El- 
lacuria, two of those Jesuits murdered on 
November 16. 

On Monday November 13, Father Ella- 
curia returned from Spain where he had 
been given a human rights award. He en- 
tered the campus by the main gate and, 
before proceeding up the hill, was ques- 
tioned by soldiers. Since the FMLN offen- 
sive began, the campus had been encircled 
by troops; UCA staff arriving on Tuesday 
morning for an emergency meeting were 
denied access to the campus. 

Shortly after curfew on November 13, 35 
members of the Atlacatl Battalion entered 
the campus and searched the priests’ resi- 
dence. The men were led—as they would be 
on the night of the killings—by Lt. Ricardo 
Espinoza Guerra and Sub. Lt. Gonzalo Gue- 
vara Cerritos. When Father Ellacuria chal- 
lenged the soldiers’ right to conduct the 
search, a lieutenant answered that state of 
emergency provisions allowed them to do 
anything they wanted. According to the tes- 
timony of military personnel, “informers” 
had told the Armed Forces that an unde- 
termined number of D/T +: had penetrated 
the installations of the UCA and had been 
seen firing on a unit of the Armed forces of 
El Salvador which passed by the UCA... .” 

The troops scaled the walls surrounding 
the university and banged on the doors of 
the Pastoral Center, where the men had 
been living for the last few months. Father 
Juan Ramon Moreno, whom these soldiers 
would kill some 48 hours later, offered to 
open the doors for them. Witnesses de- 
scribed the search as “correct,” observing 
that unlike earlier searches of Jesuit quar- 
ters the military was not interested in books 
and papers, only in the building and the 
people. Atlacatl commander Col. Oscar Al- 
berto Leon Linares reported that no D/Ts 
whom the source said had fired on the 
Army patrol were found in said place, and 
our personnel headed back to the Gerardo 
Barrios Military Academy.” Father Ella- 
curia is known to have felt more secure fol- 
lowing the search because the Army, accord- 
ing to his analysis, had seen for themselves 
that they were hiding nothing “subver- 
sive.” ? 

On Wednesday, November 15, the military 
continued to patrol the area surrounding 
the UCA. That morning an officer told one 
of the Jesuits that in the afternoon or 
evening there would be “a lot of move- 
ment.” 

According to court records in San Salva- 
dor, the Jesuits were killed by members of a 
special commando unit of the Atlacatl Bat- 


The military refers to members of the FMLN as 

“D/T,” which stands for “delinquent terrorists.” 
See ECA, Estudios Centroamericanos, Ano 
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talion, itself an elite rapid reaction battal- 
ion. This commando unit spent most of the 
first 24 hours of the guerrilla offensive at 
their barracks in La Libertad because they 
were receiving a Special training course. Ac- 
cording to a member of the Atlacatl com- 
mando unit who has not been detained in 
connection with the case but whose testimo- 
ny as a witness was taken by the SIU, the 
Atlacatl commandos were being trained by 
“some Americans.” They arrived in San Sal- 
vador at about 4 p.m. on Monday November 
13. The enlisted men went to the Military 
Academy while the lieutenants reported di- 
rectly to the High Command headquarters, 
where they were given the order to search 
the Jesuit residence. Later that morning 
after the killings, the men rejoined their 
unit, which was fighting in Zacamil. 

Accounts in the U.S. press have focussed 
on two gatherings of top military officers 
held on November 15 and 16, 1989. The first, 
on the evening of Wednesday November 15, 
convened some 20 members of the High 
Command, the heads of each branch of the 
Armed Forces, plus “Zone Commanders,” 
officers given special authority for a certain 
area of the city during the rebel offensive. 

Col. Ponce told a group of visting U.S. 
Jesuits in February that their analysis of 
the situation lead them to conclude that 
stronger measures had to be taken to beat 
back the FMLN offensive. Col. Ponce and 
Major Chavez Caceres, who sat in on the 
meeting, told the visiting Jesuits that at the 
end of the meeting the officers joined hands 
and prayed. Major Chavez Caceres said: “If 
I believed that the decision to kill the Jesu- 
its had been taken at that meeting, I 
wouldn't be here today. We are not so cyni- 
cal that we would pray to God and then go 
out and kill priests.” 

One decision taken at that meeting was to 
step up the air war and President Cristiani, 
who often slept at the High Command 
during those days, was awakened at 10:30 
p.m. to sign a bombing order. Over the next 
few days use was made of bombs, as well as 
rockets and strafing from machine guns 
which had been in use from November 11. 

The second key gathering was the daily 
meeting of the National Intelligence Direc- 
torate (DNI), an intelligence body, which 
was reportedly interrupted early on the 
morning of November 16 by a junior officer 
who announced that Father Ellacuria had 
been killed resisting arrest. According to ac- 
counts in the U.S. press, the men cheered 
and clapped.* Captain Luis A. Parada, assist- 
ant defense attaché at the Salvadoran Em- 
bassy in Washington, told a congressional 
group in late March that he attended the 
meeting in which the killings were an- 
nounced but that there was no reaction 
from the officers in attendance. Accounts of 
the meeting suggest that officers knew the 
Armed Forces were responsible within hours 
of the priests’ deaths. U.S. Embassy officials 
in San Salvador confirm that the Central 
Intelligence Agency has office space at DNI 
headquarters and that CIA agents generally 
attend these meetings. When asked if the 
CIA was represented at the November 16 
meeting, Amb. Walker told a group of U.S. 
Jesuits: “I have asked the question and they 
tell me no.” 


Il. THE INVESTIGATION 


Members of the Special Investigative Unit 
(SIU), a U.S.-funded and trained investiga- 
tive body, arrived on the murder scene be- 


* The Boston Sunday Globe, February 4, 1990. 
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tween 9:30 and 10:00 a.m. on November 16, 
some three hours after the bodies were 
found. The State Department reported that 
the SIU sealed the crime scene as soon as 
the agents arrived that morning.‘ In fact, 
the crime scene was not sealed off until 
some time during a memorial service on Sat- 
urday morning. 

All SIU agents are drawn from the Securi- 
ty Forces (National Police, Treasury Police, 
National Guard), which in El Salvador form 
part of the Armed Forces. The unit was de- 
signed to investigate sensitive human rights 
crimes in which the military and Security 
Forces are implicated. Created in 1984, the 
unit’s track record in investigating acts of 
political violence by the Armed Forces is 


poor. 

It has in fact concentrated on common 
crime and corruption. The SIU has an in- 
herent conflict of interest in investigating 
human rights crimes in that members of the 
armed Forces are assigned to investigate 
their fellow soldiers. 

In the Jesuit case, the SIU’s major contri- 
bution to the investigation was successful 
completion of ballistics tests and fingerprint 
analysis. The SIU also took initial declara- 
tions in which the suspects confused aspects 
of what happened on the night of the No- 
vember 13 search of the Jesuit quarters 
with what happened on the night of the 
killings. For example, there was electricity 
in the neighborhood on the night of Novem- 
ber 13, but it was blacked-out on November 
15-16. Some suspects said there was no light 
on the night of the search, leading investi- 
gators to conclude that those who conduct- 
ed the search had also been involved in the 
killings. 


On Janury 7, the UIS turned over its find- 
ings to a Military Honor Commission made 
up of ranking officers and some civilians, 
whose identities have not been made public. 
At that point SIU questioning had focussed 
on 47 of the Atlacatl troops billeted at the 
Military Academy. The Military Honor 
Commission interviewed the 47 men in the 
Atlacatl Battalion identified by the SIU and 
narrowed the suspects to the nine men now 
facing prosecution. Others participated in 
the attack on the Pastoral Center and the 
killings who have not been named. 

Judge Ricardo A. Zamora, on San Salva- 
dor’s Fourth Penal bench, was assigned the 
case virtually from the beginning. According 
to the State Department,“ Dr. Zamora and 
the prosecutors began to review the evi- 
dence on January 3. On January 19, he 
found that the evidence was sufficient to 
order the provisional detention of the nine 
defendants. 

One defendant, Jorge Alberto Sierra As- 
cencio, reportedly fled his unit in late De- 
cember and will be tried in absentia. 
Rumors have circulated in El Salvador as 
well as the United States that Sierra over- 
heard one of the lieutenants communicating 
by walkie talkie with Col. Juan Orlando 
Zepeda, the Deputy Minister of Defense. 
According to these unconfirmed accounts, 
the lieutenant is alleged to have reported to 
Col. Zepeda that two women had also been 
found and asked what they should do. The 
answer came back to kill them. While it 
would have been a breach of security to use 
names in such radio communication, it is 


See K. Larry Storrs, EI Salvador—Legal 
System, Judicial Reform, and Major Human Rights 
Cases Involving the Military: A Compilation from 
State Department Reports and Other Sources,” 
March 23, 1990, p. 13. 

5 Storrs, see p. 16-17. 


CONGRESSIONAL RECORD—SENATE 


credible that the men would have been sur- 
prised to find the cook and her daughter. 
The women did not normally sleep in the 
Jesuit residence and were not there on the 
night of the Monday search. 

Those arrested include six members of the 
Atlacatl, a lieutenant assigned to the Mili- 
tary Academy and Col. Benavides. The eight 
remain on active duty and presumably con- 
tinue to receive a military paycheck. The 
suspects are reportedly in police custody 
and the military is not obligated to cashier 
them until the case reaches the trial stage. 

Based on information circulating in San 
Salvador, we believe that members of the 


active interest in protecting their classmate, 
Col. Benavides. He is said to be receiving 
regular visits and calls from fellow officers, 
who according to The Washington Post are 
“helping to plan is defense. The 
Washington Post also reported in late Feb- 
ruary that Col. Benavides had been spend- 
ing time at a luxury beach resort on the Pa- 
cific Coast owned by the military. Unlike his 
codefendants, Col. Benavides has consistent- 
ly denied his participation in the killings. 
The Instruction Phase 


The case is now in the period known as 
the instruction or investigation phase, 
which is scheduled to end in mid to late 
May 1990.“ According to Article 123 of the 
Criminal Procedure Code, this phase should 
last 90 days but may be extended when nec- 
essary to 120 days. The judge, having al- 
ready established sufficient evidence to 
order the preliminary detention of the de- 
fendants, presides over the evidence-gather- 
ing process and can request technical assist- 
ance of the Special Investigative Unit (SIU). 
It is during this period that the judge would 
typically attempt to build a solid case 
against the eight® detainees. It is particular- 
ly important during this period for the 
judge to gather further evidence against 
Col. Benavides. It is also within his author- 
ity during this stage to add defendants or 
additional charges to the case. 

The judge’s work consists largely of inter- 
views of witnesses called to give their dec- 
larations.” Also present at these sessions are 
attorneys for the defense and prosecutors 
representing the Attorney General's (Fiscal 
General) office. 


Challenges from the Defense 


The investigation phase in the Jesuit case 
has already been extended beyond the 90- 


* Washington Post, February 22, 2990; 
Herald, February 23, 1990. 
The Storrs document prepared for a congres- 
sional — offers two different dates for the 
instruction 


Miami 


nae ena on May 2i. 1990. In any case, the 
is sure to extend well beyond any of those 
abo 
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Code, the statute regulating how criminal 
cases are handled, provides for a nominal 
fine if the judge exceeds the established 
timetable, these fines are rarely if ever 
levied.® 

A case as complicated and sensitive as the 
Jesuit murders can be to go well 
beyond the established timeline, subject to 
political constraints. It is not unusual for an 
investigation to last as long as a year or 
more. To cite a few other examples: the case 
of the killing of four U.S. churchwomen in 
December 1980 entered the investigation 
phase in February 1982 and reached the ple- 
nary or trial stage in May 1984. The San 
Francisco murder case in which 10 peasants 
were killed by the Army in September 1988, 
has to date not entered the trial stage. 
Other cases, such as the killing of Archbish- 
op Romero in 1980, never reached the trial 
stage. 

The first set of recursos filed by the de- 
fense on January 22 challenged the judge’s 
ability to order the provisional detention of 
the defendants arguing that he had violated 
the 72-hour deadline for completing this ini- 
tial stage of the process. The defense also 
challenged the order to detain Col. Bena- 
vides on the grounds that the only evidence 
against him was in fact inadmissible. These 
challenges were dismissed by Judge Zamora 
on January 26, 

Defense attorneys have also filed to trans- 
fer the case to Santa Tecla, arguing that the 
murders, committed in Antiguo Cuscatlan 
where the campus lies, should be tried in 
the First Instance Court in Santa Tecla. Ob- 
servers believe that the defense attorneys 
are “judge shopping,” presumably feeling 
that they will get a more sympathetic hear- 
ing from a presiding judge in Santa Tecla. 

On April 6, the Attorney General's office 
ruled that while crimes committed around 
the UCA do fall within the jurisdiction of 
Santa Tecla, the judge himself should rule 
on the defense attorneys’ petition to trans- 
fer the case.! The Attorney General's 
ruling came in response to a request from 
Judge Ricardo A. Zamora, who is expected 
to rule shortly on the jurisdiction question. 


III. UNRESOLVED ISSUES 


1. Weakness of the case against Col. 
Benavides 


In El Salvador the possibility that the 
colonel—the highest ranking officer ever de- 
tained in connection with a human rights 
crime—will ever even be tried is considered 
remote. In mid-February, both the nation’s 
Attorney General (Fiscal General de la 
Nación), Mauricio Eduardo Colorado, and 
the legal advisor (Dr. Hugo Banos Sanchez) 
to the Special Investigative Unit, which in- 
vestigated the killings, told a delegation of 
the Association of Jesuit Colleges and Uni- 
versities that based on current evidence, 
Col. Benavides is unlikely to be convicted. 
The only evidence on the public record 
against Col. Benavides is contained in the 
extrajudicial confessions made by the lieu- 
tenants held in connection with the case. 
Yet under Salvadoran law, the testimony of 
a participant in a crime is not admissible as 
evidence against another participant. 

One option to overcome the inadmissibil- 
ity of this evidence is to drop charges 
against one of the accused lieutenants so 
that his testimony could be used against 
Col. Benavides. Although this option has 
been discussed widely by U.S. legislators and 


Article 1 
E Mundo, April 6. 1990. 
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officials, it is not considered a strong option 
by Salvadoran lawyers or observers of the 
legal system. We have not been able to iden- 
tify any clear precedent for this type of 
action in any previous cases in El Salvador. 

It should also be noted that countries 
which adhere to the Civil Law system, such 
as El Salvador, often do not allow plea bar- 
gaining or similar agreements where 
charges are reduced or dropped in exchange 
for testimony. Further, any such arrange- 
ment may be inconsistent with the princi- 
ples underlying El Salvador’s Criminal Pro- 
cedure Code which regards co-defendant 
testimony as unworthy of belief. 

There are, however, two provisions in the 
Criminal Code which allow for a defendant 
to mitigate his criminal responsibility by 
confessing and cooperating with the au- 
thorities. ! These provisions could be con- 
sidered by investigators as a means to en- 
courage the lieutenants to amplify their ex- 
isting testimony which could lead to evi- 
dence which may be admissible against Col. 
Benavides or other more senior officials. 

2. The Buckland-Avilés Story 


One possible thread of evidence which 
might help convict Col. Benavides as well as 
shed light on the investigation conducted by 
the military-dominated Special Investigative 
Unit and the role of the U.S. Embassy con- 
cerns the testimony of a U.S. Army major 
attached to the U.S. Embassy. Major Eric 
Buckland, a member of the U.S. military 
group at the Embassy, has stated that he 
was told by Salvadoran Colonel Carlos Ar- 
mando Avilés in late Deceraber that Col. 
Benavides was responsible for the Jesuit as- 
sassinations. As has been reported in the 
U.S. press, Buckland subsequently told his 
superior, who then confronted Salvadoran 
military officials with the information. 

According to Aviles, Col. Benavides first 
confessed his role in the crime to Col. Rivas, 
the head of the U.S.-funded Special Investi- 
gative Unit, and asked him for assistance. 
His words to Rivas reportedly were, “I did it. 
What can you do to help me?” Col. Rivas 
appears to have failed to act on this key 
piece of information. If these reports are ac- 
curate, Col. Rivas’ testimony of Col. Bena- 
vides’ confession would be admissible as evi- 
dence against Benavides under Salvadoran 
law since Col. Rivas did not participate in 
the crime. 

Equally important are the implications of 
Col, Rivas’ reported failure to act on Bena- 
vides’ confession. If Col. Rivas in fact is 
withholding this information, he is involved 
in a cover-up which seriously calls into ques- 
tion the integrity of the investigation. 

In response to questions about whether 
this allegation is being investigated, the 
State Department has noted that: 

“The U.S. MilGroup major learned from 
Col. Aviles that Col. Benavides had ap- 
proached Rivas; Aviles heard the story from 
Col. Lopez y Lopez. At best, we had uncor- 
roborated third-hand information. The U.S. 
officer and Col. Aviles both failed poly- 
graphs trying to establish this point.” 

3. Failure to pursue information suggest- 
ing the involvement of higher ranking offi- 
cers, and the existence of a cover-up. 


11 Article 41 (8a) covers circumstances which 
modify criminal responsibility and mentions a judi- 
cial confession made before the case reaches the 
plenary stage. Article 70 Section 4 addresses possi- 
ble modification of penalties for those who confess 
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At present it appears information neither 
Salvadoran nor U.S. officials are pursuing 
an investigation designed to explore the 
question of a broader conspiracy, namely, 
whether Col. Benavides was acting on 
higher orders. Col. Rivas told the Lawyers 
Committee in late March that the SIU is no 
longer actively working on the case, except 
in response to specific requests from the 
judge. U.S. Embassy officials insist that Col. 
Benavides was acting on his own, perhaps 
having misunderstood orders, and that the 
military as an institution is in no way impli- 
cated. In late March, one U.S. church group 
was told by U.S. officials—in stark contrast 
to the testimony of hundreds of eyewit- 
nesses—that the UCA campus was actually 
not surrounded by troops the night the 
eight were killed, and that Col. Benavides’ 
men could actually have slipped through 
military lines. One explanation suggested by 
U.S. as well as Salvadoran officials is that 
Benavides, known as a measured, thought- 
ful man, simply lost control, perhaps in re- 
sponse to the guerrilla offensive and be- 
cause of the illness of his son. 

There appears to be no serious effort to 
pursue a number of troubling issues, includ- 
ing the following: 

1. According to the State Department, 
Col. Benavides would have reported to Col. 
Zepeda, Vice Minister of Defense, or to 
Chief of Operations Col. Joaquin Arnoldo 
Cerna Flores on the night of November 15- 
16. In April 1989 Col. Zepeda charged in the 
Salvadoran press that the UCA is a refuge 
for terrorist leaders, where strategies are 
mapped out for attacks against Salvador- 
ans.” Despite this statement, and his link 
to Col. Benavides in the command structure, 
Col. Zepeda has apparently not been ques- 
tioned in connection with this case. When 
we have asked U.S. and Salvadoran officials 
why Col. Zepeda has never been questioned, 
we are told simply that there is no reason to 
regard him as a suspect. 

Why has Zepeda not been questioned? Are 
steps now being taken to question him 
about what he knows and what he was 
doing during the period of the crime? Are 
efforts being made to question Col. Cerna 
Flores, who, to our knowledge, has never 
been questioned. 

2. No one at the First Brigade was ever 
questioned about its sound truck which 
passed the Archdiocese on the afternoon 
the priests were killed, November 16, an- 
nouncing: “Ellacuria and Martin-Baro have 
fallen. We are going to continue killing 
Communists.” 

3. Col. Benavides is said to have given the 
order to kill the Jesuits directly to three 
lieutenants. What about other officers (lieu- 
tenant colonels, majors, captains) who are 
in the normal chain of command? Who 
would have been in the chain of command 
on November 15-16? Where were each of 
them that night? Have any of these people 
now been questioned? 

4. Col. Benavides made an entry in his No- 
vember 16 book of operations concerning a 
12:30 a.m. attack by the FMLN on the Pas- 
toral Center where the Jesuits were killed. 
No such attack ever occurred. There is no 
indication that the military responded, and 
the question remains how Col. Benavides 
even knew of the alleged attack. This entry 
appears to be an early attempt at a cover- 
up. The Jesuit killings happened two hours 
later. What has the military done to investi- 
gate this fraudulent report? Did Benavides 
act alone in filing a false report? 


14 Diario de Hoy, April 20, 1989. 
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5. Under whose authority were the Atla- 
catl troops operating in the days surround- 
ing the murders? The lieutenants who com- 
manded the Monday search and the assassi- 
nation were given orders to conduct the 
search directly from the High Command. In 
the soldier’s testimony mention is made of a 
captain attached to the Military Academy 
who is said to have been in charge that 
night at the Academy. Col. Ponce and 
others have repeatedly stated that Col. Ben- 
avides was responsible for these members of 
the Atlacatl from Monday November 13. 
What role did Atlacatl commander Col. 
Oscar Alberto Leon Linares play? 

6. The court record indicates that on No- 
vember 17 the SIU interviewed members of 
the Monserrat Battalion of the National 
Police who were stationed at the Democracy 
Tower, at the edge of the UCA campus, on 
the night of November 15-16. These soldiers 
testified that at about midnight they saw 
tanks and personnel of the Atlacatl Battal- 
ion pass by on the highway known as Auto- 
pista Sur, which forms one parameter of the 
campus. Why did the SIU not follow up im- 
mediately on this important lead? 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
have a number of matters which re- 
quire unanimous consent, and I am au- 
thorized to state that each of these 
has been cleared by the distinguished 
Republican leader, who of necessity 
had to leave the floor for another 
matter. 


REPRESENTATION BY SENATE 
LEGAL COUNSEL 


Mr. MITCHELL. Mr. President, on 
behalf of myself and the distinguished 
Republican leader, Mr. Doe, I send to 
the desk a resolution to direct the 
Senate legal counsel to appear as 
amicus curiae in the name of the 
Select Committee on Ethics in a pro- 
ceeding in the U.S. District Court for 
the District of Arizona. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution, (S. Res. 281) to direct the 
Senate legal counsel to appear as amicus 
curiae in the name of the Select Committee 
on Ethics, in In Re American Continental 
Corporation v. Lincoln Savings and Loan 
Securities Litigation. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, 
under its rules of procedure, the Select 
Committee on Ethics may undertake a 
preliminary inquiry into unsworn alle- 
gations of misconduct on the part of 
Members of the Senate. A preliminary 
inquiry may consist of interviews, 
depositions, and other investigatory 
steps which the chairman and vice 
chairman of the committee believe are 
necessary to determine whether fur- 
ther proceedings are warranted. Al- 
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though the committee may determine 
at any stage of its investigative process 
to hold public hearings, preliminary 
inquiries have been conducted on a 
confidential basis. 

On December 22, 1989, the commit- 
tee announced that it would undertake 
a preliminary inquiry into allegations 
relating to Senators CRANSTON, 
DECONCINI, GLENN, McCain, and 
RIEcLE. The committee has retained a 
special outside counsel, Robert S. Ben- 
nett, to assist in the inquiry. 

The collapse of various enterprises 
related to Charles H. Keating, Jr., has 
resulted in a considerable amount of 
civil litigation which has been consoli- 
dated for pretrial proceedings in the 
District of Arizona. One of these law- 
suits is a class action brought by pur- 
chasers of unsecured securities of the 
American Corp. which the purchasers 
allege were sold by techniques that 
made them appear to be insured certif- 
icates of deposit. 

The question has arisen in that liti- 
gation whether one of the defendants 
may use civil discovery to compel gov- 
ernment officials, who have provided 
statements to investigators for the 
Select Committee on Ethics, to de- 
scribe over the objections of those of- 
ficials the questions that have been 
asked of them by committee investiga- 
tors. The witnesses are free, of course, 
to answer relevant questions about 
their personal knowledge of the facts 
at issue in the litigation. The purpose 
of this resolution is only to safeguard 
the committee’s separate investiga- 
tion. It would authorize the Senate 
Legal Counsel to appear as amicus 
curiae in the name of the committee 
to protect the Senate’s interest in 
maintaining the confidentiality of this 
preliminary phase of the committee’s 
inquiry. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 281) was 
agreed to. 

The preamble was agreed to. 

The resolution and its presumable 
are as follows: 

S. Res. 281 

Whereas, in In re American Continental 
Corporation/Lincoln Savings and Loan Se- 
curities Litigation, MDL-823, pending in the 
United States District Court for the District 
of Arizona, the ability of the Select Com- 
mittee on Ethics to preserve the confiden- 
tiality of a preliminary inquiry into un- 
sworn allegations of misconduct of Members 
of the Senate has been placed in issue; 

Whereas, pursuant to sections 70300), 
706(a), and 713(a) of the Ethics in Govern- 
ment Act of 1978, 2 U.S.C. 288b(c), 288e(a), 
and 288 a) (1988), the Senate may direct its 
Counsel to appear as amicus curiae in the 
name of a committee of the Senate in any 
legal action in which the powers and respon- 
sibilities of Congress under the Constitution 
are placed in issue: Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus curiae in the 
name of the Select Committee on Ethics in 
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In re American Continental Corporation/ 
Lincoln Savings and Loan Securities Litiga- 
tion, in support of the interest of the Senate 
in preserving the confidentiality of prelimi- 
nary inquiries of the Select Committee on 
Ethics. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to and move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Orders No. 534, 
535 en bloc; that the committee 
amendments, where appropriate, be 
agreed to; that the bills, as amended, 
where amended, be deemed read a 
third time and passed; that the motion 
to reconsider the passage of these bills 
be laid upon the table; and that the 
title amendment, where appropriate, 
be agreed to. 

I further ask unanimous consent 
that any statements relating to these 
calendar items appear at the appropri- 
ate place in the Recorp, and that the 
consideration of these items appear in- 
dividually in the Recorp. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROBERT SMITH VANCE UNITED 
STATES COURTHOUSE 


The Senate proceeded to consider 
the bill (S. 2068) to designate the U.S. 
courthouse located at 1800 Fifth 
Avenue North in Birmingham, AL, as 
the “Robert Smith Vance United 
States Courthouse,” which had been 
reported from the Committee on Envi- 
ronment and Public Works, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended 
to be inserted are shown in italics.) 

S. 2068 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States courthouse located at 1800 
Fifth Avenue North in Birmingham, Ala- 
bama, shall hereafter be designated as the 
“Robert Smith Vance Federal Office Build- 
ing and United States Courthouse”. Any 
reference in a law, regulation, map, docu- 
ment, paper or other record[, or other 
paper] of the United States to that building 
shall be deemed to be a reference to the 
Robert Smith Vance Federal Office Build- 
ing and United States Courthouse. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to designate the United States 
courthouse located at 1800 Fifth 
Avenue North in Birmingham, Ala- 
bama, as the ‘Robert Smith Vance 
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Federal Office Building and United 
States Courthouse’ ”. 


M.P. DANIEL AND THOMAS F. 
CALHOON, SENIOR POST OF- 
FICE BUILDING 


The bill (H.R. 922) to designate the 
building located at 1515 Sam Houston 
Street in Liberty, TX, as the “M.P. 
Daniel and Thomas F. Calhoon, 
Senior, Post Office Building,” was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


MELVIN PRICE FEDERAL BUILD- 
ING AND UNITED STATES 
COURTHOUSE 


The bill (H.R. 2890) to designate the 
Federal Building and United States 
Courthouse located at 750 Missouri 
Avenue in East St. Louis, at the 
“Melvin Price Federal Building and 
United States Courthouse,” was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


NATIONAL CORRECTIONAL 
OFFICERS WEEK 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 286 designating the week 
of May 6, 1990, as “National Correc- 
tional Officers Week,“ and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 286) to desig- 
nate the week of May 6, 1990, as National 
Correctional Officers Week.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 286) 
and its preamble are as follows: 


S.J. Res. 286 


Whereas American correctional officers 
who work in our jails and prisons are cur- 
rently responsible for containment and con- 
trol of over 600,000 prisoners; 

Whereas correctional officers must pro- 
tect inmates from violence while encourag- 
ing them to develop skills and attitudes that 
can help them become productive members 
of society following their release; 
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Whereas the morale of correctional offi- 
cers is affected by many factors, and the 
public perception of the role of correctional 
officers is more often based upon dramatiza- 
be rather than factual review; 

ereas good job performance requires 
corrections! officers to absorb the adverse 
attitudes present in confinement while 
maintaining themselves as professionals in 
order to have their actions appreciated and 
accepted by the public at large; 

Whereas correctional officers had been 
emna ly honored by many States and local- 

es; 

Whereas correctional officers had been 
similarly honored by a joint resolution in 
the State and House of Representatives of 
the United States in Congress assembled in 
1984, 1985, 1987, and 1989; and 

Whereas the attitude and morale of cor- 
rectional officers is a matter worthy of seri- 
ous congressional attention: Now, therefore, 
beit 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in assembled, That the week be- 
ginning May 6, 1990, is hereby designated 
“National Correctional Officers Week”, and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling on the people of the United 
States to observe such week with appropri- 
ate ceremonies and activities. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed and 
move to table that motion. 

The motion to lay on the table was 
agreed to. 


NATIONAL DIGESTIVE DISEASE 
AWARENESS MONTH 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of House Joint Resolution 
453 designating May 1990 as “National 
Digestive Disease Awareness Mon 
just received from the House. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 453) designat- 
ing May 1990 as “National Digestive Disease 
Awareness Month.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading and 
passage of the joint resolution. 

The joint resolution (H.J. Res. 453) 
was ordered to a third reading, was 
read the third time, and passed. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, shall it 
pass? 

The joint resolution (H.J. Res. 453) 
was passed. 

The preamble was agreed to. 
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Mr. MITCHELL. I move to reconsid- 
er the vote by which the joint resolu- 
tion was passed and move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 254, the Senate companion, 
and that the joint resolution then be 
indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 

Mr. MITCHELL. Mr. President, I 
would like now, for the information of 
Senators, to review the situation we 
are in and the schedule for the next 
several days and the reasons for pro- 
ceeding as we will under this agree- 
ment. 

First, as Senators now should be 
aware, a cloture vote on S. 135, previ- 
ously scheduled for tomorrow, Thurs- 
day, 1 hour after the Senate convenes, 
has been vitiated. Instead, there will 
be a vote on final passage of the bill 
not later than 4 p.m. tomorrow. 

In the agreement which has just 
been agreed to, there are 10 amend- 
ments remaining for consideration in 
connection with the bill. It is my ex- 
pectation and the expectation of the 
managers and the distinguished Re- 
publican leader, that those amend- 
ments will be debated and voted on 
during the day tomorrow prior to 4 
p.m. If, however, we get to 4 p.m. and 
not all of the amendments have yet 
been offered and disposed of, the Sen- 
ator offering the amendment will have 
the opportunity, if he so chooses, to 
offer the amendment at that time sub- 
ject to a 10-minute time limitation on 
debate and, if a second-degree amend- 
ment is offered, also a 10-minute time 
limitation on debate. 

So it is conceivable that we could go 
beyond 4 p.m. if there are some of 
these amendments that have not yet 
been disposed of, although I do not an- 
ticipate that will occur. I believe it is 
the expectation of the managers and 
the hope of myself and the distin- 
guished Republican leader that we will 
complete action on this bill by 4, if at 
all possible, and possibly earlier. 

Mr. President, it is then my inten- 
tion, using the authority granted me 
under this agreement, to call up the 
campaign finance bill on Friday. That 
will be for debate only. There will be 
no amendments offered, no votes. It is 
understood, in discussion between the 
parties, that this being an important 
matter, each party now having pre- 
pared and presented a bill, that it 
would be appropriate for the benefit 
of the Senate and the public that 
there be a full exposition of both bills 
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and debate on them. That will occur 
throughout the day on Friday. 

Then before the close of business on 
Friday, I will move to proceed to the 
emergency AIDS legislation. It had 
been my hope that we could proceed 
directly to consideration of that bill, 
but I regret that objection to that has 
been made by a Republican Senator, 
which makes it impossible for us to 
proceed to that bill at that time. As a 
consequence, I will then file a cloture 
motion to terminate debate on the 
motion to proceed. That will be debat- 
ed on Monday, and the cloture motion 
will be voted on Tuesday morning at 
10 a.m. Senators should understand 
that will merely get us to the AIDS 
bill. We will then have to proceed with 
discussion of the AIDS bill. I hope it 
will not be necessary to have a cloture 
vote on the AIDS bill itself, particular- 
ly as it is my hope that there will be a 
strong and even overwhelming vote in 
favor of proceeding to the bill. 

During the time that the Senate is 
considering the AIDS bill, it is my 
hope and expectation that there will 
be discussions among our colleagues, 
both Democrats and Republicans, on 
the campaign finance matter with a 
view toward reaching what I hope will 
be a bipartisan agreement on that im- 
portant subject. 

This enables us to get that bill up; in 
the meantime, while we are discussing 
that, to proceed to take action on the 
very important emergency AIDS bill, 
and then hopefully be in a position to 
get back to and dispose of the cam- 
paign finance reform bill next week, 
hopefully, with a bipartisan agree- 
ment, which we will seek to obtain 
during that time that the AIDS bill is 
being considered. 

So I hope my colleagues now have a 
clear picture of the schedule for the 
days ahead. These are important 
measures, and we have organized them 
in a manner that is the most advanta- 
geous to the schedule of various Sena- 
tors. Accordingly, there will be no 
votes on Friday or Monday, but we 
will still be in a position to proceed 
with respect to two very important 
matters. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TOMORROW 


RECESS UNTIL 9:30 A.M.; MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
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stand in recess until 9:30 a.m., tomor- 
row, Thursday, May 10; that, following 
the time for the two leaders, there be 
a period for morning business not to 
extend beyond 10 a.m. with Senators 
permitted to speak therein for up to 5 
minutes each. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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PROGRAM 


Mr. MITCHELL. On tomorrow, the 
Senate will resume consideration of 
the Hatch Act reform bill at 10 a.m. 
The unanimous- consent agreement 
just ordered provides that action will 
be completed on this measure no later 
than 4 p.m. on tomorrow with rollcall 
votes anticipated throughout tomor- 
row’s session. 


9821 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if no 
other Senator is seeking recognition, I 
ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 9:30 a.m. tomorrow, 
Thursday, May 10. 

There being no objection, the 
Senate, at 7:08 p.m., recessed until 
Thursday, May 10, 1990, at 9:30 a.m. 
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The House met at 2 p.m. and was 
called to order by the Speaker pro 
tempore [Mr. GEPHARDT]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

Wasarncron, DC, 
May 9, 1990. 

I hereby designate the Honorable RICHARD 

A. GEPHARDT to act as Speaker pro tempore 


on this day. 
Tuomas S. FOLEY, 
Speaker, House of Representatives. 


PRAYER 


The Reverend Dr. James W. Hack- 
ney, First Baptist Church, Gulf 
Breeze, FL, offered the following 
prayer: 

Eternal God, our Father, we thank 
You for the privilege of service in this 
great period of history. We thank You, 
Father, at this time and place, we may 
serve our God, our country, and our 
fellow man. 

Give us wisdom to discern the 
future; give us spiritual courage to do 
what is right; and give us compassion 
to see beyond our own selfish inter- 
ests. 

In the beauty and vitality of this 
day, help us to accept the reality of a 
fallen universe, yet to grasp the hope 
of a better tomorrow. Help us to dedi- 
cate ourselves to the finding of the 
best possible solutions through our 
governmental process. We pray to 
keep always the individual person, 
God’s creation, in the heart of our in- 
terest and concerns. 

In the name of Christ our Lord. 
Amen, 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. PAXON. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. PAXON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 298, nays 
108, not voting 27, as follows: 


[Roll No. 100) 
YEAS—298 

Ackerman Dyson Kastenmeier 
Akaka Early Kennelly 
Anderson Eckart Kildee 
Andrews Edwards (CA) Kleczka 
Annunzio Engel Kolter 
Anthony English Kostmayer 
Applegate Erdreich LaFalce 
Archer Espy Lancaster 
Aspin Evans Lantos 
Atkins Fascell Leath (TX) 
AuCoin Fawell Lehman (CA) 
Ballenger Fazio Lehman (FL) 
Barnard Feighan Lent 
Bartlett Fish Levin (MI) 
Bateman Flake Levine (CA) 
Beilenson Lewis (GA) 
Bennett Ford (MI) Lipinski 
Berman Ford (TN) Livingston 
Bevill Prank Lloyd 
Bilbray Prost Long 
Boggs Gallo Lowey (NY) 
Bonior Luken, Thomas 
Borski Gejdenson Manton 
Bosco Gephardt Markey 
Boucher Martinez 
Boxer Gibbons Matsui 
Brennan Gillmor Mazzoli 
Brooks Gilman McCloskey 
Broomfield Gingrich McCollum 
Browder Glickman McCrery 
Brown (CA) Gonzalez McCurdy 
Bruce Gordon McDade 
Bryant Gradison McDermott 

te Grant McMillan (NC) 
Byron Gray McMillen (MD) 

Green McNulty 

Campbell (CO) Guarini Meyers 
Cardin Gunderson Mfume 
Carper Hall (OH) Miller (CA) 
Carr Hall (TX) Mineta 
Chapman Hamilton Moakley 
Clarke Hammerschmidt Mollohan 
Clement Harris Montgomery 
Clinger Hatcher 
Coleman (TX) Hayes (IL) Morella 
Combest Hayes (LA) Morrison (WA) 
Condit Hefner 
Conte Hertel Murtha 
Conyers H yers 
Cooper Hochbrueckner Nagle 
Costello Horton Natcher 
Darden Houghton Neal (MA) 
Davis Hoyer Neal (NC) 
de la Garza Hubbard Nielson 
DeFazio Huckaby Nowak 
Dellums Hughes Oakar 
Derrick Hutto Oberstar 
Dicks Jenkins Obey 
Dingell Johnson (CT) Olin 
Dixon Johnson (SD) Ortiz 
Donnelly Johnston Owens (NY) 
Dorgan (ND) Jones (GA) Owens (UT) 
Dornan (CA) Jones (NC) Packard 
Downey Jontz Pallone 
Durbin Kanjorski Panetta 
Dwyer Kaptur Parker 
Dymally Kasich Patterson 
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Payne (NJ) 
Payne (VA) 
Pease 


Dickinson 
Edwards (OK) 
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Saxton Tallon 
Scheuer Tanner 
Schiff Taylor 
Schneider Thomas (GA) 
Schulze Torres 
Schumer Torricelli 
Serrano Towns 
Sharp Traficant 
Shaw Traxler 
Shumway Unsoeld 
Shuster Valentine 
Sisisky Vander Jagt 
Skaggs Vento 
Skeen Visclosky 
Skelton Volkmer 
Slattery ‘algren 
Slaughter (NY) Walsh 
Smith (FL) Washington 
Smith (IA) Watkins 
Smith (NE) Waxman 
Smith (NJ) Weiss 
Snowe Weldon 
Solarz Wheat 
Spence Whitten 
Spratt Wilson 
Staggers Wise 
Stallings Wolpe 
Stark Wyden 
Stenholm Wylie 
Stokes Yates 
Studds Yatron 
Swift 
Synar 
NAYS—108 

Hefley Regula 
Henry Rhodes 
Herger Ridge 
Hiler Roberts 
Holloway Rogers 
Hopkins Rohrabacher 
Hyde Ros-Lehtinen 
Inhofe Schaefer 
Treland Schroeder 
Jacobs Schuette 
James Sensenbrenner 
Kolbe Shays 
Kyl Sikorski 

Slaughter (VA) 
Leach (IA) Smith (TX) 
Lewis (CA) Smith (VT) 
Lewis (FL) Smith, Denny 
Lightfoot (OR) 
Lukens, Donald Smith, Robert 
Machtley (NH) 

Smith, Robert 
Marlenee (OR) 
Martin (IL) Solomon 
Martin (NY) Stangeland 
McCandless Stearns 
McGrath Stump 
Michel Sundquist 
Miller (OH) Tauke 
Miller (WA) Thomas (CA) 
Molinari Thomas (WY) 
Moorhead Upton 
Murphy Vucanovich 
Oxley Walker 
Parris Weber 
Pashayan Whittaker 
Paxon olf 
Pursell Young (AK) 

NOT VOTING—27 

Emerson Morrison (CT) 
Flippo Nelson 
Hunter Rangel 
Kennedy Robinson 
Laughlin Savage 
Lowery (CA) Tauzin 
Mavroules Udall 

Wiliams 
McHugh Young (FL) 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


May 9, 1990 
O 1422 


Mr. COSTELLO and Ms. KAPTUR 
changed their vote from “nay” to 
“yea.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
MURTHA). The Chair will ask the gen- 
tleman from Washington [Mr. CHAN- 
DLER] if he would kindly come forward 
and lead the membership in the 
Pledge of Allegiance. 

Mr. CHANDLER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen one of its clerks, announced 
that the Senate had passed a joint res- 
olution of the following title, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 267. Joint Resolution to author- 
ize and request the President to designate 
May 1990 as “National Physical Fitness and 
Sports Month.” 


WELCOME TO REV. DR. JAMES 
W. HACKNEY 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute.) 

Mr. HUTTO. Mr. Speaker, it is with 
great pleasure that I take this oppor- 
tunity to welcome Dr. James Hackney 
who delivered the opening prayer for 
today’s session of the House of Repre- 
sentatives. Dr. Hackney is pastor of 
the First Baptist Church in Gulf 
Breeze, FL, which is in my congres- 
sional district. He has served in that 
position for 12 years. Before coming to 
Gulf Breeze, he pastored several 
churches in Missouri which is his 
home State. Dr. Hackney attended the 
New Orleans Baptist Theological Sem- 
inary, Southwest Baptist University in 
Bolliver, MO, and Union University in 
Jackson, TN. His distinguished career 
includes service on the Southern Bap- 
tist Convention’s foreign mission 
board and has conducted preaching 
missions in Africa and Australia. Dr. 
Hackney also served as the director of 
evangelism for the Missouri Baptist 
Convention. He and his wife, Marjorie, 
are the parents of three children, and 
they have four grandchildren. Mr. 
Speaker, it is truly a pleasure having 
them here in Washington today. 
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INTRODUCTION OF LEGISLA- 
TION TO EXPAND TAX DEDUC- 
TION FOR CHARITABLE CON- 
TRIBUTIONS 


(Mr. CHANDLER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHANDLER. Mr. Speaker, 
today, the gentleman from North 
Dakota [Mr. Dorcan], and I are intro- 
ducing legislation to expand to all tax- 
payers the Federal tax deduction for 
charitable contributions. Under cur- 
rent law, only those taxpayers who 
itemize are given incentives to make 
donations to charities. This is out of 
line with Congress’ efforts to establish 
a fair and equitable Tax Code. 

Seven out of ten taxpayers do not 
itemize their deductions. These 72 mil- 
lion people are generally in low- and 
middle-income families earning under 
$40,000. Yet, these individuals donate 
a higher percentage of their income to 
charities. I think it is wrong that the 
Tax Code treats these people unfairly 
on the mere basis that they do not 
itemize their tax returns. 

Congress recognized in 1981 that 
taxpayers who did not itemize were 
not receiving a full tax benefit for 
their contributions to charity. It was 
also noted that allowing nonitemizers 
to deduct their contributions would 
stimulate broader based charitable 
giving to nonprofit organizations, 
many of which provide human services 
that otherwise might have to be pro- 
vided by the Federal Government. 
After enactment of this change, non- 
profit gifts surged. 

In 1986, however, this policy was 
abruptly repealed. Nonitemizers expe- 
rienced a sharp increase in the cost of 
giving. I do not believe this was fair to 
the taxpayers who are essentially pe- 
nalized for making charitable contri- 
butions unless they are able to itemize. 

The changes made in 1986 were also 
unfair to nonprofit organizations 
which had come to depend on the in- 
creased gifts resulting from the 
changes made to the Tax Code in 
1981. These organizations are now ex- 
periencing a sharp decline in the rate 
of increase in giving at the same time 
the Federal Government has reduced 
spending on human services. However, 
the real victims in this case are the 
people served by the organizations to 
which taxpayers contribute. 

I strongly encourage my colleagues 
to join Mr. Dorcan and I in our effort 
to reinstate fairness in the Tax Code. 


WHAT HAS CHANGED? 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. President, read 
our lips: Democrats will not initiate 
any new taxes. And, Mr. President, we 
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have a question for you: What has 
changed? 

In the State of the Union, a mere 
few months ago, you said everything 
was on track, the economy was 
moving, there was prosperity, every- 
thing was good. Your Budget director, 
Mr. Darman, has come before us time 
and time again and said that things 
are on the right track; we should just 
proceed ahead. And all of a sudden, 
Mr. President, you summon our lead- 
ership to the White House and you 
ask—— 

Mr. WALKER. Mr. Speaker, regular 
order. 

The SPEAKER pro tempore. The 
gentleman should address the Chair 
and not address the President in the 
second person. 

Mr. SCHUMER. All of a sudden, the 
President summons our leadership to 
the White House and says that things 
are changed and all of a sudden major 
leaders of the Republican Party start 
talking about value-added taxes and 
sales taxes and beer taxes and wine 
taxes and lotteries. 

What has changed? 
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LET US BE KINDER AND 
GENTLER ON SMALL BUSI- 
NESSES 


(Mr. COMBEST asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COMBEST. Mr. Speaker, today 
I rise to discuss another well-inten- 
tioned but severely misguided Federal 
mandate on the small business owner. 

The parental and medical leave leg- 
islation has sputtered and backfired 
its way back onto the floor for another 
try. This bill reminds me of an old 
used car that nobody will buy, so the 
owner repaints it, throws on new tires 
and hopes to find a sucker to buy it. 

The fact is even with the new paint 
job this bill is still a real lemon. 

Proponents of parental leave will 
proudly state that this new model has 
broad bipartisan support. The facts 
are that 12 out of 13 Republicans on 
the Education and Labor Committee 
voted against the medical and parental 
leave bill. The administration is 
strongly opposed to mandating paren- 
tal leave but most importantly, 84 per- 
cent of small business owners are op- 
posed to Federal mandates for paren- 
tal leave. 

I am opposed to it too. I urge my col- 
leagues to vote no on mandated paren- 
tal and medical leave legislation. 


WHERE DID ALL THE MONEY 
GO? 


(Mr. GLICKMAN asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, 
where did all the money go? The sav- 
ings and loan debacle is becoming our 
worst nightmare—a financial black 
hole of galactic proportion. There is 
no more pressing need for swift, reso- 
lute justice in our country than pros- 
ecuting the fraud that may cost each 
of us thousands of dollars and rob us 
of the opportunity to meet the chal- 
lenges of the 21st century. 

This enormous bailout is driving the 
President to seek a budget summit and 
to seek spending cuts and new taxes 
to, probably focused on working Amer- 
icans, to get us out of the fix we are in. 
Reports say the ultimate cost of the 
S&L bailout may be upward of $500 
billion—half a trillion dollars—and 
that the Federal deficit may exceed 
$200 billion largely as a result of the 
S&L bailout. 

It could be a half a trillion dollars, 
Mr. Speaker. Where did all the money 
go? It is one of the single most expen- 
sive undertakings ever of this Govern- 
ment, and the cost seems to be grow- 
ing geometrically each day. $2,500 
from each and every U.S. citizen chas- 
ing sour loans, shoring up shaky deals, 
paying for self-dealing and fraud in- 
stead of being invested in our chil- 
dren’s education, improving our health 
care system, meeting the needs of 
rural America, and keeping U.S. indus- 
try the most competitive in the world. 

The S&L calamity, not prudent 
fiscal policy, is forcing the White 
House to seek a budget summit to 
slash spending and raise taxes. The 
S&L tiger we are riding has got to be 
brought under control; those responsi- 
ble must be brought to justice. 


“FREEDOM TO WORK” RALLY 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, on 
Wednesday, May 16, at 10 a.m., I will 
be hosting a Freedom To Work” rally 
on the grounds of the Capitol. 

The purpose of this rally will be to 
demonstrate support for repealing the 
Social Security earnings test. As many 
of you know, the earnings test is a 
limit placed on the amount of income 
seniors who collect Social Security 
benefits can earn. For 1990, that limit 
is $9,360. 

Currently, seniors are penalized $1 
in benefits for every $3 over the limit 
they earn. When combined with other 
taxes seniors must pay, the earnings 
test puts seniors at an effective mar- 
ginal tax rate of 56 percent, twice 
what we tax our Nation’s millionaires. 

The earnings limit penalty is one of 
the most insidious and counterproduc- 
tive taxes the Government places on 
seniors. It’s ridiculous to have a tax 
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policy determining whether people 
will be productive. 

I encourage all my colleagues to 
attend the rally on May 16. I know 
many of our Nation’s seniors will be. 


CUT NATO AND FOREIGN AID, 
NOT RAISE TAXES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, first 
we had a bailout. Now we have a sell- 
out: $17 billion of seized savings and 
loan assets are going to go on the 
block. That is right, we will have clear- 
ance sales, garage sales, bake sales, 
flea markets. But do you honestly be- 
lieve that is going to do anything? 
Taxpayers will spend $500 billion 
before it is over, and we all know it. 

But here is what is bothering me 
today. Democrats are actually consid- 
ering taking the President off the 
hook with this “read my lips” tax 
fiasco. I say Democrats should stand 
for no new taxes, no more taxes, no 
hidden taxes, and let the President 
come through with a program. 

Ladies and gentlemen, this is not a 
nation of bankers, for bankers, and by 
bankers. We are not a discount house. 
We are Congress. Let us cut NATO 
and foreign aid, let us not raise taxes. 


THE OLDER AMERICANS’ 
FREEDOM TO WORK ACT 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, the 
White House and congressional lead- 
ers now finally appear willing to work 
together to tackle the widening Feder- 
al budget deficit. A simple beginning is 
to repeal the Social Security earnings 
test. Eliminating the penalty on sen- 
iors’ earnings would actually generate 
Federal revenue by encouraging older 
Americans to continue working and 
paying more income taxes. 

My Arizona constituents are asking 
me why Congress does not understand 
the implications of this antiquated 
law. The following excerpts from retir- 
ees’ letters demonstrate that seniors 
know what is best for themselves, as 
well as the national economy. 

From Mr. George Ashle of Mesa, AZ: 

Removal of the limit on earnings for retir- 
ees would be a boon to the nation’s economy 
since Social Security tax income would be 
increased as a result and a greater windfall 
to the government through increased 
income taxes. 

From Mr. R. Kelly 
Tempe, AZ: 

Workers should not be penalized for draw- 
ing their Social Security * * there are 
many retirees who really must supplement 
their Social Security in order to have a 
decent standard of living. The benefit to the 
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country * is a wealth of knowledge and 
expertise in older workers that we may need 
in order to compete with foreign countries. 

Let’s make this a priority. Please 
join the 214 of us who have already co- 
sponsored this legislation, and join us 
for the “Freedom To Work” rally here 
on May 16. 


IF CONGRESS IS WALKING, THE 
PRESIDENT MUST START 
TALKING 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, what hap- 
pened? The President has called a 
budget summit. But while talking 
starts with the Congress, how about 
some answers for the public? Particu- 
larly when taxpayers will pay the tab 
for this meeting. 

For the first question, what hap- 
pened, Mr. President? For months the 
Budget Committee relied upon the 
President’s economic estimates. No 
White House alarms ever rang. Now 
we hear the economic tidal wave that 
is coming. 

Second question, what happened, 
Mr. President? Is it the savings and 
loan crisis that is getting worse? Every 
American taxpayer already pays 
$1,000 for this foulup. Is the President 
now hinting that the taxpayers should 
pay more? 

The third question, what happened, 
Mr. President? He gave Congress a 
budget in January, said nothing for 4 
months, offered no changes, and final- 
ly offered no budget. Either he knew 
and did not tell, or did not know that 
he did not know. 

If to the White House summit Con- 
gress is walking, then to the American 
propis the President should be talk- 


MAKE BUDGET SUMMIT A 
SUMMIT ABOUT ECONOMIC 
GROWTH 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, a couple of 
Members have just asked what 
changed? Why is the President now 
seemingly for taxes? 

The President has not said he is for 
taxes. This is the hope of liberal 
Democrats. It is not President George 
Bush. 

As a matter of fact, I think the 
President feels about taxes a lot like 
he feels about broccoli. You can put it 
on the table in front of him, but he is 
not going to eat it. 

Mr. Speaker, this budget summit 
should be a summit about economic 
growth. How can we get economic 
growth? Not by raising taxes. As a 
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matter of fact, if we are heading for a 
recession, the worst thing we can do is 
increase taxes. 

It is like the old medical practice of 
leeching, leeching the blood, sucking 
the blood from the victim. Sucking 
more taxpayer dollars from our busi- 
nesses and our people is not the way 
to strong economic growth in this 
country. 

Mr. Speaker, I believe President 
Bush when he says that he is not 
going to support new taxes. He under- 
stands economic growth. If somebody 
is going to propose new taxes, it is 
going to have to be somebody other 
than President George Bush. 


SUPPORT THE FAMILY AND 
MEDICAL LEAVE ACT 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLPE. Mr. Speaker, I rise in 
strong support of the Family and Med- 
ical Leave Act. 

The issue we will be asked to decide 
later today is very simple: Are we 
going to recognize the reality that 
American families today are under in- 
creasing strain—with parents finding 
it more and more difficult to meet 
both their work and their family re- 
sponsibilities? 

Why should working parents be 
forced to choose between caring for 
the loved ones—be it their children or 
their aging parents—and keeping their 
jobs? That is all this legislation is 
about: Guaranteeing a very minimum 
amount of leave—unpaid leave—for 
compelling family need. 

Mr. Speaker, it is incomprehensible 
that, in this day and age, this legisla- 
tion should be considered controver- 
sial; 95 percent of all employers will 
not even be touched by this bill. 

Mr. Speaker, the United States is 
one of only two industrialized coun- 
tries in the world that do not provide 
for a national family leave standard. It 
is my hope that today the Congress 
will approve this long-overdue legisla- 
tion, and that the President will take 
back his ill-considered veto threat and 
reaffirm his commitment to the Amer- 
ican family. 


THE PRESIDENT WILL STAND 
FIRM IN COMMITMENT NOT 
TO RAISE TAXES 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, you ought 
to see the excitement on the floor this 
morning. It is absolutely amazing. The 
big spenders on the Democrats’ side of 
the aisle are all just slobbering and 
drooling all over themselves thinking 
they have got George Bush right 
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where they want him, that he is going 
to raise taxes so they can continue to 
spend. But they did not read the Presi- 
dent’s lips. He has not said anything 
about raising taxes. 

I remember in my hometown, Hous- 
ton, TX, on October 12, 1987, Mr. 
Bush said: 

There are those who say we must balance 
the budget on the backs of the workers and 
raise taxes again. But they are wrong. I am 
not going to raise your taxes, period. 
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Do not forget what he said at the 
Republican convention in August 1988: 

I'm the one who won't raise taxes. My op- 
ponent now says he'll raise them as a last 
resort, or a third resort. When a politician 
talks like that, you know that’s one resort 
he'll be checking into. My opponent won't 
rule out raising taxes. But I will. The Con- 
gress will push me to raise taxes, and I’ll say 
no, and they'll push, and I'll say no, and 
they'll push again, and I'll say to them, 
“Read my lips: no new taxes.” 

I believed the President. The Ameri- 
can people believed the President. Do 
not get out your checkbooks and 
credit cards too soon. My President is 
not going to raise new taxes. 


PRESIDENT BUSH SHOULD SIGN 
THE FAMILY AND MEDICAL 
LEAVE ACT 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Mr. Speaker, work- 
ers have a responsibility to their fami- 
lies as well as to their employers. 
When a child is sick, when an elderly 
parent is ill, when a baby comes home 
from the hospital, they need care and 
attention. But when someone—and it 
is usually a woman—cares for them; 
we tell her boss—it is OK if you fire 
her. That is not right. It is long past 
time this Nation pass a Family and 
Medical Leave Act to protect working 
people who need to care for their fam- 
ilies. My State of Maine has such a 
law—and it works. 

The reality today is that both par- 
ents need to work—and neither men 
nor women should be forced to choose 
between their jobs and families. If we 
truly care about the family in this 
country, If we truly care about chil- 
dren—and it is not just a lot of senti- 
mental rhetoric—we will pass the 
Family and Medical Leave Act and 
President Bush will sign it. 


LIMITATION OF POLITICAL 
ACTION COMMITTEES 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Mr. Speaker, in 1988, 
political action committees accounted 
for 28 percent of an incumbent’s con- 
tributions, with just 14 percent for 
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challengers. Individual contributions 
have declined from 73 percent to 46 
percent. In 1974, PAC money as the 
principal source ‘of campaign funding 
stood at 17 percent; by 1988 it rose to 
40 percent. 

PAC money is up 300 percent since 
1980. The problem with congressional 
elections is that too many special in- 
terest groups have flooded our elec- 
tions with money. 

It would seem that PAC’s have 
become the personification of an old 
adage, “He who has the gold, makes 
the rules,” and we have received a lot 
of gold from a lot of PAC’s. It is no 
wonder that Americans look at Con- 
gress through jaundiced eyes. 

The Republican prescription to the 
present ills of the campaign finance 
system are straightforward: first, 
reduce PAC contributions; second, pro- 
hibit the practice of bundling; third, 
prohibit PAC fund transfers; fourth, 
the elimination of leadership PAC’s. 

We must choose, the special inter- 
ests or the American people. 


THE FAMILY AND MEDICAL 
LEAVE ACT 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, one of 
the most significant changes in our so- 
ciety over the past 30 years has been 
the increasing participation of women 
in the work force. Despite this revolu- 
tion, the United States remains, along 
with Iran and South Africa, without a 
national family leave policy. As a 
result, many workers are forced to 
make a decision between financial se- 
curity and caring for family members. 
That’s a choice families should not 
have to make in the United States of 
America in the 20th century. 

The State of Oregon, which has 
more small businesses per capita than 
any other State in the Union, has al- 
ready implemented parental leave leg- 
islation. Oregon law requires business- 
es with 25 or more employees to pro- 
vide 12 weeks of parental leave in the 
first year following the birth or adop- 
tion of a child. 

Given the State’s dependence on 
small businesses, there was consider- 
able debate and concern regarding the 
potential impact on small businesses, 
prior to passage of the law. A strong 
bill was passed in Oregon which covers 
almost 70 percent of the private work 
force in the State. This is a much 
higher percentage than H.R. 770 will 
cover. 

The Oregon law has been in effect 
for more than 2 years. The Oregon De- 
partment of Labor and the Ford Foun- 
dation have found, through data col- 
lected from employers, that businesses 
are not having trouble complying with 
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the law. And they aren’t going out of 
business or leaving the State as a 
result of the law. 

The medical leave coverage under 
H.R. 770 will complement the Oregon 
parental leave law and other laws that 
are already on the books in other 
States. The bill will also guarantee the 
ability of family members to care for 
one another during illness in States 
that don’t have any parental leave or 
medical leave laws in effect. I urge my 
colleagues to support American fami- 
lies by supporting the bipartisan com- 
promise bill. 


RADIO AND TV ADVERTISING 
OF CASINO GAMBLING 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, legislation 
has been introduced in the other body 
that would permit casinos—like the 
Trump Taj Majal or Bally’s or the 
Tropicana—to advertise gambling in 
any State in the country, even if gam- 
bling is illegal in that State. 

When this issue last came before 
Congress in 1988, an agreement was 
reached with those interested in lift- 
ing restrictions on gambling advertis- 
ing that longstanding Federal restric- 
tions on interstate gambling advertise- 
ments by private for-profit groups, 
such as casinos, would remain in place. 

Advertising by radio or television of 
casino gambling was to be prohibited. 

The legislation pending in the other 
body is inconsistent with that agree- 
ment and its intent is bad public 
policy. 

Under the p oposed legislation, for 
the first time in this century, casinos— 
Merv Griffin’s Resorts International, 
Trumps Marina, the Golden Nugget, 
Ceasars Palace, Harrah’s—will be able 
to hire slick Madison Avenue advertis- 
ing agencies to develop gambling ad 
campaigns to attract business from 
around the country—even from areas 
where gambling is illegal. 

This is simply bad public policy. The 
attorney general of the State of Lou- 
isiana in a letter to me—dated July 2, 
1984—stated: 

I cannot support legislation which recruits 
gambling customers from within States 
where gambling is illegal. 

Similar views were stated by attor- 
neys general from many other States. 

I will close, Mr. Speaker, with com- 
ments from the attorney general of 
the State of Arizona when this issue 
Ae came before Congress in 1984. He 

d: 

If Nevada and New Jersey wish to allow 
casino gambling in their States, that is their 
right to do so, but for these two States to be 
allowed to advertise their type of gam- 
bling into states that have laws prohibiting 
such type of gambling would be wrong. 
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Mr. Speaker, the new Senate legisla- 
tion should be rejected. 


SUBCOMMITTEE ON OVER- 
SIGHT’S INVESTIGATION OF 
TAX UNDERPAYMENTS BY U.S. 
SUBSIDIARIES OF FOREIGN 
COMPANIES 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, on Feb- 
ruary 22, 1990, I announced that the 
Ways and Means Committee’s Sub- 
committee on Oversight, which I 
chair, was examining noncompliance 
with Federal tax laws by U.S. subsidi- 
aries of foreign-owned companies and 
other related compliance issues. Given 
the great interest in this matter, I 
would like to take a minute to share 
with my colleagues the subcommit- 
tee’s progress to date and our plans for 
the future. 

It is my plan that the Oversight 
Subcommittee hold a hearing in June 
1990, to disclose the findings of its in- 
vestigation of noncompliance with sec- 
tion 482 of the Internal Revenue Code 
generally, as well as specific allega- 
tions of improprieties by foreign- 
owned companies in the automobile 
manufacturing and electronics indus- 
tries. In addition, the subcommittee 
has been investigating related issues 
involving the U.S. Customs Service 
and the Department of Commerce. 

At that hearing, the subcommittee 
will receive testimony from represent- 
atives of the Department of the Treas- 
ury, the Internal Revenue Service, the 
U.S. Customs Service, the Department 
of Commerce, the U.S. General Ac- 
counting Office, tax and economic ex- 
perts in the field, and other invited 
witnesses. 

During the last 9 months, the sub- 
committee has been investigating the 
extent to which foreign-owned U.S. 
subsidiaries are underpaying corporate 
income taxes in the United States, 
how it is being done, and the exent to 
which other Federal laws under the 
committee’s jurisdiction are being vio- 
lated. This investigation has included 
an extensive review and analyses of 
IRS records, and other information 
filed by foreign-owned subsidiaries in 
the United States. 

At the hearing, I plan to lay out the 
facts and let them speak for them- 
selves. While the tax issues involved 
can be very complex, I believe that the 
fundamentals at issue are relatively 
simple: Certain foreign-owned compa- 
nies operating in the United States are 
gaming our system. The Congress and 
the American public should know how 
it is being done. While testimony at 
the hearing will need to be quite ex- 
tensive and detailed, I think the facts 
about what has been going on should 
be comprehensively revealed. 
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THE IMPACT OF PROPOSED LEG- 
ISLATION ON SMALL BUSINESS 


(Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, I 
rise today to take note of the irony 
which Congress has created during 
this, Small Business Week. As Con- 
gress pays formal recognition to the 
small businesses which are the back- 
bone of America’s economy, we have 
also chosen to consider the Family 
Medical Leave Act, a measure which 
could add immeasurably to the bur- 
dens of individual businesses strug- 
gling to survive. 

Mr. Speaker, the Congress is prepar- 
ing to mandate that our businesses 
provide certain employee benefits—de- 
spite a recommendation by the recent 
White House Conference on Small 
Business that such mandated benefits 
be avoided. 

Mr. Speaker, it is past time that we 
in Washington let American business- 
es do business, with a minimum of 
Government mandates, regulations, 
and interference. Government man- 
dates are not a solution. They are al- 
ready part of the problem. 

Mr. Speaker, I rise here to state 
without reservation that Congress 
should not mandate, it should not re- 
quire, it should not direct American 
businesses. Congress should mind its 
own business and let businesses do 
business. 


THE FAMILY AND MEDICAL 
LEAVE ACT OF 1989 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am delighted to follow the last speaker 
into the well, because I think it is very 
important to point out that what the 
small business community asked us we 
dealt with, and in this new compro- 
mise proposal no one is covered unless 
they have over 50 employees. Small 
businesses have been removed. 

We also put in key business propos- 
als and all sorts of things. 

So I think that Members should 
read the compromise before they 
attack it. 

Let me also please ask the President 
to listen to groups who want family 
medical leave. So far he has only 
heard one group, the special interest 
business group. 

As Members know, it was all the 
business lobbyists that were called to 
the White House. I have in my office a 
stack of letters at least this deep from 
every State in the Union of young cou- 
ples who have had all sorts of prob- 
lems with their employers when they 


May 9, 1990 


had a child or adopted a child or had 
some chronic illness in the family. 

I would hope that the President of 
the United States would also listen to 
these people. We are taking about bal- 
ancing these interests, and he should 
listen to both sides. 
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THE EVILS OF PUBLIC 
FINANCING 


(Mr. KOLBE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLBE. Mr. Speaker, public fi- 
nancing of Federal campaigns would 
be a big step, but it would be a step in 
the wrong direction. While nations all 
over the globe move toward less en- 
cumbered and freer elections, some 
within the Beltway want to impose 
more taxes, more regulations, more 
government control, and more costs 
for our Federal elections. 

Of course, creating a new tax to pay 
for our campaigns appeals to some in 
Congress. Public financing is Congress’ 
standard top-down, nonsolution to a 
grassroots issue. Taxpayers already fi- 
nance the franking privilege, travel ex- 
penses, and professional staff which 
inevitably assist an incumbent’s cam- 
paign. Public financing of campaigns 
is just another nail in the coffin of 
any challenger candidate. 

Indeed, it is estimated that the cost 
of a campaign public financing pro- 
gram encompassing the House, the 
Senate, and the existing Presidential 
Campaign Fund would cost the tax- 
payers over a billion dollars for each 4- 
year cycle. 

It is no accident that we have seen a 
dramatic decline in taxpayer participa- 
tion in the Presidential Campaign 
Fund. We'll only be fooling ourselves 
or deliberately deceiving the public to 
follow this pied piper toward more 
Government spending, and more bu- 
reaucratic laws which will discourage 
grassroots participation in our repre- 
sentative process. 


ANOTHER MULTIBILLION- 
DOLLAR MESS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, 
Congress is being sucked into another 
situation which it will regret later. 
Then it will be called upon to bail out 
another multibillion-dollar mess. 

The Department of Commerce esti- 
mates that Americans now pay $32 bil- 
lion a year for the 1970’s Clean Air 
Act. Hundreds of thousands of jobs 
lost. Add $50 billion more if the bill 
before us passes. 

It will increase inflation by 2 per- 
cent. 
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America’s trading partners today are 
laughing at us because we are so 
stupid, because we are doing ourselves 
out of many, many jobs. We are pric- 
ing ourselves out of the international 
market. 

But they keep rooting for us and 
they keep lobbying for us. The Carne- 
gie-Mellon University said that this 
bill would put 2 million jobs at risk 
and we will lose over 350,000 jobs if 
this bill passes. 

The Senate’s bill will double it by 
losing 750,000 jobs and 4 million jobs 
at risk. 

Mr. Speaker, we cannot afford extre- 
mism; common sense must prevail. 


H.R. 770, THE FAMILY AND 
MEDICAL LEAVE ACT 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, today, we will be considering 
legislation which will order Govern- 
ment intervention into the internal af- 
fairs between employers and employ- 
ees in this Nation’s businesses. Instead 
of assisting businesses to expand cur- 
rent types of benefit programs to meet 
the different and constantly changing 
needs of employees, Congress has de- 
cided that one, and only one, uniform 
employee leave policy should exist na- 
tionwide and has assumed that all em- 
ployees will benefit equally from the 
same benefit. We all know what hap- 
pens when one assumes. 

The Family and Medical Leave Act 
which will appear today for a vote will 
not only discriminate against employ- 
ees in deciding what employer benefits 
best suit their needs, it will result in 
the discontinuation of benefits to 
other employees in order to provide 
for the specific mandates in this bill. I 
urge my colleagues to vote against this 
legislation. 


ARE TAXES REALLY ON THE 
TABLE? 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, this is really confusing. The Presi- 
dent calls for a summit saying that all 
is on the table. Then some of my Re- 
publican colleagues come here on the 
floor and say it is not so; taxes really 
are not on the table. 

It is time to end the doubletalk. On 
January 31, President Bush said in his 
State of the Union message that his 
budget proposal meets the Gramm- 
Rudman target, brings that deficit 
down further and balances the budget 
by 1993 with no new taxes. 

In a few short months he has gone 
from an atmosphere of complacency 
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to an air of crisis. The American 
people will respond to a crisis if they 
believe it is real and understand its 
nature. 

The President owes it to the people 
to say what has happened. A summit 
cannot be a screen behind which the 
President hides from the press or the 
people. It is incumbent upon the Presi- 
dent, whether in a joint session or at 
least a national press conference, to 
tell the American people what is the 
problem and what is his proposed 
answer. 


TAX REVENUE HAS INCREASED 
92 PERCENT IN THE LAST 
DECADE 


(Mr. BROWN of Colorado asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of Colorado. Mr. 
Speaker, here we go again. Those ad- 
vocates of higher and higher tax bur- 
dens on working Americans now are 
suggesting at a summit conference 
that we ought to have higher taxes 
and that ought to be the way to bal- 
ance the budget. 

Let us look at the facts, Mr. Speaker. 
The reality is in the last decade we 
have increased tax revenues 92 per- 
cent. The reason we have a deficit 
does not have anything to do with our 
failure to raise revenues. It is up an in- 
credible 92 percent. 

But, Mr. Speaker, spending is up 94 
percent. We should not increase taxes 
to simply fund more and more Federal 
waste. 

Mr. Speaker, before we even talk 
about taxes, let us eliminate some of 
the scandalous waste this House au- 
thorizes and appropriates every year. 


DOES MR. FITZWATER THINK 
THAT 90 MILLION NONUNION 
WORKERS SHOULD FIND 
OTHER JOBS OR JOIN LABOR 
UNIONS? 


(Mr. CLAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLAY. Mr. Speaker, I would like 
to cite an article that appeared in 
today’s Washington Post. It says: 


White House spokesperson Marlin Fitz- 
water, defending the Bush Administration’s 
threat to veto parental leave legislation, was 
asked yesterday what workers should do if 
their employer refuses to provide leave or 
they are not protected by a union. Fitz- 
water: They should look for another job if 
they cannot negotiate an appropriate rela- 
tionship with their company. 

Question: I just want to make sure I un- 
derstand, Mr. Fitzwater. Are you telling 
American women who are pregnant and find 
that they have no job when they want to 
come back, to go look for other jobs? Fitz- 
water: No, I am telling women they should 
have parental leave. We urge all companies 
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to provide it for them, and they should urge 
their unions to negotiate it for them. 

Mr. Speaker, unions only represent 
15 percent of the work force and most 
of their members are already covered 
by adequate family and medical leave. 

Mr. Speaker, does Mr. Fitzwater 
think that 90 million nonunion work- 
ers not covered by this kind of leave 
should find other jobs or join labor 
unions? 


RULES COMMITTEE PLANS RE- 
GARDING H.R. 2273, AMERI- 
CANS WITH DISABILITIES ACT 
OF 1989 


(Mr. MOAKLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOAKLEY. Mr. Speaker, this is 
to notify members of the Rules Com- 
mittee’s plans regarding H.R. 2273, the 
Americans with Disabilities Act of 
1989. The committee is planning to 
meet on Tuesday, May 15, 1990, at 
10:30 a.m. to take testimony on the 
bill. In order to assure timely consider- 
ation on the bill on the floor, the 
Rules Committee is considering a rule 
that may limit the offering of amend- 
ments. 

Any Member who is contemplating 
an amendment to H.R. 2273 should 
submit, to the Rules Committee in H 
312 in the Capitol, 35 copies of the 
amendment and a brief explanation of 
the amendment no later than 6:00 
p. m. on Monday, May 14, 1990. 

A base text substantially incorporat- 
ing all prior committee considerations 
is being prepared. Members should in- 
struct legislative counsel to draft their 
amendments to conform to the base 
text. 

The committee appreciates the coop- 
eration of all Members in this effort to 
be fair and orderly in granting a rule 
for H.R. 2273. 


TAXES: THE ECONOMIC EQUIVA- 
LENT OF THROWING GASO- 
LINE ON A FIRE 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, any 
time that this city starts talking about 
taxes, it is the economic equivalent of 
throwing gasoline on a fire. The last 
thing we need is to talk about taxes. 

What we have got to do is start talk- 
ing about balancing the budget. Two 
hundred and forty-five Members of 
this House have cosponsored the bal- 
anced budget amendment, but the 
taxers and the spenders, those who 
run this place, are they going to let us 
vote on it? No. They want to go toa 
summit and talk about what kind of 
new taxes they can extract from the 
American people. 
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If we are going to have a summit, 
there had better be on the table the 
line item veto and the balanced budget 
amendment to the Constitution or the 
taxpayers are going to get burned once 
again. 


REPUBLICAN MEMBERS PRE- 
DICTING THE PRESIDENT WILL 
NEVER RAISE TAXES 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, you 
heard it here today: Republican 
Member after Republican Member 
taking the floor, predicting that the 
President will never raise taxes. 

I am here to predict that he will 
raise taxes. And, Mr. Speaker, we are 
both right because no doubt, for the 
President’s friends, for those of privi- 
lege in America, he will never raise 
taxes. 
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But for you and for me and for the 
overwhelming majority of Americans, 
he is—he says that he is going to, and 
he is about doing it. It isn’t, Mr. 
Speaker, that the President is intellec- 
tually dishonest * * *. It is about the 
fact that he has a $500 billion—— 

Mr. WALKER. Mr. Speaker, I ask 
that the gentleman’s words be taken 
down. 

The SPEAKER pro tempore (Mr. 
MURTHA). The Clerk will report the 
words objected to by the gentleman 
from Pennsylvania. 
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The Clerk read as follows: 

It isn’t, Mr. Speaker, that the President is 
intellectually dishonest * It is about the 
fact that he has a $500 billion * * *. 

The SPEAKER pro tempore. The 
Chair is of the opinion that to imply 
dishonesty on the part of the Presi- 
dent is not in order. 

While the Chair is not certain or 
clear that “intellectual dishonesty” 
necessarily suggests a charge of bad 
motives, the Chair believes that the 
statement of the gentleman from New 
Jersey [Mr. TORICELLI] transgresses 
proper debate. The precedents relating 
to references in debate to the Presi- 
dent permit criticisms of official policy 
actions and opinions, but do not 
permit personal abuse, innuendo, or 
ridicule and require that proper rules 
of decorum must be followed during 
any debate relating to the President. 

In referring to the President during 
debate a Member shall abstain from 
“terms of approbrium,” such as calling 
the President a “‘liar’—V, 5094, VIII, 
2498. 

Without objection the gentleman 
from New Jersey [Mr. TORRICELLI] 
may proceed in order. 
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Mr. WALKER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Does 
any Member move that the gentleman 
from New Jersey [Mr. TORRICELLI] 
may proceed in order? 

PARLIAMENTARY INQUIRY 

Mr. OBEY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. OBEY. Mr. Speaker, if the gen- 
tleman from New Jersey [Mr. TORRI- 
CELLI] at this point is not recognized, 
would it be in order for me to ask 
unanimous consent to address the 
House for 1 minute? 

The SPEAKER pro tempore. Does 
the gentleman from Wisconsin [Mr. 
OBEY] wish to move that he proceed in 
order? 

Mr. YATES. Mr. Speaker, I make 
that motion. 

The SPEAKER pro tempore. The 
question is on the motion of the gen- 
tleman from Illinois [Mr. YATES]. 

The question was taken; and on a di- 
vision—demanded by Mr. WaALKER— 
there were—ayes 18, noes 13. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent members. 

The SPEAKER pro tempore. This is 
not a quorum call. The Clerk is trying 
to change the computer so we can go 
to a vote. The quorum call is off the 
board. 

The vote was taken by electronic 
device, and there were—yeas 246, nays 
167, answered present“ 1, not voting 
19, as follows: 


{Roll No. 1011 
YEAS—246 

Ackerman Carr Fascell 
Akaka Chapman Fazio 
Anderson Clarke Feighan 
Andrews Clay Flake 
Annunzio Clement Foglietta 
Anthony Coleman (TX) Ford (MI) 
Applegate Conyers Ford (TN) 
Aspin Cooper Frank 
Atkins Costello Frost 
AuCoin Coyne Gaydos 
Barnard Darden Gejdenson 
Bates de la Garza Gephardt 
Beilenson DeFazio Geren 
Bennett Dellums Gibbons 
Berman Derrick Glickman 
Bevill Dicks Gonzalez 
Bilbray Dingell Gordon 
Boggs Dixon Gray 
Bonior Donnelly Guarini 
Borski Dorgan (ND) Hall (TX) 
Bosco Downey Hamilton 
Boucher Durbin Harris 
Boxer Dwyer Hatcher 
Brennan Dymally Hawkins 
Brooks Dyson Hayes (IL) 
Browder Early Hayes (LA) 
Brown (CA) Eckart Hefner 
Bruce Edwards(CA) Hertel 
Bryant Engel 
Bustamante English Hochbrueckner 
Campbell (CO) Erdreich Hoyer 
Cardin Espy Hubbard 
Carper Evans Huckaby 
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Hughes Mollohan 
Hutto Montgomery 
Jacobs oody 
Jenkins Morrison (CT) 
Johnson (SD) 
Johnston Murphy 
Jones (GA) Murtha 
Jones (NC) Nagle 
Jontz Natcher 
Kanjorski Neal (MA) 
Kaptur Neal (NC) 
Kastenmeier Nowak 
Kennedy Oakar 
Kennelly Oberstar 
Kildee Obey 
Kleczka Olin 
Kolter Ortiz 
Kostmayer Owens (NY) 
LaFalce Owens (UT) 
Lancaster Pallone 
Lantos Panetta 
Laughlin Parker 
Leath (TX) Patterson 
Lehman (CA) Payne (NJ) 
Lehman (FL) Payne (VA) 
Levin (MI) Pease 
Levine (CA) Pelosi 
Lewis (GA) Penny 
Lipinski Perkins 
Lloyd Pickett 
Long Pickle 
Lowey (NY) Poshard 
Luken, Thomas Price 
Manton Rahall 
Markey Rangel 
Martinez Ray 
Matsui Richardson 
Mavroules Roe 
Mazzoli Rose 
McCloskey owski 
McCurdy Rowland (GA) 
McDermott ybal 
McHugh Russo 
McMillen (MD) Sabo 
McNulty Sangmeister 
Mfume Sarpalius 
Miller (CA) Savage 
Mineta Sawyer 
Moakley Scheuer 
NAYS—167 
Archer Gilman 
Armey Gingrich 
Baker Goodling 
Ballenger Goss 
Bartlett Gradison 
Barton Grandy 
Bateman Grant 
Bereuter Green 
Bilirakis Gunderson 
Bliley Hammerschmidt 
Boehlert Hancock 
Broomfield Hansen 
Brown (CO) Hastert 
Buechner Hefley 
Bunning Henry 
Burton Herger 
Callahan Hiler 
Campbell(CA) Holloway 
Chandler Hopkins 
Clinger Horton 
Coble Houghton 
Coleman(MO) Hunter 
Combest Hyde 
Conte Inhofe 
Coughlin Ireland 
Courter James 
Cox Johnson (CT) 
Crane 
Dannemeyer Kolbe 
Davis Kyl 
DeLay 
DeWine Leach (IA) 
Dornan (CA) Lent 
Dougias Lewis (CA) 
Dreier Lewis (FL) 
Duncan Lightfoot 
Fawell Li 
Fields Lowery (CA) 
Fish Lukens, Donald 
Frenzel Madigan 
Gallegly Marlenee 
Gallo Martin (IL) 
Gekas Martin (NY) 
Gillmor McCandless 
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Sensenbrenner Smith, Robert Thomas (WY) 
Shaw (NH) Upton 
Shays Smith, Robert Vander Jagt 
Shumway (OR) V 
Shuster Snowe Walker 
Skeen Solomon Waish 
Slaughter (VA) Spence Weber 
Smith (NE) Stangeland Weldon 
Smith (NJ) Stearns Whittaker 
Smith (TX) Stump Wolf 
Smith (VT) Sundquist Wylie 
Smith. Denny Tauke Young (AK) 
(OR) Thomas (CA) 
ANSWERED “PRESENT”’—1 
Byron 
NOT VOTING—19 
Alexander Edwards(OK) Robinson 
Bentley Emerson Udall 
Collins Flippo Washington 
Condit Hall (OH) 
Craig Machtley Young (FL) 
Crockett McEwen 
Dickinson Nelson 
o 1537 


Messrs. BARTLETT, FAWELL, IRE- 
LAND, and RAVENEL, and Mrs. 
JOHNSON of Connecticut changed 
their vote from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


CLARIFICATION OF RULING BY 
THE CHAIR 


The SPEAKER pro tempore (Mr. 
MURTHA). If the Chair could have 
order, let the Chair clarify his ruling. 

The Chair would like to clarify his 
earlier ruling on the words of the gen- 
tleman from New Jersey. 

The Chair does not believe that an 
allegation of intellectual inconsistency 
is necessarily unparliamentary. 

However, to whatever extent the 
phrase “intellectual dishonesty” may 
connote an intent to deceive, the 
Chair believes that it does tend to be 
personally offensive and therefore un- 
parliamentary. 

The House has voted to allow the 
gentleman to proceed in order. The 
gentleman has 16 seconds remaining. 

Mr. TORRICELLI. Mr. Speaker, let 
me be clear. I believe that the Presi- 
dent has committed intellectually in- 
consistent acts. Before an election, he 
promised to never raise taxes. After an 
election, he clearly intends to raise 
taxes. It is not fair to the American 
voters. 

I understand why the Republicans 
in this House do not like to hear the 
words. I would not want to hear them 
about my party either. But what I am 
saying is what every American is 
thinking. 


o 1540 


PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MorruHa). The gentleman from Penn- 
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sylvania will state his parliamentary 
inquiry. 

Mr. WALKER. If I understand cor- 
rectly what just happened in the 
course of events, it was that the Chair 
did rule that the gentleman’s words 
were inappropriate, is that correct? 

The SPEAKER pro tempore. The 
Chair did so rule. 

Mr. WALKER. And the penalty for 
such a ruling would normally be that 
the gentleman would not be allowed to 
speak for the rest of the day in the 
House Chamber, is that not correct? 

The SPEAKER pro tempore. The 
House permitted him to proceed in 
order. 

Mr. WALKER. Under the rules, Mr. 
Speaker, the rules state that someone 
having had the Chair so rule is not 
permitted to speak in the House for 
the rest of the day, is that not correct? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. WALKER. So by taking the 
action which the party did a few min- 
utes ago, the majority party did, what 
they did was basically overrule the 
rules with regard to the penalty for 
having words taken down. 

The SPEAKER pro tempore. The 
motion to allow the gentleman to pro- 
ceed is a proper parliamentary motion 
under the same rule. 

Mr. WALKER. Yes. I understand. 
But the effect of the action, the effect 
of the motion, was to override the 
rules of the House. 

The SPEAKER pro tempore. Under 
the rules of the House the Chair 
cannot say that one part of the rule 
has precedence over the practice of 
the House paramount to that rule. 

Mr. WALKER. Well, I have a fur- 
ther parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. WALKER. If the motion had 
not been made, the gentleman would 
not have been permitted to speak for 
the rest of the day, is that correct? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. WALKER. So the effect of the 
motion was to allow the gentleman to 
do something which the rules would 
otherwise not permit him. 

The SPEAKER pro tempore. The 
House has followed the normal prac- 
tice. There are two aspects to the rule. 
The House proceeded under the rules, 
and both procedures are proper. The 
House voted and the gentleman was 
allowed to proceed for 16 seconds. 

Mr. WALKER. I have a further par- 
liamentary inquiry. So in other words 
what the Chair is saying is that the 
will of the majority can prevail, even 
though it is over and above the rules 
that are adopted by the 

Mr. YATES. Mr. Speaker, regular 
order. 
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The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. YATES] is 
absolutely correct. That is not a par- 
liamentary inquiry. 


BUDGET SUMMIT ESSENTIAL 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, first of all 
I want to thank you all for coming 
over here to hear me. 

Mr. Speaker, there are a lot of Mem- 
bers around here saying we should not 
go to a summit. They are saying we 
ought to play partisan games. 

That is the worst of all possible 
worlds. If we do not go to a summit, 
you know what happens. Come Octo- 
ber 1, we walk right into sequester, a 
sequester of gigantic proportions, $56 
billion, cutting every program an esti- 
mated 25 percent across the board. 

Do you want to know what will 
happen? I will tell you. 

All of the education programs: Pell 
grants; chapter 1; handicapped educa- 
tion; impact aid; cut 25 percent. 

The war on drugs: Coast Guard 
interdiction; Customs; FBI; DEA; 
grants to State and local law enforce- 
ment; cut 25 percent. 

Air traffic controllers, none of you 
will want to fly home; food safety in- 
spectors; mine safety; job safety; cut 
25 percent. 

Research on AIDS, cut 25 percent. 

Space programs, cut 25 percent. 

Agricultural payments, cut 25 per- 
cent. 

Food donations to the poor, cut 25 
percent. 

Hot meals for the elderly. 

Homeless programs. 

Literacy programs. 

Tax collections by the IRS. 

Veterans’ medical care. 

Securities investigations. 

Housing for the poor. 

EPA. 

Federal employment. 

Job training. 

The entire Defense Department, cut 
25 percent. 

Take these programs and many, 
many more and imagine what happens 
to them when they are cut 25 percent 
across the board. If you thought 1981 
was tough, you ain’t seen nothing yet. 

That is why we need a summit. That 
is why we need leadership. And that is 
why we need to stop this partisan bick- 
ering and games on both sides of the 
aisle. Let us get together. Let us talk it 
over under the guidance of our joint 
leadership. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. SCHUMER. Mr. Speaker, I ask 
unanimous consent that the gentle- 
man from Massachusetts [Mr. CONTE] 
be given an additional 16 seconds. 
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The SPEAKER pro tempore. The 
gentleman from Massachusetts may 
complete his statement. 

Mr. CONTE. Mr. Speaker, I will end 
by saying, “Read my lips.” Let us all 
get together here for the good of the 
country and for those programs that I 
talked about. Let us get to the summit 
and let us quit our bickering. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3736 
AND H.R. 3737 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent to 
remove the name of the gentleman 
from Virginia [Mr. OLIN] as a cospon- 
sor of H.R. 3736 and H.R. 3737. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


FAMILY AND MEDICAL LEAVE 
ACT NOT GOOD FOR AMERI- 
CAN BUSINESS AND INDUSTRY 


(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. VALENTINE. Mr. Speaker, my 
remarks will not have anything to do 
with the recent controversy. I hate to 
have to be here to follow that splendid 
act, but that is the way it happens. 

Mr. Speaker, over the years the Fed- 
eral Government has insinuated itself 
more and more into the everyday lives 
of the American people and American 
business. Contrary to what some say, 
Mr. Speaker, this is not a completely 
bad circumstance. Among the positive 
results are a Federal minimum wage, a 
requirement that overtime wages must 
be paid for overtime work, a safer 
workplace, and some protection from 
discrimination. 

Up until now, Mr. Speaker, Ameri- 
can business has not been required to 
pay people for work they did not per- 
form. Up until now American business 
has not been required to pay people 
for idleness. 

If the House passes H.R. 770, this 
will change, Mr. Speaker, and for the 
very first time Congress will have said 
to the American business and indus- 
try, “You must pay some of your 
people for work they do not perform.” 

It will be a historic occasion. 
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“EVERYTHING” ON THE BUDGET 
TABLE MEANS EVERYTHING 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, we 
are about to enter a budget summit 
that could be very, very important for 
this country. One of our colleagues on 
the Democratic side was talking about 
intellectual consistency. Let me just 
suggest to every Member of the House 
that if everything is on the table, then 
everything is on the table, every ap- 
propriation, every piece of pork, all 
the micromanagement, all of the vari- 
ous built-in, mandated waste that over 
the last 35 years have accrued in the 
way the Congress deals with the Gov- 
ernment. 

It seems to me we ought to start 
first by trying to clear out everything 
that is unnecessary waste and unnec- 
essary expenditure and unnecessary 
redtape and unnecessary mandate, and 
then if we get around to the need for 
revenues, there may be a time to get 
to it. But we have a long number of 
sessions in that summit looking at ev- 
erything before we start defining the 
word “everything” to mean only taxes. 

So intellectual consistency is going 
to require that everybody on both 
sides mean by the word “everything” 
everything. 


APPOINTMENT OF CONFEREES 
ON H.R. 3, EARLY CHILDHOOD 
EDUCATION AND DEVELOP- 
MENT ACT OF 1990 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3) to au- 
thorize appropriations to expand Head 
Start programs and programs carried 
out under the Elementary and Second- 
ary Education Act of 1965 to include 
child care services, and for other pur- 
poses, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and request a conference with 
the Senate thereon. 

The SPEAKER pro tempore (Mr. 
MuRrTHA). Is there objection to the re- 
erg of the gentleman from Califor- 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. ARCHER 

Mr. ARCHER. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. ARCHER moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to the bill H.R. 3 be 
instructed to reject the new “Act for Better 
Child Care” grant program proposed in the 
Senate amendment. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. ARCHER] 
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will be recognized for 30 minutes, and 
the gentleman from California [Mr. 
Hawkins] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. ARCHER]. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House debate on day 
care has now continued for more than 
2 years. We have argued about day 
care quality and regulations, about 
new bureaucracy, about supply short- 
ages, about committee jurisdiction, 
and about money. 

Even though the House passed a bill, 
significant differences of opinion exist 
within this body regarding most of 
those issues. 

But I think the House did settle one 
issue emphatically. It does not support 
the ABC provisions of the Senate bill. 

My motion simply instructs the 
House conferees on that particular 
issue to support the existing clear 
House position by rejecting those 
Senate provisions. It underscores the 
existing clear House position. No 
more. No less. 

It’s very troubling to hear now that 
the conferees being named today may 
not, in fact, constitute a working ma- 
jority in support of the House position 
on this cornerstone issue. That’s why 
this motion to instruct is so important. 

The House rejected the ABC ap- 
proach for good reason. The Federal 
Government already has 28 day care 
programs. 

We do not need a 29th, in the form 
of a redundant new preschool program 
which has the potential to create an 
elaborate new bureaucracy at the Fed- 
eral and State levels. 

We already have a preschool grant 
mechanism that has been in existence 
for nearly 30 years. The title XX grant 
program—which is part of the Social 
Security Act—provides the States with 
$2.8 billion to spend on social pro- 
grams of their choice. In practice, 
every State but one spends title XX 
money on day care. 

Here’s what title XX supports: A 
Federal mechanism to send the money 
to the States; a State mechanism to re- 
ceive the Federal money and allocate 
it to day care providers or local gov- 
ernments; mechanisms at the local 
level to allocate the money to provid- 
ers; an elaborate set of rules and pro- 
cedures at the State and local levels 
governing who has the right to apply 
for the money, what they must do to 
apply, how it is decided who gets the 
money and how much, and what the 
money can be used for; and a mecha- 
nism to assure that day care financed 
by title XX dollars is in accord with 
State and local quality standards. 

The point is, the House chose not to 
create a redundant, costly new pre- 
school day care grant program when 
we already have one with the inherent 
flexibility of the title XX program. 
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I would have strongly preferred that 
the Speaker appoint conferees who 
will support the House position on the 
ABC Program. 

Absent that commitment, it’s vital 
that we remind our conferees through 
these instructions that we, as the 
Members of the House they’re repre- 
senting in conference, in fact, expect 
them to fulfill their responsibility to 
us. 
Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAWKINS. Mr. Speaker, the 
chairman of the Committee on Educa- 
tion and Labor has no requests for 
_— and I reserve the balance of my 

e. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. ROSTEN- 
KOwSE!I], chairman of the Committee 
on Ways and Means. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in strong support of the 
motion to instruct conferees on a child 
care bill. As many of my colleagues 
know, I rarely support such motions. 
However, today is one of those ex- 
traordinary occasions where it is im- 
portant—if not essential—that we sup- 
port the motion to instruct. Prior to 
going to conference, the conferees 
need to know the position of the 
House on the ABC provisions con- 
tained in the Senate amendment. 

Mr. Speaker, I have only one goal in 
the upcoming child care conference, 
and that is to produce a bill that will 
be enacted into law so that millions of 
children and their parents will receive 
much-needed child care assistance. To 
do this, the conferees must produce a 
bill that the President will sign. No 
one will benefit—not one child, not 
one family—if all we produce from 
conference is a political issue for the 
fall elections. 

The President has repeatedly made 
clear his intention to veto a child care 
bill that contains the ABC provisions 
of the Senate amendment. I want to 
avoid a circumstance in which the 
House rejects, or the President vetoes, 
a child care conference report because 
of its inclusion of the Senate’s ABC 
provisions. I have absolutely no inter- 
est in playing chicken with the Presi- 
dent or jeopardizing approval of the 
conference report on the House floor. 
Better for the House to express its will 
clearly and emphatically on this 
motion to instruct, rather than reject 
the conference report later. 

Mr. Speaker, the House bill was sup- 
ported by 265 Members, and provides 
child care assistance through a signifi- 
cant expansion of the existing Title 
XX Program. It creates no new or du- 
plicative bureaucracy as does the 
Senate amendment through its new 
ABC Program. The motion to instruct 
merely reaffirms the position of the 
House and directs its conferees to 
faithfully represent that position in 
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eee to the Senate’s ABC provi- 
ons. 

My colleagues, if you share my com- 
mitment to provide much-needed child 
care assistance to millions of children 
and their parents—if you share my 
commitment to action, rather than 
rhetoric—if you share my desire to 
enact a good child care bill, rather 
than merely create a campaign issue 
of empty promises—you’ll vote in 
favor of this motion to instruct. 

Mr. Speaker, I urge the House to 


Vote aye on the motion to instruct. 

Mr. MILLER of Washington. Mr. Speaker, | 
rise today to urge my colleagues to vote in 
favor of the motion to instruct conferees on 
H.R. 3, the Early Childhood Education and De- 
Act. This motion would instruct 


9832 


approve the ABC bill. As a result, the confer- 
ence report would include both the ABC bill 
and title XX. 

This is a ridiculous result. The point of the 
bipartisan motion to instruct conferees is 
simply to remind our conference managers 
that the House has already spoke on this 
matter. By passing H.R. 3 with an excellent 
new title XX program and without ABC, the 
House made a clear choice. Now we are 
simply instructing our conferees to stick by our 
choice. 


We have already allowed this conflict to de- 
prive the Nation of good social legislation for 
more than a year. The President has said re- 
peatedly he will veto any day care bill that in- 
cludes ABC. Let’s send our conferees and the 
Senate conferees an overwhelming message 
by this vote today. We want to stick with the 
decision we already made to support title XX. 
We want a bill that will be signed into law. 
Vote “yes” on the motion to instruct. 

Mr. ARCHER. Mr. Speaker, does the 
gentleman from California [Mr. Haw- 
Kins] intend to speak? We have the 
right to close debate, I believe. 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. HAWKINS. Mr. Speaker, I 
think there is much ado about noth- 
ing. The gentleman on this side in- 
tends to support the motion. 

I have no requests for time, and in 
order to conserve time, I simply yield 
back the balance of my time. 

Mr. ARCHER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
motion to instruct. 

The previous question was ordered. 


o 1600 


The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from Texas [Mr. ARCHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ARCHER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 411, nays 
0, answered “present” 1, not voting 21, 
as follows: 


[Rol No, 1021 
YEAS—411 

Ackerman Ballenger Bliley 
Akaka Barnard Boehlert 
Anderson Bartlett Boggs 
Andrews Barton Bonior 
Annunzio Bateman Borski 
Anthony Bates Bosco 

Bellenson Boucher 
Archer Bennett Boxer 
Armey Bereuter Brennan 
Aspin Berman Broomfield 
Atkins Bevill Browder 
AuCoin Bilbray Brown (CA) 
Baker Bilirakis Brown (CO) 
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Grant McDade 
Gray McDermott 
Green McGrath 
Guarini McHugh 
Gunderson McMillan (NC) 
Hall (OH) McMillen (MD) 
Hall (TX) McNulty 
Hamilton Meyers 
Hammerschmidt Mfume 
Hancock Michel 
Hansen Miller (CA) 
Harris Miller (OH) 
Hastert Miller (WA) 
Hatcher Mineta 
Hawkins Moakley 
Hayes (IL) M 
Hayes (LA) Mollohan 
Hefley Montgomery 
Hefner Moody 
Henry Moorhead 
Herger Morella 
Hertel Morrison (CT) 
Hiler Morrison (WA) 
Hochbrueckner Murphy 
Holloway Murtha 
Hopkins Myers 
Horton Nagle 
Houghton Natcher 
Hoyer Neal (NC) 
Hubbard ielson 
Huckaby Nowak 
Hughes Oakar 
Hunter Oberstar 
Hutto Olin 
Hyde Ortiz 
Inhofe Owens (NY) 
Ireland Owens (UT) 
Jacobs Oxley 
James Packard 
Jenkins Pallone 
Johnson (CT) Panetta 
Johnson (SD) Parker 
Johnston Parris 
Jones (GA) Pashayan 
Jones (NC) Patterson 
Jontz Paxon 
Kanjorski Payne (NJ) 
Kaptur Payne (VA) 
Kasich Pease 
Kastenmeier Pelosi 
Kennedy Penny 
Kennelly Perkins 
Kildee Petri 
Kleczka Pickett 
Kolbe Porter 
Kolter Poshard 
Kostmayer Price 
Kyl Pursell 
LaFalce Quillen 
Lagomarsino Rahall 
Lancaster Rangel 
Lantos Ravenel 
Laughlin Ray 
Leach (IA) Regula 
Lehman (CA) Rhodes 
Lehman (FL) Richardson 
Lent Ridge 
Levin (MI) Rinaldo 
Levine (CA) Ritter 
Lewis (FL) Roberts 
Lewis (GA) Roe 
Lightfoot Rogers 
Lipinski 
Livingston Ros-Lehtinen 
Lloyd Rose 
Rostenkowski 
Lowery (CA) Roth 
Lowey (NY) Rowland (CT) 
Luken, Thomas Rowland (GA) 
Lukens, Donald Roybal 
Russo 
Manton Sabo 
Markey Saiki 
Marlenee Sangmeister 
Martin (IL) Sarpalius 
Martin (NY) Savage 
Martinez Sawyer 
Matsui Saxton 
Mavroules Schaefer 
Mazzoli Scheuer 
McCandless Schiff 
McCloskey Schneider 
McCollum Schroeder 
McCrery Schuette 
McCurdy Schulze 
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Schumer Solomon Upton 
Sensenbrenner Spence Valentine 
Serrano Spratt Vander Jagt 
Sharp Staggers Vento 
Shaw Stallings Visclosky 
Shays Stangeland Volkmer 
Shumway Stark Vucanovich 
Shuster Stearns Walgren 
Sikorski Stenholm Walker 
Sisisky Stokes Walsh 
Skaggs Studds Washington 
Skeen Stump Watkins 
Skelton Sundquist Waxman 
Slattery Swift Weber 
Slaughter (VA) Synar Weiss 
Smith (FL) Tallon Weldon 
Smith (1A) ‘Tanner Wheat 
Smith (NE) Tauke Whittaker 
Smith (NJ) Tauzin Whitten 
Smith (TX) Taylor Williams 
Smith (VT) ‘Thomas (CA) Wilson 
Smith, Denny Thomas (GA) Wise 
(OR) Thomas(WY) Wolf 
Smith, Robert Torres Wolpe 
(NH) Torricelli Wyden 
Smith, Robert Towns Wylie 
(OR) Traficant Yates 
Traxler Yatron 
Solarz Unsoeld Young (AK) 
NAYS—0 
ANSWERED “PRESENT”—1 
Roukema 
NOT VOTING—21 
Alexander Emerson Nelson 
Bentley Flippo Obey 
Brooks Leath (TX) Pickle 
Bustamante Lewis (CA) Robinson 
Collins Machtley Slaughter (NY) 
Craig McEwen Udall 
Dickinson Neal (MA) Young (FL) 
O 1618 
So the motion to instruct conferees 
was agreed to. 


The result of the vote was an- 

nounced as above recorded. 
GENERAL LEAVE 

Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise their remarks and in- 
clude therein extraneous material on 
the motion to instruct conferees on 
H. R. 3. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? z 

There was no objection. 

PARLIAMENTARY INQUIRIES 

Mr. THOMAS of California. Mr. 
Speaker, parliamentary inquiry. 

The SPEAKER. The gentleman 
from California will state the parlia- 
mentary inquiry. 

Mr. THOMAS of California. Mr. 
Speaker, in light of the unanimous 
vote of the House in instructing the 
conferees on rejecting the provision 
known as the ABC portion, would it 
not be intellectually inconsistent for 
the Speaker to appoint conferees that 
are not in agreement with that posi- 
tion? My assumption is, since all Mem- 
bers are in agreement by virtue of the 
vote that no one would vote that way, 
and it certainly would be intellectually 
consistent to appoint conferees who 
would so vote. 

The SPEAKER. The Chair will 
advise the gentleman that the motion 
to instruct will not bind Senate confer- 
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ees. Second, that the position of the 
House, the Chair assumes, will be 
upheld in the course of the initial po- 
sition of the House in the conference. 
Furthermore, the gentleman states 
that every Member of the House has 
voted, except for one voting “present,” 
for the instruction; therefore, it would 
deem that no one would be disquali- 
rs by disagreement with the instruc- 
tion. 
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Mr. THOMAS of California. I am in- 
quiring further, Mr. Speaker, if, in 
fact, someone did, would they be intel- 
lectually consistent? 

The SPEAKER. In the opinion of 
the Chair, the gentleman from Cali- 
fornia [Mr. THomas] is not now start- 
ing a parliamentary inquiry. 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 3, the 
Early Childhood Education and Devel- 
opment Act of 1989: 

From the Committee on Education 
and Labor, for consideration of the 
House bill—except titles III and VI— 
and the Senate amendment—except 
for titles II and I1I—and modifications 
committed to conference: Messrs. 
HawEIns, Forp of Michigan, CLAY, 
Mutter of California, KILDEE, WIL- 
LIAMS, MARTINEZ, OWENS of New York, 
Hayes of Illinois, PERKINS, SAWYER, 
and Payne of New Jersey, Mrs. Lowey 
of New York, Mrs. UNSsoELD, and 
Messrs. WASHINGTON, JONTZ, Goop- 
LING, PETRI, GUNDERSON, BARTLETT, 
TAUKE, HENRY, GRANDY, BALLENGER, 
and FAWELL. 

From the Committee on Ways and 
Means, for consideration of titles III 
and VI of the House bill, and title II of 
the Senate amendment, and modifica- 
tions committed to conference: Messrs. 
ROSTENKOWSKI, Downey, Forp of 
Tennessee, PEASE, and Matsui, Mrs. 
KENNELLY, and Messrs. ANDREWS, 
ARCHER, VANDER JAGT, CRANE, and 
SHAW. 

From the Committee on Ways and 
Means, for consideration of title I— 
except section 125—of the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. ROSTEN- 
KOWSEI, DOWNEY, and ARCHER. 

From the Committee on Ways and 
Means, for consideration of title III of 
the Senate amendment, and modifica- 
tions committed to conference: Messrs. 
ROSTENKOWSEI, JACOBS, and BROWN of 
Colorado. 

From the Committee on Energy and 
Commerce, for consideration of sec- 
tion 124 of the Senate amendment, 
and modifications committed to con- 
ference: Messrs. DINGELL, WALGREN, 
and LENT. 

The SPEAKER. Without objection, 
the Chair reserves the right to appoint 
additional conferees. 

There was no objection. 
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PERSONAL EXPLANATION 
Mr. NELSON of Florida. Mr. Speaker, had | 
been present, | would have voted “yea” on 
rolicall No. 100, No. 101, and No. 102. 


OF 1989 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7) to 
amend the Carl D. Perkins Vocational 
Education Act to improve the provi- 
sion of services under such act and to 
extend the authorities contained in 
such act through the fiscal year 1995, 
and for other purposes, with the 
Senate amendments thereto, disagree 
to the Senate amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. HAWKINS, Forp of Michigan, 
MILLER, of California, Korg, WIL- 
LIAMS, MARTINEZ, PERKINS, HAYES, of 
Illinois, Sawyer, Owens of New York, 
and Payne of New Jersey, Mrs. Lowry 
of New York, Mr. PosHarp, Mrs. Un- 
SOELD, and Messrs. RAHALL, GOODLING, 
FAWELL, GRAND, SMITH of Vermont, 
BARTLETT, GUNDERSON, and Petri, Mrs. 
ROUKEMA, and Mr. COLEMAN of Missou- 


ri. 

The SPEAKER. Without objection, 
the Chair reserves the right to appoint 
additional conferees. 

There was no objection. 


AUTHORIZING ADDITIONAL 
COSPONSOR OF H.R. 2273 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that I may be 
granted authority to add a cosponsor 
to H.R. 2273, the Americans with Dis- 
abilities Act. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


EXTENSION OF NONDISCRIMINA- 
TORY TREATMENT TO PROD- 
UCTS OF HUNGARY 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
1594) to extend nondiscriminatory 
treatment to the products of the Peo- 
ples’ Republic of Hungary for 3 years, 
with Senate amendments thereto, 
concur in the Senate amendment to 
the test with an amendment, and 
concur in the Senate amendment to 
the title. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ment to the Senate amendments, as 
follows: 
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House amendment to Senate amend- 
ment: 
TABLE oF CONTENTS 

Sec. 1. Short title. 

TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 
OTHER CUSTOMS PROVISIONS 
Subtitle A~Trade Agency Authorizations 

for Fiscal Years 1991 and 1992 
Sec. 101. United States International Trade 
Commission. 
Sec. 102. United States Customs service. 
Sec. 103. Office of the United States Trade 
Representative. 
Subtitle B—Customs User Fees 
Sec. 111. Customs user fees for formal en- 
tries made during fiscal year 
1990. 

Sec. 112. Enforcement authority. 

Sec. 113. Exemption of Israeli products 

from user fees. 

Sec. 114. GAO report. 

Sec. 115. Extension of customs user fee pro- 


gram. 
Sec. 116. Effective dates. 


Subtitle C—Miscellaneous Customs 
Provisions 


Sec. 121. Customs forfeiture fund. 

Sec. 122. Increase in value subject to ad- 
ministrative forfeiture; proc- 
essing of money seized under 
the customs laws. 

Sec. 123. Annual national trade and cus- 
toms law violation estimates 
and enforcement strategy. 


Sec. 126. Extension of time for preparation 
of report on supplemental 
wage allowance demonstration 
projects under the worker ad- 
justment assistance program. 


TITLE II—CARIBBEAN BASIN 
ECONOMIC RECOVERY 
Subtitle A—Short Title and Findings 

Sec. 201. Short title. 

Sec. 202. Congressional findings. 

Subtitle B—Amendments to the Caribbean 
Basin Economic Recovery Act and Related 
Provisions 
Part 1—AMENDMENTS TO CARIBBEAN BASIN 

Economic Recovery Act 
Sec. 211. Repeal of termination date on 
3 treatment under the 


Sec. 212. Duty reduction for certain leath- 

er-related products. 

Sec. 213. Worker rights. 

Sec. 214. Reports. 

Sec. 215. Application of Act in eastern Car- 

ibbean area. 

PART 2—AMENDMENTS TO THE HARMONIZED 
TARIFF SCHEDULE AND OTHER PROVISIONS 
AFFECTING CBI BENEFICIARY COUNTRIES 

Sec. 221. Sugar imports from beneficiary 

countries. 

Sec. 222. Increase in duty-free tourist allow- 

ances. 
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Sec. 223. Duty-free treatment for articles 
assembled in beneficiary coun- 
tries from components pro- 
duced in the United States. 

Sec. 224. Rules of origin for beneficiary 
country products. 

Sec. 225. Cumulation involving beneficiary 
country products under the 


ing du 

Sec. 226. Ethyl alcohol and mixtures there- 
of for fuel use. 

Sec. 227. Conforming amendment. 


Subtitle C—Scholarship Assistance and 
Tourism Promotion 


Sec. 231. Caribbean-Central American 
Scholarship Partnership. 
Sec, 232. Promotion of tourism. 
Sec. 233. Pilot preclearance program. 
TITLE II- TARTFF PROVISIONS 
Sec. 301. Reference. 


Subtitle A—Temporary Suspensions and 
Reductions in Duties 
Part 1—New Dury SUSPENSIONS AND 
‘TEMPORARY REDUCTIONS 


Castor oil and its fractions. 

Certain jams, pastes and purees, 
and fruit jellies. 

Mercuric oxide. 

Hexyl chloride. 

Tertiary-Butyl chloride. 

Hexachlorobutadiene. 

DMBS and HPBA. 

MBEP. 

6-t-Butyl-2,4-xylenol. 

4,4 !-Methylenebis-(2,6- 
dimethylphenylcyanate). 

Neville and winter's acid. 

7-Hydroxy-1.3- 
naphthalenedisulfonic acid, di- 
potassium salt. 

7-Acetyl-1,1,3,4,4,6- 
hexamethyltetrahydronaphth- 
alene. 

. Anthraquinone (AQ). 

. 1,4-Dihydroxyanthraquinone. 

. 2-Ethylanthraquinone. 

. Chlorhexanone. 

. P-Toluic acid. 

. Naphthalic acid anhydride. 

. Diflunisal. 

. Diphenolic acid. 

. 6-Hydroxy-2-naphthoic acid. 

Methyl and ethyl Parathion. 

0 W and m- Chloroani- 

e. 
. 4,4 ',-Methylenebis-(3-chloro-2,6- 
diethylaniline). 
. 4,4 }-Methylene-bis-(2,6- 
diisoprophy] aniline). 

. 2-chloro-4-nitroaniline. 

. 4-chloro-a-a-a-trifluoro-o-toluidine. 

. Trifluoromethylaniline. 

. 5-Amino-2-napthalenesulfonic 


Sec. 311. 
Sec. 312. 


Sec. 313. 
Sec. 314. 
Sec. 315. 
Sec. 316. 
Sec. 317. 
Sec. 318. 
Sec. 319. 
Sec. 320. 


Sec. 321. 
Sec. 322. 


Sec. 323. 


. 4-Amino-1-naphthalenesulfonic 
acid, sodium salt. 
. 8-Amino-2-naphthenesulfonic acid. 
. Mixtures of 5- and 8-amino-2- 
naphthalenesulfonic acid. 

1-Naphthylamine. 

. 6-Amino-2-naphthenesulfonic acid. 

Broenner's acid. 


. O-anisidine. 
. 2-Amino-4-chlorophenol. 


Sec. 
Sec. 363. 
Sec. 
Sec. 


Sec. 
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. Ornithine. 


Demap, 
. T-Anilino-4-hy: 


droxy-2- 
naphthalenesulfonic acid. 
1,4-Diamino-2,3- 


droanthraquinone. 


dihy 
. TFA LYS PRO in free base and 


tosyl salt forms. 


. Levodopa. 
. 1-Amino-2-bromo-4- 


362. 


hydroxyanthraquinone. 
ADC-6. 
L-Carnitine. 


364. Quizalofop-ethyl. 
365. 
Sec. 366. 
. N-{{(4-chlorophenyl)- 


Acetoacet-para-toluidide (AAPT). 
Naphthol as types. 


aminoJcarbony]]-2,6- 
difluorobenzamide. 


. Anis base. 
. Acetoacetsulfanilic acid, potassi- 


. D-Carboxamide. 

. 2,6-dichlorobenzonitrile. 

. Octadecyl isocyanate. 

. 1,6-Hexamethylene diisocyanate. 
. 1,1-Ethylidenebis-(phenyl-4- 


cyanate). 


. 2,2-Bis(4-cyanatophenyl-1,1,1,3,3,3- 


hexafluoropropane. 


. 4,4-Thiodiphenyl cyanate. 
. 20(4- 


Aminopheny])sulfonyljetha- 
nol, hydrogen sulfate ester. 


. Dimethoate. 
. Diphenyldichlorosilane and phen- 


. Rhodamine 2C base. 
. 2,5-Dichloro-4-(3-methyl-5-oxo-2- 


pyrazolin-1-yl)benzenesulfonic 
acid. 


. Nimodipine. 
. BPIP. 
. 2,2,6,6-Tetramethyl-4-piperidinon 


and amino hydroxy- and imido 
derivatives. 


. Norfloxacin. 
. Ciprofloxacin and ciprofloxacin 


hydrochloride. 


. 6-Methyluracil. 
. 2,4-Diamino-6-pheny]-1,3,5- 
triazin 


e. 
. Amiloride hydrochloride. 
. Trimethyl base. 

. Ala pro. 

. Thiothiamine hydrochloride. 
Ethyl 
Hydroxyiminoacetate(ATHAET). 
. Ethyl 


2-(2-Aminothiazol-4-yl)-2- 
2-(2-Aminothiazol-4-yl)-2- 
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Sec. 409. Teicoplanin. 

Sec. 410. Carfentanil citrate. 

Sec. 411. Calcium acetylsalicylate. 

Sec. 412. Resolin red F3BS. 

Sec. 413. Certain acid black powder and 

presscake. 

Sec, 414. Pigment red 178. 

Sec. 415. Pigment red 149 dry and press- 
cake. 

Solvent yellow 43. 

Solvent yellow 44. 

Modeling pastes. 

Mono- and dibenzyl toluenes. 

Chemical light activator blends. 

Polymin p and polymin p hydro- 
chloride, and polymin SNA 60. 

Specialty thermoset resin. 

Hydrocarbon novolac 
ester. 

Chlorinated synthetic rubber. 

Wicker products. 

Certain plastic web sheeting. 

Protective sports apparel. 

Garments specially designed for 
handicapped persons who are 
not ambulatory. 

Gripping narrow fabrics. 

In-line roller skate boots. 

. Self-folding collapsible umbrellas. 

. Glass bulbs. 

. Drinking glasses with special ef- 

fects in the glass. 

. Certain glass fibers. 

. Articles of semiprecious stones. 

Luggage frames of aluminum. 

. Molten-salt-cooled acrylic acid re- 


Sec. 416. 
Sec. 417. 
Sec. 418. 
Sec. 419. 
Sec. 420. 
Sec. 421. 


Sec. 422. 
423. cyanate 
424, 
425. 
426. 
427. 
428. 


TWD g 


429. 
430. 


. Machines used in the manufacture 
of bicycle parts; certain bicycle 


parts. 
Motor vehicle parts. 
. Parts of generators for use on air- 
craft. 
Magnetic video tape recordings. 
. Certain infant nursery monitors 
and intercoms. 
. Certain machined electronic con- 
nector contact parts. 
. Certain piston engines. 
Timing apparatus with opto-elec- 
tronic displzy only. 
. Furniture and seats of unspun fi- 
brous vegetable materials. 
Christmas ornaments. 
3-dimensional cameras. 
Operatic scenery, properties, in- 
cluding sets. 


Part 2—EXISTING TEMPORARY DUTY 
SUSPENSIONS 


449. 
450. 
451. 
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Methoxyiminoacetate( ATMAET) Sec. 461. Extension of certain existing sus- 


. T-Nitronaphth[1,2]-oxadiazole-5- 


pensions of duty. 


sulfonic acid. Sec. 462. Extension of, and other modifica- 

. Ceftazidime tertiary butyl ester. tions to, certain existing sus- 

. Chemical intermediate pensions of duty. 

t Sulfachloropyridazine. Sec. 463. Termination of existing suspen- 

. Mixed ortho/para toluene sulfon- sion of duty on c-amines. 
omide. Subtitle B—Other Tariff and Miscellaneous 

. Herbicide intermediate. Provisions 

FTC 
pteridinylmethyllaminolbenzoyl] ‘TECHNICAL 8 
-1-glutamic acid. Sec. 471. Certain edible molasses. 

. Theobromine. Sec. 472. Certain woven fabrics and gauze. 

. (6R-(6a,7B(Z)))-7-(((2-Amino-4- Sec. 473. Classification of certain articles in 
thi- whole or part of fabrics coated, 
azolyl)((carboxymethoxy)imino)acetyl)amino)-covered, or laminated with 
3-ethenyl-8-oxo-5-thia-1- opaque rubber or plastics. 
azabicyclo(4.2.0) oct-2-ene-2- Sec. 474. Gloves, mittens, and mitts. 
carboxylic acid (CEFIXIME). Sec. 475. Chipper knife steel. 
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Sec. 476. Elimination of inverted tariff on 
cantilever brakes and brake 
parts for bicycles. 

Sec. 477. Bicycles having 26-inch wheels. 

Sec. 478. Processing of certain blended 
syrups. 

PART 2—MISCELLANEOUS PROVISIONS 


Sec. 481. Renewal of existing customs ex- 
emption applicable to bicycle 
parts in foreign trade zones. 

Sec. 482. Rail cars for the State of Florida. 

Sec. 483. Reliquidation of certain entries. 

Sec. 484. Protest relating to certain entries. 

Sec. 485. Effective dates. 


In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Customs 
and Trade Act of 1990”. 


TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 
OTHER CUSTOMS PROVISIONS 


Subtitle A—Trade Agency Authorizations 
for Fiscal Years 1991 and 1992 


Sec. 101. UNITED STATES INTERNATIONAL TRADE 
COMMISSION. 

Section 330(e)(2) of the Tariff Act of 1930 
(19 U.S.C. 1330(e)(2)) is amended to read as 
follows: 

“(2XA) There are authorized to be appro- 
priated to the Commission for necessary ex- 
penses (including the rental of conference 
rooms in the District of Columbia and else- 
where) not to exceed the following: 

“(1) $41,170,000 for fiscal year 1991. 

“(il) $44,052,000 for fiscal year 1992. 

“(B) Not to exceed $2,500 of the amount 
authorized to be appropriated for any fiscal 
year under subparagraph (A) may be used, 
subject to the approval of the Chairman of 
the Commission, for reception and enter- 
tainment expenses. 

“(C) No part of any sum that is appropri- 
ated under the authority of subparagraph 
(A) may be used by the Commission in the 
making of any special study, investigation, 
or report that is requested by any agency of 
the executive branch unless that agency re- 
imburses the Commission for the cost there- 
of.“. 

SEC. 102. UNITED STATES CUSTOMS SERVICE. 

Section 301(b) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)) is amended to read as fol- 
lows: 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) FOR NONCOMMERCIAL OPERATIONS.— 
There are authorized to be appropriated for 
the salaries and expenses of the Customs 
Service that are incurred in noncommercial 
operations not to exceed the following: 

“(A) $510,551,000 for fiscal year 1991. 

“(B) $536,079,000 for fiscal year 1992. 

“(2) FOR COMMERCIAL OPERATIONS.—There 
are authorized to be appropriated from the 
Customs User Fee Account for the salaries 
and expenses of the Customs Service that 
are incurred in commercial operations not 
less than the following: 

“(A) $672,397,000 for fiscal year 1991. 

“(B) $706,017,000 for fiscal year 1992. 

“(3) For AIR INTERDICTION.—There are au- 
thorized to be appropriated for the oper- 
ation (including salaries and expenses) and 
maintenance of the air interdiction program 
of the Customs Service not to exceed the 
following: 

() $143,047,000 for fiscal year 1991. 

B) $150,199,000 for fiscal year 1992.“ 
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SEC. 103. OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE. 


Section 141(g)(1) of the Trade Act of 1974 
(19 U.S.C. 217(g)1)) is amended to read as 
follows: 

“(g) 1A) There are authorized to be ap- 
propriated to the Office for the purposes of 
carrying out its functions not to exceed the 
following: 

“(i) $23,250,000 for fiscal year 1991. 

) $21,077,000 for fiscal year 1992. 

“(B) Of the amounts authorized to be ap- 
propriated under subparagraph (A) for any 
fiscal year— 

“(i) not to exceed $98,000 may be used for 
entertainment and representation expenses 
of the Office; and 

(i) not to exceed $1,000,000 shall remain 
available until expended.”. 

Subtitle B—Customs User Fees 
SEC. 111. CUSTOMS USER FEES FOR FORMAL EN- 
— MADE DURING FISCAL YEAR 
1 

(a) In GENERAL.—Section 13031(a) of the 
Consolidated Omnibus Budget Reconcilia- 
2 Act of 1985 (19 U.S.C. 580 )) is amend- 

(1) by inserting “(except fiscal year 1990)” 
after “1987” in paragraph (10); and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(11) For the processing of any merchan- 
dise (other than an article described in sub- 
paragraph (A), (B), or (C) of paragraph (9)) 
that is formally entered, or withdrawn from 
warehouse for consumption, during fiscal 
year 1990, a fee (not exceeding $575) in an 
amount equal to— 

“(A) 0.17 percent ad valorem, or 

“(B) an ad valorem rate which the Secre- 
tary of the Treasury estimates will provide a 
total amount of revenue during fiscal year 
1990, equal to— 

„ the total amount authorized to be ap- 
propriated for such fiscal year to the United 
States Customs Service for salaries and ex- 
penses incurred in conducting commercial 
a. during such fiscal year, reduced 


ii) the excess, if any, of— 

(I) the total amount authorized to be ap- 
propriated for such salaries and expenses 
for such fiscal year, over 

“(II) the total amount actually appropri- 
ated for such salaries and expenses for such 
fiscal year, 
except that if appropriations are not au- 
thorized for fiscal year 1990, the fee im- 
posed under this paragraph with respect to 
that year shall be in an amount equal to 
0.17 percent ad valorem or $575, whichever 
is less. 

(b) CONFORMING AMENDMENTsS.—Section 
13031 of such Act of 1985 is further amend- 
ed as follows: 

(1) Subsection (b) is amended— 

(A) by striking out (a) (9) or (10)” in 
paragraph (8XA) and inserting (a) (9), (10), 
or (11)"; 

(B) by amending paragraph (10) to read as 
follows: 

“(10) The fee charged under subsection 
(a) (10) or (11) of this section with respect 
to goods of Canadian origin (as determined 
under section 202 of the United States- 
Canada Free-Trade Agreement Implements- 
tion Act of 1988) shall be in accordance with 
article 403 of the United States-Canada 
Free-Trade Agreement.”; and 

(C) by inserting at the end thereof the fol- 
lo m 
“(11) No fee may be charged under subsec- 
tion (a) (10) or (11) with respect to products 
of Israel if an exemption with respect to the 
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fee is implemented under section 113 of the 
Customs and Trade Act of 1990. 

“(12) For purposes of applying subsection 
(aX11XB), expenses incurred in conducting 
commercial operations do not include costs 
incurred in— 

A) air passenger processing; 

“(B) export control; and 

(O) international affairs.“ 

(2) Subsection (fX2) is amended— 

(A) by inserting “(A)” after “(2)”, 

(B) by striking out “(other than costs for 
which direct reimbursement under para- 
graph (3) is required)” and inserting (other 
than costs described in subparagraph (B))“, 
and 

(C) by adding at the end thereof the fol- 
lowing: 

“(B) The following costs may not be 
funded with money contained in the Cus- 
toms User Fee Account: 

0 Costs for which direct reimbursement 
under paragraph (3) is required. 

“di) Costs for any of the following serv- 
ices (other than a service for which direct 
reimbursement is made under paragraph 
(3)); 

) Any service for which a fee exemption 
is provided by reason of subsection (bX10). 

(II) Any service for which a fee exemp- 
tion is provided by reason of the determina- 
tion referred to in section 113 of the Cus- 
toms and Trade Act of 1990. 

“(III) Any service provided in processing 
during fiscal year 1990 air and 
articles described in subparagraph (A), (B), 
or (C) of subsection (a)(9).”. 


SEC. 112. ENFORCEMENT AUTHORITY. 

Section 13031(g) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(g)) is amended— 

(1) by amending the side heading to read 
as follows: “REGULATIONS AND ENFORCE- 
MENT.—”; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Except to the extent otherwise pro- 
vided in regulations, all administrative and 
enforcement provisions of customs laws and 
regulations, other than those laws and regu- 
lations relating to drawback, shall apply 
with respect to any fee prescribed under 
subsection (a) of this section, and with re- 
spect to persons liable therefor, as if such 
fee is a customs duty. For purposes of the 
preceding sentence, any penalty expressed 
in terms of a relationship to the amount of 
the duty shall be treated as not less than 
the amount which bears a similar relation- 
ship to the amount of the fee assessed. For 
purposes of determining the jurisdiction of 
any court of the United States or any 
agency of the United States, any fee pre- 
scribed under subsection (a) of this section 
shall be treated as if such fee is a customs 
duty.“ 


SEC. 113. EXEMPTION OF ISRAELI PRODUCTS FROM 
USER FEES. 


If the United States Trade Representative 
determines that the Government of Israel 
has provided reciprocal concessions in ex- 
change for the exemption of the products of 
Israel from the fees imposed under section 
13031(a) (10) and (11) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, 
such fees may not be charged with respect 
to any product of Israel that is entered, or 
withdrawn from warehouse for consump- 
tion, on or after the 15th day (but not 
before October 1, 1989) after the date on 
which the determination is published in the 
Federal Register. 
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SEC. 114. GAO REPORT. 

The Comptroller General of the United 
States, within 180 days after the effective 
date of this section, shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate on the costs incurred 
by the Customs Service in conducting com- 
mercial operations and on appropriate fees 
to be charged to the beneficiaries of such 
services. 

SEC. 115. EXTENSION OF CUSTOMS USER FEE PRO- 
GRAM. 


Section 13031(j3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(j3)) is amended by striking 
out “September 30, 1990” and inserting 
“September 30, 1991”. 

SEC. 116. EFFECTIVE DATES. 

This subtitle (except section 113) takes 
effect October 1, 1989. Section 113 takes 
effect on the date of the enactment of this 
Act. 

Subtitle C—Miscellaneous Customs 
Provisions 
SEC. 121. CUSTOMS FORFEITURE FUND. 

Section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b) is amended as follows: 

(1) Subsection (a)(1) is amended— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end 
of subparagraph (E) and inserting “; and”; 


and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

„F) equitable sharing payments made to 
other Federal agencies, State and local law 
enforcement agencies, and foreign countries 
under the authority of section 616(c) of this 
8 section 981 of title 18. United States 

(2) Subsection (a)( 2) is amended— 

(A) by inserting “(A)” after “(2)”; and 

(B) by adding at the end thereof the fol- 
lowing: 

“(B) Any payment made under subpara- 
graph (F) of paragraph (1) with respect to a 
seizure or forfeiture of property shall not 
exceed the value of the property at the time 
of disposition.“ 

(3) Subsection (c) is amended by inserting 
“forfeited currency and” before proceeds“. 

(4) Subsection (e)(1) is amended— 

(A) by striking out “and” after the semi- 
colon at the end of subparagraph (A); 

(B) by amending subparagraph (B)— 


(vi) as clauses (ii) through (v), respectively, 
(iii) by striking out and“ after the semi- 
colon in clause (iv) (as so redesignated); and 
(iv) by striking out the period at the end 
thereof and inserting ; and”; and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) a report containing, for the previous 
fiscal year— 

Da complete set of audited financial 
statements (including a balance sheet, 
income statement, and cash flow analysis) 
prepared in a manner consistent with the 
requirements of the Comptroller General, 
and 


i an analysis of income and expenses 
for cases closed showing the revenue re- 
ceived or lost— 

“(I) by property category (general proper- 
ty, vehicles, vessels, aircraft, cash, and real 
property) and 

“(II) by type of disposition (sales, remis- 
sions, cancellations, placed into official use, 
sharing with State and local agencies, and 
destructions).”. 
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(5) Subsection (f) is amended to read as 
follows: 

HN) Subject to paragraph (2), there are 
authorized to be appropriated from the 
Fund not to exceed $20,000,000 for each 
fiscal year to carry out the purposes set 
forth in subsections (a3) and (b) for such 
fiscal year. 

“(2) Of the amount authorized to be ap- 
propriated under paragraph (1), not to 
exceed the following shall be available to 
carry out the purposes set forth in subsec- 
tion (a3): 

“(A) $14,855,000 for fiscal year 1991. 

“(B) $15,598,000 for fiscal year 1992.“ 

SEC. 122. INCREASE IN VALUE SUBJECT TO ADMIN- 


ISTRATIVE FORFEITURE; PROCESSING 
OF MONEY SEIZED UNDER THE CUS- 
TOMS LAWS. 


Section 607 of the Traiff Act of 1930 (19 
U.S.C. 1607) is amended— 

(1) by striking out 3100, 000 in subsec- 
tion (a)(1) and inserting “$500,000”; 

(2) by striking out “or” at the end of sub- 
section (a)(2); 

(3) by inserting “or” after the semicolon 
at the end of subsection (a)(3); 

(4) by inserting after paragraph (3) of sub- 
section (a) the following new paragraph: 

“(4) such seized merchandise is any mone- 
tary instrument within the meaning of sec- 
tion 5312(aX3) of title 31 of the United 
States Code:“; 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) The Commissioner of Customs shall 
submit to the Congress, by no later than 
February 1 of each fiscal year, a report on 
the total dollar value of uncontested sei- 
zures of monetary instruments having a 
value of over $100,000 which, or the pro- 
ceeds of which, have not been deposited into 
the Customs Forfeiture Fund under section 
613A within 120 days of seizure, as of the 
end of the previous fiscal year.“; and 

(6) by striking out “$100,000” in the sec- 
tion heading and inserting “$500,000”. 

SEC. 123. ANNUAL NATIONAL TRADE AND CUSTOMS 
LAW VIOLATION ESTIMATES AND EN- 
FORCEMENT STRATEGY. 


(a) VIOLATION EsTIMATES.—Note later than 
30 days before the beginning of each fiscal 
year fiscal year 1991, the Commissioner of 
Customs shall submit to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate (hereafter in this section referred to 
as the “Committees”) a report that contains 
estimates of— 

(1) the number and extent of violations of 
the trade, customs, and illegal drug control 
laws listed under subsection (b) that will 
likely occur during the fiscal year; and 

(2) the relative incidence of the violations 
estimated under paragraph (1) among the 
various ports of entry and customs regions 
within the customs territory. 

(b) APPLICABLE STATUTORY PROVISIONS.— 
The Commissioner of Customs, after consul- 
tation with the Committees— 

(1) Shall, within 60 days after the date of 
the enactment of this Act, prepare list of 
those provisions of the trade, customs, and 
illegal drug control laws of the United 
States for which the United States Customs 
Service has enforcement responsibility and 
to which the reports required under subsec- 
tion (a) will apply; and 

(2) may from time-to-time amend the list- 
ing developed under paragraph (1). 

(c) ENFORCEMENT STRATEGY.—Within 90 
days after submitting a report under subsec- 
tion (a) for any fiscal year, the Commission- 
er of Customs shall— 
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(1) develop a nationally uniform enforce- 
ment strategy for dealing during that year 
boar the violations estimated in the report; 

(2) submit to the Committees a report set- 
ting forth the details of the strategy. 

(d) ConFIDENTIALTY.—The contents of any 
report submitted to the Committees under 
subsection (a) of (c) are confidential and 
disclosure of all or part of the contents is re- 
stricted to— 

(1) officers and employees of the United 
States designated by the Commissioner of 
Customs; 

(2) the chairman of each of the Commit- 
tees; and 

(3) those members of each of the Commit- 
tees and staff persons of each of the Com- 
mittees who are authorized by the chairman 
thereof to have access to the contents. 

SEC. 124. REPORTS REGARDING EXPANSION OF 
CUSTOMS PRECLEARANCE OPER- 
ATIONS AND RECOVERY FOR DAMAGE 
RESULTING FROM CUSTOMS EXAMI- 
NATIONS. 

(A) CUSTOMS PRECLEARANCE.—The Secre- 
tary of the Treasury, in consulation with 
the Secretary of State, shall assess the ad- 
visability of expanding the use of preclear- 
ance operations by the United States Cus- 
toms Service at foreign airports. The Secre- 
tary of Treasury shall submit a report on 
the assessment to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the 
Senate (hereafter in this section referred to 
as the Committees“) no later than Febru- 
ary 1, 1991. 

(b) RECOVERY FOR CUSTOMS DAMAGE.— 

(1) The Secretary of the Treasury, in con- 
sultation with the Attorney General, shall 
determine and evaluate various means by 
which persons whose merchandise is dam- 
aged during customs examinations may seek 
compensation from, or take other recourse 
against, the United States Customs Service 
regarding the damage. 

(2) No later than February 1, 1991, the 
Secretary of the Treasury shall submit to 
the Committees a report on the evaluation 
required under paragraph (1), together with 
any legislative recommendation that the 
Secretary considers appropriate. 

(c) MERCHANDISE DAMAGE STATISTICS.—The 
Commissioner of Customs shall keep accu- 
rate statistics on the incidence, nature, and 
extent of damage to merchandise resulting 
from customs examinations and shall pro- 
vide an annual summary of these statistics 
to the Committees. 


SEC. 125. ELIGIBILITY OF CZECHOSLOVAKIA AND 


The table in section 502(b) of the Trade 
Act of 1974 (19 U.S.C. 2462(b)) is amended 
by striking out “Czechoslovakia” and Ger- 
many (East)“. 

SEC. 126. EXTENSION OF TIME FOR PREPARATION 
OF REPORT ON SUPPLEMENTAL WAGE 
ALLOWANCE DEMONSTRATION 
PROJECTS UNDER THE WORKER AD- 
JUSTMENT ASSISTANCE PROGRAM. 

Section 246(d) of the Trade Act of 1974 
(19 U.S.C. 2318(d)) is amended by striking 
out “3 years” and inserting “6 years”. 

SEC. 127. TECHNICAL AMENDMENTS REGARDING 
NONDISCRIMINATORY TRADE TREAT- 
MENT. 

(a) WAIVER AUTHORITY.— 

(1) Subsection (d) of section 402 of the 
Trade Act of 1974 (19 U.S.C. 2432(d)) is 
amended to real as follows: 

„d) If the President determines that the 
further extension of the waiver authority 
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granted under subsection (c) will substan- 
tially promote the objectives of this section, 
he may recommend further extensions of 
such authority for successive 12-month peri- 
ods. Any such recommendation shall— 

“(1) be made not later than 30 days before 
the expiration of such authority; 

“(2) be made in a document transmitted to 
the House of Representatives and the 
Senate setting forth his reasons for recom- 
macine the extension of such authority; 
an 

“(3) include, for each country with respect 

to which a waiver granted under subsection 
(c) of this section is in effect, a determina- 
tion that continuation of the waiver applica- 
ble to that country will substantially pro- 
mote the objectives of this section, and a 
statement setting forth his reasons for such 
determination. 
If the President recommends the further 
extension of such authority, such authority 
shall continue in effect until the end of the 
12-month period following the end of the 
previous 12-month extension with respect to 
any country (except for any country with 
respect to which such authority has not 
been extended under this subsection), 
unless before the end of the 60-day period 
following such previous 12-month extension 
a joint resolution described in section 153(a) 
is enacted into law disapproving the exten- 
sion of such authority generally or with re- 
spect to such country specifically. Such au- 
thority shall cease to be effective with re- 
spect to all countries on the date of the en- 
actment before the end of such 60-day 
period of a joint resolution disapproving the 
extension of such authority, and shall cease 
to be effective with respect to any country 
on the date of the enactment before the end 
of such 60-day period of a joint resolution 
disapproving the extension of such author- 
ity with respect to such country.“. 

(2) Subsection (a) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193(a)) is 
amended to read as follows: 

(a) CONTENTS OF RESOLUTION.—For pur- 
poses of this section, the term ‘resolution’ 
means only a joint resolution of the two 
Houses of Congress, the matter after the re- 
solving clause of which is as follows: That 
the Congress does not approve the exten- 
sion of the authority contained in section 
402(c) of the Trade Act of 1974 recommend- 
ed by the President to the Congress on 
with respect to „„ with the first blank 
space being filled with the appropriate date, 
and the second blank space being filled with 
the names of those countries, if any, with 
respect to which such extension of author- 
ity is not approved, and with the clause be- 
ginning with ‘with respect to’ being omitted 
if the extension of the authority is not ap- 
proved with respect to any country.“. 

(3) Subsection (b) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193(b)) is 
amended— 

(A) by striking out “, and, in the case of a 
resolution related to section 402(d)(4), 20 
calendar days shall be substituted for 30 
days” in paragraph (2), 

(B) by striking out “an except clause, in 
the case of a resolution described in subsec- 
tion (a)(1), or“ in paragraph (3), 

(C) by striking out “, in the case of a reso- 
lution described in subsection (a)(2)” in 
paragraph (3), 

(D) by striking out “an except clause, in 
the case of a resolution described in subsec- 
tion (a)(1), or” in paragraph (4), and 

(E) by striking out, in the case of a reso- 
lution described in subsection (a)(2)” in 
paragraph (4). 
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(4) Subsection (c) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193) is amend- 
ed by striking out in subsection (a)(1)” and 
inserting in subsection (a)“. 

(b) BILATERAL COMMERCIAL AGREEMENTS.— 

(1) Subsection (c) of section 405 of the 
Trade Act of 1974 (19 U.S.C. 2435(c)) is 
amended to read as follows: 

“(c) An agreement referred to in subsec- 
tion (a), and a proclamation referred to in 
section 404(a) implementing such agree- 
ment, shall take effect only if a joint resolu- 
tion described in section 151(bX3) that ap- 
proves of the agreement referred to in sub- 
section (a) is enacted into law.”. 

(2) Section 151 of the Trade Act of 1974 
(19 U.S.C. 2191(b)) is amended— 

(A) by amending paragraph (2) of subsec- 
tion (b) to read as follows: 

“(2) The term ‘implementing revenue bill 
or resolution’ means an implementing bill or 
approval resolution which contains one or 
more revenue measures by reason of which 
it must originate in the House of Represent- 
atives.”, 

(B) by striking out “concurrent” in subsec- 
tion (b)(3) and inserting joint“, 

(C) by striking out “revenue bill” each 
place it appears in subsection (e)(2) and in- 
serting “revenue bill or resolution”, and 

(D) by striking out “such bill” each place 
it appears in subsection (e)(2) and inserting 
“such bill or resolution”. 

(3) Subsection (c) of section 407 of the 
Trade Act of 1974 (19 U.S.C. 2437(c)) is 
amended— 

(A) by striking out paragraphs (1) and (2) 
and inserting the following new paragraph: 

“(1) In the case of a document referred to 
in subsection (a), the proclamation set forth 
in the document may become effective and 
the agreement set forth in the document 
may enter into force and effect only if a 
joint resolution described in section 
151(bX3) that approves of the extension of 
nondiscriminatory treatment to the prod- 
ucts of the country concerned is enacted 
into law.”, and 

(B) by redesignating paragraph (3) as 
paragraph (2). 

(C) COMPLIANCE REPORTS.— 

(1) Paragraph (2) of section 407(c) of the 
Trade Act of 1974 (19 U.S.C. 2437(c)(2)), as 
redesignated by subsection (bX3XB) of this 
section, is amended— 

(A) by striking out “either the House of 
Representatives or the Senate adopts, by an 
affirmative vote of a majority of those 
present and voting in that House, a resolu- 
tion of disapproval (under the procedures 
set forth in section 152)” and inserting “a 
joint resolution described in section 
152(a)(1)(B) is enacted into law that disap- 
proves”, and 

(B) by striking out “the adoption” and in- 
serting “the enactment”. 

(2) Subparagraph (B) of section 152(a)(1) 
of the Trade Act of 1974 (19 U.S.C. 
2192(a)(1)(B)) is amended to read as follows: 

„B) a joint resolution of the two Houses 
of Congress, the matter after the resolving 
clause of which is as follows: ‘That the Con- 
gress does not approve transmitted 
to the Congress on „ with the first 
blank space being filled in accordance with 
paragraph (2), and the second blank space 
being filled with the appropriate date.“. 

(3) Paragraph (2) of section 152(a) of the 
Trade Act of 1974 (19 U.S.C. 2192(a)(2)) is 
amended— 

(A) by adding “and” at the end of sub- 
paragraph (A), 

(B) by striking out “407(c)(3)” in subpara- 
graph (C) and inserting “407(c2)”, 
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(C) by striking out subparagraph (B), 

(D) by redesignating subparagraph (C) as 
subparagraph (B). 

(4) Subsection (f) of section 152 of the 
Trade Act of 1974 (19 U.S.C. 2192(f)) is 
amended to read as follows: 

“(f) FINAL PASSAGE IN THE SENATE.—A reso- 
lution that has passed the House of Repre- 
sentatives shall, when received in the 
Senate, be placed on the calendar. The pro- 
cedures in the Senate with respect to a reso- 
lution introduced in the Senate that con- 
cerns the same matter as the resolution that 
passed the House of Representatives shall 
be the same as if no resolution had been re- 
ceived from the House of Representatives, 
but the vote on final passage in the Senate 
shall be on the resolution that passed the 
House of Representatives.“ 

(5) Subsection (b) of section 154 of the 
Trade Act of 1974 (194 U.S.C. 2194(b)) is 
amended by striking out, 407(c)(2), and 
407(c)\(3)” and inserting and 407(c)(2)”. 


TITLE II —CARIBBEAN BASIN 
ECONOMIC RECOVERY 


Subtitle A—Short Title and Findings 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Caribbean 
— Economic Recovery Expansion Act 
1989”. 

SEC. 202. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) a stable political and economic climate 
in the Caribbean region is necessary for the 
development of the countries in that region 
and for the security and economic interests 
of the United States; 

(2) the Caribbean Basin Economic Recov- 
ery Act was enacted in 1983 to assist in the 
achievement of such a climate by stimulat- 
ing the development of the export potential 
of the region; and 

(3) the commitment of the United States 
to the successful development of the region, 
as evidenced by the enactment of the Carib- 
bean Basin Economic Recovery Act, should 
be reaffirmed, and further strengthened, by 
amending that Act to improve its operation. 


Subtitle B—Amendments to the Caribbean 
Basin Economic Recovery Act and Related 
Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN 
Economic Recovery ACT 
SEC. 211. REPEAL OF TERMINATION DATE ON DUTY- 
FREE TREATMENT UNDER THE ACT. 

Section 218 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2706(b)) is 
repealed. 

SEC. 212. DUTY REDUCTION FOR CERTAIN LEATH- 
ER-RELATED PRODUCTS. 

(a) In GENERAL.—Section 213 of the Carib- 
bean Basin Economic Recovery Act (19 
U.S.C. 2703) is amended by adding at the 
end thereof the following new subsection: 

“(h)(1) The rate of duty on any handbag, 
luggage, flat good, work glove, or leather 
wearing apparel that— 

(A) is a product of a beneficiary country; 
and 

“(B) was not designated on August 5, 1983, 
as an eligible article for the purpose of the 
generalized system of preferences under 
title V of the Trade Act of 1974; 
is a rate equal to 50 percent of the general 
column 1 rate of duty under the HTS that 
would apply to such article but for this 
paragraph. 


“(2) The President shall proclaim the 
rates of duty imposed under paragraph (1). 
“(3) The duty applied under paragraph (1) 
to an article is in lieu of the duty provided 
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for that article under general column 1 of 
the HTS.“ 

(b) CONFORMING AMENDMENT.—Section 
213(b) of such Act is amended— 

(1) by striking out “, handbags, luggage, 
flat goods, work gloves, and leather wearing 
apparel” in paragraph (2); 

(2) by striking or“ at the end of para- 
graph (4); 

(3) by striking out the period at the end of 
paragraph (5) and inserting “; or”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) articles to which reduced rates of 
duty apply under subsection (h).”. 

SEC. 213. WORKER RIGHTS. 

Section 212 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2702) is 
amended— 

(1) by striking out “and” after the semi- 
colon at the end of subsection (b)(5); 

(2) by striking out the period at the end of 
subsection (b)6) and inserting “; and”; 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

7) if such country has not or is not 
taking steps to afford internationally recog- 
nized worker rights (as defined in section 
502(a)(4) of the Trade Act of 1974) to work- 
ers in the country (including any designated 
zone in that country).”; 

(4) by amending the last sentence in sub- 
section (b) by striking out and (5)” and in- 
serting (5), and (7)“; 

(5) by amending subsection (c)(8) to read 
as follows: 

“(8) whether or not such country has 
taken or is taking steps to afford to workers 
in that country (including any designated 
zone in that country) internationally recog- 
nized worker rights.”; and 

(6) by adding the following new subpara- 
graph at the end of subsection (e): 

“(3) Not later than January 4, 1991 and bi- 
ennially thereafter, the President shall con- 
duct a general review of eligible countries 
based on the considerations described in 
subsections (b) and (c).“. 

SEC. 214. REPORTS. 

Section 212 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2702) is 
amended by adding at the end thereof the 
following new subsection: 

) On or before October 1, 1992, and the 
close of each 3-year period thereafter, the 
President shall submit to the Congress a 
complete report regarding the operation of 
this title.“. 

SEC. 215. APPLICATION OF ACT IN EASTERN CARIB- 
BEAN AREA. 

It is the sense of the Congress that there 
should be undertaken special efforts in 
order to improve the ability of the Organi- 
zation of Eastern Caribbean States coun- 
tries and Belize to benefit from the Caribbe- 
an Basin Economic Recovery Act. 


Part 2—AMENDMENTS TO THE HARMONIZED 
TARIFF SCHEDULE AND OTHER PROVISIONS 
AFFECTING CBI BENEFICIARY COUNTRIES 


SEC. 221. SUGAR IMPORTS FROM BENEFICIARY 
COUNTRIES. 


(a) ALLOCATIONS TO BENEFICIARY COUN- 
TRIES.—Paragraph (c) of additional U.S. 
note 3 of chapter 17 of the Harmonized 
Tariff Schedule of the United States is 
amended— 

(1) by inserting after note 2 of subpara- 
graph (i) the following: 

“Nore 3: The Secretary shall determine 
whether any country is not utilizing fully 
the base quota amount allocated to it for a 
quota year and any amount determined to 
be unused during such year shall be reallo- 
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cated on a pro rata basis among the coun- 
tries listed in general note 3(cXv) (herein- 
after in this paragraph referred to as the 
‘CBI countries’) receiving base quota alloca- 
tions for such year. The unused quota 
amount reallocated to any CBI country 
under this note for any quota year is in ad- 
dition to any reallocation made under sub- 
paragraph (iv) to that country for such 
year. No portion of any reallocation made to 
a CBI country for a quota year under this 
note or subparagraph (iv) that is unused at 
the close of such year is available for use in 
any other quota year”; 

(2) by amending subparagraph (iii) to read 
as follows: 

ii) Notwithstanding any authority given 
to the United States Trade Representative 
under paragraphs (e) and (g) of this note, in 
allocating any limitation imposed under any 
paragraph of this note on the quantity of 
sugars, syrups, and molasses described in 
the subheadings cited under paragraph (a) 
of this note which may be entered— 

“CA) the percentage allocation made to 
the Philippines under this paragraph may 
not be reduced, 

“(B) no allocation may be made to the Re- 
public of South Africa, and 

“(C) the aggregate of the amounts of the 
base quota allocations to the CBI countries 
for any quota year beginning after Decem- 
ber 31, 1988, may not be less than 371,449 
metric tons, raw value.“ and 

(3) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“Gv) If under law authorizing such an 
action for purposes of dealing with a threat 
to the national security or foreign policy of 
the United States, the allocation under sub- 
paragraph (i) for any quota year is suspend- 
ed or terminated with respect to any coun- 
try, the amount of the suspended or termi- 
nated allocation shall be reallocated on a 
pro-rata basis among the CBI countries re- 
ceiving allocations for that year. Any quota 
amount reallocated to any CBI country 
under this subparagraph for any quota year 
is in addition to any reallocation made 
under note 3 of subparagraph (i) to that 
country for such year. 

“(v) The President may enter into trade 
agreements with foreign governments for 
purposes of granting appropriate compensa- 
tion, and may proclaim such compensation, 
if any action taken by the United States 
under the authority of note 3 of subpara- 
graph (i), subparagraph (iiiXC), or subpara- 
graph (iv) is found to be inconsistent with 
the international obligations of the United 
States (including the General Agreement on 
Tariffs and Trade). Before offering compen- 
sation under this subparagraph, the Presi- 
dent shall consult with the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate regarding the reasons for taking the 
action concerned and the compensation pro- 
posed to be offered.“ 

(b) Errecrive Date.—The amendments 
made by subsection (a) apply with respect to 
the quota year in effect on the date of the 
enactment of this Act and to quota years 
thereafter. 

SEC. 222. INCREASE IN DUTY-FREE TOURIST AL- 
LOWANCES. 

(a) DUTY-FREE ALLOWANCE FOR RETURNING 
REsIDENTsS.—Subchapter IV of chapter 98 of 
the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by inserting the following new note at 
the end of the notes to such subchapter. 

“4, As used in subheadings 9804.00.70 and 
9804.00.72, the term ‘beneficiary country’ 
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means a country listed in general note 
(c).“; 

(2) by striking out “subheading 9804.00.65 
or 9804.00.70” and all that follows thereaf- 
ter in the superior article description to sub- 
headings 9804.00.65 and 9804.00.70 and in- 
serting “subheadings 9804.00.65, 9804.00.70, 
and 9804.00.72 within 30 days preceding his 
arrival, and claims exemption under only 
one of such items on his arrival.”; 

(3) by striking out “$800” in subheading 
9804.00.70 and inserting “$1,200”; 

(4) by inserting “or up to $600 of which 
have been acquired in one or more benefici- 
ary countries“ before the parenthetical 
matter in subheading 9804.00.70; and 

(5) by imserting after subheading 
9804.00.70 the following new subheading 
with the article description for the new sub- 
heading having the same degree of indenta- 
tion as subheading 9804.00.70: 


vi 
ii 


U 
j 


Free.” 


(b) EFFECTIVE Date.—The amendments 
made by subsection (a) apply with respect to 
residents of the United States who depart 
from the United States on or after the 15th 
day of the enactment of this Act. 


SEC. 223. DUTY-FREE TREATMENT FOR ARTICLES 


DUCED IN THE UNITED STATES. 

(a) In GENERAL.—U.S. Note 2 of subchap- 
ter II of chapter 98 of the Harmonized 
Tariff Schedule of the United States is 
amended— 

(1) by striking out “2. Any” and inserting 
“2. (a) Except as provided in paragraph (b), 
any”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(b) No article (except a textile or apparel 
article) may be treated for purposes of this 
Act as a foreign article, or as subject to 
duty, if— 

„ the article is— 

„assembled in whole of fabricated 
components that are a product of the 
United States, or 

B) processed in whole of ingredients 
(other than water) that are a product of the 
United States, in a beneficiary country; and 

“(i neither the fabricated components or 
ingredients, after exportation from the 
United States, nor the article itself, before 
importation into the United States, enters 
the commerce of any foreign country other 
than a beneficiary country. As used in this 
paragraph, the term ‘beneficiary country’ 
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means a country listed in general note 

(VGA).“ 

(b) EFFECTIVE Darx.— The amendments 
made by subsection (a) applies with respect 
to goods assembled or processed abroad that 
are entered on or after the 15th day after 
the date of the enactment of this Act. 

SEC. 224. RULES OF ORIGIN FOR BENEFICIARY 
COUNTRY PRODUCTS. 

(a) In GENERAL.—For purposes of adminis- 
tering the Caribbean Basin Economic Re- 
covery Act and subject to subsection (b), the 
President may proclaim new rules, to take 
effect on January 1, 1991, for determining 
whether articles originate in beneficiary 
countries. 

(b) CONSULTATION AND LAY-OVER REQUIRE- 
MENTS.—Rules of origin may not be pro- 
claimed under subsection (a) unless— 

(1) the President has obtained advice re- 
garding the proposed rules pursuant to con- 
sultation with— 

(A) the appropriate advisory committees 
established under section 135 of the Trade 
Act of 1974, 

(B) the governments of the beneficiary 
countries, 

(C) the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate, and 

(D) other interested parties; 

(2) the President has submitted a report 
to such Committees that sets forth the rules 
proposed to be proclaimed and the reasons 
thereof; 

(3) a period of at least 90 calendar days 
that begins on the first day on which the 
President has met the requirements of para- 
graphs (1) and (2) with respect to such 
action has expired; and 

(4) the President has further consulted 
with such Committees regarding the pro- 
posed action during the period referred to in 
paragraph (3). 

SEC. 225. CUMULATION INVOLVING BENEFICIARY 
COUNTRY PRODUCTS UNDER THE 
COUNTERVAILING AND ANTIDUMPING 
DUTY LAWS. 

(a) MATERIAL Insury.—Section 
T71(7TXCXiv) of the Tariff Act of 1930 (19 
U.S.C. 1677(7)(cXiv)) is amended to read as 
follows: 

(iv) CUMULATION.— 

“(I) IN GENERAL.—For purposes of clauses 
(i) and (ii) and subject to subclause (II), the 
Commission shall cumulatively assess the 
volume and effect of imports from two or 
more countries of like products subject to 
investigation if such imports compete with 
each other and with like products of the do- 
mestic industry in the United States 
market. 

(I) CBI excerrion.—When the imports 
subject to investigation are products of a 
country designated as a beneficiary country 
under the Caribbean Basin Economic Re- 
covery Act (19 U.S.C. 2701 et seq.), the 
volume and effect of imports from such 
country may only be cumulatively assessed 
with imports of like products from one or 
more other countries designated as benefici- 
ary countries.“. 

(b) THREAT OF MATERIAL InJuRY.—Section 
JI TFN) of the Tariff Act of 1930 (19 
U.S.C. 1677(7)(F Xiv)) is amended by striking 
out “(C)v),” and inserting (CMV Dand 
(v),”. 

(c) Evrective Darz.— The amendments 
made by subsection (a) and (b) apply with 
respect to investigations initiated under sec- 
tion 720 or 732 of the Tariff Act of 1930 on 
or after the date of the enactment of this 
Act. 
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SEC, 226. ETHYL ALCOHOL AND MIXTURES THERE- 
OF FOR FUEL USE. 

(a) DETERMINATION OF INDIGENOUS PROD- 
ucts.—Section 423(c) of the Tax Reform Act 
of 1986 (19 U.S.C. 2703 note) is amended— 

(1) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (4), (5), and (6), re- 
spectively; and 

(2) by striking out paragraph (2) and in- 
serting the following: 

“(2) Ethyl alcohol or a mixture thereof 
that is produced by a process of full fermen- 
tation in an insular possession or benefici- 
ary country shall be treated as being an in- 
Camo product of that possession or coun- 


“(3XA) Ethyl alcohol and mixtures there- 
of that are only dehydrated within an insu- 
lar possession or beneficiary country (here- 
inafter in this paragraph referred to as ‘de- 
hydrated alcohol and mixtures’) shall be 
treated as being indigenous products of that 
possession or country only if the alcohol or 
mixture, when entered, meets the applicable 
local feedstock requirement. 

“(B) The local feedstock requirement with 
respect to any calendar year is— 

„ 0 percent with respect to the base 
quantity of dehydrated alcohol and mix- 
tures that is entered; 

“Gi) 30 percent with respect to the 
35,000,000 gallons of dehydrated alcohol 
and mixtures next entered after the base 
quantity; and 

() 50 percent with respect to all dehy- 
drated alcohol and mixtures entered after 
the amount specified in clause (ii) is en- 
tered. 

“(C) For purposes of this paragraph: 

% The term ‘base quantity’ means, with 
respect to dehydrated alcohol and mixtures 
pro So during any calender year, the great- 
er of— 

(I) 60,000,000 gallons; or 

(II) an amount (expressed in gallons) 
equal to 7 percent of the United States do- 
mestic market for ethyl alcohol, as deter- 
mined by the United States International 
Trade Commission, during the 12-month 
— ending on the preceding September 


that is first entered during the calendar 


year. 

1) The term ‘local feedstock’ means hy- 
drous ethyl alcohol which is wholly pro- 
duced or manufactured in any insular pos- 
session or beneficiary country. 

“(iii) The term ‘local feedstock require- 
ment’ means the minimum percent, by 
volume, of local feedstock that must be in- 
cluded in dehydrated alcohol and mixtures.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) apply with respect to 
calendar years after 1989. 

SEC. 227, CONFORMING AMENDMENT. 

Section 503(b) of the Trade Act of 1974 
(19 U.S.C. 2463(b)) is amended to read as 
follows: 

“(b)(1) The duty free treatment provided 
under section 501 shall apply to any eligible 
article which is the growth, product, or 
manufacture of a beneficiary developing 
country if— 

“(A) that article is imported directly from 
a beneficiary developing country into the 
customs territory of the United States; and 

“(B) the sum of (i) the cost or value of the 
materials produced in the beneficiary devel- 
oping country or any 2 or more countries 
which are members of the same association 
of countries which is treated as one country 
under section 502(a)(3), plus (ii) the direct 
costs of processing operations performed in 
such beneficiary developing country or such 
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member countries is not less than 35 per- 
cent of the appraised value of such article 
at the time of its entry into the customs ter- 
ritory of the United States. 

“(2) The Secretary of the Treasury, after 
consulting with the United States Trade 
Representative, shall prescribe such regula- 
tions as may be necessary to carry out this 
subsection, including, but not limited to, 
regulations providing that, in order to be el- 
igible for duty-free treatment under this 
title, an article must be wholly the growth, 
product, or manufacture of a beneficiary de- 
veloping country, or must be a new or dif- 
ferent article of commerce which has been 
grown, produced, or manufactured in the 
beneficiary developing country; but no arti- 
cle or material of a beneficiary developing 
country shall be eligible for such treatment 
by virtue of having merely undergone— 

“(A) simple combining or packaging oper- 
ations, or 

“(B) mere dilution with water or mere di- 
lution with another substance that does not 
materially alter the characteristics of the 
article.“. 


Subtitle C— Scholarship Assistance and 
Tourism Promotion 


SEC. 231. CARIBBEAN-CENTRAL AMERICAN SCHOL- 
ARSHIP PARTNERSHIP. 

(a) ESTABLISHMENT OF SCHOLARSHIP PRO- 
Gram.—The Administrator of the Agency for 
International Development shall establish 
and administer a program of scholarship as- 
sistance, in cooperation with State govern- 
ments, universities, community colleges, and 
businesses, to provide scholarships to enable 
students from eligible countries in the Car- 
ibbean and Central America to study in the 
United States. 

(b) Grants To Srares.—In carrying out 
this section, the Administrator may make 
grants to States to provide scholarship as- 
sistance for undergraduate degree programs 
and for training programs of one year or 
longer in study areas related to the critical 
development needs of the students’ respec- 
tive countries. 

(c) CONSULTATION WITH States.—The Ad- 
ministrator shall consult with the partici- 
pating States with regard to the educational 
opportunities available within each State 
and on the assignment of scholarship recipi- 
ents. 

(d) FECSRAL SHare.—The Federal share for 
each year for which a State receives pay- 
ments under this section shall be not less 
than 50 percent. 

(e) Non-PEepERAL SHARE.—The non-Federal 
share of payments under this section may 
be in cash, including the waiver of tuition or 
the offering of in-State tuition or housing 
waivers or subsidies, or in-kind fairly evalu- 
ated, including the provision of books or 
supplies. 

(f) FORGIVENESS or SCHOLARSHIP ASSIST- 
ANcE.—The obligation of any recipient to re- 
imburse any entity for any or all scholar- 
ship assistance provided under this section 
shall be forgiven upon the recipient's 
prompt return to his or her country of 
domicile for a period which is at least one 
year longer than the period spent studying 
in the United States with scholarship assist- 
ance. 

(g) PRIVATE SECTOR PaRTICIPATION.—To 
the maximum extent paracticable, each par- 
ticipating State shall enlist the assistance of 
the private sector to enable the State to 
meet the non-Federal share of payments 
under this section. Wherever appropriate, 
each participating State shall encourage the 
private sector to offer internships or other 


9840 


opportunities consistent with the purposes 
of this section to students receiving scholar- 
ships under this section. 

(h) Fonpinc.—Any funds used in carrying 
out this section shall be derived from funds 
allocated for Latin American and Caribbean 
regional programs under chapter 4 of part 
II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 and following; relating to the 
economic support fund). 

(i) Derinrrions.—As used in this section— 

(1) The term “eligible country” means any 
country— 

(A) which is receiving assistance under 
chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 and following; 
relating to development assistance) or chap- 
ter 4 of part II of that Act (22 U.S.C. 2346 
and following; relating to the economic sup- 
port fund); and 

(B) which is designated by the President 
as a beneficiary country pursuant to the 
Caribbean Basin Economic Recovery Act. 

(2) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mari- 
ana Islands. 


SEC. 232. PROMOTION OF TOURISM. 

(a) CONGRESSIONAL Finpinc.—The Con- 
gress finds that the tourism industry must 
be recognized as a central element in the 
economic development and political stability 
of the Caribbean Basin region because of 
the potential that the industry has for in- 
creasing employment and foreign exchange 
earnings, establishing important linkages 
with other related sectors, and having a 
positive complementary effect on trade with 
the United States. 

(b) FEDERAL AGENCY Prioriry.—It is the 
sense of the Congress that increased tour- 
ism and related activities should be devel- 
oped in the Caribbean Basin region as a cen- 
tral part of the Caribbean Basin Initiative 
program and, to that end, the appropriate 
agencies of the United States Government 
should assign a high priority to projects 
that promote the tourism industry in the 
Caribbean Basin. 

(c) Srupy.—The Secretary of Commerce 
shall complete the study begun in 1986 re- 
garding tourism development strategies for 
the Caribbean Basin region. The study shall 
include— 

(1) information on the mutual benefits re- 
ceived by the United States and the Carib- 
bean Basin economies as a result of tourist 
activity in the area; and 

(2) proposals for developing increased 
linkages between the tourism industry and 
local industries in the region such as the 
agro-business, 

SEC. 233. PILOT PRECLEARANCE PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Subject 
to subsection (b), the Commissioner of Cus- 
toms shall carry out, during fiscal years 
1990 and 1991, preclearance operations at a 
facility of the United States Customs Serv- 
ice in a country within the Caribbean Basin 
which the Commissioner of Customs consid- 
ers appropriate for testing the extent to 
which the availability of preclearance oper- 
ations can assist in the development of tour- 
ism. 

(b) RESTRICTIONS REGARDING PROGRAM.— 

(1) The Commissioner of Customs may 
not consider a country within the Caribbean 
Basin to be appropriate for the testing re- 
ferred to in subsection (a)— 
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(A) if preclearance operations are current- 
ly carried out by the United States Customs 
Service in that country; or 

(B) unless immigration preinspection op- 
erations are currently carried out in that 
country with respect to individuals traveling 
to the United States. 

(2) Preclearance operations may not be 
commenced in the country selected for test- 
ing under subsection (a) unless the Commis- 
sioner of Customs and the Commissioner of 
Immigration and Naturalization jointly cer- 
tify that— 

(A) there exists a bilateral agreement be- 
tween the United States Government and 
the government of such country which pro- 
tects the interests of the United States and 
affords diplomatic protection to United 
States employees working at the preclear- 
ance location; 

(B) the facilities at the preclearance loca- 
tion conform to Federal Inspection Services 
standards and are suitable for the duties to 
be performed therein; 

(C) there is adequate security around the 
structure used for the reception of interna- 
tional arrivals; 

(D) the government of such country 
grants the United States Customs Service 
and the United States Immigration and Nat- 
uralization Service appropriate search, sei- 
zure, and arrest authority; and 

(E) United States employees and their 
families will not be subject to fear of repris- 
al, acts of terrorism, and threats of intimi- 
dation. 

(c) Report.—As soon as practicable after 
September 30, 1991, the Commissioner of 
Customs shall submit to the Congress a 
report regarding the preclearance oper- 
ations program carried out under subsection 
(a). The report shall include— 

(1) a summary of the preclearance oper- 
ations, including the number of individuals 
processed, any administrative problems en- 
countered, and cost of the operations; 

(2) an evaluation of the extent to which 
the preclearance operations contributed 
to— 


(A) the stimulation of the tourism indus- 
try of the country concerned, and 

(B) expedited customs processing at 
United States ports of entry; 

(3) the opinion of the Commissioner of 
Customs regarding the efficacy of extending 
preclearance operations to other countries 
within the Caribbean Basin that are devel- 
oping tourism industries, and if the opinion 
is affirmative, the identity of those coun- 
tries to which such operations should be ex- 
tended and the estimated costs and results 
of such extensions; and 

(4) such other matters that the Commis- 
sioner of Customs considers relevant. 


TITLE IlI—TARIFF PROVISIONS 


SEC. 301. REFERENCE. 

Whenever in this subtitle an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a chapter, subchapter, 
note, additional U.S. note, heading, sub- 
heading, or other provision, the reference 
shall be considered to be made to a chapter, 
subchapter, note, additional U.S. note, head- 
ing, subheading, or other provision of the 
Harmonized Tariff Schedule of the United 
States (19 U.S.C. 3007). 


May 9, 1990 


Subtitle A—Temporary Suspensions and 
Reductions in Duties 


Part 1—New Dury SUSPENSIONS AND 
‘TEMPORARY REDUCTIONS 


SEC. 311. CASTOR OIL AND ITS FRACTIONS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"990215.15 Castor oll and 
its fractions 
8 


1515.30.00) — Free No change No change tm 


peu 


SEC. 312. CERTAIN JAMS, PASTES AND PUREES, AND 
FRUIT JELLIES. 
Subchapter II of chapter 99 is amended— 
(1) by adding at the end of the U.S. notes 
thereto the following: 
“10. (a) The general column 1 rate of duty 
for goods provided for under heading 
9902.20.07 is a rate equal to the column 1 
rate of duty that would have applied to such 
goods under the Tariff Schedules of the 
United States (19 U.S.C. 1202) on the day 
before the effective date of this schedule. 


“(b) If the President determines that appro- 
priate trade concessions, including the cor- 
rection of errors and oversights in foreign 
tariff schedules, have been obtained, the 
President may proclaim such modifications 
to the column 1 rates of duty on jams, 
pastes, and purees, and fruit jellies of 
peaches, apricots, or cherries, classified in 
subheading 2007.99 as are necessary and 
practicable to restore with respect to such 
goods the tariff treatment that applied 
under the Tariff Schedules of the United 
States (19 U.S.C. 1202) on the day before 
the effective date of this schedule.”; 

(2) by inserting in numerical sequence the 
following new heading: 


aids hed eee al at 


SEC, 313. MERCURIC OXIDE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 
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"9902.28.25 Mercuric oxide 
on for 
7825 90.0)... Free No 
change No change On Ae 
12/31/ 
92". 


SEC. 314. HEXYL CHLORIDE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2903 19.0)... Free No change No change 3 


IA 


SEC. 315. TERTIARY-BUTYL CHLORIDE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.08 2-Chioro-2- 


~ Free No No On 
) change change 2 


* 


SEC. 316. HEXACHLOROBUTADIENE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.09 Hexachlorobuta- 
diene 
* 


2903.29.00) -. Fee No change No change . 
*. 


SEC. 317. DMBS AND HRA. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new headings: 


“9902.30.10 44- 
5 
for 
8 
2903.19.00)... free No Wo On 
) change change 2 
12/31/ 
92;" 
and 
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“9902.30.83 (4- 
— 
Nos. 


) Fre No change No change On 
i wre 
12/31/ 
92”. 


SEC. 318. MBEP. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.11 "Sit 


99 9 
een for 


2907.19.50)... Free No change No change 9. 


RAN 


SEC. 319. 6-T-BUTYL-2,4-XYLENOL. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.12 6-t-Butyt-2,4- 
. 


Sarg) be No change No change a 
BAY 


SEC. 320. 4.4. 
YLCYANATE), 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2,6-D 


"9902.30.13 4,4- 


SARR 
ne) 

e 

6) (provided 


SEC. 321. NEVILLE AND WINTER'S ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.14 —1-Naphthol-4- 
sulftiic acid 
11 the — 


salt ac 
Nos. 84-87- 
tase 


18 


st No change No change On 


— 
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7-HYDROXY-1,3-NAPHTHALENEDISUL- 
FONIC ACID, DIPOTASSIUM SALT. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.15 ia aa 


N 


1 


SEC. 322. 


)... Free Mo change No change 12 


SEC. 323. 7-ACETYL-1,1,3,4,4,6-HEXAMETHYLTETRA- 
HYDRON. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.16 7-Acety- 
1,1,3,4,4,6- 
hexamethytte. 


(os No, 

506-02-1) 

8 for 

29143010). Free No change No change On or 


— 


SEC. 324. ANTHRAQUINONE (AQ). 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


ste Free No change No change On — 
2 


SEC, 325. 1. 4- Dihydroxy anthraquinone. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.18 I. COH 


tod 
1) 85 
for in 
231469.) fe No No 
) change change On KAR 
20 
SEC. 326. 2-ETHYLANTHRAQUINONE. 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.19 2- 
Ethylanthra- 
(os No, 
51-5) 
— for 
Ai. Free No change Mo change On or 


before 
peu 
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SEC. 327. CHLORHEXANONE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.20 1-Chloro-5- 
hexanone 
2 
Tom 
Sie e ). Free No change No change On or 


BAY 


SEC. 328. P.TOLUIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.21 p-Toluic acid 
3 
291839.0) 
)... Free No change No change na 
12/31/ 
92". 


SEC. 329. NAPHTHALIC ACID ANHYDRIDE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


pete 
2917.38.10)... 

)... Free No change No change acA 

ad 
SEC. 330. DIFLUNISAL. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.23 2',4'-Difuoro-4- 


acd 
3 


2918.29.40)... Free No change No change os 


Ba 


SEC. 331. DIPHENOLIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.24 4,4-Bis(4- 
pentanoic 
acd (CAS 
50 
pa 
2918.29.40)... Free No change No change 00 or 


BAY 


SEC. 332. 6-HYDROXY-2-NAPHTHOIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 
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"9902.30.25 - 
2.8 
64-4 

0 


in 
2918.29.40)... Free No change No change 9 


27 


SEC. 333. METHYL AND ETHYL PARATHION. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


wate 
(provided for 
in 
22 No change No change ae 
BAU 
SEC. 334. N-METHYLANILINE AND M-CHLOROANI- 
LINE. 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


n 
RAL D). be Ne 
free change No change oe 
aiy 
“9902.30.28 m-Chloroaniline : 
1 e 
2918.42.30). Free No change Na change One 


peu 


SEC. 335.  4,4’-METHYLENE-BIS-(3-CHLORO-2,6- 
DIETHYL ANILINE). 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.29 4,4'-Methylene- 
bis- (3-chioro- 


ces 

33-7 

K for 

2 2 No change No change ae 


— * 


SEC. 336. 4.4’-METHYLENE-BIS-(2,6-DIISOPROPHYL 
ANILINE). 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.30 ba a 
. 
Brae). Free No change No change ne 


Ee 


May 9, 1990 


SEC. 337, 2-CHLORO-4-NITROANILINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.31 2-Chioro-4- 
Arg) 
in 


A b. Fre No change No change 2. 
ysl 


SEC. 338. 4-CHLORO-a-a-a-TRIFLUORO-O-TOLUIDINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.32 4-Chioro-a-- 
a.-trifluoro-o- 
toluidine 
CAS No. 
ag 
2371 6)... Free No change No change On 
bau 


— 


SEC. 339. TRIFLUOROMETHYLANILINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.33 Ti 


. Fre No change No change 9 


1 


SEC. 340. 5-AMINO-2-NAPHTHALENESULFONIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


W ). Fee No change No change ae 
BAY 


SEC. 341. 7-AMINO-1,3-NAPHTHALENEDISULFONIC 
ACID MONOPOTASSIUM SALT. 

Subchapter II of chapter 99 is amended by 

inserting in numerical sequence the follow- 


ing new heading: 
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IUM SALT. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.36 4-Amino-1- 
e 
Leis) 
(provided 
i b. Free No change Mo change . 


Bey 


SEC. 343. 8-AMINO-2 NAPHTHENESULFONIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.37 8-Amino-2 
g No. 
— . 41 
(provided 
in 
2921.45.20)... Free No No On 
change No change Nen 
g 
SEC. 344. MIXTURES OF 6- AND 8-AMINO-2 NAPHTHA- 
LENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 

“9902.30.38 Mixtures of 5- 
7 Samino 
sone 2 
as No. 
eS 
(provided 
waits). Free No change No change Onor 
before 
2 
SEC. 345. 1-NAPHTHYLAMINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 

"9902.30.39 1 
3432-7 
pone k 
80 Free No change No change * 
BAY 
SEC. 346. 6-AMINO-2-NAPHTHENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


d . Free No change Mo change oe 


* 
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SEC. 342. 4 AMINO-1-NAPHTHALENESULFONIC ACID, 
800 


SEC. 347. BROENNER’S ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.41 2- 


mineb- 
oe 
P i 


in 
2921.45.30). Free No change No change 3 


ad 


SEC. 348. D SALT. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.42 2- 


SEC. 349. 2,4-DIAMINOBENZENESULFONIC ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


zie)... Fre No change No change ee. 
— 


SEC. 350. PARAMINE ACID. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.44 14 


zene-2- 
sulfonic acid 
2 2 
poe for 


rise). Fee No change No change A 
wy 


SEC. 351, TAMOXIFEN. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2922.19.10)... Free No change No change "e 


— 


9843 


SEC. 352, K-ACID. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.46 1-Amino-8- 


SEC. 353. O-ANISIDINE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


8 
. Fre No change No change of 


2 


SEC. 354. 2-AMINO-4-CHLOROPHENOL. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.48 2-Amino-4- 


2922.29.10). Free No change No change a 


uy 


SEC. 355. ORNITHINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.49 L-Omithine, 
ester 


hh Fre No change No change Oner 


* 


SEC. 356. DEMAP. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9844 

“9902.30.50 m- 
Diethytamino- 
forse 
1 


2922.29.15). Free No change No change * 


peu 


SEC. 357. 7-ANILINO4-HYDROXY-2 N 
SULFONIC ACID. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.51 7-Anilino-4- 
hyroy-2- 
1 
ey A 
(provided 
292273.) .. Free No change No change On — 
Bey 
SEC. 358. nes DIHYDROANTHRAQUIN- 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.52 1,4-Diamino-2,3 
dihydroanth- 


— 
fr for 
2 No change No change a 


BAN 


SEC. 359. TFA LYS PRO IN FREE BASE AND TOSYL 
SALT FORMS. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2922.49.30 
respectively)... Free No change No change On or 


before 
BO 


SEC. 360. LEVODOPA. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.54 1 
(provided for 


297290)... Fee No change No change . 
* 


1-AMINO-2-BROMO-4-HYDROXYANTHRA- 
QUINONE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 361. 


CONGRESSIONAL RECORD—HOUSE 


“9902.30.55 1-Amino-2- 
bromo-4- 
bydroxyanth- 
fees 
La. 
2 No change No change ay S 


aiy 


SEC. 362. ADC-6. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.56 3-Amino-2-(1- 
wry) 
5 
me 
(i for 


in 
22 . Fre No change No change we 
EPY 


SEC. 363. L-CARNITINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.57 L-Camitine 


2 
pe 
23900). Free No change No change On AAE 
ay 
SEC. 364. QUIZALOFOP-ETHYL, 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 365. ACETOACET-PARA-TOLUIDE (AAPT). 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.59 Acetoacet-pare- 
toluidide 
APT 
‘CAS 
415-85-2) 
(provided for 


in 
2924 23.0) . Free No change No change Oe 
RA 


SEC. 366. NAPHTHOL AS TYPES. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


May 9, 1990 


No. 
92-1); and 
CAS No, 
1-96-3) 
( for 
2924.29.14)... Free No No On or 
me = before 
* 
SEC. 367. N-{[(4/CHLOROPHENYL)- 
AMINO}CARBONYL}-2,6- 
DIFLUOROBENZAMIDE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new headings: 


"9902.30.61 4 
* 


for 
. 
nn, 
5 
and 


substances 
ee hr 


3808.10.20... Free No change No change On or 


12 


SEC, 368. ANIS BASE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.62 3 
Zanilide (CAS 
T 
for in 
). Fre No change No change On or 


Bey 


May 9, 1990 
SEC. 369. n ACID, POTASSIUM 
SUBCHAPTER II of chapter 99 is amend- 


ed by inserting in numerical sequence the 
following new heading: 


2974.79.40)... Free Wo change No change of. 


yay 


SEC. 370. IOHEXOL. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.64 N,N'-Bis(2,3- 


2.46 
sophthalamide 
— 
3 for 


Bn ae nas 
fee No No jar aA 

9/30/ 

90". 


SEC. 371. IOPAMIDOL. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading; 


9902.30.65 1.3- 

boxa-mide 

(provided for 

0 

2924.29.40) ... 

).. Free Mo change No change On or 

/ 
90". 


SEC. 372. IOXAGLATE. 

Subchapter II of chapter ii is amended by 
inserting in numerical sequence the follow- 
ing new item: 


“9902.30.66 N-(2- 
)-2,4,6- 


pae 
}- 


ceta-mido} 
for 
3 
4.29.40) No On 
292: 4) Free No change change Sie 
90". 


Sec. 373.4-AMINOACETANILIDE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


CONGRESSIONAL RECORD—HOUSE 


"9902.30.67 4. 


2924.29.45)... Free No change No change ae 


* 


SEC. 374. D-CARBOXAMIDE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.30.68 2,2- 
Dimethyicy- 
do 


2.188 
58-4 
4 
RAZA D). Free No change No change . 


pay 


for 


SEC. 375. 2,6-DICHLOROBENZONITRILE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.69 Mixtures of 2,6- 
zonitrile and 
inert 
(provided for 


209010)... Free No change No change me 
al 


SEC. 376. OCTADECYL ISOCYANATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.70 Octadecy! 
(provided for 
n 
b ). Free No change No change 9 
Bal 


SEC. 377. 1,6-HEXAMETHYLENE DIISOCYANATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.71 1,6 
iy 
for 
5 
2929.10.50)... free No No On of 
3 


Bey 


SEC. 378, 1,1-ETHYLIDENEBIS-(PHENYL-4-CY ANATE). 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9845 
"9902.30.72 1,1- 

( 

=. 

EREIN Free No change No change On Sore 


BAY 


SEC. 379. 2,2?',BIS(4-CYANATOPHENYL)-1,1,1,3,3,3-HEX- 
AFLUOROPROPANE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.73  2,2'-Bis(4- 
15 E 


79299010). Fre No change No change . 
BAY 


SEC. 380. 4,4’-THIODIPHENYL CYANATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.74 4,4'-Thiodipheny! 
No. 
METI 
for in 
233090)... Fre No change No change oe. 


BBY 


SEC. 381. 2{(4-AMINOPHENYL) SULFONYLJETHANOL, 
HYDROGEN SULFATE ESTER. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.75 i 


SEC, 382. DIMETHOATE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.76 0,0-Dimethyt-S- 
methylcarba- 


(provided for 


9846 


SEC. 383. DIPHENYLDICHLOROSILANE AND PHEN- 
YLTRICHLOROSILANE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


(provided for 


in 
29310040). Free No change No change Oe 
200 


SEC. 384. BENDIOCARB. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.78 by roe 


mate 


Bendiocart) 
(pet ie 
29329010). Free No change No change oz 


— 


SEC. 385. RHODAMINE 2C BASE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2832.90.45)... Free No change No change “e 
BAN 


SEC. 386. 2,5-DICHLORO-4-(3-METHYL-5-0X0-2-PYRA- 
ZOLIN-1-YL) BENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.80 


50 
for 
111 
2933.19.42)... Free No to On 
) change change KA 


2 


SEC. 387. NIMODIPINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.81 Nimodipine 
* for 


2933.38.5)... Free No change Ho change war 


Bey 


CONGRESSIONAL RECORD—HOUSE 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.82 Hexamethylene- 
* 


) Fee No change M0 change Onor 
12/31/ 


SEC. 389. 2,2,6,6-TETRAMETHYL-4-PIPERIDINON AND 
AMINO HYDROXY- AND IMIDO DE- 
RIVATIVES. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.83 ag > nathy 


428 
oF 


SEC. 390. NORFLOXACIN. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


E. 


AIN). Fee No change No change . 


Bey 


May 9, 1990 


SEC. 391. CIPROFLOXACIN AND CIPROFLOXACIN 
HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.85 Ciprofloxacin 
and 


Code 1% 


i 
2933597)... Free No change No change ae 


gny 


SEC. 392. 6-METHYLURACIL. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.86 ry 
p 


EELS No change No change ae 
3 


SEC. 393. 2,4-DIAMINO-6-PHENYL-1,3,5-TRIAZINE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


Port Fre No change No change * 
ge 


SEC. 394. AMILORIDE HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.88 N-amidino 3,5- 


— for 


2933.90.36)... Free No change No change 
2517 


SEC. 395. TRIMETHYL BASE. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.89 (1 
— 


A 
A 
. Fre No change No change On or 


pay 


May 9, 1990 


SEC. 396. ALA PRO. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


r meee mine tog 


2 


SEC. 397. THIOTHIAMINE HYDROCHLORIDE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.30.91 Thiothiamine 
Wo. 

443-50-7) 

(provided for 


2934 10.0)... Free No change No change 8 
Bey 


SEC. 398. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-HY- 
DROXYIMINOCETATE (ATHAET). 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.92 Ethyl 2-(2- 
90.2 


2934.10.50)... Free No change No change On or 


Bey 


SEC. 399. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-METH- 
OXYIMINOACETATE (ATMAET). 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.30.93 kum 2-(2- 


SEC. 400. 7-NITRONAPHTHI1,2}-OXADIAZOLE-5-SUL- 
FONIC ACID. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


CONGRESSIONAL RECORD—HOUSE 


“9902.30.94 7- 


ap 


i 


d Fre No change No change ma 
BAY 


SEC. 401. CEFTAZIDIME TERTIARY BUTYL ESTER. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new item: 


“9902.30.95 7R)-7- 
4 2 


2402 
2 2 


SEC. 402. CHEMICAL INTERMEDIATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


2934 9040). Fre No change No change On 
wee 
12/31/ 
92". 


SEC. 403. SULFACHLOROPYRIDAZINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new item: 


2 No change Wan, On of 
2557 


SEC. 404. MIXED ORTHO/PARA TOLUENE SULFONO- 
MIDE. 

Subchapter II of chapter 99 is amended by 

inserting in numerical sequence the follow- 
ing new heading: 


9847 
“9902.30.98 Mixed ortho/ 
para 
toluenesutfon- 
amide 
(provided for 
in 
7538000)... Free No change No change On or 


BAY 


SEC. 405. HERBICIDE INTERMEDIATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new item: 


sulfonamide 
3 
) Fee No change No change a= 


. 
SEC. 406. N-(4-([(2-AMINO-5-FORMYL-1,4,5,6,7,8-HEXA- 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.31.00 N-{4-]}(2- 


8 
REDD). Fee No change No change = 


Bey 


SEC. 407. THEOBROMINE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


for 


mast 


oO 
2939.90.50)... Free No change No change On 
2 


“9902.31.01 Theobromine 
(poini 


SEC. 408. (6R-(6a,7B(Z)))-7-(((2-AMINO-4-THIAZOLYL) 
((CARBOXYMETHOXY)IMINO) 
ACETYL)AMINO)-3-ETHENYL-8-0X0-5- 
THIA-1-AZABICYCLO(4.2.0) OCT-2-ENE-2- 
CARBOXYLIC ACID (CEFIXIME). 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 409. TEICOPLANIN. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.31.03 Teicoplanin 
a for 


W dh). Fre No change No change . 


12/31/ 
$2.” 


SEC. 410. CARFENTANIL CITRATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


3004 90... Free No change No change me aR 
12/31/ 
92” 


SEC. 411. CALCIUM ACETYLSALICYLATE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.31.05 Calcium 


SEC. 412. RESOLIN RED F3BS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.32.05 N{2{2,6- 


CONGRESSIONAL RECORD—HOUSE 


Free Wo change No change On or 


SEC. 413. CERTAIN ACID BLACK POWDER AND 
PRESSCAKE. 


Subchapter II of chapter 99 is amended by 
in numerical sequence the follow- 
ing new heading: 


9902.32.06 Acid —— 
acid 
210 
175 No. 
1 


32041200)... Free No change No change me 
aiy 


SEC. 414. PIGMENT RED 178. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.32.07 Pigment red 
re 


No. 

pe 

0 for 

3204.17.10... Free No change No change On 
wee 


BAU 


SEC. 415. PIGMENT RED 149 DRY AND PRESSCAKE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.32.08 Pigment red 
149 2 


2 
15-6) 
8 for 


3208.17... Free No change No change we 
Bey 


SEC. 416. SOLVENT YELLOW 43. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 

9902.32.09 Solvent 


tas No. 
19125-99- 
6) (provided 


32041315... Free No change Mo change On or 


2 


SEC. 417. SOLVENT YELLOW 44. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.32.10 Solvent 
tt Os he 
2478-20-8) 
(provided for 

in 


.19.19..... No No On 
3204.1 Free change change — 


2 


May 9, 1990 


SEC. 418. MODELING PASTES. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.34.07 sae ond oy 


for 
in 
3407 0080) . Fre No change Mo change Onor 


— 


SEC. 419. MONO- AND DIBENZYL TOLUENES. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.38.24 We ai 
toluenes 
* 
N Fee No change No change ue 


ey 


SEC. 420. CHEMICAL LIGHT ACTIVATOR BLENDS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.38.25 Mixtures of 


SEC. 421. POLYMIN P AND POLYMIN P HYDROCHLO- 
RIDE, AND POLYMIN SNA 60. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new headings: 


SCOSSO). Fe No change No change Sn 
Be 
and 


9902.39.10 Polymin P 


OD) Fee No change No change ae” 


Bey 


SEC, 422. SPECIALTY THERMOSET RESIN. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


May 9, 1990 


“9902.39.11 nn iA 
8 
3911.90.30)... Free No change No change oe 


— 


SEC. 423. HYDROCARBON NOVOLAC CYANATE 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.39.12 Hydrocarbon 
Cyanate ester 
1 


3911.90.30... Free No No On 
ie ae 


— . 


SEC. 424. CHLORINATED SYNTHETIC RUBBER. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.39.13 Chlorinated 
rubber 
8 for 


3913.90.50)... Free No change No change . 


BAY 


SEC. 425. WICKER PRODUCTS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


o 
4602.10.50)... Free No 0 On 
) change No change 85 


SEC. 426. CERTAIN PLASTIC WEB SHEETING. 

(1) by adding at the end of the U.S. notes 
thereto the following new note: 
“11. For purposes of heading 9902.56.01, the 
term ‘nonwoven fiber sheet’ means sheet 
comprising a highly uniform and random 
array of polyester fibers 1.5 to 3.0 denier, 
thermally bonded and calendered into a 
smooth surface web having— 

a) a thickness of 3.7 to 4.0 mils; 

„b) a basis weight of 2.5 oz. per sq. yd.; 

“(c) a machine tensile strength of 30 Ib. 
per sq. in. or greater, 

“(d) low cross-direction tensile (approxi- 
mately % of MD tensile strength); and 

“(e) a Frazier air permeability of 1.0 to 1.5 
cfm per sq. ft.“: and 

(2) by inserting in numerical sequence the 
following new heading: 


“9902.56.01 Nonwoven fiber 
sheet 
(provided for 
in 
. Fee No change No change On o 


Paad 


CONGRESSIONAL RECORD—HOUSE 


SEC. 427. PROTECTIVE SPORTS APPAREL. 
Subchapter II of chapter 99 is amended— 
(1) by adding at the end of the U.S. notes 

thereto the following: 


“12. The general column 1 rate of duty for 
goods provided for under heading 9902.62.01 
is a rate equal to the column 1 rate of duty 
that would have applied to such goods 
under the Tariff Schedules of the United 
States on the day before the effective date 
of this schedule.”; and 

(2) by inserting in numerical sequence the 
following new heading: 


: 
ke 


N 


12 
pS 


a 
3 


p 
: 


No change No change me 
8 / 


1 


el · pr 


SEC. 428. GARMENTS SPECIALLY DESIGNED FOR 
HANDICAPPED PERSONS WHO ARE 
NOT AMBULATORY. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new headings: 


ag HEL 


ge 
12 


Erman 


9902.62.10 


PERA 


fe % Mo On 
m,. 
ad 


9849 


9902.62.15 


g 


131 


125 


u 


g 


2 
8 


araga 


1217 


zl 


y 


No change No change 
O ioe 
12/31/ 
92. 


No change No change on 


— 


SEC. 429. GRIPPING NARROW FABRICS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.58.06 ` Fastener fabric 
tapes of man 
made fibers 
(provided for 


5806 10.2)... 7%  Nochange No change we 
. 


SEC. 430. IN-LINE ROLLER SKATE BOOTS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.64.02 boots 
1 used 
in the 


ii 


for 


1 


84071340). Free No change No change One 
2057 
SEC. 431. SELF-FOLDING COLLAPSIBLE UMBREL- 
LAS. 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


9850 


IE 


1 
i 


i 


l 


)... Free No change No change * 


SEC. 432. GLASS BULBS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.70.11 Monochrome 


p 


1 


il 


"2 
! 


PH 
$ 


SEC. 433. DRINKING GLASSES WITH SPECIAL EF- 
FECTS IN THE GLASS. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9902.70.14 Drinking 


meng 


i 


apt 


yu 


7013.28.20)... 6.6% No change No change bai 


iia 


9902.70.15 Drinking 


t 


H 


4 


Ki 


ry 
D 

8 8 
4 

H 
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On 
20% No change No change 8 


ey 


SEC. 434. CERTAIN GLASS FIBERS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


or 
7019.20.50)... Free No change No change On 
bore 


aad 


SEC. 435. ARTICLES OF SEMIPRECIOUS STONES. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 436. LUGGAGE FRAMES OF ALUMINUM. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.76.16 frames 


3 
Nei 8h). Free No change No change mi 


2 


SEC. 437. MOLTEN-SALT-COOLED ACRYLIC ACID RE- 
ACTORS. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


May 9, 1990 


"9902.84.19 


SEC. 438. ZINC PRINTING TYPE. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


"9902.84.30 Zinc printing 
Trt ta 


E E No change No change 92 


2 


SEC. 439. IMPACT LINE PRINTERS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.84.65 Impact ine 


in 
5028) 
) 9 cio u On 


Bey 


SECTION 440. MACHINES USED IN THE MANUFAC- 
TURE OF BICYCLE PARTS; CERTAIN 
BICYCLE PARTS. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 
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“9902.87.15 
— 


ETP 


g 
g 


15 


| 


mesa). Fee No change No change Onor 


Bay 


“990287.16 i a 


Stem rotor 
assemblies 
8 
871439.0). Free No change No change Onor 


before 
Bey 


SEC. 441. MOTOR VEHICLE PARTS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


Aenne 


SEC. 442. PARTS OF GENERATORS FOR USE ON AIR- 
CRAFT. 
Subchapter II of chapter 99 is amended by 


inserting in numerical sequence the follow- 
ing new heading: 


3 
8503.00.00)... Free No change No change On or 


before 
BPU 
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SEC. 443. MAGNETIC VIDEO TAPE RECORDINGS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 444. CERTAIN INFANT NURSERY MONITORS 
AND INTERCOMS. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new headings: 


pi 


E 


i 


1 


5 
5 


$527.39.00)... Free No change No change oe 


— 


f 
af 


z 
a5 
* 


Pref 


EMAD) Fre No change No change On or 


BAY 


SEC. 445. CERTAIN MACHINED ELECTRONIC CON- 
NECTOR CONTACT PARTS. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9851 


“9902.85.35 


ail 


L s 
H 
8 g 


THY 


FI 


F 
i 
i 


? 15 


SEC. 446. CERTAIN PISTON ENGINES. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.84.07 Internal 


par 


g 
Z 
Et 


i 


J 


Hs 
ti : 


App 


5 


* 
8704.31.00)... Free No No change On 


SEC. 447. TIMING APPARATUS WITH OPTO-ELEC- 
TRONIC DISPLAY ONLY. 
Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


i 
Tagen! 


106.90. 


J 
23 
5 
i 


before 
Bey 


Sigs ae = 
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SEC. 448. FURNITURE AND SEATS OF UNSPUN FI- 
BROUS VEGETABLE MATERIALS. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


SEC. 449. CHRISTMAS ORNAMENTS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


9505.10.25)... Free No change Mo change On or 


BAI 


SEC. 450. 3-DIMENSIONAL CAMERAS. 

Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.90.06 Cameras 


PRG 


i 


)... Free No change No change ae. 


BoU 


SEC. 451. OPERATIC SCENERY, PROPERTIES, IN- 
CLUDING SETS. 


Subchapter II of chapter 99 is amended by 
inserting in numerical sequence the follow- 
ing new heading: 


“9902.44.21 
* 


4421.90: 
5907.00.10, 


5907.00.90, 

9701.10.00, 

9706.00.00, 

y 

9813.00.65... Free No change No change Onor 
before 


1 
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Part 2—EXISTING TEMPORARY DUTY 
SUSPENSIONS 


SEC. 461. EXTENSION OF CERTAIN EXISTING SUS- 
PENSIONS OF DUTY. 

(a) EXTENSIONS UNTIL JANUARY 1, 1993.— 
Each of the following subheadings or head- 
ings is amended by striking out the date in 
the effective date column and inserting ‘’12/ 
31/92”: 

(1) Subheadings 9902.06.10 and 9902.05.11 
(relating to crude feathers and down). 

(2) Heading 9902.08.07 (relating to fresh 
cantaloupes). 

(3) Heading 9902.09.04 (relating to mix- 
tures of hot red peppers and salt). 

(4) Heading 9902.29.04 (relating to p-Tolu- 
ene-sul-foynl chloride). 

(5) Heading 9902.29.05 (relating to certain 
menthol feedstocks). 

(6) Heading 9902.29.06 (relating to Dico- 
fol). 

(7) Heading 9902.29.11 (relating to triethy- 
lene glycol dichloride). 

(8) Heading 9902.29.13 (relating to 2,6- 
Dichlor-obenzaldehyde). 

(9) Heading 9902.29.14 (relating to Dino- 
cap). 

(10) Heading 9902.29.21 (relating to m-Hy- 
droxy-benzoic acid). 

(11) Heading 9902.29.22 (relating to d-6- 
Meth-oxy-a-methyl-2 napthaleneacetic acid 
and its sodium salt). 

(12) Heading 9902.29.24 (relating to 3- 
amino-3-methyl-l-butyne). 

(13) Heading 9902.29.30 (relating to 8- 
Amino-l-naphthalenesulfonic aid and its 
salts). 

(14) Heading 9902.29.31 (relating to 5- 
Amino-2 (p-aminoarrilino) benzenesulfonic 
acid). 

(15) Heading 9902.29.33 (relating to 1- 
Amino-8-hydroxy-3,6-naphthalenedisulfonic 
acid; and 4-Amino-5-hydroxy-2.7-naphtha- 
lenedisulfonic acid, monosodium salt (H 
acid, monosodium salt). 

(16) Heading 9902.29.43 (relating to 1- 
Amino-2,4-dibromoanthraquinone). 

(17) Heading 9902.29.44 (relating to 
Broma-mine acid). 

(18) Heading 9902.29.51 (relating to N-(7- 
Hydroxy-I-naphthybacetamide). 

(19) Heading 9902.29.57 (relating to N. N- 
Bis(2-cyanothy)aniline). 

(20) Heading 9902.29.60 (relating to trial- 
late). 

(21) Heading 9902.29.64 (relating to 6-(3- 
Methyl-5-oxo-1-pyrazolyl-1,3- 
naphthalenedisulfonic acid (Amino-J-pyraz- 
olone) CAS No. 7277-87-4); and 3-Methyl-1- 
phenyl-5-pyrazolone (Methylpheny!-pyrazo- 
lone)). 

(22) Heading 9902.29.66 (relating to m- 
Sulfa-minopyrazolone (m-Sulfamidophenyl- 
methylpyrazo-lone)). 

(23) Heading 9902.29.76 (relating to sus- 
pension of the day on 2-n-octyl-4-isothiazo- 
lin-3-one, and mixtures of 2-n-octyl-4-isoth- 
iazolin-3-one and application adjuvants). 

(24) Heading 9902.29.79 (relating to 2- 
Amino-N-ethylbenzenesulfonanilide). 

(25) Heading 9902.32.04 (relating to meth- 
ylene blue). 

(26) Heading 9902.38.06 (relating to mix- 
tures of dinocap with application adju- 
vants). 

(27) Heading 9902.38.07 (relating to mix - 
tures of mancozeb and ). 

(28) Heading 9902.38.08 (relating to mix- 
tures of maneb, zineb, mancozeb, and me- 
tiram). 

(29) Heading 9902.38.10 (relating to mix- 
tures of 5-chloro-2-methyl-4-isothiazolin-3- 
one,2-methyl-4-isothiazoline-3-one, magnesi- 
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um chloride and stabilizers, whether or not 
containing application adjuvants). 

(30) Heading 9902.38.11 (relating to mix- 
tures of dicofol and application adjuvant), 

(31) Heading 9902.39.14 (relating to Cho- 
lestyramine resin USP). 

(32) Heading 9902.40.11, 9902.73.12, 
9902.73.15, 9902.85.12, and 9902.87.14 (relat- 
ing to certain bicycle parts). 

(33) Heading 9902.51.11 (relating to cer- 
tain wools). 

(34) Heading 9902.62.10 (relating to dis- 
posable surgical gowns and drapes). 

(35) Heading 9902.84.42 (relating to cer- 
tain narrow weaving machines). 

(36) Heading 9902.84.45 (relating to cer- 
tain wool carding and spinning machinery). 

(37) Heading 9902.84.48 (relating to cer- 
tain knitting machines designed for sweater 
strip or garment length knitting). 

(38) Heading 9902.84.50 (relating to cer- 
tain lace braiding machines). 

(39) Heading 9902.95.01 
stuffed dolls and doll skins). 


(b) EXTENSION UNTIL DATE OTHER THAN 
JANUARY 1, 1993.—Heading 9902.61.00 (relat- 
ing to certain knitwear fabricated in Guam) 
is amended by striking out “10/31/92” and 
inserting “10/31/96”. 


SEC. 462. EXTENSION OF, AND OTHER MODIFICA- 
TIONS TO, CERTAIN EXISTING SUSPEN- 
SIONS OF DUTY. 


(a) CORNED BEEF IN AIRTIGHT CONTAIN- 
ERS. Heading 9902.16.02 is amended— 

(1) by striking out “3%” and inserting 
“Free”; and 

(2) by striking out 12/31/89“ and insert- 
ing “12/31/92”. 


(b) CERTAIN JEWELRY.—Heading 9902.71.13 
is amended— 

(1) by amending the article description to 
read as follows: “Toy jewelry provided for in 
subheading 7117.19.10, 7117.19.50, 7117.90.40 
(except parts) or 7117.90.50 (except parts) 
valued not over 5¢ per piece; and articles 
(except parts) provided for in heading 9502, 
9503, or 9504 or subheading 9505.90 (except 
balloons, marbles, dice, and diecast vehi- 
cles), valued not over 5¢ per unit”; and 

(2) by striking out 12/31/90“ and insert- 
ing “12/31/92”. 


(c) ELECTROSTATIC COPYING MACHINES.— 
Heading 9902.90.90 is amended— 

(1) by inserting “and accessories,” after 
“Parts,”; and 

(2) by striking out “12/31/89” and insert- 
ing “12/31/92”. 

(d) Toy FIGURES.— 

(1) Heading 9902.95.02 is amended— 


(A) by striking out “toy figures of animate 
objects (except dolls)” and inserting “toys 
representing animals or nonhuman crea- 
tures,”; and 

(B) by striking out “12/31/90” and insert- 
ing “12/31/92”. 

(2) Heading 9902.95.03 is repealed. 

(3) Heading 9902.95.04 is amended— 


(A) by striking out “toy figures of animate 
or inanimate objects” and inserting “toys 
representing animals or nonhuman crea- 
tures”; and 

(B) by striking out “12/31/90” and insert- 
ing “12/31/92”. 

SEC. 463. TERMINATION OF EXISTING SUSPENSION 
OF DUTY ON C-AMINES. 
Heading 9902.29.29 is repealed. 


(relating to 
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Subtitle B—Other Tariff and Miscellaneous 
Provisions 


Part 1—TARIFF CLASSIFICATION AND OTHER 
TECHNICAL AMENDMENTS 
SEC. 471. CERTAIN EDIBLE MOLASSES. 

Additional U.S. notes 2, 3, and 4 of chap- 
ter 17 are each amended by striking out 
“170.90.40,” each place it appears therein. 
SEC. 472. CERTAIN WOVEN FABRICS AND GAUZE. 

(a) Woven FABRICS or CARDED WOOL on 
CARDED FINE ANIMAL Harr.—Heading 5111 of 
chapter 51 is amended— 

(1) by inserting after subheading 
5111.11.10 the following new subheading 
with the article description having the same 
degree of indentation as the article descrip- 
tion in subheading 5111.11.10: 


“5111.11.20 T: 
N * 


(2) by inserting after subheading 
5111.20.05 the following new subheading 
with the article description having the same 
degree of indentation as the article descrip- 


tion in subheading 5111.20.05: 
“5111.20.10 Ti fabrics and 
“oo 
. 
(3) by inserting after subheading 


5111.30.05 the following new subheading 
with the article description having the same 
degree of indentation as the article descrip- 
tion in subheading 5111.30.05: 


51112010 f fabrics and 


holstery abs of a 
Wea SY T 


EM % ae 


(4) by inserting after subheading 
5111.90.30 the following new subheadings 
with the article descriptions having the 
same degree of indentation as the article de- 
scription in subheading 5111.90.30: 


e on 2.8% 0 68.5% 
6.3% (CA) 
"5111.90.50 Tapestry fabrics and 
Saat soe 
Po ee 


(b) WovEN FABRICS or COMBED WOOL OR OF 
COMBED FINE ANIMAL Harr.—Heading 5112 
of chapter 51 is amended by striking out 
subheadings 5112.11.00 through 5112.90.60, 
inclusive, and inserting the following with 
the article descriptions for subheadings 
5112.11 and 5112.19 having the same degree 
of indentation as the article description in 
subheading 5111.90.60 and with the article 
descriptions for subheadings 5112.20, 
5112.30, and 5112.90 having the same degree 
of indentation as the article description in 
subheading 5111.90: 


“5112.11 Of aight mt exceeding 


m 
51121110 T fabrics and 
fabrics 
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5112.11.20 Other 36.1% J Zn) 68.5% 
Exo) 


5112.19 Other: 
$11219.10 T; 


fabrics and 
8 * iS {a 68.5% 
5112.19.50 Ober 36.1% B „0 68.5% 
(A 
$112.20 W nn mainly or ) 
filaments:. 
5112.20.10 T na e 4 
exceeding 300 
ve 7% 1 lch 68.5% 
5112.20.20 e. 
1 vee 7% 28% 
„ 63% j 
5112200 O ——— 45.4% na 48.5¢/ 
38% ici 768.5% 
P 
34.2% 
(CA) 
$112.30 Oa siada mainly or 
fibers:. 
5112.30.10 T; — 4 
a 
7% ee (th 68.5% 
5112.30.20 Tey foie an W 
2.8% 00 68.5% 
6.3% (CA) 
5112.30.30 8 19.26 arf 
%38% iy 68.5% 
cod 
a 
(CA) 
5112.90 Other: 
5112.90.30 — one 4 
or silk waste, valued 
. / 7.8% i g 80% 
5112.90.40 f. ee 
a 
exceeding 300 
7 „ 7% 15 00 68.5% 
5112.90.50 f N 
a 
mt 
140 / 7% 2.8% 00 68.5% 
5112.90.60 Ober 3% 1 iL) 68.5% 
(CA) 


(c) Gauze.—Chapter 58 is amended by 
striking out subheading 5803.90.10 and in- 
serting the following with the superior 
heading to subheadings 5803.90.20: 


2.8% (IL) 68.5% 
500 as 


SEC. 473. CLASSIFICATION OF CERTAIN ARTICLES 
IN WHOLE OR PART OF FABRICS 
COATED, COVERED, OR LAMINATED 
WITH OPAQUE RUBBER OR PLASTICS. 
Chapter 42 is amended— 
(1) by striking out “Additional U.S. Note” 
and inserting “Additional U.S. Notes”; and 
(2) by inserting after additional U.S. note 
1 the following: 


“2. For purposes of classifying articles 
under subheadings 4202.12, 4202.22, 4202.32, 
and 4202.92, articles of textile fabric impreg- 
nated, coated, covered or laminated with 
plastics (whether compact or cellular) shall 
be regarded as having an outer surface of 
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textile material or of plastic sheeting, de- 
pending upon whether and to the extent 
the textile constituent or the plastic constit- 
uent comprises the exterior surface of the 
article.“. 


SEC. 474. GLOVES, MITTENS AND MITTS. 

The article description in subheading 
6116.10.10 6116.92.10, 6116.93.10, 6116.99.30, 
6216.00.10, 6216.00.34 or 6216.00.44 is 
amended to read as follows: Gloves princi- 
pally designed for sports use, including ski 
and snowmobile gloves, mittens and mitts”. 
SEC. 475. CHIPPER KNIFE STEEL. 

Subchapter XV of chapter 72 is amended 
by striking out subheadings 7226.91.10 and 
7226.91.30 and inserting the following with 
the article description for subheading 
7226.91.05 having the same degree of inden- 
tation as subheading 7226.91.50: 


"7226.91.05 Of Se na * 


u% 


0 
e . 9.6% ber 29% 


8.6% (CA) 
“7226.91.25 Of a width of 
less than 


300MM .…......... 11.6% Free u% 9 


SEC. 476. ELIMINATION OF INSERTED TARIFF ON 
CANTILEVER BRAKES 


AND BRAKE 
PARTS FOR BICYCLES. 

The following provisions are amended as 
follows: 

(1) Subheading 8714.94.20 is amended by 
striking out “Caliper brakes” and inserting 
“Caliper and cantilever brakes and parts 
thereof”. 

(2) Heading 9902.73.12 is amended by in- 
serting and Cantilever” immediately after 


caliper”. 

(3) Heading 9902.87.14 is amended by in- 
serting “cantilever brakes,” immediately 
after “caliper brakes,”. 

SEC. 47. BICYCLES HAVING 26-INCH WHEELS. 

Chapter 87 is amended— 

(1) by striking out “65 cm” in subheadings 
8712.00.10 and 8712.00.20 and inserting “63.5 
cm”; and 

(2) by striking out “4 cm” in subheading 
8712.00.20 and inserting “4.13 cm”. 

SEC. 478. PROCESSING OF CERTAIN BLENDED 
SYRUPS. 

U.S. note 2 to subchapter IV of chapter 99 
is amended by adding the following at the 
end thereof: 

“(e) Blended syrups of heading 9904.50.20, 
if entered by a foreign trade zone user, to 
the extent that the annual quantity entered 
into the customs territory does not contain 
an amount of sugar of nondomestic origin 
greater than that authorized by the Foreign 
Trade Zones Board for processing by such 
user during calendar year 1985.”. 


Part 2—Miscellaneous Provisions 


SEC. 481. RENEWAL OF EXISTING CUSTOMS EXEMP- 
TION APPLICABLE TO BICYCLE PARTS 
IN FOREIGN TRADE ZONES, 

Section 3(b) of the Act of June 18, 1934 
(commonly known as the Foreign Trade 
Zones Act, 19 U.S.C. 81c(b)), is amended by 
striking out “before January 1, 1991” and 
inserting in lieu thereof on or before De- 
cember 31, 1992”. 

SEC. 482. RAIL CARS FOR THE STATE OF FLORIDA. 

Notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other 
provision of law, the Secretary of the Treas- 
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ury shall admit free of duty each bi-level 
rail passenger car that was— 

(1) entered after March 14, 1988, and 
before January 1, 1989, and classified under 
item 690.15 of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(2) designed for, and is for the use of, the 
Department of Transportation of the State 
of Florida. 

If the liquidation of the entry of any such 
rail car has become final before the date of 
the enactment of this Act, the entry shall, 
notwithstanding any other provision of law, 
be reliquidated in accordance with the pro- 
visions of this Act and the appropriate 
refund of duty made. 

SEC. 483. RELIQUIDATION OF CERTAIN ENTRIES. 

(a) CERTAIN ANTIDUMPING DUTIES.—(1) 
Notwithstanding section 514 of the tariff 
Act of 1930 (19 U.S.C. 1514) or any other 
provision of law and subject to paragraph 
(2), the entries listed in paragraph (3) shall 
be reliquidated, without liability of the im- 
porter of record for antidumping duties, and 
if any such duty has been paid, either 
through liquidation or compromise under 
section 617 of the Tariff Act of 1930 (19 
U.S.C 1617), refund thereof shall be made 
within 90 days after reliquidation. 

(2) reliquidation may be made under para- 
graph (1) with respect to an entry only if a 
request therefor is filed with the appropri- 
ate customs officer within 180 days after 
the date of the enactment of this Act that 
contains sufficient information to enable 
the Customs Service— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be 
located. 

(3) The entries referred to in paragraph 
(1) are as follows: 


Entry number 


9-251251 
80-223851.... 


(b) Drorral Processinc Unirs.—(1) Not- 
withstanding section 514 of the Tariff Act 
of 1930 or any other provision of law, upon 
proper request filed with the appropriate 
customs officer within 180 days after the 
date of the enactment of this Act, any entry 
of a processing unit that— 

(A) was classified under item 676. 15. 
676.54, 945.83, or 945.84 of the Tariff Sched- 
ules of the United States (19 U.S.C. 1202); 

(B) occurred after January 16, 1986, and 
before July 2, 1987; and 

(C) was unliquidated as of December 31, 
1987; shall be liquidated as free of duty. 

(2) For purposes of this subsection, the 
term unit“ means a digital proc- 
essing unit for an automated data process- 
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ing machine, unhoused, consisting of a 
bi — circuit (single or multiple) with one 
or more electronic integrated circuits or 
other semiconductor devices mounted di- 
rectly thereon. 

(c) CERTAIN OTHER EntTRIEs.—Notwith- 
standing section 514 of the Tariff Act of 
1930 or any other provision of law, upon 
proper request filed with the appropriate 
customs officer within 180 days after the 
date of the enactment of this Act— 

(1) any entry of 1-(3-Sulfopropyl 8 
um hydroxide (provided for in item 406.39 
of the Tariff Schedules of the United States 
(19 U.S.C. 1202)) that occurred after Sep- 
tember 30, 1988, and before January 1, 1989, 
shall be reliquidated as free of duty; 

(2) any entry of brussels sprouts (provided 
for in item 903.29 of such Schedules (19 
U.S.C. 1202)) that occurred after December 
31, 1987, and before November 11, 1988, 
shall be liquidated at the rate of 12.5 per- 
cent ad valorem; and 

(3) any entry of 1,6-Hexamethylene diiso- 
cyanate (provided for in subheading 
2929.10.50 of the Harmonized Tariff Sched- 
ule of the United States) that occurred after 
December 31, 1988, and before the effective 
date defined in section 10686(a)(1) shall be 
liquidated or reliquidated at the rate of 7.9 
percent ad valorem. 

SEC. 484. PROTEST RELATING TO CERTAIN EN- 
TRIES. 

For purposes of section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514), and notwith- 
standing any other provision of law, Protest 
Numbered 1801-000027 shall be deemed to 
have been filed with the appropriate cus- 
toms officer within 90 days of the liquida- 
tion of entries 81-103533-2 and 81-103789-3. 
SEC. 485, EFFECTIVE DATES. 
ue DEFINITIONS.—For purposes of this sec- 

on: 

(1) The term effective date“ means the 
15th day after the later of— 

(A) October 1, 1989; or 

(B) the date of the enactment of this Act. 

(2) The term “entered” means entered, or 
withdrawn from warehouse for consump- 
tion, in the customs territory of the United 
States. 

(3) The term “entry” includes any with- 
drawal from warehouse. 

(b) In GENERAL.— 

(1) Except as otherwise provided in this 
section, the amendments made by this Act 
apply with respect to goods entered on or 
after the effective date. 

(2) The amendments made by sections 
461(a) and 462(a)(2), (be), and (c)(2) apply 
with respect to goods entered after Decem- 
ber 31, 1990. 

(3) The amendment made by section 
461(b) applies with respect to goods entered 
after October 31, 1992. 

(4) The amendment made by section 478 
applies with respect to goods entered after 
December 31, 19988. 

(c) RETROACTIVE APPLICATION OF CERTAIN 
AMENDMENTS— 

(1) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap- 
propriate customs officers on or before the 
90th day after the effective date of entry of 
any good described in paragraph (2) shall be 
treated as provided in such paragraph. 

(2XA) In the case of the application of 
any amendment made by section 311, 312, 
401, 427, 429, 433, 435, 437, 438, 439, 441, 442, 
443, 446, 447, 462(c)(1), 472, 474, 475, or 477 
to any entry— 

(i) which was made after the applicable 
date and before the effective date; and 
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di) with respect to which there would 
have been no duty or a lesser duty if the 
amendment made by such section applies to 
such entry; 


such entry shall be liquidated or reliquidat- 
ed as though such entry had been made on 
the effective date. 

(B) For purposes of subparagraph (A), the 
term “applicable date” means— 

(i) in the case of sections 401 and 443, Jan- 
uary 1, 1988, 

112000 OR ener 1, 

(iii) in the case of sections 311, 312, 427, 
429, 433, 435, 438, 441, 442, 446, 447, 
462(c)(1), 472, 474, 475, and 477, January 1, 
1989; and 

(iv) in the case of section 437, July 1, 1989. 

(d) STAGED RATE REDUCTIONS FOR CERTAIN 
Goops,— 

(1) Any stated rate reduction of a rate of 
duty set forth in subheading 5111.19.10 of 
the Harmonized Tariff Schedule of the 
United States that was proclaimed by the 
President before the effective date and 
takes effect after the effective date also ap- 
plies to the co rates of duty set 
forth in subheadings 5111.11.20, 5111.20,10 
5111.30.10, 5111.90.40, 5111.90.50, 5112.11.10, 
5112.20, 10, 5112.20,20, 5112.30,10, 5112.30.20, 
5112.90.40, 5223.90.50, and 5803.90.11 (relat- 
ing to certain woven fabrics and gauze) of 
such Schedule (as added by section 472). 

Any staged rate reduction proclaimed by 
ei oe before the effective date that 
would— 

(A) take effect after the effective date; 
and 

(B) apply, but for any amendment made 
by section 472 (relating to certain woven 
fabrics) or 475 (relating to chipper knife 
steel), to a rate of duty set forth in any sub- 
heading of the Harmonized Tariff Schedule 
of the United States that is listed in column 
A; 
applies to the corresponding rate of duty set 
forth in the subheading of such Schedule 
that is listed in column B opposite such 
column A subheading: 


Column B 


5112.11.20. 
5112.20.30. 
5112.30.30. 
5112.90.12. 
7228.91.15 
7226.9 1.25 


(3) The amendments made by section 472 
shall not affect any staged rate reduction of 
a rage of duty set forth in subh 
5112.19.10, 5112.19.60, 5112.90.30, 5112.90.60 
of the Harmonized Tariff Schedule of the 
United States that was proclaimed by the 
President before the effective date. 

Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the House amend- 
ment to the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
IIlinois? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Illinois? 

Mr. ARCHER. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, I do so in order to ask the gen- 
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tleman from Illinois [Mr. Rostenkow- 
SKI], the chairman of the Committee 
on Ways and Means, if he would ex- 
plain the House amendment to ensure 
that we have an understanding of this. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, will the gentleman yield? 

Mr. ARCHER. I yield to the gentle- 
man from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, the Senate has passed and sent to 
the House an amendment to H.R. 1594 
that contains various trade provisions 
as a substitute for the original revenue 
bill passed by the House last year. The 
Senate amendment, however, omits 
certain House-passed provisions, and 
includes provisions for which there is 
no House coun 

The amendment that I have sent to 
the desk consists exclusively of provi- 
sions that have previously passed the 
House by overwhelming margins. 
First, the amendment consists of the 
trade provisions that passed the House 
by a vote of 333 to 91, as part of last 
year’s budget reconciliation bill, as 
well as the provisions of H.R. 4328, the 
trade agencies authorization bill, 
which passed the House last month 
under suspension of the rules by a 
unanimous vote of 424 to 0. The only 
changes that have been made to these 
provisions previously passed by the 
House are technical and conforming 
changes. The provisions in the 1989 
budget reconciliation bill that subse- 
quently became public law in two 
trade bills enacted in December have 
been deleted. Two provisions in H.R. 
4328 have been substituted for earlier 
versions in the reconciliation bill. Fi- 
nally, I have included certain techni- 
cal and conforming changes required 
to consolidate the two prior bills. 

The amendment at the desk includes 
authorizations of appropriations for 
the major trade agencies—the U.S. 
Customs Service, the Office of the 
U.S. Trade Representative, and the 
International Trade Commission. The 
amendment also includes an expansion 
of the Caribbean basin initiative and a 
revision of customs user fees. The 
amendment also incorporates a large 
number of miscellaneous tariff and 
customs provisions sponsored by many 
Members on both sides of the aisle. Fi- 
nally, the amendment fixes the consti- 
tutional problem associated with the 
present Jackson-Vanik procedures. 

I urge adoption of this amendment 
to preserve the House position for the 
upcoming conference with the Senate. 

Mr. ARCHER. Mr. Speaker, further 
reserving the right to object, I appreci- 
ate the explanation of the gentleman 
from Illinois. It is in keeping with our 
understanding. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Illinois? 

There was no objection. 
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A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4308 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to delete 
the name of the gentleman from Vir- 
ginia [Mr. SLAUGHTER] as a cosponsor 
of H.R. 4308. His name was mistakenly 
included. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 1594, EXTENSION OF 
NONDISCRIMINATORY TREAT- 
MENT TO PRODUCTS OF HUN- 
GARY 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
1594) to extend nondiscriminatory 
treatment to the products of the Peo- 
ple’s Republic of Hungary for 3 years 
with a House amendment to the 
Senate amendments thereto, insist on 
the House amendment to the Senate 
amendments, and request a conference 
with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? The Chair hears none, and 
appoints the following conferees: 

From the Committee on Ways and 
Means, for consideration of the House 
amendment to the Senate amendment, 
and the Senate amendment, and modi- 
fications committed to conference: 
Messrs. ROSTENKOWSKI, GIBBONS, JEN- 
KINS, DOWNEY, PEASE, Russo, GUARINI, 
ARCHER, VANDER JAGT, CRANE, and 
FRENZEL. 

As additional conferees, solely for 
consideration of title II of the House 
amendment to the Senate amendment, 
and for title II of the Senate amend- 
ment, and modifications committed to 
conference: Mr. PICKLE and Mr. 
SCHULZE. 

From the Committee on Agriculture, 
for consideration of titles VI and VII 
of the Senate amendment, and modifi- 
cations committed to conference: 
Messrs. DE LA GARZA, VOLKMER, BROWN 
of California, OLIN, STALLINGS, MORRI- 
son of Washington, ROBERT F. (Bos) 
SMITH, and HERGER. 

From the Committee on Interior and 
Insular Affairs, for consideration of 
titles VI and VII of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. UDALL, VENTO, 
WILLIAMS, DeFazio, MCDERMOTT, 
YounG of Alaska, Craic, and DENNY 
SMITH. 


From the Committee on Foreign Af- 
fairs, for consideration of titles VI and 
VII of the Senate amendment, and 
modifications committed to confer- 
ence: Messrs. FASCELL, WOLPE, GEJ- 
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DENSON, KOSTMAYER, FEIGHAN, BROOM- 
nue, RortH, and MILLER of Washing- 
n. 
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The SPEAKER. The Chair reserves 
the right to appoint additional confer- 
ees. 

There was no objection. 


CONFERENCE REPORT ON H.R. 
2364, AMTRAK REAUTHORIZA- 
TION AND IMPROVEMENT ACT 
OF 1990 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I call up the conference 
report on the bill (H.R. 2364) to 
amend the Rail Passenger Service Act 
to authorize appropriations for the 
Psa Railroad Passenger Corpora- 

on. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
WEISS). Pursuant to the rule the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
May 2, 1990.) 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. THomas A. 
LUKEN] will be recognized for 30 min- 
utes and the gentleman from Kansas 
(Mr. WHITTAKER] will be recognized 
for 30 minutes. 

Mr. WALKER. Mr. Speaker, is one 
of the two gentlemen opposed to the 
legislation? 

The SPEAKER pro tempore. Is the 
gentleman from Kansas opposed to 
the legislation? 

Mr. WHITTAKER. No, I am not, 
Mr. Speaker. 

The SPEAKER pro tempore. Is the 
gentleman from Ohio opposed to the 
legislation? 

Mr. THOMAS A. LUKEN. I am not 
opposed to it, Mr. Speaker. 

Mr. WALKER. Mr. Speaker, then 
under the rules, I demand a division of 
the time for opposition. 

The SPEAKER pro tempore. The 
time will be divided three ways, and 
the gentleman from Pennsylvania 
(Mr. WALKER] will have 15 minutes of 
the time. 

The Chair recognizes the gentleman 
from Ohio [Mr. THOMAS A. LUKEN]. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield myself such time as I 
may consume. 

It was nearly 1 year ago when I in- 
troduced H.R. 2364. Last fall, the full 
House voted by an overwhelming ma- 
jority—296 to 93—in favor of the bill. 
When our colleagues from the other 
body passed the bill later in the year, 
they made only minor revisions to it. I 
am pleased to report that conferees 
from both Houses have now reached a 
consensus on this important measure. 

Amtrak was created in 1970 when 
Congress passed the Rail Passenger 
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Service Act. By piecing together oper- 
ations from private companies—which 
no longer found passenger service 
profitable—Amtrak gradually put to- 
gether the framework for a national 
rail passenger system. Today, Amtrak 
operates about 220 intercity trains 
each day over 24,000 miles of track in 
nearly every State of the Union. It 
provides service to over 480 communi- 
ties across the United States. It is the 
only intercity rail passenger carrier in 
the United States. 

It should come as no surprise to any 
of us that the administration is threat- 
ening to veto this bill. President Bush 
doesn’t want Congress to give Amtrak 
any financial support. It’s the same 
old song and dance we have heard for 
many years now. Year in and year out, 
Presidents Reagan and Bush have 
shown us what their idea of a national 
transportation policy for Amtrak is by 
telling Congress we should abandon 
Amtrak. 

And what would happen if we agreed 
with the President? Amtrak would go 
under, pure and simple. This country 
would lose its national rail passenger 
service. 

Let us take a look at some of the 
facts about Amtrak. Over the last 
decade, Amtrak has taken great strides 
in providing a cost-effective operation. 
In 1981, its revenue-to-cost ratio was 
only 48 percent. In each year since, 
Amtrak has improved its ability to 
generate revenues and hold the line on 
its cost. Last year—the second year in 
a row that Amtrak earned more than 
$1 billion in revenues—its revenue-to- 
cost ratio had increased to 72 percent. 

At the same time, Federal support 
for Amtrak has decreased dramatical- 
ly. In 1981, Amtrak’s appropriation 
was almost $900 million. For the cur- 
rent fiscal year, Amtrak’s appropria- 
tion is about $600 million. In other 
words, Federal funding for Amtrak 
has declined about 35 percent in nomi- 
nal terms, and more than 50 percent in 
real terms, since the bgeinning of this 
decade. 

But the fact of the matter is that we 
have been allowing Amtrak to bleed, 
slowly but surely. If this slow but inev- 
itable trend continues, Amtrak will 
eventually fail. While Amtrak contin- 
ues to set records—last year, ridership 
and passenger miles reached all-time 
highs—the system is straining to keep 
up with its increased demands. 

At our subcommittee’s hearing last 
year, Amtrak’s President, Graham 
Claytor, told us that Amtrak needs to 
replace and augment its current fleet 
of passenger cars in order to meet the 
growing demands on Amtrak’s passen- 
ger operations. About one-third of Am- 
trak’s existing fleet of passenger cars 
consist of cars acquired from freight 
railroads which were constructed 
before 1971. These old cars are expen- 
sive to maintain and operate. To up- 
grade and replace a portion of its 
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aging fleet of cars, Amtrak estimates it 
will need to acquire about 450 cars 
during the next 5 years. 

Without these and other improve- 
ments, Amtrak’s ability to generate 
revenues through increased ridership 
will be jeopardized. Amtrak’s system- 
wide on-time performance has faltered 
during this decade. A major reason for 
this is the company’s necessary strate- 
gy of conserving funds by deferring 
maintenance on its locomotives, which 
in turn results in more enroute break- 
downs. 

If left unchecked, this shortage of 
capital funds ultimately threatens 
safety on the railroad. As one adver- 
tisement says, “You can pay me now 
or pay me later.” We can stop the 
downward spiral caused by deferred 
maintenance, outmoded equipment, 
and inadequate capital. By making 
modest short-term investments now, 
we can help make Amtrak more self- 
sufficient over the long haul. 

We need to invest in the future of 
our Nation’s transportation needs by 
making prudent decisions now. When 
you look at the billions and billions of 
dollars we regularly pour into our Na- 
tion’s highways and airports, one must 
wonder at the relatively modest invest- 
ment we are making in Amtrak. With 
increasing highway and airport con- 
gestion, concerns for our environment, 
and the need for safe and efficient 
transportation, Amtrak’s role in our 
national transportation system is more 
important than ever. H.R. 2364 pro- 
vides enough assistance to Amtrak to 
keep the trains rolling while we face 
the fiscal constraints. 

The simple fact of the matter is that 
some level of Government assistance is 
required to sustain a national rail pas- 
senger operation. Other countries, 
such as Germany, Great Britain, 
France, and Japan, have made a much 
greater financial commitment to rail 
passenger service than we have in the 
United States. For example, the 12 
members of the European Community 
have embarked upon a $50 billion cap- 
ital improvement program to improve 
rail passenger service over the next 6 
years. Our financial commitment to 
Amtrak pales by comparison. 

A few weeks ago, President Bush and 
Secretary Skinner unveiled the much- 
touted national transportation policy. 
The policy recognizes that our country 
faces a deteriorating transportation in- 
frastructure with increasing demand 
and burgeoning congestion, particular- 
ly on our Nation’s highways and air- 
ports. Given these stark realities, it 
seems logical that modest investments 
in Amtrak will help to relieve conges- 
tion, improve utilization of our trans- 
portation resources, and save all of us 
money in the long run. The Presi- 
dent’s policy recognizes the tremen- 
dous strides Amtrak has made in be- 
coming more efficient and self-reliant. 
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And the President’s policy specifical- 
ly recognizes Amtrak’s need to replace 
locomotives and cars. But what is the 
President’s national transportation 
plan for Amtrak, based on these find- 
ings? He recommends no Federal fund- 
ing for Amtrak. Today, we need to 
demonstrate our commitment to a 
plan that makes sense, instead of gut- 
ting the resources which can make a 
difference in our national transporta- 
tion system. 

I want to comment very briefly on 
one other provision in this bill that 
allows the Interstate Commerce Com- 
mission to review acquisitions of major 
railroads. This provision was devel- 
oped on a bipartisan basis. It merely 
closes a loophole in existing law. Do 
not be persuaded by the red herring 
arguments the administration has 
raised in opposition to this legislative 
clarification. 

The conferees on this bill received a 
letter from Secretary Skinner last 
week that says that this provision con- 
stitutes unnecessary regulation. With 
all due respect, Mr. Secretary, you 
have got to be kidding. 

Without this provision, we will be 
faced with the ludicrous result that 
the ICC will have the authority to 
review and approve a i-mile sale of 
railroad line, but not a takover of a 
Fortune 500 railroad system. The ICC 
will be able to review and approve any 
railroad merger, consolidation, lease or 
line sale between carriers, but not the 
sale of one of the 14 largest railroads 
in the country. The ICC will be able to 
review and approve the proposed pur- 
chase of two or more carriers, but not 
the takeover of one of our class I rail- 
roads. 

We should not allow any investor to 
ignore the public interest and use 
major railroad companies as cash cows 
that can be milked at the public’s ex- 
pense. Our bill recognizes this fact and 
merely provides an expedited and lim- 
ited administrative fitness review of 
proposals by nonrailroads to buy 
major railroad companies. 

Let us not overlook the difference 
between railroads and other modes of 
transportation that use public rights- 
of-way. If an airline or trucking com- 
pany goes belly up, some other compa- 
ny can come in and provide service. 
The air routes and highways are not 
torn up. 

But if railroad tracks are abandoned, 
the shippers and communities they 
serve are out of luck. The tracks will 
not be built again. 

This bill simply recognizes the over- 
riding public interest we have in our 
major railroad companies that employ 
over 200,000 workers and which serve 
thousands of cities and shippers. 
Again, do not be persuaded by the ad- 
ministration’s rhetoric that this provi- 
sion somehow changes the face of rail- 
road regulation. It does not. It merely 
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provides a mechanism, consistent with 
current law, for recognizing the public 
interest in continuing rail service. 

This report represents the combined 
bipartisan efforts of many Members of 
the House. I commend the chairman 
and ranking member of the full com- 
mittee, Mr. DINGELL and Mr. Lent, for 
their leadership in crafting this meas- 
ure, as well as Mr. WHITTAKER, the 
ranking member of our subcommittee, 
Mr. BOUCHER, Mr. BLILEY, Mr. SWIFT, 
Mr. Mapican, Mr. TauRE, Mr. SLAT- 
TERY, Mr. Ecxkart, and others who 
have played an active role in produc- 
ing the bill which comes before the 
House today. 

I also wish to express my apprecia- 
tion to Chairman Brooks, Mr. MOOR- 
HEAD, and other members of the Judi- 
ciary Committee who have worked 
diligently with us in reaching a final 
ee on certain aspects of this 
bill. 

Next year, Amtrak will celebrate its 
20th anniversary. Let’s give Amtrak, 
and the country which it serves, a nice 
birthday present by voting for a bill 
which will ensure that Amtrak trains 
will continue to carry passengers for 
years to come. 

Mr. Speaker, I urge my colleagues to 

support the conference report and I 
reserve the balance of my time. 
Mr. WHITTAKER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I will reserve the balance of my 
time at the conclusion of my speech 
for other speakers. 

Mr. Speaker, as an original cospon- 
sor of this transportation legislation, I 
am proud to reaffirm the Nation’s 
commitment to Amtrak as part of our 
national transportation system. As we 
begin to survey the condition of the 
Nation’s transportation infrastructure, 
and to consider the economic and envi- 
ronmental costs of various forms of 
transportation, Amtrak’s role as a pas- 
senger carrier of high energy efficien- 
cy and low environmental impact be- 
comes even more important than 
before. I know that in my own part of 
the country, with the severe shrinkage 
of the intercity bus system, Amtrak 
has become even more important as a 
vital transportation link for our small- 
and medium-sized communities, many 
of which do not have air transport 
service. In fact, there are literally 
scores of such communities around the 
country, where Amtrak is one of the 
few remaining transportation links 
connecting these towns with the rest 
of the Nation. More than one out of 
every five communities served by 
Amtrak has no air service; another one 
in five has no bus service. For these 
towns, Amtrak is truly a vital connec- 
tion to the economic and social fabric 
of the Nation. 

I also want to stress that Amtrak is 
almost unique among Federal pro- 
grams, in that it has managed to in- 
crease its level of service to the public, 
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while cutting its Federal funding 
roughly in half in constant dollars 
over the last decade. How many other 
Federal efforts can we name that have 
achieved that kind of efficiency and 
productivity? These results are also a 
tribute to the outstanding manage- 
ment skills of Graham Claytor, Am- 
trak’s president during most of that 
time period. 

Sadly, I have to acknowledge that 
despite the bipartisan support for this 
Amtrak legislation, the administration 
is on record as opposing it—primarily, 
and to all appearances, exclusively, be- 
cause of a provision giving the Inter- 
state Commerce Commission the 
power to screen takeover bidders who 
are not already in the railroad busi- 
ness, before they are allowed to pro- 
ceed with a bid for control of a major 
rail carrier. 

I can only say that I have to con- 
clude that much of this opposition is 
due to being misinformed. This provi- 
sion, which closely tracks a bipartisan 
bill drafted in the Energy and Com- 
merce Committee, only closes a non- 
sensical gap in the current law. A com- 
pany or an individual who wants to go 
into the railroad business on a small 
scale by buying even a few miles of 
track from a major railroad must seek 
ICC approval. But if the same person 
or company wants to enter the rail- 
road business by taking control of a 
major railroad in a single stroke, the 
ICC has no effective means of scruti- 
nizing the bidder and protecting the 
transportation system from a possible 
railroad bankruptcy or similar disas- 
ter. 

The takeover provision in the 
Amtrak bill addresses this situation in 
a moderate, carefully targeted way. 
First, the ICC is not put in charge of 
determining the outcome of control 
contests: It is merely authorized to 
screen multiple bidders for fitness; the 
takeover contest will be determined by 
the shareholders and the marketplace. 
Second, the ICC is given a limited 90- 
day. window in which to conduct this 
screening—not the 2% years that are 
available in mergers or acquisitions 
within the railroad industry. Finally, 
although the ICC should consider the 
effect of a given proposal on employ- 
ees, there is no statutory requirement 
for so-called labor protection pay- 
ments to displaced employees. In con- 
trast to this moderate provision, cur- 
rent law gives employees displaced by 
a multicarrier merger or acquisition up 
to 6 years of full pay, as a matter of 
Federal law. I think these facts speak 
for themselves: This is a very moder- 
ate piece of legislation that leaves the 
critical aspects of takeover contests in 
the free market, while protecting the 
public from the possible loss of critical 
links in our national transportation 
system. 

One final note, Mr. Speaker. We are 
likely to hear a good deal from certain 
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quarters about this takeover provision 
rolling back the Staggers Act or rereg- 
ulating the railroad industry. That is 
flatly untrue. As one of the staunchest 
defenders of the Staggers Act against 
efforts to roll back the genuine im- 
provements in market-oriented rate- 
making, I know reregulation when I 
see it. And in this case, the takeover 
matter, we are dealing with provisions 
of the Interstate Commerce Act whose 
coverage was not affected one iota by 
the Staggers Act. Instead, we are cor- 
recting an anomaly in the statute that 
was there long before 1980, but which 
became all too apparent within the 
last year or so as major railroads 
became the targets of noncarrier take- 
over bids. So I ask that our Members 
reaffirm their support for this meas- 
ure, as they did last September by a 
vote of 296 to 93, and continue to 
evaluate this bill on its merits, not on 
the basis of slogans and rhetoric. 

Mr. Speaker, I urge support for the 
conference report. 
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Mr. WALKER. Mr. Speaker, I yield 
myself 7 minutes. 

Mr. Speaker, the conference report 
we have before us is a bill that the 
committee has worked hard on, and I 
certainly do not in any way want to in- 
dicate that I am at all opposed to the 
hard work and the efforts that they 
put into this bill, but I do believe that 
we need to focus on what we are about 
to do here. 

I think it needs to be understood 
why some opposition to this bill is very 
much in order. Let me state at the 
outset, as I have tried to say on many 
occasions on the floor, and I have 
found the debate deteriorated, I am 
not opposed to railroads. I do not 
think anybody should responsibly be 
opposed to railroads in this country. 
Railroads contribute a great deal to 
the economy of the country both in 
terms of freight service and in terms 
of passenger service, so I am not op- 
posed to passenger rail service. 

What I have begun to question very 
seriously is whether or not Govern- 
ment-subsidized passenger service 
serves the best interests of this coun- 
try. There are some who have come to 
the floor today with a bill which they 
say Government subsidies are the only 
way that we can run passenger rail in 
the country. I do not believe that to be 
true. 

I think it is important that we look 
at other options as a way of dealing 
with passenger rail for our future. I 
also think it needs to be pointed out 
that the administration is opposed to 
this bill. The President would like to 
veto this bill, and I think he has a 
number of reasons that the member- 
ship ought to be aware of before 
coming to the floor and voting on a 


9858 


bill that supposedly preserves the pas- 
senger rail for the country. 

First of all, we are talking about ab- 
solutely massive subsidies. We are not 
talking about a little bit of money. We 
are talking about a figure of $605 mil- 
lion to cover Amtrak’s continuing 
annual losses in fiscal 1990, which is a 
$28 subsidy to each of Amtrak’s pas- 
sengers. One may say that that is a 
good idea; we ought to subsidize all of 
those poor people who are riding the 
rails. The fact is that every study we 
look at indicates it is not the poor we 
are subsidizing. It is very well-to-do 
people for the most part are the 
people we are subsidizing for $28 every 
time they ride the rails. They are 
people who make $40,000 a year or 
more. This is one of the massive subsi- 
dies we are giving to the very well-to- 
do in this country. It is costing us $605 
million in 1990. 

Yet, despite the massive deficit that 
the country faces, despite the nature 
of the deficit in this bill, we are going 
to raise that figure in this particular 
bill to $684 million in 1991, and then 
to $712 million in 1992. That is an 18- 
percent increase in just 2 years under 
the provisions of the bill that we have 
before us. 

I have heard a lot of discussion in 
the course of our deliberations today 
already about deficits and all the prob- 
lems we have, and some people came 
to the floor suggesting that we are 
going to have to have a big tax in- 
crease. People will say: Why?“ Here is 
the reason: If anyone wants to know 
why it is we end up spending a lot 
more money than we have, it is be- 
cause of these kinds of programs. This 
is a program that the administration, 
in its budget, said should be complete- 
ly eliminated. 

Congress proposes to spend $600 mil- 
lion this year, $684 million next year, 
$712 million the next year. That is 
where deficits come from. That is part 
of the problem. 

Also, if Amtrak is going to become 
self-sufficient as everybody seems to 
say it should be, it is going to have to 
have some reforms, and the fact is 
that this bill before us gives us none of 
the reforms that are necessary. For 
example, the American taxpayer 
should not be asked to continue to 
subsidize Amtrak’s continual losses 
without requiring Amtrak’s manage- 
ment or employees to adopt cost-of- 
living reforms necessary for Amtrak to 
achieve true self-sufficiency. 

Somewhere along the line we ought 
to ask the railroad to begin to operate 
like it was a real business rather than 
like it was operating only for Govern- 
ment subsidies, and yet this bill does 
not carry us in that direction. This bill 
simply states that we are going to pour 
ever more Government subsidies into a 
losing proposition. 

Then the thing that disturbs me, I 
think, most about this bill is that it is 
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a two-fer. The administration not only 
wants to eliminate Amtrak as a budget 
item for the American taxpayer, it 
wants to eliminate the ICC. It thinks 
that both are outmoded in terms of 
taxpayer expense. 

One of the things that it is moving 
toward is the elimination of ICC. 
What does this bill do? 
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This bill says not only do you keep 
Amtrak, not only do you subsidize it 
for more than it has been subsidized in 
the past, but now we also want to 
tighten the ICC’s regulatory grip at 
the same time that the administration 
is proposing to terminate that agency. 

In other words, what this bill pro- 
poses to do is not only keep Amtrak, 
but keep another wasteful bureaucra- 
cy in the Government, the ICC. Well, 
in this bill you are getting a two-fer. 
You are not only going to preserve one 
bureaucracy, you are going to have 
two of them saved in one bill. 

Finally, despite what the gentleman 
from Kansas said, I have to say that in 
examining what they have done here, 
one has to come to the conclusion that 
this is a step back into more burden- 
some Government regulation. This 
legislation is a step back to the days of 
oppressive Government regulation 
that drove substantial segments of the 
railroad industry into bankruptcy. 
Railroads like the Rock Island Line, 
the Penn Central, and others, were 
driven out of business by Government 
regulation. This bill is designed to take 
us right back to those bad old days 
when railroading could not survive be- 
cause of Government regulations. 

Now, if one thinks it is a good thing 
to come here and support a bill that is 
for more regulation, that preserves 
two massive bureaucracies and does so 
at increasing expense to the taxpayer 
at a time of deficits, you will love this 
bill. I would suggest to you that many 
of us should not love this bill. We 
ought to support what the President 
wants to do, oppose the bill, and save 
the taxpayer $600 to $700 million. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield 5 minutes to the gen- 
tlemen from Michigan (Mr. DINGELL], 
the chairman of the full committee. 

Mr. DINGELL. Mr. Speaker, I thank 
my good friend and colleague, the gen- 
tleman from Ohio [Mr. THomas A. 
Luxen] for yielding me this time. I 
rise in strong support of the confer- 
ence report on H.R. 2364, the Amtrak 
reauthorization bill. A number of the 
members of this committee deserve 
particular thanks and commendation 
for what they have done: the chair- 
man of the subcommittee, the gentle- 
man from Ohio [Mr. THOMAS A. 
LuKEnN]; the ranking Republican mem- 
bers of the committee and subcommit- 
tee, the gentleman from New York 
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(Mr. Lent] and the gentleman from 
Kansas [Mr. WHITTAKER]; the gentle- 
men from Virginia [Mr. BLILEY] and 
(Mr. Boucuer]; the authors of the 
amendment on ICC jurisdiction adopt- 
ed in the committee and carried 
through in the conference report, the 
gentleman from Ohio [Mr. ECKART] 
and the gentleman from Iowa [Mr. 
TAUKE); the gentleman from Washing- 
ton [Mr. Swirr] and the gentleman 
from Illinois [Mr. Mapican], who 
made important contributions to the 
legislation before us; and I want to 
commend also my good friend, the 
chairman of the Committee on the Ju- 
diciary, the gentleman from Texas 
Mr. Brooks], for the way he worked 
with us in regard to the commuter rail 
provision of this legislation. 

I listened with some interest to the 
remarks of my good friend, the gentle- 
man from Pennsylvania [Mr. WALKER]. 
It is indeed regrettable that the gen- 
tleman did not talk to the committee, 
because had he done so, it would 
sound more like he were discussing the 
legislation now before us. 

The harsh fact of the matter is that 
the comments of the gentleman from 
Pennsylvania [Mr. WALKER], who just 
immediately preceded me, and for 
whom I have the utmost respect, do 
not relate to the legislation before this 
body at all. The interesting thing is 
that the Amtrak subsidy over the last 
8 years has declined on a continuous 
basis. Today the subsidy is $450 mil- 
lion less than it was in 1981. Today the 
revenues are double what they were in 
1981, $1.2 billion as opposed to $600 
million. 

The hard fact of the matter is, Am- 
track has come a long way. Today it 
has a better ratio of revenues to costs 
than any other passenger railroad in 
the whole of the world, not just the 
United States. It has improved stead- 
ily since 1981. 

What is needed here is capital funds. 
Amtrak is today turning aside passen- 
gers who want the service, and they 
cannot carry those additional passen- 
gers unless they get the capital invest- 
ment that is needed for them to bring 
their service into relationship with the 
demand which exists. 

This bill is going to increase rail 
safety by providing for the purchase 
of new and better and safer equip- 
ment. It will enable improved efficien- 
cy, lead to modernization, attract more 
passengers, increase revenues. This is 
an investment bill, and it is a prudent 
bill. 

Mr. Speaker, what we should do 
here is provide the means for Amtrak 
to continue the advancement to which 
I have been referring in my comments, 
rather than seek to cut back. The cost 
of additional service is substantial. 
This is going to cost money in the 
short run, but it is going to continue 
to reduce the deficit in the long run. 
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Graham Claytor, the President of 
Amtrak, has pointed out that by the 
year 2000, if he gets the cooperation of 
Congress, he will reduce the Federal 
operating subsidy to zero. 


There is here a special provision 
which will enable Amtrak to provide 
additional service in the northern Vir- 
ginia commuter corridor, sponsored by 
the distinguished members of the Vir- 
ginia delegation, led by the gentlemen 
from Virginia who sit on the commit- 
tee, Mr. BoucHErR and Mr. BLILEY. 


I would observe that there is one 
provision which the gentleman from 
Pennsylvania [Mr. WALKER] refers to 
as a return to the dark ages of regula- 
tion. If the gentleman would take the 
trouble to read that particular provi- 
sion, he would know what it does. 


Under current law, selling off or 
closing down 1 mile of rail track is sub- 
ject to ICC approval, selling off one 
railroad to another railroad is subject 
to ICC approval, but selling off an 
entire railroad company to a nonrail- 
road is not. This is most curious. The 
adverse impact upon communities, 
upon States, upon customers of rail 
service, and upon persons absolutely 
dependent, such as grain users, haul- 
ers or purchasers of heavy commod- 
ities like coal or iron ore or lumber or 
something of that kind, is absolutely 
appalling. In fact, the farmers of the 
Midwest are desperate to have an op- 
portunity to have sell-offs of entire 
railroads reviewed because of the po- 
tential for the loss of service to them. 


Mr. Speaker, this is a good bill. It is 
one which assures that Amtrak will 
continue to grow, to provide service, 
and to assure that the cost of that 
service is going to continually decline 
through the acquisition of newer and 
better equipment and providing serv- 
ice to people now being turned away. 


Mr. Speaker, this is not a partisan 
bill. The bill came out of committee by 
an overwhelming vote. It is supported 
by the leadership on both sides of the 
committee and by Members on both 
sides of the aisle. And something else 
must be observed. The major provi- 
sions which were complained of by the 
gentleman from Pennsylvania [Mr. 
WALKER] were sponsored by Members 
on both sides of the aisle. In summary, 
Mr. Speaker, this is an excellent con- 
ference report that is bipartisan and 
noncontroversial. It was signed by 
every House conferee. It deserves the 
support of every Member of this 
House, and I hope it will receive that 
support. Mr. Speaker, I ask that a 
table showing Amtrak’s progress since 
1981 be inserted in the Recorp at this 
point. 
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report on H.R. 2364, the Amtrak Re- 
authorization and Improvement Act. 
This bipartisan legislation is an impor- 
tant part of our effort to strengthen a 
key component of our Nation’s trans- 
portation system; namely, passenger 
rail service. 

Today, Amtrak spans the country 
with a 24,000-mile system that oper- 
ates through 43 States and serves over 
500 stations and 22 million passengers 
annually. Importantly, Amtrak is pro- 
viding this service in a more self-reli- 
ant matter. In fiscal year 1981, Amtrak 
relied on the Federal Government to 
provide more than half of its expenses. 
In fiscal year 1988 their share had 
dropped to 30 percent. 

This positive trend will continue as 
environmental pressures cause our 
communities to rely more heavily on 
passenger rail transportation. This leg- 
islation correctly addresses the need to 
make rail transportation a more viable 
option by resolving an important li- 
ability question that has stalled the 
startup of commuter rail service in 
northern Virginia. I want to recognize 
the efforts of my colleague from Vir- 
ginia, Mr. Boucuer, for raising this 
issue at the subcommittee level, as 
well as the efforts of two of my other 
colleagues from Virginia, Mr. Parris 
and Mr. SLAUGHTER, who have labored 
long and hard to make Virginia com- 
muter rail a reality. And of course, a 
special word of appreciation to the 
chairman of the full committee, Mr. 
DINGELL, and the chairman of the sub- 
committee, Mr. Luken, and ranking 
members, Mr. Lent and Mr. WHITTA- 
KER for their support. Finally, I would 
like to thank Mr. Brooks, the chair- 
man of the Judiciary Committee for 
his advice and assistance. 

Mr. Speaker, I would like to address 
one of the issues that has been raised 
as an objection to this legislation—the 
ICC provision. Contrary to many 
statements, this is not an antitakeover 
provision. This gentleman believes 
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that shareholders own publicly traded 
companies. I have not supported anti- 
takeover legislation in the past and in 
voting for this legislation I am not 
doing anything to change that record. 
This provision is in my mind more 
closely related to a technical amend- 
ment—a loophole closer. This provi- 
sion simply eliminates the anomaly in 
current law that requires ICC review if 
a nonrailroad wishes to acquire a few 
miles of track from a railroad, but re- 
quires no such review if the nonrail- 
road buys the entire company on the. 
stock exchange. It is a good provision, 
it levels the field and ensures that the 
same rules apply regardless who is 
buying and how they are buying— 
what some of us call fairness. 

Mr. Speaker, I urge my colleagues to 
support this conference report. By a 
more than 3-to-1 margin this House 
approved almost identical legislation 
in September. Let’s send this bill to 
the President and I for one believe 
that despite threats to the contrary, 
the President will sign this bill. 
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Mr. WALKER. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali- 
fornia [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
the Nation’s Capitol is awash today in 
talk of tax increase, so it is appropri- 
ate that we are talking railroads, 
today, because the American taxpayer 
seems to be destined to be railroaded 
one way or another. 

This conference report is a prime ex- 
ample of why we are hearing the un- 
fortunate talk of a tax increase. Amer- 
ica is being nickeled and dimed to 
death, and unfortunately we are not 
talking about nickels and dimes, we 
are talking about hundreds of millions 
of dollars. 

The administration has asked that 
Congress begin to phase out the subsi- 
dy for Amtrak. Congress is about to do 
the opposite. 

This conference report authorizes 
$630 million for fiscal year 1989, $656 
million for 1990, $684 million for 1991, 
and $712 million in 1992. The Congress 
is going in the wrong direction. The 
President has asked us to phase out 
this program, not to pad its budget 
with increases, and no one seems to 
care that we are on the verge of a fi- 
nancial crisis. 

I care, and I am going to vote against 
this type of spending wherever and 
whenever it rears its ugly head. In 
fact, Members should join me in op- 
posing such programs that are not ab- 
solutely necessary for the health and 
safety of our people. 

That is how we can balance the 
budget. That is the formula that will 
bring down this high level of deficit 
spending. 

There are ways out of this budget 
mess, and they all encompass doing 


9860 


more to bring down spending. The 
gentleman from Ohio [Mr. Kastcu] of- 
fered us a viable and sensible alterna- 
tive to raising taxes and spending 
again and again. He called for an over- 
all freeze in discretionary spending in- 
cluding domestic programs and de- 
fense spending without reducing 
COLA’s or entitlements. 

Without real constraints or spending 
reductions, Congress will continue to 
spend money like a drunken sailor and 
American will be pushed down that 
slippery slope of tax increases into the 
pit of recession. I want no part of it. 

With the amount of spending con- 
tained in the budget the House passed 
last week, it is no wonder that the only 
talk that is going around today is the 
talk about balancing the budget by 
only increasing taxes, not bringing 
down spending. I do not know one rep- 
utable economist who advocates that 
we increase taxes at a time when re- 
cession threatens our country. Increas- 
ing taxes as a means of balancing the 
budget is like bleeding a patient to 
cure an illness. Higher taxes siphon 
the strength from the economy. 
Higher taxes give the Government 
more and more money to create more 
and more programs to hire more and 
more Government employees who are 
likely to use that money to bleed the 
patient again. 

But those who continue to vote for 
measures to increase spending, even 
though our President wants them 
phased out, should not be shedding 
crocodile tears and talking about the 
problem and the threat of the high 
level of deficit spending. 

My point is simple. The only cure 
for deficit spending is to cut that 
spending. I know it is a difficult task. I 
cannot even get the National Endow- 
ment for the Arts to stop spending 
money for sexually graphic art. 

We must stop spending the taxpay- 
ers’ dollars for projects that are not 
absolutely necessary, and this pro- 
gram, the subsidization for Amtrak, 
the subsidization for high-income pas- 
sengers is not absolutely necessary for 
the health and safety of the United 
States of America, and we can no 
longer afford such spending. 

There are proposals throughout the 
United States to spend money on rail 
transportation in the private sector, fi- 
nanced totally in the private sector. 
This continued subsidization of 
Amtrak deters this type of private 
sector spending. 

I know in my own area there is a 
proposal for a magnetic levitation 
train between Anaheim and Las Vegas 
that is being financed totally with pri- 
vate sector money. This is the type of 
innovation, this is the type of spend- 
ing for transportation we need, not 
more Government mandates and more 
Government spending and higher 
taxes for our people and a higher defi- 
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cit for our country, and recession for 
the country. 

Mr. Speaker, the American people 
are being taken for a ride. The desti- 
nation is economic oblivion. They 
want to get off the train, and so do I. 

Vote no on the conference report. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Virginia [Mr. BOUCHER], a 
member of the subcommittee and the 
full committee. 

Mr. BOUCHER. Mr. Speaker, I 
thank the gentleman from Ohio for 
yielding this time, and commend him 
and the chairman of the full commit- 
tee, Mr. DINGELL, as well as the chair- 
man of the Committee on the Judici- 
ary, Mr. Brooks, for their outstanding 
assistance in crafting that part of this 
measure that will remove the barriers 
to the commencement of commuter 
rail service in northern Virginia. For 
northern Virginia commuters, this has 
been a very long-awaited moment. 

The conference report contains a 
provision that limits the liability of 
Conrail for accidents occurring on the 
tracks involving trains that will be op- 
erated by the Virginia Railway Ex- 
press, which is the new northern Vir- 
ginia commuter authority, to the 
amount of insurance coverage in force 
at the time that an accident occurs. It 
also requires that insurance in the 
amount of at least $200 million be in 
force at all times, and that will be a 
fund sufficient to cover any injuries 
that are likely to occur in accidents on 
that rail line. 

The enactment of this provision will 
result in Conrail making available to 
the commuter services access on its 
tracks across the Potomac River, and 
then on to Union Station, removing 
the last significant barrier to the com- 
mencement of this long-awaited and 
much needed commuter service in 
northern Virginia. 

We now anticipate that the service 
could begin as early as 1991 with 18 
trains daily beginning at Manassas and 
at Fredericksburg, making stops along 
the way, and then terminating at 
Union Station. It will accommodate 
some 4,000 riders on a daily basis, fully 
75 percent of whom will have destina- 
tions on Capitol Hill or in southwest 
Washington. 

For all of those who today are en- 
during the daily rush hours on Inter- 
states 95 or 66, this is particularly 
good news. Commuter rail service will 
have the effect of adding one full lane 
of travel on both of those interstates 
and dramatically reducing the traffic 
congestion that now exists. 

Mr. Speaker, I want to extend my 
sincere thanks to the gentlemen from 
Virginia, Mr. BLILEY, Mr. Parris, Mr. 
SLAUGHTER, and Mr. Wor for their 
outstanding help and support as we 
crafted this measure, and once again 
to the subcommittee chairman, the 
gentleman from Ohio [Mr. THOMAS A. 
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LUKENJ, the gentleman from Michigan 
(Mr. DINGELL], and the gentleman 
from Texas [Mr. Brooxs], chairman 
of the full Judiciary Committee for 
their outstanding help in obtaining ap- 
proval. 

I also want to commend the local 
governments in northern Virginia and 
the officials of the Virginia Railway 
Express, of Conrail and of Amtrak for 
their outstanding help in this effort. 

Again, I thank the gentleman for 
yielding time to me. 

Mr. WHITTAKER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. TAUKE]. 

Mr. TAUKE. Mr. Speaker, there has 
been some controversy about a provi- 
sion of the legislation that is before us 
relating to railroad takeovers. I believe 
that those of the Office of Manage- 
ment and Budget who singled out this 
provision as a reason for Presidential 
veto of the legislation are frankly a 
little off the beam. 

This is not a step toward reregula- 
tion of railroads. It is not anything at 
all onerous. It is an attempt to make a 
little sense out of existing law. When 
Japonica was talking about taking 
over the Chicago Northwestern, we 
discovered something very curious in 
the law, and it was essentially that if 
you had a railroad buying another 
railroad, it was subject to ICC review 
to ensure that the public interest 
would be served. If you had a railroad 
buying a line of another railroad, it 
was subject to ICC review. 
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If you had a nonrailroad buying a 
line of another railroad, it was subject 
to ICC review, all to insure that the 
public interest could be served. But if 
you had a nonrailroad buying an 
entire railroad, in other words if they 
had enough money so they could buy 
the whole thing, no ICC review, no 
need to insure that the public interest 
was being served. 

Now, what possible justification can 
there be for saying that when you 
have 16 class I railroads and a railroad 
would want to buy 1 of the 16, that 
that should be subject to review, but if 
somebody has never run a railroad 
before, comes in and wants to buy it, 
then we do not have to worry about 
the public interest being served? 

Everybody who is in this Congress 
undoubtedly has communities where 
there are industries that are depend- 
ent on the running of the railroads, 
and if somebody comes along and 
screws up the running of the railroads, 
that puts a lot of people out of busi- 
ness. 

Now, the fact of life is that this is a 
very minimal requirement, but it does 
insure that some public interest will be 
served. 

Mr. WALKER. Mr. Speaker, I yield 
myself 4 minutes for the purpose of a 


May 9, 1990 


colloguy with the gentleman from 
California [Mr. Cox]. 

Mr. COX. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WALKER. I am glad to yield to 
8 3 from California LMr. 

ox]. 

Mr. COX. Mr. Speaker, following up 
on the comments of our colleague 
from Iowa, I would like to ask whether 
it is the understanding of the gentle- 
man from Pennsylvania that as a 
result of legislation that would be 
passed through the approval of this 
conference report, the ICC would be 
given the authority that it does not 
presently have to restrict purchases 
and sales of railroad securities? 

Mr. WALKER. Well, it is certainly 
my understanding in the bill that we 
are granting to the ICC additional au- 
thority over and above that which it 
now has with regard to railroads. And 
it extends not only to Amtrak but to 
the broad base of railroads across the 
country. 

So my reading of the committee’s 
report certainly does suggest that the 
ICC is being given additional powers 
despite the fact that the administra- 
tion wants to abolish the ICC com- 
pletely. 

This bill would increase the powers 
of an agency that the administration 
wants to abolish. 

Mr. COX. So instead of moving 
toward deregulation, we are moving 
toward more regulation? Right now 
the ICC does not have this authority 
although it does already possess exten- 
sive regulatory authority to review 
line sales, abandonments, the issuance 
of securities by a carrier when ac- 
quired by a noncarrier. We are giving 
them even more, broader powers that 
can only be used for anticompetitive 


purposes. 

Mr. WALKER. That would certainly 
be my interpretation. This is certainly, 
in my view, a move to try to further 
regulate any kind of free enterprise 
approach to railroads. The problem is 
that what we have done is that we 
have clamped down and totally elimi- 
nated the free enterprise in passenger 
rail with Amtrak and we have a wholly 
subsidized rail service there. 

It appears to me that in order to 
protect that kind of philosophy we are 
now moving toward more regulation of 
the privately run railroads with this 
kind of opportunity. 

It is surprising that as Eastern 
Europe moves away from command 
economies, we in this body seem to be 
taking the different route of trying to 
move the Government back into 
trying to run aspects of our economy, 
despite the fact that those parts of the 
economy may be perfectly healthy. 

Mr. COX. In fact, there are a lot of 
failing railroads, and if we have 
healthy companies outside the rail- 
road industry that might be in the 
transportation industry or elsewhere, 
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this is now an additional regulatory 
burden that those purchases, potential 
purchases, must overcome if they are 
going to inject their capital into the 
railroad industry, is that not right? 

Mr. WALKER. Precisely. It is my 
understanding if they wanted to pur- 
chase a failing railroad and keep it 
running, they would now have to get 
ICC approval in order to be able to do 
that 


So that you could have a situation 
where the whole railroad system goes 
under, where people are denied the 
ability to have rail service, where 
whole businesses have to shut down 
because there is no rail service, be- 
cause the ICC is still reviewing to find 
out whether or not this is a proper 
buyer for a rail system. 

Mr. COX. So the Federal Govern- 
ment might say yes“ in the end, but 
in the meantime you have got to go 
through all the Federal rigmarole in 
order to accomplish that. 

Mr. WALKER. The gentleman is ab- 
solutely right. The problem then be- 
comes that the Federal Government 
— long history of doing exactly 


When you look back at the history 
of the Rock Island Line, the Penn 
Central and others, it was precisely 
that kind of regulation which drove 
those companies out of business. 

So what we are doing is returning to 
that kind of process in railroading, 
and we well may find that at some 
point in the future we will have driven 
out railroads rather than preserve rail- 
roads under the language we are 
adopting here today. 

Mr. COX. I think we might say, in 
conclusion, that nothing in this provi- 
sion preserves existing rail service or 
adds any new capital to existing rail 
service. But what this provision does 
do is create an additional regulatory 
barrier to anyone who wants to come 
in and buy an existing railroad. 

Mr. WALKER. This is more regula- 
tion, pure and simple. 

2 COX. I appreciate the clarifica- 
tion. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield such time as he may 
consume to the chairman of the Com- 
mittee on the Judiciary, the gentle- 
man from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, | rise in support 
of the bill and of the distinguished chairman. 

| rise in support of the conference report on 
H.R. 2364, the Amtrak Reauthorization and 
Improvement Act of 1990. | particularly wish to 
address my comments to section 3 of the 
conference report. Members of the House Ju- 
diciary Committee were appointed as confer- 
ees on a provision of H.R. 2364 dealing with 
limitation on liability for commuter rail service 
from Virginia to the District of Columbia. The 
House provision, which was drafted in con- 
junction with the Judiciary Committee and was 
graciously accepted by the Energy and Com- 
merce Committee, limited the liability of rail- 
roads for commuter operations on their tracks 
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to the amount of insurance coverage carried 
by the Commuter Rail Authority. The bill also 
requires the authority to carry 200 million dol- 
lars’ worth of coverage. 

The Senate adopted our language and 
added a provision stating that it would go into 
effect only if an operating agreement was 
concluded between the Commuter Rail Au- 
thority and the railroads whose tracks the au- 
thority would use. It is my understanding that 
such an agreement has, indeed, been con- 
cluded. 

Section 3 of the conference report em- 


report. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Washington [Mr. Swirt]. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. SWIFT. I yield to the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I just 
wanted to quickly say that I strongly 
support this legislation. Rail service is 
extremely important to this country, 
and will be more important in the 
future for economic reasons, for envi- 
ronmental reasons, and for energy rea- 
sons. And the agency, Amtrak, has 
been put on a much stronger financial 
basis and is continuing in that direc- 
tion. We would be very foolish to cast 
aside the progress that has been made, 
and it has been made at the expense 
of employees and others interested in 
this service going forward for the 
American people. 

I thank the gentleman for yielding. 

Mr. Speaker, the Amtrak authorization con- 
ference report before us today is a sound bill 
which is necessary for maintaining a bal- 
anced, efficient national transportation system. 
It is the product of a great deal of bipartisan 
work and deserves our overwhelming approv- 


al. 

Few agencies have experienced the intense 
public scrutiny over the last 10 years as 
Amtrak has faced. And few have achieved a 
better record of fiscal management. Amtrak's 
revenues now cover 75 percent of its operat- 
ing costs—a remarkable improvement over 
the 48-percent level in 1981 when the level of 
the Federal contribution began to decrease. In 
real dollars, Federal operating support has de- 
clined more than 50 percent during that 
period. Its non-Federal revenue has doubled 
in 9 years and Amtrak management wants to 
eliminate the need for any Federal support by 
the end of this decade. 

That goal is a worthy one. It has, however, 
had a price. Amtrak’s employees have made 
major sacrifices to help management turn the 
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corner. Wages and salaries have not kept up 
with rail industry levels. 

| represent southern Indianapolis and the 
city of Beech Grove which has a maintenance 
employing 1,325 of the company’s 
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ts in its allocation of admittedly lim- 
nce 

Mr. SWIFT. I thank the gentleman 
from Indiana. 

Mr. Speaker, this is the thesis of my 
remarks: I think there are some people 
who can understand business princi- 
ples but cannot apply them when Gov- 
ernment is involved. 

For example, I think everybody 
knows that businesses have to make 
investments if they are going to sur- 
vive. Those very same people some- 
times think that if Government makes 
an investment, they see it only as an 
expenditure. 

Now here is the point: Last year 
Amtrak turned away one customer for 
every customer it served. If you ran a 
shoe store and you were turning away 
as many customers as you were able to 
sell shoes to, you would say, “I had 
better invest in some expansion.” 

The fact is that Amtrak has unmet 
demand equal to the demand it can 
meet. 

What it calls for, really, is invest- 
ment in the rolling stock to be able to 
meet that demand. I have talked with 
the head of Amtrak who tells me that 
with a nationwide system able to meet 
the demand, the subsidy to Amtrak 
could disappear by the end of the 
decade. 

Now that is thinking like a business. 

This bill does not provide that, but 
the fact is, what astonishes me, is that 
there are those who would either kill 
this or would even reduce the invest- 
ment which I suggest is not only not 
good business thinking, it is not good 
thinking at all. 

Mr. SLATTERY. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I will not 
take the time of the House to elabo- 
rate, allude further to the arguments 
made on behalf of this measure by 
other previous speakers in regard to a 
parochial but fundamentally impor- 
tant and critical aspect of this legisla- 
tion, which is the commencement of 
commuter rail in northern Virginia. 
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This was a complicated process. We 
had to negotiate access, rights-of-way 
agreements with five separate rail- 
roads, we drafted a regional compact 
agreed to by seven impacted independ- 
ent political jurisdictions, negotiated 
the use of privately owned property 
for rail stations and commuter parking 
lots, secured a section 3 capital demon- 
stration grant, and the balance. 

But finally the passage of this legis- 
lation will allow the northern Virginia 
3 rail service to become a re- 

ty. 

I take this time, Mr. Speaker, simply 
to express, as have others, my appre- 
ciation to the chairman of the full 
committee, the gentleman from Michi- 
gan [Mr. DINGELL], the chairman of 
the subcommittee, the gentleman 
from Ohio [Mr. THOMAS A. LUKEN], 
the ranking Republican member, the 
gentleman from New York, the gentle- 
man from Michigan [Mr. Davis], the 
gentleman from Texas [Mr. BROOKS], 
the chairman of the Committee on the 
Judiciary, and particularly my two 
Virginia colleagues [Mr. BoucHER] and 
(Mr. BLILEY] for their stalwart assist- 
ance in the solution of a critically im- 
portant measure that will be of benefit 
to all of those who attempt to com- 
mute into the Nation’s Capital every 
day. 

Mr. Speaker, | rise in strong support of the 
conference report on H.R. 2364, the Amtrak 
Reauthorization and Improvement Act of 
1990. The principal reasons for my support 


There is serious doubt that that viability can 
be sustained without the critically important in- 
fusion of capital for the replacement of Am- 
trak’s aging rolling stock which would be au- 
thorized by passage of this bill. 

My other reason for supporting this confer- 
ence report, while admittedly somewhat more 
parochial, is no less important. One provision, 
included during subcommittee consideration, 
would effectively deal with the punitive liability 
problem which has been the one remaining 
hurdle preventing the initiation of a commuter 
rail service in northern Virginia. 

Mr. Speaker, | first advocated the establish- 
ment of such a service more than 20 
ago, as a member of the Fairfax County Board 
of Supervisors. Then, in 1973, as a first-term 
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service. Then in May 1985, 
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ning ever since. 
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In December 1985, | established the Con- 
gressional Task Force on Commuter Rail 
which was made up of State transportation of- 
ficials and the locally elected officials from all 
seven political jurisdictions to be impacted by 
commuter rail. | asked the committees of my 
task force to concentrate on finding solutions 
to specific problems which we had to over- 


independ- 
6d.“ ihe e dre): Bake 
service's operating deficit; negotiate for use 

Privately owned property for rail stations and 
commuter parking lots; and secure a section 3 
capial demnonutcatior’ rirk kom ina Facet 
Urban Mass Transportation Administration. All 
of these tasks were accomplished within a rel- 
atively short period of time. 

The one problem whose solution has 
eluded us for nearly 4 years, however, is that 
of insurance. The problem has been the pro- 
curement of an insurance portfolio which sat- 
isfies the indemnification requirements of the 
various railroads granting the service access 
to its track, but which is also affordable. The 
local mental authority coordinat- 
ing the planning for this service has put to- 
gether a $200-million per occurrence insur- 


Amtrak and other commuter authorities—ef- 
fectively solving our insurance crisis. P 


of an additional lane on |-95/I-395 between 
Fredericksburg and Washington. 

In closing, | would thank the chairman of 
the committee, Mr. DINGELL, for all of his —_ 
cal support and assistance in this mai 
eee DA ADAS O 
my two colleagues from Virginia, Mr. Bou- 


CHER, a member of the subcommittee, and 
particularly Mr. BLILEY, who t this 
matter to the attention of the chairman. 

oO 1720 


Mr. WHITTAKER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. SLAUGHTER]. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I rise in support of the con- 
ference report on H.R. 2364, the 
Amtrak Reauthorization and Improve- 
ment Act, and commend the conferees 
for completing work on this legislation 
in a timely manner. The conference 
report on H.R. 2364 includes a provi- 
sion critical to the operation of the 
Virginia Railway Express commuter 
rail system by limiting liability for pu- 
nitive damages should an accident 
occur on certain tracks and bridge 
spans between northern Virginia and 
Washington, DC. 

The promise of a viable commuter 
rail operation in Virginia will bring a 
measure of relief to many of our citi- 


May 9, 1990 


zens who travel daily in bumper-to- 
bumper traffic from Manassas and 
Fredericksburg into northern Virginia 
or the District of Columbia. It is ex- 
pected that 4,000 round trip commut- 
ers will ride the Virginia Railway Ex- 
press daily. I commend the leadership 
of the House Energy and Commerce 
Committee and the efforts of the Vir- 
ginia congressional delegation to 
ensure the full operation of the Vir- 
ginia Railway Express, and urge my 
colleagues to join me in supporting the 
conference report on H.R. 2364. 

Mr. WALKER. Mr. Speaker, with 
trepidation with regard to the position 
I am advocating, I yield 1 minute to 
the gentleman from Colorado [Mr. 
CAMPBELL]. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Colorado [Mr. CAMPBELL] 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, rail service is a vital link to 
urban areas for my constituents and I 
am appreciative of the service Amtrak 
provides to western Colorado. I do not 
believe, however, that this service 
should come at the expense of public 
health. 

Over the past few years I have 
become increasingly concerned about 
Amtrak’s refusal to adequately deal 
with the issue of the dumping of un- 
treated human waste in our communi- 
ties. I have contacted Amtrak numer- 
ous times asking them to end this 
primitive practice or, at the very least, 
to provide adequate alternatives to 
their actions. I have yet to receive a 
satisfactory answer. 

Amtrak’s practice of dumping un- 
treated human waste, often in highly 
populated areas and while stopped at 
stations, is protected by an exemption 
Amtrak has been granted from the 
Rail Passenger Service Act. The act re- 
quires all other U.S. rail carriers to 
have self-contained waste disposal sys- 
tems. 

Amtrak's arrogance and foot drag- 
ging on this issue have reached the 
level of the absurd. Their tactic of 
threatening termination of service 
when State health agencies voice op- 
position to raw sewage being dumped 
in their communities only serves to 
discourage cooperation. 

Although Amtrak assures me they 
are conducting research on this issue, 
I am concerned at the length of time 
this research is taking. When I have 
discussed this issue with Amtrak, first 
in 1987, and most recently at the be- 
ginning of this year, I have received 
the same response: We're conducting 
research; you and your constituents 
will just have to wait.” The communi- 
ties of my district are eager to work 
with Amtrak to come to a workable 
and mutually agreeable solution. 
When we agree to this legislation 
today, we need to also send a message 
to Amtrak that our constituents are 
disgusted at Amtrak’s refusal to listen 
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to their voices and to put a stop to this 
primitive practice of taking taxpayers’ 
money and then dumping on our 
towns, is not my idea of a good neigh- 
bor policy. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. WHITTAKER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. Pease]. 

Mr. PEASE. Mr. Speaker, I have a 
prepared statement which I will insert 
at the end of my remarks, but I would 
like to say in the 2 minutes that my 
friend from the minority side has so 
graciously given me, just that I have 
personal experience with Amtrak. I re- 
cently, with my wife, had occasion to 
take a 2,800-mile trip from Cleveland 
to San Antonio, TX, to New Orleans, 
and back to Cleveland again. I must 
say we enjoyed that trip very much. I 
came away impressed, very impressed 
with the courteous service provided by 
the Amtrak personnel, by their friend- 
liness, which is evident among not 
only the staff but also the passengers 
of Amtrak trains, by the great scenery 
we were able to see along the way, and 
yes, by the efficiency of the manage- 
ment of Amtrak. 

I believe that Graham Claytor and 
his entire management team are doing 
a magnificient job of running Amtrak, 
given the financial constraints under 
which they are working. But as my 
colleague from Ohio [Mr. THomas A. 
LUKEN] has pointed out before, there 
comes a point when we need to get 
new equipment to maintain service 
and to extend service. Amtrak is at 
that point. It is long past that point. It 
desperately needs to be able to invest 
some money in new equipment so it 
can provide more service, get more 
customers, and reduce even further 
the subsidy which is now provided by 
the Federal Government. 

This conference report addresses 
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viable national train network. 

This support is nowhere better evi- 
denced than Evansville and southwest- 
ern Indiana. People there are placing 
high hopes on an Amtrak feasibility 
study for a Chicago to Florida rail 
line. One route would include Evans- 
ville as a connector city. 

Evansville area residents must drive 
2 hours to travel by train. Despite this 
AAA of southern Indiana booked 
$150,000 in Amtrak tickets in 1989. 
More than 800 residents recently at- 
tended Amtrak Night“ sponsored by 
AAA. A newspaper poll found 82 per- 
cent of respondents would use the rail 
service if brought to Evansville. 

The future of a successful nation- 
wide transportation system lies with 
advantages train travel can provide. 

Reauthorization of Amtrak will help 
ensure their future in Indiana and 
throughout the Nation. 

Mr. WALKER. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
Wetss). The gentleman from Pennsyl- 
vania has 3% minutes remaining. 

Mr. WALKER. Mr. Speaker, when 
the chairman of the full committee, 
the gentleman from Michigan [Mr. 
DINGELL] got up a while ago, he said 
that my speech before did not refer- 
ence the report. 
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Well, I think this is the report. 
When I go through that report, I find 
a number of things in it that are ex- 
actly what I talked about previously. I 
talked about the fact that this is not a 
report and a piece of legislation that 
reduces the subsidies further, this is a 
report that takes what we are spend- 
ing in 1990, $605 million, raises it to 
$684 million in 1991, and raises it to 
$712 million in 1992. I am not creating 
those figures. I am reading them out 
of the report. This is their report. 

It tells Members we are not reducing 
the subsidies, we are increasing the 
subsidies. That is the problem. Now, I 
also appreciate the words of the gen- 
tleman from Colorado. The fact is, 
that this rail system is an environmen- 
tal disaster. As those trains rush 
across the country with the passengers 
aboard them, every time someone goes 
into the head and flushes, it is coming 
right out onto the tracks. Is there any- 
thing in this report about that envi- 
ronmental disaster? Not a word. 

We also had a lot of talk here re- 
cently about safety in Amtrak. Amtrak 
has been involved in a number of acci- 
dents within the last few weeks. Is 
there anything in this report with 
regard to safer operating of Amtrak? I 
cannot find a word. I have read the 
report, and I have to say that we are 
spending $712 million by 1992, and I 
cannot find that we are going to do 
anything about flushing onto the 
tracks, and I cannot find we are going 
to do anything about improving the 
safety. 
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Mr. Speaker, I have got to say to the 
Members that if in fact what we are 
talking about is capital investment— 
and this is what I hear so much about 
here on the floor—we ought to be 
thinking a little bit about how the rest 
of businesses would go about capital 
investment. Would they come to the 
taxpayers and suggest that the tax- 
payers have to ante up? No, they 
would go to the banks. They would 
say, “Look, we have the potential for a 
lot more in the way of passengers in 
the future.” The banks lend money on 
that kind of a basis, and then they 
would figure that into their rates. 

What does Amtrak do? It does the 
same kind of thing that would be done 
in a state-run rail system in Europe or 
the Soviet Union or other places. It 
comes to the taxpayers. The taxpayers 
are supposed to ante up for this pur- 
pose 


I would suggest that this is the 
wrong bill at the wrong time. When we 
are faced with massive deficits, the 
taxpayers do not need additional sub- 
sidies imposed upon them. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Ohio. 
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Mr. PEASE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I just want to mention 
that on the train trip I recently took, I 
was told that on the Amtrak system, 
once toilets are used, it is set up for it 
to be held in tanks and for it to be aer- 
ated and not discharged unless the 
train is going at least 30 miles an hour. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for that understanding. 
The fact is that that may be the case 
on that train, but the policy across the 
country is that we have a lot of trains 
that are not doing that and they are 
flushing onto the tracks, including in 
urban areas, as the gentleman from 
Colorado pointed out a minute ago. 

Mr. ROHRABACHER. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. ROHRABACHER. Mr. Speaker, 
I thank the gentleman very much for 
yielding. 

Mr. Speaker, as we all know, today 
there has been lot of talk about intel- 
lectual consistency in this Chamber, 
and I would just like to top this off by 
saying that I believe it is intellectually 
inconsistent for politicians in this 
town to tell the American people that 
there is no alternative to raising their 
taxes in order to bring down this high 
level of deficit spending when we con- 
tinue to spend money on a multitude 
of projects like that, which could be 
better done by the private sector. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from California. 

Mr. Speaker, I would simply sum up 
by saying that this particular bill is a 
very extensive subsidy that ought to 
be voted down. 

The SPEAKER pro tempore (Mr. 
Weiss). The Chair will state that the 
gentleman from Ohio [Mr. THOMAS A. 
LUKEN) has 1% minutes remaining. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, this bill represents the 
overriding public interest we have in 
our major railroads. We are talking 
about major railroads of over $88 mil- 
lion in size which could be gobbled by 
by nonrailroad interests. We are talk- 
ing about the ICC protecting that, not 
the colloquy that we heard before, 
which was an adventure in fantasy. 
We are talking about buying new 
equipment. Mr. Riley, the former FRA 
administrator, warned that if we 
cannot acquire enough capital over 
time to maintain this fleet with a 
normal schedule, we will be turning 
away from safety. We want to follow 
the FRA injunction here and invest 
sufficiently. 

Mr. Speaker, I want to thank the 
gentleman from Kansas [Mr. WHITTA- 
KER] for his efforts in making this a 
bipartisan bill. That is what we have 
here, despite some of the conversation. 
It is a bipartisan bill. In this year of 
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the environment, it is a bipartisan bill. 
In this year, when we recognize now 
that the airlanes are limited and that 
the highways are limited, it is not 
symbolic, and people are becoming 
aware that Amtrak is there. It is serv- 
ing an environmental purpose. People 
are becoming aware of it, and it is be- 
coming more popular. It is being used 
in its proper function, and passenger 
rail traffic is coming back. 

Mr. ECKART. Mr. Speaker, | rise today to 


muters k 2 
3 thee co areca We. 
dies and paying more of its own way. It is be- 
lieved that if Amtrak continues on this track, it 
soon will carry its own weight monetarily. 
This bill contains may important provisions 
in addition to the authorized funding levels. 
One of the elements included in this piece of 
legislation would expand the acquisition 
review authority of the Interstate Commerce 
Commission [ICC] to include oversight respon- 
sibility over the acquisitions of class | carriers 
by noncarriers. This was inserted 
into the bill to close the loophole found in the 
current statute. The health of a railroad af- 
fects many sectors of our country including 


amined with an eye toward public interest. We 
need an expert agency to review the impact 
of a railroad restructuring upon these recipi- 
ents to ferret out what potential risks might 
exist in the future if railroad service is aban- 
doned or adversely affected. 

In conclusion, | would also like to encour- 
age Amtrak to investigate the possibility of ex- 


burgh, and (3) Chicago-indianapolis. These 
vital links could open up the avenue between 
Pennsylvania, Ohio, Michigan, and Illinois with 
very little expense or effort. The Northeast 
corridor has been an enormous success for 
Amtrak over the years, and this success could 
be duplicated in the Midwest by opening up 
abandoned lines. 

Again, | urge my colleagues to support this 
necessary piece of legislation. 

Ms. LONG. Mr. Speaker, while | rise in sup- 
port of the conference report on the Amtrak 
authorization bill (H.R. 2364), | must also ex- 
press my deep concern about the way in 
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which Amtrak has made a recent decision re- 
garding the rerouting of its trains. 

| believe that America as a whole benefits 
from a strong passenger rail system. In an era 
of 
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decision of this nature. 
representatives of various railroads, 
local, and Federal officials are still dis- 
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The requirement that Amtrak provide a cost- 


oversight which we should take 
seriously, and one which | believe would be 
improved with the adoption of some of 


SECTION 1. AMENDMENTS. 


Section 404(c)(4(F) of the Rail Passenger 
Service Act (45 U.S. C. 564(cX4XF)) is 
amended— 


(1) in clause (i), by striking “14” and in- 
serting in lieu thereof “45”; 

(2) in clause (ii), by striking 90 days“ and 
inserting in lieu thereof 6 months”; 

ee by redesignating clause (iii) as clause 
(iv); 

(4) by inserting after clause (ii) the follow- 
ing new clause: 

( Notice of any discontinuance of serv- 
ice pursuant to this paragraph or section 
403(b) of this Act shall be given, in the form 
of a written, detailed report including a 
cost-benefit analysis, to the Congress, in- 
cluding each Member of the House of Rep- 
resentatives through whose district the 
service to be discontinued runs and each 
Senator through whose State the service 
runs, and to the Governor of each State 
through which the service runs. Such notice 
shall be given at least 6 months before such 
discontinuance.”; 

(5) in clause (iv), as so redesignated by 
paragraph (3) of this section, by inserting 
“the persons described in clause (ili) and to” 
after “by the Corporation to”; and 

(6) by inserting after clause (iv), as so re- 
designated by paragraph (3) of this section, 
the following new clause: 

(iv) As used in this paragraph, the term 
‘discontinuance’ includes a discontinuance 
of service through termination, rerouting, 
or otherwise.“ 


Mr. EVANS. Mr. Speaker, | am proud to join 
with fellow colleagues in supporting the 
Amtrak Reauthorization and Improvement Act. 
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Amtrak provides an essential and cost-ef- 
fective means of transportation for millions of 
travelers. For communities across the country, 
including ones in my district, Amtrak boosts 


leaps and bounds. Last year, it reached an all- 
time high. Looking at ways to expand service 
can increase the financial health of the 
system and extend the benefits to more com- 
munities and citizens. 

Therefore, | would like to encourage Amtrak 
to investigate the possibility of extending serv- 
ice in Illinois to Peoria and the Quad Cities. 
Local groups promoting the extension of serv- 
ice to both cities believe the ridership is there. 


plicate this success and deliver economic 
health and 
Mr. SLATTERY. Mr. Speaker, | rise in strong 


agreement is very similar 
to the version of this bill passed by the House 
and includes virtually all of the provisions con- 
tained in the House passed bill. H.R. 2364 will 
authorize $630 million for Amtrak in fiscal year 
1989, $656 million in 1990, $684 million in 
1991, and $712 million in 1992. 

Federal law will be amended to provide that 
no rail employee shall be subject to income 
tax laws of any State other than that of the 
Employee’s residence, ending multi-State tax- 
ation of railroad employees who work in more 
than one State commuter rail service in Virgin- 
ia will be encouraged by a requirement that 
the public authority operating the commuter 
rail maintain at least $200 million in liability 
coverage. Other railroads involved in the pro- 
poses commuter rail may not be indemnified 
until they enter into an agreement with the 
Commuter Rail Authority to participate in the 
operation or permit the operation to use the 
tracks. 


Amtrak will be treated as a publicly funded 
rail carrier under the Railroad Unemployment 
Insurance Act in 1989 and 1990, which will 
save Amtrak approximately $16 million by 
matching the contributions with the actual 
amount of unemployment and short-term sick- 
ness benefits paid by the fund to Amtrak em- 
ployees. Finally, this measure will give the 
Interstate Commerce Commission the author- 
ity to approve or prevent acquisition of major 
{class I] railroads by companies not involved 
in the rail business. The ICC already has the 
authority to oversee mergers between rail- 
roads, as well as to review the acquisition of 
any individual segment of a rail line by a non- 
carrier. 
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Virginia, Mr. BULEY and Mr. BOUCHER, and our 
colleagues on the Judiciary Committee were 
also instrumental in reaching final agreement 
on the provision that will make possible the 
long-waited northern Virginia rail commuter 
service 


Reauthorizing Amtrak with adequate re- 
sources to do its job is one of the most basic 
parts of a balanced national transportation 
Policy. Amtrak carries literally millions of 
Americans each year, some as cross-country 
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long-haul passengers along that 
corridor than all the airlines combined? Or that 
just considering New York-to-Washington 
travel—without all the cities in between— 
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how many of us can name another item in the 
Federal budget where the service has actually 
expanded and improved while the appropria- 
tions were cut roughly in half? And yet, that is 
exactly what Amtrak has achieved in the 
1980's under GRAHAM CLAYTOR’S leadership. 

Most of this legislation concerns needed fi- 
nancial support for Amtrak. But there are also 
important technical changes. For example, be- 


to the rail unemployment accounts. The 
same thing used to happen to the commuter 
railroads, such as the Long Island Railroad 
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ny networks related to existing railroads, as 
well as acquisitions of smaller railroads by 


think many of my colleagues know that the 
Republicans on the Energy and Commerce 
Committee were in the forefront of the 
battle to preserve the market-oriented suc- 
cesses of the Staggers Act against efforts to 
impose new regulatory restrictions on rates 
and prices in the railroad industry. And as 
one of those Republicans, I can assure you 
that the ICC provision in this Amtrak bill 
does not repeal any part of the Staggers 
Act. In fact, the loophole closed by this bill 
existed long before the Staggers Act, and 
was not even addressed by that 1980 legisla- 
tion. On the contrary, only the successful 
revival of railroads under the Staggers Act 
led to new interest in takeover efforts tar- 
geted at major railroads. This in turn fo- 
cused public attention on the lack of any ef- 
fective ICC power to scrutinize those who 
would take control of one of the Nation’s 
few major railroads in one fell swoop. 

| strongly urge my colleagues to approve 
the adoption of the conference report. 

Mr. POSHARD. Mr. Speaker, | express in 
the strongest way possible my support for the 
Amtrak rail system which serves this country 
so well. 

Amtrak service is absolutely vital to my dis- 
trict. It serves as a connection between my 
rural constituents and the larger metropolitan 
areas which they use to do business in these 
cities, or simply visit. 

It is also an important way for students and 
others associated with Southern Illinois Uni- 
versity at Carbondale, which is in my district, 
to travel to and from the community and 
campus. 

Rail service in this country serves us well in 
a number of competitive ways. Small busi- 
nesses in rural areas depend on it for access 
and flexibility of transportation for both prod- 
ucts and personnel. It also keeps the avenues 
of transportation open, and an area without 
passenger rail service is perceived as less 
viable for business location or expansion. It is 
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an essential part of any economic develop- 
ment equation. 

it also serves as an important alternative for 
lower income residents who need to travel 


remarkable. Despite severe cutbacks in the 
Federal subsidy level, Amtrak has not only im- 
proved, Amtrak has thrived. We had to cut 
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With that support, | think we can establish 
high speed Amtrak service within the next few 
years. 

also approve of granting the ICC jurisdic- 
tion to review acquisitions of class | rail carri- 
ers by nonrail carriers. | believe such review 
and approval is in the public interest, and is 
for the benefit of the Nation's rail system. 

Mr. Speaker, the Amtrak reauthorization 
conference report deserves our support, and | 
urge Members to once again give Amtrak the 
solid endorsement has earned. | hope the 
President will give it his support as well. 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio [Mr. 
THOMAS A. LUKEN] has expired. 

The gentleman from Kansas [Mr. 
WHITTAKER] has 1% minute remain- 
ing. 

Mr. WHITTAKER. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 322, nays 
93, not voting 18, as follows: 


{Roll No. 103] 
YEAS—322 
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Schulze 


Rogers Smith, Denny Thomas (WY) 
Rohrabacher (OR) Upton 
Ros-Lehtinen Smith, Robert Vucanovich 
Roth (NED Walker 
Schaefer Snowe Watkins 
Schuette Stearns Weber 
Sensenbrenner Stenholm Young (AK) 
Shaw Stump 
NOT VOTING—18 
Bentley Frank Lewis (CA) 
Collins Frost McEwen 
Craig Hawkins Nelson 
Dickinson Hunter Robinson 
Emerson Leath (TX) Udall 
Flippo Levine (CA) Young (FL) 
o 1753 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Nelson of Florida for, with Mr. Lewis 
of California 


against. 
Mr. Frank for, with 
against. 
Mrs. Collins of Illinois for, with Mr. Craig 


Mr. Dickinson 


Mr. WATKINS changed his vote 
from “yea” to “nay.” 

Mr. HAMMERSCHMIDT and Mr. 
RAY changed their vote from “nay” 
to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and 
extend their remarks, and include 
therein extraneous material, on the 
conference report on H.R. 2364, just 
agreed to. 

The SPEAKER pro tempore (Mr. 
Nace). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 770, FAMILY 
AND MEDICAL LEAVE ACT OF 
1989 


Ms. SLAUGHTER of New York. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 388 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 388 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
770) to entitle employees to family leave in 
certain cases involving a birth, an adoption, 
or a serious health condition and to tempo- 
rary medical leave in certain cases involving 
a serious health condition, with adequate 
protection of the employees’ employment 
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and benefit rights, and to establish a com- 
mission to study ways of providing salary re- 
placement for employees who take any such 
leave, and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and the 
amendment made in order by this resolution 
and which shall not exceed two and one half 
hours, with two hours to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, and with thirty minutes 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Post Office and Civil 
Service, the bill shall be considered for 
amendment under the five-minute rule. In 
lieu of the amendments now printed in the 
bill, it shall be in order to consider an 
amendment in the nature of a substitute 
consisting of the text printed in part one of 
the report of the Committee on Rules ac- 
companying this resolution as an original 
bill for the purpose of amendment under 
the five-minute rule, said substitute shall be 
considered as having been read, and all 
points of order against the amendments 
printed in the report are hereby waived. No 
amendment to said substitute shall be in 
order except those printed in part two of 
the report of the Committee on Rules. Said 
amendments shall be considered in the form 
and manner specified in the report, shall be 
considered as having been read, shall be de- 
batable for the period specified in the 
report, equally divided and controlled by 
the proponent and a Member opposed 
thereto. Said amendments shall not be sub- 
ject to amendment except as specified in the 
report. The amendments offered by Repre- 
sentative Clay of Missouri to the amend- 
ments offered by Representative Stenholm 
of Texas shall be considered as pending si- 
multaneously to both of the amendments 
offered by Representative Stenholm, and 
the Clay amendments shall be considered en 
bloc and shall not be subject to a demand 
for a division of the question in the House 
or in the Committee of the Whole. The 
Chairman of the Committee of the Whole 
shall put the question on the Clay amend- 
ments en bloc as one question. Where the 
report of the Committee on Rules indicates 
that amendments shall be pending simulta- 
neously to the amendment offered by Rep- 
resentative Gordon of Tennessee and to the 
amendment made in order as original text 
by this resolution, said amendments shall be 
considered en bloc and shall not be subject 
to a demand for a division of the question in 
the House or in the Committee of the 
Whole. The Chairman of the Committee of 
the Whole shall put the question on the 
amendments en bloc as one question. If 
more than one amendment in the nature of 
a substitute printed in part two is adopted, 
only the latter amendment shall be consid- 
ered as having been finally adopted and re- 
ported to the House. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the amendment 
in the nature of a substitute made in order 
as original text by this resolution. The pre- 
vious question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with instruc- 
tions, if offered by Representative Michel of 
Illinois, or his designee, or without instruc- 
tions. 
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The SPEAKER pro tempore. The 
gentlewoman from New York [Ms. 
SLAUGHTER] is recognized for 1 hour. 


o 1800 


Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield for purposes of debate 
only, the customary 30 minutes to the 
gentleman from Tennessee [Mr. QUIL- 
LEN], and pending that I yield myself 
as much time as I may consume. 

Mr. Speaker, House Resolution 388 
is the rule providing for the consider- 
ation of H.R. 770, the Family and 
Medical Leave Act of 1989. 

The rule provides for 2% hours of 
general debate, with 2 hours to be 
equally divided and controlled by the 
chairman and ranking minority 
member of the Committee on Educa- 
tion and Labor and 30 minutes to be 
equally divided and controlled by the 
chairman and the ranking minority 
member of the Committee on Post 
Office and Civil Service. At Mr. GooD- 
LInc’s request, the committee in- 
creased the Education and Labor Com- 
mittee’s allocation of time for general 
debate. Following the usual conven- 
tion, the committee has imposed no 
limitations on Mr. Goop.rne’s ability 
to fairly accommodate requests from 
his party for time from both those 
aie and those opposing the 

The rule makes in order the amend- 
ment in the nature of a substitute con- 
sisting of the text printed in part 1 of 
the report of the Committee on Rules 
as an original bill for the purposes of 
amendment. Each section of the sub- 
stitute shall be considered as read and 
all points of order against the amend- 
ments printed in the report are 
waived. 

No amendments to the substitute 
are to be in order except those printed 
in part 2 of the report of the Commit- 
tee on Rules. The amendments are to 
be considered only in the order and 
the manner specified in the report and 
are considered as read when offered. 

The debate time specified for each 
amendment is to be equally divided 
and controlled by the proponent of 
the amendment and a Member op- 
posed thereto. The amendments are 
not subject to amendment except as 
specified in the report. If more than 
one amendment in the nature of a sub- 
stitute printed in part 2 of the report 
is adopted, only the last substitute 
shall be considered as having been fi- 
nally adopted and reported to the 
House. 

The rule makes in order a substitute 
to be offered by Mr. Penny or his des- 
ignee, followed by consideration of a 
substitute to be offered by Mr. 
Gorpon or his designee. While the 
Gordon substitute is pending, the rule 
makes in order five sets of amend- 
ments en bloc to be offered in the fol- 
lowing order: 
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First, by Mr. STENHOLM or his desig- 
nee; second, by Mr. Cray to the 
amendments en bloc by Mr. StENHOLM; 
third, by Mr. Granpy or his designee; 
and fourth, two sets of amendments 
by Mr. BARTLETT or his designee. 

The vote on each amendment en 
bloc is deemed to apply to both the 
substitute made in order as original 
text and the Gordon substitute. The 
vote on the Clay amendments en bloc 
is deemed to apply to both the Sten- 
holm amendments en bloc. The Sten- 
holm, Grandy, and Bartlett amend- 
ments are not subject to a demand for 
a division of the question in the House 
or in the Committee of the Whole. 

Finally, the rule provides for one 
motion to recommit with instructions, 
if offered by Mr. MICHEL or his desig- 
nee, or without instructions. 

Mr. Speaker, over the past 20 years, 
we've seen a revolution in the Ameri- 
can work force and the American 
family. The work force is dominated 
by employees with significant family 
responsibilities. Women make up 
nearly half of our labor force and are 
expected to comprise two-thirds of all 
new workers in the year 2000. Current- 
ly, only 3.7 percent of our Nation’s 
families reflect the traditional notion 
of the nuclear family in which the 
father works outside of the home to 
support the mother and two children. 
Today, in most cases, two incomes are 
essential to make ends meet. And, 
nearly one out of five families is sup- 
ported by single women. 

These families depend on their 
working members, both to care for 
them and to provide for them. Work- 
ers need to be with their families 
during critical events. And they need 
to be able to return to their jobs so 
that they can make ends meet. 

H.R. 770, the bill for which the com- 
mittee has recommended this rule, ad- 
dresses the critical need for a national 
job protected leave policy. The Family 
and Medical Leave Act and the biparti- 
san compromise that will be offered by 
Mr. Gorpon and Mr. WELDON would 
protect employees from possible job 
loss as a result of the birth or adop- 
tion of a child, the illness of a family 
member, or the employee’s own seri- 
ous illness. Family-responsive legisla- 
tion of this kind provides a minimum 
standard of protection for all Ameri- 
can workers so that they would never 
be forced to decide between their jobs 
and their families. 

In addition, parental leave policies 
benefit worker and employee alike by 
ensuring that experienced and dedicat- 
ed workers will return to their jobs, 
secure in the knowledge that their 
families are cared for. West German 
and Japanese workers receive 14 weeks 
of paid leave for newborn or adopted 
children; our competitors understand 
that these policies increase productivi- 
ty and competitiveness. As the only in- 
dustrialized country besides South 
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Africa that fails to provide its workers 
with any type of job-guaranteed leave, 
it is time for the United States Con- 
gress to provide leadership and sup- 
port for American families. 

Mr. Speaker, this rule will allow sub- 
stantial debate and a diversity of 
amendments embodying a variety of 
approaches to family and medical 
leave. I ask my colleagues to support 
the rule so that we may proceed with 
consideration of the merits of this leg- 
islation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule and the bill it makes 
in order. 

First, this rule is wrong because it 
restricts amendments unfairly and un- 
necessarily. Last Friday afternoon, 
after most Members had already left 
town to go back to their districts, the 
chairman of the Rules Committee put 
out a “Dear Colleague” letter stating 
that any amendments Members 
wanted to offer to this bill had to be 
submitted to the Rules Committee no 
later than 6 p.m. Monday. Since no 
votes were scheduled on the House 
floor until Tuesday of this week, it 
meant that the deadline expired 
before most Members even got back 
into town. 

This is not a fair procedure. A dead- 
line was imposed here and the dead- 
line expired here all during the few 
days Members were in their districts 
over the weekend. I am certain that a 
number of my colleagues were sup- 
prised to find, upon their return Tues- 
day, that they had already been shut 
out of an opportunity to participate in 
amending this bill. 

Moreover, there is no reason this bill 
requires a restrictive rule. In the Rules 
Committee I offered an open rule as a 
substitute for this rule and it was 
turned down by the majority. The ma- 
jority shut out two Democratic Mem- 
bers, the gentleman from Michigan 
(Mr. Carr] and the gentleman from 
Mississippi [Mr. PARKER]. They even 
shut out an amendment by one of the 
most experienced businessmen in the 
House, the gentleman from New York 
(Mr. HoucutTon], who was an execu- 
tive officer with Corning Glass Works 
for 35 years before becoming a 
Member of Congress. And if the dead- 
line for amendments had not expired 
before Members got back into town 
there would probably have been a few 
others. The Rules Committee should 
have reported an open rule, so that 
the House could have considered a full 
range of alternative approaches. 

But believe it or not, the problems 
with this bill are even worse than the 
problems with the rule. I have been a 
businessman for many years, Mr. 
Speaker, and I understand the need to 
treat employees fairly in cases where a 
new baby is born or sickness is visited 
upon a family. I have found that by 
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being fair with employees, they will re- 
spond with appreciation and loyalty 
which in the long run builds a better 
business. 

But this bill is structured in such a 
way that it will weaken many busi- 
nesses, without providing offsetting 
benefits. Employees will suffer from 
this lack of flexibility as well as the 
businesses. For example, in recent 
years there has been a trend away 
from providing a single benefit pro- 
gram to which all employees must sub- 
scribe. There has been a move toward 
cafeteria-style benefits. Since a busi- 
ness can allocate only a certain dollar 
amount per employee for benefits, a 
cafeteria plan offers a range of choices 
from which each employee can select 
those benefits which best meet his or 
her needs. 

But this bill will legislate against 
flexible benefits. Why should a child- 
less employee be forced to accept a 
benefit that will never be needed while 
at the same time giving up another 
benefit which may be needed? 

The bottom line is that mandated 
benefits help, if anyone, only the few 
employees who fall within the desig- 
nated criteria while benefits available 
to other employees diminish. 

This bill will create numerous prob- 
lems for businesses. First it will add to 
the cost of doing business. Even 
though the leave is unpaid, the em- 
ployer will have to continue to provide 
health benefits, for example. During 
the time the worker is gone, the em- 
ployer may have to recruit and train a 
temporary replacement, all the while 
suffering a loss in productivity because 
it will take time for the new worker to 
learn the job as well as the worker 
who is off. If existing workers have to 
pick up the load, extra work may have 
to be paid for at overtime rates. The 
bill provides not just maternity leave 
for a new mother, but paternity leave 
for a father. The employer not only 
has no way to know when a worker 
will be gone, the worker is not re- 
quired to notify the employer in ad- 
vance when or if the worker plans to 
return. When the regular worker re- 
turns, the temporary worker then may 
be eligible for unemployment benefits. 
According to the minority views ac- 
companying the report of the Commit- 
tee on Education and Labor, a replace- 
ment worker earning the U.S. average 
hourly wage could qualify for unem- 
ployment benefits in 37 States and the 
District of Columbia. 

In addition, there is no requirement 
that family leave actually be needed, 
before it is taken. For example, the se- 
rious health condition of a parent 
alone triggers eligibility for the leave. 
The worker could take weeks off in 
order to care for a parent even if the 
aid of the worker was not actually nec- 
essary, such as when another relative 
or a professional attendant was actual- 
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ly caring for the ill person. The em- 
ployer would be left to pay the price. 

Ultimately the potential abuses we 
are opening up here can serve to 
weaken the business, which hurts all 
the employees, including those who do 
not abuse the system. 

This bill also provides that in case 
an employer is found to be in viola- 
tion, he shall be liable for damages for 
lost wages and benefits plus conse- 
quential damages—including pain and 
suffering—capped at three times lost 
wages and benefits. This means that 
an employer is potentially liable for a 
total amount which is four times lost 
wages and benefits. This is a bad 
precedent. 

It is clear to me that this bill will do 
serious damage to many small- and 
medium-size businesses in this Nation. 
Business provides the jobs and pays 
the taxes that make this Nation func- 
tion. Just because a bill has a popular 
sounding title, we should not blindly 
accept legislation which can do serious 
damage in the long run. 

I oppose this rule and the bill it 
makes in order, and I urge Members to 
vote down the rule, vote down the 
rule, vote down the rule. 


o 1810 


Mr. Speaker, I yield 4 minutes to the 
gentleman from Michigan [Mr. Carr]. 

Mr. CARR. Mr. Speaker, I want to 
state emphatically at the outset that I 
support family and medical leave. I do 
not, however, support this rule, and 
would ask my colleagues to oppose the 
rule. 

I do so, Mr. Speaker, because the 
leadership of the Congress told us that 
we would have an opportunity to vote 
on a variety of approaches. Perhaps I 
was a little foolish in believing that 
that would actually be done, but I find 
in this particular rule we are preclud- 
ed from looking at and debating some 
alternative approaches. 

Mr. Speaker, we are straitjacketed in 
this rule to supporting either some 
form of mandated benefits, where the 
Congress of the United States is going 
to substitute its judgment in literally 
hundreds and millions of workplaces 
across this country, or we are told we 
can leave it and not do anything at all. 

Well, there are some Members, Mr. 
Speaker, who do not want to have a 
choice of just some form of a mandate 
or nothing at all. 

We believe in parental leave. In my 
own congressional office we practice 
parental leave. We give people the 
leave time they need to take care of 
loved ones who are ill, or in the case 
just recently, a lady in my office 
became pregnant and gave birth, 
thankfully a healthy baby, and we are 
leg her that time off. We believe in 


We do not believe that the Congress 
of the United States has the requisite 
wisdom to impose its judgment in sub- 
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stitution for the wisdom of the work- 
place. 

Mr. Speaker, I had an amendment, a 
substitute, which I asked the Commit- 
tee on Rules to make in order, and 
they declined, shutting me out and not 
allowing Members of Congress to con- 
sider my alternative. It may well not 
have been accepted, but the Commit- 
tee on Rules in its infinite wisdom de- 
cided that we were not even to be al- 
lowed to debate the issue or raise a 
new idea. 

Simply stated, Mr. Speaker, I believe 
that Congress should lead the way. 
Congress should tell businesses across 
the country they ought to have a pa- 
rental leave policy, but they should 
decide what that parental leave policy 
ought to be. 

To make sure that they are doing 
what we are asking them to do, we 
would ask them to file a disclosure 
statement simply stating what their 
policy is. Filing that disclosure state- 
ment would also give us, Mr. Speaker, 
a data base from which to move for- 
ward future years if we find that busi- 
nesses and workplaces are not taking 
care of this essential need. 

Mr. Speaker, I understand that the 
current bill before us stems from stud- 
ies done in two American cities, one in 
South Carolina and one in my own 
home State of Michigan. That is 
hardly a representative sample of 
what is really going on in America on 
parental leave. 

The fundamental fact is that the 
Committee on Rules and the leader- 
ship apparently felt somewhat threat- 
ened by the idea of having other alter- 
natives before the House as they had 
promised us, and they recanted on 
that promise, and now we are left with 
a take it or leave it approach. 

So many of us, Mr. Speaker, are 
going to vote against this rule in pro- 
test to the unfair and heavy-handed 
way that the Committee on Rules 
came to its conclusion, and will prob- 
ably vote against the bill as well. I 
urge a vote against the bill. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purpose of debate only, I 
yield 4 minutes to the gentleman from 
New York (Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, in 1988, 
the Republican Party adopted the fol- 
lowing plank in its national platform: 

The family’s most important function is 
to raise the next generation of Americans, 
handing on to them the Judeo-Christian 
values of Western civilization and our ideals 
of liberty. More than anything else, the 
ability of America’s families to accomplish 
those goals will determine the course our 
country takes in the century ahead. 

In reflecting that belief and the im- 
portance of the family in the future of 
our Nation, George Bush, in Illinois, 
speaking to a group of Republican 
women in September 1988, said, 

We need to assure that women don’t have 
to worry about getting their jobs back after 
having a child or caring for a child during a 
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serious illness. That is what I mean when I 
talk about a gentler nation. 

Let me note that he used the word 
assure. Unlike some of his advisers, he 
did not say we should urge employers 
to do it, he did not say we should hope 
employers do it. Obviously urging em- 
ployers will not assure that women or 
male care providers in the family will 
get their jobs back. The only way we 
can do that is by legislation, and the 
only way we can do that by legislation 
is to adopt this rule and the bill that is 
before us today. The President’s advis- 
ers should read his lips and under- 
stand that we need this bill to assure 
that care providers are protected. 


o 1820 


There are some here who suggest 
that we are creating some extraordi- 
nary new precedent by this legislation. 
I submit that that is not the case at 
all, that in fact we have provided re- 
employment mandates in past situa- 
tions. 

For example, the Jury Systems Im- 
provement Act of 1978 provides job 
protection for employees who report 
for Federal jury service. Many States 
have adopted similar legislation to 
protect those who are called for jury 
service in the State courts. Under the 
Federal veterans’ reemployment rights 
statute, draftees, reservists, and mem- 
bers of the National Guard are provid- 
ed certain employment protections 
while they are away on duty. Persons 
inducted into or enlisting in the 
Armed Forces must be considered as 
having been on furlough or leave of 
absence during their military training 
and service. The law also prohibits ter- 
mination because of any obligation as 
a member of the Reserves. 

In other words, Mr. Speaker, the 
idea of the right to return to one’s job 
after leave has ample precedent in our 
Federal statutes. Let us build on that 
precedent and extend that right to our 
Nation's families, who are entrusted 
with no less an important responsibil- 
ity that nurturing the future genera- 
tions of this country. 

If we are going to do that, then we 
must pass this rule today and we must 
pass this bill tomorrow. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York [Mr. Sotomon], a member of the 
Rules Committee. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, regardless of which 
side of the aisle one is on, regardless of 
which side of the bill one is on, this 
rule ought to be defeated on two 
counts, first as a protest against the 
process that produced it, and then 
second, as a rejection on substantive 
grounds of the rule itself. 
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Mr. Speaker, let us look at the proc- 
ess first, and let me say right up front 
I am convinced my good friend, the 
gentleman from Massachusetts [Mr. 
Moaktey], chairman of the Rules 
Committee, was not party to this 
abomination. I am convinced further 
that none of the majority members of 
the Rules Committee were a part of 
this abomination. 

Mr. Speaker, this was your call, this 
was a leadership call, inspired no 
doubt by the desire of members of the 
Democratic caucus to play hard ball 
with this issue and gag Members on 
both sides of the aisle. 

I am holding a “Dear Colleague” 
letter in my hand that was faxed to 
my office at 3:37 p.m., and I am a 
member of the Rules Committee, 3:37 
p.m. Friday afternoon, after I had 
gone home, and so had 95 percent of 
the other Members of this body. 

Mr. Speaker, I was advised by Mem- 
bers that they had until 6 p.m. 
Monday to file amendments to this 
bill. Mr. Moaxktey did not have any- 
thing to do with this, Mr. Speaker, it 
was you and the Democrat caucus. 

The Republican whip organization I 
think did a yeoman's job late Friday 
afternoon to try to alert these matters 
to Members. 

The SPEAKER pro tempore (Mr. 
NAGLE). Will the gentleman suspend? 

The gentleman is implying that it is 
this individual sitting in the Chair 
who was involved in the process, and I 
wonder if the gentleman would mind, 
as a courtesy, to make clear that he is 
referring to the Speaker and not the 
individual. 

Mr. SOLOMON. Mr. Speaker, I did 
not realize you were not the Speaker, 
you are the acting Speaker, and natu- 
rally I am referring to the Speaker, 
and I hope you do not take this out of 
my time, and I thank the acting 
Speaker. 

The SPEAKER pro tempore. The 
gentleman from New York is recog- 
nized. 

Mr. SOLOMON. Mr. Speaker, the 
letter was not actually seen in most of- 
fices until the weekend mail was 
opened sometime I presume, like in 
my office, sometime after noontime 
Monday. 

Mr. Speaker, I know Chairman 
MOAKLEY well enough to know that a 
“Dear Colleague” letter mailed on the 
weekend is not his idea of a timely, 
adequate, routine notification proce- 
dure concerning a restrictive rule. JOE 
would not do that. Therefore, I am 
compelled to believe that his hands 
were being tied and that his letter rep- 
resents a sincere attempt by JOE 
MOaAKLEy to at least warn Members at 
the 11th hour the rule would be irreg- 
ular. Thank you, JOE. 

I can assure Members that this rule 
was not written in the Rules Commit- 
tee. I can assure Members that it was 
delivered to us yesterday afternoon 
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from an undisclosed location. Probably 
it originated in the inner sanctum of 
the Democrat caucus. No doubt that is 
where it came from. 

Mr. Speaker, now let us turn to the 
substance of this bill. I would note 
right at the outset that not a single 
suggestion has been heard as to why a 
restrictive rule is necessary. Why is it, 
gentlemen on that side of the aisle? 

There certainly cannot be a problem 
with lack of time. We hung around 
here last Thursday for the sole pur- 
pose of designating conferees on the 
supplemental appropriation bill. Re- 
member that? Otherwise we would 
have spent only 2 days in session last 
week, only 2 days would we have 
worked. 

Take a look at this week’s schedule, 
Mr. Speaker. It is hardly what one 
would call backbreaking, and it has 
been this way all year. We have aver- 
aged one substantial bill a month, so 
lack of work certainly was no reason. 

So the question is simply this, Mr. 
Speaker, why, why is this restrictive 
rule necessary? Given the last-minute 
deadline for filing amendments, only 
nine Members were able to do so on 
this important issue, nine Members. 

Why could they not have been ac- 
commodated, Mr. Speaker? I can think 
of a couple of Democrats who testified 
yesterday, the gentleman from Michi- 
gan [Mr. Carr] and the gentleman 
from Mississippi [Mr. PARKER]. They 
both proposed amendments that were 
similar in focus; namely, to step back 
and evaluate what we are doing first 
before we rush headlong into imposing 
requirements on the private sector of 
this Nation. Considering recent fias- 
cos, my colleagues, in which Congress 
leaped before it looked on such things 
as section 89, remember, we had to 
rush back here and repeal it, and the 
catastrophic illness program, the Carr 
and Parker amendments made good 
sense, Mr. Speaker. 

Mr. Speaker, to wind up, the Carr 
and Parker amendments made very 
good sense on both sides of the aisle, 
but they were dismissed out of hand. 

I would like to say to the gentleman 
from Michigan and the gentleman 
from Mississippi that we Republicans 
tried to get your amendments made in 
order. I offered the motion myself, but 
we were shot down on a party line 
vote. The gentleman from New York 
(Mr. HoucHton] had an amendment 
that I tried to get in order, shot down 
by a party line vote. The gentleman 
from Tennessee [Mr. QuILLEN] offered 
a motion on behalf of every Member 
of this body to have an open rule. He 
was shot down on a party line vote. 

Mr. Speaker, I do not understand 
why with such an important issue, 
with so little to do around here, why, 
seriously, we could not debate this 
issue so that Members on both sides of 
the aisle could do what they were duly 
elected to do, and that is to shape leg- 
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islation that affects every one of our 
constituencies back home. 

It is a shame, Mr. Speaker, and Mr. 
Brit Gray, the whip, and Mr. GEP- 
HARDT, the majority leader. I do not 
know where these people are. They 
ought to be here defending this lousy 
rule, because they are the ones who 
wrote it, and it is a shame because you 
are being gagged, fellows, and it is a 
shame. 

Vote no“ on this rule. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for the purpose of debate 
only, I yield 5 minutes to the gentle- 
woman from Colorado [Mrs. ScHROE- 
DER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentlewoman for yielding 
time to me. 

Mr. Speaker, let me respond to some 
of the comments said about this rule, 
because I think this is an excellent 
rule. 

As the author of the original bill 
that came out 5 years ago, I want 
Members to know this bill has been 
around for 5 years. I know that in the 
Committee on Post Office and Civil 
Service on the Federal employee part 
we have had days and days and days of 
hearings in each session of Congress 
and reported this bill out, and it has 
been ready to come to the floor over 
and over again in different sessions 
and never quite made it because there 
was not a window of opportunity. 

I know that the Committee on Edu- 
cation and Labor has had hearings and 
hearings and hearings on this bill be- 
cause I have sat through them, and I 
have testified. In fact, they modified 
my bill, and that is the bill that is 
coming up, and now there is another 
modification. 

But Members who are professing 
surprise, I think really this bill has 
been around for 5 years and we have 
debated it. The committees where 
most of this work is supposed to have 
been done have held hearings, they 
have been open hearings, anyone 
could go and anyone could talk, and I 
think that Members felt that we did 
not need a study because we had had 
this activity going on for 5 years, and 
therefore that is why one amendment 
was turned down. I think they decided 
we either act on it or we do not act on 
it because we had not been able to find 
a time to even bring it to the floor in 5 
years. 

I am very pleased that it is now 
coming to the floor, and I think that 
when we hear things about the sub- 
stance, it is very important to point 
out what a delicate balance this bill is. 
I have trouble supporting this compro- 
mise because it has been watered down 
so much. I do support it, but I want to 
tell Members, for anyone who says 
this is a terrific benefit, tell me some- 
one in America who at the end of the 
month has a lot of money left over. 
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Mr. SOLOMON. Mr. Speaker, will 
the gentlewoman yield? I respect her 
very much. 

Mrs. SCHROEDER. I am happy to 
yield to the gentleman from New 
York. 

Mr. SOLOMON. Mr. Speaker, the 
gentlewoman is making my point. The 
gentlewoman says the bill is watered 
down so much she has trouble sup- 
porting it. 

Why do we not have a rule that 
would allow us to debate this issue, 
and let the gentlewoman, for whom I 
have great respect in this House, offer 
the amendments to strengthen this 
bill? 
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Mrs. SCHROEDER. If I may reclaim 
my time and say if I thought that the 
gentleman from New York was going 
to join me in strengthening this bill, 
hallelujah, I would be with him, I 
would vote against this rule. The gen- 
tleman cannot even say it with a 
straight face. 

I have listened to the minority 
leader say he feels so bad because it is 
not paid leave. Now if your side really 
wants to offer paid leave, we would be 
more than happy to fix the rule up. 
But let us be perfectly honest about 
this, this is a compromise because we 
know nothing else will pass. And I 
really do not think you should stand 
up over there and say that you really 
would like to have an opportunity to 
make this a better, stronger family 
medical leave bill. 

No, he says he wouldn’t. He is taking 
his seat. 

But let me get back to my point. 

My point is when you call this a ben- 
efit, I do not think the average Ameri- 
can sees this as a benefit at all. This is 
unpaid leave. 

Not only that, part of this is for a 
happy time, when someone has a baby 
or adopts a baby. 

But all the rest of the unpaid leave 
comes for a situation in which no 
thoughtful American would ever want 
to exchange positions with a person. It 
comes from someone in the family 
having acute cancer or having a heart 
attack or having a stroke. 

I do not think anybody wants to 
walk in those moccasins. 

Now what this does is it allows an 
American employee the right to penal- 
ize himself by going off the payroll 
but to try and take care of a family 
member, which is what their con- 
science tells them they should be 
doing. 

So it is a very difficult balance. 

I must say as one who would have 
liked it a whole lot more, I am very 
troubled when people call this a bene- 
fit. All I see is this is a safety net for 
America’s families. But it is a safety 
net that is going to relieve an incredi- 
ble amount of stress. 
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I have a stack of letters this high in 
my office, they are from every State in 
the Union. If you want them from 
your State, I would be happy to share 
them with you. They are incredible 
stories. 

Unfortunately, when you are the 
author of a bill, people only write to 
you; they should send them to their 
Members, too. The things that have 
happened to people, how they have 
lost their jobs when their child had 
leukemia or lost their jobs when they 
had a baby and were ordered to come 
back to work in 1 week, and so forth 
and so on. 

I do not think that is the kind of 
country we are. We cannot take the 
floor every day and talk family values 
and then vote out special interests. 
And I think that is what we are talk- 
ing about today. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I 
object to the rule primarily because of 
the timing. This bill has been around a 
long time. It is important to under- 
stand this bill passed out of our com- 
mittee April 1989, not April 1990. 

So I do not understand why a 
Friday, Saturday, and Sunday propos- 
al was brought forth at the last 
minute which is called a compromise. I 
did not see the compromise until 7 
p.m. Monday evening. 

As I understood it, we had to have 
any amendments in to the compromise 
by 6 p.m. Monday evening. That was 1 
hour after. 

The letter did not go out until all of 
us, most of us, had left the district and 
were back in our home districts. 

So we have a problem in that there 
was no reason, no reason for a compro- 
mise coming over the weekend prior to 
our debate. It passed in April 1989 out 
of our committee. 

So if there was any compromise that 
was going to be brought forth, it 
surely should have been brought forth 
a long time ago so that we had an op- 
portunity to look at it, study it, evalu- 
ate it, and to offer amendments. 

So I think the timing certainly was 
not in the best interests for a piece of 
legislation of this magnitude. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Oklahoma (Mr. EDWARDS]. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, this rule that we are being 
asked to vote on today is one more ex- 
ample of the way in which the leader- 
ship in the House uses restrictive pro- 
cedures to choke off full and fair 
debate on the House floor. 

Now it is one thing for the Rules 
Committee to limit floor amendments 
to those that are submitted to the 
committee by a certain date, a certain 
time. But it is quite another thing to 
announce such a decision in a letter 
late on a Friday after many Members 
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have already left to return to their dis- 
tricts, imposing a deadline of 6 p.m. 
the next Monday before many Mem- 
bers were scheduled to return to 
Washington. 

And to do so when Members do not 
even have available to them a copy of 
one of the principal amendments to 
the bill. 

In addition to the process leading to 
this rule, the rule itself contains a 
number of procedures that work 
against free and open debate. 

The rule contains a king of the hill 
procedure, an amendment to an 
amendment to an amendment, a series 
of amendments that amend two pieces 
of legislation at once. And you sit here 
and you deal with a piece of legislation 
this important, and you wonder why 
all these tricks to try to predetermine 
the outcome of the vote? 

Why not allow the Members of the 
House of Representatives to have a 
free, open debate and decide for them- 
selves without twisting the rules 
around, to try to determine the out- 
come? 

I am pleased that several good 
ee. are made in order by this 

e. 

I have certainly seen rules come out 
here where nothing was permitted. 
But why not make all amendments in 
order by issuing an open rule so the 
House can work its will in a democrat- 
ic fashion? 

Mr. Speaker, let us have open proce- 
dures through which all Members and 
their constituents can participate in 
the work of making laws. 

I urge my colleagues to vote against 
this rule. 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield to the gentlewoman 
from Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. I thank the 
gentleman for yielding. 

Mr. Speaker, I just wanted to add 
one thing. I thought that I remem- 
bered being on the House floor when 
there was an oral announcement made 
of the procedure, and indeed I have 
found it in the RECORD. 

Congressman Frost came to the 
floor and at the very beginning, during 
1-minute’s, when most people watched, 
he did make an oral announcement 
that this was going to be happening 
too. So I think that is important too. 

Mr. EDWARDS of Oklahoma. What 
day was that? 

Mrs. SCHROEDER. It was Monday, 
May 7, when the House was in session, 
reminding people that this was going 
on. 

I think that is important to point 
out. 

Mr. EDWARDS of Oklahoma. It 
may be an important comment. But I 
think the gentlewoman misses the 
point. 
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The point is we should not have leg- 
islation of this significance on the 
floor under trick rules. We should 
have open rules where we can offer 
amendments, where people on your 
side and my side can offer amend- 
ments and debate them in front of the 
American people and have votes on 
them. Not a king of the hill, amend- 
ment to amendment to amendment to 
amendment. Then you amend two 
things at once. That is silly, that is 
game playing. 

Why not have an open debate where 
we can have the will of the House set 
forth? 

Mr. GRANDY. Mr. Speaker, will the 
gentleman yield momentarily? 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman from Iowa [Mr. 
GRANDY]. 

Mr. GRANDY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, unless I am mistaken, 
if the gentlewoman is referring to 
Monday, May 7, this Monday, May 7, 
we were in session for roughly 12 min- 
utes that day. Were we not? 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I yield to the gentlewoman 
from Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. I am not sure 
how long we were in session. But it is 
right there on the very first page, and 
it was oral. I was here and I heard it. 

Mr. GRANDY. I just take this time 
to confess that I did not read the full 
text of Monday’s Record to know that 
that was there. 

I would stress that when the House 
is in session for 12 minutes, there is a 
tendency not to pay close attention 
when the prayer and the 1-minute’s 
and maybe a statement such as Mr. 
Frost made constitute the entire ses- 
sion. 


o 1940 


Mr. EDWARDS of Oklahoma. Actu- 
ally, the gentlewoman from Colorado 
and I both read every word of the 
CONGRESSIONAL RECORD that day, but I 
fear that most of our colleagues did 
not. 

Mrs. SCHROEDER. Mr. Speaker, if 
the gentleman will continue to yield, it 
did not take long to read. It was ex- 
traordinary. 

Mr. EDWARDS of Oklahoma. That 
was our point. 

The SPEAKER pro tempore (Mr. 
Nace). The gentlewoman from New 
York (Ms. SLAUGHTER] has 16 minutes 
remaining, and the gentleman from 
Tennessee [Mr. QUILLEN] has 8 min- 
utes remaining. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for the purpose of debate 
only, I yield 4% minutes to the gentle- 
woman from California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, the gen- 
tlewoman from New York [Ms. 
SLAUGHTER] has done such a good job 
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on this rule. I could tell Members 
many reasons and in many ways why 
it is really important to adopt this 
rule, and what family leave is all 
about, and what this bill is all about, 
but I think that sometimes a picture 
will help make the point. Here it is. 

It is about kids. It is about children. 
That is what this rule is about. We can 
argue whether a Member got a par- 
ticular amendment. I think the Com- 
mittee on Rules is there for a purpose. 
They synthesize various requests down 
to size. They granted a lot of options, 
many options. Many Members do not 
like some of the options, and we are 
working hard to see that the commit- 
tee bill prevails. 

However, I think if we look at these 
children and we look at their faces, we 
understand why this bill is so impor- 
tant, because really it is the families of 
these children that make them 
healthy. It is the families of these 
children that make them secure. I 
have the privilege of chairing the 
Budget Committee Task Force on 
Human Resources. Before our commit- 
tee came a doctor named Terry Brazel- 
ton. Dr. Brazelton taught members a 
lot about what bonding means, bond- 
ing between mother and child, bond- 
ing between father and child. He ex- 
pressed it very clearly that this bond- 
ing is key to the security of that child, 
that hearing those voices of the par- 
ents, their loving voices, feeling those 
arms of those parents is what it is all 
about, it is what parenting is about. It 
is what makes these children secure, it 
is what makes their future bright. Be- 
cause without that, it costs everyone a 
lot in the end to try to substitute for 
that bonding and that love. 

What does this bill say? It is so 
simple. It says that either parent can 
take just a few weeks off to bond with 
these children. The mother could take 
some time off, the father could take 
some time. What is the obligation of 
the employer? Nothing, other than to 
hold the job open for that parent so 
the parent does not have to choose be- 
tween economic security and that 
child. It is unbelieveable to me that 
people have a problem. Niney-five per- 
cent of the employers are not even af- 
fected. We are taking care of small 
business. We understand the needs of 
small business. This is so simple. 
Bonding between parents and chil- 
dren. It is critical in the first few 
months, and this bill will make that 
possible for the two-thirds of families 
where both parents work. 

These are changing times. This bill 
is responding to the new family. Most 
families, where both parents have to 
work, and if one of these children is 
sick, very ill, cancer, a serious long- 
term illness, everyone knows that 
child needs its parents. Is that parent 
going to choose between a sick child 
and job security? That is not what we 
should be about. 
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I listened carefully to my colleagues 
who say this should be voluntary. 
Should child labor laws have been vol- 
untary? Should Social Security have 
been voluntary? I do not think so. 
What about minimum wage? Should 
that have been voluntary? I do not 
think so. Safety in the workplace. 
should that be voluntary? We all saw 
what happened in the newsreels. We 
saw the fire that took place in New 
York, The Triangle fire, where people 
were killed. Deregulation, is that the 
answer? If we believe in family, if we 
believe in children, if we believe in the 
image that George Bush put forth 
with his grandchildren during the 
campaign, then we should pass this 
rule. We should be proud to pass this 
rule. We should be proud to pass this 
bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Speaker, I 
would like to object to this rule. I 
would hope my colleagues would sup- 
port me in this. The Committee on 
Rules has a tough job, and somebody 
2 be the gatekeeper. I understand 
that. 

This may sound self-serving, and I 
do not really mean it to be this way, 
but I had proposed an amendment 
which I thought made a real contribu- 
tion to the debate. I have been in busi- 
ness. I have set up these parental 
leave programs. I have been involved 
in this thing for 35 years. I really felt 
that what I had was the contribution 
to debate, and it was turned down. 

Now the gentlewoman from Califor- 
nia said that the rule is about kids and 
about bonding. I accept the fact that 
kids and bonding are important, but 
that is not what the rule is about. The 
rule really is about who will have a 
chance to make an addition, to make a 
contribution, to this debate. The gen- 
tlewoman from Colorado says the bill 
has been around for 5 years. What I 
would like to say to the gentlewoman 
from Colorado is that I have not been 
around for 5 years. I have been in 
business. I have been involved in the 
very thing we are talking about, and 
the rule has been a gag on me, and I 
resent it. I am sorry, and I object to it. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Pennsylvania [Mr. Gexas]. 

Mr. GEKAS. Mr. Speaker, I join 
with the gentleman from Tennessee 
(Mr. QUILLEN] and with the gentleman 
from Michigan (Mr. Carr] in denounc- 
ing the rule that has been forced upon 
Members, because in its final analysis, 
it deprives the Members of Congress, 
the rank-and-file Members of the 
House, from offering alternatives to 
the family leave problem. 

All Members want to see every em- 
ployer in the land adopt some kind of 
policy for parental or family leave, but 
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what are the proper alternatives? 
Should that be a situation left only to 
the whims of the employer, or should 
it be one that the employer and the 
employee together work out in a kind 
of an agreement? Or should the Gov- 
ernment of the United States or State 
governments intercede and force and 
mandate certain procedures? Those 
questions will not be fully addressed 
here on the floor of this House be- 
cause the rule deprives Members of al- 
ternatives. 

Who are we? We are the representa- 
tives of the American people. Do the 
American people have different ver- 
sions and ideas of how this family 
leave policy should be undertaken? 

In the survey that I conducted for 
1990, I posed, in 1 of the 10 questions 
to my constituents, this very issue. It 
was outlined to them that they had a 
choice of a, b, c, or d. A, should the 
present plan that the Congress has 
before it, be adopted? Only 27 percent 
responded favorably. Forty-seven per- 
cent want the Government to stay out 
of the employer-employee relationship 
in this issue. 

So whether that is important to 
Members or not, the letters Members 
receive, the opinions Members receive, 
I believe that the American people are 
being deprived of a full complement of 
debate through their elected repre- 
sentatives, because this opinion, their 
opinions, will not be given an opportu- 
nity to be reflected in proper amend- 
ments as to the number of employees 
in an affected enterprise, as to the 
number of months or weeks that 
should be granted as part of leave. A 
whole host of questions, and the 
American people whom we are pledged 
to represent, are concerned about the 
issue. Mostly, they want, in my survey 
of the people of the 17th District of 
Pennsylvania, they want limited, limit- 
ed intrusion by the Federal Govern- 
ment in the employer-employee policy 
to be adopted with respect to family 
leave. 

We are being deprived, we represent- 
atives of the people, of a full debate 
on this issue. 
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Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 2 minutes to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, some 
form of the Family and Medical Leave 
Act was introduced in the 99th Con- 
gress and the 100th Congress. I am 
pleased that today in the 101ist Con- 
gress, H.R. 770 is being brought to the 
floor for consideration. I speak in sup- 
port of the modified open rule, which 
makes in order two amendments in the 
nature of substitutes and five amend- 
ments. These amendments are sub- 
stantive and allow for expression of a 
number of points of view. 
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The support for this legislation is 
evident. A recent Gallup survey by the 
Employee Benefit Research Institute 
showed that 81 percent of the people 
surveyed believed that family and 
medical leave should be provided by 
an employer. In addition, 77 percent of 
those surveyed believed that health 
benefits should continue to be paid 
during the time of unpaid leave. 

The need for this legislation is clear. 
Those people most in need of this leg- 
islation include lower income workers, 
especially unmarried mothers, part- 
time employees, and younger workers. 
In the recent study, Unnecessary 
Losses, initiated by the Institute for 
Women’s Policy Research, the lost 
earnings from childbirth to American 
women workers is estimated to be $31 
billion annually. Total earnings losses 
per employee experiencing illness are 
estimated at almost $5,000 over a 3- 
year period. 

The Family and Medical Leave Act 
would assist those employees, often 
women, who are a part of the “sand- 
wich generation.” These employees 
are both raising children and caring 
for elderly parents. A 1987 report by 
the Select Committee on Aging, of 
which I am a member, concluded that 
the average woman today can expect 
to spend 17 years taking care of chil- 
dren and 18 years taking care of par- 
ents. And we know that America is 
aging. The fastest growing segment of 
the American population is Americans 
85 and older. By the year 2000, the es- 
timate is that there will be 5 million 
Americans 85 and older, a significant 
increase from 2.9 million now. Nearly 
64 percent of women aged 45 to 54 
years old—those most likely to have 
parents needing care—were working 
outside the home in 1984. We should 
not force people to have to choose be- 
tween their work and their family. 

Mr. Speaker, I urge my colleagues to 
vote yes on this rule so that this im- 
portant legislation may be considered. 

Mr. QUILLEN. Mr. Speaker, I yield 
the balance of my time to the gentle- 
man from Iowa [Mr. Granpy]. 

The SPEAKER pro tempore (Mr. 
Nacte). The gentleman from Iowa 
(Mr. GRAND I is recognized for 4 min- 
utes. 

Mr, GRANDY. Mr. Speaker, let me 
thank the distinguished minority 
member of the Rules Committee for 
allowing me to make an amendment in 
order and fighting for that amend- 
ment. I suppose because of that, I 
should fight for this rule. But I oppose 
this rule. Although I was one of the 
Members that was allowed to tinker at 
the margins of this legislation, I must 
align myself with Members who were 
denied that right, like the gentleman 
from New York [Mr. HOUGHTON], who 
knows as an employer and now as a 
Member of Congress that there are 
many options that could be provided 
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in the work place in this legislation 
and will not be provided. 

The gentleman from New York [Mr. 
Hovucuron] tried to set a threshold of 
100 Members. He could not do it. 
There are three States that have de- 
cided to adopt 100 employees as a 
threshold. There are many other 
States that have decided on 50 em- 
ployees, and some at 25. And there are 
probably over 25 States, every one of 
them with a different plan, and yet be- 
cause of this rule we cannot mix and 
match from those State plans and per- 
haps create a piece of legislation that 
all of us could agree to because we do 
not have that right. And we do not 
have the right to consider the substi- 
tute of the gentleman from Michigan 
[Mr. Carr] which says perhaps we 
need more data. Some Members will 
disagree with that, but I do not. I 
would have supported the Carr substi- 
tute because I would say, rather than 
this bill which mandates the study si- 
multaneously with the legislation, why 
not for a change put the horse before 
the cart? 

And we will not, Mr. Speaker, get a 
chance to consider what I think is the 
best amendment of all, the Parker 
amendment, which would have said, 
“This is a crazy idea, but let us have 
Congress conduct this study for them- 
selves in Congress before they pass it 
on to America.“ But that amendment 
will not be in order, and we cannot 
consider that amendment. 

So I have to oppose this rule. It is a 
modified open rule, depending on 
which side of the aisle we stand on. 
But it is not enough. This is an issue 
which goes right into the workplace 
and attempts to bargain collectively. It 
cannot do that under this rule. I am in 
favor of parental leave. 

Mr. Speaker, let me just say that if 
this bill is as good as the proponents 
claim it is, if it is as strong as the 
Members who have offered would-be 
compromises say it is, then it should 
be able to survive this debate and it 
should be able to survive an open rule. 
Why can we not have the opportunity 
to do what all these States have done, 
to see if there is a common denomina- 
tor, not a ceiling? 

This mandated leave bill is stronger 
than any State law on the books. It is 
not a floor, it is a ceiling, and yet we 
do not have a chance in this debate to 
take it apart and see what works and 
what does not work. That is a shame, 
because I do not question the motives 
of anyone in this body who believes in 
parental leave. I believe in parental 
leave, but I do question the methods, 
and that is what this debate is about. 
And I have to question this rule be- 
cause our motives are precluded by the 
method that is contained in this reso- 
lution. 

So again, Mr. Speaker, I thank the 
members of the Rules Committee for 
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making my amendment in order. I ap- 
preciate being one of the lucky ones, 
but I cannot support those colleagues 
who feel that this is enough. It is too 
little, and it is too late. 

The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. QUIL- 
LEN] still has 30 seconds remaining. 

Mr. QUILLEN. Mr. Speaker, I urge a 
no vote on the rule, and I yield back 
the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Montana [Mr. WIL- 
LIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentlewoman from New 
York for granting me this time. 

I was concerned when I heard some 
of my colleagues, particularly our 
friends on the Republican side, say 
that they were going to vote against 
this rule because it was unfair and did 
not give Members an ample opportuni- 
ty. So I have been visiting with the 
members of the Rules Committee to 
determine what that charge is all 
about, and I think it is important for 
me to share with my colleagues the 
fact that when the Rules Committee 
met, they had 11 requests for amend- 
ments. Of the 11 requests, 7 were 
made in order. The gentleman from 
Missouri [Mr. Cray], the chairman of 
the subcommittee, asked that two 
amendments be made in order, and 
only one of those was granted to him. 
However, on the Republican side, all 
of the requests they had for amend- 
ments, they only failed to achieve one 
of them, and that is because that one 
was nearly identical to another one 
that the gentleman from Texas [Mr. 
BARTLETT] will be offering. 

So it seems to me that those of our 
friends, particularly on the Republi- 
can side, who want to defeat the rule 
do not want to do so because the rule 
is unfair or because they have not 
been given ample opportunity but, 
rather, because they want to defeat 
this bill. 

Mr. Speaker, let me speak for a 
minute about the bill. There has been 
within the past 10 to 15 years an evo- 
lution in the American workplace. For 
example, 72 percent of mothers with 
children 18 years or younger now 
work; 72 percent of them now hold 
jobs outside the home. That is an evo- 
lution that never happened before in 
the lifetime of anyone in this Cham- 
ber. 

Prior to the turn of the century or, 
rather, just after the turn of the cen- 
tury, when we had a similar evolution 
in the workplace, the Congress of the 
United States moved in to supply 
workers with adequate protections. 
Again, in the 1930’s we had an evolu- 
tion in the American workplace and 
Congress moved in to provide this new 
work force with adequate statutory 
protections. 


Mr. Speaker, this time has now come 
again. We have two-worker families in 
this country. We have single-parent 
mothers and single-parent fathers 
that are in the work force because 
they are required to be in the work 
force. The time has come again for 
this Congress and, yes, for this Presi- 
dent to stand up and recognize the 
changes that must be made in the 
statutes of the United States in order 
to protect this work force of ours. 
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Finally, Mr. Speaker, I want to say 
this: As a father of teenaged children 
and children who are past their teens 
now, I have never quite understood 
what bonding is all about. Like many 
of the fathers in this country, I prac- 
ticed something that in these years is 
now called bonding, and so I recognize 
the importance of it. 

However, Mr. Speaker, let me say 
that I do not think it is for the pur- 
pose of bonding that we will find this 
bill receiving most of its use from 
American workers. Rather it will be 
from that mother or dad who has the 
desperately sick child in the hospital. 
He or she has already taken a week or 
two off from work, and now they must 
decide, if this bill does not become law, 
between that child and the need for 
that child to have their parent sitting 
by that bed in that hospital or that 
re deciding instead for his or her 
job. 

Mr. Speaker, the purpose of this bill 
will not be just bonding. It will be so 
America’s workers can take time off to 
be with their elderly and desperately 
sick parent who needs them in their 
final days and final hours. It is not 
fair that America’s workers should 
have to choose between their job or 
their desperately sick, elderly parent. 

Mr. Speaker, this bill will right those 
circumstances. 

Will some people be able to bond 
better with their children? Absolutely. 
And that, too, will be good. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
NAGLE). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 251, nays 
151, not voting 31, as follows: 
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[Rol] No. 104] 
YEAS—251 


Jontz 
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Carr Horton Roberts 
Chandler Houghton Rogers 
Clarke Hubbard Rohrabacher 
Clinger Hunter Ros-Lehtinen 
Coble Hyde Roth 
Coleman (MO) Inhofe Saxton 
Combest Ireland Schaefer 
Conte james Schiff 
Coughlin Johnson(CT) Schneider 
Courter Kolbe Schuette 
Cox Kyl Schulze 
Crane Sensenbrenner 
Dannemeyer Leach (IA) Shaw 
DeLay Lent Shumway 
DeWine Lewis (FL) Shuster 
Dornan (CA) Lightfoot Skeen 
Douglas Lowery (CA) Slaughter (VA) 
Dreier Machtley Smith (NE) 
Duncan Madigan Smith (TX) 
Edwards (OK) Marlenee Smith, Denny 
Fawell Martin (IL) (OR) 
Fields Martin (NY) Smith, Robert 
Fish McCandless (NH) 
Frenzel McCollum Smith, Robert 
Gallegly McCrery (OR) 
Gallo McMillan(NC) Solomon 
Gekas Meyers Spence 
Gillmor Michel Stangeland 
Gingrich Miller (WA) Stearns 
Goodling Molinari Stump 
Goss Moorhead 
Gradison Morrison(WA) Tauke 
Grandy Myers Thomas (CA) 
Grant Nielson Thomas (WY) 
Olin Upton 
Hall (TX) Oxley Vander Jagt 
Hammerschmidt Packard V 
Hancock Parris Walker 
Hansen Pashayan Walsh 
Hastert Paxon Weber 
Hefley Petri Whittaker 
Henry Porter Wolf 
Herger Quillen Wylie 
Hiler Ravenel Young (AK) 
Holloway Rhodes 
Hopkins Ritter 
NOT VOTING—31 
Bentley Hall (OH) Neal (NC) 
Collins Hawkins Nelson 
Conyers Huckaby Pursell 
Craig Leath (TX) Robinson 
Crockett Levine (CA) Savage 
Dickinson Lewis (CA) Towns 
Dingell Livingston Udall 
Dwyer Lukens, Donald Waxman 
Emerson Manton Young (FL) 
Flippo McDade 
Prank McEwen 
O 1922 

The Clerk announced the following 
pairs: 

On this vote 

Mr. Nelson of Florida for, with Mr. Lewis 
of California against. 


Mr. Frank for, with Mr. Dickinson 


against. 

Mr. Manton for, with Mr. Craig against. 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

LEGISLATIVE PROGRAM 

Mr. GINGRICH. Mr. Speaker, I ask 
for this time for the purpose of inquir- 
ing of the distinguished gentleman 
from Pennsylvania [Mr. Gray] in 
order to receive from the majority the 
schedule for tomorrow, and I think 
Members may want to listen to hear 
precisely what we will be doing on to- 
morrow’s schedule. 

Mr. GRAY. Mr. Speaker, will the 
distinguished Republican whip yield? 
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Mr. GINGRICH. I am happy to 
yield to the gentleman from Pennsyl- 


Mr. GRAY. Mr. Speaker, I would say 
to the distinguished minority whip, 
the gentleman from Georgia, that 
after discussions with his side, we 
would suggest that there would be an 
hour and a half of general debate this 
evening, and after that we would con- 
clude and resume tomorrow at 10 a.m., 
and that after limitation on 1-minute 
addresses to the House, perhaps five 
and five, we would than go back into 
general debate, conclude the general 
debate hopefully around 11 or 11:15, 
and then proceed with the rest of the 
schedule as outlined in the rule with 
the various substitutes and amend- 
ment process. 

It would be our expectation that we 
would follow that schedule and per- 
haps adjourn around 5 o’clock tomor- 
row depending on whether all of the 
amendments and substitutes are of- 
fered and whether all of the time is 
used. 

Mr. FORD of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr. GINGRICH. I am happy to 
yield to the gentleman from Michigan. 

Mr. FORD of Michigan. Mr. Speak- 
er, I thank the gentleman for yielding. 

If we proceed in the order that the 
rule provides for the time, that means 
that the gentlewoman from Maryland 
(Mrs. MoRELLA] and I would not be on 
until tomorrow. Is it fair for us to tell 
our folks that? 

Mr. GINGRICH. No. The under- 
standing we worked out earlier was 
that we would do an hour of the Edu- 
cation and Labor debate this evening 
and then do the Post Office and Civil 
Service debate, and then tomorrow 
morning would have 1 hour of Educa- 
tion and Labor debate to be divided 
equally on both sides. That was the 
agreement, to be able to rise this 
evening. 

Mr. FORD of Michigan. If the gen- 
tleman will yield further, could we 
prevail on you to consider the possibil- 
ity, since you are dividing it that way, 
to put us after you finish the debate 
on this? you see, we are not fighting 
with each other like the other bill. 

Mr. GINGRICH. Candidly, we are 
caught a little bit in trying to accom- 
modate the majority's legitimate 
desire to get all of us out of here early 
enough tomorrow to be able to go 
home at a decent hour to our districts, 
and so I am not sure whether people 
would be willing to come in at 9:30 
rather than 10 in order to continue 
that schedule. I am willing, if the ma- 
jority is, and we sort of hate to negoti- 
ate. 

Mr. GRAY. If the gentleman will 
yield further, I believe the gentleman 
is allocated under the rule for 30 min- 
utes, and perhaps what we could do, if 
it is agreed upon by the distinguished 
minority whip, is that the 1 hour to- 
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morrow, we could nominally allocate 
one-half of it under the heading of the 
Post Office debate, and thus each side 
would allocate whichever way they 
want to, if that might solve the gentle- 
man’s problem. I do not know. The 
fact would be that he would still have 
the 1 hour of debate. 

Mr. GINGRICH. For our purposes, I 
think, though, our side wanted very 
strongly to have the 1 hour of the 
Education and Labor debate. Let me 
suggest, if it is not dramatically incon- 
venient, I think our side would be will- 
ing to come in at 9:30, and that way 
the gentleman could have his entire 
half hour in the morning, and then we 
would pick up with the 1 hour of Edu- 
cation and Labor at 10 o’clock. 

Mr. GRAY. If the gentleman will 
yield further, I believe that that might 
pose some problems on our side to 
come in at 9:30. Our view would be to 
come at 10, and it would not, from this 
side of the aisle, be a problem if the 
gentleman wanted to take that hour 
and say one-half of it is Education and 
Labor, and one-half of it is Post 
Office. 

Mr. GINGRICH. Let me offer one 
other possibility, and again I apologize 
for negotiating in public, but this 
came up, and I think we ought to solve 
it. What if we were to allow, since they 
only have 30 minutes, to allow the 
Post Office and Civil Service folks to 
go first this evening, then take up the 
hour of Education and Labor, and we 
would still get out earlier than Educa- 
tion and Labor would have originally, 
and come in at 10 o’clock in the morn- 
ing? Can we do that by unanimous 
consent? 

Mr. FORD of Michigan. If the gen- 
tleman will yield further, the gentle- 
woman says fine. 

Mr. GINGRICH. Post Office and 
Civil Service will go first this evening, 
Education and Labor will then have an 
hour this evening, and we will then 
end legislative business, and in the 
morning we will come in at 10 and go 
to general debate, control half on each 
side with Education and Labor. 

Mr. GRAY. If the gentleman will 
yield further, we would have tomorrow 
1 hour general debate Education and 
Labor, begin the day with a limited 
number of 1-minutes, five on the mi- 
nority side, five on the majority side, 
and then follow the rule subject to 
whether people want to offer their 
amendments or not. 

Mr. GINGRICH. It is a pleasure to 
do business with the majority. 

Mrs. ROUKEMA. If the gentleman 
will yield, I must ask, since unfortu- 
nately the rule did not provide me the 
time that had been requested by the 
distinguished ranking minority 
member of the committee, there had 
been a gentlemen’s agreement be- 
tween the majority and myself that I 
would have at least 30 minutes equally 
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divided between this evening and to- 
morrow. Does the agreement just 
made with the Committee on Post 
Office and Civil Service protect my 30 
minutes? 

Mr. CLAY. If the gentleman will 
yield, the inquiry the gentlewoman 
made is correct. The agreement still 
stands. The gentlewoman is protected. 

Mrs. ROUKEMA. I thank the gen- 
tleman; 15 tonight and 15 tomorrow? 

Mr. CLAY. The gentlewoman is cor- 

rect. 
Mrs. ROUKEMA. Do I understand 
that Post Office and Civil Service will 
take their complete half-hour this 
evening? 

Mr. CLAY. If the gentleman will 
yield further, if the gentlewoman 
stays on the floor, she can use some of 
her time during that debate. 

Mrs. ROUKEMA. I thank the gen- 
tleman, and I thank the distinguished 
whip. 


1930 


Mr. GRAY. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GRAY. Mr. Speaker, it was also 
our understanding that in light of this 
agreement, we would move immediate- 
ly into the 1-minutes limited, not have 
a Journal vote, and debate of 1 hour. 
Is that also the understanding of the 
gentleman from Georgia? 

Mr. GINGRICH. Mr. Speaker, it is. 
It is our intention on the Republican 
side that we would not ask for a Jour- 
nal vote and it is our intention to not 
ask for any procedural votes during 
the day. Obviously individual Mem- 
bers on either side are always free 
agents, but we would do all we could 
on this side to expedite the process 
and go into legislative business and 
stay on legislative business. 

Mr. GRAY. Mr. Speaker, it would be 
our hope and expectation that we 
avoid a vote on the Journal and proce- 
dural votes so that we could move 
through the various amendments, sub- 
stitutes, and allow the House to work 
its will, so we could reach a conclusion 
at a reasonable hour, so Members who 
are seeking to return to their districts 
could make early planes to do so. So 
my understanding is the same as that 
of the gentleman from Georgia [Mr. 
GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, that 
is exactly right. Our hope is by this bi- 
partisan agreement to get through as 
fast as we can and expedite Members 
getting home. 


HOUR OF MEETING ON 
TOMORROW 
Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent that when the House 
adjourns today, it adjourn to meet at 
10 a.m. on Thursday, May 10, 1990. 
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The SPEAKER pro tempore (Mr. 
Nace). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 


FAMILY AND MEDICAL LEAVE 
ACT OF 1989 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 388 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 770. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 770) to entitle employees to 
family leave in certain cases involving 
a birth, an adoption, or a serious 
health condition and to temporary 
medical leave in certain cases involv- 
ing a serious health condition, with 
adequate protection of the employees’ 
employment and benefit rights, and to 
establish a commission to study ways 
of providing salary replacement for 
employees who take any such leave, 
with Mrs. KENNELLY in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Missouri [Mr. CLAY] will be recognized 
for 60 minutes; the gentleman from 
Iowa [Mr. Granpy] will be recognized 
for 60 minutes; the gentleman from 
Michigan [Mr. Forp] will be recog- 
nized for 15 minutes; and the gentle- 
woman from Maryland [Mrs. MOR- 
ELLA] will be recognized for 15 min- 
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 4 minutes to the 
gentleman from Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Chairman, the 
bill before us today is about workers 
and working families. It’s about the 
ability of those workers to spend time 
with close family members in time of 
crisis and not sacrifice their employ- 
ment in the process. It’s a question of 
choice. During very special moments 
such as the birth of a child or the seri- 
ous illness of a spouse, or parent, a 
person should not be forced to choose 
between their families and their jobs. 
It’s about justice and fairness in the 
workplace, This bill does three things: 
Permits employees to take unpaid 
leave during emergencies; requires the 
company to continue paying the 
health coverage during the leave 
period; and guarantees the person his 
8 her job at the conclusion of the 
eave. 
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Recent surveys reveal that 80 per- 
cent of the public agrees with the con- 
cept of protecting job rights during 
times of emergencies and they also 
support this legislation. 

Madam Chairman, political rhetoric 
about the need to reestablish family 
values is abundant. It's too bad that 
some of those most vociferous on the 
subject are also the ones most opposed 
to improving the welfare of families. 

This bill addresses problems caused 
by a profound change in the composi- 
tion of the work force and the effect 
that has had on families. The great in- 
fusion of women, married, single, 
mothers, into the work force will con- 
tinue to have a profound effect on all 
levels of our society. At the beginning 
of the new decade, we must come to 
terms with the fact that in the vast 
majority of families today, all adult 
members work outside the home. The 
conditions under which they work 
must be a high priority. 

A minimum standard for allowing 
workers the option of taking family 
and medical leave is a critical part of 
any sound family policy. It is a well es- 
tablished principle in more than 100 
other countries in the Free world. The 
argument by opponents of this legisla- 
tion that it is anticompetitive is a 
smokescreen, a distortion. If every in- 
dustrialized nation already have simi- 
lar workers rights and most of them 
allow for paid leave, not unpaid, how 
will imposing this requirement disad- 
vantage us. Our competition is not in 
Third World countries—our main rivals 
are West Germany and Japan. In both 
countries, workers get 14 weeks of paid 
family leave to care for newborn or 
adopted children. In Germany they re- 
ceive 100 percent of their wages and in 
Japan they receive 60 percent. 

Madam Chairman, there is virtually 
no cost to employers under this bill. 
The GAO has determined that it will 
cost $5.30 a year per covered employ- 
ee. A Federal leave standard helps 
business retain a loyal, experienced 
and productive work force. Providing 
job security at times of great family 
need and perserving jobs save the Gov- 
ernment billions of dollars in social 
welfare costs. 

The principal argument that we 
hear against this legislation is that 
“Congress should not mandate bene- 
fits.” But that is precisely what Con- 
gress has done for more than 60 years 
and employers, employees’ and the 
country have prospered as a result. 
Mandating benefits“ is a code word 
that is designed to stir businessmen, 
even those responsible, compassionate 
businessmen to oppose all legislation 
intended to improve the quality of life 
for the workers of America. Establish- 
ing a minimum standard of family and 
medical leave is no different than 
other laws which impose standards 
such as the Fair Standards Act, the 
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Occupational Safety and Health, Coal 
Mine Safety Act, Social Security and a 
host of others. Requiring employers to 
meet a minimum standard family 
leave policy which extends the princi- 
ple of labor standards to meet a new 
and pressing reality confronting 
today’s workers is neither new nor is it 
radical. This is precisely how labor 
standards have come about in the 
past. To back away from mandating 
benefits, Congress would have to 
repeal 60 years of labor law. 

Demands for a family leave policy 
have been growing steadily. In the 
past 5 years, 17 States have enacted 
laws establishing minimum standards 
for parental or medical leave and leave 
legislation is pending in more than 30 
State legislatures. But attempting to 
resolve a national problem in such a 
piecemeal fashion is not desirable. 
State by State labor standards present 
problems of uniformity and consisten- 
cy. Labor standards should be national 
in scope. 

Many employers have implemented 
leave policies that far exceed the re- 
quirements of the bill before us today. 
They have benefited from these poli- 
cies in the form of improved employee 
morale, higher productivity, and re- 
tention of an experienced work force. 
Unfortunately the majority of employ- 
ers have failed to act. Broad coverage 
will not come about voluntarily. 

We have worked on this legislation 
for more than 5 years. Several commit- 
tees of both the House and the Senate 
have held dozens of hearings. Our 
study of the issue has been thorough 
and extensive. We have made exten- 
sive compromises and changes in the 
legislation to meet concerns that have 
been expressed. 

The bill before us reflects a broad 
consensus that has grown significantly 
since the bill was first introduced in 
1985. It is supported by more than 150 
organizations representing the inter- 
ests of women, the religious communi- 
ty, the medical profession, organized 
labor, senior citizens, the disabled, 
State and local legislators and many 
employers. The support is diverse and 
extensive. The legislation before us is 
carefully considered, widely supported 
and most significantly addresses a crit- 
2 need. I urge the adoption of the 

Mrs. MORELLA. Madam Chairman, 
I yield myself such time as I may con- 
sume. 

Madam Chairman, I am pleased to 
join today in expressing my strong 
support for H.R. 770, the Family and 
Medical Leave Act. 

As an original cosponsor of the bill, I 
want to particularly commend you for 
scheduling this legislation for action 
this year. A family and medical leave 
policy is needed in both the public and 
private sectors. 

As society has changed, we have 
always adjusted our labor protection 
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standards to meet the changing work 
force. According to a Bureau of Labor 
Statistics study, 64.7 percent of all 
women with children and 51.1 percent 
of mothers with infants under the age 
of 1 are employed, The average work- 
ing, married woman with children con- 
tributes 41.3 percent to the total 
family earnings. In fact, the majority 
of women with children work because 
of economic need. However, H.R. 770 
is not just a bill for women; men need 
the same minimum protection in our 
society. As a matter of fact, this is a 
family bill. 

Clearly, a minimum standard is 
needed, similar to child labor laws, the 
minimum wage, and health and safety 
standards. The United States and 
South Africa are the only industrial- 
ized Western nations that do not offer 
this minimum protection to their 
workers. Most of the 75 countries with 
a leave policy also offer some paid 
leave as well. In fact, paid maternity 
leave is an entitlement in 28 European 
countries. 

The American public views family 
and medical leave as a top priority. A 
Gallup Poll of registered voters indi- 
cated that 81 percent of those sur- 
veyed favored unpaid leave for em- 
ployees who need the time to care for 
a newborn, recently adopted, or seri- 
ously ill child—or illness of a family 
member. 

The Federal Government should 
serve as a model for the rest of the 
country’s employers. I am pleased that 
the provisions of the original bill—pro- 
viding up to 18 weeks of unpaid leave 
for the birth or adoption of a child or 
the serious illness of a child, and up to 
26 weeks for an employee's serious ill- 
ness—are retained for Federal employ- 
ees. 

Within the past 6 months two of my 
employees became parents. I have pro- 
vided each of them with several 
months of paid leave. I believe that 
the family and medical needs of our 
employees must be met to ensure a 
productive and loyal work force. 

I believe that the provisions of H.R. 
770 which affect the Federal work 
force will also prove to be a real 
morale booster in the public sector. 

The time for debate is over. The 
time for positive action is now. I urge 
my colleagues to support this vital leg- 
islation and to join in working to 
ensure that this is the year when the 
Family and Medical Leave Act is en- 
acted into public law. 

Madam Chairman, I am pleased to 
note that the Committee on Education 
and Labor approved an amendment 
which provides House employees the 
same family and medical leave rights, 
including restoration of benefits and 
reinstatement guarantees, as are pro- 
vided for Federal employees. However, 
the Gordon-Weldon substitute gives 
House employees the same leave provi- 
sions as the private sector. 
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Madam Chairman, these provisions 
are not as comprehensive as those for 
Federal employees; it is certainly a 
step in the right direction, although I 
would like to see our employees be 
treated on par with other Federal 
workers. We must not force our people 
to choose between their economic 
needs and their family needs. 


o 1940 


Mr. GRANDY. Madam Chairman, 
will the gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from Iowa. 

Mr. GRAND. Madam Chairman, I 
thank the gentlewoman for yielding. 

Did the gentlewoman suggest when 
she said that House employees were 
covered under this legislation that 
House employees and members of con- 
gressional staffs receive 18 and 26 
weeks? 

Mrs. MORELLA. What I suggested 
is in the original bill they would be 
given the same protection and bene- 
fits, if we want to call them that, al- 
though I think they are rights, as Fed- 
eral employees would have. 

However, there will be a substitute 
that under the rule will be allowed, 
and that will not give the congression- 
al employees those benefits that we 
hope to give to the Federal employees, 
but rather they would be given the 
protections that would be given to the 
private sector. So there is a distinction 
we are talking about. 

Mr. GRANDY. If the gentlewoman 
will yield further, as this gentleman 
understands it, there will be an 
amendment offered to reduce congres- 
sional employees’ benefits to 10 weeks 
and 15 weeks? 

Mrs. MORELLA. Twelve weeks. 

Mr. GRANDY. Twelve weeks per the 
Gordon-Weldon amendment? 

Mrs. MORELLA. Twelve weeks as 
per the Gordon-Weldon substitute 
that will be offered. 

My point to the gentleman is that I 
believe that congressional employees 
should be given the same benefits as 
are public sector employees. That is 
not being done as in the course of the 
chronology of events. However, I be- 
lieve that they should be given some 
of the benefits and they will be given 
the benefits if this House acts accord- 
ingly under the substitute to be of- 
fered. 

Mr. GRANDY. I thank the gentle- 
woman for answering my question. I 
am still confused as to why there are 
two standards, 18 and 26 weeks for one 
set of employees, all be they Federal 
employees, and another set for pri- 
vate. But I will not pursue it at this 
point. I just wanted a clarification. 

Mrs. MORELLA. The reason is be- 
cause we believe it can pass for the pri- 
vate sector, but for the public sector, 
which should be the model, we believe 
that the provisions as originally stated 
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in the bill are appropriate, and frankly 
are minimal. 

Mr. GILMAN. Madam Chairman, 
will the gentlewoman yield? 

Mrs. MORELLA. Yes indeed, I yield 
to the gentleman from New York. 

Mr. GILMAN. Madam Chairman, I 
rise in strong support of H.R. 770, the 
Family and Medical Leave Act of 1990. 
And I commend the distinguished 
chairman of the Subcommittee on 
Labor-Management Relations, the 
gentleman from Missouri [Mr. CLAY] 
and the ranking minority member, the 
gentlewoman from New Jersey [Mrs. 
Roukema], and the distinguished 
chairman of the Subcommittee on 
Compensation and Employee Benefits, 
the gentleman from New York [Mr. 
ACKERMAN]. As ranking minority 
member of the Committee on Post 
Office and Civil Service and cosponsor 
of H.R. 770, I have followed the evolu- 
tion of this legislation over the past 5 
years. Advocates of the legislation 
have worked diligently to achieve a 
fair and equitable measure which re- 
flects the needs of families and par- 
ents as well as the demands of the 
public sector and the business commu- 
nity. 

The United States has lagged behind 
other Western countries in creating a 
work environment responsive to 
family needs. According to the Bureau 
of Labor Statistics, more than 96 per- 
cent of all fathers and more than 60 
percent of all mothers work outside 
the home. Virtually all major industri- 
al nations have some type of liberal 
leave policy which is superior to our 
own current patchwork of State and 
local regulations. H.R. 770 establishes 
a minimum national standard for 
unpaid leave to allow working people 
to care for a newborn or seriously ill 
child, a seriously ill parent, or their 
own illness, without fear of losing 
their jobs. 

H.R. 770 contains several measures 
affecting both the public and private 
sectors of our work force. As ranking 
minority member of the Committee on 
Post Office and Civil Service, I take a 
special interest in the benefits accord- 
ed our Federal workers and the impact 
of this legislation on the ability of our 
Government to function effectively. 

The Federal Government has, in the 
past, instituted benefits for its workers 
which have later served as the model 
for private sector employers. In recent 
years, however, Federal pay and bene- 
fits have begun to seriously lag behind 
those offered in the private sector. 
Title II of its legislation, while provid- 
ing unpaid leave, should help restore 
the competitive edge to the Federal 
Government recruiting and retention 
efforts. 

In 1986, the Office of Personnel 
Management undertook a review of 
leave options available to employees 
with ill children, childbirth, emergen- 
cy medical, and other problems. I laud 
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OPM for issuing in its Federal person- 
nel manual provisions for “leave for 
parents and family responsibilities“ 
and “leave without pay” which urged 
agencies and managers to be flexible 
and compassionate in meeting employ- 
ees’ needs for leave. 

Guidelines, however, do not have the 
same force and effect of law. H.R. 770 
establishes a minimum standard below 
which the Federal Government cannot 
sink in accommodating important 
family needs of employees. The bill 
creates reasonable periods of time 
during which a Federal employee may 
take leave for reasons of family and 
medical leave, medical emergency, 
childbirth, early childcare, or to care 
for a seriously ill child or parent with- 
out the risk of job termination or re- 
taliation. 

In brief, Madam Chairman, H.R. 770 
effectively balances the needs of em- 
ployees with family responsibilities 
against those of the employer with 
business related interests. If we are to 
be a nation which encourages the 


growth and sustenance of the family,. 


we must recognize the special needs 
which go hand-in-hand with familial 
responsibilities. H.R. 770 strikes such a 
delicate balance. Accordingly, I urge 
my colleagues to support this worthy 
measure. 

Mrs. MORELLA. Madam Chairman, 
I thank the gentleman from New York 
(Mr. Gruman], ranking member of the 
full Committee on Post Office and 
Civil Service, for the leadership he has 
shown in diligently pursuing this bill. 

I certainly also want to congratulate 
the chairman of the Post Office and 
Civil Service Committee, also the 
prime sponsor in the Post Office and 
Civil Service Committee, the gentle- 
man from Missouri [Mr. CLAY] for this 
bill, and the chairman of our subcom- 
mittee, the gentleman from New York 
(Mr. ACKERMAN]. 

I want to point out in response to 
what I anticipated would be asked 
about cost with regard to the Federal 
sector that the CBO has stated that 
leave for Federal employees will result 
in no significant costs. 

We certainly must not force our 
people to choose between their eco- 
nomic needs and their family needs. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. FORD of Michigan. Madam 
Chairman, I yield myself 1 minute for 
the purpose of answering the question 
of the gentleman from Iowa [Mr. 
Granby], as to why there are differ- 
ences between the treatment of Feder- 
al employees and the private sector 
employees. 

The focus of the debate today has 
been the basic premise of mandated 
family and medical leave for employ- 
ers in this country. If we accept the 
notion that unpaid family and medical 
leave is a proper employee benefit— 
even if only at the full discretion of 
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the employer—we must not lose sight 
of the fact that the Federal Govern- 
ment, too, is an employer in its own 
right when it comes to 2.1 million 
active civilian employees and their 
families. While the Office of Person- 
nel Management notes that existing 
Federal personnel guidelines encour- 
age managers to accommodate the 
needs of individual workers in a flexi- 
ble manner, title II is intended to 
ensure fairness and equity in the ad- 
ministration of that policy. Title II is 
not intended in any way to limit any 
other leave time available to Federal 
employees under other existing provi- 
sions of law. 

It is true that title II of the bill, as it 
relates to Federal civilian employees, 
differs in some significant respects 
from the guidance generally applica- 
ble in title I of the bill. But title I is 
just that—guidance. Title I sets forth 
the bare minimum standards which 
American employers must meet in 
order to comply with the letter of the 
law. As under existing law, any em- 
ployer is free to implement or negoti- 
ate almost any leave plan which ex- 
ceeds the minimum standards required 
by law. 

Title II represents the best judg- 
ment of the Committee on Post Office 
and Civil Service in devising an appro- 
priate plan for Federal civilian em- 
ployees based upon the best available 
information. The plan crafted by the 
committee would result in no cost to 
the Federal Government. In its review 
of title II, the Congressional Budget 
Office estimated that, in aggregate, 
granting employees leave without pay 
for extended periods does not result in 
costs greater than if the employees 
continued to work—in part because 
the salaries and benefits of temporary 
replacements will sometimes be less 
than those of the permanent employ- 
ees and in part because sometimes re- 
placements will not be hired.” 

FAMILY LEAVE—18 WEEKS OVER ANY 24-MONTH 
PERIOD 

The family leave provisions of title 
II—18 weeks of unpaid leave during 
any 24-month period—are primarily 
based on the period that child develop- 
ment experts suggest as a minimum 
for newborns and new parents to 
adjust to one another. Hearings by the 
Committee on Post Office and Civil 
Service over the past 5 years serve as 
the basis for the specifics of title II. 

In our 1986 hearings, Dr. T. Berry 
Brazelton, a widely respect authority 
on child development and associate 
professor of pediatrics at Harvard 
Medical School, recommended 4 
months parental leave, explaining that 
the early months of adjustment to a 
newborn infant are a crucial opportu- 
nity for family bonding. In addition, 
given the current problems of avail- 
ability and affordability of child care, 
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18 weeks of leave may be required to 
secure a proper situation. 

Since 1982, the General Accounting 
Office has provided its employees up 
to 26 weeks of unpaid, job-protected 
parental leave without serious mana- 
gerial difficulties. 

MEDICAL LEAVE—26 WEEKS OVER ANY 12- 
MONTH PERIOD 

The medical leave provisions of title 
II—26 weeks within any year—are in- 
tended to accommodate all types of 
ilinessess and injuries while providing 
employees with the maximum oppor- 
tunity to return to work for a portion 
of the day or week. The leave, again 
unpaid, can be taken on either con- 
tinuing or intermittent basis. While 
the “serious health conditions” cov- 
ered by title II are broadly defined, in- 
cluded in the provisions is a strict re- 
quirement that the illness or condition 
must include care or continuing treat- 
ment or supervision. 

CONCLUSION 

The Committee on Post Office and 
Civil Service believes its product will 
enhance the productivity and morale 
of the Federal work force and make 
the Federal Government a more at- 
tractive employer. The standards of 
title II are not the most generous nor 
will they be the bare minimum re- 
quired of other employers under the 
bill. Where the Federal Government 
has the potential to grasp a competi- 
tive edge at minimal cost—according 
to the Congressional Budget Office— 
we would be foolish not to take advan- 
tage of that opportunity. 

Madam Chairman, I yield 8 minutes 
to the gentleman from New York [Mr. 
ACKERMAN]. 

Mr. ACKERMAN. Madam Chair- 
man, I thank the gentleman for yield- 
ing the time to me and for his leader- 
ship in bringing this to the floor 
today 


Madam Chairman, I rise in support 
of H.R. 770. I would like to share with 
my colleagues a personal experience 
that is appropriate to the legislation 
we are considering today. 

Lauren is going to be 21 in Novem- 
ber. Lauren is my daughter. She hap- 
pened to be born on election day, way 
before the time I was a politician. I 
was a teacher at the time. I taught in 
the New York City public school 
system, I taught in the ghetto. I 
taught for 5 years and I taught social 
studies and mathematics and journal- 
ism. I thought I was a pretty fair 
teacher. 

After Lauren was born and after the 
summer break I thought it was an ex- 
traordinary experience spending a 
little bit of time watching my first 
child, my newborn daughter grow, and 
I decided I would like to spend a little 
bit more time doing that. 


1950 


I decided that I did not want to be a 
burden upon the system, the board of 
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education, the city of New York. And I 
decided that I wanted to take a leave 
of absence without pay. 

I checked the leave of absences that 
were available in the city of New York 
at the time for teachers, and there was 
none that was called child care. There 
was one that was called maternity- 
child care. 

Having no recourse but to use that 
particular application, I filled it out. 
There was a place on the form for a 
physician to fill out his report and his 
evaluation. I needed an obstetrician. I 
used a gynecologist who my wife used. 

He thought it was a terrific idea for 
fathers to be involved in raising their 
children and their families. 

On the part of the application where 
it said Technical designation for this 
infirmity”—imagine the enlighten- 
ment, to have a baby was considered 
an infirmity—he put down that the 
technical designation was fatherhood 
and said, Will be incapacitated until,” 
and he put down does not apply.“ 

He filled out the entire physician’s 
part of the application. 

I submitted it to the principal of my 
school, and she denied it. I then went 
through the appeals process. I ap- 
pealed to the local community school 
superintendent, who thought it was 
some kind of a trick or a prank. I as- 
sured them that I was very, very seri- 
ous about taking my new responsibil- 
ities as a father very seriously. 

They asked me to come in for an 
interview. I asked them if that was a 
normal part of the procedure. I 
thought they approved child care 
leaves of absence as a matter of 
course. 

They told me it was unusual, but 
they wanted to talk to me. So I went 
in 


They asked me a lot of questions 
during the interview. They asked me a 
lot of questions about my wife: Why 
would I want to take a leave of ab- 
sence? Is my wife capable? Is she com- 
petent? I will tell you she is the most 
competent individual that I have ever 
met. 

But I refused to answer those ques- 
tions. I told them I thought the ques- 
tions were discriminatory and that I 
would answer only questions that they 
would be able to tell me they asked of 
every other applicant and not because 
they were singling me out because I 
was a father rather than a mother. 
They did not understand that. 

I explained that I thought that they 
were singling me out because it was an 
unusual application up until that time. 
Why would a man want that kind of a 
leave, they asked? Why didn’t I just 
quit and stay home for whatever time 
I wanted and then come back and take 
the test over and become a school- 
teacher and forget about the seniority 
and the hard work I had put into the 
system, forget about the right to come 
back to the same school that I had 
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taught in every day 5 days a week for 
5 years, start all over again from 
scratch? 

That was my choice. Give up my 
career, give up the seniority, give up 
the tenure, give up everything that I 
had gone to school for and worked for, 
or become a father for a while. A diffi- 
cult choice to make, a choice that I do 
not exactly think anybody looks for- 
ward to. 

But I made the choice. They had 
gone into a huddle. They came out 
with a decision. They said on the basis 
of precedent they would have to turn 
down my application. 

I asked them why. They said, well, 
the precedent is, We have never ap- 
proved an application for a man for 
this kind of a leave of absence before.” 

So I said, On the basis of precedent, 
I think you should approve it.“ They 
said, “How so?” I said, Well, you have 
never turned down a man before.” 

They did not see the wisdom of my 
logic and proceeded to turn me down. 

I then appealed to the chancellor of 
the New York City public school 
system; biggest system in the country, 
thousand schools, million kids. I re- 
ceived an answer within a month from 
the chancellor, and they turned me 
down. They said, Application 
denied.“ 

The official reason, typed in across 
the bottom of the application, was 
that this type of leave of absence for 
child care is not intended for fathers. 

That raised a great deal of anger in 
me. Why would my employer, why 
would the board of education, why 
would my city tell me what my respon- 
sibilities should be? Why should they 
take away the choice that my wife and 
I had made that I take a leave of ab- 
sence? Why should they deny me the 
right to choose? Why should that be 
the city’s choice? Why should that be 
my employer's choice? 

Should that not be the choice of 
myself and my wife as to who should 
do the childraising at any particular 
given time? It is grossly unfair to deny 
families that kind of a choice. 

So it was that in 1970, I took the 
New York City school system and the 
board of education to court and we es- 
tablished a precedent. It was the first 
time a man had ever won a suit of that 
nature before. It was on the front page 
of the New York Times, and most 
major newspapers carried it. 

Madam Chairman, I have very 
strong feelings about the bill that is 
before us. The Family and Medical 
Leave Act addresses fundamental 
shifts in the demographics of the 
American work force. 

According to the Bureau of Labor 
Statistics, 96 percent of fathers and 60 
percent of mothers work outside their 
homes. The participation of women in 
the work force has risen from 19 per- 
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cent at the turn of the century to 52 
percent today. 

Between 1950 and 1980, the labor 
sem participation of mothers has tri- 
p. 

The fastest growing segment of this 
group is comprised of women with 
children under the age of 3. 

Another demographic change pro- 
foundly affecting the American family 
involves the number of elderly in our 
society. Currently, more than 2.2 mil- 
lion family members provide help to 
elderly relatives; about 38 percent of 
those caring for elderly relatives are 
adults caring for their own parents. 

The burdens of child care and elder 
care create tensions between the 
family and the workplace. H.R. 770 
represents a reasonable approach to 
balancing the conflicting demands of 
both work and family by providing 
adequate amounts of leave and the 
right to return to an equivalent job. 

Madam Chairman, here is our 
chance to be both profamily and pro- 
choice. I urge my colleagues to remem- 
ber the American family and to sup- 
port the Family and Medical Leave 

ct. 

Mrs. MORELLA. Madam Chairman, 
I want to thank the gentleman for 
that very eloquent, moving statement 
and personal testimony. 

Madam Chairman, I believe I have 6 
minutes remaining on this side. 

The CHAIRMAN pro tempore (Mrs. 
Bocas). The gentlewoman is correct. 

Mrs. MORELLA. If I may, Madam 
Chairman, I would reserve that time 
and relinquish it at the proper time to 
the gentlewoman from New Jersey 
(Mrs. RoUKEMA]. 

The CHAIRMAN pro tempore. 
Without objection, the gentlewoman 
from New Jersey [Mrs. ROUKEMA] will 
be recognized. 

There was no objection. 

Mr. FORD of Michigan. Madam 
Chairman, I do not understand what is 
happening here. 

Mrs. MORELLA. Madam Chairman, 
I am reserving the remainder of the 
time that I have, which is 6 minutes. 

Mr. FORD of Michigan. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman I rise in strong 
support of H.R. 770 and take particu- 
lar pride in those portions of the bill 
reflecting the work of the Committee 
on Post Office and Civil Service, which 
I chair. The committee, in crafting 
title II of the bill in a bipartisan 
manner, establishes a universal floor 
for the Federal Government in accom- 
modating important family needs of 
its employees. The measure gives the 
Federal employer the tools to respond 
to the evolution of the American 
workplace. 

The Federal Government is too 
often an also-ran in the labor market- 
place. Few Federal compensation and 
benefit programs compare with our 
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private sector competitors. Federal sal- 
aries lag far behind those of even non- 
profit employers. The Federal Em- 
ployees’ Health Benefits Program has 
been found lacking when measured 
against private sector health plans. 

Title II of the measure before us 
today will allow the Federal Govern- 
ment, as an employer, to get in on the 
ground floor of a benefit which meets 
both its own needs and those of its em- 
ployees: people who, at a personal sac- 
rifice already, have chosen careers in 
public service. 

The provisions encompassed in title 
II provide the minimal framework to 
ensure that all Federal employees are 
treated equally. The bill recognizes 
the new responsibilities of two-wage- 
earner families. While some would 
argue that the bill limits the discre- 
tion of managers enjoyed under cur- 
rent law, the Government stands to 
benefit through enhanced worker 
moral, productivity, and retention of 
quality employees. A new clear Feder- 
al policy on family leave means that 
an employee’s opportunity for obtain- 
ing adequate time off will no longer be 
subject to chance. 

Many of our employment laws do 
not apply to the Federal Government. 
Private employers are far ahead in 
sustaining employee benefits and com- 
pensation. For these reasons, it gives 
me great pride to join in this effort to 
strike a partnership between the Fed- 
eral Government and other employers. 
In the name of fairness, equity, and 
family values, I urge my colleagues to 
vote in favor of the bill before us. 


o 2000 


Mrs. MORELLA. Madam Chairman, 
I yield 4 minutes to the gentlewoman 
from Ohio [Ms. Oa KARI. However, I do 
want the gentlewoman from New 
Jersey [Mrs. ROUKEMA] to know that 
she is in good hands, and that she is 
going to ultimately get 15 minutes of 
time, since she has been so important 
in this compromise that has been 
worked out. 

Ms. OAKAR. Madam Chairman, I 
think one of the areas of confusion is 
that what this bill attempts to do is to 
cover all employees, and that certain 
committees have jurisdiction over cer- 
tain employees. Our Committee on 
Post Office and Civil Service, I am 
proud to say, was the first committee 
that reported out of committee the 
Family and Medical Leave Act that 
gives Federal employees, for a 
change—for a change, Federal employ- 
ees get what I do not consider a bene- 
fit but a right, because we are not 
giving them any pay while they are on 
leave, but get the full right of 18 
weeks medical leave if necessary. 

It is interesting to me that this bill 
has taken 5 years to pass. This is a 
profamily, all-American bill that in- 
vests in people for a change. Not weap- 
onry. We want to invest in people. We 
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want to invest in children. We want to 
invest in our older parents. We want 
to invest in our families. If they are 
critically ill, a worker has the responsi- 
bility of caring for that family. Is it 
not interesting that it is taking Mem- 
bers 5 years to pass a bill wherein we 
are the only industrialized nation that 
does not provide any period of job-pro- 
tected leave for mother or father with 
a new child, an employee who is medi- 
cally unable to work for a period of 
time? 

What we are trying to say is that we 
just want people to have this leave at 
a time like the areas that I have just 
described, and not even get paid 
during that period, and have the op- 
portunity to go back to that place of 
employment and get back their job. 
Now, Members would think that this 
was a monumental event that we were 
trying to promote. The fact is, we are 
the only country in the Western 
world, industrialized world, that does 
not do it. 

I thought it would be interesting to 
show my colleagues and the American 
people what other countries do. Chile, 
for example, and we sometimes cite 
Chile as a violator of human rights, 
Chile offers 18 weeks of parental leave 
and gives 100 percent of the pay. We 
ask that people give the opportunity 
and have the opportunity to have 
leave without pay. Poland offered, 
before their quest for democracy, and 
they will probably do even more now, 
offered 16 to 26 weeks at 100-percent 
pay. Ireland offers 14 weeks at 80 per- 
cent. Austria offers 20 weeks at 100 
percent. Canada, northern neighbor 
and friend, offers 15 weeks at 60-per- 
cent pay. France offers 16 weeks at 90- 
percent pay. West Germany, 14 to 19 
weeks at 100-percent pay. Italy, 22 
weeks at 80-percent pay. Japan, 12 
weeks at 60-percent pay. Sweden, 38 
weeks at 90-percent pay. 

What the compromise calls for is a 
minimum number of weeks. What we 
are asking for Federal employees is 18 
weeks with no pay. Here we have all 
these groups, these lobbying groups 
acting as if we are trying to do some- 
thing that is not in the best interest of 
our country. We are really at a cross- 
roads in this country because the fact 
is, we are way behind other countries 
in the manner in which we treat our 
own people. We are way behind in the 
manner in which we treat our families. 
We are way behind other countries, 
some less developed countries, in the 
manner in which we are profamily. 

We had a lot of talk about being pro- 
family and investing in children and in 
our parents, in our loved ones, and yet 
we have all this lobbying going around 
this Hill now, scurrying around, saying 
we think this is somehow an un-Ameri- 
can activity. 

I say we will never be globally com- 
petitive, we will never be globally com- 
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petitive unless we invest in our own 
people. We know there are examples 
of businesses that we can cite. Merck 
& Co., a pharmaceutical company 
based in New Jersey, a pioneer in 
family policy that has child care and 
flextime, and parental leave, they 
have an annual turnover rate of 6 per- 
cent, compared to the national average 
of more than 14 percent. We can cite 
other businesses. We say that it is 
good for the American people, and it is 
good for the businesses to be humane 
and decent to your employees. We say 
that it is not going to cost a nickle to 
do it, because it gives the people leave 
without pay. 

Let Members start there. So Madam 
Chairman, it is about time. It has only 
taken Members 5 years, and it would 
be very, very shameful in my judg- 
ment if somehow or other we did not 
pass this bill tomorrow. It would be 
very shameful. I ask my colleagues to 
support the bill as it has been written. 

The CHAIRMAN pro tempore (Mrs. 
Boccs). The Chair recognizes the gen- 
tleman from Missouri [Mr. CLAY] for 
60 minutes. 

Mr. CLAY. Madam Chairman, I 
yield 30 minutes to the gentleman 
from Iowa [Mr. Granby]. 
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PARLIAMENTARY INQUIRIES 

Mr. GRANDY. Madam Chairman, 
may I make a parliamentary inquiry? 

The CHAIRMAN pro tempore (Mrs. 
Bodds). Certainly. The gentleman will 
state his parliamentary inquiry. 

Mr. GRANDY. Madam Chairman, I 
am terribly concerned about the time 
of the gentlewoman from New Jersey 
(Mrs. ROUKEMA]. Does she have 4 min- 
utes under the time of the Committee 
on Post Office and Civil Service or 6 
minutes under the time of the Com- 
mittee on Post Office and Civil Serv- 
ice? 

The CHAIRMAN pro tempore. That 
time has been consumed. 

Mr. GRANDY. Then, Madam Chair- 
man, do I understand she has no time? 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from Mary- 
land [Mrs. MoRELLA] has expired. The 
15 minutes that were allotted to the 
gentlewoman from Maryland has been 
consumed. 

Mr. GRANDY. Then I have a fur- 
ther parliamentary inquiry, Madam 

hairman 


C Ñ 

Does this mean that the gentlewom- 
an from New Jersey [Mrs. ROUKEMA] 
is now proceeding under the time of 
the Committee on Education and 
Labor, and that agreement begins 
now? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. GRANDY. I thank the Chair. 

I did not want my colleague to get 
shorted. In spite of all the things she 
will say during this debate, I want to 
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make sure that she has the right to 
say them. 

The CHAIRMAN pro tempore. The 
Chair agrees with the gentleman. 

Mr. CLAY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Madam 
Chairman, I rise in support of the pas- 
sage of H.R. 770, the Family and Medi- 
cal Leave Act of 1989. 

I often wonder how it is that in a so- 
called developed and civilized society 
such as ours, how we, as a country, lag 
so far behind other enlightened coun- 
tries when it comes to our social re- 
sponsibilities. We have yet to appro- 
priately address the need for national 
health care, we are still working on re- 
solving the issue of child care, and for 
many in poverty, the reforms to the 
welfare program still represent piece- 
meal support in times of need. 

Sadly, statistics from divorce to child 
poverty to teen pregnancy tell us that 
our families need attention. 

Finally, after 4 long years of trying 
we have reached an agreement on 
family and medical leave for our Na- 
tion’s workers. The Family and Medi- 
cal Leave Act will allow America to 
join more than 135 other nations in 
providing essential job protection to 
people with families. 

I have always believed in a national 
policy that recognizes the reality that 
both men and women have family re- 
sponsibilities that must be balanced 
with their work. Too often, when a 
child is born or suffers a serious ill- 
ness, parents are forced to choose be- 
tween job security and family respon- 
sibility. I believe that the Family and 
Medical Leave Act, which provides for 
job protection for all employees as a 
result of disability, caregiving, child- 
birth or adoption, represents sound 
social and much needed family policy. 

My support for family leave is con- 
sistent with my active support for 
childcare legislation, my ongoing 
struggle to support worker’s rights and 
my role in ensuring women’s economic 
progress. In my opinion, family and 
medical leave is a minumum labor 
standard akin to minimum wage and 
child-labor laws. 

The Family and Medical Leave Act 
requires private firms with 50 or more 
employees and State and local govern- 
ments to provide employees with up to 
12 weeks of unpaid leave per year. In 
addition, it allows employees to take 
leave in order to care for a new child 
or a seriously ill child, parent or 
spouse. Finally, the legislation allows 
medical leave if employees are tempo- 
rarily unable to perform their job due 
to a serious health condition. All of 
this leave is allowed, and the employ- 
ees’ job will be there when he or she 
returns. 

The American work force has 
changed dramatically over the last 25 
years. The workplace must begin to re- 
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flect these changes. Establishing a 
minimum standard which provides 
working men and women with the as- 
surance that making their families a 
priority does not mean losing their 
jobs, is certainly an important message 
that this Nation must send. 

The Family and Medical Leave Act is 
consistent with American values and 
the cost of this measure to employers 
is minimal. I consider this legislation 
to be a very modest step in a direction 
that will benefit families, workers, and 
businesses. 

I am hopeful that my colleagues, 
particularly those that are so profami- 
ly, will stop giving lipservice to family 
values and begin to see the need for a 
more realistic policy approach to the 
needs of our Nation’s families. Our fu- 
tures and our families may depend on 
it. 

In closing, I encourage my col- 
leagues support for the compromise 
legislation before us today. The Presi- 
dent is, as usual, threatening a veto of 
this measure. My position is to vote 
my conscience in support of this bill 
and let the President suffer the wrath 
of the working men and women who 
so desperately are in need of this legis- 
lation. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Iowa [Mr. GRANDY]. 

Mr. GRANDY. Madam Chairman, 
for the purpose of verification, I have 
30 minutes beginning now; is that cor- 
rect? 

The CHAIRMAN pro tempore. The 
Chair would like to advise the gentle- 
man from Iowa [Mr. Granpy] and the 
gentleman from Missouri [Mr. CLAY] 
that under the rule they each have 60 
minutes. It is the understanding of the 
Chair that they will use 30 minutes 
each this evening and reserve the rest 
for tomorrow. 

Mr. GRANDY. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I oppose this 
rule. I have said this before, and I will 
say it again. I do not oppose the mo- 
tives of this legislation, and I would 
take issue with my colleague, the gen- 
tleman from Michigan, who asked, 
how can Members who oppose this leg- 
islation come to the floor with a clean 
conscience and vote against this when 
they espouse family values and tradi- 
tional families and all the things that 
supposedly the President and this 
party are about? He asks, how can we 
possibly vote no? 

I can tell the Members, Madam 
Chairman, that my conscience is clean 
because I have been a part of this 
body and many of the Members of this 
body have been Republicans who have 
worked hard to craft a child care bill 
that provides a choice, not mandates. I 
am part of a team, again as a member 
of the Education and Labor Commit- 
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tee in particular, that has worked hard 
to create an Americans for Disability 
Act that the entire Congress can pass. 
Yes, there will be a dispute, but that 
bill will pass. And I am part of the 
Human Resources Subcommittee of 
the Education and Labor Committee 
that is for full funding of Head Start, 
and I am one of those members who 
ultimately supported the Family Sup- 
port Act because I felt that our low- 
income families deserved a chance to 
get off welfare rolls and onto payrolls. 

So my conscience is clean. I can say 
to the American working men and 
women that this legislation hurts 
them more than it helps, and in my 
position of responsibility I do not want 
to see it pass. But I can also say to 
their employer that I understand his 
needs, and I understand that what we 
do with this legislation will not mean 
that this is the only piece of legisla- 
tion that this Congress passes that will 
affect his livelihood. 

I would remind this body that we 
have passed, with this gentleman’s 
support, a minimum wage bill, and we 
have passed mandated plant closings, 
again with this gentleman’s support. 
We will pass the ADA, as I said earlier. 
We are going to pass a clean air bill at 
some point and in some form that will 
impose costs on those employers who 
will also provide benefits. And at some 
point we will consider mandated 
health benefits in the workplace? And 
we will consider mandated asset rever- 
sions in the workplace, which means 
that employers will not be allowed to 
retain surplus pension benefits. 

So I am not concerned about my mo- 
tives, but I am concerned about the 
motives of this Congress, which thinks 
we can continue to pass on to the em- 
ployer these responsibilities and costs 
and think they do not have a cumula- 
tive effect. 

Ironically, Madam Chairman, it so 
happens that this week is National 
Small Business Week, and it so hap- 
pens that the national winner of that 
National Small Business person of the 
year award happens to come from my 
district. His name is Barney Roberts. 
He is from Storm Lake, IA, a commu- 
nity of about 10,000 people, and he has 
won this award because he has com- 
bined growth in the workplace with 
community service and dedication to 
his employees, and that includes a 
mandated benefit which he himself 
has imposed. I called him today and I 
said, “Barney, what is your leave 
policy? 

He said “Well, normally we make it a 
practice to give 6 weeks unpaid leave, 
but we like our employees to the point 
where we will offer them what they 
need. If someone is sick, if someone 
has a sustained problem with a child 
or a relative, of course we allow them 
to go home.” 

Why? Because the work force is 
changing, even in a State like Iowa. 
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We require more skilled people, we 
know that the demographics are such 
that there are more women in the 
workplace, more child-bearing individ- 
uals, and we need to retain those indi- 
viduals. 

Madam Chairman, I believe this 
Congress ought to listen more to 
Barney Roberts and figure out what 
he knows rather than try to tell him 
what to do. That is my objection to 
this legislation, because it tells him 
what he knows better than we. 

We have tried to insert some of 
those kinds of comments through our 
colleagues like the gentleman from 
North Carolina [Mr. BALLENGER], who 
runs a small business, and the gentle- 
man from New York (Mr. HOUGHTON], 
who runs a large business, and they 
have been denied. 

Madam Chairman, I will at this 
point reserve the balance of my time 
and continue later. 


o 2020 


The CHAIRMAN pro tempore (Mrs. 
Boccs). The gentleman from Iowa 
(Mr. Granpy] has consumed 5 minutes 
of his time. 

Mr. CLAY. Madam Chairman, I 
yield 20 minutes of our debate time to 
the gentlewoman from New Jersey 
(Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, 
I yield myself such time as I may con- 
sume. 

The CHAIRMAN pro tempore. 
Without objection, the gentlewoman 
from New Jersey [Mrs. ROUKEMA] is 
recognized. 

There was no objection. 

Mrs. ROUKEMA. Madam Chairman, 
each day, hard-working Americans 
lose their jobs because a family medi- 
cal emergency requires that they take 
time off to give temporary care to a se- 
riously ill member of the family. It 
may be a child dying of cancer who 
needs a mother’s loving care. It may 
be a beloved parent who is terminally 
ill and requires home care. 

In a day and age when the majority 
of American families need two pay- 
checks to get by, it is inconceivable 
that we do not have a minimum guar- 
antee of job security when a medical 
emergency strikes. The debate over 
the Family and Medical Leave Act is 
not about mandates or benefit pack- 
ages. It is about values and a standard 
of decency to protect the jobs for 
workers trying to capture a piece of 
the American dream. 

This week, the House will vote on 
compromise legislation that would 
protect the jobs of working Americans 
who must take short, unpaid leaves be- 
cause of the birth of a child, the seri- 
ous illness of a family member or their 
own serious illness. The Family and 
Medical Leave Act would require com- 
panies of 50 or more employees to 
allow their permanent workers 12 
weeks of unpaid leave per year for 
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birth of a baby, or serious family ill- 
ness. 

I speak as a Republican and also as a 
woman who at one time chose to leave 
my profession as a teacher to become 
a full-time mother. It was a decision I 
never regretted. My years at home 
with my children were the happiest 
and most rewarding years of my life. I 
was fortunate to have the choice. Un- 
fortunately, most women today are 
not in a position to make the same 
choice. They are working because of 
economic necessity. 

LIPSERVICE 

Members of both political parties 
talk a good game and give lipservice to 
family values but turn their backs 
when a concrete proposal to give much 
needed support to working families 
comes forward. 

COMPELLING CASE 

An objective look at the facts pre- 
sents a compelling case for a family 
leave. Two-thirds of women today 
have jobs outside the home because of 
economic necessity. Job security for 
both wage-earners is more crucial than 
ever! 

But this is only part of the new 
equation. Those over age 75 are the 
fastest growing segment of society. 
Americans are healthier and living 
longer. But the reality is that an over- 
whelming majority of these elderly 
will need the care of a family member 
when serious illness strikes. If they 
cannot be cared for at home they will 
require expensive nursing home treat- 
ment which relatively few can afford. 

These are not abstract problems. 
Families are stressed and strained by 
the competing demand of jobs and 
caring for family members. Families 
are thrown into crisis when serious ill- 
ness strikes. I know. I’ve been there. 
When my son was stricken with lieu- 
kemia and needed home care, I was 
free to remain at home and give him 
the living care he needed. But what of 
the millons of mothers who work for 
the thousands of companies that do 
not have family leave policies? 

Are we in Congress going to tell a 
pregnant women or the mother of a 
child dying of cancer to go find an- 
other job? Why should we take a hard- 
working, productive, taxpaying worker 
who happens to have a medical crisis 
and thrown them off the payroll? You 
cannot deny that for many of them. It 
may be just a short drop onto public 
assistance. 

LET’S SEPARATE FACT FROM FICTION 

Is this a radical departure from the 
traditions of American labor law? Not 
at all. It is completely consistent with 
established labor standards which 
gave us such protections as child labor 
laws, antisweatship codes, and the 40- 
hour work week. As society has 
changed, we have always adjusted our 
labor protection standards to meet the 
new circumstances. The talk about 
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being against mandates and for choice 
is simply a fiction! 
BUSINESS LOBBY 

The organized business lobby in 
Washington is out of step with the 
real world and that includes conscien- 
tious, no-nonsense, bottom-line busi- 
ness people at the grassroots. The lob- 
byists have over reacted in a way that 
no one can explain to me. 

I was the architect of the committee 
compromise bill which dealt with 
every legitimate small business con- 
cern. The compromise contains the 
flexibility needed to continue produc- 
tive, uninterrupted operations: First, 
key employee exemption; second, med- 
ical certification; third, specialized Di- 
visions; and fourth, permanent em- 
ployees. 

Some have argued that granting this 
job security guarantee will force em- 
ployers to cancel or curtail other bene- 
fits. not one State, not one business, 
has come forward to say that adopting 
a similar or more far-reaching leave 
policy has caused disruptions or de- 
clines in productivity. 

WHO'S CHOICE? 

This debate is not about giving 
choice to an employer at the expense 
of an employee. It is about giving 
working families the right to protect 
their job when a medical crisis strikes 
the family! 

Finally, Madam Chairman, the busi- 
ness community has legitimate con- 
cerns about the potential long list of 
imposing new mandates that strain 
their competitiveness. But this is not 
one of them. 

Family leave is an idea whose time 
has come. 


bodied in H.R. 770, the bill is a modest mini- 
mum Federal labor standard that simply re- 
sponds to i in the Ameri- 


3 
; 
22272 


i 
$3 


HA 
$ 


E 
oy 
| 
| 
$ 
113 


CONGRESSIONAL RECORD HOUSE 


ployers covered by this bill. An employer may 
deny reinstatement to the highest paid 5 em- 
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What we are talking about here are severe 
medical emergencies involving an employee 
or their parent or child. What we are saying is 
that under limited circumstances, working 
Americans shall not lose their jobs and their 


State with generous family and medical leave 


ness in a State with family and medical leave 
laws has come to us and complained. Not 
one business who voluntarily adopted plans 
have regrets. Family leave is good business! 
The arguments against this bill simply are not 
supported by the facts. 

Critics also talk against mandates. Let me 


even has had the courage to estimate. It's 
time to get behind something to help working 
families in a meaningful, realistic 
fashion. We can ask them to foot the bill for 
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leave for the birth or adoption of a 
child, or for the care of an ill relative. 
The debate dates back several years 
and involves several permutations of 
the proposal before us today. After 
studying the issue and assessing the 
need, I first came to the conclusion 
that mandating family and medical 
leave would force an employer to 
reduce other benefits, benefits that 
may be more valuable to a majority of 
employees of a firm. 

Over the ensuing years as family and 
medical leave has been debated and 
amended. I became convinced to sup- 
port job protections for women in the 
work force, and I introduced legisla- 
tion, H.R. 3445, to that effect. Since 
the introduction of that bill almost 1 
year ago, I have had many Members of 
Congress indicate their support for a 
limited leave benefit for the birth or 
adoption of a child. Many sectors of 
the business community have also in- 
dicated support. The administration, 
while generally unreceptive to any 
compromise, expressed interest. The 
Rules Committee has made an amend- 
ed version of my legislation in order as 
a substitute to H.R. 770. 

Unfortunately for the House and for 
those Americans who struggle with a 
choice between a child and a career, 
the debate over this legislation has 
become a political screaming match. 
Both opponents and proponents 
appear primarily interested in scoring 
political points for November. During 
the 1988 campaign, the President said 
“We also need to assure that women 
don’t have to worry about getting 
their jobs back after having a child or 
caring for a child during serious ill- 
ness.“ Now, the President tells us he 
strongly opposes a Federal mandate to 
provide even maternity leave. Evident- 
ly, the President’s policy on parental 
leave is: “Just say nothing.” The ad- 
ministration has no policy other than 
to oppose all amendments, all substi- 
tute motions, and H.R. 770. 

On the other hand, the proponents 
of the Family and Medical Leave Act 
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will try to persuade us their approach 
can become law. But most of us know 
better. If it passes, no assurance has 
been given for Senate consideration 
and the President’s veto threat will be 
carried out thereby stopping this legis- 
lation. In any case, barely a majority, 
if that, will vote for this bill—far short 
of the two-thirds required to override 
a veto. 

I sincerely appreciate the fact that 
the House leadership and the Rules 
Committee have granted a rule 
making my amendment in order. But I 
will not offer my amendment. The 
debate we will have today and tomor- 
row is about key votes by special inter- 
est groups and gamesmanship by the 
political parties; it is not a serious at- 
tempt to address the issue; and I will 
not be party to it. This issue is going 
nowhere this year. Despite the claims 
of the supporters of H.R. 770, no man- 
dated leave policy will be signed into 
law by President Bush. But someday 
we may approach this question with a 
bit more sincerity on both sides. If so, 
I'll be ready with my substitutes. 

Madame Chairman, I ask that a 
copy of my amendment and support- 
ing materials follow these remarks. 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Family Leave Act of 1990“. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short Title; Table of Contents. 
TITLE I—GENERAL REQUIREMENTS 
FOR MATERNITY LEAVE 

Sec. 101. Definitions. 
Sec. 102. Family leave requirement. 
Sec. 103. 1 and benefits protec- 
on. 
Sec. 104. Employee’s failure to return to 
work. 
Sec. 105. ie on existing maternity bene- 


Sec. 106. Effect on other laws. 
Sec. 107. Special rules concerning employees 
of local educational agencies. 


TITLE II—ENFORCEMENT 
Sec. 201. Enforcement provisions. 
Sec. 202. Effective date; regulations. 


TITLE IlI—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 


Sec. 301. Family leave for certain congres- 
sional employees. 


TITLE I—GENERAL REQ 
FOR MATERNITY LEAVE 
SEC. 101. DEFINITIONS. 

For purposes of this title, the following 
terms have the following meanings: 

(1) The term “eligible employee” means 
any employee (as defined in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(e)) who has been employed by 
the employer from which leave is sought for 
at least— 

(A) 1,250 hours of service during the previ- 
ous 12-month period, and 

(B) 12 consecutive months. 

(2A) The term “employer” means any 
person who employs 50 or more eligible em- 
ployees and is engaged in commerce or any 
industry affecting commerce. 
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(B) For purposes of subparagraph (A), the 
term “person” includes, among other 


things— 

(i) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employer's employees, 

(ii) any successor in interest of an employ- 
er; and 

(ii) any public agency, as defined in sec- 
tion 3(x) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(x)). 

(C) For purposes of subparagraph (A), a 
public agency shall be deemed to be a 
person engaged in commerce or in an activi- 
ty affecting commerce. 

(3) The term “employment benefits” 
means all benefits provided or made avail- 
able to employees by an employer, and in- 
cludes group life insurance, health insur- 
ance, disability insurance, sick leave, annual 
leave, educational benefits, and pensions, re- 
gardless of whether such benefits are pro- 
vided by a policy or practice of an employer 
or through an employee benefit plan as de- 
fined in section 3(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(4) The term “Secretary” means the Sec- 
retary of Labor. 


SEC. 102. MATERNITY LEAVE REQUIREMENT. 

(a) In GENERAL.—(1)(A) An eligible em- 
ployee shall be entitled, subject to section 
103, to 10 workweeks of unpaid leave during 
any 24-month period because of the place- 
ment of a son or daughter with the employ- 
ee for adoption. 

(B) An eligible employee shall be entitled 
to such workweeks of leave during such 
period because of the birth of a son or 
daughter of the employee. 

(2) An eligible employee must exhaust all 
accrued sick leave, vacation leave, or other 
paid leave before using the leave provided 
under paragraph (1). 

(3) The 10-week period of unpaid leave 
provided in this section shall be reduced by 
the amount of paid leave substituted pursu- 
ant to paragraph (2). 

(b) Leave Scuepute.—The unpaid leave 
provided under this section must be taken in 
consecutive workweeks. 

(c) NOTIFICATION OF INTENT TO USE 
LEAvE.—At least 30 days before the day on 
which the leave provided under this section 
is to commence, an eligible employee shall 
notify the employer in writing of— 

(1) the intent to take the leave, 

(2) the date upon which leave is to com- 
mence, and 

(3) the reason for taking leave. 

(d) NOTIFICATION or INTENT TO RETURN.— 
An employee must provide notice in writing 
of intent to return from the leave provided 
in this section at least 21 days before the in- 
tended date of return. 

(e) FAILURE TO NOTIFY on INADEQUATE No- 
TIFICATION.—(1) An employer may deny res- 
toration under section 103 if an employee 
fails to provide the notice under subsections 
(c) and (d) or submits a false statement in 
such notice. 

(2) Good faith errors in the notices de- 
scribed in this section shall not constitute 
false statements. 

SEC. 103. * AND BENEFITS PROTEC- 

(a) RESTORATION TO Posrrrox.—(1) Any eli- 
gible employee who takes leave under sec- 
tion 102 for its intended purpose shall be en- 
titled, upon return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave commenced, or 
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(B) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

(2) The taking of leave under this title 
shall not result in the loss of any employ- 
ment benefit earned before the date on 
which the leave commenced. 

(3) Except as provided in subsection (c), 
nothing in this section shall be construed to 
entitle any restored employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave, or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) As a condition to restoration under 
paragraph (1), the employer may have a 
policy that requires each employee to re- 
ceive certification from the employee’s 
health care provided that the employee is 
able to resume work. 

(b) EXEMPTION CONCERNING CERTAIN 
HIGHLY COMPENSATED EMPLOYEES.—(1) An 
employer may deny restoration under this 
subsection to any eligible employee de- 
scribed in paragraph (2), if— 

(A) such denial is necessary to prevent 
substantial and grievous economic injury to 
the employer's operations, 

(B) the employer notifies the employee of 
its intent to deny restoration on such basis 
at the time the employer determines that 
such injury would occur, and 

(C) in any case in which the leave has 
commenced, the employee elects not to 
return to employment after receiving such 
notice. 

(2) An eligible employee described in this 
paragraph is a salaried eligible employee 
who is among the— 

(A) highest paid 10 percent of employees, 


or 

(B) 5 highest paid employees, 
whichever is greater, of the employees em- 
ployed by the employer at the facility at 
which the employee is employed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 
Subject to section 104, during any period an 
eligible employee takes leave, the employer 
shall continue coverage for such employee 
under any group health plan (as defined in 
section 162(i2) of the Internal Revenue 
Code of 1986 (29 U.S.C. 162(i)(2)) for the du- 
ration of such leave at the level and under 
the conditions coverage would have been 
provided if the employee had continued in 
employment continuously from the date the 
employee commenced the leave until the 
date the employee is restored under subsec- 
tion (a). 

SEC. 104. EMPLOYEE'S FAILURE TO RETURN TO 
WORK. 

In the case of an employee who fails to 
return to an employment position described 
in section 103(a) after taking leave under 
section 102, the continuation of the employ- 
ee's health care coverage as provided in— 

(1) section 4980B(f) of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 4980B(f)); or 

(2) title XXII of the Public Health Service 
Act (42 U.S.C. 300bb-1 et seq.), 


shall be reduced by the length of such leave. 
SEC. 105. EFFECT ON EXISTING MATERNITY BENE- 
FITS. 


(a) More Prorective.—Nothing in this Act 
shall be construed to diminish an employ- 
er’s obligation to comply with any collective 
bargaining agreement or any employment 
benefit program or plan which provides 
greater maternity leave rights to employees 
than the rights provided under this Act. 
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(b) Less Prorective.—The rights provided 
to employees under this Act may not be di- 
minished by any such agreement, program, 
or plan. 

SEC. 106. EFFECT ON OTHER LAWS. 

(a) In Generat.—This Act shall not pre- 
empt any provision of any State or local law 
that requires employers to offer more ex- 
tensive maternity leave than provided for in 
the Act. 

(b) No VIOLATION OF CERTAIN EXISTING 
DISCRIMINATION Laws.—An employer who 
complies with any provision of this Act shall 
not be considered to be in violation of title 
VII of the Civil Rights Act of 1964, as 
amended by the Pregnancy Discrimination 
Act of 1978. 

SEC. 107. SPECIAL RULES CONCERNING EMPLOY- 
EES OF LOCAL EDUCATIONAL AGEN- 
CIES. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this section, the rights, remedies, 
and procedures under this Act shall apply to 
any local educational agency (as defined in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
2891(12))) and its employees, including the 
rights under section 103, which shall extend 
throughout the period of any employee's 
leave under this section. 

(b) Leave Dogs Nor VIOLATE CERTAIN 
OTHER FEDERAL Laws.—A local educational 
agency shall not be in violation of the Edu- 
cation of the Handicapped Act (20 U.S.C. 
1400 et seq.), section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), or title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligi- 
ble employee of such agency exercising such 
employee's rights under this Act. 

(c) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN ACADEMIC TERM.—The fol- 
lowing rules shall apply with respect to peri- 
ods of leave near the conclusion of an aca- 
demic term in the case of any employee em- 
ployed principally in an instructional capac- 
ity by any such educational agency: 

(1) If the employee begins leave under sec- 
tion 102 more than 5 weeks before the end 
of the academic term, the agency my re- 
quire the employee to continue taking leave 
until the end of such term, if— 

(A) the leave is of a least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term, 

(2) If the employee begins leave under sec- 
tion 102 during the period that commences 
5 weeks before the end of the academic 
term, the agency may require the employee 
to continue taking leave until the end of 
such term, if— 

(A) the leave is of greater than 2 weeks 
duration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) If the employee begins leave under sec- 
tion 102 during the period that commences 
3 weeks before the end of the academic 
term and the duration of the leave is great- 
er than 5 working days, the agency may re- 
quire the employee to continue to take leave 
until the end of such term. 

(d) RESTORATION TO EQUIVALENT EMPLOY- 
MENT Posrrrox. For purposes of determina- 
tions under section 103 (relating to an em- 
ployee’s restoration to an equivalent posi- 
tion) in the case of a local educational 
agency, such determination shall be made 
on the basis of established school board 
policies, practices, and collective bargaining 
agreements. 
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TITLE II —ENFORCEMENT 


SEC. 201. ENFORCEMENT PROVISIONS. 

(a) CIVIL PENALTIES.—(1) Subject to para- 
graph (2), any employer who violates any 
provision of this Act may be assessed a civil 
penalty of not more than $10,000. 

(2) In determining the amount of any pen- 
alty under paragraph (1), the Secretary of 
Labor (hereinafter in this title referred to 
as the “Secretary”) shall take into account 
the previous record of the person in terms 
of compliance with this Act and the gravity 
of the violation. 

(3) Any civil penalty assessed under this 
subsection shall be collected in the same 
manner as is required by subsections (b) 
through (e) of section 503 of the Migrant 
and Seasonal Agricultural Worker Protec- 
tion Act (29 U.S.C. 1853) with respect to 
civil penalties assessed under subsection (a) 
of such section. 

(b) INJUNCTIVE AcTIONS BY THE SECRE- 
TARY.—The Secretary may bring an action 
under this section to restrain violations of 
this Act. The Solicitor of Labor may appear 
for and represent the Secretary in any liti- 
gation brought under this Act. In any action 
brought under this section, the district 
courts of the United States shall have juris- 
diction, for cause shown, to issue temporary 
or permanent restraining orders and injunc- 
tions to require compliance with the Act, in- 
cluding such legal or equitable relief inci- 
dent thereto as may be appropriate, includ- 
ing, but not limited to, employment, rein- 
statement, promotion, and the payment of 
lost wages and benefits. 

(c) PRIVATE CIVIL Actions.—(1) An em- 
ployer who violates this Act shall be liable 
to the eligible employee affected by such 
violation. Such employer shall be liable for 
such legal or equitable relief as may be ap- 
propriate, including, but not limited to, em- 
ployment, reinstatement, promotion, and 
the payment of lost wages and benefits. 

(2) An action to recover the liability pre- 
scribed in paragraph (1) may be maintained 
against the employer in any Federal or 
State court of competent jurisdiction by an 
employee or prospective employee for or on 
behalf of such employee, prospective em- 
ployee, and other employees or prospective 
employees similarly situated. No such action 
may be commenced more than 3 years after 
the date of the alleged violation. 

(3) The court, in its discretion, may allow 
the prevailing party (other than the United 
States) reasonable costs, including attor- 
ney’s fees. 

(d) WAIVER or RIGHTS PROHIBITED.—The 
rights and procedures provided by this Act 
may not be waived by contract or otherwise, 
unless such waiver is part of a written set- 
tlement agreed to and signed by the parties 
to the pending action or complaint under 
this Act. 


SEC. 202. EFFECTIVE DATE; REGULATIONS. 

(a) EFFECTIVE Date.—Except as provided 
in subsection (b), this Act shall become ef- 
fective 6 months after the date of its enact- 
ment. 

(b) Recutatrons.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall issue such rules and reg- 
ulations as may be necessary to carry out 
this Act. 


TITLE II-COVERAGdE OF 
CONGRESSIONAL EMPLOYEES 
SEC. 301. FAMILY LEAVE FOR CERTAIN CONGRES- 
SIONAL EMPLOYEES. 
(a) In Generat.—The rights and protec- 
tions under titles I and IT shall apply to any 
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employee in an employment position and 
any employing authority of the House of 
Representatives. 

(b) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) Derrnrrion.—As used in this section, 
the term “Fair Employment Practices Reso- 
lution” means House Resolution 558, One 
Hundredth Congress, agreed to October 3, 
1988, as continued in effect by House Reso- 
lution 15, One Hundred and First Congress, 
agreed to January 3, 1989. 
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Foop MARKETING INSTITUTE, 
Washington, DC, May 8, 1990. 
Hon. TIMOTHY PENNY, 
House of Representatives, 
Washington, DC. 


DEAR REPRESENTATIVE PENNY: I am writing 
to urge you to oppose the “Family and Med- 
ical Leave Act,” H.R. 770 and to support 
H.R. 3445, the “Maternity Leave Act of 
1989” sponsored by Rep. Tim Penny, which 
will be offered as a substitute to H.R. 770 
when it is considered by the full House. 

The Food Marketing Institute (FMI) is a 
nonprofit association conducting programs 
in research, education and public affairs on 
behalf of its 1,600 members—food retailers 
and wholesalers and their customers in the 
United States and around the world. FMI’s 
domestic member companies operate ap- 
proximately 19,000 retail food stores with a 
combined annual sales volume of $180 bil- 
lion—more than half of all grocery sales in 
the United States. FMI’s retail membership 
is composed of large multi-store chains, 
small regional firms and independent super- 
markets. 
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The “Maternity Leave Act of 1990“ pro- 
vides for ten weeks unpaid maternity leave 
for the birth or adoption of a child. The em- 
ployee would be required to use all paid 
leave before turning to unpaid leave for the 
remainder of the ten week period. Unlike 
H.R. 770 the Penny bill would provide the 
employer some assurance that the employee 
would return to the job because the employ- 
ee would be required to sign an intent to 
return, twenty-one days before the intended 
date of return. There is also an exemption 
for small businesses employing fewer than 
fifty employees. 

This bill is narrowly drawn and addresses 
the real issue at hand. A woman should not 
lose her job for taking maternity leave. H.R. 
3445 assures this without the negative con- 
sequences and excess provisions of H.R. 770. 

We urge you to oppose H.R. 770 and sup- 
port the Penny alternative when this issue 
is considered on the House floor. 

Sincerely, 
Harry SULLIVAN, 
Senior Vice President 
and General Counsel. 
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Mrs. ROUKEMA. Madam Chairman, 
I yield 6 minutes to the gentlewoman 
from Maine [Ms. SNoweE]. 

Ms. SNOWE. First of all, I want to 
congratulate the gentlewoman from 
New Jersey for doing yeoman’s work 
on behalf of this very significant legis- 
lation. 

Madam Chairman, I rise and heave a 
sigh of relief at finally having the op- 
portunity to speak in favor of the pas- 
sage of the Family and Medical Leave 
Act. In fact, this bill has been on the 
shelf longer than most canned goods 
could last. The gentlewoman from Col- 
orado (Mrs. SCHROEDER] and I have 
been working on scheduling this legis- 
lation since the summer of 1988, so we 
are very grateful for having the oppor- 
tunity to consider it. 

I am also looking forward to hearing 
some of the comments from my col- 
leagues who opposed the recent Child 
Care bill because it discriminated 
against those parents, principally 
mothers, who chose to spend time 
with their children, for here we have 
legislation which is designed to bolster 
the American family by better ena- 
bling parents to be with their children, 
spouses, or their own parents in times 
of need, and now the opponents are 
saying this choice should not be man- 
dated. Well, what kind of choice is it 
for a woman who will end up losing 
her job? 

This bill will recognize in a substan- 
tive form the changing composition of 
the American work force and the cor- 
responding new pressures on American 
families, 

With 50 percent of mothers of chil- 
dren under age 1 working outside the 
home and with one-quarter to one- 
third of workers responsible for the 
care of an elder, the working world of 
today was not designed with family in 
mind. 

In the past, women cared for chil- 
dren and elders at home. Even today it 
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is expected that the average woman 
will spend 18 years caring for a de- 
pendent child, and 17 years caring for 
a dependent elder. Yet when can 
women provide such care if they enter 
the work force in ever-increasing num- 
bers? 

The fact is that times have changed, 
and Federal Government policies have 
to change as well. 

Many States, not surprisingly, al- 
ready have done so. In my own State 
of Maine, for example, there is a leave 
policy substantially similar to the pro- 
posal we will be considering tomorrow. 
It even applies to businesses with 25 or 
more employees, not 50, as the substi- 
tute will recommend. 

Yet the State of Maine is predomi- 
nantly a small business state. What 
has been the experience in Maine? It 
has been a very positive experience. I 
have not received one complaint con- 
cerning that State’s policy, even 
though I actively solicited comments 
in that regard. When the State legisla- 
ture met recently and was considering 
elimination of the sunset provision in 
that legislation, the State official who 
oversees the law said that their origi- 
nal concerns had not materialized. 

Recently Maine State employees 
demonstrated the need and desire for 
increased flexibility in the workplace. 
Over 1,800 employees expressed inter- 
est in a program in which they can 
take one day off without pay every 2 
weeks, without losing their benefits or 
their jobs. Clearly, that demonstrates 
the need and interest for workplace 
change exists. 

Other countries, as has been men- 
tioned here this evening, have realized 
this as well. Until recently the United 
States was alone among industrialized 
nations, with that well-known center 
of enlightened government, South 
Africa, in lacking a family leave policy. 
Now even South Africa has adopted a 
more progressive policy than we have, 
leaving us in shameful isolation. 

What is stopping us from adopting a 
family leave policy? Well, that is the 
concern that this bill will lead to dis- 
crimination against women. Well, com- 
panies that discriminate do so at their 
own peril, because two-thirds of the 
new entrants into the work force over 
the next decade will be women, so the 
company that discriminates against 
them discriminates against its own 
future. 

We hear that family leave repre- 
sents an inordinate cost to business. 
Yet these costs are already being 
borne by society. One study found 
that the lack of leave costs workers in- 
volved in birth or adoption some $607 
million, on top of the costs of pregnan- 
cy or adoption itself. 

Workers who cannot return to their 
jobs wind up receiving unemployment 
and other forms of public assistance, 
all at a cost to the taxpayer. In effect, 
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tax dollars now subidize the business 
decision not to provide job protection. 

Now, we have also heard that this 
legislation will only benefit middle 
income workers, that it will not bene- 
fit low income workers. Well, we know 
that low income workers need family 
and medical leave. The fact is, and I 
quote from a letter that the gentle- 
woman from Colorado [Mrs. ScHROE- 
DER] and I are distributing to our col- 
leagues tomorrow, that the least privi- 
leged, most vulnerable workers, are 
most likely to be without employer- 
provided job-protected leave. A 1986 
study found that the average earnings 
of female employees without leave was 
only $10,765, compared to the $16,000 
for female employees with leave. 

Fact: Employees without adequate 
leave suffered increased unemploy- 
ment. 

Fact: While all employees who must 
be absent from work because of press- 
ing family and medical leaves lose 
income, the loss is particulary severe 
for those without job protected leave. 
In fact, the annual earnings of women 
who do not have job protected leave 
fall an average of 29 percent after 
giving birth, compared to 18 percent 
for women who do have job-protected 
leave. 

In conclusion, I understand the con- 
cerns raised by business and employers 
concerning this legislation. That is 
why I am very pleased with this com- 
promise that will be offered tomorrow 
in the form of the Gordon-Weldon 
substitute. In fact, it has been one of 
several compromises that has been of- 
fered and developed over the last few 
years in response to the number of 
concerns that have been raised. 

The plain fact is that short run ad- 
herence to the status quo will mean 
long-term losses in productivity for 
our society. It represents a cost to the 
worker. 

It represents a cost to the employer. 
It represents a cost to society. It repre- 
sents a cost to our government. With 
this legislation we have a chance for a 
change, to grapple with a very serious 
situation that ultimately will become a 
societal crisis. 

Mr. GRANDY. Madam Chairman, I 
yield 4 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Madam Chair- 
man, I would like to thank the gentle- 
man for yielding this time to me. 

I rise in opposition to the Family 
and Medical Leave Act. 

There is a critical distinction be- 
tween supporting family and medical 
leave as a good employee benefit and 
viewing these benefits as Government- 
directed and controlled by mandate. 
Congress should not mandate the par- 
ticular employee benefits that a busi- 
ness can or cannot provide. Any man- 
date undermines the voluntary, flexi- 
ble, and creative benefit system cur- 
rently in place in this country today. 
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The comprehensive benefit policies of 
today have helped many employers 
and workers. The legislation before us 
today threatens employee benefits and 
acutally may hinder an employer’s 
ability to meet the needs of our chang- 
ing work force. 
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I was a small businessman before, in 
my pre-Capitol days, and I would like 
to point out some of the cost problems 
in this legislation. 

Supporters of this legislation keep 
citing again and again a GAO study 
that estimates an average cost to the 
employer under this bill to be $5.30 
per employee annually. According to 
the GAO, there is little cost to the em- 
ployer due to replacement of workers, 
hiring, training costs, lost productivi- 
ty, or overtime. 

I would like to point out a few prob- 
lems with this fairy-tale estimate. 
First, I would like to say that the large 
majority of businesses in this country 
today already have some form of 
family leave, and I would like to know 
where those millions of women who 
are dissatisfied are. I have received no 
mail at all concerning this. 

One more thing that I would like to 
say is nations; we keep citing Chile 
and South Africa and everybody else; 
nations do not provide benefits. Busi- 
nesses do. 

Let me get to one of the many dis- 
tortions in this bill. The GAO report 
of $5.30 per employee per year, first of 
all, I need to say that if the job does 
not need a replacement, then one does 
not need the job. In other words, busi- 
ness people do not have people on 
their payroll who do not need to be re- 
placed in case they disappear. 

GAO says there is almost no difficul- 
ty at all in their discussion with busi- 
ness of replacing these people. There 
will be no cost. 

Bryant Gumbel on TV this morning 
quoted this GAO report saying $5.30. 

As a businessman, I took my own 
company and sat down to figure this 
out. My average wage is $8 an hour. 
To replace this worker takes time and 
a half. It has got to be overtime by 
that individual. Time and a half would 
produce $12 an hour. That is $4 over 
the standard cost. So I had used the 
$4. My fringe benefits run another 25 
percent, and that is another $3, or $7 
an hour for 12 weeks times 40 hours, 
instead of $5.30. This thing figures out 
to $3,360 per employee. The $5.30 is 
idiotic. 

The premiums in my company alone, 
the insurance premiums paid by the 
company per individual, are $83 a 
month times the 3 months if they stay 
out the whole time, which is $249. At 
the present time, my company has 
fringes that include health benefits, 
life insurance, retirement, and the bill 
says these will be frozen. One cannot 
freeze benefits. They will continue. 
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At the present time, I offer materni- 
ty leave up to 6 months, paid time up 
to 60 days, flexible work schedules for 
sick children. 

To pay for this, the mandated costs, 
what do we cut? Weight-loss classes, 
blood screening, cancer screening, phy- 
sicals after 4 years. Workers who do 
not want and cannot use this benefit, 
like unmarrieds and elderly workers, 
should have a choice. They should be 
allowed to pick the benefits they want 
to spend their money on. It is their de- 
cision to make, not the politicians’ in 
Washington. 

Mr. CLAY. Madam Chairman, I 
yield 3 minutes and 20 seconds to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Madam Chairman, 
I rise today to join my colleagues in 
support of the Family and Medical 
Leave Act—legislation that has been a 
1 time in coming for America's fam- 

es. 

We live in a nation where we value 
the family above all else. Or at least 
we say we do. We wax poetic about 
how important strong families are— 
important for building healthy lives 
for our children, for building produc- 
tive futures, for building a better 
America. 

Today many claim the American 
family is falling apart. They blame our 
social and economic ills on the demise 
of the family. Well, families are facing 
new challenges and I believe there is a 
connection between strong families 
and our social and economic success. 

Families are our most important re- 
source. They are this country’s infra- 
structure. Yet if families are so impor- 
tant why do we not, as a nation, pro- 
vide better support systems? The 
United States is conspicuous among 
advanced industrialized countries, in 
our failure to develop policies respon- 
sive to the family. We are the only 
country on Earth where you can be 
fired for having a baby. 

We need to help parents and their 
children get off to a good start. They 
need to spend more time with their 
newborns or newly adopted children 
than a few token hours bonding in the 
delivery room. Parents need to be able 
to care for their families in times of 
medical crisis. We need to allow par- 
ents to be both a good parent and a 
good employee. Let us face it, parents 
are better employees if their family 
obligations are taken care of. We need 
to help parents live up to their family 
responsibilities. If we do so, our entire 
society will be better off. 

THE SHIRLEY RECTOR STORY 

The need for family leave never hit 
home more strongly than when one of 
the members of the Washington State 
Legislature, Shirley Rector, took the 
floor and related her personal story. 
At 26, Shirley was the family bread- 
winner, putting her husband through 
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school, when she found out she would 
never be able to have children. She 
and her husband desperately wanted a 
family so they decided to adopt. They 
applied for adoption and were encour- 
aged by the agency to begin to plan 
for their first child. 

They bought baby clothes, picked 
out names, set up a nursery, and made 
all the plans excited new parents 
make. Rightfully, the agency required 
parents to take a 3- to 4-month leave 
of absence from work to spend time 
bonding with their new child. But 
when Shirley asked her employer for 
time off because she and her husband 
wanted to adopt a child, she was flatly 
told no. 

The Rectors had to make the choice 
between having a family and working 
to provide for themselves. What kind 
of a choice is that? The Rectors were 
heartbroken. They were forced to give 
up the child they had always wanted. 
They never did adopt. They were 
denied a family, even a future, because 
no one would give them a few weeks 
out of their lives to care for a new 
child. This is unforgiveable. 

Shirley says today that family and 
medical leave is not a male/female 
issue. It is not a business/union issue. 
It is an issue of simple human concern. 
Families are the real issue here. In our 
zest to remain strong in an ever in- 
creasingly competitive world, we must 
not lose sight of the fact that our fam- 
ilies are our most important resource. 

Let us live up to the courage of our 
convictions and pass this bill. This bill 
is sensitive to the concerns of small 
business, while making a renewed com- 
mitment to families. Strong families 
and a sound business community are 
the foundation for a strong, produc- 
tive, and competitive country. 

Mr. GRANDY. Madam Chairman, I 
yield 6 minutes to the gentleman from 
Illinois [Mr. FAWELL], a member of the 
Committee on Education and Labor. 

Mr. FAWELL. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise in opposi- 
tion to H.R. 770. 

I must confess that I am a bit con- 
fused as I listen to the very fine argu- 
ments on both sides of this issue, but 
it seems to me that the issue here is 
not the family or choice in regard to a 
family as has been suggested. The 
issue, it does not seem to me, is paren- 
tal leave or even bonding between par- 
ents and children. By the way, as one 
person testified in our committee, 
bonding between parent and child is a 
lifelong responsibility. 

It seems to me that the real issue, at 
least as I see it here, the overwhelm- 
ing issue is whether Congress should 
mandate, and I will use that word, not 
a parental leave program, but an in- 
flexible, one-way, for all national Fed - 
eral employee leave program for all of 
America’s employers, for-profit busi- 


CONGRESSIONAL RECORD—HOUSE 


nesses, not-for-profit companies, char- 
ities, all State and local governments, 
hospitals, schools, colleges, universi- 
ties, and the list goes on and on. We 
will start with those that have more 
than 50 part-time and full-time work- 
ers, but we all know that we are going 
to try to include them all eventually. 

The mandate assumes that the job 
responsibilities and the employee 
leave programs of a fire department in 
Albuquerque or a hospital trauma 
team in San Francisco are the same as 
a manufacturer of widgets in Boston 
or a college in Florida, as if the unique 
and dangerous challenges of a drug or 
homicide team in Chicago or New 
York and their leave policies pose the 
same personnel problems and needs as 
a department store in Philadelphia or 
a major-league baseball team operat- 
ing out of Houston. 

It seems to me that it is audacious 
for Congress to assume that it has the 
wisdom or the right to directly man- 
date in detail, and read the details of 
that bill, a Federal leave program for 
all of the diverse employment struc- 
tures of America. 

These employers are obliged to meet 
the thousands of distinct and differing 
needs of millions of private and public 
job functions in America where the 
leave policies have to dovetail with the 
various job responsibilities. 

Now, this is especially true with 
local governments all over America. 
Local governments have vital public 
health, safety, educational, and social 
responsibilities to fulfill, and these 
local officials know a lot more than 
Congress about crafting of their em- 
ployee leave policies to fit the unique 
and the distinct public missions which 
may be entrusted to them as mandat- 
ed by local and State laws. 

What makes Congress believe it can 
tell a public hospital in Chicago or for 
that matter any hospital anywhere in 
the country when and under what cir- 
cumstances badly needed physical 
therapists or ambulance drivers or 
paramedics or emergency room per- 
sonnel may take 12 weeks of leave, in 
one chunk, or intermittently, if you 
please, and fully expect to have the 
same demanding jobs for which, by 
the way, replacements are extremely 
difficult to find, waiting for them 
when and if they choose to return. 

I recently spoke to a fire chief of a 
mid-sized city in Lisle, IL, who pointed 
out that without flexible local control 
over employee leave, the fire depart- 
ment, unable to control its own em- 
ployee leave program, could fail to 
meet the manpower requirements dic- 
tated by State laws and be forced to 
close for a day or two until the em- 
ployee came back or they found a re- 
placement. 

Health and safety mandates though 
make replacement workers next to im- 
possible to find. The probationary 
period for a fireman is 10 months. 
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Paramedics have to have at least 480 
hours of training to even draw blood 
from a needle. 

Madam Chairman, we are working 
with the public health and safety all 
over this Nation. How does a fire de- 
partment or a nuclear powerplant re- 
spond if its emergency personnel have 
taken leave under a rigid one-way-for- 
all Federal mandate coming from 
where we know it all, Washington, DC. 

Now, obviously the proponents real- 
ize the unworkability of this proposal, 
but, alas, only to a tiny degree, be- 
cause they set forth special rules of 
the unique needs of leave programs af- 
fecting elementary and secondary 
schools. 

But what about the million and one 
unique needs of the rest of our local 
government employers who are at- 
tempting to fulfill their equally 
unique public duties, not to mention 
the varied and diverse private employ- 
ers of America? 

Madam Chairman, the United States 
is a little United Nations. The millions 
of private and public employers of this 
nation are diverse, they are all unique, 
and they are all free, at least much 
more so than most of the nations in 
this world. They are not perfect, but 
they know their distinct public and 
private callings, far better than Con- 
gress. 

They are not insensitive to their em- 
ployees or the many employee benefit 
programs employees desire, of which, 
as the previous speaker brought out, 
employee leave is only one. 

Madam Chairman, there is a reason 
why few states have laws as restrictive 
and as confining as this bill, and that 
is because they know better than we in 
Washington the varied and distinct 
needs of the diverse employment 
structures within their state, urban, 
rural, or otherwise. We should under- 
stand that. 

Madam Chairman, the question of 
employee leave all across this vast 
Nation of ours cannot be met by a one- 
way-for-all edict out of Washington. 
The cure of this bill is, I agree, far 
worse than any of the wrongs it is in- 
tended to cure. 
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Mrs. ROUKEMA. Madam Chairman, 
I yield 3 minutes to the gentlewoman 
from New York [Ms. MOLINARI]. 

Ms. MOLINARI. Madam Chairman, 
today I rise in support of the Family 
and Medical Leave Act, and in particu- 
lar the Weldon-Gordon substitute we 
will be discussing tomorrow. 

Years ago Congress could perhaps 
give businesses the latitute of making 
the decision to grant parental and 
medical leave, but those days are gone. 
According to a recent Census Bureau 
report, only 28 percent of new mothers 
quit working from 1981 to 1985. Com- 
pare that figure to the figure of 60 
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percent of new mothers who were able 
to quit work from 1961 to 1965. 

I daresay looking at the last 4% 
years, the need for working mothers to 
stay employed has increased. We can 
no longer leave this discretion to the 
business person. 

Now, God bless the good and sensi- 
ble businessman or woman that my 
colleague from Iowa described who un- 
derstands it is good and smart business 
to take care of his or her employees. 
He or she should no longer fear the 
mandates of this legislation, but 
rather welcome the equity that it 
would bring in the marketplace. 

But what about those less cautious, 
less concerned businessmen and 
women who will not rely and give the 
benefit of the doubt to their employee 
who needs that special time? That em- 
ployee will fall through the cracks and 
ultimately become a greater societal 
burden and contribute to a multitude 
of problems. 

If we are going to encourage growth 
in our economy and encourage produc- 
tivity in our work force, we must send 
a message of encouragement to all 
families. It is a tragedy when a young 
couple must postpone their dream of 
having a child for fear of losing a job 
or losing a real needed income. Let us 
send a message to the working people 
of this country that we will not force 
them into that harsh decision, and if a 
worker suddenly becomes ill or family 
member needs love and attention, they 
will not be hurt by the system. 

This does not send a signal of gov- 
ernment interference, but rather it 
sends a message that Congress has a 
lot of compassion and a little common 
sense. 

I only need 1 more second to answer 
the important recollection that the 
gentleman from Iowa made in correct- 
ly pointing out that this week we in 
Congress celebrated Small Business 
Week. I would also like to remind the 
gentleman that this Sunday we cele- 
brate through our Nation Mother's 
Day. 

Mr. GRANDY. Madam Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. HOUGHTON]. 

Mr. HOUGHTON. Madam Chair- 
man, I am disturbed the way this dis- 
cussion is going. If you are for a par- 
ticular feature which is not incorpo- 
rated in this bill, you are against 
family planning and family leave. I 
think that is a mistake. 

I don’t know who I am talking to. 
There are not too many people here 
tonight, and most people I suppose 
have sort of made up their mind on 
this darn thing. But I really feel we all 
recognize the elements here. There is 
a change in the work force. Mothers 
and fathers should not be separated 
and you should not make the change 
or the decision that it is a job or a 
family. 
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But we also know that there are 
people who receive and people who 
provide, and small businesses particu- 
larly are the ones who are going to be 
hurt by this. Small businesses are 
fragile. They produce 70 or 80 percent 
of the new jobs in this country, and we 
cannot compare ourselves to our for- 
eign partners, because we have grown 
so breathtakingly faster than they 
have. There is absolutely no compari- 
son. 

But it all sounds so simple, that we 
produce a law, the employer pays, the 
employee receives. But it is not that 
simple at all. 

I was associated and I had part of 
my skin in a plan, which is pretty good 
plan, but it was a relatively large com- 
pany, and we could maneuver around 
all the different features. If somebody 
was pregnant and was having a child, 
she would get 6 weeks, full pay, and 
then after that another 6 weeks where 
the insurance would kick in, and after 
that another 20 weeks so she could be 
with the child, and the same features 
would apply to many people who had 
family problems in terms of illness. 


o 2100 


H.R. 770 is not going to provide med- 
ical leave. Let us not be arrogant 
about that. 

Most people do this anyway. The 
ones who do not are the ones that are 
small and are growing. There was a 
fellow in my office today and I was 
talking about this, and I said what do 
you think about it. He said: “A terrific 
plan, I want to do it.” But he said, “I 
can't do it now, I can’t afford it, but I 
will do it someday, I am going to do it 
because it is right for the employees.” 

That is the type of attitude there is. 
What this bill does is universalizes the 
concept and affects not only the very 
large companies but the tiny, strug- 
gling companies that cannot afford 
this, and it shoves another regulation 
down their throat. 

The thing I ask is really can we not 
trust people to do this? Do we think 
that by passing this law people are 
going to be better off? 

Most people want to do it. They 
want to take credit for it whether it is 
a company or a union. 

I read the other day about George 
McGovern. He is running a small 
motel, and he said: 

You know, I never knew what it was like 
to run a business before. I never had to 
meet a payroll, I never had to go down to 
Hartford and pay taxes, I never had to do 
any of the things which are required of a 
business. I only wish I had known this 
before I ran for the Presidency. 

Most people do not know this. Most 
people have never had to meet a pay- 
roll. The larger companies can do any- 
thing. We can do anything. It is the 
smaller firms that I am worried about, 
and they are not protected in this par- 
ticular act. 
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Mr. GRANDY. Madam Chairman, is 
the gentleman from Missouri [Mr. 
CLAY] no longer seeking time? 

Mr. CLAY. Madam Chairman, the 
gentleman from Missouri is reserving 
his time for closing debate tonight. 

Mr. GRANDY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Louisiana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Madam Chair- 
man, I really do not know how to ap- 
proach debate on this except to say 
maybe I have a great idea for us trying 
to balance our budget, and maybe we 
can become the AFL-CIO and start 
charging union dues, because that 
seems to be what we are trying to ac- 
complish in this Chamber, not only 
with this bill, but bill after bill after 
bill. We are going to mandate the ben- 
efits to the employees. 

Why do we need unions? Why do 
people out there in the public sector 
need unions? The unions can just 
depend on us. 

I am a small businessman and a typi- 
cal small businessman as the gentle- 
man from New York (Mr. HOUGHTON], 
just talked about, an employer of 40 to 
60 employees in a very heavy labor-in- 
tensive business. 

Minimum wage came along. I had 
very few people on minimum wage, 
even though I am a farm-type employ- 
er. But yet I took all 40 of my employ- 
ees and I had to increase them because 
it was right, because I had to increase 
5 or 6 that were making minimum 
wage and I increased all of my employ- 
ees. My expenses for operating a small 
business went up 10 percent this year 
and will go up 20 percent next year. I 
will give those benefits, I have no 
problem with doing that, until I go 
broke, and then there are 60 people 
left out on the street. I have no prob- 
lem giving mandated benefits to my 
employees. 

They come to me and they tell me 
they have a problem. I, as 90 percent 
or 99 percent of the businesses in this 
country, as a good employer, I am not 
going to run a good employee off. No 
one wants to lose an employee that is 
productive for him. We are sounding 
like the businesses of this country just 
want to run people off. That is not 
what it is all about in America. 

I have no problem giving a lady as 
much time off as she needs or a gen- 
tleman who works for me if they have 
problems, or if they are pregnant, or 
have a sick mother or whatever it may 
be. But if we continue down the road 
we are going with this, with ADA, 
mandatory health, the other issues 
that we keep putting on businesses 
such as mine, they will not be able to 
operate in this country. Maybe a busi- 
ness with 5 people can, maybe they 
will be able to do the benefits, or 
maybe a company with 500 or 600 will 
be able to operate. But we are going to 
put the backbone of this country out 
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of business, and that is the small busi- 
nesses like Holloway Nursery who 
pays 50 employees and who is a very 
important part of Rapides Parish in 
Louisiana. There will not be any of us 
around or there will be a few. Maybe 
in a State where there is great eco- 
nomic growth there will not be a prob- 
lem. But in the oil patches of Louisi- 
ana, Texas, and Oklahoma, today 
there is a problem. We have a problem 
staying in business, and you do noth- 
ing here to help it. 

I suggest we start collecting union 
dues and go ahead and represent the 
employees of the country, cut out the 
AFL-CIO, the Teamsters, we do not 
need them anymore. We will do it for 
them. Maybe we can collect the $20 a 
week or the $20 a month it takes. 

Mr. DELLUMS. Madam Chairman, the Con- 
gressional Black Caucus today appeals to the 
Congress to take a stand for the American 
family and the future well-being of our Nation 
by voting for passage of the Family and Medi- 
cal Leave Act. 


public policy and for every individual. 

The once typical Arnerican family, where 
the father worked for pay and the mother 
stayed at home with the children, is vanishing. 
Today, less than 10 percent of the population 


American families are comprised of two- 
earner couples working outside the home and, 


to e up one-half of the work force. Over 
half of all mothers with children under the age 
1 are working outside the home. 

Most women work out of economic necessi- 


jobs when they must care for a new child or a 
seriously ill family member, or when they must 
be absent because of their own medical con- 
ditions. Most families cannot afford to forfeit 
the income that enables them to pay the rent, 
make car payments, and put food on the 
table. The obstacles facing working families 
are daunting enough. Families need the secu- 
rity of knowing that caring for their families 
and themselves will not jeopardize their eco- 
nomic well-being. 

Employers generally have failed to adapt 
their policies to meet the family and medical 
needs of their employees and their depend- 
ents. Employed women have borne a dispro- 
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portionate share of the burden as they have 
struggled to fulfill both their traditional family 
responsibilities and maintain paid jobs. 

According to one national survey, just half 
of large employers offer unpaid job-protected 
parental leave for women after childbirth. Pa- 
ternity leave allowed by large employers is 
generally limited to a few days, according to 
another study; and a General Accounting 
Office study shows that more than 60 percent 
of employees are not covered by short-term 
disability plans. 

Existing labor standards are inadequate to 
meet the needs of today’s working parents. 
Currently, no Federal policy exists that guar- 
antees family leave or medical leave. A hand- 
ful of States require some job guarantees for 
pregnancy, parental and general medical 
leave; however, these laws are both inconsist- 
ent from one State to the next and inad- 


equate. 

Under the Federal Pregnancy Discrimination 
Act, employers must treat pregnancy-related 
disabilities just as they would any other tem- 
porary disability. Unfortunately, many employ- 
ers do not provide their workers with leaves 
for temporary disabilities. Employees are too 
often dismissed because they are unable to 
work due to medical conditions, such as preg- 
nancy, childbirth, heart attacks, and cancer. 

The United States is alone among ad- 
vanced industrialized countries in the lack of 
development of parental leave benefits. The 
United States still provides no national health 
insurance, minimum maternity or parenting 
benefits, or job-protected leaves at the time of 
childbirth of for other serious health condi- 
tions. Over 100 countries, including all the in- 
dustrialized nations, guarantee workers some 
form of job-protected, partially paid maternity- 
related benefits. By 1986, nine European 
Community countries provided paid parental 
leave to both men and women. 

The Family and Medical Leave Act is 
needed to respond to employers’ current ad 
hoc policies left by the vacuum in Federal and 
State parental leave legislation, and to ad- 
dress the new realities of working parents. 
Both mothers and fathers will be able to take 
a period of leave from their jobs in order to 
participate in the early care of newborn or 
newly adopted children or to attend to a son, 
daughter, mother, or father with a serious 
health condition. 

The Family and Medical Leave Act will pro- 
vide job protection for all workers, assuring 
them if that they suffer a sudden illness or if 
they have a temporarily disabling accident, 
they will be able to return to their jobs when 
they have recuperated. 

Strong families are the foundation for a 
strong, productive, and competitive company. 
The Family and Medical Leave Act is a posi- 
tive response to the new social and economic 
realities, and reflects family policy that seeks 
a preserve and reinforce a wide range of 
family patterns present in our society. 

Mr. KYL. Madam Chairman, | rise in opposi- 
tion today to the Family and Medical Leave 
Act. | will be the first to agree that there are 
countless situations in which workers need 
the opportunity to care for family members in 
a time of crisis. However, in the vast majority 
of instances, these situations are already ac- 
commodated by employers. Many different 
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studies, including several by the Department 
of Labor—Bureau of Labor Statistics—have 
indicated that most employees in this country 
have access to a leave policy. Indeed, the 
trend in business is toward greater flexibility in 
family and medical leave policies. 

H.R. 770 will mark Congress’ most dramatic 
attempt at mandating employee benefits. One 
effect will be to limit traditional negotiations on 
benefits between employers and employees. 
Currently such negotiations often take place 
within a cafeteria style selection of benefits 


of H.R. 770 would eliminate 
family and medical leave as a choice. Of 
course, the cost associated with this mandat- 
ed benefit would lead employers to withdraw 
other, perhaps more wanted, benefits from the 
cafeteria choices in order to offset the costs 
of the mandated benefit. 

Certainly some employees would take ad- 
vantage of this benefit. GAO estimates 1 in 
300 to be exact. But the remaining 299 em- 
ployees who may have wanted another bene- 
fit may not get their choice due to the H.R. 
770 mandate. 

Finally, the very legitimate concerns of busi- 
nesses must be taken into account. We have 
all heard proponents say that this legislation 
will cost businesses across America only $188 
million according to GAO. However, this esti- 
mate fails to take into account such factors as 
lost productivity, costs of replacement tempo- 
rary workers, the unemployment insurance 
costs of taking care of these temporary work- 
ers once the permanent workers return from 
their leave, and the rising costs of health in- 
surance. 

On the horizon, businesses see Congress 
expanding on this legislation by requiring paid 
family and medical leave. Combined with a 
rising sentiment in Congress to mandate em- 
ployer-provided health benefits, American 
businesses are more suspicious than ever 
before about congressional intentions. 

H.R. 770 is feel good legislation that will not 
be beneficial to either employers or employ- 
ees. At a time when the American work force 
and business and industry have all taken 
great strides to accommodate each other in 
today's ultracompetitive world, mandated ben- 
efit legislation is outdated and unproductive. 

Mr. DREIER of California. Madam Chairman, 
in March the Washington Post reported about 
a work and family seminar offered in Washing- 
ton, DC, to executives. When the seminar was 
offered 3 years ago, an exhaustive search 
was conducted to find a CEO willing and able 
to speak on the subject. A lot has changed 
since then. The conference board was inun- 
dated by phone calls from well-qualified ex- 
ecutives who wanted to speak at the 1990 
conference. Registration had to be temporarily 
closed to find larger rooms to accommodate 
the over 400 executives, academics, and con- 
sultants. 

U.S. employers have begun adjusting their 
benefit policies in response to the changing 
demographics of the American work force. 
Companies are being forced to update their 
benefit policies, not by the Federal Govern- 
ment, but in order to compete for employees 
in a shrinking and changing labor force. 


eliminating any flexibility at 
table. 


Let us not fool ourselves into thinking that 
palate ͤ ͤ K 


family leave benefit. We have 3 
of this logic in the nearly 700 taik Mandalas 
for health insurance, ranging sen aah eae: 


don't offer health insurance say they 
have plans if they could eliminate the State 
mandates. 

The truth of the matter is that our Nation's 
employers devote 37 percent of their payroll 
costs to benefits. For many companies, reduc- 
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option. 

Madam Chairman, the Parental and Medical 
Leave Act assumes that 
what is best for 126 million workers. | believe 
this and other well-intentioned mandated ben- 


House will vote on H.R. 770, the Family and 
Medical Leave Act. Proponents of the bill 
often misleadingly refer to it as a “parental 
leave” bill, or “family legislation.” In fact, this 
bill is just another attempt by big government 
to interfere with families and private initiatives 
by imposing Federal mandates. 

Yes, there have been great changes in the 
family structure, and many employers have re- 
sponded on their own accord, without Govern- 
ment prompting. Unfortunately, H.R. 770 will 
only serve to disrupt this trend and create 
some unwanted side effects. 

| cannot overstate my frustration with a 
process that continues to attempt to solve 
problems by increasing the Federal Govern- 
ment's involvement in our lives. This issue has 
come up time and again over the last few 
Congresses and the same concerns have 
been expressed. Yet Congress continues to 
force the mandate approach to this issue 
when a sound alternative policy exists. 

Madam Chairman, Congress can assist 
America’s families without this sort of Federal 
intrusion. H.R. 1141, the Family Leave Bene- 
fits Assistance Act of 1989 is a voluntary ap- 
proach. It would offer incentives, helping em- 
ployers and private organizations to meet the 
needs of working men and women and their 
families. 

Mr. SHUMWAY. Madam Chairman, | appre- 
ciate having this opportunity to discuss my 
criticisms of the Family and Medical Leave 
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Act. This is yet another example of bad policy 
masquerading as a noble goal. Indeed, as one 
of our colleagues has pointed out, this bill has 
all the earmarks of becoming our next great 
regret, a repetition of the disastrous cata- 
strophic care effort, which created far more of 
a problem than it resolved. 

What is wrong with the Family and Medical 
Leave Act? Just about everything, in my view. 
First, it is neither appropriate nor desirable for 
the Government to determine family leave 
policy. The Federal Government, by its very 
nature, can only issue broad edicts. They are 
necessarily inflexible, unsuited to every situa- 


Perhaps the most ironic consequence of the 

bill is that it would be counterproductive. In- 
stead of helping women in the labor market, 
the bill would hinder their advancement. Simi- 
lar laws in European countries have effectively 
decreased the ability of women to compete in 
the labor market. Since leave benefits are an 
added cost, employers probably would avoid 
hiring candidates who appear likely to require 
those benefits: women, especially married 
women of child-bearing age. 

Women would be hurt in many ways. If 
more of them are to enter the 
work force as a result of this legislation, wage 
rates in some occupations they dominate 
could decline. Older women, or those with 
older family members more likely to develop 
chronic or disabling illnesses, would hardly be 
favorable candidates for hire. And women 
most in need of assistance would be those 
most affected: those with little experience, 
education, or skills. 

Business and industry employing large num- 
bers of women, particularly retail and service 
industries, would be forced to increase prices 
to offset the cost of the new benefits. The re- 
sulting decrease in demand could lead to lay- 
offs, the majority of whom would be women. 
Employers attempting to avoid higher prices 
by absorbing the cost of benefits might be 
forced to decrease output—another erosion of 
jobs, and a detriment to the entire 

Finally, if enacted, the bill would create a 
costly administrative nightmare, one which en- 
courages lawsuits and associated expenses, 
and which decreases productivity. 

In summary, when Uncle Sam dictates in- 
flexible policies like these, there are few win- 
ners and many losers. If this bill becomes law, 
some women may benefit greatly, but at the 
expense of many other Americans, including 
many other women. Individual liberty will 
suffer, as the State removes personal choice 
from the hands of women, parents, employ- 
ers, and workers. The vast majority of Ameri- 
can firms already have some parental leave 
policy, in response to market demands. Those 
policies, some formal, some informal, are able 
to adapt to the changing dynamics of the 
workforce and the marketplace. There is no 
need to legislate a costly, intrusive, restrictive 
compulsory program which is incapable of 
recognizing individual differences. We need 
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less Federal meddling into family decision- 
making, not more. 

Mr. MARLENEE. Madam Chairman, the 
Family and Medical Leave Act, H.R. 770, re- 
minds me of castor oil. My mother used to tell 
me, “take it—it’s good for you.“ Sorry, | didn't 
buy it then, and | don’t buy it now! Castor 
just made me realize how bad things 


get. 
| have no intention of forci 
barrel of castor oil down the throats of Ameri- 
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admit, but H.R. 770 is no solution. Rather than 
benefiting our work force, this legislation will 
diminish our Nation's international competi- 


Today, our younger generation falls into two 
categories. They are either not willing to settle 
for anything but the best, or they are simply 
trying their best to keep up with the high cost 
of living. Because of this, we see more and 
more young couples attempting to raise fami- 
lies while both parents maintain full-time jobs. 
As the American family changes, the demands 
shift. In an effort to address these changes, 
supporters of H.R. 770 suggest a huge inter- 


Let's get down to specifics. H.R. 770 would 
entitle non-Federal employees to 15 weeks 
and Federal employees to 10 weeks of unpaid 
family leave for birth, a serious health condi- 
tion of a child or parent, and adoption. It 
would also entitle non-Federal employees to 
18 weeks and Federal employees to 10 
weeks of unpaid temporary medical leave for 
a serious health condition of an employee. 
This bill would impact all businesses which 
employ 35 or more workers, 

Currently, most American employees work 
48 of the 52 weeks in a year—2 weeks of 
paid vacation, 1 week of sick leave, and 1 
week of observed holidays. If H.R. 770 be- 
comes law, 10 to 18 weeks can be taken 
off—plus 2 weeks of vacation. This means an 
employer can count on each employee to 
work only 35 weeks out of the year. 

This leave can be taken with reasonable 
notice, and the employee will be 
the same or comparable job immediately after 
returning from leave. There are no definitions 
to these vague concepts. Is any protection of- 
fered for the employer against employees who 
will abuse this new privilege? No. In fact, the 
bill contains onerous enforcement provisions 
that would fine e four times the 
salary level to make up for loss of back pay 
and mental anguish. Where is the concern for 
the state of business in America? This en- 
forcement provision is unheard of in any Fed- 
eral labor law, and | believe this would set a 


What will this bill do to our Nation's com- 
petitive ability? The creation of an unstable 
work environment and a huge decrease in 

i has dangerous potential for our 
ability to compete in the world marketplace. 

| realize this bill is not gender but 
the majority of family and medical leave will 
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justifiably be taken by the traditional care- 
givers of our society—women. This legislation 
has many good intentions to help these young 


employees. 
F 


ted - not imposed upon all businesses with 
35 or more employees by bureaucrats in 
Washington. 


the last speaker that the reason that 
it is becoming increasingly necessary 
for this Congress to get into the labor / 
management relationship that exists 
in our country is because the laws 
have been so tilted that the labor 
unions no longer have influence in 
terms of setting labor policy. At one 
time when the organized labor move- 
ment represented approximately 33 
percent of the people in this country, 
whenever they negotiated benefits for 
their workers, it had a carryover effect 
that affected the rest of the nonorgan- 
ized workers. Now that they represent 
approximately 15 percent or 16 per- 
cent, that 80 percent to 90 percent of 
the work force in this country, that 80 
million to 90 million people in the 
work force are not represented by 
labor unions and the effects of the ne- 
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gotiated agreements do not spill over 
into the rest of the labor sector. 

Most of the labor unions that are 
supporting this piece of legislation al- 
ready have negotiated for their mem- 
bership better benefits than what we 
are talking about presently in this 
piece of legislation. It is the 80 to 90 
million people out there that are not 
represented by organized labor that 
this piece of legislation is for, and 
mandating this type of a benefit is no 
different than the other types of bene- 
fits that we have been mandating for 
some 60 years in this country. 

Demands for a family leave policy 
have been growing steadily in the last 
5 to 6 years. In the past 5 years, 17 
States have enacted laws establishing 
minimum standards for parental or 
medical leave and leave legislation is 
now pending in more than 30 States. 
But attempting to resolve a national 
problem in such a piecemeal fashion is 
not desirable. State-by-State standards 
present problems of uniformity and 
consistency and labor standards 
should be national in scope. 

It is true that many employers have 
implemented leave policies that far 
exceed the requirements of this bill 
before us. But they have benefited 
from those policies in the form of im- 
proved employee morale, higher pro- 
ductivity and retention of an experi- 
enced work force. I think it is time 
that we realized the problem that 
exists, Madam Chairman, and that we 
enact this legislation. 

Mr. GRANDY. Madam Chairman, I 
yield myself 5 minutes. 

Madam Chairman, let me read a 
statement that was made as part of 
the record by a female in the work- 
place who said this: “I was directly 
told what a shameful thing it was to 
continue working when I was preg- 
nant, and that it doesn’t look good to 
be working.” 

Madam Chairman, this woman was 
not in the district of the gentleman 
from Louisiana [Mr. Hottoway], in 
the district of the gentleman from 
New York [Mr. Houcurovn], in the dis- 
trict of the gentleman from Missouri 
(Mr. Cray], or in my district. This 
woman is an executive in Japan. This 
woman is one of those 40 percent of 
the Japanese work force that even 
with their generous, mandated bene- 
fits finds herself discriminated 
against, and in many cases people who 
are not lucky enough to be an execu- 
tive find themselves wearing uniforms 
in Japan. I doubt very seriously that 
leave benefits and relative economic 
growth notwithstanding, that anybody 
here would emulate that policy. I 
doubt any of us would actually go out 
on point and say we want to be like 
this nation that appears to be so chau- 
vinistic, and I doubt very seriously 
that any of us would want Sweden’s 
growth rate or the rest of Western 
Europe for that matter. 
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Why is it that when Eastern Europe 
leaves the Soviet bloc they do not go 
to Stockholm? They come here. They 
want to find out what we are doing 
right. They want to emulate the poli- 
cies of the United States. 

Some of those policies are not done 
by Government. 

Mr. CLax just mentioned that labor 
had not been successful in negotiating 
benefits. Well, that is not borne out by 
some of the collective bargaining 
agreements that have taken place in 
just the last year and a half. AT&T 
and the Communication Workers of 
America, a hallmark agreement guar- 
anteeing flexibility and choice, includ- 
ing benefits such as child care re- 
source and referral services, elder care 
resource and referral services, adop- 
tion assistance, expanded employee as- 
sistance, preretirement, I could go on 
and on. But, Madam Chairwoman, 
here is the problem: A benefit decreed 
is a benefit denied. 

If we put the Federal Government 
into the collective bargaining process, 
if we insist that 12 weeks of unpaid 
leave becomes part of the mix, then 
we do not necessarily ensure all of the 
benefits that are being offered by 
these unions such as the agreement 
that the UAW carved out with Navstar 
International: 7,000 employees were 
given a leave of absence not to exceed 
12 months; or Merck and the OCAW 
agreed, reached an agreement May 
1988 for a leave of absence up to 18 
months. 

My point is this: There are as many 
leave benefits options as there are 
workplaces, almost as many as there 
are employees. And we do not have 
the data that creates a one-size-that- 
fits-all mandate. 

The GAO study, which acts as the 
database for this study, was conducted 
in Charleston, SC, a community of 
roughly 200,000, and Detroit. Detroit 
is larger than my State. It has no rel- 
evance to Rock Rapids, IA, a small 
town in northwest Iowa, 2,500 people, 
which has small firms, most of them 
around 50 in the businesses. That is 
not just a small business or a big busi- 
ness, in many cases that is the only 
business. And they fight to retain 
skilled employees; not all of them, by 
the way, highly compensated; not all 
of them key employees under Mrs. 
Rovkema’s provision. But they are im- 
portant to that community, and it 
would be devastating to that commu- 
nity if for some reason a business de- 
cides that because there is not an ac- 
cessible labor force or labor pool, they 
have to go 80 miles and move back to 
Sioux Falls. Perhaps not a problem 
that concerns Members from affluent 
districts, Members from urban dis- 
tricts, Members from areas that have 
large pools of skilled labor, but it con- 
cerns me. 
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I would dare say it concerns Mr. 
HolLowar and other Members of this 
body who are coming out, by the way, 
out of about 10 years of an economic 
downturn particularly in agricultural 
areas, where we are just beginning to 
see the light of day. 

In return for that innovation we are 
now offering more mandates. 

I cannot go along with that, Madam 
Chairwoman. I can go along with the 
States offering the policy, I can go 
along with the 16 or so States which 
offer a variety of leaves. I can go along 
with Oregon, which has offered a plan 
which offers employees a nondiscrim- 
inatory cafeteria benefit plan, which 
includes as one of its options a paren- 
tal leave benefit. And if you have that, 
you are exempt from their family 
leave plan. 

Madam Chairwoman, I reserve the 
balance of my time. 

Mrs. ROUKEMA. Madam Chairman, 
I yield myself the remainder of my 
time. 

The CHAIRMAN. The gentlewoman 
from New Jersey is recognized. 

Mrs. ROUKEMA. Madam Chairman, 
I do not know, they are trying to make 
this a negotiating collective bargaining 
process issue. It is not that at all. The 
chairman has correctly stated, most 
contracts, labor union contracts, far 
exceed, exceed what is provided for in 
this bill. We are writing a minimum 
labor protection not for the good busi- 
ness citizens or for the labor unions 
who are negotiating contracts. We are 
writing protection for the weak and 
the vulnerable in this country, just as 
we did with minimum wages, child 
labor, with a whole host of labor pro- 
tections throughout our history. It is 
humane, and it is good business, and 
that is what we are talking about. 

So let us not get this mixed up with 
the union bargaining. 

Second, we keep repeating some- 
thing about benefit packages, as 
though $5.50, which is the average— 
and the GAO has reported—is going to 
buy something in a benefits package. 
It is not. We are talking about a mini- 
mum job protection standard. 

Again I want to repeat what I said in 
my statement earlier, there was not 
one business nor one State who has al- 
ready adopted leave policies far more 
generous than this one proposed who 
came before our committee, even after 
being invited, and said to us that it 
either interfered with their productivi- 
ty or the operations of their business 
or that they would abandon their 
practice. 

I think that is proof. 

Finally, I want to stress there is a 
whole list of organizations that sup- 
port this bill. And they are not labor 
unions. They are the Catholic Confer- 
ence, just to name a few, the Confer- 
ence of State Legislators, the Ameri- 
can Academy of Pediatrics, the Ameri- 
can Association of University Women, 
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the Junior League, the Federation of 
Business and Professional Women, the 
American Psychiatric Association, the 
American Nurses Association, United 
Methodist Church, the National PTA. 

These are not labor unions. These 
are people out there who understand 
the stresses and strains of family 
living today and who want to repair 
the fabric of society, family life in this 
country and want to protect the chil- 
dren who are our future. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. CLAY. Madam Chairman, I re- 
serve the balance of my time. 

Mr. GRANDY. Madam Chairman, 
may I ask the indulgence of the Chair 
to inquire, as we are about to rise, is it 
the Chair’s understanding that on re- 
sumption of the debate tomorrow each 
side has 30 minutes remaining of gen- 
eral debate? There is 1 hour left in 
general debate? 

The CHAIRMAN. The gentleman 
from Iowa is correct. 

Mr. GRANDY. I thank the Chair. 

Mr. CLAY. Madam Chairman, I 
move that the committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore. (Mr. 
OLIN) having assumed the chair, Mrs. 
KENNELLY, chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 770) to entitle em- 
ployees to family leave in certain cases 
involving a birth, an adoption, or a se- 
rious health condition and to tempo- 
rary medical leave in certain cases in- 
volving a serious health condition, 
with adequate protection of the em- 
ployees’ employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re- 
placement for employees who take any 
such leave, had come to no resolution 
thereon. 


ANNUAL REPORTS ON ACTIVI- 
TIES OF DEPARTMENT OF 
LABOR, DEPARTMENT OF 
HEALTH AND HUMAN SERV- 
ICES, AND OCCUPATIONAL 
SAFETY AND HEALTH REVIEW 
COMMISSION—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore, laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection referred to the Commit- 
tee on Education and Labor. 

(For message, see proceedings of the 
Senate of today Wednesday, May 9, 
1990.) 
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INTRODUCING THE BUDGET 
PROCESS REFORM AND 
SOCIAL SECURITY PROTEC- 
TION ACT OF 1990 


The SPEAKER pro tempore (Mr. 
OLın). Under a previous order of the 
House, the gentleman from Illinois 
(Mr. ROSTENKOWSKI] is recognized for 
5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, | am in- 
troducing legislation today which reforms the 
Federal budget process and protects the 
Social Security Program. As you know, | pre- 
sented a budget challenge several weeks ago 
which would reduce the budget deficit by over 
$500 billion over 5 years. As | have publicly 
stated, | welcome responsible modifications 
and alternatives. | do not pretend that it is a 
perfect plan. However, | strongly believe that 
we need a bold deficit reduction plan to 
reduce our massive borrowing, reduce our de- 
pendence on foreign investors, restore our 
country’s international competitiveness, and 
enhance the standard of living of our children 
and future generations of Americans. 

The legislation | am introducing today is in- 
tended to be a companion to my deficit reduc- 
tion challenge and implements many of the 
suggestions on budget process reform that | 
made today in testimony before the Commit- 
tee on Rules, and previously to the Committee 
on Government Operations. 

REFORMING THE BUDGET PROCESS 

As | have said in the past, no amount of 
budget process reform will substitute for 
strong political leadership on deficit reduction 
at both ends of Pennsylvania Avenue. | am 
pleased to say that we have made great 
strides in that direction in the last several 
days. | am encouraged that the President and 
the bipartisan congressional leadership have 
begun serious discussions about the budget 
deficit. 


In the Rostenkowski challenge, | suggested 
that Gramm-Rudman be repealed because 
Gramm-Rudman would no longer be neces- 
sary if a bold deficit reduction plan is enacted. 
Others, including the administration, feel that 
Gramm-Rudman should be retained even if a 
responsible deficit reduction plan is enacted. 
They feel that Gramm-Rudman is ncessary to 
protect against any inclination the Congress 
might have to spend the budgetary savings. 
Although | feel that concern is overstated, | 
fully agree that any enacted budgetary sav- 
ings and revenues increases must be dedicat- 
ed to reducing the deficit and not to increased 
spending. The legislation am introducing 
today insures that all budgetary savings and 
increased revenues are in fact used to reduce 
the deficit. 

PROTECTING SOCIAL SECURITY 

| strongly believe that deficit reduction is in 
everyone's best interest. Thus, my deficit re- 
duction package asks for a modest sacrifice 
on the part of all Americans, including senior 
citizens. 

The reaction that | have received from 
senior citizens across the country indicates a 
willingness to sacrifice, as long as everyone 
else in the country sacrifices as well. Senior 
citizens recognize that reducing the deficit is 
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cannot afford to pay. 

Once this one-time sacrifice has been 
made, however, Social Security should be fully 
protected from further cuts. Thus, the legisla- 
tion which | am introducing today removes the 
Social Security trust funds from any budget 
calculations beginning in fiscal year 1992. 
Thus, the trust funds could not be used 
future to mask the size of the Fi 
36) 
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First, the legislation includes a provision to 
remove Social Security from the budget. It 
also removes from the budget other self-fi- 
nanced trust funds 


E 
8 
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By enacting this provision, the buildup in the 
Social Security trust funds and other trust 
funds will no longer be used to mask the true 
size of the Federal deficit. Such action should 
reassure the public that we are serious about 
reducing the deficit in the Government’s oper- 
ating budget. 

Second, in conjunction with removing the 


bill or amendment which would increase social 
security benefits or decrease social security 
revenues, thereby violating trust fund neutrali- 
ty, on either a 5-year or a 75-year basis. This 
concept was embodied in H.R. 3505, a bill | 
introduced last year which has been endorsed 
by many groups representing the elderly. 

A similar pay-as-you-go concept would 
apply to other trust funds as well, on a 5-year 
basis. An exception would be made to allow 
additional spending from a trust fund, other 
than Social Security, with a substantial trust 
fund balance. 
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Third, the fixed deficit targets in Gramm- 
Rudman would be replaced with specific defi- 
cit reduction targets of $30 billion in the first 
year of each budget cycle and $40 billion for 
years 2 through 5 in each budget cycle. The 
budget process would be tightened to elimi- 
nate budget gimmicks and to change the 
focus from a 1-year deficit reduction process 
to a 5-year process. Changes in social securi- 
ty outlays or revenues would not count toward 
reaching these deficit reduction targets. 

Fourth, until a balanced budget is achieved, 
revenues would be included in the Gramm- 
Rudman sequestration formula. Half of the re- 
quired sequestration amount would come from 
increased tax revenues. Corporate and individ- 
ual income tax liabilities would be increased 
by a uniform percentage. The other half of the 
required deficit reduction would be achieved 
by sequestering equal amounts of defense 
and domestic spending using the existing se- 
quester formula. 

The rationale for the original Gramm- 
Rudman law was that Members favoring de- 
fense programs and those interested primarily 
in domestic programs would compromise on a 
rational deficit reduction package and thereby 
avoid sequestration. Now, however, due to our 
changing defense commitments in Europe, de- 
fense programs will receive large reductions 
and mutual interest in substantive budgetary 
compromise under the threat of sequestration 
may no longer exist. 

Fifth, deficit reduction would no longer be 
required when a balanced budget is achieved. 
A balanced budget would be defined as a def- 
icit of less than 1 percent of the gross nation- 
al product [GNP]. That would imply a residual 
deficit of approximately $60 billion. 

For purposes of determining when a bal- 
anced budget is reached, the following trust 
funds would be excluded: Social Security 
[OASDI], Medicare [HI and SMI], Airport and 
Airway Trust Fund, Highway Trust Fund, Haz- 
ardous Substance Superfund, Unemployment 
Trust Funds, and several other smaller trust 
funds. This accounting is consistent with my 
earlier proposal with respect to 90-percent fi- 
nanced trust funds. 

Sixth, | sincerely hope that the President 
and the Congress will be able to agree on a 
bold multiyear deficit reduction plan this year. 
If that happens, we do not want to be con- 
fronted next year with a requirement to do an- 
other $30 billion of deficit reduction or to pass 
another increase in the public debt limit. This 
bill provides for a revised definition of the 
public debt—the amount that is actually bor- 
rowed from the public. In addition, it provides 
phased increases and eventually decreases 
the public debt over the next 10 years, con- 
sistent with the Rostenkowski challenge. 
These numbers can be changed of course, to 
fit the contours of any negotiated deficit re- 
duction plan. 

As a result, public debt would actually be 
retired, and new reconciliation bills or public 
debt increases would not be necessary. How- 
ever, if increases in the public debt ceiling 
were needed due to an increase in Federal 
spending, a super majority would be required 
to pass such an increase. Thus, the public 
debt limit would be used to enforce a deficit 
reduction agreement and to ensure that the 


9895 


savings and revenue increases are 
in fact used to reduce the deficit. 

Seventh, the bill would require pay-as-you- 
go financing of new or expanded spending 
programs or tax cuts. The Ways and Means 
Committee has a long history of budgetary 
prudence and responsibility—a history of 
which we are collectively and justifiably proud. 
The committee has developed its legislation 
on a pay-as-you-go basis for the last 9 
years long before it become fashionable 
elsewhere. 


Consistent with my Challenge,“ this bill re- 
quires pay-as-you-go financing as a necessary 
complement to a serious deficit reduction 
plan. Under this requirement, all major spend- 
ing increases or revenue reductions must be 
paid for by an equivalent amount of spending 
reductions or tax increases. Otherwise, a point 
of order would apply in the House and a super 
majority point or order would apply in the 
Senate. 

Eighth, the Social Security Administration 
would be removed from the Department of 
Health and Human Services and would 
become an independent agency under the au- 
thority of a three-member, bipartisan Social 
Security Board. 

Ninth, the bill would make improvements in 
a number of social security beneficiary serv- 
ices including Social Security Administration 
procedures for collection of overpayments; 
contacts with SSA teleservice centers; SSA 
outreach to potentially eligible homeless per- 
sons for benefits; notices sent to social secu- 
rity beneficiaries; and inaccurate information 
provided to SSA claimants. 

Tenth, the bill would make improvements in 
the social security representative payee 
system including more thorough investigations 
of, and stricter standards of fitness for, repre- 
sentative payees. 

Mr. Speaker, | want to emphasize that this 
budget process bill does not violate the exist- 
ing balance of power between the executive 
and legislative branches of Government. It 


essary for the foreseeable future. 


petitiveness of our children and our country. 


THE TOTAL FORCE POLICY 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 

GOMERY] is recognized for 5 minutes. 
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Tue TOTAL Force POLICY 
(By Stephen M. Duncan) 

The Defense Department’s policy to rely 
heavily on National Guard and Reserve 
units for fighting in any future conflicts, 
known as the Total Force Policy, has re- 
cently come under close scrutiny. 

And examination of the policy is essential 
if we are to ensure that fundamental deci- 
sions about how we man the Armed Forces 
rest on a general consensus. 

Surprisingly, however, much of the par- 
ticipation in the debate is uninformed, or at 
least insufficiently focused. An understand- 
ing of the realities which affect the plan- 
ning for the forces is critical. 


BALANCE IN TOTAL FORCE POLICY 


Much of the recent discussion has cen- 
tered on the lack of readiness of certain 
Army Reserve units. 

Lost in the noise of the debate is the fact 
that in addition to the Army Reserve, the 
Reserve components of the Armed Forces 
consist of the Air National Guard, the Naval 
Reserve, the Marine Corps Reserve, the 
Army National, the Air Force Reserve, and 
in times of war, the Coast Guard Reserve. 

For most missions and most units, the 
Total Force Policy has been very successful. 
The policy was never intended to make 
Active career soldiers and Reserve soldiers 
fungible items or mirror images of each 
other. Due to limited training and the con- 
strained budgetary environment at the De- 
fense Department, it is unrealistic to at- 
tempt to make them equal. 

Rather, the goal of the Total Force Policy 
is to integrate the capabilities and strengths 
of Active and Reserve units in the most 
cost-effective manner, i.e., one that provides 
the most total military capability within the 
limitations of the budget. 

In order to discuss the Total Force Policy 
in a meaningful way, it is imperative that 
broad generalities be avoided. Far too often 
analysts frame the issue of the debate as 
whether we are currently placing too much 
reliance on Reserve Forces. 

Some observers urge greater reliance on 
Reserve Forces. Some urge greater reliance 
on Reserves simply because part-time sol- 
diers, sailors, airmen, and marines are gen- 
erally less expensive. Others express doubts 
about the current mix of Active and Reserve 
personnel. 

A balanced analysis of the Total Force 
Policy must start with a focus on particular 
missions. Some missions are ideal for Na- 
tional Guardsmen and Reservists. Some are 
clearly unsuitable. 

Yet others can be reasonably assigned to 
either Active or Reserve units. 
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ASSIGNING MISSIONS TO THE RESERVES 


In deciding which wartime missions to 
assign to Reserve Forces, planners must 
start with assumptions about the nature 
and scope of the most likely future conflicts 
and the intentions and capability of the 
most likely adversaries. 

Planning for a general conflict in Europe 
is obviously different from planning in the 
Persian Gulf, Korea, or other smaller areas. 

Assumptions must also be made about the 
amount of warning time the nation would 
have before actual fighting begins, the 
speed with which Reserve units could be 
called to Active Duty and deployed to the 
scene of the conflict, etc. These assumptions 
are usually subjective and hardly fail-safe. 
Force planners inevitably accept some risks. 

Since resources are finite and limited, 
planners who assign resources for one kind 
of conflict accept the risks inherent in not 
assigning the same resource elsewhere. 

Planners must also deal with the reality 
that we simply cannot afford to maintain 
Regular Armed Forces in sufficient numbers 
to fight all possible wars in which the 
nation might become involved. 

Americans have traditionally resisted ef- 
forts to maintain a large, professional stand- 
ing army in peacetime. Once a conflict 
starts, however, we must clearly be able to 
generate enough force to bring it to a suc- 
cessful conclusion. 

Whether a particular mission should be 
assigned to Reserve or to Active forces de- 
pends generally upon the nature of the mis- 
sion, Le., the specific military capability 
that is required. 

Those in a position to make these deci- 
sions must consider a broad range of factors, 
such as the comparative costs of Active vs. 
Reserve Forces; whether the mission re- 
quires forward-based forces; the urgency 
with which the mission must be performed; 
the availability of sufficient modern equip- 
ment appropriate for the mission; the avail- 
ability of sufficient fully trained personnel 
with the military skills required; the exist- 
ence of an adequate US sustaining base to 
ensure equitable overseas tours for the 
Active Forces; and other similar factors. 

In determining whether to assign Active 
or Reserve units, it is easy to overlook the 
fact that the amount of training time re- 
quired to perform some missions creates un- 
acceptable pressures in the Reservists’ civil- 
ian workplaces. 

But sometimes factors which enhance the 
importance of Reserves are not taken into 
account. Because of previous service on 
Active Duty, for example, many National 
Guardsmen and Reservists bring much 
greater experience to the performance of 
particular missions than do Active soldiers 
currently serving on Active Duty. 

It is widely recognized, for example, that 
many Reservists and National Guardsmen 
are among the best fighter, attack, and 
transport pilots in the world. 

MAKING RESERVISTS READY TO PERFORM 


In recent months, certain readiness prob- 
lems involving combat service support units 
in the Army have received public attention. 

These units are responsible for mainte- 
nance, medical, motor transport, and other 
support functions. Although the units con- 
stitute some 70 percent of the Army’s 
combat service support capability, they 
have not received sufficient resources to 
permit a state of readiness equal to most 
Army combat units. 

Their readiness problems, however, are 
not “Reserve” problems. They are “Army” 
readiness problems, and they say little or 
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nothing about the capabilities of other 
Army Reserve units or Army National 
Guard units, much less about the capabili- 
ties of the Reserve components of the other 
services. 

Logically, of course, there should be no 
difference between the types of forces 
needed to deter conflicts and the forces 
needed to win them. A potential adversary’s 
perception of his chances of succeeding in a 
conflict is usually related directly to his 
ardor to being in it. Moreover, we can't 
afford two types of forces, one devoted to 
deterring war and one to winning it. 

Readiness is one of the four “pillars” of 
military capability; the others are force 
structure, modernization of equipment, and 
sustainability. 

It includes tangible components, such as 
leadership and morale. Fiscal constraints 
prevent the correction of many of the readi- 
ness challenges which face the Reserve 
Forces. 

Some readiness problems are the result of 
factors which are unique to Reserve units, 
such as limited training time, the geograph- 
ic dispersion of individual Reservists and 
the fact that Americans generally and Re- 
servists in particular are mobile. 

Such are usually not insur- 
mountable. A little common sense, some in- 
novative thinking, and old-fashioned leader- 
ship can go a long way to resolve them. 


WHERE DO WE GO FROM HERE? 


As late as 1980, the theory behind the 
Total Force Policy had not been effectively 
implemented. 

By almost any standard, the condition of 
the Reserve Forces was serious. A combina- 
tion of austere procurement budgets during 
the previous decade and de facto policy of 
allocating almost all modern equipment to 
the Active Forces had created both obsoles- 
cence and a major shortage of equipment in 
the Reserve Forces. 

There was an urgent need for improve- 
ments in the overall readiness and sustain- 
ability of those forces. 

Today, the circumstances of the Reserve 
Forces are dramatically different. The in- 
creased appropriations of the early 1980s 
permitted the purchase of substantial 
amounts of modern equipment for the Re- 
serve components. 

Improved training opportunities, the as- 
sumption of important missions and respon- 
sibilities, and certain incentive programs 
have brought into the Reserve Forces the 
highest quality personnel in their history. 

There can be no doubt that across the 
spectrum of military capabilities, the Re- 
serve Forces of the United States are the 
best in the world. 

The world, of course, changing. 

Recent developments have encouraged 
our hopes for a prolonged period of peace. 

President George Washington reminded 
our forefathers on several occasions, and 
recent history had clearly demonstrated the 
fact there is nothing so likely to produce 
peace as to be prepared to meet an enemy. 

The challenge before us to be coldly real- 
istic and balanced in our judgments as we 
seek to mold the strengths of our Active Na- 
tional Guard, and Reserve soldiers, sailors, 
airmen, and marines into a Total Force that 
is capable of protecting the national securi- 
ty interests of our nation during a period of 
uncertainty and instability. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
Coyne] is recognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, on a spring day in 
1840, a small group of Pennsylvanians gath- 


ntry—Pittsburg' 

Perhaps the first role Allegheny played in 
national drama was as the last urban stop 
many settlers bound for the West. While 
thousands came through Allegheny, many of 
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Allegheny was among other things the 
home of some very distinguished Americans. 
One was Gertrude Stein, novelist and author 
of “The of Alice B. Toklas.” Al- 
though Stein lived much of her adult life in 
Paris, she was born in Allegheny. 

Another notable Alleghenian was Andrew 
Carnegie, the guiding spirit of United States 
Steel and leading philanthropist. Allegheny 
has also been home to dance pioneer Martha 
Graham, food manufacturer H.J. Heinz, and 
Pittsburgh Steelers owner Art Rooney. 

Today, Allegheny is the north side of Pitts- 
burgh, but Allegheny’s memory survives. This 
year, the area is celebrating the sesquicenten- 
nial of Allegheny’s founding. The Allegheny 
City Sesquicentennial Committee, under the 
leadership of Director Nancy Burns, has pre- 
pared a series of events to commemorate the 
anniversary. Upcoming events include Jubille 
Day, June 8-9, the Jazz Festival, July-August; 
an ongoing photo contest; Oktoberfest, Sep- 
tember 21-23; Christmas season in Allegheny 
City, November-December; Fasching, Febru- 
ary 1991; and a Triathlon, spring, 1991. 

| know that my colleagues join me in con- 
gratulating Alleghenians on the 150th anniver- 
sary of their town, and in wishing them well as 
they celebrate this special occasion. 


NEW TECHNOLOGY IN SDI RESEARCH 
PROGRAM 


The SPEAKER pro tempore. Under a previ- 
ous order of the House, the gentleman from 
Arizona [Mr. KYL] is recognized for 60 min- 
utes. 

Mr. KYL. Mr. Speaker, last week the main 
hearing room of the Committee on Armed 
Services was modified to present to Members 
of this body much of the new technology that 
has been produced through the research 
effort of the Strategic Defense Initiative Re- 
search Program. For 2 days that hearing room 
was filled with examples of the technology 
that has been developed in the SDI Program. 
Among the first people to visit the hearing 
room to see that technology was the Vice 
President. 
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America. It will add to our deter- 
. It will increase the prospects for peace. 
ll give the President far more flexibility in a 
critical situation. Therefore,” he continued, 
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to go forward.” 
Mr. Speaker, that was the primary reason 


that the technology is at hand, in terms that 
people could see and feel and visit with the 
sponsors of that, because there were many 
defense contractors and their representatives, 
and representatives of the National Laborato- 
ries who have been involved in this effort, who 
were present to describe and to discuss much 
of the material which they had been work- 
ing with, and which was on display 
last week. 

It was interesting to me that many 
Members of the Congress saw fit to 
come by and visit it, as did many mem- 
bers of the press, most coming away 
very much impressed with the quality 
and the degree of progress that the 
program has brought about, much of 
it, by the way, to miniaturization, 
which is one of the real themes of this 
display. Ultra minichips and compo- 
nents were brought in by the contrac- 
tors to demonstrate progress in this 
area, for example. 

Mr. Speaker, the SDI Program is 
now in its sixth full year of research 
to determine the feasibility of develop- 
ing effective defenses against ballistic 
missiles. The SDI Program continues 
to make excellent progress against a 
broad spectrum of technologies. To- 
night I would like to highlight some of 
that very important progress. 

During fiscal year 1989, for example, 
the SDI organization conducted a 
record number of tests and experi- 
ments. The growing number of tests 
indicates that the program is moving 
away from mere paper feasibility and 
studies to laboratory tests, toward the 
real tests of hardware. There are four 
primary challenges to a ballistic mis- 
sile defense. The first is to acquire, 
track, and intercept a missile in the 
boost and postboost phases of flight. 
Second, as the missile travels through 
its trajectory, a defense system must 
be capable of discriminating, tracking, 
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and intercepting the nuclear warheads 
as they proceed through the mid- 
course phase. Third, a ballistic missile 
defense system must be capable of dis- 
criminating, tracking, and intercepting 
remaining warheads as they enter the 
Earth’s atmosphere in the terminal 
phase of its flight. Fourth, software 
must be developed to command and 
control the ballistic missile defense 
system. 

These are not easy requirements. 
Time and money has been wisely spent 
by the SDI organization to answer the 
question, whether ballistic missile de- 
fense are feasible. After 6 short years, 
the SDI research program has con- 
ducted successful tests in each of the 
areas that I outlined above, and it be- 
lieves with moderate confidence that 
ballistic missile defense are now feasi- 
ble. 

The first challenge was to detect, 
trap, and intercept missiles in the 
boost phase. Well, the SDI organiza- 
tion conducted the Delta 181 experi- 
ment which collected booster plume 
signature data. The Delta 180 experi- 
ment, which intercepted a thrusting 
booster, The Janus experiment, which 
collected postboost vehicle data, and 
the SBI hover test, called ontarget 
demonstrating the capabilities of 
space-based interceptor. This ontarget 
test vehicle, incidentally, was part of 
the SDI display last week. This test 
demonstrated that a space interceptor 
using a high-speed computer could 
find and track a ballistic missile in the 
presence of the bright rocket plume, 
and that that data can be processed 
and utilized to control the attitude 
and the position of the interceptor. 
This was a major demonstration of the 
potential capabilities of a space-based 
interceptor. 

The second and third challenges for 
ballistic defense are to discriminate, 
track, and intercept warheads in a 
midcourse and terminal phase. The 
SDI organization has come a long way 
toward proving the feasibility of a 
technology to accomplish this mission. 
SDI organization conducted the Delta 
181 experiment which observed re- 
entry vehicles and decoys in space, and 
this provided the data which will assist 
in discriminating between the two. 
Sounding rockets were launched in the 
program to evaluate the effectiveness 
of various countermeasures. Warheads 
have been destroyed in midcourse by a 
ground-based interceptor, and targets 
have also been intercepted in the at- 
mosphere by a ground-based intercep- 
tor. 

In January, a test of the HEDI inter- 
ceptor was conducted. The actual nose 
cone of this HEDI interceptor was on 
display in the House Committee on 
Armed Services hearing room last 
week. The fundamental obstacles of 
endoatmospheric interceptors is the 
phenomenal heat which is created 
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over the sensor as the interceptor is 
hurled toward the incoming reentry 
vehicle. 
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The heat in effect has a tendency to 
blind the sensor, thereby preventing it 
from protecting the enemy warhead. 
Some thought it would be impossible 
to ever cool that sensor window 
enough in order to prevent the heat 
from blinding the sensor, but the test 
showed they were wrong. The January 
tests proved that through transpera- 
tion, a process that allows the alumi- 
num to sweat much like your skin 
does, the window could be cooled to 
allow the sensor to see its target. The 
test data indicated that one-tenth of a 
second after launching the interceptor 
the window temperature was 900 de- 
grees. After transperation the window 
had cooled to 100 degrees, a real tech- 
nological accomplishment. 

The fourth challenge that I men- 
tioned for success in establishing a bal- 
listic missile defense system is indeed 
challenging, and is perhaps the most 
controversial requirement of a ballistic 
missile defense: developing software 
capable of controlling the system. To 
meet this formidable requirement, the 
SDI Organization has established the 
National Test Facility [NTF] in Colo- 
rado Springs. The NTF offers a com- 
prehensive capability to develop, simu- 
late, and verify strategic defense con- 
cepts and software. 

Facilities at the ARC in Huntsville 
have also conducted early version com- 
mand and control experiments which 
demonstrate the feasibility of control- 
ling a ballistic missile defense system. 

Although it is at an early stage of 
development, the SDI Organization 
feels assured that reliable and trust- 
worthy software for the SDS can be 
achieved by experienced computer and 
software professionals implementing a 
software development program based 
on careful consideration of the most 
successful software engineering efforts 
from both DOD and industry and uti- 
lizing the extensive simulation and 
checkout facilities of the National 
Test Bed. 

All of the challenges of ballistic mis- 
sile defense have been addressed in 
the SDI Program. The American Insti- 
tute for Astronautics and Aeronautics 
[AIAA], which is the largest group of 
aerospace scientists and engineers in 
the United States, performed an ex- 
haustive analysis of the SDI Program, 
and they found that “no fundamental 
obstacles were found that a well 
planned technology program could 
surmount.” 

Similar findings have resulted for 
the Brilliant Pebbles concept after 
being reviewed by the Defense Science 
Board and the JASON’s, a preeminent 
group of university professors. The 
conclusions of these three groups was 
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that “no showstoppers were identi- 
fied.” 

As the SDI Program continues to 
make excellent progress toward its 
goal of defending against ballistic mis- 
siles, it has also yielded tremendous 
technical progress in areas such as 
miniaturization, reduced manufactur- 
ing costs, and development of light- 
weight structures, and is helping 
American industry to attain a competi- 
tive edge. Three examples of this 
progress are the SDIO-sponsored IMU, 
which I will describe in a moment, the 
infrared detector, and computer pro- 
grams. 

First, research into navigation tech- 
nology has ushered in a whole new 
class of miniaturized inertial measure- 
ment units [IMU’s] for navigation and 
guidance in this decade and beyond. 
Units for example, that weighed 40 
pounds and cost $70,000 in 1970 now 
weigh only 1 pound and cost approxi- 
mately $5,000 

A unit of the 1970’s that I men- 
tioned is the kind that flies in the F- 
16, a very modern fighter aircraft, and 
yet the size of that, which is larger 
than a bread box, could not work for 
SDI. As a result, this very, very small 
object, which weighs only one pound, 
was developed for the satellites of 
SDI, and progress is pointing to even 
further miniturization in the IMU in 
the future. And it is noteworthy that 
with each of these developments and 
breakthroughs, the cost does not go 
up, the cost comes down. 

Second, through the SDI program, 
we are learning how to manufacture 
large quantities of infrared detector 
elements known as pixels, at greatly 
reduced costs. Prior to SDI, for exam- 
ple, the costs of such pixels were in 
the range of a few hundred dollars 
each. Today, we are looking in the 
range of a few dollars to a fraction of 
a dollar each. 

Third, computer advances achieved 
through the SDI Program offer the 
possibility of producing high speed 
computers that can be assembled in 
very small packages—about the size of 
a deck of playing cards—and have the 
processing speed and data throughout 
of a Cray-1 computer, if you can be- 
lieve it. But it is on display. 

In many cases, SDI technology is not 
only helping to reduce the cost and 
size of components, but the man days 
that it takes to develop them. For ex- 
ample, communications component de- 
velopment has been reduced from 180 
production days to 2 man-days. 

All of this of course, again reduces 
the cost. 

In addition to the tremendous tech- 
nological advances which assists the 
SDI Program in achieving its defense 
mission, the SDI Program is helping 
American industry remain competitive 
on the world market. One example is 
the semiconductor industry. 
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At one time, the United States domi- 
nated the world market in semicon- 
ductor electronics; today the USS. 
share of the world market is less than 
40 percent. In an industry that sup- 
ports 2.6 million jobs—more than 
double that of the combined steel and 
auto industries—losing additional por- 
tions of the world market could have 
serious economic impact on the United 
States. 

Using technology developed in the 
SDI Program, American industry is 
fighting back. 

Market success in modern semicon- 
ductor electronics rests on the ability 
to fabricate a large number of tiny 
active electronic circuits on a small sil- 
icon chip and to mass produce those 
chips reliably and cheaply. The proc- 
ess in use today to produce these cir- 
cuits is based on optical projection li- 
thography. 

Over the next 7 years it is the goal 
of U.S. industry to recapture some of 
the world market and drive the size of 
circuits down to about 0.25 microns. 
But it does not stop there. 

Using SDI-developed free electron 
laser technology, the Los Alamos labo- 
ratory has developed an alternative 
approach to submicron lithography 
that could drive circuit sizes down to 
0.5 microns. 

Dr. Sig Hecker, the Director of Los 
Alamos, testified before the HASC 
that this technology “offers the poten- 
tial of leap-frogging the Japanese who 
now dominate this market.” 

Through the SDI program, US. 
leadership in the free electron laser 
technology offers a competitive advan- 
tage that could be translated to 
market success by the end of this 
decade. 

Another manner in which SDI tech- 
nology has helped U.S. industry main- 
tain a competitive edge is by creating 
new technology for business. 

SDIO sponsored the first diamond 
film research and development compa- 
ny in the United States—Crystallume, 
at Menlo Park, CA. 

By the way, the Japanese are spend- 
ing about $100 million a year to devel- 
op diamond coatings. 

There are many potential uses in in- 
dustry for diamond coating research— 
tooling, electronics, materials, et 
cetera. 

Most importantly, SDIO’s diamond 
technology initiative has created a po- 
tential for a $16 billion market by the 
late 19908. 

Industry is not the only market 
which is benefiting from the SDI pro- 
gram today. The medical community 
has been greatly enriched by advances 
achieved through SDI research funds. 
There are many examples of this. 

The Loma Linda University Medical 
Center in southern California has con- 
structed a facility using the SDI-devel- 
oped RFQ LINAC for a proton ther- 
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apy cancer treatment facility. Con- 
struction of the facility is complete 
and use of the LINAC in a clinical set- 
ting is expected this year. 

Massachusetts General’s Wellman 
Laboratory is utilizing the CO: pulsed 
laser in the treatment of burns. This 
unique method of removing burn 
eschar replaces multiple surgical oper- 
ations, reduces scarring, and provides 
a better base for skin grafts than con- 
ventional methods. 

Through the SDI Program, a laser- 
treatment process is being developed 
that cleanses donor blood bank sup- 
plies of the entire family of viruses 
which includes herpes, measles, hepa- 
titis-B, and the virus that causes 
AIDS. 

SDI spinoffs to the industrial and 
medical communities alone, of course, 
do not constitute a reason to fund 
SDI. There are other rationale, par- 
ticularly strategic reasons, for funding 
SDI. But what is clear is the fact, 
when you consider the impact of these 
spinoffs that I have just given a few 
examples of, that the SDI Program is 
the best technological development 
program that American universities 
and industries have participated in 
since the days of Apollo. 

Can we afford not to responsibly 
support this program? On what basis 
should we in the Congress pick some 
arbitrary number and say, That's 
enough”? The President's well 
thoughtout request, as articulated by 
Secretary Cheney, is far too much, 
2 we need to spend much less than 

t. 

We are going to be having a discus- 
sion on this in the next several weeks 
when we debate the authorization for 
the Department of Defense, and I 
would submit, Mr. Speaker, that we 
and our colleagues cannot be for SDI 
if we are not willing to fund it. The 
Bush administration has requested 
$4.5 billion for fiscal year 1991. 
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If fully funded, this request will 
enable the United States to proceed 
with research to field a full-scale, 
phase one ballistic missile defense 
system or a limited missile defense 
system, whichever the national leader- 
ship decides is in the best interest of 
the United States, and the Congress, 
of course, will be participating in that 
decision. 

Whatever is decided at some future 
date, Mr. Speaker, $4.5 billion is needed 
this year to get from the research 
point to a system in which we could 
have a high level of confidence of the 
effectiveness of a program so that the 
President can meet his goal of deter- 
mining whether or not it is feasible to 
deploy SDI at the end of 4 years. 

Four and one-half billion dollars is a 
relatively small number when one con- 
siders the $325 billion, and this is the 
latest GAO estimate, $325 billion esti- 
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mate, for the savings and loan bailout 
or the 5-year, $30 billion cost for child 
care which some propose that we pass 
this year. And $4.5 billion is reasona- 
ble compared to the $5 billion this 
country pays farmers not to grow 
food. 

Can we afford to spend $4.5 billion? 
Well, Mr. Speaker, I think the ques- 
tion is: Can we afford not to, and I 
would like to close by discussing why I 
agreed with President Bush when he 
said recently that in the 1990’s SDI 
makes more sense than ever before be- 
cause the reasons why he is correct 
demonstrate why we cannot afford not 
to fund SDI. All of the technological 
progress that is applicable to other 
areas that I have been discussing and 
that was on display last week is good 
reason to go forward with the research 
of this project. But ultimately we are 
proposing that SDI be developed be- 
cause it will need to be deployed. 

Now, Mr. Speaker, why is that so, 
and why does the President believe 
that it is more important now than 
ever before? There are essentially four 
reasons, Mr. Speaker. 

The first has to do with the continu- 
ing threat posed by the Soviet Union. 
Now I know that many of our col- 
leagues say that times have changed. 
The Soviet Union is no longer a 
threat. For example, look at all of the 
changes occurring in Eastern Europe. 
The Warsaw Pact has ceased to be a 
dangerous force. The Soviet Union is 
withdrawing some of its equipment 
from the Eastern Pact countries. 

Mr. Speaker, all of that is true, but 
that relates to the probabilities and 
potentialities for conventional warfare 
on the European plain. It does not 
have anything to do with the strategic 
modernization program of the Soviet 
Union which both Secretary Cheney 
and CIA Director Webster have agreed 
has proceeded apace; in other words, 
has not slackened one bit during the 5 
years that President Gorbachev has 
been in office. Indeed the Soviet 
Union's strategic modernization pro- 
gram has continued at a very robust 
pace, far more than the United States. 

The Soviet Union, for example, has 
developed and fielded the most de- 
structive weapon ever devised by man, 
the MOD-5, modified version of the 
SS-18 intercontinental ballistic mis- 
sile. In addition to that, the Soviet 
Union is deploying two different ver- 
sions of mobile missiles, the SS-24 and 
SS-25, the former on rail cars, and the 
latter on trucks. One hundred forty 
missiles deployed last year alone, the 
year of great peace breaking out all 
over. 

How many missiles did the United 
States deploy in the same period? 
Twelve. 

In addition to that, the Soviet Union 
has continued to develop the other 
legs of its triad, its submarine force 
and its bomber force. 
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Mr. Speaker, CIA Director Webster, 
Gen. Colin Powell, Secretary of De- 
fense Cheney, the President of the 
United States, have all pointed out 
that, as long as the Soviet Union main- 
tains this massive, strategic capability, 
it would be folly for those who have 
responsibility for the security of the 
people of the United States to decide 
that, based upon a few statements on 
a thawing day in early spring, that it is 
time to get rid of the coat; that is to 
say that because of the good news that 
came out of Eastern Europe last year 
we can assume that this massive 
Soviet strategic weaponry poses no 
threat anytime in the future to the 
people of the United States. 

Mr. Speaker, it would be folly, and 
that is another reason why the Presi- 
dent has asked both for strategic mod- 
ernization of our own forces, the of- 
fensive forces which have maintained 
deterrence to date, as well as the de- 
velopment of SDI, and it does make 
sense that, if in fact the world is be- 
coming more peaceful, that the Soviet 
Union and the United States are 
warming to each other, that the best 
way to deter the use of these massive 
weapons that are possessed by both 
sides is not to have a mutually threat- 
ening retaliation should one side 
attack the other; in effect, neighbors 
with pointed and cocked guns at each 
other, but rather, Mr. Speaker, a 
regime which says defenses make good 
neighbors; that is to say, a defensive 
system, a system that says, “If you 
want to have missiles, have them, but 
they’re not going to be effective in 
ever attacking us, and, therefore, you 
might as well not have them because 
we have a defensive system known as 
SDI which, while it may not absolute- 
ly stop every single missile that you 
can throw at us, it will so disrupt any 
attack, it will destroy so many, such a 
high percentage, that obviously the 
attack could not succeed, and there- 
fore, you may as well not conduct it in 
the first place.” 

Mr. Speaker, that is the essence of 
deterrence, and that is why SDI is so 
important now even though feelings 
between the Soviet Union and the 
United States seem to have warmed. 

The last few days, Mr. Speaker, illus- 
trate that times do indeed change. The 
situation in Lithuania, the situation in 
Estonia, in Latvia, President Gorba- 
chev’s inability to make any economic 
changes during his tenure in office 
that would improve the economy of 
the Soviet Union, and generally a pull- 
ing back of many of the proposals that 
he himself had laid on the table, a 
sense that actually the Soviet Union is 
now looking more inward again and 
does not have the confidence of 
making agreements with the United 
States that it seemed to have earlier, a 
sense that all is not well and moving 
forward to a peaceful time, the desta- 
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bilization in the southern republics 
and some of the other republics in the 
Soviet Union; all of this suggests that 
there is potential for change in the 
Soviet Union that could result in 
President Gorbachev leaving the 
scene, and the military acquiring more 
power, or any of a number of other 
scenarios developing over the next 
many, many years which we cannot 
foresee at this point any more than we 
can foresee the thawing of relation- 
ships in Eastern Europe which means 
that, as long as the Soviet Union has 
the strategic capability which could 
destroy every living thing in this 
United States in a period of about 1 
hour, any responsible public official 
has the obligation to ensure that that 
massive force of destruction is never 
used, and today SDI is a better way to 
deter than the threat of massive of- 
fensive retaliation. 

Mr. Speaker, the second reason that 
President Bush was correct when he 
said that SDI makes more sense now 
than ever before is because we want to 
reduce the number of nuclear war- 
heads in the world on both sides. We 
want to reduce this massive offensive 
capability and thus reduce the threat 
that either side would never ever have 
to use such weapons. To have the con- 
fidence that we can draw down the 
number of warheads sufficient to 
achieve a stable and nonoffensive ca- 
pability, we need SDI as a hedge both 
against breakout and against cheating 
by the other side. Unfortunately, the 
Soviet Union has admitted to a lot of 
cheating in the treaties that it has had 
with the United States, and of late, as 
I say, it has actually admitted to this. 

So, Mr. Speaker, the Soviet leader- 
ship has not been averse to cheating in 
the past. They admitted that the 
Krasnoyarsk radar, for example, was a 
violation of the ABM treaty, the same 
treaty they want to hold us to so that 
we do not deploy SDI. They said they 
would deploy the Krasnoyarsk radar, 
but they have yet to do so, so we do 
not need a hedge against cheating. 

Mr. Speaker, why is that important 
to assist us in reducing the number of 
warheads? The START negotiations 
currently underway plan to reduce the 
number of warheads from approxi- 
mately 12,000 down to 6,000, so that 
both sides would have about 6,000 war- 
heads still modern enough to do the 
job. Some people are already envision- 
ing START-II where we would per- 
haps cut that in half, reduce the 6,000 
down to 3,000 or, perhaps, even less. 

Mr. Speaker, there is a phenomenon 
known as horizontal proliferation that 
enters in here, and it is that many 
more nations will be acquiring missile 
technology and nuclear technology as 
time goes on, and thus two reasons 
arise for us to need SDI as we push 
the number of nuclear warheads down 
during the START or arms negotia- 
tion process. The first has to do with 
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the Soviet Union. The second has to 
do with other nations which acquire 
this technology. If the Soviet Union 
were to cheat when both sides were re- 
duced in warheads to the neighbor- 
hood of, let us say, a couple thousand, 
that cheating makes a lot of differ- 
ence, a lot more difference than it 
does if both sides have, let us say, 
12,000 warheads. 
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And it is fairly easy to understand 
why. Feature two cowboys on a dusty 
street with sixguns aimed at each 
other and they both have five bullets 
in the chamber, and one of them 
cheats and slips another bullet in the 
chamber. Well, it does not make a 
whole lot of difference. One has five, 
one has six; but suppose we want to 
reduce the number of warheads to 
ease tensions. So we keep taking bul- 
lets out of those chambers until we get 
down to one apiece. They have got one 
and we have got one. 

Now suppose they cheat and they 
put an extra bullet, just one, in the 
chamber. They have got a 2-to-1 ad- 
vantage over us. So at low levels of 
warheads a little bit of cheating mat- 
ters a whole lot. 

Having SDI would give us the confi- 
dence, nevertheless, to reduce those 
numbers of warheads, knowing that 
even if they did cheat it would not do 
them any good because SDI would pre- 
vent any missile from coming through, 
and at those very low levels SDI would 
indeed prevent a missile from getting 
through because it could be very effec- 
tive against a much smaller offensive 
force on the other side. 

So this is the first reason why it is a 
good hedge in a START regime, in an 
arms negotiation regime. It gives us 
the confidence that we need to agree 
to much lower levels of warheads. 

The second reason here deals with 
this horizontal proliferation. The fact 
that at least 15 Third World nations 
will acquire ballistic missile technolo- 
gy before the end of this decade, as 
CIA Director Webster has said, and 
when you add to the nations that al- 
ready possess it, you get into a fair 
number of countries which not only 
are going to have ballistic missile capa- 
bility, but the ability to put nuclear 
warheads or chemical or biological 
warheads on these missiles. 

Colonel Qadhafi, for example, said 
that if he had had such a missile, he 
would have launched it at New York 
when we attacked him about 3 years 
ago. 

This horizontal proliferation be- 
comes important with respect to both 
the Soviet Union and the United 
States if nations acquire even relative- 
ly small numbers of these weapons. As 
I said, we have about 10,000 warheads 
today, the Soviets about 12,000. Sup- 
pose we reduce that to 6,000 or 3,000, 
but these other nations acquire say 
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500. Well, 500 is not all that many, but 
500 is one-fourth of 2,000, and you are 
going to have a lot of countries in the 
world becoming pretty big-time play- 
ers in the ballistic missile game by the 
end of this century. Horizontal prolif- 
eration could become a real problem, 
because our threat of massive deter- 
rence is not going to work against 
some of these people. That is why you 
need a strategic defense which can 
prevent the missiles of these countries 
from attacking the United States suc- 
cessfully. 

So it is not only the Soviet Union, 
but other countries who might acquire 
a few missiles and a few warheads in a 
regime where the United States and 
the Soviet Union had in bilateral talks 
reduced their weapons down to a very 
small level, but obviously they cannot 
control what other nations might 
produce. 

The third reason that the President 
is correct that SDI makes more sense 
in 1990, than ever before relates to 
these Third World countries. There 
has been a lot of talk about the poten- 
tial for blackmail; the threat, for ex- 
ample, that Manuel Noriega might 
have hurled at us when he knew that 
we were coming down to Panama to 
get him. What if when we announced 
our intention to capture Manuel Nor- 
iega and bring him back here that he 
had said to us, Lock, I have a bill of 
sale from the Chinese Government for 
one of their ballistic missiles,” and we 
know they have them, they have sold 
them all over the world, “and I have 
another bill of sale here for a chemical 
warhead from Libya, and I am telling 
you folks here in the United States, 
President Bush, if you dare to try to 
come down and get me, I am going to 
launch this missile against some 
United States city, and you have the 
proof that I have got it.” 

It will cripple the capability of the 
United States to conduct its foreign 
policy if lots of other people in this 
world acquire this kind of technology 
and are willing to use it against us in 
this kind of blackmail sense. 

It will also be very difficult for U.S. 
forces all over this world in close prox- 
imity to countries which will acquire 
this capability. It will pose a threat to 
our allies. Indeed, it will pose a threat 
to the Soviet Union, because many of 
these relatively unstable countries are 
in the area, in close proximity to the 
Soviet Union, and they are going to 
have some beefs with the Soviet 
Union, particularly as its Moslem re- 
publics begin to try to break away, and 
some of the Moslem nations that I am 
speaking of here acquire this technolo- 


gy. 

So there is the threat from a Third 
World country to the United States, to 
its allies, and even to the Soviet 
Union. 
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There is also the threat of a destabi- 
lized Soviet Union. Many of its mis- 
siles are in its southern Moslem repub- 
lics, and with the destabilizing situa- 
tion that exists in that part of the 
world right now, nobody can predict 
who might get hold of some of those 
missiles and what they might choose 
to do with them. 

One of the things that has bothered 
me most, Mr. Speaker, is the possibili- 
ty of an accidental launch. For 40 
years now we have escaped an actual 
missile launch with a nuclear warhead 
on it, but there have been several in- 
stances where there have been serious 
mistakes occur. What if in the future 
any country accidentally launches one 
of these missiles? We have absolutely 
no way of stopping it, absolutely none. 
They cannot call it back and we 
cannot destroy it. We would have to 
accept the horrible damage that would 
result on some American city because 
of that accidental launch. 

How much is it worth to protect the 
people of America’s cities? For ap- 
proximately $10 billion we could 
deploy a minimum protection system 
that would protect all Americans 
against an accidental launch and a 
launch of the kind that would be 
threatened by a Third World power. It 
would not deter a strategic attack by 
the Soviet Union, but it would provide 
that kind of protection, just $10 bil- 
lion. 

Well, what is the value of American 
life? I think that comes out to some- 
thing like $40 for every person here in 
the United States. Is a $40 insurance 
policy, paid one time for that kind of 
protection, not worth it, Mr. Speaker? 

So you see, the cost of this kind of 
program does fit into the concept of 
protecting American lives, which was 
one of the reasons that President 
Reagan first proposed it. Well, that is 
the third reason that President Bush 
has said that it makes more sense now 
than ever before. 

It makes more sense now than ever 
before. 

What is the fourth reason? This 
brings me to the close, Mr. Speaker. It 
is where I started, that the technology 
is here. It is at hand, and as this tech- 
nology has been developed it has also 
significantly reduced the costs. A full- 
up, robust system costing $55 billion 
over the course of the years that it 
would be deployed would still be a rel- 
atively insignificant part, maybe 1% 
percent of the entire defense budget in 
the years of its deployment, the most 
costly years. 

So through the technology that has 
been developed and through the re- 
ductions in cost that have resulted 
from that technology, the President is 
right. There is no longer any question 
about the technological feasibility or 
the ability to afford to deploy an SDI 
system. All that remains, Mr. Speaker, 
is the will of this Congress to support 
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the President’s relatively modest re- 
quest to fund the SDI program at the 
levels requested. The funding level for 
this next fiscal year will provide the 
money necessary to conduct the tests 
that will literally determine the feasi- 
bility of this program. By the time the 
President’s first 4 years are up, he will 
be able to make a deployment decision 
based upon the schedule that has been 
laid out for the conduct of these tests. 

That is why, Mr. Speaker, it is im- 
portant for us to support the Presi- 
dent’s funding request in the next few 
weeks when the Defense authorization 
bill comes before this body and why, 
as President Bush has said, SDI makes 
more sense now than ever before. 

I urge my colleagues if they are in- 
terested in the technology that has 
been developed, to inquire as to where 
they might see it in the future. I am 
informed that the other body may 
have a similar kind of display as the 
laboratories and contractors put on 
display here in the House last week. 

It is, of course, also possible for any 
Member to visit the sites where these 
things are produced and developed 
and to observe them firsthand, includ- 
ing in their operational mode, as I 
have done. If any of my colleagues are 
interested in going on a trip to the fa- 
cilities to see these things or just to be 
briefed by the SDIO, I would urge 
them to contact my office so that we 
can help to arrange that. 

I hope, Mr. Speaker, that you will 
agree that SDIO has done a good job 
with the money that we have provided 
in the past and that we should contin- 
ue to fund it at the level the President 
has requested. 


o 2000 
LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. GEPHARDT), for today, on account 
of attending the organizational meet- 
ing of the U.S. Alternative Fuels 
Council. 

Mrs. BENTLEY (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of official busi- 
ness. 

Mr. Dickinson (at the request of 
Mr. MICHEL), for today, on account of 
personal reasons. 

Mr. Emerson (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of a death in the 
family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. KYL) to revise and extend 
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their remarks and include extraneous 
material:) 

Mr. Parris, for 20 minutes, on May 
10. 

Mr. DeLay, for 60 minutes, on May 
15. 
Mr. IRELAND, for 60 minutes, on May 
10. 
Mr. DeLay, for 60 minutes, on May 
10. 
Mr. Burton of Indiana, for 60 min- 
utes, on May 10. 

(The following Members (at the re- 
quest of Mrs. UNSOELD) to revise. and 
extend their remarks and include ex- 


traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. Montcomery, for 5 minutes, 
today. 


Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Coyne, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. KYL) and include extra- 
neous material:) 

Ms. Ros-LEHTINEN in two instances. 

Mr. BEREUTER in five instances. 


Mr. Smits of New Jersey in two in- 
stances. 
Mr. FIELDS in two instances. 


Mr. Parris. 
Mr. MILLER of Washington. 
Mr. Sotomon in three instances. 


quest of Mrs. UNSOELD) and to include 
extraneous matter:) 
Mr. Dorean of North Dakota. 


. YATRON. 


i BERMAN in two instances. 
. SLATTERY. 
Mr. ATKINS. 
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Mr. LAFALCE. 
Mr. WErtss in two instances. 
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SENATE JOINT RESOLUTION 
REFERRED 


Joint resolution of the Senate of the 
following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 267. Joint resolution to authorize 
and request the President to designate May 
1990 as “National Physical Fitness and 
Sports Month”; to the Committee on Post 
Office and Civil Service. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills of the Senate 
of the following titles: 

S. 993. An act to implement the Conven- 
tion on the Prohibition of the Development, 
Production, and Stockpiling of Bacteriologi- 
cal (Biological) and Toxin Weapons and 
Their Destruction, by prohibiting certain 
conduct relating to biological weapons, and 
for other purposes, and 

S. 1853. An act to award a congressional 
gold medal to Laurance Spelman Rockefel- 
lar. 


ADJOURNMENT 


Mr. KYL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock p.m.), under its 
previous order, the House adjourned 
until tomorrow, Thursday, May 10, 
1990, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3137. A letter from the Secretary of Agri- 
culture, transmitting the annual report on 
foreign investment in U.S. agricultural land, 
pursuant to section 5 of the Agricultural 
Foreign Investment Disclosure Act of 1978; 
to the Committee on Agriculture. 

3138. A letter from the Assistant Secre- 
tary of the Army (Installations, Logistics 
and Environment), transmitting notification 
of em munitions pursuant 
to 50 U.S.C. 1512(4); to the Committee on 
Armed Services. 

3139. A letter from the Under Secretary of 
Defense, transmitting a request for T45TS 
Defense Enterprise Program baseline ap- 
proval, pursuant to 10 U.S.C. 2437(d)(2); to 
the Committee on Armed Services. 

3140. A letter from the Assistant General 
Counsel (Legal Counsel), Department of De- 
fense, transmitting a report of individuals 
who filed DD Form 1787; report of DOD 
and defense related employment, for fiscal 
year 1989, pursuant to 10 U.S.C. 2397; to the 
Committee on Armed Services. 

3141. A letter from the Secretary of De- 
fense, transmitting a copy of a report enti- 
tled, “Defense Advisory Panel on Govern- 
ment-Industry Relations”; to the Commit- 
tee on Armed Services. 

3142. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the 76th annual report of the 
Board of Governors, pursuant to 12 U.S.C. 
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247; to the Committee on Banking, Finance 
and Urban Affairs. 

3143. A letter from the Secretary of Agri- 
culture, transmitting the annual report on 
the Youth Conservation Corps Program in 
the Department, fiscal year 1989, pursuant 
to 16 U.S.C. 1705; to the Committee on Edu- 
cation and Labor. 

3144. A letter from the Secretary of 
Energy, transmitting the Department’s 13th 
report, “Comprehensive Program and Plan 
for Federal Energy Education, Extension 
and Information Activities,” pursuant to 42 
U.S.C. 7373(2); to the Committee on Energy 
and Commerce. 

3145. A letter from the Secretary of 
Energy, transmitting the annual report on 
the activities of the Office of Alcohol Fuels 
for fiscal year 1989, pursuant to 42 U.S.C. 
8818(c)(1); to the Committee on Energy and 
Commerce. 

3146. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to extend and 
amend programs under the Developmental 
Disabilities Assistance and Bill of Rights 
Act; to the Committee on Energy and Com- 
merce. 

3147. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for 
International Development, transmitting 
notification that there is now a proper basis 
to designate formally the Polish-American 
and Hungarian-American Enterprise Funds 
to receive SEED Act funds and support; to 
the Committee on Foreign Affairs, May 9, 
1990. 

3148. A letter from the Director, Human 
Resources, Department of the Army, trans- 
mitting the annual report for the U.S. Army 
nonappropriated fund employee retirement 
plans for the year ended September 30, 
1988, pursuant to 31 U.S.C. 9503(a)(1)(B); to 
the Committee on Government Operations. 

3149. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting a report on its activities under the 
Freedom of Information Act for calendar 
year 1989, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

3150. A letter from the Chairman, Nation- 
al Credit Union Administration, transmit- 
ting the activities of the Office of Inspector 
General for the period October 1, 1989 
through March 31, 1990, pursuant to Public 
Law 95-452, section 8E(h 2) (102 Stat. 
2525); to the Committee on Government 
Operations. 

3151. A letter from the Assistant Secre- 
tary of the Interior, transmitting a draft of 
proposed legislation to provide for increases 
in appropriation ceilings for land acquisition 
and development in certain units of the Na- 
tional Park System, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

3152. A letter from the Secretary of 
Health and Human Services, transmitting 
notification that the $16 million for tribal 
conversion costs in the Indian Health Serv- 
ice Appropriations for fiscal year 1990 satis- 
fied the need for additional obligational au- 
thority; to the Committee on Interior and 
Insular Affairs. 

3153. A letter from the American Chemi- 
cal Society, transmitting the society’s 
annual report and financial audit for the 
calendar year 1989, pursuant to 36 U.S.C. 
1101(2), 1103; to the Committee on the Judi- 


3154. A letter from the Secretary of 
Transportation, transmitting the Airport 
Noise Compatibility Planning Program, pur- 
suant to 49 U.S.C. app. 2104 nt.; to the Com- 
mittee on Public Works and Transportation. 
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3155. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting the United Nations En- 
vironment Program's current financial and 
operational status; jointly to the Commit- 
tees on Appropriations and Foreign Affairs. 

3156. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend title 13 of the United 
States Code and the International Invest- 
ment and Trade in Services Survey Act to 
provide for sharing statistical establishment 
F oe 
nomic Analysis to augment, and improve 
the quality of, its . data, and for 
other purposes; jointly, to the Committees 
on Post Office and Civil Service, Foreign Af- 
fairs, and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. MOAKLEY: Committee on Rules. 
H.R. 4636. A bill to authorize supplemental 
economic assistance for fiscal year 1990 to 
support democracy in Panama and Nicara- 
gua, and for other purposes (Rept. 101-470, 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 4151. A bill to authorize ap- 
propriations for fiscal years 1991 through 
1994 to carry out the Head Start Act, the 
Follow Through Act, the Community Serv- 
ices Block Grant Act, and the Low-Income 
Home Energy Assistance Act of 1981, and 
for other purposes; with an amendment 
(Rept. 101-480). Referred to the Committee 
of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BARTLETT (for himself, Mr. 
Mars, Mr. SHaw, and Mr. Brown 
of Colorado): 

H.R. 4755. A bill to amend title XVI of the 
Social Security Act to permit disabled 
people to maximize their independence; to 
the Committee on Ways and Means. 

By Mr. TAUZIN (for himself, Mr. 
Swirt, Mr. Cooper, Mr. SLATTERY, 
Mr. Boucuer, Mr. HALL. of Texas, 
Mr. Hayes of Louisiana, Mr. CHAP- 
man, Mr. OLIN, Mr. WEBER, Mr. WIL- 
LIAMS, Mr. Gorpon, and Mr. GALLO, 
and Mr. DeFazio): 

H.R. 4756. A bill to amend the Communi- 
cations Act of 1934 to provide for the com- 
petitive development of direct to home sat- 
ellite television communications; to the 
Committee on Energy and Commerce. 

By Mr. BROOKS (by request): 

H.R. 4757. A bill to provide permanent au- 
thority for the U.S. Supreme Court Police; 
to the Committee on the Judiciary. 

By Mr. COLEMAN of Texas: 

H.R. 4758. A bill to provide for the con- 
struction, operation, and maintenance of an 
extension of the American Canal at El Paso, 
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TX; jointly to the Committee on Interior 
and Affairs and Foreign Affairs. 
By Mr. CRANE: 

H.R. 4759. A bill to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965 to abolish the National Endow- 
ment for the Arts and the National Council 
on the Arts; to the Committee on Education 
and Labor. 

By Mr. ROSTENKOWSKI: 

H.R. 4760. A bill to amend the Congres- 
sional Budget Act of 1974 and the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 to reform the budget process, to 
amend the Social Security Act to enhance 
and protect the Social Security Program, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means, Government 
Operations, and Rules. 

By Mr. DORGAN of North Dakota 
(for himself and Mr. CHANDLER): 

H.R. 4761. A bill to amend the Internal 
Revenue Code of 1986 to allow individuals 
who do not itemize deductions a deduction 
for charitable contributions to the extent in 
excess of $100 per year; to the Committee 


H.R. 4762. A bill to make technical 
changes to Public Law 81-874; to the Com- 
mittee on Education and Labor. 

By Mr. FOGLIETTA (for himself, Mr. 


Fauntroy, Mr. LEVINE of California, 
Mr. Conyers, Mr. Borsk1, Mr. Schu- 
MER, Mr. KoSTMAYER, Mrs. UNSOELD, 
Mr. Guarini, and Mr. Morrison of 
Washington): 

H.R. 4763: A bill to provide emergency 
Federal assistance to drug emergency areas; 
to the Committee on the Judiciary. 

By Mr. GEJDENSON: 

H.R. 4764. A bill to amend the Communi- 
cations Act of 1934 to prohibit commerce in 
high-definition televisions that do not con- 
tain minimum levels of domestic content; to 
the Committee on Energy and Commerce. 

By Mr. pe LUGO (for himself, Mr. La- 
GOMARSINO, Mr. FUSTER, Mr. UDALL, 
Mr. Younse of Alaska, Mr. MoaK.ey, 
Mr. QUILLEN, Mr. CLARKE, Mr. LEWIS 
of Georgia, Mr. FALEOMAVAEGA, Mr. 
Braz, and Mr. DARDEN): 

H.R. 4765. A bill to enable the people of 
Puerto Rico to excerise self-determination; 
jointly, to the Committees on Interior and 
Insular Affairs and Rules. 

By Mr. GONZALEZ (for himself and 
Mr. Wyrm (both by request), Ms. 
Oaxkar, and Mr. SHUMWAY): 

H.R. 4766. A bill to amend the Defense 
Production Act of 1950 to support mobiliza- 
tion of the defense industrial base of the 
United States; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. HEFLEY (for himself, Mr. 
Brown of Colorado, Mr. 
and Mr. CAMPBELL of Colorado): 

H.R. 4767. A bill to improve the water 
quality of the water flowing from the Lead- 
ville Mine drainage tunnel in Colorado; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. HOYER: 

H.R. 4768. A bill to amend title 5, United 
States Code, to revise the pay structure for 
the police forces of the Bureau of Engraving 
and Printing and the U.S. Mint; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 4769. A bill to amend title 5, United 
States Code, to increase the limit on the 
uniform allowance payable to Federal em- 
ployees; to the Committee on Post Office 
and Civil Service. 
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By Mr. ROYBAL (for himself, Ms. 
Snowe, Mr. Waxman, Mr. Starx, Mr. 
and Mr. Bruce): 

H.R. 4770. A bill to amend the public 
Health Service Act to provide assistance for 
biomedical and health services research, 
education, treatment programs and for 
other purposes relating to Alzheimer’s dis- 
ease and related disorders; to the Commit- 
tee on Energy and Commerce. 

By Mr. JACOBS: 

H.R. 4771. A bill prohibiting the manufac- 
ture, sale, delivery, or importation of certain 
motor vehicles and railcars that do not have 
seatbelts, and for other purposes; jointly, to 
the Committees on Energy and Commerce 
and Ways and Means. 

By Mr. KOLTER: 

H.R. 4772. A bill to amend title XVIII of 
the Social Security Act to repeal the requir- 
ment that all nonparticipating physicians 
file Medicare claims on behalf of all of their 
patients who are Medicare beneficiaries; 
jointly, to the Committees on Energy and 
Commerce and Ways and Means. 

By Mr. LaFALCE (for himself and Mr. 
CONTE): 

H.R. 4773. A bill to authorize the Presi- 
dent to call and conduct a National White 
House Conference on Small Business; to the 
Committee on Small Business. 

By Mr. LEVINE of California (for 
himself, Mr. GILMAN, Mr. RANGEL, 
Mr. Waxman, and Mr. BLILEY): 

H.R. 4774. A bill to ban volatile alkyl ni- 
trites; to the Committee on Energy and 
Commerce. 

By Mr. PARRIS: 

H.R. 4775. A bill to amend title 10, United 
States Code, to repeal the limitation on the 
amount of separation pay that may be paid 
to an officer of the Armed Forces involun- 
tarily separated before becoming eligible for 
retirement, and for other purposes; to the 
Committee on Armed Services. 

By Mr. POSHARD: 

H.R. 4776. A bill to establish a National 
Coal Institute which would address the cur- 
rent and future problems and challenges of 
the Nation’s high-sulfur coal industry; joint- 
ly, to the Committees on Energy and Com- 
merce; Science, Space, and Technology; and 
Education and Labor. 

By Mr. SKEEN: 

H.R. 4777. A bill to amend the Act of June 
20, 1910, to clarify in the State of New 
Mexico authority to exchange lands granted 
by the United States in trust, and to vali- 
date prior land exchanges; to the Commit- 
tee on Interior and Insular Affairs. 

Mr. SMITH of New Jersey: 

H.R. 4778. A bill to direct the Secretary of 
the Army to conduct a study of the feasibili- 
ty of implementing flood control measures 
on the Manasquan River to alleviate flood- 
ing in Freehold, Howell, and other affected 
townships in New Jersey; to the Committee 
on Public Works and Transportation. 

By Mr. STUDDS (for himself and Mr. 
Youns of Alaska): 

H.R. 4779. A bill to provide congressional 
approval of the Governing International 
Fishery Agreement between the United 
States and the Government of the People’s 
Republic of China; to the Committee on 
Merchant Marine and Fisheries. 

H.R. 4780. A bill to provide congressional 
approval of the Governing International 
Fishery Agreement between the United 
States and the Government of the German 
Democratic Republic; to the Committee on 
Merchant Marine and Fisheries. 
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By Mr. WISE: 

H.R. 4781. A bill to assure the continued 
involvement of State, county, and local gov- 
ernments in the war on drugs; to the Com- 
mittee on the Judiciary. 

By Mr. BILIRAKIS: 

H. J. Res. 565. Joint resolution designating 
July 22 through July 28, 1990, as National 
Invent America Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. ESPY (for himself, Mr. BLILEY, 
Mr. Wor, Mr. SLATTERY, Mr. 
McEwen, Mr. MONTGOMERY, Mr. 
Horton, Mr. Bennett, Mr. WEBER, 
Mr. Tatton, Mr. RANGEL, Mr. 
McNuLTY, Mr. Faunrroy, Mr. 
Bevit.t, Mr. Lent, Mr. PICKETT, Mr. 
Spence, and Mr. TAYLOR): 

H. J. Res. 566. Joint resolution acknowl- 
edging the sacrifices that military families 
have made on behalf of the Nation and des- 
ignating November 19, 1990, as “National 
Military Families Recognition Day”; to the 
Committee on Post Office and Civil Service. 

By Mr. CLEMENT: 

H. Res. 389. Resolution expressing the 
Sense of the House of Representatives that 
the sponsors and participants of the first 
National Conference on Environmental Sen- 
sitivity in Construction should be commend- 
ed; to the Committee on Energy and Com- 
merce. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


383. By the SPEAKER: Memorial of the 
15th Legislature of the State Senate of 
Hawaii, relative to the enhancement of na- 
tional and community services; to the Com- 
mittee on Education and Labor. 

384. Also, memorial of the Assembly of 
the State Legislature of California, relative 
to leveraged buyouts; to the Committee on 
Energy and Commerce. 

385. Also, memorial of the Assembly of 
the State Legislature of California, relative 
to the right of self-determination of the 
Lithuanian people; to the Committee on 
Foreign Affairs. 

386. Also, memorial of the State Senate of 
Colorado, relative to of addi- 
tional wilderness areas in the State; to the 
Committee on Interior and Insular Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 220: Mr. MCGRATH. 

H.R. 446: Mr. Courter, Mr. MILLER of 
Washington, Mr. Hottoway, and Mr. APPLE- 
GATE. 

H.R. 467: Ms. MOLINARI, Mr. Dicks, Mr. 
Lent, Mr. DURBIN, Mr. MARTINEZ, and Mr. 
COYNE. 

H.R. 505: Mr. CONDIT. 

H.R. 1068: Mr. Derrick, Mr. HALL of 
Texas, Mr. HEFNER, Mr. Moopy, Mr. Younc 
of Alaska, Mr. PURSELL, Mr. GEREN, Mr. AxN- 
THONY, Mr. Hunter, Mr. Barton of Texas, 
and Mr. Esrr. 

H.R. 1083: Mr. WHITTAKER, Mr. ROWLAND 
of Connecticut, Ms. Snows, Mr. Price, Mr. 
GILLMOR, Mr. IRELAND, Mr. Gray, Mr. Lewis 
of Florida, Mr. Serrano, Mr. STANGELAND, 
Mrs. Martin of Illinois, Mr. Huaues, Mr. 
SYNAR, Mr. HALL of Texas, and Ms. MOLIN- 
ARI. 
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H.R. 1249: Mr. DELLUMS. 

H.R. 1287: Mr. Spence and Mr. Horton. 

H.R. 1317: Mr. FRENZEL, Mr. FLIPPO, Mr. 
SHaw, Mr. DONNELLY, Mr. COURTER, Mr. 
HOLLOWAY, Mrs. COLLINS, Mr. VANDER JAGT, 
Mr. AnpREws, and Mr. SUNDQUIST. 

H.R. 1574: Mr. Vento and Mr. Rox. 

H.R. 2269: Mr. RIDGE. 

H.R. 2273: Mr. BARTLETT. 

H.R. 2284: Mr. WALSH. 

H.R. 2336: Mr. CONDIT. 

H.R. 2353: Mr. Horton, Mr. Carr, and Mr. 
Towns. 

H.R. 2380: Mr. Frost, Mr. VOLKMER, and 
Mr. PASHAYAN. 

H. R. 2499: Mr. AuCorn. 

H.R. 2575: Mr. NAGLE, Mr. TANNER, Mr. 
BOEHLERT, Mr. CAMPBELL of California, Mrs. 
Meyers of Kansas, Mr. Pickerr, Mr. 
CLARKE, Mr. DE Loco, Mr. CROCKETT, Mr. 
Jones of North Carolina, Mr. WILsoN, Mr. 
Hourtro, Ms. ROS-LEHTINEN, Mr. NEAL of Mas- 
sachusetts, Mr. Gruman, Mr. Paxon, and Mr. 
MARKEY. 

H.R. 2761: Mr. ASPIN. 

H.R. 3119: Mr. ROBERT F. SMITH. 

H.R. 3437: Mr. DREIER of California, Mr. 
Tuomas of Wyoming, and Mr. WISE. 

H.R. 3500: Mr. KASTENMEIER, Mr. RHODES, 
Mr. DeWine, Ms. MOLINARI, Mr. CAMPBELL 


H.R. 3693: Mr. VENTO. 

H.R. 3734: Mr. HOCHBRUECKNER, Mr. GEJ- 
DENSON, Mr. Evans, Mrs. ScHROEDER, Mrs. 
BENTLEY, Mr. Lantos, Mr. Emerson, and Mr. 
Owens of New York. 

H.R. 3766: Mr. Espy and Mr. SMITH of 
New Hampshire. 

H.R. 3859: Mr. SERRANO. 
H.R. 3912: Mrs. UNSOELD. 
H.R. 3914: Mrs. BYRON, Mrs. SCHROEDER, 


HR. 3977: Mr. DWYER of New Jersey, Mr. 
Lancaster, Mrs. SAIKI, Mr. Brown of Cali- 
fornia, Mr. Huemes, and Mr. WEIss. 

H.R. 4049: Mr. CAMPBELL of Colorado and 
Mr. HOYER. 

H.R. 4095: Mr. Dicks, Mr. POSHARD, Mr. 
MURTHA, Mrs. LLOYD, Mr. McGrartx, Mr. 
BOUCHER, Mr. ENGLISH, Mrs. MORELLA, Mrs. 
UnsozLp, Mr. Lewis of Georgia, Ms. 
KAPTUR, Mr. LANCASTER, Mrs. Sarai, Mr. 
HucuHes, Mr. FRANK, Mr. YaTron, and Mr. 
DEWINE. 

H.R. 4149: Mr. Jonnson of South Dakota, 
Mr. Emerson, Mr. McDang, and Mr. Rox. 

H.R. 4151: Mr. Towns, Mr. Wokrr, Mr. 
CLEMENT, Mrs. SCHROEDER, Mr. MCCLOSKEY, 
Mr. Swrirt, Mr. HERTEL, Mr. CLAY, Mr. 
Tanner, Mr. Jones of North Carolina, Mr. 
CONTE, Mr. DINGELL, Mr. PALLONE, Mr. Mav- 
ROULES, Mr. TALLON, Mr. SPRATT, Mr. JONES 
of Georgia, Mrs. Boxer, Mr. WyYDEN, and 
Mr. Skadds. 

H.R. 4224: Mr. DWYER of New Jersey, Mr. 
Evans, Mr. Lacomarsrno, Mr. Lowery of 
California, Mr. MARTINEZ, Mr. PANETTA, Mr. 
SKEEN, and Mr. Smirx of Florida. 

H. R. 4226: Mr. SHARP. 

H.R. 4254: Mr. CLARKE. 

H.R. 4262: Mr. Jonnson of South Dakota 
and Mr. Lewis of Georgia. 

H. R. 4340: Mr. Saxton. 

H.R. 4345: Mr. Penny and Mr. RICHARD- 
SON. 

H.R. 4347: Mr. CLINGER. 

H.R. 4362: Mr. Bruce, Mr. Owens of Utah, 
and Mr. DIXON. 

H.R. 4470: Mrs. Bocas and Mr. FUSTER. 

H.R. 4475: Mr. Dyson, Mr. RAVENEL, Mr. 
KYL, Mr. FASCELL, Mr. JENKINS, Mr. HARRIS, 
Mr. Jomnson of South Dakota, Ms. PELOSI, 
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Mr. SrarLıNGs, Mr. Hutto, Mr. GALLEGLY, 
Mr. DANNEMEYER, Mr. Goss, Mr. MCEWEN, 
Mr. SHumway, Ms. Snowe, Mr. PARKER, Mr. 
Oxlxx, Mr. Smirx of Vermont, Mr. Laco- 
Mr. Kor, Mr. 


H.R. 4493: Mr. TAYLOR, Mr. Lewis of 
Georgia, Mr. LEHMAN of Florida, Mr. 
Dorcan of North Dakota, and Mr. PosHARD. 

H.R. 4506: Mr. FRANEK. 

H.R. 4516: Mr. Payne of New Jersey, Mr. 
LEHMAN of Florida, Mr. SCHEUER, Mr. BUSTA- 
MANTE, Mr. McNuuty, Mr. FRANK, Ms. Ros- 
LEHTINEN, Mr. Lantos, Mrs. MORELLA, Mr. 
RANGEL, Ms. PELOSI, Mr. GREEN, Mr. SoLarz, 
Mr. Fauntroy, Mr. PALLONE, Mr. DELLUMS, 
and Mr. MILLER of Washington. 

H.R. 4564: Mr. KANJORSKI and Mr. Gonza- 
LEZ. 

H. R. 4566: Mr. CHANDLER. 

H. R. 4570: Mr. McNutry, Mr. KOLTER, Mr. 
LIPINSKI, Mr. Evans, Mr. Levin of Michigan, 
Mr, Lacomarsino, Mr. Dwyer of New 
Jersey, and Mr. Brown of Colorado. 

H.R. 4595: Mr. SERRANO and Mr. RANGEL. 

H.R. 4640: Mr. Horton, Mr. Jones of 
North Carolina, Ms. KAPTUR, Mr. NIELSON of 
ga Mr. Dyson, and Mr. Payne of Virgin- 


H.R. 4690: Mr. Akaka, Mr. DeFazio, and 
Mr. Towns. 

H.R. 4721: Mr. DICKINSON, Mr. GREEN, and 
Mr. SPENCE. 

H. J. Res. 372: Mr. CouRTER. 

H. J. Res. 431: Mr. DURBIN, Mr. JaMEs, Mr. 
Bruce, and Mr. FALEOMAVAEGA. 

H. J. Res. 452: Mr. MCDADE, Mr. Dornan of 
California, Mr. FOGLIETTA, Mr. BERMAN, Mr. 
STANGELAND, Mr. JENKINS, Mr. Saxton, Mr. 
McCo.ttum, Mr. LIPINSKI, Mr. Spratt, Mr. 
Levine of California, Mr. Tatton, Mr. 
Yatron, Mr. HILER, Mr. HAMMERSCHMIDT, 
Mr. HUBBARD, Mr. Duncan, Mr. APPLEGATE, 
Mr. SHARP, Mr. MARKEY, Mr. ALEXANDER, 
Mr. Hutro, Mr. Mrume, Mr. CLARKE, Mr. 
AKAKA, Mr. UDALL, Mr. HEFNER, Mr. CHAN- 
DLER, Mr. HAWKINS, Mr. FALEOMAVAEGA, Mr. 
RAHALL, Mr. Snowe, Mr. ACKERMAN, and 
Mrs. SAIKI. 

H. J. Res. 467: Mr. Waxman and Mr. SHAW. 

H. J. Res. 476: Mr. APPLEGATE, Mr. CHAN- 
DLER, Mr. Crockett, Mr. Dwyer of New 
Jersey, Mr. GALLEGLY, Mr. LIVINGSTON, Mr. 
SLATTERY, Mr. Staccers, Mr. TRAXLER, and 
Mr. WEISss. 

H. J. Res. 489: Mr. KOLTER, Mr. HEFNER, 
Mr. FASCELL, Mr. PERKINS, Mr. WyYDEN, Mr. 
Neat of Massachusetts, Mr. WATKINS, Mr. 
UDALL, Mr. Nowak, Mr. Owens of Utah, Mr. 
Sroxes, Mr. Henry, Mr. McNoutry, Mr. 
LEHMAN of Florida, Ms. Prost, Mr. RAHALL, 
Mr. Sisisky, Mr. RANGEL, Mr. Weiss, Mr. 
Fauntroy, Mr. DeFazio, Mr. SCHEUER, Mr. 
Horton, Mr. MARTINEZ, Mr. Fazio, Mr. 
Jontz, Mr. SKELTON, Mr. DYMALLY, Mr. 
Levine of California, Mr. ROYBAL, Mr. FoG- 
LIETTA, Ms. KAPTUR, Mr. BEVILL, Mr. Lewis 
of California, Mr. Frost, Mrs. Boxer, Mr. 
CHAPMAN, Mr. CROCKETT, Mr. Towns, Mr. 
Brown of California, Mr. Savace, Mrs. UN- 
SOELD, Mr. Owens of New York, Mr. KILDEE, 
and Mr. CAMPBELL of Colorado. 

H. J. Res. 508: Mr. ARCHER, Mr. BAKER, Mr. 
BALLENGER, Mr. BARLETT, Mr. BATEMAN, Mr. 
Bates, Mr. BENNETT, Mr. BEVILL, Mr. BILI- 
RAKIS, Mr. BOEHLERT, Mr. BORSKI, Mr. 
Bosco, Mr. BovucHeR, Mrs. Boxer, Mr. 
BROOMFIELD, Mr. Brown of Colorado, Mr. 
BUECHNER, Mr. Burton of Indiana, Mrs. 
Byron, Mr. CALLAHAN, Mr. CAMPBELL of Col- 
orado, Mr. CARDIN, 


COBLE, Mr. COLEMAN of Texas, Mr. COLEMAN 
of Missouri, Mrs. COLLINS, Mr. COSTELLO, 
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Mr. Courter, Mr. CRAIG, Mr. DARDEN, Mr. 
Davis, Mr. DeFazio, Mr. DE LA Garza, Mr. 


Evans, Mr. FALEOMAVAEGA, Mr. FAUNTROY, 
Mr. FAWELL, Mr. Fazio, Mr. FIELDS, Mr. 
Gallo, Mr. Gexas, Mr. GEJDENSON, Mr. 
GILMAN, Mr. Gente, Mr. Goss, Mr. 
Grant, Mr. Granpy, Mr. GUNDERSON, Mr. 
AOE TEE M Hatt of Ohio, Mr. Ham- 
MERSCHMIDT, Mr. Harris, Mr. HASTERT, Mr. 
Hayes of Ilinois, Mr. HEFLEY, Mr. HEFNER, 
Mr. Henry, Mr. HoLLoway, Mr. HOYER, Mr. 
HuckKasBy, Mr. HucHes, Mr. HUBBARD, Mr. 
HUNTER, Mr. INHOFE, Mr. IRELAND, Mrs. 
JomNsoN of Connecticut, Mr. JOHNSON of 
South Dakota, Mr. Jones of North Carolina, 
Mr. KLECZKA, Mr. KASICH, Mr. LEHMAN of 
California, Mr. Lenman of Florida, Mr. 
Lent, Mr. Levin of Michigan, Mr. LEWIS of 
California, Mr. Lewis of Georgia, Mr. 
Lowery of California, Mr. McCotLum, Mr. 
McCLoskey, Mr. McDermott, Mr. MCEWEN, 
Mr. McGratH, Mr. McHucH, Mr. McMILLAN 
of North Carolina, Mr. MACHTLEY, Mr. 
Manton, Mr. MARKEY, Mr. Martin of New 
York, Mrs. Marttn of Illinois, Mr. MARTI- 
NEZ, Mr. MATSUI, Mr. MICHEL, Mr. MoaKLey, 
Mr. MONTGOMERY, Mr. MOORHEAD, Mrs. Mon- 
ELLA, Mr. Morrison of Connecticut, Mr. 
Morrison of Washington, Mr. Mrazex, Mr. 
MorrTHA, Mr. NAGLE, Mr. NATCHER, Ms. 
Oaxar, Mr. ORTIZ, Mr. Owens of New York, 
Mr. Owens of Utah, Mr. PACKARD, Mr. PAL- 
LONE, Mr. PANETTA, Mr. PASHAYAN, Mr. 
Payne of New Jersey, Ms. Petosi, Mr. 
PICKLE, Mr. RAHALL, Mr. RAVENEL, Mr. 
REGULA, Mr. RITTER, Mr. Roserts, Mr. ROB- 
INSON, Mr. Rose, Ms. ROS-LEHTINEN, Mr. 
Row3anp of Connecticut, Mr. Saso, Mrs. 
SAIKI, Mr. SARPALIUS, Mr. SCHAEFER, Mr. 
Scuever, Mr. SHays, Mr. SHumway, Mr. 
Sistsxy, Mr. SKELTON, Mr. SLAUGHTER of 
Virginia, Ms. SLAUGHTER of New York, Mr. 
SmirH of New Hampshire, Mrs. SMITH of 
Nebraska, Ms. Snowe, Mr. SoLtomon, Mr. 
SPRATT, Mr. STUMP, Mr. Tauke, Mr. TAYLOR, 
Mr. VANDER JAGT, Mr. WaLsH, Mr. WELDON, 
Mr. Wuitren, Mr. Wotr, Mr. Worrr, and 
Mrs. MEYERS of Kansas. 

H. J. Res. 519: Mr. Asprn, Mr. BTLIRAK IS, 
Mr. GEJDENSON, and Mr. SmiTH of New 
Jersey. 

H. J. Res. 531: Ms. Lona. 

H. J. Res. 534: Mr. FLAKE. 

H. J. Res. 535: Mr. Lewis of California, Mr. 
Frost, Mr. Werss, Mr. Owens of New York, 
Mr. Jones of Georgia, Mr. BOEHLERT, Mr. 
DELLUMS, Mr. RANGEL, Mr. WALGREN, Mr. 
Nace, Mr. Fazio, Mr. ECKART, Ms. OAKAR, 
Mr. CAMPBELL of Colorado, Mr. RHODES, Mr. 
LANCASTER, Mr. Nowak, Mr. FAWELL, Mr. 
WEBER, Mr. CRAIG, Mr. McNuttry, Mr. 
Paxon, Mr. GILMAN, Mr. WATKINS, Mr. 
Evans, Mr. SHAW, Mr. GREEN, Mrs. JOHNSON 
of Connecticut, Mr. DOUGLAS, Mr. McCrery, 


Dursin, Mr. Traxe, and Mr. DANNEMEYER. 


Alaska, Mr. FROST, Mr. Bares, Mr. HYDE, 
Mr. GEREN, Mr. Espy, Mr. Witson, Ms. 
PELOSI, Mr. GINGRICH, and Mr. KASICH. 

H.J. Res. 555: Mr. ANDERSON, Mr. APPLE- 
GATE, Mr. Asprn, Mr. BATES, Mr. BEILENSON, 
Mr. BENNETT, Mrs. BENTLEY, Mr. Borsk1, 
Mr. Bosco, Mr. BUSTAMANTE, Mr. CARPER, 
Mr. Coste, Mrs. CoLLINS, Mr. Contre, Mr. 
COSTELLO, Mr. Courter, Mr. DERRICK, Mr. 
Dicks, Mr. Donnetty, Mr. DORNAN of Cali- 
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fornia, Mr. DYMALLY, Mr. FAWELL, Mr. FEI- 
GHAN, Mr. Forp of Michigan, Mr. FRENZEL, 
Mr. Frost, Mr. GALLEGLY, Mr. Gexas, Mr. 
Grant, Mr. Hancock, Mr. Harris, Mr. 
Horton, Mr. HYDE, Mr. IRELAND, Mrs. JOHN- 
son of Connecticut, Mr. Jones of North 
Carolina, Mr. Kasicu, Mr. KOSTMAYER, Mr. 
LEHMAN of California, Mr. LENT, Mr. MAD- 
IGAN, Mr. Moaktey, Mr. Panetta, Mr. PASH- 
AYAN, Mr. Robs, Mr. So.tomon, Mr. 
Spence, Mr. WEBER, Mr. Wotr, Mr. YATRON, 
Mr. Young of Alaska, Mr. Epwarps of Okla- 
homa, and Mr. VANDER JAGT. 

H.J. Res. 556: Mr. ANDERSON, Mr. APPLE- 
GATE, Mr. Asprn, Mr. AuCorn, Mr. BARTLETT, 
Mr. Bates, Mrs. BENTLEY, Mr. BEREUTER, Mr. 
Brisray, Mr. Braz, Mr. BLILEY, Mr. BORSEI, 
Mr. Bosco, Mr. BRENNAN, Mr. Brown of Col- 
orado, Mr. Bruce, Mr. Bryant, Mr. 


CLEMENT, Mr. COUGHLIN, Mr. COURTER, Mr. 
Coyne, Mr. DELLUMS, Mr. De Loco, Mr. 
Dondax of North Dakota, Mr. Downey, Mr. 
Dreier of California, Mr. Dwyer of New 
Jersey, Mr. DYMALLY, Mr. Epwarps of Cali- 
fornia, Mr. ERDREICH, Mr. Evans, Mr. FALEO- 
MAVAEGA, Mr. FEIGHAN, Mr. FLAKE, Mr. 
Gatto, Mr. GonzaLez, Mr. Gorpon, Mr. 
Grant, Mr. Harris, Mr. HAWKINS, Mr. 
HILER, Mr. HOAGLAND, Mr. HocHBRUECKNER, 
Mr. Hover, Mr. HUBBARD, Mr. HucHes, Mr. 
Jones of North Carolina, Mr. KanJorskI, 
Mr. KENNEDY, Mrs. KENNELLY, Mr. KILDEE, 
Mr. KLECZKA, Mr. KOLTER, Mr. KOSTMAYER, 
Mr. LAUGHLIN, Mr. LEHMAN of California, 
Mr. LEHMAN of Florida, Mr. Lewis of Geor- 
gia, Mr. Lewrs of California, Mrs. Lowry of 
New York, Mr. MARKEY, Mrs. MARTIN of Illi- 


Moopy, Mr. MOORHEAD, Mr. MORRISON of 
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Washington, Mr. NATCHER, Mr. NEAL of Mas- 
sachusetts, Ms. OAKAR, Mr. Owens of New 
York, Mr. Panetta, Mrs. PATTERSON, Mr. 
Payne of New Jersey, Mr. Price, Mr. 
RoYBAL, Mr. Russo, Mr. Sapo, Mr. SARPA- 
LIUS, Mr. SCHEUER, Mr. SCHUMER, Mr. SER- 
RANO, Mr. Sxaccs, Mr. SLATTERY, Mr. 
Rosert F. SmrrH, Mr. SmITH of New Hamp- 
shire, Mr. SPENCE, Mr. STARK, Mr. STUDDS, 
Mr. TALLON, Mr. TORRES, Mr. TORRICELLI, 
Mr. TRAXLER, Mr. UDALL, Mr. VISCLOSEY, 
Mr. WHEAT, Mr. Wore, Mr. Wypen, Mr. 
SoLtomon, Mr. FisH, Mr. GEJDENSON, Mr. 
SoLARZ, Mr. NELSON of Florida, Mr. Kasicu, 
Mr. HEFNER, Mr. Hutro, Mr. ANDREWS, Mr. 
Dornan of California, Mr. Mazzour, Mr. 
Smira of New Jersey, Mr. Burton of Indi- 
ana, Mr. Forp Tennessee, Mr. Wise, Mr. S1- 
KORSKI, AND Mr. GEPHARDT. 

H. Con. Res. 128: Mr. Lexan of Florida. 
Mr. Hancock, Mr. Surrn of Florida, and Mr. 
Dornan of California. 

H. Con. Res. 246: Mr. Fazio and Mr. 
CONDIT. 

H. Con. Res. 252: Mr. DYMALLY, MR. 
MURPHY, AND MR. OBERSTAR. 

H. Con. Res. 291: Mr. Horton. 

H. Con. Res. 316: Mr. FLIPPO, Mr. CaRPER, 
Mr. Forp of Tennessee, Mr. GONZALEZ, Mr. 
McC.osxkey, Mr. Horton, Mr. GEPHARDT, 
Mr. WyYDEN, Mr. LEHMAN of California, Mr. 
Levin of Michigan, Mr. KANJORSKI, Mr. 
Sawyer, Mr. Payne of New Jersey, Mr. An- 
DERSON, Mr. MARKEY, Mr. BATES, Mr. OWENS 
of Utah, Mr. SxaccsMr. DWYER of New 
Jersey, Mr. GEJDENSON, AND MR. FEIGHAN. 

H. Res. 134: Mr. ROTH. 

H. Res. 387: Mr. THomas of California, Ms. 
Snowe, Mr. RAVENEL, Mr. MCMILLAN of 
North Carolina, Mr. ROBERTS, Mr. Brown of 
Colorado, Mr. Mapican, Mr. HHR. Mr. 
ARCHER, Mrs. MARTIN of Illinois, and Mr. 
HENRY. 


9905 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 


H.R. 3736: Mr. OLIN. 
H.R. 3737: Mr. OLIN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


166. By the SPEAKER: Petition of the 
Township of Wayne, Passaic, NJ, relative to 
urging Congress to open the cable industry 
to more competition in the marketplace; to 
the Committee on Energy and Commerce. 

167. Also, petition of the Executive Board 
of the United Mine Workers of America, rel- 
ative to urging full U.S. funding for the 
International Labor Organization; to the 
Committee on Foreign Affairs. 

168. Also, petition of the Town of Penney 
Farms, FL, relative to the payment by Flori- 
da residents of Federal taxes; to the Com- 
mittee on Government Operations. 

169. Also, petition of the Levy County 
Board of Commissioners, Florida, relative to 
the payment of Florida taxes regarding the 
interstate allocation of grant funds; to the 
Committee on Government Operations. 

170. Also, petition of the Board of Alder- 
man, city of New Haven, CT, relative to 
praising the Congress for repealing the cat- 
astrophic health insurance surtax, but 
urging enactment of a comprehensive na- 
tional health plan with no-cost catastrophic 
coverage for senior citizens; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 
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PUERTO RICO STATUS PLEBI- 
SCITE GENERATES INTERNA- 
TIONAL INTEREST 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. FUSTER. Mr. Speaker, in recent days 
my colleagues have heard me speak of the 
many dimensions of the political status debate 
in and about Puerto Rico—dimensions that 
have been explored in the last month alone in 
such national publications as the New York 
Times, the Washington Post, the Wall Street 
Journal, and Time magazine. But there is also 
an international dimension to this issue, legis- 
lation about which is pending in the Congress 
that would set up a political status plebiscite 
in Puerto Rico next year between the choices 
of statehood, independence, or an enhance- 
ment of the existing commonwealth status. 


This international interest in and growing 
awareness of the plebiscite has been promot- 
ed in part by supporters of the independence 
option for Puerto Rico. To that end, Mr. 
Speaker, | am inserting in the RECORD today 
two interesting articles from newspapers in 
Puerto Rico about the proindependence 
aspect of the status debate, and | commend 
them to the attention of my distinguished col- 
leagues. 


{From El Mundo, Apr. 17, 1990] 


Tue Days or COLONIALISM IN PUERTO Rico 
ARE COUNTED 


Mxxico. Ruben Berrios, president of the 
Puerto Rico Independence Party (PIP), said 
in Cuba that “The days of colonialism in 
Puerto Rico are counted,” according to the 
Cuban press agency “Prensa Latina.“ 


“The days of colonialism in Puerto Rico 
are counted. We are facing the 21st century 
and there are virtually no colonies left. 
Only six million people live under colonial 
regimes, of them, three and a half live in 
Puerto Rico,” Berrios told the Cuban media 
during his visit to Havana. 

According to Berrios, “The United States 
is faced with the problem of colonialism in 
Puerto Rico and the current process in the 
United States Congress towards a plebiscite 
in the Caribbean island is symptomatic of 
the degree of colonial deterioration that 
weighs heavily on Washington.” 


Berrios added that “spokespersons and 
ideologues of U.S. conservatism have stated 
that statehood is not a viable economic or 
political alternative for the United States.” 


“And since colonialism in the world is 
bankrupt, Washington will have to confront 
the fact that the only way out-for the 
Puerto Rican problem, short term or long 
term, is independence,” Berrios stated. 


Berrios and PIP Vice President [Puerto 
Rico Senator] Fernando Martin (PIP at- 
large), travelled to Havana during the week- 


end as part of a tour to create “a common 
Latin American front for the independence 
of Puerto Rico.” 

In Havana, Berrios met with President 
Fidel Castro and, prior to that meeting, had 
met with eight other Latin American presi- 
dents. 

During his meeting with Castro, Berrios 
said the Cuban President “ratified the sup- 
port of the government in Havana for the 
cause of Puerto Rican independence.” 


From El Nuevo Dia. Apr. 17, 1990) 


PUERTO RICAN INDEPENDENCE PARTY MAKES 
APPEAL To LATIN AMERICA 


Havana, Cusa.—During a visit to Cuba 
this past weekend, Puerto Rico Independ- 
ence Party (PIP) President Rubén Berrios 
stressed the need for Latin America's sup- 
port for Puerto Rico's independence. 


The PIP leader travelled to Havana with 
Senator Fernando Martin, the PIP’s Vice 
President. The PIP is one of the three par- 
ties participating in the process towards a 
plebiscite in Puerto Rico. Berrios and 
Martin are on a tour of several countries in 
the region with the purpose of seeking sup- 
port for the creation of a “common Latin 
American front for the independence of 
Puerto Rico.” During his Latin American 
excursion, Berrios has visited Jamaica, Peru, 
Bolivia, Ecuador, Argentina, Venezuela, Co- 
lombia and Cuba, and has met with nine 
presidents. 


In his meeting with the Cuban president, 
Fidel Castro, both politicians examined pos- 
sible endeavors towards Puerto Rican inde- 
pendence, according to a report which ap- 
peared today in Cuba's official newspaper, 
“Granma,” 


During their meeting, Berrios said he was 
convinced that the contradictions of the 
U.S. presence in Puerto Rico, exposed 
during the plebiscite process, have served as 
evidence of the failure of the colonial 
system as well as of the annexionist“ (or 
pro-statehood) movement, according to the 
source. In his statements to the local media, 
Berrios indicated that Fidel Castro had rati- 
fied the support of his government to 
Puerto Rican independence. Rubén Berrios 
stressed that, in Puerto Rico, “the days of 
colonialism are counted.” 


“We are facing the 21st century.“ he 
added “and there are virtually no colonies 
left. Only six million people live under colo- 
nial regimes, of them, three and a half live 
in Puerto Rico.” According to Berrios, the 
U.S. government is faced with the problem 
and the current process in the U.S. Congress 
towards a plebiscite in the Caribbean island 
is symptomatic of the degree of colonial de- 
terioration that weighs heavily on Washing- 
ton. He also explained that the option for 
the referendum, scheduled for next year if 
Congress approves legislation to that effect, 
would be statehood, Commonwealth and in- 
dependence. 


TRADE SANCTIONS AND THE 
PEOPLE’S REPUBLIC OF CHINA 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BEREUTER. Mr. Speaker, the President 
must decide by June 3, 1990, whether to 
grant a waiver of the Jackson-Vanik amend- 
ment in order to extend China’s most-favored- 
nation [MFN] status for another 12 months. 
The Jackson-Vanik amendment does not 
allow MFN status to be granted to countries 
who do not allow their citizens to emigrate 
freely, unless a waiver is granted by the Presi- 
dent. Following the Tiananmen Square massa- 
cre in 1989, Chinese leaders have further re- 
stricted emigration and increased their disre- 
gard for basic human rights. 

While these actions have been very disap- 
pointing and could easily justify a decision to 
revoke MFN status, a May 3, 1990, editorial 
from the Journal of Commerce illustrates 
some interesting points which could support 
continuation of China's current MFN status. 
Most notably, MFN status makes textiles, 
electronics, sneakers, and toys manufactured 
in China competitive in the United States. 
These goods are manufactured by semiprivate 
companies which make up China’s entrepre- 
neurial sector which has developed as a result 
of economic reforms. Loss of the Jackson- 
Vanik waiver would render these firms uncom- 
petitive in the U.S. market. United States sup- 
port for these entrepreneurs, the Journal sug- 
gests, could be best illustrated by granting a 
waiver of the Jackson-Vanik amendment and 
extending MFN to the People’s Republic of 
China for an additional 12 months. | submit 
this editorial to be printed in the RECORD. 

SELF-DEFEATING SANCTION 

Using trade policy to do a foreign policy 
job is a tricky business: The United States 
could end up hurting itself by imposing 
broad trade sanctions to make a narrow po- 
litical statement. That's what will happen if 
President Bush follows the advice of some 
in Congress who want to punish the hard- 
liners in Beijing by canceling China's most- 
favored-nation tariff status. 

Most-favored-nation status, which grants 
imports from China the same tariff treat- 
ment accorded goods from most other coun- 
tries, was extended in 1980 under the U.S. 
China Trade Agreement. That privilege has 
enabled China to become America’s 10th- 
largest trading partner. Without it, high 
tariffs would make many Chinese goods un- 
competitive: Customs duties on cotton 
sweaters, a major Chinese export, would rise 
from 6% to 60%. 

Under the Jackson-Vanik Amendment, a 
1974 law aimed at the Soviet Union, most- 
favored-nation status may not be granted to 
any country that restricts its citizens’ right 
to emigrate. Each year since 1980, the 
United States has granted China a waiver of 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the Jackson-Vanik requirement, renewing 
its tariff preferences with little debate. 

Beijing's murderous repression in Tianan- 
men Square last June and the subsequent 
crackdown on the emigration of students 
and dissidents, mean that the Jackson- 
Vanik waiver is no longer a routine matter. 
By June 3, President Bush must decide 
whether to issue a waiver for another 12 
months. The president is under pressure to 
vindicate himself for his mistake in sending 
two secret missions to Beijing for high-level 
talks last year while publicly proclaiming a 
moratorium on official visits. But respond- 
ing to that pressure by stripping China of 
its most-favored-nation status would be a 
mistake. 

A reversal in U.S. trade policy, effectively 
abrogating the 1980 trade agreement, would 
play into the hands of the Chinese leader- 
ship, which has been waging an anti-Ameri- 
can campaign since last June. China might 
well retaliate in kind, interrupting the flow 
of U.S. exports to China, which totaled $6 
billion in 1989. 

The injured parties would include U.S. 
farmers, who sold $1 billion worth of wheat 
to China last year, exporters of mining and 
construction equipment, which have con- 
tracts for hundreds of millions worth of 
goods over the next two years; and airplane 
manufacturers, which stand to lose about 
$500 million in sales. In every case, China 
could find alternative sources for these 
products with little difficulty. $ 

Reverting to old tariff rates would cut 
U.S. imports of Chinese toys, sneakers, ap- 
parel and electronic products by an estimat- 
ed 50%, according to the U.S.-China Busi- 
ness Council. The biggest losers would not 
be the state-controlled factories, but semi- 
private enterprises in the south, many of 
them joint ventures between Chinese and 
foreign firms. Tariff hikes thus would harm 
the very entrepreneurial sector the United 
States has been trying to support over the 
past decade and weaken the position of 
China's liberal economic reformers. 

Maintaining trade relations with China is 
in the United States’ long-term foreign 
policy and economic interests. Seeking to 
humiliate the Chinese by stripping them of 
their favored tariff status would be self-de- 
feating. There are less damaging and less 
expensive ways to send the message that 
the United States does not support the 
regime of Premier Li Peng. 


HONORING THE LATIN AMERI- 
CAN CIVIC ORGANIZATION 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BERMAN. Mr. Speaker, it is a special 
privilege for me to rise today to honor the 
Latin American Civic Organization [LACA], for 
its outstanding work as the Head Start agency 
in the north San Fernando Valley. LACA has 
helped thousands of preschool children of low 
income families break the cycle of poverty. It 
is a distinct honor for me to pay tribute to 
LACA as Head Start's 25th anniversary is 
celebrated in our community by the Los Ange- 
les Early Childhood Federation of Teachers, 
American Federation of Teachers Local 1475, 
AFC / CIO. Local 1475 is the collective-bargain- 
ing agent for Head Start agencies in Los An- 
geles County. 
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From its inception, the originators of Head 
Start realized that they would only succeed if 
the child's entire family as well as the commu- 
nity were involved. In the San Fernando 
Valley, LACA has instigated comprehensive 
programs designed to meet the emotional, 
social, health, nutritional, and psychological 
needs of the preschoolers it serves. 

In addition to the Federal funding that it re- 
ceives, Head Start has to generate an amount 
equal to 25 percent of the financing it re- 
ceives from Washington. LACA has done ster- 
ling work in soliciting volunteer donations and 
community services contributions. They have 
also enlisted the direct participation of families 
in the program, as classroom volunteer aides 
and members of parent policy groups. 

Mr. Speaker, it is a pleasure to ask my col- 
leagues to join me in saluting the Latin Ameri- 
can Civic Organization—a community agency 
helping thousands to reach their potential and 
achieve their dreams. 


INTRODUCTION OF FEDERAL 
EMPLOYEE UNIFORM EQUITY 
ACT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. HOYER. Mr. Speaker, | rise today to in- 
troduce legislation to provide a higher uniform 
allowance for Federal employees who are re- 
quired to wear uniforms on a daily basis. 

Thousands of Federal employees are now 
required to wear unfiroms either for safety rea- 
sons or so that they can be easily identifiable 
to the public that they serve. Nurses in Indian 
hospitals, firefighters, and security guards at 
the Department of Defense and technicians in 
the Bureau of Land Management are only a 
few examples of those in uniforms today. 
These employees are required to bear the 
cost of this requirement, except for a minimal 
allowance provided by agencies. 

The allowance was raised in 1966 and is 
currently capped at $125. This amount is 
clearly inadequate. For example, a security 
guard in St. Louis at the GS-4 level earns 
$14,500 a year. The cost for keeping two uni- 
forms, the minimum necessary for presentabil- 
ity, is more than $200 over the current allow- 
ance. 

Mr. Speaker, the Congress has already rec- 
ognized the inadequacy of this cap in 1976, 
1982, and 1983, when it raised the cap to 
$400 for Park Service, Forest Service, and 
Corps of Engineers employees respectively. 
Last year, the Congress gave the Department 
of Defense the authority to pay the higher cap 
for its employees. This has created an inequi- 
table situation which we should quickly move 
to redress. All employees should be protected 
and included in this $400 a year allotment for 
uniforms. Clearly, the cost of living has greatly 
increased since 1966, when the current cap 
was established. It is only fair that a proper 
uniform allotment be allowed for every hard 
working, uniformed Federal employee. This 
legislation would do just that. 

| urge my colleagues to join with me in co- 
sponsoring this legislation and in working to 
secure its speedy passage. 
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DR. JOHN MATOCHIK, JR., HAS 
EXEMPLIFIED THE SPIRIT OF 
SCOUTING 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SOLOMON. Mr. Speaker, like many of 
you, my first introduction to community in- 
volvement, my real apprenticeship in life, was 
in Scouting. That's why I’ve been involved on 
one level or another of Scouting nearly all my 
life. But when it comes to contributions to 
Scouting, | and nearly everyone must bow to 
Dr. John Matochik, Jr., a veterinarian from 
Fort Edward in my district. Let me tell you a 
little more about him. 

At a Saturday, June 9 dinner, the Mohican 
Council, Boy Scouts of America, will present 
Dr. Matochik with its Distinguished Citizen 
Award. | could not think of a more appropriate 
recipient. 

Dr. Matochik has been involved in Scouting 
for more than 20 years. He was president of 
the Mohican Council from 1974 to 1988. He is 
now vice president of finance for the council 
and vice president of Scouts Area 2, North- 
east Region. In 1967, he took 26 local scouts 
across the country to the Philmont Boy Scout 
Camp in New Mexico, an experience those 
young scouts have never forgotten. Dr. Mato- 
chik has received Scouting's Silver Beaver 
Award and the Pelican and St. George 
medals. 

His contribution to Scouting would be 
enough, but there is more to his story. 

He has served on the Fort Edward Cham- 
ber of Commerce, the regional development 
board of Glens Falls National Bank, and the 
Glens Falls Hospital board of governors. He is 
current president of the Tri-County United 
Way, a trustee and past president of the Fort 
Hudson Nursing Home, a Eucharistic minister 
of St. Joseph's Church, past president of the 
Washington County State Committee of the 
American Cancer Society, and past president 
of the Capital District Veterinary Medical Soci- 
ety. 
He is a self-described farm boy, and that's 
a good background for entrance in the field of 
veterinary medicine. He graduated from Cor- 
nell University's New York State Veterinary 
College in 1954, and opened his local prac- 
tice. 

He and his late wife, Sarah, had two sons, 
John and Mike. He is now married to the 
former Magdalena Cox, who has three sons, 
Tom, Michael, and Pat. John, Mike, Michael, 
and Tom all became Eagle Scouts. 

Earlier this year, the Adirondack Regional 
Chambers of Commerce named Dr. Matochik 
the first recipient of the first ever J. Walter 
Juckett Community Service Award. And soon 
it will be the turn of the Mohican Council to 
single out this true pillar of the community. 

And now, Mr. Speaker, | ask you and Mem- 
bers of this House to join me today in saluting 
Dr. John Matochik, Jr., who exemplifies more 
than any man | know the spirit and ideals of 
Scouting. 
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STUDY ON MANASQUAN RIVER 
BASIN 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SMITH of New Jersey. Mr. Speaker, 
today | am introducing legislation which would 
authorize the Corps of Engineers to conduct a 
feasibility study on the Manasquan River 
Basin in New Jersey, for the purpose of deter- 
mining potential flood control measures. 

In both 1987 and 1989, heavy rains forced 
the Manasquan River to overflow its banks 
and caused severe damages in Howell Town- 
ship, Freehold Township and other New 
Jersey communities. In June 1989, both Free- 
hold and Howell Townships declared states of 
emergency in order to clear the streams of 
debris and sediment. These measures, while 
helplful in the short term, will not resolve the 
long-term flood problems. 

Mr. Speaker, in March, after meeting with 
the local officials and representatives of the 
corps to discuss the possible options for pre- 
venting future flooding, it was determined that 
a study must be conducted to identify the 
most comprehensive and effective way to pre- 
vent future flooding events. Because there is 
no current Report of the Chief of Engineers 
on the Manasquan River Basin, the corps has 
advised me that new congressional authoriza- 
tion is required, either as separate legislation 
or as part of the Water Resources Develop- 
ment Act of 1990. 

Accordingly, | am introducing legislation 
today to direct the Secretary of the Army to 
conduct a study of the feasibility of imple- 
menting flood control measures on the Man- 
asquan River to alleviate flooding in Freehold, 
Howell, and other affected townships in New 
Jersey. In addition, | am requesting that the 
House Public Works Subcommittee on Water 
Resources incorporate my legislation into the 
Water Resources Development Act of 1990, 
now under review by the subcommittee. 

Mr. Speaker, both Freehold and Howell 
Township are committed to conducting such a 
feasibility study and | would urge my col- 
leagues to support my legislation authorizing 
the corps participation in this project. 


ON BANNING VOLATILE ALKYL 
NITRITES 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to introduce legislation which will ban 
recreational use of the drug “poppers” once 
and for all. When alkyl nitrites were restricted 
under the 1988 Omnibus Drug Act, popper 
manufacturers switched to using other forms 
of nitrites that had the same effect, thus effec- 
tively circumventing the intent of the legisla- 
tion. The time has come to close the loop- 
hole—to let manufacturers and marketers 
know that we will no longer tolerate the sale 
of these products to our children. 
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For years, poppers have been used as a 
gateway drug. They are seen by many young 
people as harmless ways to experiment with 
drugs. Their easy availability and legal sale 
makes them safe in the eyes of many un- 
knowing young people. Unfortunately, there is 
no such thing as a safe or harmless drug. 
Once the trap is set, pushers can get these 
kids into harder drugs: crack, heroin, ice. 

Research tells us that poppers are far from 
harmless. Among their damaging side effects 
are delirium, severe headaches, profound hy- 
pertension, dermatitis, and methemoglobine- 
mia, the impairment of the ability of blood 
cells to carry oxygen to the brain. A number of 
deaths have resulted from users ingesting 
these nitrites. Use of nitrites has also been 
linked to the development of Kaposi's sar- 
como, a rare cancer frequently occurring in 
AIDS victims. Of further concern in the AIDS 
high-risk groups is the recent linkage of pop- 
pers to the inability to fight off infectious dis- 
eases such as tuberculosis, among the lead- 
ing killers of AIDS victims. 

As a nation we have already taken the lead 
to restrict the use of similar nitrites, such as 
amyl and alkyl nitrites. Congress must now 
again take the lead to restrict all volatile alkyl 
nitrites and rid our Nation of the grave threat 
to health they pose. | urge my colleagues to 
join me in another battle in the war on drugs 
by supporting this legislation. 


AWARD WINNERS 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to this year’s United Teachers Los 
Angeles North Area Asian-Pacific Scholarship 
Winners. These outstanding individuals de- 
serve to be recognized for their dedication to 
the pursuit of academic excellence. 

On May 31, 1990, this very elite group of 11 
high school students will be honored at the 
UTLA awards banquet in Los Angeles, CA. 
They have all demonstrated that worthwhile 
achievement requires hard work and dedica- 
tion. Their accomplishments represent excel- 
lence in education which can only be attained 
through continued commitment to their stud- 
ies. It is assuring and inspiring to know that 
these outstanding students are role models 
for other students by their fine academic ex- 
amples. 

The first place winner: Chanh Vuong, Frank- 
lin High School; second place winner: Kathy 
Ng, Eagle Rock High School; third place 
winner: Anna Lisa Biason; along with the eight 
honorable mentions: Mona K. Wong, Eagle 
Rock High School; Taeyon Kim, Marshall High 
School; Alice Jade Alburo, Marshall High 
School; Chuen-Yen Lau, Marshall High 
School; Francis Kim, Central High School; Ba 
Van Hoang, Lincoln High School; Sau Pik Lau, 
Marshall High School; and Lawrence Kim, 
Central High School are to be congratulated 
for their outstanding achievements. 

Mr. Speaker, | commend the 1990 UTLA 
Asian-Pacific scholarship winners for their 
many accomplishments. | am sure that my 
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colleagues join me in saluting these students, 
and | extend my best wishes for their contin- 
ued success in all their future endeavors. 


A TRIBUTE TO THE DEWITT 
COMMUNITY CHURCH: 150 
YEARS OF MINISTRY 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
pay tribute to the DeWitt Community Church in 
DeWitt, MI, whose sesquicentennial inaugura- 
tion will take place on May 13, 1990, at 11 
a.m. For 150 years, they have been reaching 
out to the people of DeWitt, providing a place 
to worship, share, and serve. 

Originally a Baptist congregation, their first 
service was held May 10, 1840, at the home 
of J.K. Pearsall. They continued to meet at 
the Pearsall’s house until 1852, when they 
raised the $13,000 needed to build a church 
on the town square. For the rest of the centu- 
ry, the church and the town grew together, 
with the church promoting strong values in the 
growing community. In 1884 they reorganized 
and in 1908 they incorporated. 


In 1928 the Methodist church across the 
street burned down. For the next year, the 
Baptist congregation invited the Methodists to 
come and worship with them, which resulted 
in the congregation becoming interdenomina- 
tional. This willingness to share with others, 
especially those in need, characterizes the 
church today. 

By the 1970's the town square had become 
the bustling center of DeWitt and the church 
was left with little room to expand and no 
parking space. So in 1971 they began the 
long process of moving to a new location by 
purchasing 14 acres on Webb Drive. This 
move took place under the direction of Pastor 
Murl Eastman. Three years later, on June 2, 
1974, they celebrated the move with a parade 
which wound from the town square to the new 
location just outside of town. 

Today, the 130 members of the DeWitt 
Community Church, led by Pastor Frederick C. 
Nose, are working on a new mission state- 
ment. They are reaching out to the people in 
DeWitt who need guidance, help, and under- 
standing. This statement will allow them to 
achieve their goals at an accelerated pace. 
They desire above all to address the biblical 
mandate to reach out to the community, not 
wait for the community to come to them. 


Mr. Speaker, it is an honor for me to draw 
the attention of my colleagues to the DeWitt 
Community Church. Their 150th anniversary 
celebrates a long history of providing the 
people of DeWitt with a place to worship, 
share, and serve together. Please join me in 
recognizing the success of their noble efforts 
to promote the values of the church in DeWitt, 
Mi. 
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BRIDGES UNDER SURVEILLANCE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. MCEWEN. Mr. Speaker, | rise today to 
bring to the attention of my colleagues a fasci- 
nating article about bridge inspection technol- 
ogies in the May 1990, Civil Engineering mag- 
azine, the monthly publication of the American 
Society of Civil Engineers [ASCE]. This article 
by Paul Tarricone, “Bridges Under Surveil- 
lance” reports on some of the exciting re- 
search now underway in the United States to 
develop new expert bridge detection systems. 

The development of new and improved 
bridge monitoring systems may lead us to a 
point where bridge collapses and costly re- 
pairs can be prevented. This article also con- 
tains a striking graphic that may be familiar to 
those of you who share my concern about the 
Nation's deteriorating infrastructure, and that 
is the report from the Federal Highway Admin- 
istration which says that 41 percent of the Na- 
tion's 577,710 bridges are either structurally 
deficient or functionally obsolete. 

Mr. Speaker, a troubling thought comes to 
mind as | peruse this article about innovative 
technology that can benefit our Nation’s sur- 
face transportation system, and that is even if 
we can assess with better precision the condi- 
tion of America’s bridges, we are hamstrung 
to do anything more because we have so 
many billions of dollars tied up in the highway 
trust fund. As | have indicated before, the bal- 
ance in the highway account of the highway 
trust fund has grown to over $10 billion— 
money which should be paid through the trust 
fund for highway work and apportioned to the 
States for highway improvement projects. 

In taking the opportunity to share this mate- 
rial with my colleagues, | would like to com- 
mend the efforts of American researchers and 
civil engineers to improve bridge inspection 
technologies, while also deploring the ongoing 
manipulation of the highway trust fund to 
make the deficit appear smaller on paper. The 
American people pay user fees with the un- 
derstanding that these fees, the gas tax in this 
case, will be expended in a timely fashion to 
upgrade our highway system. Now is the time 
to put the trust back into the highway trust 
fund. 

The material follows: 

AMERICAN SOCIETY OF 
CIVIL ENGINEERS, 
Washington, DC, May 2, 1990. 
Hon. Bos McEwen, 
House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR REPRESENTATIVE McEwen: On behalf 
of the more than 100,000 members of the 
American Society on Civil Engineers 
(ASCE), the oldest national engineering so- 
ciety in the United States, I want to express 
ASCE's strong support for H.R. 286, the 
“Infrastructure Protection Act of 1989.“ 

As design professionals serving on the 
front lines of America’s infrastructure crisis, 
civil engineers fully appreciate the impor- 
tance of investing in our vital public works 
facilities. Our nation’s transportation 
system are an essential link in America’s 
economic growth and international competi- 
tiveness. Unfortunately, there is mounting 
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evidence to show that America’s transporta- 
tion systems are being neglected. 

A first and positive step we, as a nation, 
can take in addressing our public works in- 
frastructure crisis, is to remove the federal 
transportation trust funds from the unified 
federal budget. H.R. 286 would achieve this 
worthwhile goal and free up billions of dol- 
lars for needed infrastructure investment. 
Until the transportation trust funds are lib- 
erated from the unified budget process, bil- 
lions of dollars in user fees dedicated to im- 
proving U.S. transportation will be locked 
away in an effort to make the budget deficit 
only appear smaller. ASCE believes that it 
is time to put the trust back in the trust 
funds. 

ASCE commends your leadership on this 
important issue and is ready to assist you in 
any way. 

Sincerely, 
JOHN A. Fochr. Jr., 
President. 


[From the Civil Engineering Magazine, May 
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BRIDGES UNDER SURVEILLANCE 
(By Paul Tarricone) 


Last year, Mrinmay Biswas and several of 
his graduate students took an unusual class 
trip to a Pennsylvania bridge located near 
the Harrisburg Airport between Lancaster 
and the state capital. When they arrived, 
workers methodically loosened bolts from a 
splice connection of a girder to simulate a 
bridge failure. All the while, traffic contin- 
ued as usual, 

The Duke University professor admits 
there was some initial apprehension, but 
the project was highly supervised. “There 
were more people watching than working,” 
Biswas says. That’s because Pennsylvania 
DOT was funding the imitation bridge fail- 
ure, With many bridges failing on their 
own, it seems bizarre that a DOT would 
want to create more. But before vowing 
never to travel on a Pennsylvania bridge 
again, understand that Biswas was testing 
his expert detection system—one of many 
techniques now being used and researched 
throughout the nation to spot structural 
flaws before disaster strikes. Only a few 
bolts on one of the bridge’s seven continu- 
ous girders were loosened, and travelers, of 
course, were not in danger. Drivers on many 
of the country’s other bridges, however, 
may not be so fortunate. 

The grim statistics released last fall by 
the Federal Highway Administration re- 
vealed that 238,357 (41%) of the nation’s 
577,710 bridges are either structurally defi- 
cient or functionally obsolete (Table 1). The 
definitions don’t mean the bridges are nec- 
essarily unsafe, but many are restricted to 
carrying lighter vehicles because of deterio- 
rated structural components. 


TABLE 1.—BRIDGES ON THE BRINK? 
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TABLE 1.—BRIDGES ON THE BRINK?—Continued 
Struc- Func- 

: Total percent 
State — haly Woy defi Gel 
tent eie Sen cen 

29 3 

29 3 

44 19 

48 15 

50 12 

59 5 

45 17 

30 32 

4l 23 

39 26 

31 31 

28 35 

53 10 

64 2 

59 5 

56 8 

15 48 

44 19 

35 28 

22 4l 

68 1 

53 10 

58 7 

21 43 

56 8 

17 47 

40 24 

19 46 

20 45 

47 16 

40 24 

4 29 

14 49 

49 13 

u 29 


US. Total... 577,710 135,826 102,531 


328,357 
Source: Federal Highway Administration, U.S. DOT. 


To make matters worse, experts are be- 
coming disenchanted with standard visual 
inspections and conventional bridge analy- 
sis. Biswas hopes his system will eventually 
detect cracks that the naked eye will miss 
during a visual inspection. “A lot of times 
the bridge could be cracked, and the crack is 
hiding under paint or rust.” 

“The degree of deterioration cannot be as- 
sessed from a visual inspection alone,” 
agrees George Goble of University of Colo- 
rado, Boulder. “Quantifying structure 
damage can eliminate a great deal of very 
tenuous judgments currently left to the in- 
spection engineer.” 

Meanwhile, conventional analysis (skepti- 
cally called the cookbook method) is in 
question because it doesn’t consider the 
entire structure system. Although it has 
served bridge inspections for some 60 years, 
John O' Fallon, a program manager in the 
structures research division of FHWA, says 
the conventional method is “relatively 
crude. It employees only two-dimensional 
analysis and uses empirical factors to test 
live-load effects. The specs treat beams and 
girders individually, but to a large extent 
ignore load sharing of the members.” How- 
ever, projects are under way within FHWA, 
O'Fallon says, to revise the bridge-rating 
manual. 

Traditional analysis takes for granted 
that a structure will behave according to 
design assumptions—for example, how loads 
are transmitted through a structure. Tests 
results sometimes verify the assumptions,” 
says Ronald Rolsing of McDonough Associ- 
ates, Chicago, “but other times the assump- 
tions don’t bear up.” 


STRONGER THAN WE THINK? 


Ironically, preventing disasters may not 
even be the most important reason to moni- 
tor bridges. Flaw-detection systems also sig- 
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nify when a bridge or critical structure is 
not in imminent danger of collapse. Indeed, 
because of passed inspection techniques, 
many experts believe FHWa's estimate of 
deficient bridges is actually bloated. Bridge 
strength, they say, is “grossly underestimat- 
ed“ because rating methods are punitive. “If 
you're an inspector and you see signs of de- 
terioration, you would be foolish not to rate 
the bridge conservatively, especially consid- 
ering liability,” sayd Goble. “The public's 
safety must be assured, but the cost of over- 
eer ene, posting limits can be substan- 
tial.” 

With overall infrastructure rehabilitation 
costs (highways, sewers, et al.) estimated at 
a dizzying $3.3 trillion, the lack of a fool- 
proof bridge-monitoring system may create 
a vicious circle: Ineffective inspection tech- 
niques beget overconservative ratings. 
which beget unnecessary bridge replace- 
ment/repair, which begets less money for 
other public works in even more dire need 
to rehab. 

But changes are on the drawing board. A 
report prepared by Raths, Raths & John- 
son, Willowbrook, III. for the National Coop- 
erative Highway Research Program sounds 
the alarm for more efficient nationwide 
bridge monitoring and rating. Although 
Florida, New York and Pennsylvania have 
tested bridges in recent years, there are no 
specific guidelines and procedures available 
to bridge owners and engineers in the U.S. 
for physically testing bridges to determine 
load rating and based on field tests, RR&J 
has in fact found that bridge often possess 
far greater strength than can be predicted 
by conventional analytical rating proce- 
dures, despite their age and apparent dete- 
rioration.“ Says Suresh Pinjarkar, Bridge 
monitoring tells us a structure may only 
need to be upgraded, not torn down.” 

RR&J's report outlines eight recommen- 
dations that should be incorporated into 
AASHTO's revised Manual of Maintenance 
Inspection of Bridges. One spells out the 
huge financial savings that would result 
from more precise ratings: Load restrictions 
on many bridges could be eliminated; over- 
load and permit applications policies could 
be improved; impending replacement/ 
strengthening projects could be postponed 
or canceled; most importantly, the service 
life of existing bridges could be extended. 


UNIVERSITY TESTS 


Experts agree the quintessential detection 
system should provide global, not just local, 
bridge inspection, meaning the entire struc- 
ture must be monitored for flaws. Ultra- 
sonics, magnetic particles and other nonde- 
structive testing techniques are effective 
after a global test has already detected a 
problem at a certain spot on the bridge—if 
you're already looking for something,” says 
Biswas. NDTs are also effective for testing 
parts of a bridge before it’s built; for in- 
stance, x-ray or gamma-ray radiography and 
ultrasonics are often used during steel fabri- 
cation. 

At Duke University, Biswas’s research con- 
centrates on a 2,000 lb, 8 ft long replica of a 
girder bridge. Three steel girders, each held 
together with bolted splices, support a rein- 
forced concrete deck. During tests, bolts are 
selectively removed from a girder splice, 
while Biswas watches a spectral analyzer for 
unusual readouts to determine if it’s detect- 
ing the flaw. An experiment planned for 
this year will create cracks in the girder 
splices by cutting them selectively with an 
acetylene torch or power saw. Started in 
1987, the research is funded for $387,000 by 


EXTENSIONS OF REMARKS 


PennDOT and FHWA as part of the High- 
way Planning Research program. 

According to Biswas, a bridge may fail be- 
cause a crack develops in a steel girder or 
the bolts on the girders become too loose. 
The expert detection system equipment re- 
portedly is able to find which girder has the 
problem and in what area. With the coop- 
eration of the respective DOTs, Biswas first 
calibrated the equipment on a North Caroli- 
na bridge closed to traffic, then tested it— 
without shutting down travel—on a Penn- 
sylvania bridge. After creating a failure by 
loosening bolts, researchers tapped the 
bridge with a hammer, sending vibrations 
through the girders that can be detected by 
an accelerometer—an instrument placed on 
the bridge that provides a time history of 
accelerations. The frequency of the vibra- 
tions was measured and charted with the 
spectral analyzer. Biswas then found the 
bogus cracks by examining the frequency 
charts generated by the signals. 

The Duke researcher admits that accurate 
data interpretation is still a problem. The 
charts are like an electrocardiogram, which 
shows whether or not a patient is having a 
heart attack,” Biswas says, “but only a 
doctor can properly interpret the chart. We 
cannot expect every highway department to 
replace high school-educated technicians 
with PH.D.s.” To make the system easier to 
use, researchers will soon design a computer 
program—based on artificial intelligence 
concepts—which wil interpret the readouts. 
The program will be able to recognize the 
patterns of normal and cracked bridges; the 
bridge signature, as it’s called, will be moni- 
tored through tests as often as the pattern 
dictates. For day-to-day use, a van equipped 
with $100,000 worth of computer hardware 
and software has been transformed from a 
“cargo van to a mobile laboratory,” says 
Biswas, and plans are under way to deploy 
vans for statewide bridge testing. 

FHWA and PennDOT are also sponsoring 
research conducted by Goble at the Univer- 
sity of Colorado. Funded from July 1988 
through March 1991, the $825,000 project is 
rating the load capacity of 30 bridges across 
the country and determining whether or not 
the trucks riding on these bridges are at 
overload. To date, 14 bridges have been 
tested. 

According to Goble, the key is to measure 
the girders’ structural/strain response to 
trucks with known wheel loads and to use 
these measurements to get an improved 
computer respresentation of the bridge su- 
perstructure. The idea is to compare record- 
ed strain measurements from a field test 
with the results of a structural-analysis 
computer program. The problem today, 
Goble says, is that “each computer analysis 
program may produce a different result. 
We've got to make our analysis agree with 
what we actually measure.“ Once there is 
an accurate model of the bridge, the re- 
sponse to any other load configuration 
(rating and overloads) can be calculated. 

The test is performed by running a truck 
with known axle weights across the bridge, 
but only at crawl speed (3-5 mph) to pre- 
vent dynamic responses. A test operator 
walks alongside the vehicle and presses a 
button each time the front axle reaches a 
specified point. Every time the button is 
pressed a counting mark is stored along 
with the strain measurements. In this way, 
the location of the truck can be recovered 
from the test data, and strain can be deter- 
mined as a function of vehicle position. The 
number of paths required for the vehicle is 
dependent on bridge width, however, each 
path is run at least twice. 
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Instrumentation and preparation time 
before the test ranges from 4 to 8 hr. Strain 
gages—between 16 and 48, depending on the 
condition of the bridge—must be attached 
to the girders, cables are laid out, and key 
work points are marked on the deck surface. 
The test takes about an hour, and traffic is 
usually shut down in the right lane. The 
process may cost between $4,000 and $6,000 
per bridge in labor and equipment. 


TRANSIT-BRIDGE TESTS 


Raths, Raths, & Johnson recently per- 
formed nondestructive diagnostic load tests 
on a typical 100-year-old single-span train 
structure. The tests were part of a $2.3 mil- 
lion pilot-study program and condition as- 
sessment of the Chicago Transit Authority’s 
rapid-transit system, which includes rough- 
ly 40 mi. of elevated steel structures and 
bridges. Test results should provide a better 
estimate of the remaining fatigue life/ 
rating of the structure. Once again, in keep- 
ing with its government report recommen- 
dations, RR&J found the bridge was actual- 
ly stronger than conventional analysis 
would have inspectors believe. 

RR&J monitored the behavior of the ele- 
vated structure under both static and dy- 
namic loads. The static tests were run by 
stopping an empty four-car train at known 
positions along the track. Strain was meas- 
ured at critical locations in the stringers, 
columns and cross-bracing members. Verti- 
cal deflections were measured at the string- 
er midspans. The dynamic tests were per- 
formed by moving the test train across a 
test span at crawl speed and various operat- 
ing speeds. Strains were measured in the 
stringers to evaluate impact load for the 
test train and for normal in-service train 
movements. Dynamic tests were also per- 
formed by braking the moving test train 
and measuring column flexural strains 
caused by both normal and emergency brak- 
ing. Although that bridge was deteriorated, 
test data showed that it was in better shape 
than anticipated; impact loading was just 5- 
10% for the test train and in-service train 
movements, compared with the proposed 
design impact of 55%. 

Instrumentation, however, isn’t exclusive- 
ly used for global inspection. Weidlinger As- 
sociates, New York City, used strain gages 
to investigate a spot-specific problem on the 
Manhattan Bridge. The bridge had a terri- 
ble maintenance history, and we knew that 
secondary stresses caused by bridge twisting 
caused the fatigue failure,” says Weid- 
linger’s Herb Rothman, “But the deteriora- 
tion was much greater than we could ex- 
plain. We had to look for something more 
before committing to such an expensive 
project.” The strain gages were attached, 
Rothman says, because they're effective in 
crack-prone areas that can’t be analyzed by 
conventional methods and they often point 
to unexpected sources of distress. Rothman 
says anywhere from four to 400 postage- 
stamp-size gages can be used during a test, 
which lasts one or two days and can cost 
$10,000. 

On the Manhattan Bridge, strain gages on 
cracked floor members showed that live- 
load stresses didn’t return to zero after 
subway trains left the bridge. The surpris- 
ing readings indicated that intermittent 
freezing and release of steel sliding bearings 
amplified the twisting stresses and caused 
the excessive cracking. Consequently, 
rubber bearings were installed to replace 
the steel, eliminating one of the principal 
causes of fatigue failure on the bridge, 
Rothman claims. 
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WHERE DO WE STAND? 

Although monitoring has gained in popu- 
larity and prestige with DOTs over the past 
five years, progress and application is crawl- 
ing, not sprinting, along. David Beal of New 
York State DOT is cautiously optimistic. 
“The promise of these things is good, but 
we're not there yet,” he says flatly. Are 
there devices available? Yes. Should we be 
using them? Yes and no. If we want a device 
to tell us a bridge is about to fall down, then 
the answer is yes, but is it worthwhile using 
these devices to find such gross structural 
problems? In New York, if we find a crack, 
we fix it, we don’t monitor it.” 

According to Beal, the state of the art is 
simplistic. “If a bridge is damaged in some 
area, the vibration-frequency pattern will be 
influenced. But how great does damage 
have to be before [a change in] vibration is 
detected? What sensitivity can we actually 
achieve? It’s in this area that people are 
floundering.” Before bridge-monitoring sys- 
tems are universally adopted, Beal says, 
they will have to be able to detect subtle 
bridge flaws, not just the large flaws intro- 
duced during tests. While Duke's Mrinmay 
Biswas is making strides, loosening girder 
bolts produces what's esssentially “a clean 
failure,” says Beal; and Biswas concedes 
that at the moment his equipment can't dis- 
tinguish between degrees of severity in a 
crack. The best systems, Beal believes, 
would have to find small structural flaws 
“like a hair-line crack in a tension flange 
remote from the sensor.” 

As for future research, one project in- 
volves jacking up a bridge and then releas- 
ing it to simulate its reaction to an earth- 
quake. Abandoned bridges would be used for 
the test. “People are looking for a magic 
thing to hang on a bridge or a bell to go off 
when the bridge is about to fail,” says 
FHWA's John O' Fallon. Research is no- 
where near that point, but O Fallon and 
other experts hardly think the work is fruit - 
less. “If we felt that way, we'd still be using 
oxcarts and bows and arrows.” 


IN SUPPORT OF THE ARTS IN 
NEBRASKA 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BEREUTER. Mr. Speaker, this Member, 
like all other Members of Congress, is receiv- 
ing hundreds of letters with regard to the con- 
troversies surrounding the National Endow- 
ment for the Arts. Much of this mail is written 
by constituents who have been deliberately 
misinformed about the congressional process 
and the intentions of Members of Congress. 
This Member appreciates how important local 
arts programs are to Nebraskans who don't 
have access to the Kennedy Centers and Lin- 
coin Centers of the Nation. Thus, as one way 
to actively combat the disingenuous strategy 
that would destroy Federal support for the 
arts, this Member seeks to share persuasive 
comments from home. The following letter 
speaks eloquently of the important role the 
arts play in Nebraska: 

APRIL 9, 1990. 
Hon. DOUGLAS BEREUTER, 
Rayburn House Bldg., Washington, DC. 

DEAR CONGRESSMAN BEREUTER: I am writ- 
ing to urge you to support the National En- 
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dowment of the Arts, and therefore, public 
support of the arts. 

You know well the citizenry of Nebraska, 
and the geography of Nebraska, and the 
hunger for equal opportunity for quality art 
programs in rural schools and communities. 
State Art Councils are in place to monitor 
the funding, and the Nebraska Council 
members know what Nebraskans feel, need, 
and want, but funding is essential. We take 
the delegation of federal monies as a moral 
obligation to do what is best for Nebraska. 

To burn all books because of the words in 
one; 

To halt all music because of the content 
of one song; 

And to silence all art in Nebraska because 
of one non-Nebraskan artist is to stifle the 
quality of life for our most important prod- 
uct, the children. 

Please study the issue and give thought to 
the possibility of school children in our 
state having to do without opportunities to 
hear, see, and learn the greater forms of art. 

Respectfully, 
(Signed by a Nebraska constituent.) 


THE PUERTO RICO SELF- 
DETERMINATION ACT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. DE LUGO. Mr. Speaker, as you know, | 
am introducing a bill today to enable the 
people of Puerto Rico to exercise self-deter- 
mination with your support and that of the mi- 
nority leader and with the bipartisan cospon- 
sorship of the other leaders of the Interior and 
Insular Affairs Committee on this issue as well 
as the leaders of the Rules Committee. 

The bill would fully respond to the request 
of the leaders of Puerto Rico’s three political 
parties early last year for the Federal Govern- 
ment to authorize a referendum on the is- 
land's future political status and, importantly, 
to commit to act on implementing the winning 
status according to a specific and expeditious 
timetable. 

It would, further, clearly define the three 
Status options as they would apply to the 
island: an enhancement of the current com- 
monweaith relationship with the United States; 
Statehood; and independence so that the 
people of Puerto Rico can make an informed 
choice. 

The bill provide for a self-executing, binding 
process to act on their self-determination de- 
cision; but it does not contain the perceived 
flaws that have bogged down a Senate com- 
mittee bill on this important issue. 

As Members will recall, President Bush en- 
dorsed Puerto Rico's self-determination re- 
quest in an address to us. | understand from 
the minority leader that the White House is 
happy that we are proposing this legislation. 

t would enable the stalemate on the com- 
plicated Puerto Rican status issue—that has 
effectively prevented action on the many seri- 
ous needs of the island for so long—to finally 
be broken. And it would do this in a realistic 
and fair way. 

Last year, as chariman of the Insular and 
International Affairs Subcommittee, | agreed 
with the chariman of the Senate committee of 
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primary jurisdiction to have the Senate act first 
on this sensitive matter, with House action to 
follow to minimize confusion over the differ- 
ences in the Senate and House bills. 

Chairman JOHNSTON drafted three bis on 
this issue, all calling for a referendum among 
the status options next year. 

One, S. 710, would call for the choice to be 
made among three undefined options and pro- 
vide for negotiations to develop implementing 
legislation. The legislation would only be ef- 
fective if approved by the people of Puerto 
Rico as well as the Federal Government. 

Another bill, S. 711, is similar except that it 
would define the three status options. 

A third bill, S. 712, would preapprove each 
of the three status options—and related 
changes in law—and automatically put the 
status that won the referendum next year into 
effect the same year. 

Although you, Mr. Speaker, expressed con- 
cern about S. 712’s unprecedented process, 
the Senate Energy and Natural Resources 
Committee narrowly approved S. 712 last 
summer. 

Your concerns were shared by other Mem- 
bers of Congress. And the changes in law that 
S. 712 proposed for the statuses generated 
even greater concerns about the bill, in the 
Senate as well as the House. 

Chairman JOHNSTON, who has done the 
Nation a great service by his work on this 
issue, intended to have S. 712 sent to the 
House by last fall, in keeping with our under- 
standing on scheduling; but the Senate still 
has not acted on it. The bill remains in the Fi- 
nance Committee to which it was referred 
after the Energy and Natural Resources Com- 
mittee’s action. 

Because of the delay, other leaders of the 
Interior and Insular Affairs Committee and | 
asked the leaders of Puerto Rico's parties last 
November to agree on a more realistic alter- 
native to the bill. 

But the promises of S. 712 made it under- 
standably impossible for them to do so. 

Now, time for the Federal Government to 
respond to their request to enable their 
people to finally make a status choice next 
year is running out. 

The reason for the inaction is clear to us up 
here; but less clear to the people of the 
island: Both the process and the principles set 
forth in S. 712 are so skewed that the prevail- 
ing view is that the Washington Post was right 
when it said that it would be better to pass no 
bill at all. 

And that would be a tragic result for the 
people of Puerto Rico and for the United 
States. So, | decided to go ahead and spon- 
sor an alternative to S. 712 that would enable 
the people of Puerto Rico to exercise self-de- 
termination next year; but would also have a 
realistic chance of becoming law. 

| discussed the need to do this with my 
friend Chairman JOHNSTON and he completely 
understood my need to shift the approach | 
agreed to with him last year and introduce an 
alternative bill at this time. 

The new bill is based on another of his bills, 
S. 711; but it is, | believe, an improvement on 
that original bill, particularly in that it would 
provide commitments and timetables for final 
action on this issue. 
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am joined in introducing this bill today by 
the ranking Republican of my subcommiittee, 
Bos LAGOMARSINO, and by the chairman and 
the ranking Republican of the full Interior and 
Insular Affairs Committee, Mo UDALL and DAN 
YOUNG, respectively. The chairman and rank- 
ing Republican of the Rules Committee, which 
may also have to act on this matter, JOE 
MOAKLEY and JIMMY QUILLEN, are sponsors 
as well and a number of other sponsors will 
be added to it shortly. Finally, you, Mr. Speak- 
er, and the minority leader have also indicated 
support of this bill. 

Our bill would do what the people of Puerto 
Rico have asked for—provide a chance for 
them to exercise meaningful self-determina- 
tion next year. 

It would authorize a referendum between 
options that are clearly defined in 1991. | had 
originally intended for this date to be in May— 
a time earlier next year than the Senate com- 
mittee bill provides for—but there are those in 
Puerto Rico who have suggested that more 
time or an education process prior to the ref- 
erendum is needed because of the delay in 
completing action on this legislation due to 
the Senate. | want it to be as early as possi- 
ble. But whatever date in 1991 we finally 
select, it will not delay the effective date of 
status development proposed in this bill. 

Our bill would require the development of 
legislation to implement a winning status next 
year after the referendum in consultation with 
the Puerto Rican party advocating that status, 
with the other two parties, and with the Presi- 
dent. 

It would commit the Federal Government to 
quick action on that legislation in early 1992. 

But it provide that this final Federal action 
would only take effect if it is approved by the 
people of Puerto Rico in a second vote in July 
1992, so that they make the final decision on 
this issue. The status development would then 
be effective in October 1992. 

As introduced, the bill provides for—but 
does not contain—definitions of the statuses. 
These definitions will be added by the sub- 
committee after consultation with the leaders 
of Puerto Rico’s status-based political parties. 

The Insular and International Affairs Sub- 
committee can be expected to act on this bill 
shortly. We have had extensive briefings on 
the many issues involved. We have also had 
many hours of hearings both here and in 
Puerto Rico on them. 

We will have other hearings next month—in 
New York at the request of our colleagues 
CHARLIE RANGEL, STEVE SOLARZ, BILL GREEN, 
FRANK HORTON, and JOSE SERRANO so that 
we can hear from the many Puerto Ricans in 
that State—and in Washington to hear from 
the administration and once again from Puerto 
Rico’s parties on the details of the bill. 

| intend for the subcommittee to act as 
quickly as possible on the bill immediately 
afterward so that a law can be enacted this 
year that will enable the people of Puerto Rico 
to exercise self-determination. 

In concluding, | want to express my special 
appreciation and admiration for my subcom- 
mittee’s ranking Republican, BOB LAGOMAR- 
SINO, for his patriotic cooperation in develop- 
ing this legislation. This is an example of the 
reason | value his friendship so highly. 
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THE PUERTO RICO SELF- 
DETERMINATION ACT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. LAGOMARSINO. Mr. Speaker, | un- 
equivocally support self-determination for the 
people of Puerto Rico. They have abided pa- 
tiently for the realization of the words of Gen- 
eral Miles when he arrived in Puerto Rico in 
1898 during the Spanish-American War to es- 
tablish United States sovereignty over Puerto 
Rico. 

In the prosecution of the war against the 
Kingdom of Spain, the people of the United 
States in the cause of liberty, justice, and 
humanity, its military forces have come to 
occupy the Island of Puerto Rico. They 
come bearing the banner of freedom. * * * 
They bring you the fostering arm of a 
nation of free people, whose greatest power 
is in justice and humanity to all those living 
within its fold. * * * We have not come to 
make war against a people of a country that 
for centuries has been oppressed, but on the 
contrary, to bring you protection * * * to 
promote your posterity, and to bestow upon 
you the immunities and blessings * of 
our government. 

The people of Puerto Rico have undergone 
a slow process of increased self-government 
and economic development over the years. In 
1900, they were authorized to elect a Resi- 
dent Commissioner” to Washington but not a 
“Delegate” as the term delegate was believed 
to have an implied promise of statehood. 

The people of Puerto Rico were finally be- 
stowed United States citizenship in 1917, pri- 
marily due to America’s participation in World 
War | and the need for additional forces to 
protect the Panama Canal. Thousands of 
Puerto Ricans served with distinction with 
many losing their lives in defense of their 
long-awaited and cherished United States citi- 
zenship. 

However, the Supreme Court's 1922 deci- 
sion in Balzac versus People of Puerto Rico 
created a different type of citizenship than 
that which was enjoyed by the residents of 
the then territories of Alaska and Hawaii. The 
Court determined that the United States Con- 
Stitution did not. fully apply to the United 
States citizens of Puerto Rico. The reasoning 
was that the law extending citizenship to the 
people of Puerto Rico did not include the cer- 
tain phraseology which had been earlier ap- 
plied to Hawaii and Alaska. 

The Constitution of the United States, 
and all the laws thereof which are not local- 
ly inapplicable, shall have the same force 
and effect within the said Territory as else- 
where in the United States. (37 Stat. 512.) 

The result was the creation of a third-tier 
citizenship. Those in the several States en- 
joyed the protection of the Constitution and 
full political representation and voting rights; 
residents of Alaska and Hawaii were accorded 
the full application of the Constitution, but 
lacked the right to vote for President and 
voting representation in Congress, while the 
third-tier citizens could only claim limited con- 
stitutional protection. 
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The people of Puerto Rico have endured 
this anamalous citizenship for over 73 years 
because most of them have believed in the 
American system of equality. To be sure, 
some have been impatient at times yielding to 
the specter that racism and bigotry would pre- 
vail over their quest for equal rights among 
their fellow citizens elsewhere in the several 
States. 

| have worked with my colleague from the 
Virgin Islands to develop legislation which pro- 
vides a legitimate and meaningful response to 
both the people of Puerto Rico and the lead- 
ers representing the status options. | strongly 
support the legislation even though | intro- 
duced H.R. 3536 in October 1989 to provide a 
referendum on the status question. H.R. 3536 
is nearly identical to Senate bill S. 712, intro- 
duced by Senators JOHNSTON, MCCLURE, and 
Simon, which provides the implementing provi- 
sions of each of the three options and is con- 
sidered to be self-executing. 

The Puerto Rico Self-Determination Act 
being introduced today provides a commit- 
ment by the United States to expeditiously im- 
plement the majority will of the people of 
Puerto Rico. 

The time limits for action required of Con- 
gress by the bill is extremely unusual but dem- 
onstrates the sincerity of Congress to act on 
the people’s choice. This proposed process is 
very complex. Members of Congress will need 
to make decisions which affect the future rela- 
tionship of the United States and the nearly 
2% million United States Citizens of Puerto 
Rico. The change in status is also of enor- 
mous concern to the 2% million Americans of 
Puerto Rican ancestry who reside throughout 
the 50 States. 

This is a matter which the Congress has a 
moral and constitutional responsibility to ad- 
dress. There are profound political conse- 
quences to both Houses of Congress and to 
the executive branch. The cost of the three 
options vary considerably and corporations 
who now enjoy annual tax credits of nearly 
$2% billion will be fighting to prolong their 
benefits. Positive net revenues to the U.S. 
Treasury are projected under one status. The 
international implications, of fair treatment by 
the United States of the Puerto Rican people 
in respecting their right to self-determination, 
will have positive consequences, particularly in 
Latin America and developing countries. 

It will be difficult to grapple with these nu- 
merous issues. But the level of complexity, 
possible political ramifications, and cost of the 
statuses should not deter Members of Con- 
gress from confronting a self-determination 
issue as profound as that of Lithuania, Latvia, 
and Estonia or in a number of other countries 
throughout the world. 

France recently dealt with the complicated 
self-determination of the people of the French 
territory of New Caledonia, in the South Pacif- 
ic. A referendum has been scheduled for 1998 
and funding of $1 billion per year is being pro- 
vided to the 150,000 residents for local self- 
government. If the United States followed the 
French formula, the proportionate level of 
funding for the 3% million residents of Puerto 
Rico would total an astronomical $23 billion 
per year. However, Puerto Rico is at a signifi- 
cantly higher level of economic development 
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and therefore such funding would not be ap- 
propriate and the length of time is unaccept- 
ably long. 

Many individuals have participated to vary- 
ing degrees in bringing Puerto Rico's self-de- 
termination before the Congress. President 
Bush requested action by the Congress in his 
first address to a joint session of the Con- 
gress on February 9, 1989: 

There’s another issue I have decided to 
mention here tonight. I've long believed 
that the people of Puerto Rico should have 
the right to determine their own political 
future. Personally, I strongly favor state- 
hood. But I urge the Congress to take the 
necessary steps to allow the people to decide 
in a referendum. 

This was not the first time George Bush had 
requested congressional action on Puerto 
Rico's status. In 1987, then Vice President 
Bush asked me to introduce legislation to pro- 
vide a referendum for the people of Puerto 
Rico. | introduced H.R. 2849 to provide a ref- 
erendum on statehood and a second ratifying 
vote on terms defined by the Congress. | am 
pleased to note that the bill being introduced 
today follows in the 1987 bill in many ways. 

| must also emphasize that the introduction 
of the 1987 legislation was based on the re- 
ceipt of over 350,000 individually signed peti- 
tions for statehood submitted by a nonpartisan 
grassroots organization, Puerto Ricans in civic 
action. The president of the nonprofit, nonpar- 
tisan organization is Dr. Miriam Ramirez de 
Ferrer, a tireless pursuer of equal citizenship 
rights for the people of Puerto Rico. Over the 
years that | have known Dr. Ramirez de 
Ferrer, | have been impressed by her zeal and 
passion for the enligthened cause of Puerto 
Rico statehood. She exemplifies the United 
States citizens of Puerto Rico who are un- 
questionably patriotic and fiercely proud of the 
rich culture and heritage of Puerto Rico. 

In addition to agreeing with President 
Bush's support for Puerto Rico statehood, | 
join the President in defending the right of the 
people of Puerto Rico to freely choose their 
desired status with the United States, whether 
it be independence, commonwealth, or state- 
hood. 


| commend the leaders of Puerto Rico's 
three political parties for their diplomatic ap- 
proach to this often locally partisan matter. 

| have discussed the legislation being intro- 
duced today with two individuals in the White 
House who President Bush has charged with 
the collateral responsibility for Puerto Rico. 
Andrew Card, Assistant to the President and 
Deputy to the Chief of Staff and Chase Unter- 
meyer, Assistant to the President for Presi- 
dential Personnel, both expressed delight in 
action by the House to further the objective of 
the President to provide a meaningful referen- 
dum to the people of Puerto Rico which re- 
sults in the timely implementation of the will of 
the majority. Both Andrew Card and Chase 
Untermeyer have devoted themselves to carry 
out the President’s commitment to the United 
States citizens of Puerto Rico. The level of 
the President's commitment is indeed indicat- 
ed by the assignment of Puerto Rico to indi- 
viduals in the highest levels within the Execu- 
tive Office of the President. 

| want to acknowledge the energetic coop- 
eration of RON DE LUGO of the Virgin Islands, 
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chairman of the Subcommittee on Insular and 
International Affairs. RON DE LUGO has 
worked closely with me in developing the leg- 
islation in a bipartisan manner. Our goal is to 
provide for the self-determination for the 
people of Puerto Rico. We will continue to 
work together to refine the legislation as nec- 
essary to provide a responsive mechanism for 
the self-determination of the people of Puerto 
Rico. My appreciation also to the Speaker and 
Republican leader, and the chairman and vice 
chairman of the Committee on Interior and In- 
sular Affairs for their bipartisan support of this 
initiative. 

By timely addressing this measure, the Con- 
gress will have responded to the 350,000 first 
amendment petitions from the people of 
Puerto Rico, the President's request to take 
the necessary steps to let the people of 
Puerto Rico decide in a referendum,” and the 
echoing 1898 promise of General Miles for 
“justice and humanity to all those living within 
its fold.” 

The following is the text of the legislation: 

H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Puerto Rico Self- 
Determination Act”. 

SEC. 2. REFERENDUM ON STATUS OPTIONS. 

(a) There are hereby authorized to be ap- 
propriated to the Executive Office of the 
President $4 million for grants to the Gov- 
ernment of Puerto Rico for the conduct of a 
referendum on the following proposition, to 
be presented to the voters: 

Which political status do you favor for 
the Commonwealth of Puerto Rico on terms 
mutually agreed to by the people of Puerto 
Rico and the Congress of the United States? 

Independence; 

Statehood; 

an enhanced Commonwealth relationship 
with the United States; or 

none of the above. 

(b) The referendum shall be conducted on 
_______. 1991 pursuant to the electoral 
laws of Puerto Rico. 

SEC. 3. INITIAL DEFINITIONS OF STATUS OPTIONS. 

For the purpose of the referendum (and 
the negotiations provided for in Section 4) it 
is understood that the initial position of the 
people of the Commonwealth of Puerto 
Rico and of the Congress of the United 
States is that the status options encompass 
the principles which follow: 

(a) Independence: 

(b) Statehood— ; and 

(c) Enhanced Commonwealth— 


SEC. 4. DEVELOPMENT OF IMPLEMENTING LEGIS- 
LATION. 

(a) If the referendum results in a majority 
for one of the three status options, repre- 
sentatives of the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives shall draft legislation to 
implement the selected status encompassing 
the principles set forth in Section 3 in full 
consultation with representatives of the 
Puerto Rican political party advocating that 
option and with representatives of the other 
two political parties of Puerto Rico, repre- 
sentatives of the President, and other inter- 
ested parties as may be appropriate. 

(b) Such legislation shall be drafted no 
later than 1991. 


9913 


(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
for the conduct of these negotiations. 

SEC. 5. CONSIDERATION OF IMPLEMENTING LEGIS- 
LATION. 

(a) No later than seven legislative days 
after the legislation provided for in Section 
4 is drafted, the legislation shall be intro- 
duced in the House of Representatives by 
the Chairman of the Committee on Interior 
and Insular Affairs (by request, or other- 
wise) or by another Member or Members of 
the House and by the Chairman of the 
Senate Committee on Energy and Natural 
Resources (by request, or otherwise) or by 
another Member or Members of the Senate. 

(b) If any committee to which the legisla- 
tion has been referred has not reported it 
by the end of 180 calendar days after its re- 
ferral to such committee, it shall be in order 
at any time thereafter for any Member of 
the House of Representatives or of the 
Senate, respectively, to move to discharge 
the committee from its further consider- 
ation. 

(c) Seven legislative days after the last 
committee has reported the legislation, or 
has been discharged from further consider- 
ation of the legislation, it shall be in order 
at any time thereafter for any Member of 
the House of Representatives or of the 
Senate, respectively, to move to consider the 
legislation. 

(d) Enactment of this section constitutes a 
commitment that the United States will 
proceed to implement the political status se- 
lected by the people of Puerto Rico pursu- 
ant to Section 2 through action on legisla- 
tion establishing the appropriate mecha- 
nisms and procedures to that effect. 

SEC. 6. RATIFYING VOTE ON IMPLEMENTING LEG- 
ISLATION. 

(a) Upon enactment, the legislation pro- 
vided for in Section 4 as approved by the 
Congress shall be submitted to the people of 
Puerto Rico for ratification according to the 
electoral laws of Puerto Rico not later than 
July 7, 1992. The legislation shall take 
effect on October 1, 1992 but only if it is ap- 
proved by the people of Puerto Rico. 

(b) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
for the conduct of the ratification vote pro- 
vided for by this section. 


THE PUERTO RICAN SELF- 
DETERMINATION ACT 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. FUSTER. Mr. Speaker, Delegate RON 
DE LUGO, chairman of the Insular Affairs Sub- 
committee, has introduced today an important 
bill, the Puerto Rican Self-Determination Act, 
which | am cosponsoring. If enacted, this bill 
would authorize a referendum on Puerto 
Rico's future relationship with the United 
States, giving the people the opportunity to 
choose between the options of statehood, in- 
dependence, or enhanced Commonwealth 
status and committing Congress to implement 
the winning option. 

Chairman DE LUGO’s bill as introduced does 
not fully meet the expectations of my constitu- 
ents in Puerto Rico. However, it is a well-in- 
tentioned bill that was drafted taking into con- 
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sideration not only the concerns of the lead- 
ers of the three political parties in Puerto Rico 
but also the realities of the legislative process 
in Congress. It is a bill that stands a reasona- 
ble chance of being enacted. 

| have cosponsored Chairman DE LUGO’s 
bill because | feel it is a strong step forward in 
Puerto Rico’s renewed quest for self-determi- 
nation and because | am hopeful that as we 
proceed along in the process of discussing 
and approving this bill, we will be able to im- 
prove upon it and work out a final piece of 
legislation that will be fully acceptable to my 
constituents. 

In my view, the end result must include the 
following three fundamental elements: 

First, a clear and adequate definition of 
each of the three options to be presented to 
the people of Puerto Rico, so that they will be 
able to choose intelligently, with a full under- 
standing of what each formula means and 
what they concretely entail. 

Second, an unequivocal commitment from 
Congress to respect and abide by the result of 
the plebiscite. This process must be a real act 
of self-determination, not a mere popularity 
contest. The bill must be binding enough so 
as to insure that Congress will implement 
whatever option is chosen by the majority of 
the people of Puerto Rico. 

Third, finally, the options presented to the 
people of Puerto Rico must all be of equal 
dignity and fairly balanced. All the options 
must be free from any colonial taint, and Con- 
gress in setting them up cannot in any way 
show preference for one over the others. 

Chairman DE LUGO has expressed to me his 
commitment to see that these three require- 
ments are fully met. | am hopeful that with his 
support and that of the other cosponsors we 
will be able finally to enact a bill that the 
people of Puerto Rico find acceptable and 
that will allow us to exercise true self determi- 
nation. 


INTRODUCTION OF LEGISLA- 
TION RE PUERTO RICAN SELF- 
DETERMINATION 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. UDALL. Mr. Speaker, today we are 
taking an important step in the history of 
Puerto Rico and of the United States. 

We are introducing a bill to permit the 
people of Puerto Rico to exercise the right of 
self-determination. By agreement with the 
major political parties of the Commonwealth of 
Puerto Rico, we are, by this legislation, provid- 
ing for a referendum which will ask the people 
of Puerto Ricc to select their preferral political 
status—independence, statehood, or en- 
hanced commonwealth—or none of the 
above on terms mutually agreed to by the 
people of Puerto Rico and the Congress of 
the United States.” 

The general principles on which each status 
option would be based will be briefly outlined 
in the legislation as it proceeds through con- 
sideration by the Committee on Interior and 
Insular Affairs. That outline is intended to pro- 
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vide the people of Puerto Rico with an over- 
view of what each status option means and 
what the Congress will seek to incorporate 
about that option into any subsequent imple- 
menting legislation. 

If the referendum results in a major vote for 
one of the three major political statuses, then 
representatives of the Committee on Interior 
and Insular Affairs and of the Senate Energy 
and Natural Resources Committee would de- 
velop the terms of implementing legislation to 
be considered by those respective commit- 


tees. If the Congress approves the legislation 


and it is signed into law by the President, final 
approval of whether to implement it would 
depend on the people of Puerto Rico voting to 
approve or disapprove the final version of an 
implementation act. 


There are few actions which the House may 
take this year which would more directly affect 
virtually every aspect of life of a group of 
people within the American political family 
than this legislation. Because of our concern 
over the advisability of its self-implementation 
procedures over the lack of balance provided 
for in the Puerto Rico status bill under consid- 
eration in the Senate, and over our desire to 
move the process forward without delay, we 
will be encouraging our colleagues to join with 
us to pass the bill we are introducing today. 

That bill recognizes the inherent rights of 
the people of Puerto Rico to determine the 
political status under which they wish to live 
but also recognizes that the status selected 
must be mutually agreeable to both the United 
States and Puerto Rico. In the past there 
have been frustrating episodes in the history 
of Puerto Rico regarding its political status. 
Status questions have long been the source 
of interminable political discussions through- 
out the island. It is our intent today to provide 
an outlet for an expession of self-determina- 
tion by the people of Puerto Rico and to do all 
that we can to obtain enactment of appropri- 
ate implementing legislation of the status the 
people choose. 

| do not wish to raise the expectations of 
the people of Puerto Rico beyond that which 
we can be assured of achieving; therefore, it 
must be made very clear that the exact details 
of status-implementing legislation cannot be 
determined with precision in advance, and 
that while we can assure through this legisla- 
tion that a winning status will be considered 
by both Houses of Congress, we cannot 
assure enactment or that the bill will be pre- 
cisely what the winning political party would 
prefer. 

The people of Puerto Rico have my commit- 
ment to do all that | can to obtain passage of 
this legislation and appropriate implementation 
legislation. 

| look forward to working with the people of 
the Commonwealth of Puerto Rico in their 
quest to determine under which political status 
they would like to live. 


| urge my colleagues to study the implica- 
tions of this important and historic legislation 
and assist in the work that faces tiie Con- 
gress in coming months regarding it. 
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RECOGNIZING ENTENMANN'S 
“PROUD TO BE DRUG FREE” 
PROGRAM 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, today | 
want to bring to your attention a program 
which proves that a business can care. On 
January 16, 1990, Entenmann’s, the people 
that have been baking for us since 1898, initi- 
ated a strong program encouraging the youth 
of America to live their lives free of drug use. 
The theme of the campaign is Proud to be 
Drug Free“ and the initiative they have dis- 
played in this project is immense and highly 
commendable. 

Six markets have been targeted for this pro- 
gram in the southeast. These cities include 
Miami, West Palm Beach, Tampa, Orlando, 
Jacksonville, and Atlanta. One of the first 
measures taken by Entenmann's was con- 
ducting research to determine how best to in- 
fluence our youth. This wise decision lead the 
company to develop a campaign targeted at 
parents, as well as creating several parent 
and teacher programs. The study by Enten- 
mann’s concluded that intimate bonds with 
the family reduced the potential for drug use 
among youths. By encouraging strong family 
values, the Proud to be Drug Free“ program 
will bring parents and families together to help 
prevent drug dependencies. 

One of the highlights of the program in- 
cludes professional and local athletes visiting 
more than 500 elementary schools. With 
Marcus Allen, running back for the Los Ange- 
les Raiders, as the official spokesman for the 
project, youth will undoubtedly be positively 
affected by this program. 

| applaud Entenmann’s for their hard work 
in assisting in our social problems. The 
“Proud to be Drug Free” project will certainly 
be beneficial for all who participate. The con- 
cern and interest in the people of America 
demonstrated by Entenmann's proves that the 
business community can help in the fight in 
the war on drugs. 


WHAT GIVES? A CHARITABLE 
DEDUCTION FOR NONITEMIZERS 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today Mr. CHANDLER and | are introducing leg- 
islation to provide a Federal income tax de- 
duction to taxpayers who make charitable 
contributions, but who are now prevented 
from deducting those contributions because 
they file a short form tax return. This bill would 
give nonitemizers the same tax treatment for 
supporting charitable organizations as already 
exists for itemizers. 

Under current law, only those taxpayers 
who itemize deductions receive tax incentives 
for charitable giving. Consequently, only 
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upper-income taxpayers, who generally item- 
ize, are encouraged by the tax laws to make 
charitable contributions. It makes no sense to 
me that those with low to moderate incomes, 
who generally are unable to itemize, do not 
receive the same encouragement to make 
charitable contributions. 

I've introduced this legislation for discussion 
in Congress because it’s time we reexamined 
the rationale behind current policy which, in 
my view, is not in step with our efforts toward 
establishing a more equitable Tax Code. 

The consideration of restoring the charitable 
deduction for the many Americans of modest 
incomes who do not itemize is now particular- 
ly timely, in light of recent studies confirming 
that tax incentives for nonitemizers would 
stimulate their charitable giving. 

More than 77 million taxpayers who do not 
itemize their returns are now told by our Tax 
Code that their charitable giving is going to be 
treated less generously than the charitable 
giving by upper income folks. That doesn't 
make sense to me. 

| believe a nonitemizer who contributes 
$500 to charity should receive the same tax 
benefit as the itemizer who contributes $500 
to charity. The rationale underlying the deduc- 
tion applies to all taxpayers, that is—all indi- 
viduals should be encouraged to make dona- 
tions by excluding from taxation the income 
they contribute for a public purpose. 

Allowing a deduction for nonitemizers will 
stimulate more charitable giving which will pro- 
vide more funding for worthwhile nonprofit or- 
ganizations, many of which provide services 
that otherwise might have to be provided by 
the Federal Government. Studies demonstrate 
that lower income households—nonitem- 
izers—have historically contributed a higher 
percentage of household income to charity 
than higher income households. Further, non- 
itemizers tend to give to causes that serve 
low and middle income individuals. These im- 
portant social obligations require and deserve 
the same encouragement from tax policy as 
causes supported by upper income individ- 
uals. 

Some argue that the standard deduction 
which is allowed nonitemizers already takes 
into account charitable contributions. But it is 
not clear how much, if any, attribution for 
charitable deductions is assumed in the stand- 
ard deduction. And even if one would accept 
the proposition that a portion of the standard 
deduction includes charitable giving, a lower 
bracket taxpayer's charitable deduction repre- 
sents significantly less value than the same 
deduction afforded upper bracket taxpayers. 
This legislation addresses any concern about 
double benefits by limiting a nonitemizers de- 
duction to that amount exceeding $100 of 
their charitable contributions. The $100 floor 
will also help reduce IRS compliance con- 
cerns by reducing the number of potential re- 
turns for filing. 

The point is, lower income Americans 
should be afforded the same opportunity 
under our tax laws to give to charities of their 
choice by allowing them the same charitable 
deduction available to upper income bracket 
taxpayers, and we should change our tax laws 
to provide for that. 
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DAVID KIRKWOOD: 15 YEARS OF 
JOURNALISM EXCELLENCE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mrs. LOWEY of New York. Mr. Speaker, 
today | rise to pay tribute to a man whose 
service to the community has been unique 
and exemplary. 

On May 11, the Scarsdale Public Library will 
honor David Kirkwood for his 15 years of lead- 
ership in the profession of journalism. Since 
1975, David Kirkwood has served as editor 
and publisher of the Scarsdale Inquirer, a 
newspaper published in the 20th Congression- 
al District. In this role, he has demonstrated 
enormous commitment and dedication both to 
the community and to the highest standards 
of journalistic excellence. 

Under Kirkwood's leadership, the Scarsdale 
Inquirer has grown enormously. Kirkwood was 
instrumental in improving the newspaper by 
expanding its size and adding features, 
photos, and columns. In addition, he rede- 
signed the newspaper to give it a more 
modern flair, and he also computerized its op- 
erations for the first time. The result is a paper 
that is admired and appreciated by all Scars- 
dale residents both for its appearance and the 
excellent reporting it provides. 

It is always difficult to report news candidly 
and objectively, while at the same time main- 
taining positive relationships with a small com- 
munity. However, Mr. Kirkwood excelled at 
this task. He never shied away from reporting 
on difficult stories, and his reporting inevitably 
contributed to a better understanding of com- 
munity problems. Often, the Inquirer's cover- 
age contributed to positive resolutions of diffi- 
cult problems, as when a landlord decided not 
to evict an elderly woman as a result of a 
story in the Inquirer. 

Kirkwood has given special attention in the 
Inquirer to covering trials and other legal 
issues. Under his leadership, the Inquirer was 
awarded first prize in the New York State Bar 
Association’s competition for legal coverage 
by weekly newspapers for a story on a dispute 
involving public display of a creche, which re- 
sulted in a lawsuit that was eventually heard 
by the U.S. Supreme Court. 

Mr. Kirkwood was educated at Cornell and 
the University of California at Berkeley. His in- 
terest in a wide range of subjects drew him to 
the field of journalism in the early 1970's. He 
began his career reporting for Community 
Newspapers, a group of Long Island papers. 
He soon became editor and publisher of the 
Long Island Independent in Long Beach. He 
then moved to the Scarsdale Inquirer, where 
he started as associate editor. One year later, 
he was made editor and publisher of the In- 
quirer. Since that time, he has become close 
to numerous individuals throughout Scarsdale 
and Westchester County, who value him not 
only as one who contributes to the communi- 
ty, but as a friend on which they rely. 

After 15 years of contributing to the Scars- 
dale community, Mr. Kirkwood and his wife 
are leaving Westchester to move to the 
Boston area, where they are both taking on 
new professional challenges. Mr. Kirkwood will 
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be sorely missed. He has been a shining ex- 
ample of the best in American journalism, and 
he has been unswerving in his pursuit of ex- 
cellence. 

On the occasion of Mr. Kirkwood’s depar- 
ture, | want to pay tribute to his many accom- 
plishments and to commend him for the enor- 
mous contribution he has made to Scarsdale. 
In addition, | would like to wish him and his 
wife the best as they pursue new challenges 
in a different part of the country. Thank you, 
David Kirkwood, for making Scarsdale a better 
place to live, and may you find much success 
in the future. 


TRIBUTE TO BOB AND LILLIAN 
ZACKY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BERMAN. Mr. Speaker, | rise today to 
salute two outstanding members of our com- 
munity—Bob and Lillian Zacky. The Zackys 
are being honored by the Encino B'nai B'rith 
at the organization's annual dinner where they 
will receive the prestigious David Award. 

Bob and Lillian Zacky are both native Cali- 
fornians. They were born in Los Angeles and 
attended Fairfax High School. They met while 
Lillian was still a senior and Bob was in the 
Army headed for Korea. After the war, Bob 
and Lillian renewed their friendship and have 
been married 34 years. 

It has been a supremely successful mar- 
riage. Apart from their two sons, Gregg and 
Scott, the Zackys have flourished together 
both as business partners and community 
leaders. Bob is president and Lillian the 
spokesperson for the company they found- 
ed—Zacky Foods. They are also active sup- 
porters of the United Jewish Appeal, the 
Greater Los Angeles Zoo Association, the 
Women’s Guild for Cedars Sinai, the California 
Museum Foundation, and Bob and Lillian 
serve as vice-presidents of the Food Indus- 
tries Circle for the City of Hope. 

Mr. Speaker, it is my pleasure and privilege 
to ask my colleagues to join with me in salut- 
ing Bob and Lillian Zacky—community leaders 
and role models for all. 


INTRODUCTION OF PAY ADJUST- 
MENT FOR BUREAU OF EN- 
GRAVING AND PRINTING AND 
THE U.S. MINT POLICE FORCES 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. HOYER. Mr. Speaker, | rise today to in- 
troduce legislation which will correct an inequi- 
ty for Federal employees at the Bureau of En- 
graving and Printing and the U.S. Mint. 

Mr. Speaker, in January the House ap- 
proved S. 1521, which went on to become 
Public Law 101-263 on April 4, that provided 
for an increase in pay for the police at the Na- 
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tional Zoo to a GS-7 level. This was a good 
bill. 

The problem comes, however, in that the 
Treasury Bureau of Engraving and Printing 
Police and the U.S. Mint Police are now clas- 
sified at a GS-5 level—the lowest of any law 
enforcement service in the Washington region. 

Obviously, this makes it next to impossible 
to recruit and retain qualified individuals to 
carry out the very critical function of protecting 
our Nation’s money supply. 

This is verified by the fact that currently, 
there are over 37 vacancies out of 114 possi- 
ble positions at the Bureau of Engraving and 
Printing. Since January, they have hired 10 
employees, but lost 14. 

Further, their mission and responsibilities 
are being increased in that they will also be 
responsible for protecting the new Holocaust 
Museum, as the police of first response. More 
work at bottom of the barrel pay—clearly we 
must redress this inequitable situation. 

This legislation is very simple. It merely 
makes the rate of pay for the police at BEP 
and the Mint equal to that of the Zoo police. 
This will change their classification from a 
GS-5 special rate to a GS-7, entry level. 

urge my colleagues to join me moving for- 
ward this important bill to improve the security 
of our Nation's securities. 


JUDGE RONALD STRAIGHT, ONE 
OF CORINTH’S FINEST SONS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SOLOMON. Mr. Speaker, on Friday, 
May 25, the town of Corinth, NY, in my district 
will be honoring one of its finest sons, Judge 
Ronald Straight. I'd like to tell you all a little 
about him. 

As | have said many times, a good way to 
measure a man is to note how much he gives 
of himself to his community. It is the spirit of 
voluntarism, which was reborn during the ad- 
ministration of Ronald Reagan and is maturing 
under George Bush. It is the force that meets 
society's needs and meets them on the local 
level, without the intrusion of higher levels of 
government. 

Ronald Straight exemplifies that ideal of vol- 
untarism as well as anyone | know. He was 
born and raised in Corinth, and has served the 
town for many years. 

He has been a town justice for 22 years, 
and a 1989 nominee as New York State Mag- 
istrate of the Year. He is a member, first aid 
instructor, and former captain of the Corinth 
Emergency Squad and the Volunteer Emer- 
gency Ambulance Service. 

Judge Straight is also an elder of the First 
Presbyterian Church of Corinth. 

Almost invariably, a person who is active in 
his community turns out to be a devoted 
spouse and parent, too. Judge Straight is no 
exception. He and his wife Patricia are the 
parents of five sons, Bruce, Brad, Kerry, 
Kevin, and Andy. 

Mr. Speaker, Judge Straight is one of the 
finest men | know. The town of Corinth is very 
proud of him, and so am |. Please join me in 
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saluting Judge Ronald Straight, who has re- 
flected honor on the court system, his family, 
his community, and his country. 


“JUST SAY NO” TO DRUGS 
ASSEMBLY 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SMITH of New Jersey. Mr. Speaker, re- 
cently | had the pleasure of attending a “Just 
Say No” to drugs assembly at the Peter Mus- 
chal Elementary School in Bordentown, NJ. 
The antidrug and alcohol abuse education 
program, which was presented by the first 
through fifth grade students at the school, 
stressed the positive aspects of remaining 
drug-free. 

Mr. Speaker, | would like to commend all of 
the students of the Peter Muschal Elementary 
School who helped make this program a suc- 
cess. | was particularly impressed with a col- 
lection of short essays by some of the fourth 
grade students on the topic of “What | Like 
Best About Myself“, each of which stresses 
the important role that a positive self-image 
plays in resisting the temptations of drug and 
alcohol abuse. Let me share six of these 
essays with my colleagues. 


My name is Paul DiMattia and I am here 
to introduce the 4th grade students. We 
wrote essays telling what we like best about 
ourselves. We feel that sometimes too much 
is said about the bad things, so we decided 
to tell you some good things. 

The students sharing their essays are Jen- 
nifer Ellmer, Stephen Myers, Michele 
Hanft, Paula Tudorof, and Jessica Wood- 
ward. 


WHAT I LIKE Best ABOUT MYSELF 
(By Jennifer Ellmer) 


What I like best about myself is, I'm my 
own friend, I live the way I want to live, I 
like things that know other person would 
like, I also do things that know other person 
would do, sometimes! I'm also like no other 
person! I like to talk, I’m also sometimes a 
pain! I also know that I'm always going to 
be one person, not like anyone else. 


WHAT I LIKE BEST ABOUT MYSELF 
(By Steve Myers) 


I like myself because I am unique. I am 
the only one in the 4th grade who has red 
hair. All the other kids have darker or light- 
er hair than mine. I also have alot of 
friends. I like the way they treat me. 

I don’t like the way some people make fun 
of me because I'm different. I hope that 
changes. I like the way my hair sticks out in 
a crowd. 

War I LIKE ABOUT MYSELF 
(By Michele Hanft) 


The things that I like best about myself 
are I have my own ideas. I don’t copy off of 
any bodys paper because who knows if any- 
things wrong. I like myself because I know 
if somethings right or wrong. When I ask 
someone something they don't even listen 
to me but at least when someone talks to me 
I listen. Everyone likes the people who are 
cool and I don't because they are the people 
who never get done their work and always 
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get in trouble. I don't like to fight with 
other people, if I do I might hurt their feel- 
ings. Even the people who don't like me I 
still try to be nice to them but they aren't 
always nice to me. I also like myself best of 
all because I don't like to hurt other people. 
When people are mean to me, they don't re- 
alize that their hurting my feelings. 


War I LIKE ABOUT MYSELF 
(By Paula Tudorof) 


I like myself because I am the only one in 
this world and none can ever be like me. 
That's why I think I'm special. I like myself 
because I don’t have to be like someone else. 
I can make my own decisions and I don’t 
have to think like any other person. I like 
myself because I try my best and even if I 
don’t do well I can know that I tried and 
that’s all that counts. I like myself because I 
am a healthy girl and I don't have any dis- 
ease like some kids in the world so that 
makes me very lucky. I like myself because I 
can speak two languages and I like myself 
because I can speak, hear, and see, unlike 
some people, who can't. 


WHAT I LIKE Best ABOUT MYSELF 
(By Jessica Woodward) 


What I like best about myself is that I 
help old citizens bring in the groceries and I 
also help my mom study for her tests. My 
mother is being trained to be a medical as- 
sistant, and she’s going to work with a 
doctor. Best of all I really like to help my 
mother because I love her. My mother de- 
serves the very best because she treats me 
well. When ever I am sick my mom stands 
or sits right next to me. So that’s why I help 
my mom and love her so much. When ever 
my brother and sister bother my mother, I 
feel real sad, so that’s why I try to cheer her 
up. 


ANDREW GROVE'S STRATEGIC 
SECURITY BUDGET 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. LEVINE of California. Mr. Speaker, | 
would like to share with my colleagues a very 
insightful op-ed regarding America’s high-tech 
future which appeared in the April 23, 1990, 
Los Angeles Times. The article was written by 
Andrew Grove, the president and CEO of Intel 
Corp. 

He suggests that rather than limiting our se- 
curity considerations to their military aspects, 
we should look at the issue more broadly. 
Specifically, that the military, technological, 
and economic components be included in a 
“strategic security budget.“ Although the mili- 
tary threat to our security is diminishing, 
thanks to recent events in the East bloc, we 
are facing the most serious threat to our eco- 
nomic security since the Great Depression. 
Grove's article examines an innovative option 
for dealing with the changed security threat. 

Andrew Grove's article follows. | recom- 
mend it to my colleagues. 
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{From the Los Angeles Times, Apr. 23, 1990] 


U.S. NEEDS SELF-SUFFICIENCY OF ITS 
TECHNOLOGICAL FABRIC 


(By Andrew S. Grove) 


The great changes sweeping the East Bloc 
augur major cuts in U.S. defense spending. 
But before we rush to spend the peace divi- 
dend, we should rename the defense budget 
the strategie security budget.“ This would 
help us think of it as the pot of money we 
use to defend ourselves against any external 
force that, left unchecked, would lead to the 
subjugation of the United States. 

The forces likely to determine our inde- 
pendence and security today are different 
from those of the past. The military danger 
is diminished, but the technological and eco- 
nomic threat has never been greater. How 
ironic it would be if the United States goes 
down in history as the country that succeed- 
ed in casting a protective military net over 
the Free World, only to lose its own eco- 
nomic freedom to the very nations it shield- 
ed. 

For those of us who earn our living fight- 
ing foreign competitors, it is painfully evi- 
dent that the United States is losing its 
leadership in one industry after another. 
American companies must contend with an 
unusual trinity of forces. Our most fero- 
cious foreign competitors are frequently 
subsidized and steered toward markets in 
which the U.S. edge is slipping. We face 
trade barriers that limit our penetration of 
foreign markets. Finally, we work with an 
Administration whose laissez-faire view of 
the world makes ill-suited to cope effective- 
ly with the new realities of international 
trade. 

It is instructive to re-examine some of the 
changes that occurred in the 1980s. In the 
electronics industry, for example, there is 
trouble up and down the industry's food 
chain. In 1980, there were several American 
suppliers of the silicon wafers used to make 
chips. Today, there are none. Ten years ago, 
U.S. semiconductor manufacturers con- 
trolled 75% of the world semiconductor 
market. Today, their market share is 35%. 

Even more alarming is what’s happening 
to our customers. In 1980, U.S.-based elec- 
tronics companies consumed 42% of the 
world’s semiconductors. The number today 
is 32%. There is practically no consumer 
electronics industry in this country. The 
computer industry, I’m afraid, is next to go. 

Projecting these and other trends into the 
90's, the United States emerges as a second- 
rate economic power importing most of its 
industrial goods and paying for them by 
selling its natural resources and dwindling 
corporate assets. That sounds a lot like the 
definition of a colony. It is difficult to imag- 
ine a military action by the Soviet Union, 
short of a nuclear strike, that could achieve 
a more damaging blow to the well-being of 
the United States. 

To reverse these trends, we should aim to 
make America technologically self-sufficient 
by the end of the decade. A first step would 
be for the President to acknowledge that 
the deterioration of our industrial fabric is a 
threat to our strategic security. This may 
seem trivial, but for the current Administra- 
tion it would be a major step. 

We must also conceive of solutions that 
have measurable effects before the targeted 
problem becomes unmanageable. If we expe- 
rience another decade like the 80's, it will be 
all over. So we can't rely on solutions that 
take longer than 10 years to work. For ex- 
ample, one of the most frequently men- 
tioned—and certainly worthwhile—cures for 
what ails industrial America is to improve 
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our education system. The benefits, howev- 
er, would not begin to be evident until the 
next century. 

Long before then, we need to inject funds 
into our industrial infrastructure to keep it 
alive and well. We need to make sure that 
companies like Intel, its U.S.-based suppliers 
and its customers will be around to employ 
the graduates of the improved education 
system. 

So let’s declare technological self-suffi- 
ciency the top priority of our strategic secu- 
rity spending. Then let's redeploy our cur- 
rent defense“ spending to achieve it, and 
let's hope we're not too late. 


TRIBUTE TO BONNIE L. BERNS 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to an outstanding community 
leader from my congressional district. Tonight, 
the Carmichael Chamber of Commerce is rec- 
ognizing Bonnie L. Berns as their 1990 Busi- 
nessperson of the Year.” 

In her 33 years of residency in Carmichael, 
CA, Bonnie has served her community in a va- 
riety of ways. As an assistant bank vice presi- 
dent, the care and concern that she shows 
her clients helps strengthen the business 
community and assists Carmichael residents 
in meeting their financial goals. Bonnie has 
been an active leader in the Carmichael 
Chamber of Commerce having served on their 
board of directors since 1981. She has held 
office as the chamber's president, and once 
served as Carmichael’s honorary mayor. 

Bonnie has a long resume of community 
service having volunteered her time, energy, 
and considerable talents to numerous commu- 
nity organizations. Bonnie's contributions in- 
clude serving from concerned parent in the 
PTA to financial chairman of the American 
River Hospital Foundation. 

Bonnie, and others like her, are among the 
most valuable assets a community can have. | 
feel fortunate to have such leaders in my con- 
gressional district who possess the admirable 
qualities of a strong business sense mixed 
with an unwaivering commitment to their com- 
munity. Smart business people recognize that 
a vibrant community makes good business 
sense. 

Mr. Speaker, and fellow colleagues, please 
join me in congratulating Bonnie L. Berns as 
1990 Carmichael Businessperson of the 
Year.” 


TRIBUTE TO DR. WILLIAM C. 
PRATELLA 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise today to pay tribute to a man who has de- 
voted his time and energy to the education of 
our youth. Dr. William C. Pratella, the superin- 
tendent of schools in Mount Vernon, NY, has 
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dedicated almost 30 years toward serving that 
community. 

During his tenure as teacher, guidance 
counselor, principal and—for the past 18 
years—superintendent, Dr. Pratella has com- 
mitted himself to providing quality education. 
He has worked to dramatically improve scores 
in reading and math at all levels. With the 
support of public officials, parents, teachers, 
and the community, he instituted the first 
magnet elementary school in the State of New 
York. He has developed programs to expand 
the opportunities available for gifted youth, 
and to focus close attention on the special 
needs of children with personal and educa- 
tional problems. He has instituted a number of 
special programs for all grade levels, including 
a computer literacy program, a suicide preven- 
tion program, and an expanded kindergarten 
and prekindergarten program. 

We are deeply indebted to Dr. Pratella. He 
has devoted 30 years to the Mount Vernon 
community. Schoo! districts across the Nation 
have much to learn from the models of ele- 
mentary and secondary education which Dr. 
Pratella has developed in Mount Vernon. | am 
honored to be able to pay tribute to his work 
here today. 


PANAMA INVASION STILL 
CONCERNS MANY AMERICANS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. WEISS. Mr. Speaker, | would like to 
bring to the attention of my colleagues a 
recent article by Corliss Lamont and Beth 
Lamont about the United States invasion of 
Panama. This article argues, correctly in my 
opinion, that the invasion not only violated the 
U.S. Constitution, but was inconsistent with 
our international treaty obligations and our 
long-term interests in Central America as well. 

The staggering costs of the United States 
invasion of Panama are still being tallied—in 
the tragic loss of American and Panamanian 
lives, in the economic dislocation of thou- 
sands of Panamanians, and in the massive 
physical destruction which continues to cripple 
that nation. 

As we consider these costs, we should 
recall that many Americans—including the au- 
thors of this article—opposed this unwarrant- 
ed and illegal invasion from the outset. 

PaNAMA—OPERATION INJUSTICE 

(By Corliss Lamont and Beth Lamont) 

While turmoils still shake a large part of 
the civilized world, we cannot afford to 
forget the folly and brutality of the U.S. in- 
vasion of Panama beginning December 20, 
1989. President Bush's worst mistake since 
becoming President was his rash decision to 
send 27,000 American troops into Panama, 
supposedly to capture its scoundrel dictator, 
General Manuel Noriega. Noriega finally 
surrendered and was brought to the United 
States where he awaits doubtful prosecution 
at Miami. However, the truth about the 
American invasion is now a permanent part 
of history; and that historic truth tells us 
that the aggression must take its place in 
the shameful tradition of U.S. imperialism, 
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with recent examples in Libya, Grenada, 
and Vietnam. 

The cost of the U.S. invasion has been 
substantial in terms of American and Pana- 
manian military casualties and especially 
among Panama’s civilians. Owing to censor- 
ship by the U.S Army and the American 
media, precise figures were never released. 
Several American commissions that have 
gone to Panama estimate the total military 
and civilian dead in Panama at close to 
2,000. Of these dead many were found in 
mass graves. The search for truth is compli- 
cated by continuing conditions which resem- 
ble a state of siege. Finding witnesses who 
worked in hospitals and morgues is almost 
impossible since they have all been fired 
from their jobs. They are sometimes traced 
to military camps and schools where 7,000 
or more homeless and jobless refugees are 
existing. Neighbors are being turned against 
neighbors in a complexity of mixed loyal- 
ties, fears and suspicions. 

The horror and tragedy of the invasion is 
well described in a Report issued by the Na- 
tional Lawyers Guild (February 1990) based 
on the account of a special Guild committee 
that went to Panama for a week's visit: 

“At 12:30 a.m. on December 20, 1989, with- 
out any notice, the United States military 
began dropping bombs into the densely pop- 
ulated barrio of El Cholrillo, in Panama 
City. All that night, explosions blew apart 
buildings, and shook the wooden-frame 
houses where terrified people, clinging to 
their screaming children, lay face down on 
the floors, hoping they would survive. 
Tracer bullets flew through the streets, and 
Cobra helicopters circled, firing mortars 
into the cuartel in the center of the neigh- 
borhood, and into the homes surrounding it. 
Fires broke out, as the flimsy wooden 
homes, most of them built at the beginning 
of the decade, were bombed or hit by trac- 
ers. Smoke filled the streets, whole blocks 
burned to the ground. In the multi-family 
apartment buildings, fires raced up the 
stairways to trap the wounded or elderly 
who hadn’t gotten down in time. Those that 
could, fled through the gunfire to safety. 
Many could not. By morning, much of El 
Chorillo was smoking rubble; more burned 
in the following days. As camouflaged 
American GI’s took control of the city 
around daybreak, sixteen thousand civilians 
streamed out of their barrio, homeless and 
traumatized. A square mile was flattened, 
and thousands were wounded or dead.” 

As everyone knows, the atrocious Ameri- 
can invasion brought ruin to the Panama 
economy, destroying thousands of shops, in- 
dustrial plants and homes in Panama City 
and throughout the country. Experts esti- 
mate that it will cost the United States close 
to $2 billion to restore Panama's wrecked 
economy. 

Meanwhile, we must recognize that almost 
all the governments of Central and South 
America opposed the Panama invasion as 
did the United Nations and various coun- 
tries throughout the world. The general for- 
eign opinion was that the U.S. invasion was 
another disastrous example of American im- 
perialism as shown over the past century. 

American imperialist ventures display the 
march of self-defeating folly; and the Gov- 
ernment’s cover-up policy in secretly under- 
taking interventions violates the most fun- 
damental civil liberty—namely, the Ameri- 
can people's right to know. These interven- 
tions stem from what President Eisenhower 
called the military-industrial complex.“ 
aided by the C.I.A. Through intense White 
House propaganda appealing to patriotic 
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passion they strengthen the party in power 
and the influence of the Pentagon. 

Regarding the Panama invasion Chief Ex- 
ecutive Bush totally disregarded the War 
Powers Act that calls on a President to 
notify the House of Representatives that he 
is about to order the use of armed force, and 
then violated the U.S. Constitution itself 
which states that only Congress has the 
power to declare war for the United States. 
While continually boasting about the values 
of American democracy, the Bush Adminis- 
tration continually violates its basic tenets. 

Addressing the President in an Open 
Letter, Professor of Philosophy John Som- 
erville states: Did you not realize how hyp- 
ocritical it was to launch an armed invasion 
while you were publicly telling other coun- 
tries that they must respect human rights 
and practice democracy by peaceful 
means?“ President Bush, while praising the 
downfall of dictatorships in Eastern Europe, 
acted like a dictator himself in regard to 
Panama. The invasion was a clearcut exam- 
ple of political hypocrisy. 

In this Introduction, we could continue to 
condemn in detail the Panama invasion, but 
believe it is more effective to reprint three 
excellent advertisements that support our 
viewpoint and were published in the media. 
The first appeared in The New York Times 
on Jan. 10, 1990, a full page advertisement 
sponsored by the Ad Hoc Committee for 
Panama and signed by 69 eminent American 
citizens; the second ad was printed Jan. 12, 
1990 on the Op-Ed page of the Times, spon- 
sored by the National Emergency Civil Lib- 
erties Committee; and the third ad was pub- 
lished Feb. 19, 1990 in The Nation and 
signed by more than 100 well-known Ameri- 
cans. The advertisements herewith follow: 

From the New York Times, Jan. 10, 1990] 


January 10, 1990. 
President GEORGE BUSH, 
The White House, 1600 Pennsylvania 
Avenue, Washington, DC. 

DEAR MR. PRESIDENT: Your invasion of 
Panama is illegal. 

This invasion, undertaken without con- 
sulting Congress, is a violation of the Con- 
stitution of the United States, Article 1, Sec- 
tion 8 which clearly states that Congress, 
not the President, has the power to declare 
war. 

It also violates the U.N. Charter, the OAS 
Charter and the Canal Treaties. 

In resorting to force rather than diploma- 
cy against a Latin American neighbor, you 
have continued the disastrous pattern of 
your predecessors and the undermining of 
U.S. credibility abroad. 

Small wonder that the people of Latin 
America distrust the U.S. For them this is 
not Operation Just Cause but Operation 
Just Business. 

Granted General Noreiga's regime, like all 
too many around the world, was repressive. 

But that does not justify your violating 
the U.S. Constitution. Nor does it justify 
interfering with the sovereign nation of 
Panama. 


By sending 24,000 American troops into 
Panama, you have caused immense damage 
to this already damaged country. You have 
killed at least 400 Panamanians, injured 
hundreds more, caused more than $100 mil- 
lion in destruction, and left thousands 
homeless. 

And 26 Americans lie dead and hundreds 
are wounded. 

We object to this lawlessness, the carnage 
and the damage. 

We object to the mockery of our Constitu- 
tion and the freedom in safeguards. 
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We object to the idea that we can impose 
democracy on another nation. 

We call on you to withdraw the troops 
now, restore sovereignty to Panama and 
make reparations to the civilian victims im- 
mediately. 


{From the New York Times, Jan. 12, 1990] 


We BELIEVE—THE U.S. INVASION OF PANAMA 
VIOLATEs: 


1. The American War Powers Act. 

2. The United Nations Charter. 

3. The Charter of the Organization of 
American States. 

4. The U.S. Panama Canal Treaties. 

5. International law in general. 

6. The historic American ideal of world 
peace. 

Although the tyrant Noriega finally sur- 
rendered, it remains clear that President 
Bush’s resort to military force against 
Panama was rash, immoral and unconstitu- 
tional. This flagrant aggression of one state 
illegally invading another state was con- 
demned by the Latin American govern- 
ments, the Soviet Union, China and public 
opinion throughout the world. 

In the efforts to oust and seize Noriega 23 
American lives were lost, while the dead in 
the Panama Defense Force numbered some 
300, and civilians killed reached 400 with 
2,000 wounded. Gun Barrel Democracy," as 
The Nation puts it. 

Further consequences of the invasion are 
to trap the United States into responsibility 
for helping to rebuild ruined Panama City 
and to restore the gutted economy. It is reli- 
ably estimated that for America to work its 
way honorably out of the Panama shambles 
will cost close to $2 billion. 

A deplorable example of American irra- 
tionality was that U.S. troops violently 
broke into and searched the Nicaraguan 
Embassy in Panama City. This action itself 
showed a serious disregard for international 
law and diplomatic immunity, for which 
President Bush later apologized. 

Any rational evaluation of the Panama in- 
vasion must conclude that in important 
ways it was a disaster. What the Pentagon 
probably claims as a military victory was 
clearly a serious defeat in terms of human 
values and international relations, The U.S. 
giant has managed to shoot itself in the foot 
and humiliate itself in dealing with a very 
small nation of 2,400,000 people. 

Once again the U.S. government, with 
Vietnam looming in the background, has 
disregarded the many mistakes of the past 
in Central America, and without considering 
all the implications, launched a massive 
overkill. This tragedy will increase antiA- 
merican sentiment abroad, especially in the 
nations of Central and South America. 

As Democratic Congressman Ted Weiss 
says, “Ultimately the decision to invade 
Panama will be contrary to the national se- 
curity interest of the United States and will 
reflect poorly on the reputation and pres- 
tige of our nation.” 


{From the Nation, Feb. 12, 1990] 
CALL To ACTION! 


To everyone outraged by the U.S. invasion 
and occupation of Panama: We must sharp- 
ly escalate our resistance to U.S. aggression 
& intervention in Central America & 
throughout the world! 

The U.S. government greeted the '90s 
with a brutal invasion and occupation of 
Panama. Reports of 1,000 or more civilians 
killed and thousands more wounded by U.S. 
bombing and strafing of poor neighbor- 
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hoods filter through U.S. official lies and 
media censorship. Many of the dead were 
quickly buried, unidentified, in mass graves 
for “humanitarian reasons.“ Now the U.S. 
military is running the devastated country 
by terror and bribe. And what is the “offi- 
cial story“? That this successful operation“ 
was to “get a drug dealing dictator and pro- 
tect U.S. lives and treaty rights.” President 
George Bush proudly proclaims that the 
decimation of this tiny country of 2.3 mil- 
lion people was “worth it.” 
HERE IS THE REAL STORY: 

U.S. Media highlights U.S. casualties 
while civilian suffering and death is still not 
reported. Network TV coverage of the inva- 
sion was a U.S. military video fed to the 
“press pool” holed up in the U.S. embassy. 
The media has virtually blacked out major 
opposition to the invasion amongst people 
in Panama and around the world (including 
mass protests in over twenty U.S. cities). 
They have instead focused all eyes on 
Manuel Noriega. 

Noriega for years was a valued ally of the 
U.S., on the CIA payroll. He was a key 
player in the drug and Contra trade, en- 
dorsed and overseen by Bush as CIA direc- 
tor and vice-president. Before their falling 
out” Noriega received a U.S. award for his 
role in the War on Drugs.” Endara, now in- 
stalled by the U.S. in the midst of bombs 
and blood, served for ten years as a top aide 
in an earlier regime which openly promoted 
U.S. and oligarchy interests. 

Panama is the biggest military operation 
since Vietnam. At the same time bombing 
and murder of poor people and religious 
workers by U.S.-supported death squads and 
Contras have increased in El Salvador and 
Nicaragua. Under the guise of “War on 
Drugs” the U.S. special forces lead helicop- 
ter patrols from a Vietnam-style fire-base 
against insurgents in Peru and Bush calls 
for an aircraft carrier group to be stationed 
off the coast of Colombia with high-tech 
planes to monitor the whole region. 

The truth is that the U.S. aggression in 
Panama is a major escalation of military 
intervention in the whole region. The goal is 
to continue U.S. domination ... “Yanqui 
imperialism" as people all over Latin Amer- 
ica name it. 

Whatever our political or organizational 
ties, we must dramatically intensify the 
scope and level of protest actions. We can 
and must mount a far more powerful resist- 
ance to the horror of U.S. imperialist crime. 
The oppressed people of Panama, Latin 
America, and the world expect nothing less! 


INTERVIEW WITH PRIME 
MINISTER PINDLING 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. DYMALLY. Mr. Speaker, recently Lead- 
ers magazine published an interview with Sir 
Lynden O. Pindling, Prime Minister of the 
Commonwealth of The Bahamas. Because 
the interview addressed a number of ques- 
tions of concern to Members of Congress, | 
thought it might be helpful to bring this inter- 
view to the attention of the Members. 

BANKING ON PINDLING 

(LEADERS Eprron's Note.—The Honorable 
Sir Lynden Pindling, Prime Minister of the 
Bahamas, has in his 23 years in office seen 
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the Bahamas enjoy a strong economy and a 
stable government. Legislation that went 
into effect in January makes investment in 
the Bahamas even more attractive. But, ac- 
cording to Pindling—who shares his 
thoughts on the future of the Bahamas in 
the following interview—the Bahamas is in 
a season of change. The Government is con- 
tinuing to review financial legislation, with 
an eye to making more revisions to further 
strengthen banking and investment oppor- 
tunities. In addition, the Bahamas’ first 
large-scale agricultural venture, along with 
the construction of a flour mill and an 
animal feed mill, will help the Common- 
wealth to better feed itself, thus leading the 
Bahamas into its greatest era of self-suffi- 
ciency and economic opportunity.) 

Q. There was a time when the Bahamas 
was the third-largest international financial 
center in the world after London and New 
York. Now you are ranked lith by the 
I. M. F. What happened, and how do you 
plan to regain your leading position in the 
banking sector? 

A. Despite the fact that between 1967 and 
1988 bank and trust licenses increased from 
187 to 391, we did become too complacent. 
The establishment of International Banking 
Facilities in New York did take away some 
business, but it did not represent any real 
loss in economic terms. Neither did the es- 
tablishment of offshore banking facilities in 
Tokyo mean a loss for us. But we did not 
gain as much as we might otherwise have 
done. We also failed to keep pace with the 
changing requirements of the international 
financial community, and we failed to pro- 
mote ourselves in the community. 

A conscious decision has now been taken 
to remedy those deficiencies. All our finan- 
cial legislation has either been revised or is 
being revised; our record-keeping is being 
fully computerized for both speed and accu- 
racy; and we are establishing a special unit 
to promote around the world our superior 
environment for banking and financial serv- 
ices. We confidently expect to have signifi- 
cantly improved our I.M.F. rating over the 
next three years. 

Q. Insurance is another area of former 
dominance. Where do you stand today? 

A. What I said about our complacency in 
banking is also true about insurance serv- 
ices, but we have now begun to do in the in- 
surance field what we did in the financial 
field. Our legislation is being reviewed with 
a view to updating it wherever it is neces- 
sary or advantageous to do so. In both bank- 
ing and insurance we have an eye to the 
future. We anticipate that political and eco- 
nomic changes in Western and Eastern 
Europe will produce a need for new services 
and new methods of providing existing serv- 
ices, and we intend to be ready to provide 
both in a timely and efficient manner. 

Q. The competition in banking and insur- 
ance is stiff. What can the Bahamas offer 
its clients that they can't get in Switzerland 
or Singapore? 

A. That's not the point, really. As we see 
it, our efforts must be directed at offering 
everything Switzerland and Singapore can 
offer in this Atlantic region. Furthermore, 
there will be services available in the Baha- 
mas which we anticipate will be less readily 
available in Europe after the Single Unified 
Market comes into existence in 1992. 

Q. Banking secrecy is facing heavy criti- 
cism in some quarters. Do you believe there 
are legitimate reasons for such secrecy, and 
how do you propose to deal with the issue? 

A. There are legitimate reasons for the 
criticisms, but there are also legitimate rea- 
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sons for confidentiality. The criticisms arise 
from the perception that secrecy covers up 
criminality and skulduggery. Resolve the 
questions that give rise to such a perception, 
and legitimate business and personal confi- 
dentiality can be preserved. 

Q. You have tightened your banking regu- 
lations to guard against money laundering. 
Has real progress been made in this area? 

A. Without a doubt. When we were consid- 
ered to be the third largest international fi- 
nancial center after London and New York, 
we were also thought to be the third largest 
in money laundering activities. We no 
longer have that dubious distinction. As 
early as in 1983, the Central Bank of the 
Bahamas prohibited the banks from accept- 
ing large cash deposits of U.S. dollars. As 
per the system, clearing banks have defined 
amounts in excess of U.S. $5,000 as large 
cash transactions. Attempts to make cash 
deposits in excess of the limit are required 
to be reported to the Central Bank prompt- 
ly, with full particulars of the concerned 
party such as photocopy of passport, driving 
license, identity card, temporary address in 
Nassau, etc. The system is working very 
well. 

The Central Bank also monitors the 
tenders of U.S. currency notes made by indi- 
vidual clearing banks from time to time and 
asks for explanations in cases of significant- 
ly large tenders. The Association of Interna- 
tional Banks and Trust Companies has es- 
tablished a written Code of Conduct for its 
members which Code enjoins banks to iden- 
tify their customers and obtain proper ref- 
erences before opening accounts and to pre- 
vent use of their institutions in the Baha- 
mas for criminal purposes. The Central 
Bank maintains a close contact with the As- 
sociation and supports it in securing adher- 
ence to the Code by the individual members. 

We have also signed international agree- 
ments for the exchange of information in 
criminal matters and have enacted legisla- 
tion which enables the seizure and forfeit- 
ure of assets that cannot be legitimately ac- 
counted for. As a result, Nassau is no longer 
a significant center for money laundering 
activities. The record will show that now 
banks in American, Canadian and European 
cities and other Caribbean countries have 
snatched that reputation from us. 

Q. The Bahamas is a fairly recent player 
in international ship registration. Has this 
venture been successful? 

A. International ship registration has 
been eminently successful. In less than 10 
years we have registered over 1,000 ships 
and almost 16 million tons of shipping. The 
Bahamas now ranks tenth in the World 
Shipping League and fifth in the Free Flag 
League. 

Q. Tourism is the major pillar of your 
economy. You are the number-one destina- 
tion in the Caribbean, but you have a lot of 
islands that are not as developed as islands 
with cities like Nassau and Freeport. How 
do you intend to develop those islands? 

A. The first part of our strategy was to 
put into other islands the necessary infra- 
structure of airports, harbors, roads and 
telecommunications. We are now putting in 
place and that is the necessary incentive 
legislation to encourage the economic devel- 
opment of those islands, especially Abaco, 
Andros, Eleuthera, Exuma and San Salva- 
dor, the landfall of Columbus on October 
12, 1492. 

Q. The Bahamas has been known for a 
long time as an ideal place for a vacation 
home, but you don’t see a lot of promotion 
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of this idea. Is this something your govern- 
ment is encouraging? 

A. Hitherto, there has not been much pro- 
motion of that concept, but there is growing 
popular support for the idea. It will be spe- 
cifically encouraged in a new Bahamas De- 
velopment Encouragement Act which will 
be introduced shortly in Parliament. 

Q. The Bahamas imports most of its food 
and virtually all of its manufactured prod- 
ucts. How do manufacturing and agriculture 
fit into the country’s development plan? 

A. We have launched a new program to 
feed ourselves. The first large-scale agricul- 
tural venture, which will supply fruits and 
vegetables for domestic and foreign mar- 
kets, will start shortly. Construction will 
soon begin on a flour mill and animal feed 
mill. Other agricultural and maricultural 
ventures are following. Because we appreci- 
ate that we must grow more of our food 
needs, every encouragement will be given to 
food production, including cattle and sheep 
rearing. In the proposed Development En- 
couragement Act, the country will be divid- 
ed into economic enterprise zones which will 
have special business incentives and tax 
benefits, and food production will be one of 
the industries promoted for such zones. 

Q. Two of the greatest fears of foreign in- 
vestors are political instability and govern- 
ment red tape. What steps are you taking to 
ensure that neither of these hinders growth 
and development? 

A. I do not believe you will find many 
countries in this hemisphere with greater 
political stability and less government red 
tape than the Bahamas. But we are not sat- 
isfied with that. I still believe, however, that 
our administrative machinery can be made 
to move more quickly and to operate more 
smoothly, particularly in the areas of work 
permits. On the other hand, we cannot 
afford to relax the checks and balances in 
our system which have entrenched our sta- 
bility and which are necessary to protect, 
for example, our banking industry and our 
fragile environment. 

Q. You have been consistently reelected 
for 23 years, you have a strong opposition, a 
free press and a good economy. Many of 
your neighbors and much of the Third 
World are not even close to achieving what 
the Bahamas has. What are you doing to 
make the sun shine on you? 

A. I am not sure that I know the whole 
answer to that. I suspect, however, that 
some governments are too certain of their 
own infallibility, too afraid of and too sensi- 
tive to criticism. Because of this, they react 
too harshly, overlooking completely the ne- 
raced for patience and tolerance in public 

e. 

Q. The world is going through fundamen- 
tal changes politically and economically. 
How does a small island nation like the Ba- 
hamas fit into the new landscape? 

A. I think herein lies the greatest chal- 
lenge facing small countries. With small 
populations, limited resources and insignifi- 
cant market shares, the development of 
global trade in a global market could sweep 
us away. I have no doubt that small coun- 
tries will have to ally themselves with larger 
economic blocs in trading entities and find 
their niches in them. To merely survive, 
they will have to provide goods and/or serv- 
ices for those larger economic blocs, and to 
succeed they will have to do so on a world- 
class basis. In other words, such goods and/ 
or services that we do produce or provide 
will have to be competitive in quality and in 
price in the international market. This will 
require massive new efforts in human devel- 
opment and training in our countries. 
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Q. You are only 50 miles from Florida; 
U.S. investment and interest in the Baha- 
mas are considerable. Are you looking 
beyond the U.S. for new investment now, 
and what are your priorities? 

A. I do not feel that the level of United 
States investment will be as great as it was 
before. Both the Far East and Europe will 
pose massive economic challenges to Amer- 
ica and absorb most of her foreign invest- 
ment potential. By the same token, the 
stronger Asian and European currencies will 
encourage more Asian and European invest- 
ment in the Bahamas, and that is where I 
think we shall have to look. We have al- 
ready begun our investment promotion in 
Asia, and we are about to renew our efforts 
in Europe, realizing, of course, that Europe- 
ans are likely to be preoccupied with East- 
ern Europe. 

Q. The Bahamas and the U.S. are working 
together to end the flow of drugs through 
the Caribbean. Both nations are spending a 
lot of money on interdiction, but are we get- 
ting results? 

A. Oh, yes, we are. The law enforcement 
agencies of both countries confirm this. 
Indeed, President Bush acknowledges this 
in his 1990 National Drug Control Strategy. 
On page 69 you will find: “As a result of suc- 
cessful air and maritime interdiction efforts 
in the Southeastern United States and the 
Bahamas, drug smugglers have shifted their 
focus toward Mexico as a primary transfer 
point for smuggling drugs into the United 
States. This shift has created an especially 
intense drug trafficking area along the 
Southwest border (Texas, New Mexico, Ari- 
zona and California), which will be the 
focus of new interdiction activities.” 

For us in the Bahamas, this has manifest- 
ed itself in less drug seizures, both in num- 
bers and in quantity, less drug availability 
on our streets for local consumption, and 
less drug money in circulation. 

Q. As the longest serving democratic 
leader in the hemisphere, you have gov- 
erned through seven U.S. administrations 
while serving as the leader of the 49-nation 
Commonwealth. You must have had some 
rich experiences. What lessons have you 
learned from these experiences? 

A. Simple and old ones, really. Firstly, do 
the best you can as often as you can. Sec- 
ondly, never let the bastards get you down. 
Thirdly, always maintain your sense of 
humor. 


PROPOSED AMERICAN BAR 
ASSOCIATION RESOLUTION 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. CLEMENT. Mr. Speaker, the American 
Bar Association will meet in August in annual 
convention to consider many issues and reso- 
lutions. One of those resolutions will be of- 
fered by three distinguished members of the 
Nashville legal community: Owen Meredith 
Smaw, Richard H. Dinkins, and David L. 
Maddox. 

As a courtesy to these three individuals, | 
would like to share the text of the proposed 
resolution and some additional background in- 
formation with members of the legal communi- 
ty at large. While | do not necessarily endorse 
the resolution, | do believe that discourse and 
debate of all views is essential to making an 
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informed decision. Consequently, | am 
pleased to share this information with those 
intersted in the debate on the death penalty 
and the International Convention Against Tor- 
ture. 


To BR CONDEMNED IPSO Facto Is TORTURE 
SE 


Whereas, the International Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment defines torture as 
“any act by which severe pain or suffering, 
whether physical or mental, is intentionlly 
inflicted on a person® * *"'; 

Whereas, the Convention declares that 
there are no exceptional circumstances 
whatsoever” to justify torture; 

Whereas, the Convention is designed to 
prevent and punish torture committed by 
government officials or others acting in an 
official capacity; 

Whereas, condemned prisoners are made 
to suffer extreme mental torture when any 
sentence of death is imposed; 

Whereas, the signing of a death warrant 
by any government official always causes 
immediate mental, emotional, psychological 
and psychiatric torture; 

Whereas, prevention of the international 
crime of torture is to be preferred over pun- 
ishment of judges, justices, governors, and 
other government officials who torture con- 
demned prisoners; 

Now, therefore, be it resolved, That the 
American Bar Association opposes the sen- 
tence of death and the signing of any death 
warrants in America as a clear violation of 
the International Convention Against Tor- 
ture. 


THE CONVENTION AGAINST TORTURE 


BACKGROUND 


On 10 December 1984 the United Nations 
adopted the Convention Against Torture 
and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (Convention 
Against Torture). This represented an im- 
portant step in the development of interna- 
tional standards against torture which had 
begun years earlier. 

In November 1973 the United Nations 
passed Resolution 3059 which rejected any 
form of torture and other cruel, inhuman or 
degrading treatment or punishment. 

Resolution 3218, passed on 6 November 
1974, launched the initial stage of a pro- 
gram towards setting standards for the pre- 
vention of torture. The resolution included 
a clause requesting action by future U.N. 
congresses. In August 1975 the Fifth Con- 
gress on the Prevention of Crime drafted 
minimum rules for the treatment of prison- 
ers worldwide. It categorized torture as a 
crime of transnational concern. 

The United Nations issued its first official 
declaration against torture on 9 December 
1975. The declaration, Resolution 3452, 
served as a basis for development of the 
Convention Against Torture. Two years 
later the United Nations authorized its 
Commission on Human Rights to draft a 
convention against torture. The commission 
authored and negotiated the draft of the 
convention from 1978 to 1984, when the text 
was adopted by the U.N. General Assembly. 

Additionally, the International Covenant 
on Civil and Political Rights provides a his- 
torical basis for the prohibition of torture. 
The convenant prohibits torture under all 
circumstances, including war, invasion, or 
other states of emergency. 
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CURRENT WORLDWIDE STATUS 


The Convention against Torture came 
into force on 26 June 1987, the thirtieth day 
after twenty nations had ratified the treaty. 
The first meeting of States Parties (coun- 
tries which had ratified the treaty) was held 
on 26 November 1987. 

The Committee against Torture estab- 
lished under the Convention is comprised of 
10 experts. Currently, nationals from Argen- 
tina, Bulgaria, Cameroon, Canada, Den- 
mark, France, Mexico, Philippines, Switzer- 
land, and the U.S.S.R. are serving on the 
Committee. Each member of the Committee 
serves as an independent expert and is not a 
representative of the nation of their origin. 
The committee has begun receiving commu- 
nications and reports. It is authorized to in- 
vestigate allegations of torture. 

As of 20 February 1989, 41 states had rati- 
fied (become a State Party to) the conven- 
tion; 38 additional countries had signed the 
treaty. Signing indicates an official intent to 
ratify the treaty at a later date. 


TREATY SYNTHESIS 
Substantive Articles 


Article 1 defines torture as any act which 
intentionally inflicts severe pain, physical or 
mental, on a person to obtain information 
or a confession, to punish, or to intimidate 
or coerce him or a third person by a public 
official or other person acting in an official 
capacity. 

Article 2 allows for no exceptions to the 
prohibition against torture. 

Article 3 forbids States Parties from forc- 
ibly returning a person to a country where 
there are substantial grounds to expect that 
that person may be tortured. 

Article 4 requires each State Party to 
make torture and attempted torture crimi- 
nal offenses punishable by law. 

Article 5 discusses States Parties’ jurisdic- 
tion over certain torture cases. 

Article 6 mandates that any person ac- 
cused of torture shall be taken into custody 
by the country in which that person is 
found at the time. That country shall initi- 
ate an investigation while assisting the ac- 
cused person in communicating with a rep- 
resentative of his/her country. 

Article 7 requires the detaining country to 
either extradite the accused person or to 
prosecute the case as a serious offense 
under the law of that country. The detained 
person must receive fair treatment at all 
times. 

Article 8 makes torture and attempted tor- 
ture extraditable offenses in any extradition 
treaty existing between State Parties. 
Where no extradition treaty exists between 
countries, States Parties may consider the 
Convention a legal basis for extradition. 

Article 9 requires mutual assistance be- 
tween States Parties in criminal proceedings 
concerning torture. 

Article 10 requires each country to ensure 
that law enforcement personnel and other 
officials be educated and informed as to the 
prohibitions against torture. 

Article 11 mandates that each State Party 
keep under review all rules and policies pur- 
suant to torture. 

Article 12 requires each State Party to 
ensure a prompt and fair investigation into 
allegations of torture in territories under 
that country’s jurisdiction. 

Article 13 allows a person alleging that s/ 
he has been tortured to file a complaint and 
to receive a fair and prompt investigation. 
Further, steps shall be taken to protect that 
person and other witnesses. 

Article 14 requires each State Party to 
ensure that victims of torture of their sur- 
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viving relative/s have the right to redress 
and adequate compensation. 

Article 15 prohibits statements obtained 
through torture from being allowed as evi- 
dence in court. 

Article 16 obligates each State Party to 
prevent acts of cruel, inhuman or degrading 
treatment or punishment which do not 
amount to torture, when such acts are com- 
mitted by or with the consent of an official 
or a person acting in an official capacity. 


Procedural Articles 


Article 17 mandates the establishment of 
a Committee against Torture consisting of 
ten experts of high moral standing and rec- 
ognized competence in the field to human 
rights. 

Article 18 sets up the rules and structure 
of the Committee. 

Article 19 requires that within one year 
after ratification, States Parties must report 
on how they have fulfilled their responsibil- 
ities to the treaty. Supplementary reports 
must be filed every four years. 

Article 20 obligates the Committee to 
invite a State Party accused of torture to co- 
operate in an examination of the informa- 
tion and to submit observations. If an offi- 
cial inquiry is made, the Committee shall 
seek the cooperation of the State Party con- 
cerned. In agreement with that country, 
such an inquiry may include a visit to its 
territory. 

Article 21 allows a State Party at any time 
to recognize the competence of the Commit- 
tee to receive and consider communications 
from a State Party claiming that another 
State Party is not fulfilling its obligations 
under this Convention. Such communica- 
tions may be received and considered only if 
submitted by a State Party which has made 
a declaration recognizing the competence of 
the Committee. No communication will be 
considered by the Committee if it concerns 
a State Party which has not made such a 
declaration. 

Article 22 allows a State Party to recog- 
nize the competence of the Committee to 
consider communications from individuals 
claiming to be victims of torture. The same 
rules apply as in Article 21. 

Article 23 discusses the diplomatic rights 
of the Committee. 

Article 24 requires the Committee to 
submit an annual report to States Parties 
and to the U.N. General Assembly. 

Article 25, 26, and 27 open the Convention 
for signature and ratification and govern its 
entry into force. 

Article 28 allows States Parties not to rec- 
ognize the competence of the Committee in 
regard to article 20. It also allows States 
Parties to withdraw previously made reser- 
vations. 

Article 29 discusses amendment proce- 
dures, 

Article 30 allows for arbitration of dis- 
putes between State Parties when negotia- 
tion is not viable. 

Article 31 allows States Parties to with- 
draw from the Convention. Such a with- 
drawal would not release the State Party 
from responsibilities for acts committed 
prior to the date of withdrawal. 

Article 32 requires the U.N. Secretary 
General to inform members about the trea- 
ty’s progress. 

Article 33, the final article, states the lan- 
guages in which the treaty is authentic. 


IMPORTANCE OF THE TREATY 


Like the Declaration of Independence and 
the U.S. Constitution, neither of which im- 
mediately lived up to their lofty aspirations, 
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the treaty creates a momentum toward the 
realization of the hopes which it offers. 

The Convention makes it legitimate for a 
nation to be concerned and to intercede re- 
garding the behavior of another country 
toward its citizens. The findings of the Com- 
mittee against Torture lend significant 
weight to international efforts to end tor- 
ture. As the Committee continues to func- 
tion, its decisions and investigations aid 
human rights work throughout the world. 

The treaty reinforces the definition of tor- 
ture so that torturers can no longer claim 
that they were unaware of the meaning of 
torture, It further institutes measures to 
prevent torture and to punish violators 
when torture takes place. Each State Party 
is required to make torture a punishable of- 
fense and must take measures, such as 
training and educating law enforcement of- 
ficials, to prevent torture. 

Any torturer found in the territory of a 
State Party must be prosecuted or extradit- 
ed. A state party can prosecute regardless of 
where the torture took place. Further, the 
Committee investigates charges of torture 
and works to enforce the treaty. 

Significantly, the convention has a direct 
impact on torture victims. States Parties are 
required to investigate allegations of torture 
which are made by victims. Victims and wit- 
nesses must be protected during investiga- 
tions and prosecution. The treaty also gives 
victims the right to compensation for tor- 
ture. It further forbids statements made 
under torture from being used in court. 


U.S. ACTION TO DATE 


The United States signed the Convention 
against Torture on 8 April 1988. On May 
1988 the Reagan Administration submitted 
the convention to the Senate. It was re- 
ferred to the Senate Foreign Relations 
Committee, the body responsible for report- 
ing all international treaties to the full 
Senate. 

The Administration enclosed with the 
treaty 4 declarations, 4 reservations and 9 
understandings which propose to the Senate 
various qualifications which the United 
States might make upon ratifying the 
treaty. Many of these statements specifical- 
ly and detrimentally alter the purpose and 
effect of the convention. They include: 1) a 
redefinition of torture which raises the 
threshold of pain which one must suffer 
and which allows certain circumstances and 
justifications for torture, 2) a proviso which 
excludes U.S. participation in almost all of 
the international monitoring aspects of the 
treaty and 3) a limitation which makes the 
treaty unenforceable domestically unless 
new legislation is passed. 

As of April 1989 the Senate Foreign Rela- 
tions Committee had neither held nor 
scheduled hearings to consider the treaty. 
Once the Committee completes hearings on 
the treaty, it will submit its report and rec- 
ommendation to the full Senate. Two thirds 
of the Senators voting must vote in favor of 
the treaty. 


IMPORTANCE OF U.S. RATIFICATION 


In 1984, the U.S. Congress passed and the 
President signed the Joint Resolution 
against Torture (P.L. 98-447) committing 
the U.S. to combat the practice of torture. 
The resolution refers to the Convention 
against Torture still in draft form. Now that 
work on the Convention is complete and it 
is in force, the United States can add this 
latest tool to its arsenal to combat torture 
worldwide. 

The United States played a major role in 
drafting the treaty. It should complete the 
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process by ratifying the convention. It is the 
only permanent member of the U.N. Securi- 
ty Council which has not ratified the con- 
vention. 

The United States publicly proclaims sup- 
port for human rights. The longer it waits 
to ratify the treaty, the more its credibility 
as a human rights leader is eroded. 

Ratification is vital in proving the U.S. 
commitment to human rights as a concern 
that crosses national boundaries. It affirms 
to the international community U.S. deter- 
mination to combat torture with every avail- 
able tool. It allows the United States to join 
with other countries in pursuing and pros- 
ecuting torturers wherever they are found. 

The Convention against Torture recently 
came into force and the Committee against 
Torture into operation. The United States 
stands to gain from participating in the 
early stages of this new and developing in- 
stitution. The Convention offers a realistic 
forum and context for constructive dialogue 
as compared to rhetorical declamations and 
denunciations, 

Since its record on torture is relatively 
good, the U.S. has little to fear from ratify- 
ing the Convention. 

Ratification assures continuity in the U.S. 
commitment to control torture and protect 
U.S. citizens against torture through future 
administrations. 

U.S. action or inaction influences many 
other countries. U.S. ratification may per- 
suade others to follow its example. 

U.S. ratification will aid U.S. human 
rights activists. U.S. human rights workers 
would finally have the advantage of work- 
ing for progress in human rights as citizens 
of a nation which accepted this fundamen- 
tal human rights treaty. The effect of their 
work will be enhanced. 

ORGANIZATIONS SUPPORTING U.S. RATIFICATION 
OF THE CONVENTION AGAINST TORTURE 


(Partial list) 


Anti-Defamation League of B'nai B'rith. 

American Bar Association, 

Amnesty International. 

Armenian Assembly of America. 

B'nai B'rith International. 

B'nai B'rith Women. 

Federal Bar Association. 

Human Rights Watch. 

International Human Rights Law Group. 

Lawyers Committee for Human Rights. 

Minnesota Lawyers International Human 
Rights Committee. 

National Spiritual Assembly of 
Baha'is of the USA. 

National Council of Churches of the USA. 

Procedural Aspects of International Law 
Institute. 

United Nations Association of the USA. 

U.S. Catholic Conference. 


the 


AIR TRAFFIC CONTROLLER IN- 
CENTIVE AND RETENTION ACT 


HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BOSCO. Mr. Speaker, today | have in- 
troduced legislation which | believe is crucial 
to remedying a chronic problem affecting the 
health and vitality of our Nation's air traffic 
control system. The Air Traffic Controller In- 
centive and Retention Act will attract and 
retain qualified personnel to handle safely and 
expeditiously the ever-increasing amount of air 
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traffic in our congested skies. My bill is aimed 
at boosting system capacity through increased 
productivity of the key component of the air 
traffic control system: the controllers them- 
selves. 

It is time that we faced up to facts. The air 
traffic control work force has not been rebuilt 
to prestrike levels, especially in the number of 
full performance level controllers [FPL’s]. For 
yet another year, the Federal Aviation Admin- 
istration will fall approximately 2,000 FPL's 
short of the congressionally mandated level. 

Under the FAA’s pay demonstration project, 
we have been trying to attract and retain 
qualified controllers at some of our most be- 
sieged air traffic control facilities. However, in 
order for this project to succeed, controllers 
must often be siphoned off from other busy 
and strained facilities which have no control- 
lers to spare. We only have so many fingers 
or controllers to plug the holes in this leaking 
dike, and we are running out of them. 

In spite of promises to provide better 
screening and education, the deplorable 
washout percentage at the FAA’s Oklahoma 
City Academy shows no sign of declining. 
More frightening still is the employment crisis 
that looms ahead. Beginning in 1995, almost 
half of the controller work force will be eligible 
to retire; there are few compelling reasons for 
these controllers to stay on. Sixty-thousand- 
dollar annual salaries are the exception, not 
the rule. Younger controllers are resigning at 
an alarming rate. Last year, at the Oakland 
Terminal Radar Approach Control, 17 FPL's 
quit—more than a third of their actual FPL 
work force. 

Implementation of the new National Air- 
space Plan will require so-called bubble staff- 
ing to handle training on new equipment and 
concurrent operation of the air traff control 
[ATC] system. The ATC system cannot shut 
down while controllers learn to operate this 
new technology. And the so-called labor 
saving equipment of the NAS plan is contin- 
gent upon greater reliance on existing FAA 
personnel. 

The lessons of the past 9 years are clear. 
While we have been fighting a series of pro- 
tracted skirmishes at individual air traffic con- 
trol facilities, we have been losing the overall 
battle to provide safe and effective and traffic 
control. We must be able to attract and retain 
the best possible people throughout the 
Nation, not just at a few locations. | believe 
my legislation will accomplish this goal by rais- 
ing the controller pay differential from 5 to 15 
percent, offering premium pay for Saturday 
work, and eliminating the age limitation on vol- 
untary retirement for controllers with 20 years 
of service. 

| believe that this money would be well 
spent. We are currently wasting millions of 
dollars on ill-suited controller candidates who 
fail at the academy or who cannot certify at 
their air traffic control facilities. We are losing 
to retirement and resignation, controllers in 
whom the Government has invested between 
$100,000 and $200,000 and whose value to 
our safety and the economy is inestimable. 
This is unacceptable. 

Half measures and public relations cam- 
paigns will no longer do. We must attract can- 
didates who have the qualifications and apti- 
tude to make it through the academy and 
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pass muster in the air traffic control system. 
We must ensure that controllers stay in that 
system as productive and active members 
doing what they do best: separating aircraft. 
We must build and sustain a vibrant work 
force committed to excellence in order to in- 
crease the margin of safety and system ca- 
pacity, That is exactly what my legislation will 
do and | urge my colleagues to support this 
bill. 

| would like to thank the National Air Traffic 
Controllers Association for their assistance 
over the past months. Their observations and 
expertise were most helpful and | look forward 
to working with them as well as the entire 
aviation community, and the U.S. flying public 
to make this legislation a reality. 


CONGRESSIONAL SUPPORT FOR 
HEAD START JUSTIFIED 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BEREUTER. Mr. Speaker, Head Start is 
a favorite program among Members of Con- 
gress, and for very good reason. It is a pro- 
gram that works! Studies of Head Start reveal 
that children who participate in the program 
do better in school, are less likely to drop out, 
and make better social and emotional adjust- 
ments to the learning environment. 

Often times Members of Congress have to 
sell big ticker items to their constituents, who 
are concerned about the size of the Federal 
deficit and the damage that deficit may do to 
the financial security of future generations. 
The budget submitted by President Bush re- 
quested an increase of $500 million for Head 
Start, to a record high total of $1.9 billion. 
There is no question that whatever levels of 
funding for Head Start Congress approves will 
be Federal dollars well spent. 

This Members’ constituents in Beatrice, NE 
know about this effective program as well. 
Thanks to the following excellent editorial 
from the Beatrice Daily Sun, this Member's 
support of the Head Start Program at home is 
made all the easier. 

{From the Beatrice Daily Sun, May 4, 1990) 
LARGER HEAD START PROGRAM IMPORTANT 
(By Kent Thomas) 

Without any specific numbers to back me 
up, I still believe that the large majority of 
toddlers who attend and enjoy pre-school 
will go on to become above-average students 
and make a success of their lives, 

Sure, there will be exceptions, for any 
number of reasons, but I think the general- 
ization is valid. 

The pre-school experience is probably 
more important for children of disadvan- 
taged families than others because it pro- 
vides a learning opportunity that might not 
otherwise be possible. Often, young people 
in poverty-stricken or broken homes don't 
get the chance to learn as much at home as 
they should. 

Which brings us to the Head Start pro- 
gram, called by Helen Blank of the Chil- 
dren's Defense Fund the most popular low- 
income program because of its unique 
nature in addressing so many problems at 
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once.“ She goes on to cite studies that show 
participants in Head Start or similar pro- 
grams are more likely to graduate from high 
school and become self-supporting and less 
likely to be arrested or become teen parents 
than are non- participants. 

Since 1965 Head Start has been providing 
education, hot meals, medical and social 
services to low-income pre-schoolers and in- 
volving their parents in their education as 
volunteer helpers. Among its supporters is 
President Bush who in his fiscal 1991 
budget has asked for an additional $500 mil- 
lion for Head Start, which he says will 
extend it to another 180,000 pre-schoolers. 
Head Start’s present budget allows it to 
reach only about 453,000 children, less than 
20 percent of those eligible, according to Ms. 
Blank. 

Oregon Gov. Neil Goldschmidt is going a 
step further, proposing the Head Start be 
extended to every low-income child in his 
state, to be funded by 30 percent of state 
lottery revenues. Adopting the measure, 
Goldschmidt said in his recent state of the 
state address, would be the biggest eco- 
nomic development decision Oregon is ever 
going to make.” 


FRED ACUNTO, CHARLTON 
HEIGHTS FIFTH GRADERS, 
SHOW CIVIC PRIDE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SOLOMON. Mr. Speaker, there’s a new 
spirit in the land, a spirit of civic involvement 
and awareness. I'd like to report on an exam- 
ple of this new spirit in the 24th District of 
New York. 


Mr. Fred Acunto's fifth graders at Charlton 
Heights Elementary School in Ballston Lake, 
NY, are participating in a program Congress 
established and named “The Civic Achieve- 
ment Award Program,” which combines edu- 
cation and participation. 

These fifth graders gave up many of their 
lunchtime recess hours and Saturdays to dis- 
tribute to area residents 4,500 ribbons, suita- 
ble for attaching to car antennas as reminders 
to high school students to drive safely in this 
exciting but occasionally dangerous season of 
proms and graduation festivities. 


Mr. Speaker, as | have said on this floor 
many times, my definition of a good citizen is 
someone who gives of himself to his commu- 
nity, who participates in the effort to make his 
community a better place. 


Mr. Acunto is a friend of mine, and a 
member of my nonpartisan academy selection 
board, so l'm already quite aware of his dedi- 
cation to the best interests of his young stu- 
dents. On June 21, the school will hold its 
awards assembly. Please join me in saluting 
Mr. Acunto and the outstanding fifth graders 
of his class. Such examples reassure us that 
with such young people as these, the future of 
this country is in good hands. 


EXTENSIONS OF REMARKS 


ALLEN ZIEGLER RECEIVES UNI- 
VERSITY OF JUDAISM HONOR- 
ARY DOCTORATE DEGREE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to recognize Allen Ziegler for his excep- 
tional commitment to philanthropic causes. On 
May 27, Allen will be awarded an honorary 
Doctorate degree by the University of Judaism 
in recognition of his lifelong dedication to im- 
proving the quality of life in his community and 
his ongoing commitment to the university. The 
degree will be awarded to him a special con- 
vocation and dinner at Sinai Temple. 

Over the years Allen Ziegler has proven 
himself to be a dedicated supporter of the 
Southern California Jewish community, and 
especially the University of Judaism. He is a 
member of the university's board of directors, 
he was the first recipient of the Eternal Light 
Award, and in 1985 was inducted in the pres- 
tigious Society of Fellows. His many gifts to 
the university also reflect his strong commit- 
ment to education and to the Jewish commu- 
nity: the Ruth and Allen Ziegler administration 
building on the Familian campus stands as a 
reminder of his generosity. 

Other Jewish institutions including Camp 
Ramah, Cedars-Sinai and the City of Hope 
have also been the beneficiaries of his contin- 
uous commitment to the American Jewish 
community. Among other gifts of note, a Uni- 
versity of Judaism scholarship and a cabin at 
Camp Ramah bear his name. 

In addition to his philanthropic activities, 
Allen has been an extremely successful busi- 
nessman. He is executive vice president of 
Westco Products, one of the Nation’s largest 
bakery supply manufacturers. The firm has 
been run by the Ziegler family for over 45 
years. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Allen Ziegler's dedication to the 
university and to strengthening the Jewish 
community. Please join me in congratulating 
him on his receipt of an honorary Doctorate 
degree from the University of Judaism. 


THE 10TH ANNIVERSARY OF 
THE CALIFORNIA CULTURAL 
ASSEMBLY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. MATSUI. Mr. Speaker, it gives me great 
pleasure to stand before my colleagues today 
and call their attention to the California Cultur- 
al Assembly on the occasion of their 10th an- 
niversary. 

For the past decade, the California Cultural 
Assembly has dedicated itself to the develop- 
ment and growth of multicultural artistic pro- 
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grams in Sacramento. The definite focus of 
the CCA is to convey a greater knowledge 
and appreciation of African-American artistic 
cultural contributions to the American land- 
scape. 

Among the many accomplishments of the 
California Cultural Assembly, they were the 
first to sponsor and present the Statue of Lib- 
erty and Ellis Island Buildings Move to Free- 
dom”; founded and presented the first multi- 
cultural music concert in Oak Park in 1984; 
first nonprofit organization to present jazz clin- 
ics and concerts to area high school and com- 
munity college students; founded the Black 
American Renaissance Day which is held an- 
nually at Cal-Expo during the State fair, and 
published a comprehensive yearly multicultural 
arts calendar containing monthly listings of 
Programs produced by large and small non- 
profit arts and cultural organizations. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating a decade of accomplish- 
ments which the citizens of Sacramento have 
benefited greatly from best wishes for contin- 
ued successes in all future endeavors. 


IN MEMORY OF L. NICHOLAS 
RUWE 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SCHUETTE. Mr. Speaker, | would like to 
take this time to remember L. Nicholas Ruwe, 
a genuine role model and a man dedicated to 
serving his country. 

would like to share the remarks | gave at 
his recent funeral in Detroit. | hope these re- 
marks help you feel the energy, patriotism, in- 
tegrity, and character that motivated Nick 
Ruwe during his over 30 years of public serv- 
ice. 

REMARKS 


When Nancy asked me to join her, Les, 
and their many friends to talk with you 
about Nick today, I felt privileged to be able 
to share with you some memories of an ex- 
traordinary man who was one of the best—a 
man whose spirit, dedication to country, and 
zest for life we celebrate today. 

Many here had the good fortune and were 
blessed to know Nick Ruwe. You had the 
benefit of growing up with him. You were 
able to fully appreciate his love for his 
family, his love for people, his love for the 
outdoors, and his love for the political arena 
and public service. 

Together, Nick and Nancy Ruwe demon- 
strated to us every day the importance of 
living a life of friendship, loyalty, and serv- 
ice to others. They have been true partners, 
supporting and helping each other and 
sharing the fruits of their triumphs and suc- 
cesses together. 

I had the privilege of coming to know Nick 
during his legacy of public service to Amer- 
ica. I am grateful for having been in his 
company and for the opportunity to learn 
from a man who has walked with presi- 
dents, walked with kings, and is now walk- 
ing with God. 
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As you know, Nick’s career in public serv- 
ice spanned over thirty years. His talent and 
energy took him to great heights. He served 
in varied capacities with Presidents Richard 
Nixon, Gerald Ford, Ronald Reagan, and 
George Bush. You've heard their words 
today. 

Nick served our nation proudly as an Am- 
bassador to Iceland. Upon his departure, 
their president awarded him that nation's 
highest honor, the Order of the Falcon, the 
first U.S. Ambassador ever to receive such a 
tribute. 

Secretary of State Jim Baker, a friend of 
Nick's and mine, told me: Nick Ruwe was 
the epitome of loyalty, character, and integ- 
rity, the highest qualities in public service.” 

What will always be remembered by those 
of us here and others across the country, 
and indeed the world, was Nick’s extraordi- 
nary loyalty to his friends. We reveled at 
this sense of humor, loved to hear his laugh- 
ter and cannot help but smile at the memo- 
ries of the times he laughed hardest at him- 
self. 

Nick Ruwe was a compassionate man, and 
shall we say, a competitor who enjoyed the 
battle for causes in which he believed. Nick 
was also known for getting the job done. He 
had his own style, his own way of doing 
things. Not brash, not glitzy. He got the job 
done. 

This became clear at the very start of his 
political career. It was as a twenty-six year 
old raw rookie in politics that Nick Ruwe 
burst on the scene. 

Nick hired on to the Nixon Presidential 
campaign in 1960 and was sent to Dallas to 
help coordinate an event. His new co-work- 
ers watched nervously as Nick strolled in 
carrying tennis rackets, skis, and summer 
and winter tuxedos, with valets and Louis 
Vuitton luggage. 

“Hi, I'm Nick, the rally guy,” He said by 
way of introduction. A call was quickly 
made to a trusted Nixon aide. 

“Who did you send me?“ A jittery cam- 
paign staffer asked as he attempted to ex- 
plain who and what had just walked 
through the door. 

Well.“ Nixon’s aide said, This may be 
the worst we ever had, or the best we ever 
had. There's no way of telling.” 

Well, what was telling was the way Nick 
solved problems. The Nixon campaign had a 
problem. They needed to use a hall for their 
rally, but the building had been booked for 
a year in advance by the Ford Motor Com- 
pany. Seemingly no amount of pleading 
could get the folks from Ford to free up the 
room. 

Nick, learning of the situation, repeatedly 
asked if he could help. The campaign staff- 
er finally said. O. K., kid, give it a shot.“ 

Nick quietly slipped out of the room. The 
Nixon campaign received a phone call a few 
minutes later from someone at Ford telling 
them that the company was giving up the 
hall for Nixon. 

All heads turned toward Nick and finally 
someone asked: What did you do?“ 

Nick shrugged and said Oh nothing. I 
just called Henry.” 

“Henry who?” asked the jittery campaign 
staffer. k 

“Henry Ford. He’s my neighbor.” 

From that moment on, everyone knew 
they had one of the best. Nick Ruwe was 
one of the best. Nick Ruwe will always be 
one of the best. 


EXTENSIONS OF REMARKS 


USIA SPONSORED RUSSIAN 
DELEGATION 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. WEISS. Mr. Speaker, | would like to 
share with my colleagues Kenneth Jacobson's 
and Myrna Shinbaum's article entitled Rus- 
sian Writers Sow Seeds of Anti-Jewish 
Hatred.” This article touches on an issue of 
utmost importance and urgency: anti-Semitism 
in the Soviet Union and the need to publicly 
condemn this dangerous attitude. 

The article specifically discusses the United 
States Information Agency's recent sponsor- 
ship of a United States trip for a delegation of 
Soviet writers, some of whom have published 
works expressing anti-Semitic views. The 
USIA’s sponsorship of such a group can be 
perceived as U.S. Government acceptance 
and/or endorsement of these writers’ preju- 
dices. 

| urge my colleagues to read Mr. Jacob- 
son's and Ms. Shinbaum's article: 

RUSSIAN WRITERS Sow SEEDS OF ANTI- 
JEWISH HATRED 
(By Kenneth Jacobson and Myrna 
Shinbaum) 

(Mr. Jacobson is director of ADL's Interna- 
tional Affairs Division; Ms. Shinbaum is 
director of the agency’s Soviet Jewry 
Project) 


The arrival in the United States in recent 
days of seven leading Russian nationalist 
writers has touched off a storm of protests. 
The Russian writers are here for a month- 
long stay as guests of the United States In- 
formation Agency. 

Several of the writers, whose literary abili- 
ty is unquestioned, are either themselves 
anti eniros or have condoned anti-Semi- 
t i 

In the U.S.S.R. today, the media—like 
much of Soviet society—is polarized. Mostly 
it is supportive, albeit to varying degrees, of 
Gorbachev's reforms. However, a number of 
periodicals, in particular literary ones, a 
genre that has traditionally played an im- 
portant role in Russian public life, have 
adopted hardline Russian nationalist—and 
anti-Semitic—positions. The most influen- 
tial of these are the monthlies Nash Sovre- 
mennik and Molodaya Gvardiya and the 
weekly Literaturnaya Rossiya. 

Literaturnaya Rossiya is an organ of the 
Russian Writers Union, which is a body torn 
apart in recent months by infighting be- 
tween nationalist and liberal writers and 
now dominated by the former. The proceed- 
ings of the last plenums of the Union (the 
sixth in November 1989 and the seventh in 
March 1990), reproduced almost in full by 
Literaturnaya Rossiya, demonstrate the 
depth of anti-Jewish (nominally “anti-Zion- 
ist“) feeling among many Russian writers. A 
lengthy Letter from Russia's Writers,” 
signed by no less than 74 authors—many of 
them of considerable standing in the liter- 
ary world and in public affairs generally—is 
an outcry against the alleged defamation of 
Russia and the Russian people. Once again, 
the Jews are singled out as the principal 
target. The 74 signatories lambaste what 
they see as a pro-Jewish bias in the leading 
Soviet mass media, where, they claim, there 
has taken root “an uncritical, sugary-sweet 
and virtually servile attitude to Jewry, past 
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and present, local and foreign, and including 
imperialists and Zionists.” 

The authors are vehemently opposed to 
any new law against anti-Semitism in the 
U.S.S.R. Such a law, they claim, would place 
the Jews in a privileged position: when legis- 
lation of this kind existed in the 1920s and 
1930s, it was “essentially A Law About the 
Genocide of the Russian People.“ For good 
measure, the writers allege that “Zionists” 
bear direct responsibility for many pogroms, 
including pogroms against Jews, and for 
“trimming the dry branches” of their own 
nation’s trunk in Auschwitz and Dachau 
and in Vilnius. In other words, the Jews 
were accomplices in their own Holocaust. 

As it turns out, the three literary anti-Se- 
mitic publications are well represented by 
the Russian nationalist writers who are cur- 
rently on the U.S. I. A.- sponsored visit. Stan- 
islav Kunyaev is chief editor of Nash Sovre- 
mennik. Ernst Safonov is chief editor of Li- 
teraturnaya Rossiya, and Pavel Gorelov is 
one of the editors of Molodaya Gvardiya. 
Furthermore, among the 74 signatories of 
the “Letter From Russian Writers” are 
three of those writers now in the United 
States—Stanislav Kunyaev, Oleg Mikhaylov 
and Viktor Likhonosov. 


Stanislav Kunyaev made a personal con- 
tribution to the nationalist debate at the 
seventh plenum of the Russian Writers’ 
Union this March. According to Literatur- 
naya Rossiya (March 30, 1990,) Kunyaev re- 
marked sarcastically that Yunost, a liberal 
literary journal, “strengthened Soviet na- 
tionality relations by, for instance, publish- 
ing Galich in one issue, Korzhavin in an- 
other, Brodsky in a third, and Alsyonov in a 
fourth—producing in this way a peculiar 
multi-national picture.“ It so happens that 
all of these authors—Aleksandr Galich, 
Naum Korzhavin, Iosif Brodsky and Vasily 
Aksyonov—are (or were, in the case of 
Galich, who is dead) of Jewish origin. 


Not satisfied with this observation, Kun- 
yaev went on to offer adviced to Rukh, the 
Ukrainian national movement, an organiza- 
tion which has, in fact, issued a declaration 
condemning anti-Semitism: “Do not be pup- 
pets in the hands of a third force, Kunyaev 
warned, do not destroy our ancient Russian- 
Ukrainian lines, and do not dance to the 
tune of those who are as indifferent to Rus- 
sian culture as they are to Ukrainian cul- 
ture.“ 

For U.S. officials, who offered support for 
these visiting writers, there is clearly a need 
for greater scrutiny of such guests of a U.S. 
agency. 

For the Soviet Union, the question is one 
of education. Here in the United States, the 
very fact that individuals or organizations 
are exposed as anti-Semitic goes a long way 
to countering any influence they may have. 
The American public long ago rejected anti- 
Semitism. In the Soviet Union, the story is 
less clear; with a long tradition of anti-Semi- 
tism, and with the absence of a process of 
education to combat the problem, views 
enunciated by these writers are not rejected 
as illegitimate. 

In the long run, if the Soviets are truly to 
enter the Western world, as Gorbachev en- 
visions, they must undergo a process of self- 
education and of educating the public about 
democratic values and the evil that is anti- 
Semitism. Only then can we talk about win- 
ning the battle against this ancient disease. 
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REFORMING THE FEDERAL 
CROP INSURANCE PROGRAM 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BEREUTER. Mr. Speaker, the current 
Federal Crop Insurance Program is not serv- 
ing the taxpayer or the farmer as well as it 
should. Low participation rates, which have 
been artifically inflated by disaster assistance 
requirements recently, are a prime indicator of 
this fact. 

A viable crop insurance program has dispro- 
portionately large value to Great Plains States 
such as Nebraska due to the greater ex- 
tremes in climate and the greater likelihood of 
localized droughts as compared to the eastern 
Corn Belt and Southeastern States. Sparsely 
settled States of the Great Plains, with few 
representatives in Congress, would be hard 
pressed to routinely get disaster legislation 
passed for the relatively frequent drought and 
severe weather problems prevalent in the 
Great Plains. 

Additionally, disaster legislation is a poor 
substitute for a good insurance program. For 
example, such special disaster legislation, if 
enacted with some frequency, actually serves 
to reduce participation rates and hence the vi- 
ability of both public and private crop insur- 
ance. 

The administration’s proposal to eliminate 
Federal crop insurance funding from the 1991 
budget proposal should be viewed as a chal- 
lenge from the administration to the House 
Agriculture Committee to develop a new and 
innovative Crop Insurance Program. The Con- 
gressional Commission for the Improvement 
of the Federal Crop Insurance Program, au- 
thorized by Congress in 1988, has developed 
a number of recommendations, which it pre- 
sented to the executive branch and Congress 
in the spring of 1989. In April 1989, the Com- 
mission provided 26 short-term recommenda- 
tions to the Federal Crop Insurance Corpora- 
tion [FCIC]. Twenty-two of these recommen- 
dations were implemented by the FCIC in the 
1990 Crop Insurance Program. This record of 
action has been totally ignored by many FCIC 
critics. 

In late July 1989, the Commission made 24 
additional longer term recommendations to be 
implemented by the FCIC. Of these, there has 
been some definitional disagreement over the 
number implemented, with critics claiming that 
three were implemented, while FCIC claims 
that five have been implemented. Some 
action has been taken on seven of the recom- 
mendations, and no action has been taken on 
five. Twelve of the recommendations require 
legislation to be fully implemented. 

Due to concern and confusion over the 
status of the 1991 Crop Insurance Program, 
the FCIC has issued statements recently 
which clarify prospects for its future existence. 
The FCIC has acknowledged that decisions 
concerning the continuation of the FCIC will 
be made by the Congress. The administration 
can propose that the program be eliminated, 
but only the Congress can act to actually 
eliminate it. 
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Proposed legislation is currently before the 
House Agriculture Committee to reform the 
Federal Crop Insurance Program. This 
Member encourages his colleagues on the 
Agriculture Committee to give these proposals 
their full consideration and reform the Federal 
Crop Insurance Program to serve the needs of 
the farmer as well as the taxpayer. | submit 
the following editorial from the May 4, 1990, 
Omaha World Herald for the RECORD. 


A SENSIBLE Move Is MADE on Crop 
INSURANCE ISSUE 


The federal government made a wise deci- 
sion on continuing to underwrite crop insur- 
ance while the future of the program is 
being debated in Washington. 

Winter wheat growers will be able to buy 
the subsidized insurance for the crop they 
will plant this fall. With 1991 crop insur- 
ance being sold now, the extension of the 
federal subsidy was timely. 

Agriculture Secretary Clayton Yeutter 
had proposed that either crop insurance or 
a crop-disaster program be funded, but not 
both. President Bush had suggested elimi- 
nating crop insurance. Congress has been 
studying the program with an eye toward 
making changes, 

In the contest between disaster relief and 
crop insurance, the latter seems clearly su- 
perior in many respects. It allows prudent 
farmers to decide the level of risk they want 
to assume for the outcome of their planting 
year. A farmer worried about drought or 


-hail would invest in the subsidized crop in- 


surance; one willing to risk the weather 
would not. 

Disaster relief is a different situation en- 
tirely. It is a political Christmas tree in 
many ways, given or withheld at the whim 
of Congress. Which areas it covers, whom it 
protects and the amount of protection are 
all subject to debate and bargaining. 

Last year, disaster relief was supposedly 
geared to the drought in the Midwest, but 
about $1 billion in relief went to farmers in 
other areas for “disasters” as diverse as 
insect damage and a growth-delaying cold 
snap—things that farmers have for years 
been considering the normal perils of agri- 
culture. 

In addition, disaster relief depends on 
wide-scale problems—storm fronts that un- 
leash multiple tornadoes or wide-spread 
hail, for example. If a small hailstorm flat- 
tens the corn in two or three fields, there’s a 
good chance the area wouldn’t be declared a 
disaster and no aid would be forthcoming. 

Crop insurance, however, would likely 
cover the damage. 

About half the crop acres in the country 
were insured last year. The federal govern- 
ment spends $450 million to $500 million a 
year on the program. Contrast that with the 
cost of the disaster aid program in 1989: $3.9 
billion. Or the total amount spent in the 
1980s for disaster relief: $8 billion. 

Farming has always been an uncertain 
way of earning a living. It is a dependent on 
many things that a farmer can't control: 
rain, sunshine, north winds, early frosts, 
tornadoes, hail. Congress and the Bush ad- 
ministration are doing the proper thing by 
looking at what the federal government's 
role should be in protecting agriculture 
against the uncertainties that are a normal 
part of doing business. 

In the meantime, however, giving a short- 
term extension to the insurance in subsidy 
for the coming crop year will allow farmers 
to make informed choices as they plan their 
planting programs. 
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WHY I AM PROUD OF AMERICA 


HON. CHUCK DOUGLAS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. DOUGLAS. Mr. Speaker, | would like to 
enter into the RECORD the text of a speech 
written by Ryan Neil Hansen, of Amherst, NH, 
for the Veterans of Foreign Wars“ Voice of 
Democracy" program. The topic of the speech 
was “Why | Am Proud of America.“ and it em- 
bodies the spirit and meaning of the freedoms 
we have in this country that we too often take 
for granted. | hope that more of today's young 
people feel about America the way that Ryan 
Hansen does. 


Wuy IAM PROUD oF AMERICA 


(By Ryan Neil Hansen, New Hampshire 
Winner, 1989/90 VFW Voice of Democra- 
cy Scholarship Program) 

The air was crisp and fresh, and I rolled 
down the car window to let more of it in. My 
best friend had just picked me up to go to 
the high school to watch our girls varsity 
soccer teams defend their undefeated 
record. When we pulled into the parking lot, 
we were just in time to catch up with a few 
more of our friends as they were walking 
over to the field. We talked about the 
events of the night before and of what we 
might want to do that evening. A breeze 
blew against us and made my flannel shirt 
wave like the flags in the center of town on 
the Fourth of July. The sun shone across 
the field and on those who occupied it and 
we stood at the sidelines cheering on our 
team. Later we would saunter to the other 
side of the field where the players parents 
sat. We knew most of the girls on the field 
and their families and could openly chat 
and joke with them as we watched the 
game. It was a great day. 

Later that day we would find ourselves 
back at the school standing with the same 
friends and a couple newcomers, but this 
time to watch our football team attempt to 
break their losing streak. The sun was 
hotter now and I removed my loose fitting 
shirt to reveal a t-shirt and a pair of arms 
losing their summer tan. I glanced at the 
scoreboard which reminded me that we 
were losing by 14 points. But just to the side 
of it I noticed how the trees had begun their 
change in color. The reds and oranges 
blended in with what green still held on. 
The football team lost, but fall was here 
and it was still a great day. Why am I proud 
of America? Not for its foreign policy or its 
position as a superpower. I am proud of 
America because of its individual communi- 
ties. The same thing that was going on in 
my town was happening in towns and cities 
all over the nation. People everywhere gath- 
ered to watch their teams play or get a head 
start on their fall raking or went to the 
bank or put in a couple of extra hours at 
the office. And in every one of these towns, 
whether these people were aware of it or 
not, they cared about their community. It is 
in these communities that these people will 
grow up, wed, raise their children, and 
retire. And between these events, these 
same people will add to the community by 
holding an office in their local government, 
volunteering at a youth center, or simply 
speaking out and letting their opinion be 
known on an issue facing their town. It is 
the combination of these seemingly small 
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acts that built and maintain the strong base 
of our United States, and only when people 
stop to truly care will that base deteriorate. 
Why am I proud of America? Not because of 
its position as a key member of the United 
Nations or its importance in the NATO alli- 
ance. I am proud of America because of the 
model we've become to nations and peoples 
struggling towards democracy. While Ameri- 
cans sat down to the first pre-season base- 
ball games, the students and workers of 
China gathered and even gave their lives in 
Tienanmen Square. And in the middle of 
this great deluge of protestors was a model 
of the Statue of Liberty, a symbol of all of 
their hopes and aspirations for the future. 
A symbol that Americans have accepted as a 
symbol of Liberty for the past 100 years, 
was now being adopted by a country half 
way around the world in their struggle for 
freedom. Why am I proud of America? Be- 
cause of its peoples ability to overcome per- 
sonal reservations and help out when the 
call comes. When the earthquake left the 
Armenian people of the Soviet Union devas- 
tated and without homes or food two weeks 
before Christmas, the call for help went out. 
And while Congress struggled to appropri- 
ate relief aid for the area, Americans every- 
where set aside their political biases and 
became partisans of humanity. Soon the 
problem wasn't a lack of food or money to 
help these people, but instead an incredible 
over abundance. Another example of the 
American peoples willingness to help others 
can be seen in the number of people who 
volunteer their time for the fire department 
or rescue squads. The scenario that these 
people play out every day is portrayed by 
the commercial for the Red Cross on Televi- 
sion. The farmer being awakened by a tele- 
phone call in the early morning hours tell- 
ing him of some emergency in town that re- 
quires his assistance as a volunteer. He 
jumps out of bed, splashes some water on 
his face, jumps in his pickup truck and 
rushes off to the scene. After returning, he 
is greeted at the door by his wife and chil- 
dren, and after rustling the hair of his son, 
he turns to his wife as she says, “You know 
Frank, you really are a good guy”. The fact 
is that all over our nation there are millions 
of good guys, all lending a hand in their 
towns when needed and this help is vital in 
the wake of such disasters as Hurricane 
Hugo or the San Francisco Earthquake. It is 
these men and women who together make 
successful and thriving towns. And it is 
these towns that together make great 
states. And it is these 50 great states that 
together make up this country that I am 
indeed very proud of. It is the good people 
that make up the United States that make 
the United States great and it is the chil- 
dren and grandchildren of these people that 
will allow this tradition to continue grace- 
fully for many years to come. So why am I 
proud of America? Because of its people 
standing for what they believe in, trying to 
make a better life for themselves and their 
families and consequently making their 
community a better place. Whether they 
are aware of it or not these people are con- 
stantly reinforcing the already mighty base 
that supports the ideals and values that are 
the United States of America. 
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WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. LAFALCE. Mr. Speaker, today | am 
pleased to introduce on behalf of the Nation’s 
small businesses the White House Confer- 
ence on Small Business Authorization Act. | 
am very pleased that Representative Sitvio 
CONTE has joined me in cosponsoring this 
measure. 

| believe that it is especially appropriate to 
introduce the bill this week which we are cele- 
brating as “National Small Business Week.” 

Mr. Speaker, this will be the third White 
House Conference on Small Business. The 
first one was held in 1980, and another was 
convened in 1986. Both of these conferences 
were highly successful and brought together 
knowledgeable small businesses to deliberate 
and propose solutions to the problems con- 
fronting the small business community today. | 
believe that the key to success of these prior 
conferences was that each was a one time 
event. 

A White House Conference, a meeting con- 
vened by the President of the United States, 
is an extra ordinary occasion and it should 
continue to be so regarded. it is for this 
reason, that | believe they should continue to 
be convened only as specifically legislated. 
They should not simply become another peri- 
odic meeting and thus lose their character 
and stature. 

Under the bill | have introduced, we would 
have a national conference in Washington in 
early 1994. The national conference would be 
preceded by State conferences in 1993. The 
overall conference activities would be directed 
by a commission of 11 members appointed by 
the President. 

would also point out, Mr. Speaker, that the 
bill provides for paying an estimated $5 million 
in administrative expenses of the conference, 
but it expressly prohibits paying any expenses 
for conference delegates. Small businesses 
which wish to participate must pay their own 
way. This has been the system for the two 
prior conferences, and | believe that it too is 
an important element in the success of the 
conferences as it helps to ensure that we 
bring together a group of individuals who are 
willing to spend their own time and money in 
order to provide us with input on their needs 
and problems. 

Although the time remaining this year is 
short, it is my intent to hold hearings on this 
legislation next month and | am hopeful that 
the committee will present this bill to the 
House for its consideration in the very near 
future. 

For the information of my colleagues, | am 
attaching a summary of the bill. 


SECTIONAL ANALYSIS OF WHITE HOUSE CON- 
FERENCE ON SMALL BUSINESS AUTHORIZA- 
TION ACT 
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AUTHORIZATION OF CONFERENCE 


Section 2 directs the President to conduct 
a National White House Conference on 
Small Business between January 1 and April 
1, 1994. The National Conference will be 
preceded by at least one conference in each 
state, with the state conferences to com- 
mence December 1, 1992. 

Subsection (b) authorizes pre-conference 
activities in order to prepare for the nation- 
al conference., 

Subsection (c) requires that the national 
conference shall be conducted under the 
general supervision and direction of a com- 
mission established by section 5. 


PURPOSE OF CONFERENCE 


Section 3 states that the purpose of the 
national conference is to increase public 
awareness of the essential contribution of 
small business; to identify small business 
problems; to examine the status of minori- 
ties and women as small business owners; to 
assist small business in carrying out its role 
as the nation’s job creator; to assemble 
small businesses to develop specific and 
comprehensive recommendations for execu- 
tive and legislative action; and to review the 
status of recommendations adopted at the 
1986 conference. 


CONFERENCE PARTICIPANTS 


Section 4 provides that any interested 
small business shall be admitted to state 
conferences without the imposition of any 
fees except minimal registration fees and 
the cost of any meals. 

Subsection (b) provides for the election of 
delegates to the national conference at the 
state conferences. In addition, it authorizes 
each Governor, Member of Congress and 
Senator to appoint one delegate and the 
President to appoint 100 delegates. 


COMMISSION 


Section 5 establishes a White House Con- 
ference on Small Business Commission of 11 
members appointed by the President. The 
Commissioners are assigned the responsibil- 
ity for the overall preparation and conduct 
of the conference. 

Subsection (b) requires that at least 7 of 
the 11 commissioners be small business 
owners, employees or officers. 

Subsection (c) provides that not more 
than 6 commissioners shall be of the same 
political party and that none of them shall 
be Federal employees. 

Subsection (d) provides that the terms of 
appointment for the commissioners shall 
expire on the date they file their report. 

Subsection (e) authorizes the President to 
fill any vacancy on the Commission in the 
same manner in which the original appoint- 
ment was made. 

Subsection (f) provides that commission- 
ers shall serve without pay except that they 
shall receive reimbursement for their ex- 
penses. 

Subsection (g) provides that 6 commission- 
ers shall constitute a quorum for the trans- 
action of business. 

Subsection (h) authorizes the Commission 
to appoint an Executive Director and such 
other staff as it deems appropriate. 

Subsection (i) authorizes the Commission 
to hire temporary employees. 

Subsection (j) authorizes Federal depart- 
ments and agencies to detail employees to 
the Commission. 
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Subsection (k) authorizes the General 
Services Administration to provide adminis- 
trative support services to the Commission. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Section 6 authorizes the Administrator of 
the Small Business Administration to pro- 
vide assistance for the conference and au- 
thorizes the Administrator to contract, as 
needed, to assist in the conference. 

Subsection (b) authorizes the SBA Chief 
Counsel for Advocacy to provide back- 
ground materials for the conference. 

Subsection (c) requires delegates to the 
national conference to pay their own ex- 
penses. 

REPORTS 


9 
Section 7 requires a final report from the 
Conference to be submitted to the President 
and the Congress within four months after 
the national conference. 
FOLLOW-UP ACTION 


Section 8 requires the Small Business Ad- 
ministration to report annually to Congress 
for three years after the Conference Report 
on the status and implementation of the 
findings and recommendations in the 
report. 

AVAILABILITY OF FUNDS 


Section 9 authorizes the appropriation of 
$5 million to carry out the conference. 

Subsection (b) prohibits the use of other 
appropriated funds to carry out the confer- 
ence. 


LEOMINSTER, MA—250TH 
ANNIVERSARY 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
is with great pleasure that | take this opportu- 
nity to salute the people of Leominster, MA, 
on the occasion of the 250th anniversary of 
the founding of the city. Surrounded by the 
rolling hills of north-central Massachusetts, 
Leominster is nestled into a valley some 40 
miles west of Boston and 20 miles north of 
Worcester. The Leominster 250th Anniversary 
Committee has worked hard to prepare for an 
anniversary celebration that will start with a 
major parade in September. This historic oc- 
casion promises to make for quite a memora- 
ble year in the Leominster area as the city 
celebrates this historic occasion. 

Leominster's development dates back 
nearly three centuries to 1701 when the saga- 
more of the Nashua Indians, George Tahanto, 
sold the land that would soon make up the 
city we honor today to 102 settlers. As the 
area grew in population it became apparent 
that the community needed self-government 
and a name. On June 23, 1740 the Royal 
Governor of the Massachusetts Bay Colony, 
Jonathan Belchor, incorporated the town, and 
its name was chosen in honor of Leominster, 
in Herefordshire, England. The town grew 
quickly as many sought the land to farm. 
Farming was the primary industry for the first 
50 years of its existence. The community's 
economy soon diversified, with manufacturing 
taking an active role in the shaping of Amer- 
ica. Obadiah Hills started the manufacturing of 
combs from his kitchen in 1775 in congruence 
with the Revolution. Soon to follow were fac- 
tories that produced paper, tin ware, and hair 
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sieves. Leominster has since developed into 
the Pioneer Plastic City,“ with more than 100 
firms devoted to plastics and supporting in- 
dustries. Not only did Leominster take a lead 
in manufacturing, but it also contributed to the 
revolutionary spirit. In town meetings during 
the years just prior to the American Revolution 
the community passed a resolution that de- 
clared, “We must, we can, and we will be 
free. This is our God-given right. We shall for- 
ever assert it and subject ourselves only to 
the Supreme Being who formed us free.” 

As is the case of many great cities, the his- 
tory of Leominster has been a history of di- 
verse peoples. Its inhabitants take pride in 
their different backgrounds, and have worked 
together to build Leominster into the vibrant 
community that it is today. Many great Ameri- 
cans have been born or have lived in Leomin- 
ster; the legendary Johnny Appleseed; John 
Chapman, the father of the Massachusetts 
Public School System, and arguably, all Ameri- 
can public schools; James Gordon Carter, 
builder and vice president of duPont Co.; Ber- 
nard W. Doyle, and father of our worldwide 
navy; Senator David Walsh. 

Mr. Speaker, | would like to take this oppor- 
tunity to mention the people who make up the 
Leominster 250th Anniversary Committee: 
honorary chairman Mayor Stephen A. Perla, 
chairman James Lanciani Jr., co-chairman 
Evelyn B. Hachey, and co-chairman Victor 
Leger. This group, and many others have put 
together an impressive celebration for the 
people of Leominster. | intend to join the 
many people of central Massachusetts who 
will enjoy this joyous occasion on a fine 250 
years of achievement. 

At this point, | insert the document entitled: 
“Leominster, MA—250th anniversary”: 

LEOMINSTER, Ma.—250TH ANNIVERSARY, 
1740-1990 
(By Evelyn B. Hackey, historian) 

Leominster is situated in the northern 
part of Worcester County, Massachusetts. 
Five miles southeast from Fitchburg, 
twenty miles north from Worcester and 
forty-five miles from Boston. The city is ir- 
regular in form, with an area about twenty- 
nine square miles. 

The official seal of the City of Leominster 
was adopted at the City Council meeting on 
December 26, 1916. It shows a Lion, an 
Indian, a Quaker and City Hall with the set- 
ting sun in the background. Agriculture and 
other symbols of the City are also included. 
The design was from the studios of Henry 
C. Grover of Boston, Massachusetts. 

THE CITY MOTTO 

The basis of Leominster’s progress and 
faith in the future may be found in resolu- 
tions passed in Town Meetings during the 
years just prior to the American Revolution: 
“We must, We can, and We will be free. 
This is our God-Given Right. We shall for- 
ever assert it and subject ourselves only to 
the Supreme Being who formed us free.” 

In April, 1975, the Leominster City Coun- 
cil passed a petition making the first eight 
words of this resolution our City Motto: 
We must, we can, and we will be free.“ 

Leominster was originally a part of The 
Additional Grant to Lancaster.“ George Ta- 
hanto, the sagamore of the Nashaway, sold 
the land to the proprietors, one hundred 
and two men and one woman, in 1701. The 
act of confirmation was passed by the 
“Great and General Court“ or Assembly for 
Her Majesty's Province of the Massachu- 
setts Bay in New England in 1713. 

Gershom Houghton built the first house 
in Leominster in 1725. A frame structure of 
hewn oak timbers. It was low-studded, with 
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the roof on the back side reaching nearly to 
the ground, a common style of architecture 
in those times. 


The chimney was built mostly of stones 
and according to tradition, Mrs. Houghton 
assisted her husband in its construction by 
carrying stones in her homespun apron. 
Here in the home of Gershom and Elizabeth 
Houghton was first heard the hum of the 
spinning wheel and the pound of the loom. 
Here was born the first family, a son, 
Abiarthur, and a daughter named Tamar. 
Gershom died on April 3, 1757. 


The first house was soon followed by 
other settlers building their homes until the 
needs of the community demanded self-gov- 
ernment and a name. On June 23, 1740, the 
town was incorporated and the name of 
Leominster was chosen by Jonathan Bel- 
chor, the Royal Governor of the Massa- 
chusetts Bay Colony in honor of Leominster, 
in Herefordshire, England. 

The first Town Meeting, on July 9, 1740, 
was held at the house of Jonathan White, 
Innholder. Town officers were elected. The 
second Town Meeting was held September 1 
of the same year, at which time the town 
was to build a bridge across the river where 
the road is laid out to said river.” Forty 
pounds was raised to build this bridge, and 
the sum could be “worked out“ (by labor in 
lieu of taxes). The “Great Bridge“ was the 
bridge over the Nashua River in North 
Leominster. 

The meeting of December 5th referred to 
the building of a meetinghouse, built in 
1742 and located in the northeast corner of 
what now is the Pine Grove Cemetery. The 
first school was close by. The training field, 
now Carter Park, was on the other side of 
the stone wall and was a gift to the Town of 
Leominster from Oliver Carter in 1754. 

The first burial ground for the early set- 
tlers was a tract of land donated by Jon- 
athon Wilson prior to the purchase of land 
by the town for a burial ground. The second 
cemetery is now Pine Grove and was situat-. 
ed in the yard of the first meeting house, on 
land bought from Ebenezer Houghton. 

Before the Revolution, the inhabitants of 
Leominster were devoted to farming, raising 
vegetables, wheat, and flax. Little manufac- 
turing was carried on although there were 
several instances on a small scale. Two of 
the early settlers, Jonas Kendall and 
Thomas Wilder, manufactured potash; Ebe- 
nezer Wilder had a grist mill and Josiah 
White, a saw mill. 


In 1713, Mark Lincoln built a fullum mill 
where home-loomed cloth was dressed. The 
year 1775 saw the first combs made in 
Leominster. The first to make combs from 
horn was Obadiah Hille, who used the 
kitchen of an old house on Pleasent Street, 
the work being done by hand. According to 
the John Buss Diary, Elisha Wilder raised 
a cooper shop on November 13, 1790.” The 
first paper mill was constructed in 1796, fol- 
lowed by tin ware, brooms, and hair sieves. 
All gained a degree of success but “Comb 
Smithing,” as it was called at the time, has 
always held the place of honor. 


The root of the Leominster Public Library 
began in the year 1763, with a small group 
of people in a town of 800 buying one hun- 
dred books. It was known as the Leomin- 
ster Social Library.” In 1856, the first public 
library was established. Mr. Francis Tinker 
was appointed the first librarian and he 
kept the books in his store. He received 
$50.00 a year for his services. In 1863, the 
new librarian, C.W. Carter, a lawyer, kept 
the collection in his office. In 1864, a J. 
Henry Kendall gave the town $5000.00 for 
the formation of a public library with the 
understanding that a proper place be found 
for the books. An addition was added to the 
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1853 Town Hall and a permanent home was 
established for the Leominster Public Li- 
brary. With a gift of $27,500 from the 
Andrew Carnegie Foundation and contribu- 
tions by the town and individuals, the 
present library building opened in 1910. A 
modern addition was constructed in 1966. 

Stage coaches began driving through 
Leominster as early as 1790, and a Post 
route was established in 1795 from Boston 
to Charlestown, New Hampshire via Leo- 
minster, The Fifth Massachusetts Turnpike 
(1779) extended from the Kendall Tavern in 
Leominster to Northfield. it was still paying 
dividends in 1827. The first train owned by 
the Fitchburg Railroad Company, funded 
by Leominster native Alvah Crocker and 
others, came through North Leominster in 
1845. In 1850, the Fitchburg-Worcester Rail- 
road, later known as the Old Colony Line, 
passed through the center of Leominster. 
Horse trolleys were first used in 1888, and 
the following year the first electric trolley 
came into use. The new century brought 
automobiles into fashion and roads were 
surfaced with macadam. 

Airplanes came into use after World War 
1 and Leominster had its own airport. In 
1943, the Airport was transferred to the 
City of Fitchburg in exchange for a sum of 
money and a parcel of land known as No- 
Town. 

In the early part of the eighteenth centu- 
ry it was the law in Massachusetts that 
when a town had a population of fifty fami- 
lies, a school must be established. Conse- 
quently, when Leominster reached that size 
in 1748, it was voted “to build a school- 
house, and set it a ye meeting-house in said 
town, 24 feet long, 18 feet wide, and 7 feet 
stud“, so it was that in 1749 a school house 
was erected near the first meeting-house 
which was located on the northeast corner 
of what now is Pine Grove Cemetery, ad- 
joining Carter Park. 

In 1776, Leominster reached a population 
of one hundred families and, to meet State 
requirements, established its first grammar 
school in the schoolhouse at the center, 
which necessitated conducting the common 
school in private homes, To remedy these 
conditions, it was voted, in 1767, to erect 
three more schoolhouses. Seven additional 
schoolhouses were built in 1791, and one 
more added in 1803. 

The High School, with forty pupils and 
one teacher, opened on May 22, 1850, in 
Gardner Hall, which stood on the site of the 
present City Hall. The first Principal, in 
fact the entire faculty, was Josiah S. Phil- 
lips, whose salary was $500.00 a year. The 
Field High School was erected in 1865. This 
building continued to house the high school 
pupils of Leominster until 1905 when the 
High School (later called the Carter Junior 
High School) was built. 

Leominster has six (6) public elementary 
schools and there are three (3) parochial el- 
ementary schools. In addition, there is one 
Junior High School and a multi-million 
dollar high school and a Trade High School. 
Large additions to three elementary schools 
and the Trade High School is under con- 
struction with a completion date of early 
summer. 

Approximately 70 percent of the gradu- 
ates go on to some form of higher education 
after leaving Leominster High School and 
graduates are accepted at the finest colleges 
and universities in the country. 

MONUMENT SQUARE HISTORIC DISTRICT, 1982 


The Monument Square Historic District is 
located in the geographic heart of down- 
town Leominster. It sits sheltered within 
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the arm of the Monoosnock Brook, a tribu- 
tary of the Nashua River and midway along 
the rising slope of the Nashua Valley. The 
cultural centrality of the district results 
from the intersection of several principal 
thoroughfares. Main, West, Mechanic, and 
Central streets, and the adjacent Old 
Colony Railroad Line. 

Most of the structures in the Monument 
Square District date from the late 19th and 
early 20th centuries, illustrating Leomin- 
ster’s period of greatest industrial develop- 
ment. The district involves approximately 
30 acres and 36 properties. 

Concentrating in Monument Square Dis- 
trict are Leominster's first examples of com- 
mercial, ecclesiastical and civic architecture. 
At the southern edge of the district is a 
small triangular common. Civic and reli- 
gious buildings are concentrated around the 
common, on Park, West and Church Streets. 
Main Street, in contrast, is characterized as 
a commercial streetscape. The rising grade 
immediately west of the district encom- 
passes some of the best residential streets, 
where many of Leominster's leading manu- 
facturers located their mansions. The area 
north is set off by Carter park and the origi- 
nal town center, site of the first meeting- 
house. 

Nearly all of the buildings are constructed 
of red brick with granite trim. Building 
height generally ranges from two to four 
stories. Principal alterations to buildings in 
the Monument Square District consist of 
applied storefronts on the commercial build- 
ings. Civic and religious structures remain 
unaltered and in excellant condition. Most 
retain their original use as well. 

JOHN CHAPMAN (JOHNNY APPLESEED) 


John Chapman, better known as Johnny 
Appleseed, was born in Leominster, Massa- 
chusetts on September 26, 1774, the son of 
Nathaniel and Elizabeth Symond Chapman. 

Town records show the birth of Elizabeth 
(1770), John (1774), and Nathaniel Jr. 
(1776). They lived on what is now Johnny 
Appleseed Lane. 

It is believed that he started his westward 
pilgrimage at about the age of twenty-three. 

Johnny was not a scatterer of appleseeds 
as many have supposed. He was a practical 
nurseryman. He planted seeds, set out or- 
chards, and sold or gave trees to the pio- 
neers. When he died, one of his numerous 
nurseries contained 15,000 seedlings. 

Deeply religious, he became a self-ap- 
pointed missionary, sharing his tract and 
his Bible with the settlers who listened to 
him; he followed the Sweden-borgian Chris- 
tian faith. His love for his neighbor made 
him an accepted peace maker between the 
Indian and the settler. His wondering route 
through this Midwest is, today, dotted with 
many monuments erected to the memory of 
this man who fulfilled the Biblical require- 
ments: to do justly, to love mercy, and to 
walk humbly with his God. 

He died in Fort Wayne, Indiana on March 
18th, 1845. 


SECURITY CONCERNS IN THE 
PACIFIC 


HON. DOUG BEREUTER 
OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 9, 1990 
Mr. BEREUTER. Mr. Speaker, the United 
States provides an enormous amount of as- 
sistance to the Philippine Government. In part 
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this is provided as part of leasing agreements 
for Clark Air Force Base and the Subic Bay 
naval facility. But in part the United States as- 
sistance to the Philippines is due to the enthu- 
siastic support President Aquino has enjoyed 
from many in Congress and the Reagan and 
Bush administrations. There certainly has 
been a widely based American desire to assist 
Mrs. Aquino as she leads her Nation along the 
path of democracy. Thus, in recent years the 
United States has been exceedingly generous 
toward the Philippines. American assistance 
has gone to support the economy, to improve 
food production and distribution, to enhance 
the health ard education systems, to assist 
their military combat guerrilla forces, and for 
numerous other purposes. 

The bases in the Philippines clearly do 
remain important for United States national 
security. But despite the importance of Clark 
AFB and Subic Bay, | believe the United 
States should not remain there if the presence 
of our bases is unwanted. President Aquino’s 
calculated snub of Secretary of Defense Rich- 
ard Cheney during his visit was particularly 
disturbing. President Aquino’s behavior hardly 
seemed to be that of a good friend and ally. 
Rather, it seemed to reflect a willingness to 
punish the United States if the ever-greater 
Philippine demands for United States foreign 
assistance are not met. Under these circum- 
stances, the United States should begin to ac- 
tively consider alternatives to our current 
basing agreements. 

A recent editorial published in the April 18 
edition of the Omaha World-Herald entitled “A 
Friend Emerges in the Pacific,” provides im- 
portant insights into the United States relation- 
ship with the Philippines. The article recog- 
nizes the increasingly unfriendly attitude of 
President Aquino, and it suggests that Singa- 
pore might provide replacement bases as an 
alternative. According to the World-Herald, 
Singapore's Prime Minister has offered avia- 
tion and port facilities in his nation if the 
United States is forced to leave the Philip- 
pines. As the World-Herald notes— 

If the political or financial price of stay- 
ing in the domain of Cory Aquino should 
become too high, it is reassuring to know 
that the United States may have a workable 
alternative. 

This article offers a useful alternative and 
viewpoint in regards to our concerns in the 
Philippines, and | would request that it be in- 
serted into the RECORD. 


From the Omaha World-Herald, Apr. 18, 


A FRIEND EMERGES IN THE PACIFIC 


As the Philippine government of Corazon 
Aquino becomes outwardly less friendly to 
the United States, a new friend is stepping 
forward to take its place. The government 
of Singapore said it would provide replace- 
ment bases for U.S. forces if the Aquino 
government cancels the U.S. lease on two 
major bases in the Philippines. 

The negative attitude displayed in recent 
months by the Aquino government and a 
number of Philippine citizens makes the 
offer by Singapore attractive. 

Singapore’s prime minister, Lee Kuan 
Yew, said the United States could preserve a 
Pacific presence by using aviation and port 
facilities in his country if forced to leave 
Clark Air Base and the Subic Bay Naval 
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Complex in the Philippines. The offer was 
made to a congressional group led by Rep. 
Pat Schroeder, D-Colo., who is head of the 
subcommittee on military installations of 
the House Armed Services Committee. 

The representatives said they were im- 
pressed by Singapore’s Paya Lebar Air Base 
and port facilities. Rep. Schroeder said: We 
have surplus capacity in Guam and in 
Japan. Singapore has excellent shipping fa- 
cilities. While we could not duplicate Subic 
Bay at one site, it could be duplicated by 
using several locations.” 

The Philippines offers the best location 
from which to maintain a U.S. presence in 
the Asia-Pacific area. But relations with the 
Philippines have deteriorated since Mrs. 
Aquino snubbed Defense Secretary Richard 
Cheney during his visit to Manila in Febru- 
ary. Among other things, Mrs. Aquino’s gov- 
ernment has demanded more U.S. aid in ex- 
change for the use of the bases. 

The United States rented Subic Bay, a 
repair facility for the 7th Fleet, and Clark, 
home of the 13th Air Force, for $900 million 
until 1991. The installations are home to 
about 17,000 servicemen and 23,000 depend- 
ents. They employ about 68,000 Filipinos. 

With the investment the United States 
has in the Philippines, and the long record 
of friendship between the two countries, re- 
newal of the lease under mutually accepta- 
ble arrangements would be preferable. How- 
ever, if the political or financial price of 
staying in the domain of Cory Aquino 
should become too high, it is reassuring to 
know that the United States may have a 
workable alternative. 


THE ALZHEIMER’S ASSISTANCE, 
RESEARCH, AND EDUCATION 
ACT 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Ms. SNOWE. Mr. Speaker, today | am 
pleased to join my colleagues, Representa- 
tives ROYBAL, WAXMAN, STARK, DOWNEY, RIN- 
ALDO, REGULA, and BRUCE, in introducing the 
comprehensive Alzheimer’s Assistance, Re- 
search, and Education Act. This bill is a major 
bipartisan, House-Senate proposal based on 
two legislative initiatives which we introduced 
earlier in this Congress. The bill also reauthor- 
izes Public Law 99-660, enacted through leg- 
islation which Senator GRASSLEY and | intro- 
duced in 1986. 

The mental, physical, and financial devasta- 
tion which Alzheimer’s disease inflicts upon its 
victims, including the hidden victim, the family 
caregiver, has concerned me for many years. 
Since 1983, | have been actively involved in 
holding hearings, sponsoring forums and intro- 
ducing legislation regarding biomedical re- 
search on Alzheimer's disease and family 
care-givers. 

In recent months, newspaper headlines 
have highlighted research findings which indi- 
cate an almost staggering potential magnitude 
of human and fiscal costs associated with Alz- 
neimer's disease. It is now estimated that the 
disease strikes about 4 million victims, almost 
double the number previously thought. That 
means that more than 10 percent of people 
over age 65, and almost half of the elderly 
over age 85—the fastest growing age group— 
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have probable Alzheimer's disease. If biomed- 
ical researchers don't find a way to treat and 
prevent the disease, the number of Alzhei- 
mer’s victims could increase to 12 million to 
14 million by the year 2040. 

The impact of the “aging of the aged” 
could also cause Medicare and long-term care 
costs to escalate enormously by the year 
2040, according to the lead article in the May 
2, 1990 issue of the Journal of the American 
Medical Association. The authors state that 
the costs of care for moderate to severe de- 
mentia could approach the magnitude of cur- 
rent federal deficits” by 2040, when large 
numbers of baby boomers will be in their 80s. 
The researchers concluded that, in today's dif- 
ficult financial climate, we must look for long- 
term solutions for projected increases in 
health care costs—such as research for pre- 
venting and/or curing the most common 
cause of dementia, Alzheimer's disease. 

As the fourth leading cause of death of 
adults in the United States, Alzheimer's dis- 
ease becomes even more tragic when we 
consider its toll on caregivers. Caring for Alz- 
heimer's patients has often been called the 
36-hour day because of its tremendously de- 
manding emotional and physical burdens and 
stress caused by the disease. Particularly omi- 
nous are recent research findings which indi- 
cate that older caregivers may suffer perma- 
nent immune damage from this stress. As a 
progressive, degenerative disease lasting any- 
where from 2 to 20 years, it irreversibly at- 
tacks the victim's brain, thinking, memory and 
behavior. Destroyed and disoriented, Alzhei- 
mer's victims in the final stages are totally 
unable to care for themselves. As such, fami- 
lies bear the major cost of care for Alzheimer 
patients, currently estimated at almost $90 bil- 
lion a year. 

The comprehensive bill which we are intro- 
ducing today establishes a national commit- 
ment for expanded biomedical research on 
Alzheimer's disease and related disorders, im- 
proves care for its victims and provides assist- 
ance for family caregivers. As the only real 
hope for preventing, treating and curing Alz- 
heimer's disease and related dementias is 
through biomedical research, the bill doubles 
the Federal funding effort to $300 million for 
1991, increasing to $500 million by 1993. 

Researchers on Alzheimer’s disease are 
now making rapid advances and are on the 
edge of potential major breakthroughs. How- 
ever, the Federal investment for Alzheimer’s 
research is seriously underfunded as com- 
pared to that for other major diseases. Cur- 
rently, only about 1 of 5 of investigator-initiat- 
ed proposals approved by the National Insti- 
tutes of Health are able to be funded. Our leg- 
islation would substantially increase the 
number of promising research proposals to be 
funded by the National Institutes of Health, 
thus increasing the probability of significant 
breakthroughs for discovering the cause and 
ways to diagnose, treat, and prevent Alzhei- 
mer's disease. 

The bill would also authorize funding no 
less than 15 Alzheimer’s disease research 
centers, establish statellite diagnostic / treat- 
ment locations and enhance research efforts 
through research Center Core Grants at uni- 
versities. Grants would also be established to 
attract and train new researchers, particularly 
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women and other underrepresented groups. 
Related to this effort, the bill also reauthorizes 
the advisory panel on Alzheimer's disease, the 
council on Alzheimer's disease within the De- 
partment of Health and Human Services, and 
the program for awards to senior researchers 
for leadership and excellence. 

In addition, the bill addresses the need for 
supportive services for family caregivers and 
specialized care for Alzheimer’s patients. Sup- 
port services, such as respite and day care, to 
help family caregivers continue to cope with 
their burden are vital but often limited and 
fragmented. Very little is yet known about 
which services most effectively support and 
strengthen families who are providing informal 
care. 

Little is also known about what practices 
work best for specialized care for Alzheimer’s 
patients, including special care units in long- 
term care facilities. To address these issues, 
this bill establishes research and demonstra- 
tion programs for family support, specialized 
care and long-term care at the Administration 
on Aging, the National Institute on Aging, the 
Agency for Health Care Policy and Research, 
and the National Center for Nursing Research. 
It also reauthorizes and expands research re- 
garding services, caregivers, and specialized 
care at the National Institute of Mental Health. 

Further, the bill would provide grants for 
State Alzheimer's Disease Programs to enable 
states to plan, establish and operate special 
programs for Alzheimer's patients and their 
families. Services could include diagnostic 
measures, treatment, respite and day care, as 
well as information about obtaining services 
and training and education programs for 
health care providers. A 50-percent State 
match would be required. 

Specialized training regarding the loss of 
cognitive abilities and the unique behavioral 
patterns of dementia patients is essential for 
health care professionals, paraprofessionals, 
and families working with and caring for Alz- 
heimer’s and related disease patients. As 
such, this bill provides for this specific training 
and curriculum development, which is to be 
coordinated with ongoing established educa- 
tional institutions and the Alzheimer’s disease 
research centers. 

A national Alzheimer's Education Program 
would also be established, in coordination with 
the clearinghouse on Alzheimer’s disease, 
which would be reauthorized by this bill. The 
new education program would provide coordi- 
nation and leadership to promote public 
awareness and information about Alzheimer’s 
disease and related disorders. It would also 
assist and educate individuals with such dis- 
eases, their families, health and long-term 
care providers, public agencies, and the gen- 
eral public. 

Clearly, the time has come for a concerted, 
collaborative Federal commitment to conquer 
this tragic disease. Unless the cause, cure, 
and treatment is found, the human and fiscal 
costs of Alzheimer's and related diseases will 
accelerate precipitously as our older popula- 
tion rapidly expands in the coming decades. 
Until that time, we must do all we can to sup- 
port and strengthen family caregivers, The 
legislation which we are introducing today 
would make major strides toward these goals. 
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ALZHEIMER'S “CARE” 
COALITION BILL—H.R. 4770 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. ROYBAL. Mr. Speaker, today | am an- 
nouncing the introduction of the Comprehen- 
sive Alzheimer’s Assistance, Research and 
Education Act, the Alzheimer’s [CARE] bill, by 
a bipartisan, House-Senate CARE coalition. 
Joining with me as original House sponsors 
are Representatives SNOWE, WAXMAN, STARK, 
Downey, RINALDO, REGULA, and BRUCE. In 
the Senate, the original sponsors are Sena- 
tors METZENBAUM, PRESSLER, HATFIELD, 
GRASSLEY, and GRAHAM. The Alzheimer's 
CARE coalition represents a consolidation of 
forces of all the major congressional support- 
ers of Alzheimer's related legislation and the 
Alzheimer’s Association, the national associa- 
tion representing Alzheimer's victims and their 
families. 

Four million victims of Alzheimer's disease 
and related disorders, the current estimate 
from a National Institute on Aging sponsored 
study, is a frightening figure for policymakers 
and the American public to contemplate. Their 
numbers and their plight must prompt Con- 
gress to reassess and greatly expand its com- 
mitment to funding Alzheimer's assistance and 
research. 

Enacting the Alzheimer's “CARE” legislative 
package—Comprehensive Alzheimer’s Assist- 
ance Research and Education Act—intro- 
duced by me, along with a bipartisan, House- 
Senate “CARE” coalition, would quadruple 
the Federal research commitment for Alzhei- 
mer’s and related disorders to over $560 mil- 
lion by 1993—nearing parity with the other 
major diseases and making a long, long over- 
due correction in Federal priorities. 

Alzheimer’s research has been grossly un- 

derfunded by the Federal Government even 
considering the previous estimates. This year 
we will spend less than $1 on research for 
every $600 in Alzheimer's related societal 
costs. 
As compared to the other major diseases— 
cancer, heart disease, AIDS—Alzheimer’s has 
failed to receive its fair share of Federal re- 
search dollars. In 1990, Alzheimer's research 
receives only about $148 million while annual 
societal costs may exceed $88 billion. At the 
same time, we will spend 4 to 11 times that 
amount on research—$704 million to $1.69 
billion—on each of the other major diseases— 
cancer, heart disease, AlDS—whose annual 
societal costs range from $66 billion to $94 
billion. 

However, expanded research funding is not 
enough. The bipartisan, congressional 
“CARE” coalition is pressing for a new Feder- 
al, State, and private sector initiative—a feder- 
ally sponsored State Alzheimer's Program pro- 
viding badly needed assistance to Alzheimer's 
victims and their families in every State in the 
Nation. With our proposed Federal infusion of 
$125 million and a dollar-for-dollar State 
match, $250 million in assistance could reach 
the millions of Alzheimer's victims and their 
families. 
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Alzheimer's disease is an issue whose time 
is long overdue but has finally come. Con- 
gress and the administration need to face up 
to their responsibility to help reduce the terri- 
ble financial and emotional devastation 
caused by Alzheimer's disease and related 
disorders. If we care enough, we can do no 
less. 
Mr. Speaker, | request that the bill summary 
for the Comprehensive Alzheimer's Assist- 
ance, Research and Education Act [CARE] be 
included in the RECORD at this point: 

The bill summary follows: 


SUMMARY OF COMPREHENSIVE ALZHEIMER'S 
ASSISTANCE, RESEARCH, AND EDUCATION ACT 
(THE ALZHEIMER'S “CARE” BILL) 


PURPOSE 


To provide expanded research on Alzhei- 
mer’s Disease and related disorders and to 
improve care and assistance for its four mil- 
lion victims and their family caregivers. 


OVERVIEW 


The Comprehensive Alzheimer’s Assist- 
ance, Research, and Education Act (the Alz- 
heimer’s “CARE” bill) is the merger of the 
two major legislative efforts with respect to 
Alzheimer’s disease and related disorders. 
One legislative effort was initiated by Sena- 
tors Metzenbaum and Grassley and Repre- 
sentative Snowe under the title, “Alzhei- 
mer’s Disease Research and Training Act” 
(S. 1255 and H.R. 2781), based on the recom- 
mendations of the 1988-89 Report of the 
Advisory Panel on Alzheimer’s Disease. The 
other legislative effort was initiated by Rep- 
resentatives Roybal, Waxman, Stark and 
Downey and Senators Pressler and Hatfield 
under the title, Comprehensive Alzhei- 
mer's Assistance, Research, and Education 
Act (CARE)” (H.R. 1490 and S. 1321). 

Federally funded research has been se- 
verely underfunded as compared to federal 
funding for other major diseases. While Alz- 
heimer’s related funding totals about $150 
million annually, funding for heart disease, 
AIDS and cancer research each total be- 
tween $700 million and $1.69 billion annual- 
ly. This discrepancy occurs even though the 
societal costs (over $88 billion/year) of Alz- 
heimer's are the same order of magnitude as 
these major diseases. For 1993, the Alzhei- 
mer’s “CARE” bill proposes to triple federal 
biomedical and services research funding for 
Alzheimer’s and related disorders to $573 
million. In support of this effort, the bill au- 
thorizes (as originally authorized in P.L. 99- 
660 through the efforts of Senators Grass- 
ley and Metzenbaum and Representative 
Snowe) the Council on Alzheimer’s Disease, 
the Advisory Panel on Alzheimer’s Disease, 
and research leadership and excellence 
awards. The bill authorizes the Alzheimer’s 
Disease Research Centers, Center Core 
Grants, and satellite diagnostic/treatment 
locations. 

Although Congress has directed research 
toward Alzheimer’s disease and related dis- 
orders, inadequate dissemination of infor- 
mation to health and long-term care provid- 
ers and the public has resulted in a general 
lack of public awareness, misdiagnosis, and 
a lack of access to care management op- 
tions. The bill extends the authorization (as 
originally authorized in P.L. 99-660, intro- 
duced by Representative Snowe and Senator 
Grassley) for the Clearinghouse on Alzhei- 
mer's Disease and an information dissemina- 
tion project. It also formally establishes the 
National Alzheimer’s Education Program, as 
a companion to the Clearinghouse, to pro- 
mote public awareness. 
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The nature of these disorders leaves fami- 
lies with serious psychological, physical and 
economic burdens that warrant a systematic 
examination of models of care. Research 
and demonstrations on models of care and 
family support is funded in this bill through 
the National Institute on Mental Health, 
the Agency for Health Care Policy and Re- 
search, the Administration on Aging, and 
the National Institute on Aging. 

The burden of care and recent critical re- 
search breakthroughs relative to causes of 
and treatment for Alzheimer’s disease and 
related disorders make it clear that we have 
reached a point where a coordinated effort 
among the states, the federal government 
and private groups is warranted. Beginning 
in 1991, the Alzheimer’s “CARE” bill pro- 
poses the funding ($125 million by 1993) of 
State Alzheimer’s Programs, a joint federal- 
state partnership, to provide the core of 
that support system. 


ALZHEIMER’S “CARE” BILL SUMMARY 


Responding to the overwhelming need to 
help victims of Alzheimer’s disease and re- 
lated disorders, this bipartisan, joint House/ 
Senate legislative package, developed in 
partnership with the national Alzheimer’s 
Association and on behalf of its over 200 
chapters, proposes the following initiatives: 


TITLE I. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


Section 101. Biomedical Research: 
Through the provisions in sections 101 and 
105, biomedical and basic and clinical re- 
search funded through the National Insti- 
tutes of Health (NIH) and the National In- 
stitute of Mental Health (NIMH) would be 
increased from the Current $150 million 
level to $300 million for FY91, $400 million 
for FY92, and $500 million for FY93. 

Alzheimer’s Disease Research Centers 
(NIA): FY91, 30.00; FY92, 40.00; FY93, 
50.00. 

The current 15 Alzheimer’s Disease Re- 
search Center (ADRC), funded through the 
National Institute on Aging (NIA), is for- 
mally authorized funding increases to $50 
million annually by 1993. 

Research Center Core Grants 
FY91, 20.00; FY92, 30.00; FY93, 40.00. 

Research capability beyond the 15 ADRCs 
is increased by establishing a program of 
Research Center Core Grants (RCCG), 
through NIA, which help universities estab- 
lish core center support for a program of 
Alzheimer’s related research. Annual au- 
thorized funding reaches $40 million by 
FY93. 

Satellite Diagnostic/Treatment Locations 
(NIA): FY91, 15.00; FY92, 20.00; FY93, 
25.00. 

A program of Satellite Diagnostic and 
Treatment Locations is established through 
the NIA which would provide appropriate 
diagnostic and treatment services and re- 
search in sites other than the ADRCs. 
Annual authorized funding reaches $25 mil- 
lion by FY93. 

Investigators and Training (NIA): FY91, 
2.00; FY92, 4.00; FY93, 6.00. 

Grants are to be available, through NIA, 
to public and private nonprofit entities to 
attract research investigators into Alzhei- 
mer's related research and to create training 
programs to train these researchers. Annual 
authorized funding reaches $6 million by 
FY93. 

Section 102. Awards for Leadership and 
Excellence: FY91, 5.00; FY92, 5.00; FY93, 
5.00. 


(NIA): 
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The Awards for Leadership and Excel- 
lence in Alzheimer’s Disease and Related 
Dementias, originally authorized in P.L. 99- 
660, are authorized. Annual authorized 
funding is for $5 million/year. 

Section 103. NIA Research Program and 
Plan: FY91, 5.00; FY92, 5.00; FY93, 5.00. 

Funding for NIA to develop its Alzhei- 
mer's related research, authorized in P. L. 
99-660, is authorized. Annual authorized 
funding is $5 million/year. 

Section 104. Clearinghouse on Alzheimer's 
Disease and Dissemination Project: FY91, 
1.00; FY92, 1.00; F'Y93, 1.00. 

The Clearinghouse in Alzheimer's Disease 
and the Alzheimer’s Dissemination Project, 
originally authorized in P.L. 99-660, are au- 
thorized. Annual authorized funding is for 
$1 million/year. 

Section 105. Family Support, State Serv- 
ices, and Basic and Clinical Research—Ad- 
ministration in Aging: FY91, 12.00; FY92, 
12.50; FY93, 13.00. 

The Commissioner on Aging is authorized 
to carry out a program of demonstration 
projects which help educate and assist the 
family of persons with Alzheimer’s. Annual 
authorized funding reaches $13 million by 
FY93. 

National Institute on Aging: FY91, 12.00; 
FY92, 12.50; FY93, 13.00. 

NIA is authorized to carry out a program 
of research on long-term care services and 
coordination of those services. Annual au- 
thorized funding reaches $13 million by 
FY93. 

Supportive Services Research (Sceretary): 
FY91, 5.00; FY92, 6.00; FY93, 7.00. 

The Secretary, through NIMH, the Ad- 
ministration on Aging, and the National 
Center for Nursing Research (NCNR), is au- 
thorized to carry out a research program on 
improving the delivery of supportive serv- 
ices, especially as they apply to ethnic and 
cultural groups and rural and inner city 
populations. Annual authorized funding 
reaches $7 million by FY93. 

State Alzheimer’s Disease Education Pro- 
gram (Secretary): FY91, 50.00; FY92, 100.00; 
FY93, 125.00. 

The Secretary shall make grants to States 
to (a) coordinate the development and oper- 
ation, with public and private organizations, 
of services, including diagnostic, treatment, 
care management, respite care, legal coun- 
seling, and education to the victims, their 
families and care providers, (b) provide 
home and community-based care, including 
respite, (c) provide information and conduct 
education program, (d) coordinate develop- 
ment and operation of provider training and 
continuing education, (e) review State poli- 
cies, (f) review State regulations of care pro- 
viders, and (g) coordinate with appropriate 
federal programs. States are to spend from 
25 to 50 percent of the grants on respite 
care. Grants require a 50-50 match of State 
and federal funds. Grants are awarded on a 
competitive basis though each State is enti- 
tled to a minimum of $250,000/year. Annual 
andrea funding reaches $125 million by 

3. 

Basic and Clinical Research: Beyond the 
specific provisions outlined above, funds are 
made available to the Secretary for an in- 
tensive program of research through the 
National Institutes of Health and the Na- 
tional Institute on Mental Health. 

National Institutes of Health: FY91, 
187.00; FY92, 244.00; FY93, 303.00. 

NIH is provided with a basic and clinical 
research authorization beginning at $187 
million in FY91 and rising to $303 million 
by FY93. 
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National Institute on Mental Health: 
FY91, 23.00; FY92, 31.00; FY93, 38.00. 

NIH is provided with a basic and clinical 
research authorization beginning at $23 mil- 
lion in FY91 and rising to $38 million by 
FY93. 

Secretary's Discretionary Research Funds: 
FY91, 23.00; FY92, 31.00; FY93, 38.00. 

The Secretary is provided with additional 
basic and clinical research authorization be- 
ginning at $23 million in FY91 and rising to 
$38 million by FY93. The Secretary has dis- 
cretion over which Departmental agencies 
may use these funds. 

TITLE II. AMENDMENTS TO ALZHEIMER'S DISEASE 
AND RELATED DEMENTIAS SERVICES RESEARCH 
ACT OF 1986 
Section 201. Council on Alzheimer’s Dis- 

ease: FY91,—; FY92,—; FY93,—. 

The Council on Alzheimer’s Disease, origi- 
nally authorized in P.L. 99-660, is author- 
ized and is to cocrdinate federally sponsored 
research efforts and provide certain reports 
to the Congress and the public on research, 

Section 202. Advisory Panel on Alzhei- 
mer's Disease: FY91, 0.15; FY92, 0.15; FY93, 
0.15. 

The Advisory Panel on Alzheimer’s Dis- 
ease, originally authorized in P.L. 99-660, is 
authorized and is to assist the Secretary and 
the Council with emerging research and 
policy issues. Annual authorized funding is 
for $150 thousand/year. 

Section 203. National Institute on Mental 
Health: FY91, 25.00; FY92, 26.00; FY93, 
28.00. 

As originally authorized in P.L. 99-660, 
this provision continues the family support 
and stress research program through 
NIMH. This research is to examine methods 
to provide appropriate services and special- 
ized care and to evaluate best practices po- 
tentially leading to development of stand- 
ards. Annual authorized funding is in- 
creased substantially and reaches $28 mil- 
lion by FY93. 

Section 204. Agency for Health Care 
Policy and Research (AHCPR): FY91, 5.00; 
FY92, 6.00; FY93, 7.00. 

Alzheimer's related services research in 
AHCPR, originally authorized in P. L. 99-660 
for the National Center for Health Services 
Research and Health Care Technology As- 
sessment, are authorized and expanded, Re- 
search is to include improving services (in- 
cluding special care units), costs of services, 
and effectiveness of services. Annual au- 
thorized funding reaches $7 million by 
FY93. 

Section 205. Training and Education— 
Training of Health Care Professionals: 
FY91, 10.00; FY92, 10.50; FY93, 11.00. 

NIA is authorized to award grants to edu- 
cational institutions and ADRCs for train- 
ing and continuing education for health 
care professionals and paraprofessionals 
and family caregivers. Annual authorized 
funding reaches $11 million by FY93. 

Curriculum Development (NIA): 
2.00; FY92, 2.00; FY93, 2.00. 

NIA is authorized to award grants to edu- 
cational institutions to develop curricula for 
training and continuing education pro- 
grams. Annual authorized funding is $2 mil- 
lion/year. 

National Alzheimer’s Education Program 
(NIA): FY91, 2.00; FY92, 2.50; FY93, 3.00. 

The Secretary is to formally establish the 
National Alzheimer’s Education Program, 
working with the Council and the Alzhei- 
mer’s Disease and Referral (ADEAR) 
Center, to provide coordination and leader- 
ship, working with public and private orga- 
nizations, of the federal education and pro- 
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motion effort for the general public, individ- 
uals with such diseases and disorders and 
their families, health and long term care 
providers, and other public agencies, includ- 
ing State and local public agencies and 
other federal agencies. Responsibilities in- 
clude developing/distributing educational 
materials, working with the media, working 
with public and private efforts to develop 
models, and providing technical assistance 
to public and private organizations. Annual 
authorized funding is $3 million by FY93. 

Education of Providers and Families 
(NIA): FY91, 10.00: FY92, 10.50; FY93, 
11.00. 

As originally authorized in P.L. 99-660, 
NIA is authorized to make grants to public 
and nonprofit private entities to educate 
health care providers and families on care- 
giving and on the availability of sources of 
assistance. Annual authorized funding 
reaches $11 million by FY93. 


COMPREHENSIVE ALZHEIMER'S ASSISTANCE, RESEARCH, 
AND EDUCATION ACT (THE ALZHEIMER'S “CARE” 
BILL) SUMMARY OF AUTHORIZED SPENDING 


[Authorizations in millions of dollars) 


fiscal year— 
1991 1992 1993 
Title |. Amendments k Public Health Service 
Sec. 101. Biomedical research 
100 4000 50.00 
00 30.00 40.00 
ad 00 2000 28500 
00 400 800 
0 800 800 
00 500 800 
en arera — Maka 5 pate 8 00 1,00 1.00 
. . State services, 
basic and clinical research: 
Family Support research and demonstration 
tion on Aging.. 12.00 12.50 13.00 
National institute on Aging 1200 1250 13.00 
Supportive services research (Secre- 
tary) — — 500 600 7.00 
State Alzheimer’s disease education program 
( Dies . . 50.00 100 00 125.00 
Basic and | research: — 
— Institutes of Health . 303.00 
sce National Institute of Mental 38.00 
5 1 
— 2 S 5 38.00 
1 i. 3 to Alzheimer's De a and 
Related Dementias Services Research 
Sec. 201. Council on Alzheimer’s art. EER A 
Sec. a ‘Advisory Panel on Alzheimer’s Dis- aie An Gs 
ea a Natonal aed on — — 9 2500 26.00 28.00 
500 600 7.00 
Sec * Tani 
10.00 10.50 1100 
200 200 2000 
200 2.50 3.00 
and families r 1.. 10.00 se 115 


~ 
2 — 
— 
a 


ion of 
Total Alzheimer's “CARE” authorization =.. 444.15 599.65 


milion by the abot. 


THE HIGH DEFINITION 
TELEVISION ACT OF 1990 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 9, 1990 


Mr. GEJDENSON. Mr. Speaker, there has 
been considerable debate as to whether the 
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United States is in economic decline, and how 
the United States should respond to the 
changes in America's economic and political 
position in the 1990’s. Common themes 
throughout this debate include the economic 
interdependence of the United States and its 
allies, the loss of technological leadership es- 
sential to both our economic and national se- 
curity, insufficient long-term investment by 
business due to the need to demonstrate a 
quarterly profit, and poor macroeconomic 
plarining by the U.S. Government. 

As a result, there is mounting concern that 
the United States may continue to lose 
ground in manufacturing in general, and our 
edge in the production of high-tectinology 
commodities in particular. Many of us in Con- 
gress, the private sector, and at one time, 
even the administration, have called for a na- 
tional technology development strategy in 
order to recapture our once indisputable lead 
in high technology production. 

With that in mind, | have developed legisla- 
tion which would bring the United States back 
into the electronics race. The bill would utilize 
our most valuable asset: access to our con- 
sumer market. The legislation would encour- 
age domestic manufacturing of high definition 
televisions or HDTV’s—the next link in the 
high technology food chain. 

Developing high definition televisions 
wouldn't simply enhance our television veiw- 
ing pleasure. The offshoots of this technology 
can be used for defense radar screens, medi- 
cal scanning devices and computer imaging. 
Last year the Economic Policy Institute esti- 
mated that if the United States fails to devel- 
op strong HDTV and flat- display screen indus- 
tries, we face an annual trade deficit of more 
than $225 billion in the electronics field and 
lose more than 2 million jobs a year by 2010. 

Both the Europeans and the Japanese have 
coordinated their resources to compete in the 
production of advanced electronics. In com- 
parison, the United States had made minimal 
progress due primarily to conflicting signals 
sent from the administration to industry. 

Ideally, we should be pooling the talents 
and resources of the Federal Government and 
the private sector to develop high technology. 
However, the present administration has re- 
sisted such cooperative at every opportunity. 

My bill would directly link the manufacturing 
of HDTVs to access to the United States’ do- 
mestic market. It would work as follows: 

To enter our HDTV market, a domestic or 
foreign manufacturer must produce 10 percent 
of the product in the United States during the 
first year of market penetration. Thirty percent 
of the final product must be United States 
parts and components in the third year, and in 
the fifth year, 51 percent must be made in 
America—then we hold steady at 51 percent. 

Because the first years of production are 
often the most costly, this gradual scale of do- 
mestic content production would slowly recre- 
ate the manufacturing base in America that 
we have lost over the last decade. Since only 
10 percent of the value of the product would 
be mandatory U.S. production in the first year, 
United States and foreign firms could produce 
off shore. Then, as firms make a profit, they 
can gradually increase their value added in 
the United States until they reach 51 percent. 
This would insure the United States with a 
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steadily improving manufacturing base that 
could assist us with the offshoots of HDTV 
technology in the future. 

In addition to creating a high definition tele- 
vision manufacturing base in the United 
States, this bill: would create U.S. jobs when 
we are losing jobs due to the cut backs in de- 
fense oriented production; could not be con- 
sidered protectionist as it does not discrimi- 
nate against foreign manufacturers; encour- 
ages the two leading producers (Thomson 
CGR and Phillips) to continue producing in the 
United States; would not require a Govern- 
ment subsidy or bail out; and would not re- 
quire additional taxes to be raised to support 
high technology funding. 

While this legislation will not solve all of our 
economic problems, it will generate the 
debate that perhaps our most competitive 
weapon is access to our huge consumer 
market. | believe its time to use this trump 
card to replenish our competitive position in 
the world economy. 

Mr. Speaker, | urge my colleagues to sup- 
port this measure. 


CONGRESSMAN STEVE BART- 
LETT INTRODUCES THE SSI IN- 
DEPENDENCE ACT FOR DIS- 
ABLED AMERICANS 


HON. STEVE BARTLETT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BARTLETT. Mr. Speaker, today Con- 
gressmen Matsui, SHAW, HANK BROWN, and | 
are introducing new legislation which permits 
disabled and elderly people to maximize their 
independence. 

The SSI Independence Act for Disabled 
Americans builds upon the policy set forth in 
H.R. 8, the Social Security Work Incentives 
Act. Only one provision in H.R. 8 was included 
in the final 1989 Budget Reconciliation bill: the 
opportunity to buy into the Medicare system. 
While this provision was the most important in 
H.R. 8, the other provisions are also signifi- 
cant. 

In addition, the SSI Independence Act for 
Disabled Americans codifies current Social 
Security rules so that families and friends can 
make contributions either directly or through 
trusts to SS! individuals without jeopardizing 
their eligibility for SSI and Medicaid. Because 
these rules do not appear in statute, families 
and friends have no assurance that the rules 
will exist in the future. 

The SSI Independence Act for Disabled 
Americans accomplishes three goals: 

First, allows SSDI recipients to opt into the 
SSI Section 1619 Work Incentive Program if 
they are otherwise eligible for SSI. 

Second, makes six technical amendments 
to the 1619 Work Incentive Program under 
SSI to remove barriers that have developed 
since this program was enacted. 

Third, codifies current Social Security policy 
to allow direct or trust contributions, other 
than food, cash and shelter, to be made to 
SSI recipients without jeopardizing their eligi- 
bility for SSI and Medicaid. This provision is 
new and was not part of H.R. 8. It is particu- 
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larly important because it will allow parents to 
establish a trust fund for inheritance by their 
disabled child. 

The 1990's must be the decade of inde- 
pendence for people with disabilities. These 
changes will allow people with disabilities the 
opportunity to lead successful, independent, 
and productive lives. | urge my colleagues to 
cosponsor this legislation and have attached a 
factsheet which specifically outlines the above 
provisions in more detail. 


OPTION FoR SSDI RECIPIENTS To PARTICI- 
PATE IN SSI AND THE 1619 WorK INCENTIVE 
PROGRAM 


Allows SSDI recipients the option to come 
into the SSI program after completion of 
their trial work period when the recipient is 
no longer receiving SSDI cash benefits. 

Allows the SSDI recipient to move into 
SSI and the 1619 Work Incentive Program 
without first having a month of regular SSI 
benefits. 

This option would only apply to those in- 
dividuals who meet the SSI income and re- 
source test under current law. 

Gives the SSDI recipient 12 months to 
spend down his resources in order to qualify 
for SSI. 

CBO estimates this section to cost $53 mil- 
lion over 5 years. 

This section was offered by Congressman 
Shaw last year and accepted in the House 
version of budget reconciliation. 


TECHNICAL AMENDMENTS TO SECTION 1619 
THE SSI WORK INCENTIVE PROGRAM 


Includes six technical amendments to 
remove barriers to work that have devel- 
oped since this program was made perma- 
nent. The amendments are: 

1. Clarify that a Continuing Disability 
Review will occur no more than once every 
12 months for 1619 participants. 

2. Eliminate spousal deeming so that an 
SSI recipient can qualify for 1619 based on 
his income alone and not have the spouse’s 
income count in any way. 

3. Provide that the impairment-related 
work expenses will be deducted in cases 
where the disabled person is dual eligible 
(receiving both SSI and SSDI) but receives 
only state supplementation, and receives no 
federal dollars. 

4. Provide that a disabled person who 
turns 65 and had been participating in the 
1619 program may continue to participate. 

5. Requires that in calculating the break- 
even point for 1619(a), states’ supplementa- 
tion must be included. Currently, it is op- 
tional and 8 states do not count the supple- 
mentation. 

6. Provide that scholarships, fellowships, 
honararia, and the royalties or other pay- 
ments an SSI recipient receives from a first 
book will be treated as earned income and 
not be counted against the SSI benefit. 

CBO has estimated that each of these 
technical amendments will cost less than 
$500,000. 

Sec. 4. INDEPENDENT LIVING TRUST AND 
CONTRIBUTIONS PROVISIONS 


The intent of this provision is to codify 
current Social Security rules which dictate 
when direct or trust contributions will not 
be counted as income or resources for SSI 
eligibility. Under current law, there is no as- 
surance that these rules will exist in the 
future, therefore they must be codified in 
statute. 

This provision will: 

1. Codify those rules and explicitly permit 
contributions other than food, shelter and 


May 9, 1990 


cash to be excluded as income or resources 
from SSI eligibility. This includes such 
items as social services, vocational rehabili- 
tation services, medical care, transportation, 
educational services, personal assistance or 
attendant care services, and services or 
equipment related to the quality and libabi- 
lity of the individual's shelter which are not 
for the purposes of rent, mortgage, real 
property taxes, garbage collection, sewerage 
services, water, heating fuel, electricity or 
gas, 
2. Adds one new minor improvement to 
the current rules: 

(a) Allows an SSI recipient to receive 
clothing without it having an effect on the 
person's benefits. 

3. Permits a beneficial trust to be estab- 
lished to continue to provide assistance to 
the SSI recipient once his parents have 
passed away. This beneficial trust will not 
be counted as a resource or as income as 
long as the SSI recipient does not have 
access to the trust. 

4. Requires SSA to develop materials 
which explain the rules to SSI recipients 
and their families so that they will know 
what types of contributions will be allowed 
by SSA without jeopardizing the SSI reeci- 
pient’s eligibility for SSI and Medicaid. 

The CBO estimate is zero except for the 
notification provisions which will cost $5 
million over 5 years. 


BACK INTO THE BIG MUDDY 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. MILLER of California. Mr. Speaker, a 
quarter century ago, this Nation began a mis- 
guided policy of intervention in a small, under- 
developed country with promises of quick vic- 
tory over evil forces endangering that land, 
With great bravado, but without clear objec- 
tives or strategies, we stepped toe deep into 
the big muddy of Vietnam. 

In the intervening decades, we have learned 
the terrible lesson of ill-conceived interven- 
tionism through the Vietnam war, as the Sovi- 
ets learned it in Afghanistan. 

But once again, perhaps blinded by the so- 
called easy victories in Grenada and Panama, 
we are stepping into the big muddy—this time 
in Peru. And this time, instead of international 
communism, the enemy is international drug 
dealing in the form of the Shining Path guerril- 
las. 

Does it all sound painfully familiar? Dis- 
patching of U.S. military personnel; instruc- 
tions only to train local soldiers, not to engage 
in combat; building bases that are susceptible 
to enemy attack; an emphasis on counter-in- 
surgency warfare; the promise of a light at the 
end of the tunnel. 

If we learned anything from the Vietnam ex- 
perience, it should have been that we cannot 
allow this Nation to drift into military activity 
and commitments without a full public debate, 
without specifying our interests, and objec- 
tives, and without agreement upon a clear 
strategy that has some reasonable chance of 
success. Simply flexing our muscles and 
waving the flag does not produce democracy, 
liberty, or victory: it leads to dead boys coming 
home in boxes for ill-defined purposes. 
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Before we reach that terrible stage again, 
let us carefully examine the policy we are drift- 
ing into in Peru. 

{From the New York Times, May 7, 1990] 

U.S. Jorns Peru’s Dirty WAR 
(By Juan E. Mendez) 

Washington._Under the guise of drug 
interdiction in Peru, the U.S. is rushing 
headlong into one of the dirtiest wars being 
fought anywhere in the world today. If past 
experience in Vietnam and El Salvador is 
any guide, the U.S. presence will exercise 
virtually no restraint on the murder, torture 
and other human rights abuses that are 
now routine in Peru. Instead, the U.S. will 
become a party to the crimes. 

Administration officials candidly acknowl- 
edge that the left-wing Sendero Luminoso 
guerrillas are well entrenched in the Upper 
Huallaga region—where most of the coca 
consumed in the U.S. is produced. Moreover, 
the most recent disclosures by the Adminis- 
tration make it clear that the Peruvian 
armed forces are to be assisted with matéri- 
el, weaponry and training specifically to 
fight Sendero. 

The plan includes a permanent base for 
U.S. Green Berets in the contested jungle 
area, fighter planes, helicopters and boats 
and the training of virtually every Peruvian 
soldier to combat Sendero. This would turn 
the struggle against Sendero into a U.S., as 
well as Peruvian, war. 

The war against Sendero is already 10 
years old, yet this strange Maoist-Andean 
revolutionary organization continues to 
grow. Sendero is now attacking the Peruvi- 
an state in virtually every region of the 
country. It recruits easily among the young 
and the poor, its appeals undoubtedly en- 
hanced by the collapse of the Peruvian 
economy and the steep deterioration of 
living standards. 

Peruvians across the political spectrum 
know that Sendero threatens democracy 
and society. Yet hardly anyone in Peru— 
and certainly not the presidential candi- 
dates in the runoff election scheduled for 
early June—has proposed a way to deal with 
the insurgency. That, it seems, is left to the 
Peruvian Army. 

Regrettably, the army is just as brutal as 
Sendero, For the third year, Peru heads the 
list of “disappearances” reported to the 
United Nations. In 1989 there were nearly 
400 new cases, double the 1988 figure. In ad- 
dition, the Peruvian Army occasionally 
reacts to ambushes and attacks by invading 
a community and killing dozens of young 
and old males, sometimes in full view of rel- 
atives, 

The armed forces further complicate mat- 
ters by encouraging villagers to form self-de- 
fense militias known as “rondas compe- 
sinas.“ If a village forms a ronda, Sendero 
punishes it for collaborating with the army; 
if it refuses, the army considers the commu- 
nity red hot,“ meaning that it supports 
Sendero. In several massacres in recent 
weeks, Sendero units have murdered ron- 
deros“ and ronderos have killed suspected 
“senderistas.” 

In the cities, the police arrest students 
and shantytown dwellers and charge them 
with terrorist crimes. The detainees are rou- 
tinely and brutally tortured, while the court 
cases against them either languish or have 
to be dismissed for lack of evidence. 

Human rights abuses by Peruvian authori- 
ties are almost too numerous to catalogue. 
In the process of putting down a June 1986 
mutiny by Sendero inmates in three large 
jails in the Lima-Callao area, the armed 
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forces killed almost 300 prisoners—most 
after they had surrendered. A lengthy inves- 
tigation in the military courts has just 
ended in a whitewash. 

In addition, right-wing death squads that 
have been linked to the governing party or 
to the army have targeted journalists, law- 
yers and human rights monitors; the head- 
quarters of three prestigious human rights 
organizations were bombed in Lima in the 
last few weeks. 

U.S. laws governing foreign aid are explic- 
it in prohibiting assistance to force that 
engage in a consistent pattern of gross viola- 
tions of human rights. If the Bush Adminis- 
tration has considered this ban at all, it has 
not explained Peru’s exemption. Congress 
should insist on an explanation. 

If Peruvians need help in fighting Sen- 
dero, the authorities in charge of the fight 
should show that they have changed their 
ways. Promises won't do. A commitment to 
fighting a “clean war” must first be demon- 
strated in practice. 

Once such a strategy is in place, the Peru- 
vian authorities may succeed in reducing 
the appeal of Sendero, and American in- 
volvement may not be necessary. 


SOUTH FLORIDA MOURNS 
ELIZABETH VIRRICK 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. FASCELL. Mr. Speaker, Miami has re- 
cently lost one of its foremost champions of 
disadvantaged youth. Elizabeth Virrick passed 
away last week at the age of 93. 

Mrs. Virrick made it a personal crusade to 
improve living conditions and opportunities for 
black youngsters in the Coconut Grove area 
of Miami. Starting in 1948, when she first ob- 
served this community, she formed and 
headed a variety of civic groups to make life a 
little better for the children there. 

When Mrs. Virrick saw an injustice or a 
need, she did whatever she had to do to get it 
corrected or fulfilled. 

A tiny woman with a huge heart and tireless 
courage, Elizabeth Virrick will be missed by 
the thousands she helped and by those 
whose assistance she enlisted in the fight 
against poverty and inequality. 

Because of her leadership; her belief that 
one person can make a difference; her self- 
less volunteer efforts and because of her ac- 
complishments, | believe our colleagues would 
like to know more about her work and, there- 
fore, | submit the attached article from the 
Miami Herald. 


SLUM-FIGHTER ELIZABETH VIRRICK DIES 


Elizabeth Landsberg Virrick, the tiny, gen- 
teel woman who became Miami’s champion 
slum fighter, died of pneumonia and Alzhei- 
mer's disease Wednesday at her home. She 
was 93. 

Her fight began in 1948, in the sleepy 
Southern town that was then Miami. In one 
corner was 4-foot-1l-inch, 100-pound Eliza- 
beth Virrick, daughter of a lawyer and con- 
cert pianist, wife of an architect. In the op- 
posite corner was filth, poverty and the 
primitive living conditions of the black 
neighborhoods of this city. 
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In the end, Virrick scored a knockout. 
None of the hundreds of young men and 
boys who boxed through the years in the 
Elizabeth Virrick Gym could have fought 
with more intensity than the crusader. 

“You think you see an old lady sitting 
here,” Virrick said when she was 88. What 
you see is a fire burning all the time.” 

It sometimes cost her. Her white society 
friends often turned up their noses at her, 
just as they did at the proliferation of out- 
houses black residents were forced to live 
with. But she brought indoor plumbing, a 
day-care center, a gym, a boxing program 
and a minimum housing code to those resi- 
dents. 

Virrick once said she was compelled to do 
something for black residents after witness- 
ing the deplorable conditions in the Coco- 
nut Grove Negro District,” where her maid 
lived. 

There, she found families stuffed into un- 
sanitary, grimy shacks and apartments. 
Children were sick, dirty and left alone. 

“I've had every advantage anybody ever 
had.“ she said. How could I ignore all that? 
How could I do nothing?” 

Also, During this time I heard the Rev. 
Theodore Gibson make his famous speech 
to the Coconut Grove Civic Club, saying 
My people are living seven deep.’ 

“And that was it. I've been at it ever 
since.” 

Virrick met with civic leaders and helped 
form the Coconut Grove Citizens’ Commit- 
tee for Slum Clearance. She became the 
first chairman. 

In a falling down old wooden house that 
was almost condemned, she started a nurs- 
ery, conning friends to help paint and fix it. 
Today, St. Alban’s Day Nursery still cares 
for Coconut Grove children of low-income 
families. 

Her critics called her a contributor to 
creeping socialism,” but that never deterred 
her. Instead, she started collecting shoes 
and clothing for kids who were too poor to 
have clothes for school. 

Her daughter, Tatiana Duttenhofer, re- 
called Thursday how those her mother bat- 
tled retaliated but succeeded only steeling 
Mrs. Virrick's determination. 

“There was a rattlesnake in her mailbox 
one day.“ she said. My father said, ‘Eliza- 
beth, if you don’t calm down, they’re going 
to burn a cross in our yard one day.” And 
she said, “Well, Vova, go get two sticks and 
sen roast some marshmallows when they 

0!" 

Mrs. Virrick took to task Dade politicians, 
always demanding more—more money, more 
jobs, more ordinances. She won those fights 
so many times that powerful landlords were 
forced to abandon their plans for innumera- 
ble apartment buildings. 

“If you keep on doing something for some- 
one less fortunate than you, that’s the key 
to happiness. You’re too busy for your trou- 
bles to catch up with you,” she said. 

Born in Winchester, KY, Virrick was edu- 
cated at the University of Wisconsin and 
Columbia University, studying interior 
design and architecture. She treasured Blue 
Vanda orchids and designed her own house 
as a showplace for her collection of an- 
tiques. Such was the unexpected back- 
ground and interests of the woman who 
mastermineded the Bathroom Loans. 

At that time, there were 482 outhouses in 
the Black Grove. At night, the Honey 
Wagon came to collect the waste. Those out- 
houses were the first thing to go in her all- 
out war for slum clearance. 

By pointing out to the Grove's wealthy 
white families that the same people who 
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were living in filth were coming each day to 
work in their homes. Virrick raised more 
than $7,600 in no-interest loans for new toi- 
lets and plumbing. Every cent was repaid. 

She founded Coconut Grove Cares, an or- 
ganization to help the poor. From her 
cramped second-floor office, complete with 
old roll-top desk and Georgia O'Keeffe 
print, Virick fought the deplorable slums in 
the city. 

Her honors were many. There is a park 
and a pool named for her. A public housing 
project at Northwest 25th Avenue and 16th 
Street bears the title Elizabeth Virrick Vil- 


e. 

And there is an old seaplane hangar, the 
site of hundreds of boxing matches through 
the years—the Elizabeth Virrick Gym. 

The first and third Wednesdays of every 
month, Virrick, barely more than the top of 
her head showing over the counter, sold 
tickets at the window of the gym. She chat- 
ted with the fans and coaches and generally 
checked things out. It was a place she 
fought hard for, a place to keep young boys 
and men off the streets. Yet, she never 
watched the action in the ring. Never once. 

“I don't like to see people hitting each 
other,” she explained. Can't stand violence, 
never could. I'm a sissy.” 

She is survived by her daughter; nephew 
George Bennett of Naperville, III.; grand- 
daughter Tatiana Walton of Windmere; 
granddaughter Pandora Greenstein of 
Miami; and two great grandchildren. 

In keeping with Mrs. Virrick’s wishes, 
there will be no funeral services, her daugh- 
ter said. A celebration of her life will be 
held at 4 p.m, May 20 at the Barnyard, 3870 
Washington Ave., in Coconut Grove. 


U.S. ARMED FORCES OFFICERS’ 
SEPARATION PAY 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. PARRIS. Mr. Speaker, on this occasion 
| rise to call attention to a matter of grave in- 
equity, and to offer before my colleagues, leg- 
islation to provide relief for such inequity. The 
issue | refer to is restitution for the involuntary 
separation of career service personnel—men 
and women who would serve as the vanguard 
for our great Nation, men and women who 
would sacrifice their individual liberties for a 
greater cause, the protection and defense of 
the American dream. 

This is an issue that we must all be con- 
cerned with, for when a contract is broken, 
exceptional treatment is an obligation of the 
individual or institution that has reneged on its 
promises. | believe America has a responsibil- 
ity and a moral charge to its servicemen to 
uphold its binding agreements and promises 
made in good faith upon initial commissioning. 

For this reason, to assist members of our 
Armed Forces who would involuntarily be dis- 
charged and left with insufficient compensa- 
tion in return for years of dedicated service, | 
am introducing a bill that would help ease the 
burden of career termination and provide for a 
smoother transition into civilian life. 

Under current law, as incorporated within 
title 10 of the United States Code, military per- 
sonnel are not entitled to retire with an annu- 
ity until after they have served for at least 20 
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years. However, in light of the phenomenal 
changes in the Soviet Union and Eastern 
Europe, many of these dedicated men and 
women will never see 20 years of service. 

For the first time in decades, changes in 
international conditions appear promising, and 
opportunities exist for lessening tension. Sub- 
sequently, Congress and the administration 
are already working to pare our Nation’s 
armed services by considerable numbers 
within the next several years. 

As submitted, the fiscal year 1991 Defense 
budget request is $295 billion in budget au- 
thority, a figure 2.6 percent below the fiscal 
year 1990 level, and $292 billion in outlays. 
This request is $22 billion below the Presi- 
dent's April 1989 plan. The administration also 
projects a real decline of 2 percent for fiscal 
years 1992-95, and by fiscal year 1995's end, 
a total cumulative 10-year decline of 22 per- 
cent. 

What does this mean for America's military? 
By the end of fiscal year 1991 alone, active 
duty end strength will decline to 2,038,800, 
roughly 91,400 less than the fiscal year 1989 
level and nearly equal to the fiscal year 1980 
end strength! In fact, Army and Air Force 
levels will be the lowest since 1950. 

Of all branches, the Army seems to be the 
candidate to take the lion’s share of force re- 
ductions. This will largely be determined by 
our Nation's strategic plans and assumptions; 
however, there is an ominous cloud of uncer- 
tainty about the Army’s future and that of its 
servicemen. 

The Army is looking at cuts of at least one- 
third its force structure over the next 3 years; 
and, from its current strength of about 
750,000 officers and personnel, the service 
plans to drop to slightly over 500,000 by fiscal 
year 1997. 

For fiscal year 1990, Army active strength 
was reduced by 7,900, and again by 8,300 in 
fiscal year 1991 from previously planned 
levels. In addition, Navy active strength is 
looking at cuts of about 6,000 from the Janu- 
ary budget levels in both fiscal year 1990 and 
fiscal year 1991; and the Air Force, approxi- 
mately 3,200 for fiscal year 1991. 

In a statement given before the House 
Armed Services Committee, Secretary of De- 
fense Richard Cheney stated: 

The readiness and well-being of our uni- 
formed personnel continues to be my high- 
est priority. Our success in attracting and 
retaining high quality military personnel in 
recent years results largely from providing 
adequate and fair compensation and other 
incentives to encourage service in the armed 
forces. 

The question then becomes, how do we 
compensate these dedicated individuals who 
will fall subject to the congressional budget 
ax? 

Under title 10, separation pay is calculated 
by multiplying the number of years served by 
a percentage—10 percent—of the basic pay 
allowance. The law, however, contains a clari- 
fier that the one-time-only lump sum calcula- 
tion will exceed no more than $30,000. 

Now | can’t speak for my colleagues, but 
looking at how, over time, inflation and inter- 
est rates have hit my congressional district in 
northern Virignia, | believe the cap on sever- 
ance pay seriously impedes the ability of the 
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servicemen and their families to adapt finan- 
cially and resume the quality of life to which 
they were accustomed before separation. 


Furthermore, if we examine this issue in 
greater detail, the inequity of current compen- 
sation becomes readily apparent, if not glar- 
ing, when comparing severance pay with un- 
capped annual retirement pay. Side by side, 
let's contrast for example, payment for a Navy 
lieutenant commander with 17 years of serv- 
ice and that of a full commander having 20 
years of service. 


Under the law, if the lieutenant commander 
earns approximately $30,000, he is entitled to 
10 percent of that, or $3,000 multiplied by the 
number of years he’s served, in this case 17. 
This formula adds up to a grand total of 
$51,000. At first blush, the amount looks fairly 
sound, but let's not forget that the law caps 
the amount of compensation at a one-time- 
only sum of no more than $30,000. 


The commander with 20 years, on the other 
hand, is entitled to annual compensation for 
life of a sum that is calculated under a formula 
without the $30,000 ceiling. In other words, 
the individual with 20 years might average 
$60,000 yearly while the officer with 17 re- 
ceives a $30,000 hail and farewell. In my judg- 
ment, the long-term commitment of the officer 
with 17 years, or 15 years, is no less deserv- 
ing than that of the individual who has served 
for 20. 


The legislation | am introducing today would 
not only lift the $30,000 cap, it would provide 
half of the compensation in a lump sum and 
the other half in monthly payments over a 5- 
year increment. If the recipient of that pay- 
ment were to pass away before the end of 
that time period, the amount of pay remaining 
would be paid in lump sum to beneficiaries. 


If enacted this legislation would apply to all 
officers—and, let me clarify one point of con- 
tention, the scope of this legislation was nar- 
rowed to “officers only” as other legislation, 
H.R. 4003, has been recently initiated by my 
colleague from Kansas, Mr. SLATTERY, to 
cover enlisted personnel—discharged, sepa- 
rated, or released from duty after December 
31, 1989. 


There is no doubt that a powerful incentive 
for career military personnel has, in part, been 
the expectation of receiving a sizable annuity 
at a reasonable age giving servicemen the 
flexibility to later embark upon other career 
paths. If Congress denies adequate compen- 
sation to those who have spent their lives in 
service to both citizen and country, what will 
we say to the future generations of young pa- 
triots who would offer to sacrifice, the rightful- 
ly, in turn, expect fair and equitable reimburse- 
ment for their service. 


Mr. Speaker, | am hopeful that this legisla- 
tion will be considered favorably and enacted 
swiftly before the forthcoming reductions in 
force [RIF’s] have displaced and disrupted our 
most deserving in uniform. | urge my col- 
leagues to join me in passage of the bill. 


EXTENSIONS OF REMARKS 


THE SPANISH CATHOLIC 
CENTER OF WASHINGTON, DC 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, it is an 
honor to rise today in order to share with my 
colleagues the accomplishments of a wonder- 
ful organization in the Washington, DC metro- 
politan area. | recently became acquainted 
with their efforts and would like to take this 
opportunity to congratulate them for the differ- 
ence they are making in this community and 
the example they have set for communities all 
over the Nation to follow. 

The Spanish Catholic Center was born in 
1967, as a private nonprofit agency. It was 
created in response to the variety of needs of 
the poor immigrant, primarily of Hispanic 
origin, community of the Washington, DC met- 
ropolitan area. The center is chartered under 
the District of Columbia's laws to implement 
educational and social services, as well as to 
teach and promote civil, social, economic, and 
health betterment. 

The services of the Spanish Catholic Center 
are rendered regardless of race, creed, na- 
tional origin, or residence. The center's main 
thrust is to respond to the needs of new arriv- 
als, as well as to those whose precarious cir- 
cumstances do not allow to step out of their 
despair. 

The center is strategically located in several 
locations throughout the metropolitan area. 
There are branch offices in: Silver Spring, MD, 
which includes a health clinic; a health center 
with medical and dental care located at Mt. 
Pleasant Street in Washington. The adminis- 
tration and main offices are also located in 
Washington. The center is presently staffed by 
30 full-time employees and 10 part-time em- 
ployees. It is also staffed by 379 volunteers, 
who during the year 1989, contributed a total 
of 27,715 hours of service. During the year 
1989, 41,636 persons were served by the 
center. 

The center is funded by United Way, the 
Archdiocese of Washington, private founda- 
tions, and public contributions. It renders qual- 
ity services through their departments of 
social services, Mrs. Mary L. Mercado, coordi- 
nator; education, Sister Maria del Carmen 
Robles, coordinator; health care, Ms. Lyn Mor- 
land; and community activities. The programs 
are continually shaped and changed to fit the 
growing and changing needs of the communi- 
ty which the center serves. 

Among the center's services are: Emergen- 
cy food and shelter; counseling; income tax 
preparation; and employment training agency; 
residences for women. The center is working 
closely with the community in order to edu- 
cate it about drug and crime prevention. 
Family and individual counseling is also avail- 
able through the health services department. 
During 1989, 12,774 patients were served at 
the center's clinics. 

The center views the educational compo- 
nent of their services as the firm foundation 
upon which a new life can be started. As a 
Florida certified teacher, | wholeheartedly 
agree with this. The programs consist of Eng- 
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lish as a second language; literacy—basic 
education; high school equivalency—GED; a 
bilingual secretarial program; and most recent- 
ly, a computer program and training course for 
technicians for copying machines. All pro- 
grams are under the direction of an education 
coordinator, and each one is administered by 
a program director. Classes take place in vari- 
ous area schools, every evening of the week 
and weekends. Classes are conducted by 131 
volunteer instructors. 

Traditionally, the center has been the gath- 
ering place for the new arrivals and the needy. 
It is an organization which enables them to 
participate in programs which prevent their in- 
volvement in activities detrimental to them- 
selves as individuals as well as to the society. 
The center is also a positive contributing 
factor to the city as it makes visible the color- 
ful beauty of the traditions of those it serves 
and to help them join the ranks of a society 
that gives immigrants the equal and unique 
opportunity of a new beginning in life. 

Father Julio Alvarez-Garcia is the center's 
executive director. The Spanish Catholic 
Center is governed by an active board of di- 
rectors, which meets a minimum of 10 times 
during the fiscal year. The officers of the 
board of directors are: Mr. Ramon Gomez, 
president; Mr. Francisco Delgado, vice presi- 
dent; Ms. Rosario Corredera, treasurer; and, 
Aurora Porres, vice treasurer. 

The Spanish Catholic Center is an example 
of how a community can be served by the 
work of dedicated individuals who care about 
making a difference in the lives of their fellow 
men. | congratulate them and wish them much 
success in this honorable and worthwhile en- 
deavor. During the past 23 years they have 
helped make our Washington, DC, community 
a better and richer one. 


LITHUANIAN INDEPENDENCE 
HIGHLIGHTS PLIGHT OF JEWS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BROOMFIELD. Mr. Speaker, the Oak- 
land Press, a newspaper in my congressional 
district, recently published a moving article by 
Rachel Canaan-Kapen describing her family's 
experiences as Jews living in Lithuania. 

Mrs. Kapen, a resident of West Bloomfield 
Township, MI, is the mother of Gilead Kapen, 
the minority staff consultant to the Africa Sub- 
comittee of the House Foreign Affairs Com- 
mittee. 

Mrs. Kapen expresses sadness at the de- 
cline in the Jewish population of Lithuania and 
concern for the future of those Jews still living 
there. | commend her observations to my col- 
leagues in the article which follows: 

{From the Oakland Press] 


LITHUANIA Has RIGHT TO INDEPENDENCE, BUT 
Fate or REPUBLIC’S JEWS Is IN DOUBT 
(By Rachel Canaan-Kapen) 

The recent dramatic happenings unfold- 
ing in the Republic of Lithuania evoke in 
me, a Jew with close family ties to the land, 
very conflicting emotions. 
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My father, Yosef Garber, was born and 
raised in Lithuania, which we call Lita, and 
so were his parents and their parents for 
numerous generations. Yet they lived in a 
world of their own, which can account for 
their still existing after so many years of 
exile and dispersion. 

Lita-Lithuania was by all accounts the 
shining jewel in the crown of European 
Jewry. The Gaon of Vilna, as he was nick- 
named, was a legendary figure of Jewish 
scholarship and morality who lived in the 
second half of the 18th century and he, and 
subsequently his many disciples, influenced 
Jewish life for many years. Vilna, the cap- 
ital of independent Lita-Lithuania, was so 
Jewishly endowed that it was nicknamed 
“Jerusalem of Lita.” The numerous yeshi- 
vot, academies of Jewish learning, within its 
boundaries attracted thousands of young 
men coming to be trained and ordained as 
rabbis and other religious functionaries in 
the Jewish community, as well as for the 
sake of learning. 

My father, Yosef, studied in one of these 
yeshivot. Although he was trained and or- 
dained as a ritual slaughterer, I doubt that 
he ever practiced his acquired profession, 
for no sooner than he received his ordina- 
tion he was conscripted into the Lithuanian 
army, a fact that proved to be a decisive 
factor in his life. 

For the very first time in his life, he was 
exposed to a world beyond the synagogue 
and the yeshiva. He no longer could be the 
pious, very observant Jew he once was be- 
cause the new reality of the Lithuanian 
army didn't especially cater to his Jewish 
needs. If he didn’t wish to remain hungry, 
even starve, he had no choice but to eat the 
non-kosher foods served him. He also came 
face-to-face with a secular world of enlight- 
enment that fascinated him, as well as with 
a great number of non-Jewish Lithuanians 
and anti-Semitism like never before. Last 
but not least, in the army he met another 
Lithuanian Jew named Meyer Blass, with 
whom a lifelong friendship ensued. 

When the two army buddies-turned-best 
friends were subsequently discharged from 
the army, they knew exactly what they 
were going to do with the rest of their lives. 
Both reached the conclusion that there was 
no future for Jews in Lita and therefore ap- 
plied to the British government for a certi- 
ficat,” a permit to emigrate to Palestine or 
Eretz-Israel, as it was called by the Jews. 
The “certificat” came in 1925 and the two 
friends said farewell to family and friends, 
many of whom they never saw again. 

My father talked very little of life before 
coming to Eretz-Israel, where he and Meyer 
settled in Tel Aviv and helped to pave its 
streets and build its houses. After a few 
years of hard work and frugal living, they 
managed to save some money and establish 
the first icebox factory in the town, my 
father still working hard beside his men, 
something he continued doing his entire 
life. He never uttered a word in Lithuanian, 
which he seemed to have totally forgotten, 
and except for photographs depicting him 
in the Lithuanian army’s uniform, he didn’t 
PE with him any other photographs from 

ta. 

All we knew about the family he left 
behind was that he had an older sister and 
brother, who emigrated to the United States 
and settled in Rochester, N.Y., while an- 
other brother, Yaacov, and a sister, Blooma, 
perished in the Shoah, the Holocaust, to- 
gether with the rest of Lita’s Jewelry. When 
I gave birth to my son, Alon, in Jerusalem 
in 1961, exactly 20 years after the destruc- 
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tion of Lita’s Jewry, my father asked me to 
give him the name Yaacov as a middle name 
in memory of his brother, the only memori- 
al to him. 

A total Jewish population of 153,743 was 
reported in 1923, comprising 7.5 percent of 
the population and considered the largest 
national minority in the land, where Jews 
also made up a little less than a third of the 
total population in the largest cities. Howev- 
er, a 1959 Soviet census shows a total Jewish 
population of 24,672, less than 1 percent of 
the population, with 16,354 in Vilna, now 
Vilnius and 4,792 in Kovno, now Kaunas, 
two cities where Jewish life flourished 
before the war. 

As a person who witnessed the regaining 
of the much-longed-for independence of her 
own people, I am especially sensitive to 
other people’s similar aspirations. Yet the 
Jew in me can't quite forget the destruction 
of Lithuania's once-flourishing Jewry, 
which by no means can be blamed solely on 
the Nazis. Furthermore, the surge in nation- 
alistic aspirations also brought with it a 
surge in latent anti-Semitism, and I can't 
help but fear for the fate of the remnant of 
Lithuania's Jews. 


THE CHANGING ENVIRONMENT 
FOR U.S. AGRICULTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. HAMILTON. Mr. Speaker, | wouid like to 
insert my Washington Report for Wednesday, 


May 9, 1990, into the CONGRESSIONAL 
RECORD: 
THE CHANGING ENVIRONMENT For U.S. 
AGRICULTURE 


As Congress considers the 1990 Farm Bill, 
it is important to reflect on how U.S. agri- 
culture has changed in the past few years 
and to consider what changes may be in 
store. 

Declining share of U.S. economy: One of 
the major trends of recent years has been 
the declining role that agriculture plays in 
the U.S. economy. This is seen in various 
ways. First, the number of farmers contin- 
ues to decline each year. Farm families now 
comprise less than 2% of the population. 
And if only commercial farms are consid- 
ered, less than half a percent of the popula- 
tion supplies virtually all our agricultural 
products. This trend toward increased con- 
centration of production will likely contin- 
ue. Second, agriculture’s share of the na- 
tion’s Gross National Product is declining, 
from 7% in 1950 to 1.6% today. This reflects 
the growth of new occupations and new in- 
dustries, rather than a decline in farm pro- 
duction. With most of America’s future eco- 
nomic growth expected to take place in 
areas such as computers and finance, agri- 
culture’s share of GNP is likely to continue 
to decline. Third, farming is becoming less 
important even in rural areas. More rural 
counties depend on manufacturing today 
than on agriculture, and farm-dependent 
counties only slightly outnumber rural 
countries that rely on meeting the needs of 
retired people. 

Positive trade role: On the other hand, 
the American farmer continues to make a 
major contribution to reducing our trade 
imbalance. Agriculture’s share of trade far 
exceeds its share of GNP. In 1988, 12% of 
U.S. merchandise exports were farm prod- 
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ucts, and agriculture had a positive trade 
balance of $18.5 billion compared to the 
overall U.S. trade deficit of $127 billion. The 
U.S. is still the dominant force in world 
trade of agricultural products. Changes in 
U.S. production and inventories of major 
crops are the key factors influencing world 
prices. The United States is the primary ex- 
porter in all the major non-tropical agricul- 
tural commodities. 

Certainly many domestic and internation- 
al factors will affect U.S. agriculture in the 
future—ranging from changing consumer 
eating patterns to international trade nego- 
tiations. Two trends seem especially impor- 
tant: reform efforts in Eastern Europe and 
the Soviet Union, and the growing environ- 
mental movement. 

Soviet and Eastern Europe reform: 
Progress on reform in Eastern Europe and 
the Soviet Union is likely to depend on im- 
proving the quality and quantity of food 
available to the average citizen. We have all 
seen television pictures of empty supermar- 
kets and long lines for basic necessities. 
Recent comments by Soviet economists sug- 
gest that their agricultural sector is in even 
worse shape than western estimates have in- 
dicated. 

This means that in the near future big in- 
creases in food imports may be necessary. 
American farmers should play a large part 
in meeting the demand, but even if they 
don’t, the increased sales will reduce world 
supplies and help boost prices. However, the 
longer-run outlook is less rosy. Eastern 
Europe and the western part of the Soviet 
Union were once the breadbasket of Europe. 
Even with its incredible inefficiency, the 
USSR is the world’s large producer of 
wheat. If reforms in agriculture are success- 
ful, productivity in these regions should in- 
crease rapidly. Not only might they cease to 
be our customers, they may become major 
competitors. 

Environmental movement: There has been 
a virtual explosion of concern for the envi- 
ronment worldwide. Many environmental- 
ists view agriculture with suspicion, believ- 
ing that current farming practices are 
harmful and non-sustainable. Members of 
the major environmental organizations in 
the United States now outnumber farmers. 
Environmental stewardship will be an in- 
creasingly important factor in assessing ag- 
riculture. 

The growing environmental movement 
could mean problems for the competitive- 
ness of U.S. farm products, in two ways. One 
the one hand, other countries will likely 
continue to place tough restrictions on the 
food they import, such as the European 
Community ban of beef from cattle fed 
growth hormones. On the other hand, tight- 
ening U.S. restrictions on chemical use 
could place American farmers at a cost dis- 
advantage, if other countries allow their 
farmers to use chemicals banned here. 

U.S. economic policy: While many of the 
factors affecting the outlook for U.S. agri- 
culture are beyond the control of policy- 
makers, one important thing we can do is to 
get our economic house in order. The kinds 
of changes we need to strengthen our econo- 
my for the long term are the kinds of steps 
that will help boost the competitiveness of 
our farm sector. We need to save more as a 
nation, which would improve farmers’ 
access to capital. We also need to take a 
longer-term view of government spending, 
cutting current consumption and expanding 
funds for productivity-enhancing invest- 
ment in infrastructure, education, and re- 
search. But most important, we need to 
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reduce the federal budget deficit, which 
continues to exceed $150 billion per year. A 
smaller deficit would make it possible for in- 
terest rates to come down, lowering farmers’ 
costs and making it easier for them to mod- 
ernize machinery. Reducing the deficit 
could also lead to a lowered-value dollar on 
exhange markets, thereby making our ex- 
ports more competitive overseas. Much of 
the improvement in our farm exports since 
1986 has been due to more favorable ex- 
change rates. 

The last few years have generally been 
good ones for American farmers. Yet farm- 
ers face different challenges now than they 
did in the past, and some analysts believe 
the long-term outlook is for stagnant or 
slightly declining farm income, unless major 
increases in demand or drops in supply 
occur, U.S. farmers can no longer take their 
predominance in world markets for granted. 
They must adapt to new demands on how 
they produce and how farm products are 
marketed. They will likely face lower levels 
of government support. The 1990 Farm Bill 
must strike a balance between stabilizing 
farm income and keeping agriculture com- 
petitive in the changing global environment. 


TRIBUTE TO JOHN D. 
MOCKENSTURM 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Ms. KAPTUR. Mr. Speaker, it is a privilege 
to introduce to my colleagues in the House of 
Representatives a man from my district who 
performed a selfless and heroic act, attempt- 
ing to rescue two very small children. This 
week, the National Association of Letter Carri- 
ers is presenting John D. Mockensturm of 
Toledo, with an award to recognize his coura- 
geous and charitable efforts in which he 
risked his own life to save two children from a 
smoldering car. The Regional Hero of the 
Year Award is awarded to only three people 
per year to commemorate the deeds of good- 
will and heroism that letter carriers perform 
each year. It is an opportunity for the National 
Association of Letter Carriers to show their 
appreciation to those heroic individuals and 
demonstrate the other good works of letter 
carriers across the United States. Ralph 
Waldo Emerson, the great poet once said, 
“Heroism feels and never reasons and there- 
fore is always right.“ This is exactly how Mr. 
Mockensturm behaved the day he rescued 
two small children. Emerson must have known 
someone like Mr. Mockensturm to make such 
a statement. 

On March 20, 1989, two small children were 
inadvertently left alone in a locked car which 
subsequently caught on fire. John Mocken- 
sturm was rounding a corner on his Toledo 
mail route and saw dark smoke billowing from 
the front end of a parked car as a women, ap- 
parently the driver, walked away in the oppo- 
site direction. Failing to get the woman's at- 
tention, the letter carrier ran to the vehicle 
and saw two children locked inside. Mocken- 
sturm coaxed a wary 3-year-old child to 
unlock his door and swiftly pulled the boy out 
of the back seat. Then, groping through thick 
smoke, the carrier quickly released the child’s 
1-year-old brother from the restrains of his car 
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seat. The boys’ mother returned shortly after 
with help for what she had thought was a 
stalled engine. Shocked by the smokey scene, 
she was extremely thankful to find her boys 
safe with John Mockensturm. 

Mr. Speaker, | am very honored to be able 
to recognize John Mockensturm today. There 
are very few people in the world that are 
faced with such a circumstance which forces 
them to make a split-second decision which 
includes risking their own life. It is comforting 
to know that there are people like John Mock- 
ensturm who do not hesitate to make the right 
decision to try to save other people. Many 
people may believe that they too, would make 
the same decision, but one never knows until 
they are faced with the danger. Two small 
children are alive and well today because of 
his quick thinking and unselfish actions. Mr. 
Mockensturm truly deserves the Central 
Region Hero of the Year Award. 


NATIONAL TRANSPORTATION 
DEFENSE WEEK 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. YATRON. Mr. Speaker, the President 
will proclaim the week of May 13 through May 
18, 1990, as National Transportation Defense 
Week. We set aside this week to officially rec- 
ognize the significant and vital contributions 
that our transportation systems add to the Na- 
tion's economy, and the important aspect 
these systems play in the Nation's defense 
structure. 

As a nation, we are blessed with the most 
efficient and extensive transportation system 
in the world. Americans from Maine to Califor- 
nia can travel with ease to any other part of 
our great Nation. We can rely on our transpor- 
tation system to provide for the free and easy 
flow of goods in commerce by surface, water, 
and air. And should a national emergency 
ever arise, our transportation system will be 
integral to the defense of our Nation. National 
Transportation Defense Week provides us 
with an opportunity to reflect upon our trans- 
portation network and its importance to the 
United States’ continued world leadership. 

Mr. Speaker, we would not be able to enjoy 
these benefits were it not for the hard work 
and dedication of the men and women in the 
transportation industry. On May 16, 1990, the 
Reading Traffic Club will hold a special lunch- 
eon in recognition of National Transportation 
Defense Week. The men and women of the 
Reading Traffic Club have been, and will con- 
tinue to be, key players in the Nation’s trans- 
portation efforts. 

Mr. Speaker, | am proud to rise today to 
recognize the Reading Traffic Club. Their 
dedication gives me every hope that our past 
transportation triumphs will be repeated as we 
rebuild and revitalize America's transportation 
network. | know that my colleagues here in 
Congress join me and the Reading Traffic 
Club in celebrating National Transportation 
Defense Week. 
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POLISH INDEPENDENCE DAY 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. ATKINS. Mr. Speaker, today is the anni- 
versary of the Polish Constitution Day of 1791. 
This day represents the unswerving dedication 
of the people of Poland to freedom, justice, 
equality, and social progress. It is evident that 
this day has a more heightened meaning this 
year when seen in conjunction with the 
sweeping changes occurring throughout East- 
ern Europe. 

On this day it is important to note the mag- 
nitude of the accomplishments of the Consti- 
tution of 1791. This single document was able 
to nonviolently transform an oppressive gov- 
ernment of a select few into a working gov- 
ernment of the people. All of the progress re- 
cently made in Eastern Europe began with 
this first movement toward democracy in Cen- 
tral and Eastern Europe almost 200 years 
ago. Unfortunately, as a result of the continual 
partitioning of Poland by its aggressive neigh- 
bors, the people of Poland have waited an ex- 
traordinarily long time to enjoy the freedom 
which this document granted them. 

It is only recently that Poland’s neighbors 
have begun to allow her to breathe. The an- 
nouncement of the Soviet Union recognizing 
the atrocities committed against the Poles in 
the Katyn Forest is a tremendous step toward 
a brighter future for Poland. It represents the 
changing attitude of the Soviet Union which is 
facilitating the remarkable changes currently 
occurring in Eastern Europe. Today we must 
also recognize and remember the brave 
people who lost their lives in the Katyn Forest 
at the hands of a merciless few. 

The celebrations this year are more poign- 
ant than ever before. Cities throughout the 
country are holding parades, banquets, and 
other related ceremonies in honor of the 
progress that the people of Poland have 
made toward their dream of democracy. 

Mr. Speaker, | am honored to join people of 
polish ancestry in my own district as well as 
throughout the country to pay tribute to those 
who have paid such a dear price for liberty. It 
is clear now that their long struggle for free- 
dom may finally reach a desirable end. 


TRIBUTE TO NINO MORREALE 
ON HIS RETIREMENT FROM 
TEACHING 


HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Ms. MOLINARI. Mr. Speaker, it gives me 
great pleasure to stand before my colleagues 
and honor Nino Morreale of Staten Island, NY. 
Mr. Morreale has just retired after dedicating 
more than 25 years of his life as a music edu- 
cation teacher at New Dorp High School. 

Mr. Morreale is a graduate of the Julliard 
and Manhattan Schools of Music. He has also 
had a very distinguished career as a profes- 
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sional musician playing for such greats as 
Sammy Davis, Jr. and Lena Horne and was a 
member of radio and television orchestras for 
both ABC and NBC. 

In addition to all his work as a professional 
musician, Nino Morreale was also a music 
teacher who was very dedicated to this stu- 
dents. He wanted to give young people a 
better understanding of the world they lived in 
through the music he loved. 

On this occasion, | extend my congratula- 
tions to Mr. Nino Morreale. A man who has 
earned the respect of his colleagues and stu- 
dents; a man who New Dorp High Schoo! will 
sorely miss. 


LEGISLATION TO AMEND THE 


NEW MEXICO STATEHOOD 
COMPACT 
HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SKEEN. Mr. Speaker, | rise today to in- 
troduce legislation to amend the New Mexico 
statehood compact with the Federal Govern- 
ment that will resolve problems regarding the 
authority of the commissioner of public lands 
to exchange State trust lands. Senator Do- 
MENIC! is introducing similar legislation in the 
Senate. 

Amending the statehood compact, or the 
enabling act, requires the consent of Con- 
gress and the passage of a State constitution- 
al amendment. This legislation will set this 
process in motion. 

In an opinion handed down in 1988, the 
State attorney general stated that changes in 
the commissioner of public lands exchange 
authority were necessary to ensure the inter- 
ests of the trust beneficiaries are protected. 

| should add that the beneficiaries are all 
the people of New Mexico. Revenues generat- 
ed from trust lands are used primarily for the 
education of New Mexico's youth. 

This legislation will not only validate all pre- 
vious exchanges that have been completed 
since 1912, but will standardize the proce- 
dures and authorities under which the com- 
mission of public lands can complete land ex- 
changes. 

t should be noted that the authority granted 
in this legislation will not invalidate or result in 
any adverse effects of any previous ex- 
changes completed by the commissioner of 
public lands. 

Specifically, the language in my legislation 
describes who the State commissioner can 
enter into exchange agreements with; allows 
the commissioner to exchange lands that are 
equal to or greater in value than the land to 
be conveyed by the State; and provides that 
the proposed exchange is beneficial to the in- 
terests of the affected beneficiary. 

The statehood compact provided the State 
of New Mexico with our sections of land per 
township. These sections, that were scattered 
throughout each township, have added the 
checkerboard land ownership patterns found 
throughout the State. Within these ownership 
patters you commonly find an intermingling of 
Federal, State, and private lands. This causes 
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numerous management problems for all prop- 
erty owners. Therefore it makes good sense 
to block up these lands through exchange to 
maximize the productivity and enhance the ef- 
ficiency of the property. 

Amending the enabling act will help mitigate 
the adverse effects of Federal land actions on 
trust lands because of the checkerboard land 
patterns | mentioned above. 

The legislation | am introducing will assist in 
the consolidation of unmanageable isolated 
tracts of State trust lands, thereby promoting 
better resource management. Protecting and 
enhancing the income potential and integrity 
of State trust lands will also be a result of this 
legislation. 

Because of the anticipated increase in land 
exchange requests and activities, as indicated 
by the passage of the Federal Land Exchange 
Facilitation Act of 1988, New Mexicans who 
lease State and Federal lands have an inter- 
est in this legislation. With this in mind the 
New Mexico Farm and Livestock Bureau, the 
New Mexico Cattle Growers’ Association and 
the New Mexico Wool Growers’ Association 
have all passed resolutions supporting the 
change in the statehood compact that would 
facilitate land exchanges. 

Amending the statehood compact will pro- 
vide numerous benefits to the people of New 
Mexico. | hope my colleagues will join me in 
supporting this important measure. 


RECENT DEVELOPMENTS IN THE 
WEST BANK AND GAZA 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. OWENS of Utah. Mr. Speaker, this 
afternoon | delivered an opening statement at 
a hearing of my two subcomittees of the For- 
eign Affairs Committee dealing with recent de- 
velopments in the West Bank and Gaza. 

| include my statement to be printed in the 
CONGRESSIONAL RECORD. 


STATEMENT BY REP. WAYNE OWENS, HEARING 
ON RECENT DEVELOPMENTS IN THE WEST 
BANK AND GAZA 


Mr, Chairman, these two subcommittees 
meet jointly today to hear testimony on 
recent developments in Gaza and the West 
Bank. Many of the issues that we will dis- 
cuss have been addressed in other hearings, 
but the specific dynamics of the Palestinian 
uprising and the Israeli response have never 
been isolated and dealt with in depth. These 
are issues about which I personally care 
very deeply, and I commend chairmen Ham- 
ilton and Yatron for giving us this impor- 
tant opportunity today. 

Before delving into human rights con- 
cerns in the territories, I think it is impor- 
tant to keep two things in mind: First, the 
problems in the West Bank and Gaza are 
the product of an immensely complex politi- 
cal conflict, involving not only Palestinians 
and Israelis, but the surrounding Arab 
states as well. To blame Israel for occupying 
the West Bank and Gaza strip is to ignore a 
history of armed Arab aggression and the 
events of the 1967 war. If one thing has 
become clear since the intifada began in De- 
cember 1987, it is that these problems can 
only be solved as part of a comprehensive 
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political settlement. It is incumbent on all 
sides, not only Israel, to move forward 
toward this end. The United States must 
play the major facilitating role in the proc- 
ess and in that matter I give Secretary of 
State Baker high marks for trying. 

Second, it is important to keep in mind 
that Israel's human rights record in the ter- 
ritories in no way compares with that of 
some other countries in the region, which 
are party to the broader conflict. I need not 
remind my colleageus that the Iraqi Gov- 
ernment killed over 8,000 of its own Kurdish 
citizens 2 years ago with chemical weapons. 
Nor do I need to recount Syria’s systematic 
slaughter of 15,000 of its own people in the 
1982 Hama revolt. Perspective is important 
here. So, as we raise human rights issues in 
the territories—which we must do candidly 
and openly—we do so recognizing Israel as 
the only democracy in the Middle East, a 
country which holds itself to a higher 
standard. 

This having been said, I think it is our re- 
sponsibility to explore these issues as hon- 
estly and as thoroughly as possible. Since 
December 1987, I have made more than a 
half dozen visits to the West Bank and Gaza 
as a member of these two subcommittees. 
During that time, I have witnessed an esca- 
lating cycle of violence which is dangerously 
polarizing the Israeli and Palestinian com- 
munities, and diminishing the prospects for 
a political settlement that will permit both 
peoples to live together peacefully in that 
crowded land. 

On my most recent visit in February, I 
noted a sharp increase in the number of 
Palestinians killed by Palestinians, and a 
marked decline in the number of those 
killed by Israeli defense forces. In a May 4 
article in the New York Times, Joel Brink- 
ley wrote that the number of Palestinians 
shot and killed by Israelis has fallen by 
more than half over the last 4 months. I ask 
unanimous consent that this article be in- 
serted into the hearing record following my 
remarks. Since January in fact, more Pales- 
tinians have been killed by other Palestin- 
ians than by Israeli forces. Overall, the total 
number of deaths related to the uprising 
have dropped 61 percent from the first 4 
months of 1988 and 48 percent from the 
first 4 months of 1989. This is a trend which 
suggests that the intifada is entering a new, 
perhaps less violent phase. But it would be a 
mistake to believe that the uprising is con- 
trolled or that Palestinian resistance will 
cease before a political settlement is 
reached. 

Nevertheless, human rights violations in 
the administration of Israel's occupied terri- 
tories remain a source of special concern to 
this committee, to Congress, and to Israel's 
friends everywhere. Those policies to which 
the United States most strenuously ob- 
jects—administrative detention, deporta- 
tions, and the demolition and sealing of 
houses—continue to this day. Not only are 
these, grievous abuses of internationally 
recognized human rights, they serve to pro- 
mote violence and strengthen the resolve 
and assist in the political organization of 
the uprising. 

Though theoretically governed by strict 
rules of engagement, the IDF in many cases 
disregarded its guidelines by indiscriminate- 
ly firing plastic, rubber, and high velocity 
metal bullets. I have personally seen 5 
young men in Jerusalem’s Mikagged hospi- 
tal brain dead from rubber still lodged in 
their heads. Human rights groups such as 
Amnesty International have documented 
numerous instances of beatings and ill-treat- 
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ment of prisoners, and the potentially lethal 
misuse of tear gas within confined spaces. 

Recognizing the difficulties faced by Is- 
raeli authorities administering the territo- 
ries, the U.S. Government views these as 
violations of internationally recognized 
human rights. We on this Committee, in 
good conscience, can recognize them as 
nothing less. And while human rights issues 
are inextricably linked to the broader politi- 
cal conflict, we must emphasize these 
human rights abuses on a separate level, as 
problems which can and should be corrected 
by Israel alone. 

I welcome our distinguished witnesses 
today and look forward to exploring these 
issues for the public record in candor and 
fairness. 


THE PRIVATIZATION OF ART 
ACT 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. CRANE. Mr. Speaker, today | introduced 
the Privatization of Art Act, a bill to abolish the 
National Endowment for the Arts. In this age 
of deficit spending and big government, we in 
Congress have a responsibility to do some 
belt-tightening and put a stop to intolerable 
agency funding practices. A good place to 
start is with the NEA. 

The NEA states the following as its mission: 

{To] foster artistic excellence by helping 
‘to develop the nation’s finest creative 
talent, to preserve our cultural heritage in 
all its diversity, to make the arts available 
to wider, more informed audiences, and to 
promote the overall financial stability of 
American arts organizations. 

Mr. Speaker, | am afraid the agency’s good 
intentions have been abused. Certainly you 
will agree that homoerotic photographs are 
hardly “a demonstration of our nation’s finest 
creative talent.” Indeed, | am outraged that a 
performance by porn star Annie Sprinkle is 
considered part of our “cultural heritage“ 
worthy of preservation while reading poetry to 
the homeless qualifies as making the arts 
available to wider, more informed audiences.” 
These abuses cannot be tolerated. 

Some of my fellow lawmakers propose es- 
tablishing standards for the use of NEA funds. 
Their critics cite the first amendment and cry, 
“censorship.” | respond to these cries by 
echoing the words of my colleague, DANA 
ROHRABACHER: “Those who truly oppose 
Government control of the arts should oppose 
Government funding of the arts.” | propose 
we abolish the agency altogether. 

A common argument in the NEA appropria- 
tion debate is that art is a subjective term. 
What may be art to some can be considered 
trash to others.The definition of art should not 
be a government concern; that decision be- 
longs inherently in the private sector. In fact, it 
has flourished there. Those who recognize art 
in America and support it have supported it 
generously. The United States has one of the 
largest proportions of private giving to the 
arts. In 1988 alone $6.8 billion was spent on 
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arts advancement by American individuals, be- 
quests, foundations, and corporations. Abol- 
ishing the NEA would not threaten the exist- 
ence of art in America. Rather, it would take 
away a small percent of the funding it current- 
ly receives through involuntarily raised means. 


Mr. Speaker, as politicians, we pledge to 
eliminate deficit spending, and as Members of 
Congress, we have a duty to do so. | cannot 
think of a better way to start than by returning 
art promotion to the private sector. 


NIMITZ HIGH SCHOOL STU- 
DENTS REPRESENT TEXAS IN 
NATIONAL COMPETITION 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. FIELDS. Mr. Speaker, | rise today to 
congratulate 30 Houston high school students 
for their achievements in the National Bicen- 
tennial Competition on the Constitution and 
the Bill of Rights. These students have dem- 
onstrated exceptional knowledge of democrat- 
ic government and the documents that guar- 
antee our freedoms. 


The students representing Texas in this na- 
tional competition are from Nimitz High School 
in Houston. They won their district competi- 
tion, the Texas State competition, and now 
have made a fine showing in the national 
competition. This team of students received 
an award for scoring highest among teams 
from across the Nation on a unit of the com- 
petition titled “Fundamental Rights.” 


Mr. Speaker, it is easy to take for granted 
the freedoms that we, as Americans, enjoy. 
We must never forget that our basic free- 
doms—freedom of speech, freedom of press, 
freedom of religion and others—are not en- 
joyed by all peoples of the world. Our rights, 
as guaranteed by the Constitution and Bill of 
Rights, must be guarded carefully. We must 
teach our young, the inheritors and future 
guardians of this great country, the value of 
the gift they will receive. 


These juniors and seniors from Nimitz High 
School have demonstrated an admirable 
knowledge of this gift. | am proud of these 
young people. They are fine representatives 
of Nimitz High School, their district coordinator 
Elizabeth Battle, their teacher Connie Shel- 
don, their district and the State of Texas. 
These students are: Mark Bennett, Shahid 
Bhaidani, Jason Brenek, Jennifer Caldcleugh, 
Karie Camp, Deanna Drew, LeRay Hall, Tiffa- 
ny Hammer, Mia Harris, Dionne Schwab, Lisa 
Salmi, Chris Havard, Kathy Hua, Brad Hunt, 
Leslie Jeanes, Gentry Johns, Deana Larkin, 
Kelly Lyons, Margaret Mayes, Luke McCallum, 
Tony Peng, Laurie Renegar, Diana Rivera, 
Sara Rizvi, Erika Smejkal, Kelli Smith and Jon 
Venverloh. 
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NATIONAL INVENT AMERICA! 
WEEK 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. BILIRAKIS. Mr. Speaker, today | am in- 
troducing legislation designating the week of 
July 22 through July 28, 1990, as National 
Invent America! Week.” 

am taking this action with two specific pur- 
poses in mind. One, to pay tribute to what | 
have always felt to be at the heart of America: 
A creative and entreprenuerial spirit. And two, 
to encourage the boundless development of 
this spirit in the innovators and inventors of 
the future: our children. 

The United States Patent Model Founda- 
tion, a private, nonprofit organization, is seek- 
ing to focus the Nation's attention on the criti- 
cal pursuit of ideas in a global marketplace 
where America no longer is considered the 
undisputed leader. Therefore, in 1986, this or- 
ganization launched its “Invent America!” pro- 
gram in elementary schools throughout the 
country. 

Now in its fourth year, the program spon- 
sors student invention programs and competi- 
tions designed to foster creativity and analyti- 
cal problem-solving skills. Since its inception, 
more than 30,000 elementary schools have 
Participated in this program and its school, 
State, regional and national competitions. 

President George Bush serves as its honor- 
ary chairman and the program has the support 
of the U.S. Departments of Education and 
Commerce, as well as the National Science 
Foundation. In fact, Invent America! was sin- 
gled out for recognition from among 140,000 
such programs in the Secretary of Education’s 
Special Report to the President, America's 
Schools: Everybody's Business.“ 

Invent America! enjoys wide private sector 
support as well. In fact, this successful public- 
private partnership is proof that government 
and industry can work together, hand-in-hand, 
keeping alive and nurturing the spirit of entre- 
preneurship and ingenuity in our Nation's 
young people. 

| urge all of my colleagues who envision a 
bright and challenging future, Who can see 
the potential in young minds and who want to 
ensure that our young people are prepared to 
meet the future’s challenges to cosponsor this 
legislation. 


ZEB McKINNEY’S SERVICE TO 
SHILOH 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SUNDQUIST. Mr. Speaker, at the end 
of this month the Shiloh National Military Park 
will lose its exceptional superintendent, Zeb 
McKinney. After 14 years at Shiloh and 37 
years with the National Park Service, Zeb is 
taking a well earned retirement to tend to 
family matters back home in North Carolina. 
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| have been pleased to call Zeb McKinney a 
friend and proud to support him in his efforts 
to preserve and protect one of our Nation's 
finest military parks. Those with an interest in 
the Civil War know well the story of the fierce 
fighting that took place in the woods and 
fields between Shiloh Church and Pittsburg 
Landing. The history of the brave men, 
Yankee and Rebel, who fought there on April 
6 and 7, 1862, is painstakingly preserved at 
Shiloh National Military Park. 

Zeb McKinney has been a forceful advocate 
for the park. He has shown initiative and fore- 
sight in planning its future. In addition, | have 
found him to be a thoughtful and informed ad- 
vocate for environmental protection and the 
wise use and enjoyment of our natural re- 
sources. 

Zeb McKinney has served with distinction 
and served as an example of spirited and 
committed public service. | ask my colleagues 
to join me in saluting his career and in wishing 
him well in his retirement. 


TRIBUTE TO MISS ELLEN REPP 
HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. SWIFT. Mr. Speaker, | rise today to pay 
tribute to a woman who has graced American 
society on the educational and artistic stages, 
and indirectly the political arena. Miss Ellen 
Repp has been named the 1990 Distinguished 
Alumnus from Western Washington University 
in Bellingham, WA. 

Miss Repp merged a devotion to teaching 
with a personal commitment to the advance- 
ment of excellence in the arts. The name may 
not be familiar to you, but her contributions 
over the years are not easily dismissed. 

Already an accomplished musician—her 
musical training began when she answered an 
ad for 25-cent violin lessons as a child—Miss 
Repp came to Bellingham State Normal 
School, as Western Washington University 
was then named, in 1921. Throughout her 
academic career she remained involved in 
both the vocal and instrumental aspects of 
music, although she graduated with a degree 
in teaching. Repp went on to the University of 
Washington and continued to distinguish her- 
self when she began vocal studies with noted 
Norwegian baritone August Werner. 

Combining her interest in American history 
and politics with her love of music Repp per- 
formed during the summers and taught during 
the school year. While teaching junior high 
school civics in Everett Washington one of her 
pupils was the late Henry M. “Scoop” Jack- 
son. The U.S. Senator and Miss Repp main- 
tained a lifelong friendship. Jackson credited 
Repp's influence as a debate coach with 
sparking and nurturing his interest in domestic 
and international issues and politics. 

It is said that Repp not only taught history, 
she made it! During her summer sojourn to 
pursue her interest in singing, Miss Repp jour- 
neyed to remote Alaskan outposts performing 
the works of the masters for miners, fisher- 
men and Indians. One trip to Alaska even in- 
cluded a performance on Mount McKinley, 
North America's highest peak. 
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Miss Repp continued to make a name for 
herself earning the Medal of Saint Olav, one 
of Norway’s highest honors, for her perform- 
ances in benefit concerts for Norway during 
World War Il. Miss Repp has appeared on 
Broadway and performed lead roles with most 
of the opera companies in the United States 
and Europe. She starred in the Metropolitan 
opera in New York, at LaScala in Italy and 
houses in Munich, Paris, London, Norway, and 
even Morrocco. 

Apparently not one to rest upon her laurels, 
Miss Repp launched a third career as a voice 
teacher and has taught at the Mozarteum in 
Salzburg, the Oberlin Conservatory, Smith Col- 
lege, and the Manhattan School of Music. In 
her 88th year, she continues to travel to 
Munich each summer to teach vocal tech- 
nique. 

| wanted to call to the attention of my col- 
leagues the many accomplishments of Miss 
Repp and congratulate her for the most de- 
served Distinguished Alumnus Award from 
Western Washington University. 


WELCOME TO SOME VERY 
SPECIAL NEW AMERICANS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. CONTE. Mr. Speaker, it is with a special 
sense of pride that | inform the House that our 
Nation will welcome a group of young Ameri- 
cans Friday, including my grandson, Nicholas 
Alberto Certo. The Immigration and Naturaliza- 
tion Service is holding a citizenship ceremony 
in Arlington, VA, for young adoptees, the first 
time | am told that recognition for such chil- 
dren and their parents has been bestowed. 

My own mother and father were naturalized 
Americans, and | have never forgotten their 
pride and that of their family over that accom- 
plishment. | have a special warm feeling, 
therefore, in looking forward to Nicholas’ cer- 
tificate of citizenship ceremony. | congratulate 
his parents, my daughter Sylvia and my son- 
in-law Nicholas, for their love and persever- 
ance in achieving his adoption. 

It takes a long time, a lot of paperwork, and 
an abundance of faith to adopt a child from 
another country. And you need a lot of help. | 
especially want to express our appreciation to 
David Hobbs and Gloria Munoz in the U.S. 
Embassy in Bogota, Colombia for their repeat- 
ed assistance, as well as Merceditas Restrepo 
Isaza, Luz Stella Monsalve, and Flor Olano de 
Pachon of the Instituto Colombiano de Bien- 
estar Familiar and Reinaldo Rincon Guzman 
of the Colombian Ministry of External Rela- 
tions for their conscientious attention to Nich- 
olas during the 18 months it took to complete 
the adoption process. 

As proud grandparents, my wife Corinne 
and | are looking forward to the ceremony 
Friday. It should be quite an affair with 38 chil- 
dren from 16 nations getting their certificates. 
The choirs from Francis Scott Key and Glen 
Carlyn Elementary Schools will perform, and 
our grandson is scheduled to sing “This Land 
is Your Land” and “It's a Grand Old Flag.“ 
can't wait. 
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MEDICARE LEGISLATION 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. KOLTER. Mr. Speaker, | rise today to 
introduce a necessary piece of legislation. | do 
so in order to restore a modicum of equity to 
the Medicare system, which has been increas- 
ingly distorted during each year’s budget rec- 
onciliation deliberation. My bill would repeal a 
requirement which was included in the 1989 
reconciliation bill and passed without any real 
debate over its efficacy or the need for the 
mandate it contains. 

Last November, we decided to impose a re- 
quirement that all physicians file all Medicare 
claims or be subject to penalties. This provi- 
sion was enacted without regard to the fact 
that the Participating Physician Program al- 
ready exists to encourage claims filing (the 
Participating Physician Program enacted in 
1984) by compensating those doctors who 
contract with Medicare as participating physi- 
cians at a higher rate than nonparticipating 
physicians. 

That program has been remarkably suc- 
cessful; 40.2 percent of all physicians treating 
Medicare patients are participating physicians. 
In addition, substantial numbers on nonpartici- 
pating physicians accept assignment on a 
case-by-case basis and consequently file 
those claims for the patients. Overall, 80 per- 
cent of all Medicare claims are taken on as- 
signment and filed by physicians. 

Yet, despite overwhelming evidence that no 
problem existed, Congress decided to impose 
that obligation on all physicians without regard 
to participants status or to the administrative 
burden and expense, it will impose on solo 
practitioners particularly in rural areas, and 
certainly without providing equitable compen- 
sation to those physicians who have not 
signed contracts with the U.S. Government. 

| urge my fellow colleagues to join with me 
in removing this needless hassle of dubious 
benefit from the backs of physicians and from 
the books“ of the Federal Government. 


TRIBUTE TO JAMES J. HARRING- 
TON, RECIPIENT OF THE 1990 
PWAMA DISTRICT GOOD DEED 
AWARD 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 9, 1990 


Mr. DOWNEY. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Mr. 
James J. Harrington, superintendent of high- 
ways, town of Babylon. Jim Harrington has 
been selected as this year’s recipient of the 
Pwama District of the Boy Scouts of Ameri- 
ca’s Good Deed award. The Good Deed 
award is presented annually to outstanding 
community leaders in the town of Babylon and 
West Islip. 

Jim Harrington has proved himself to be 
such an outstanding community leader 
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through his extensive involvement in Suffolk 
County affairs. Professionally, Jim was a 
member of the Suffolk County Police Depart- 
ment of 20 years, retiring as a detective in 
1983. While a member of the police force, he 
was most active in the PBA, serving for 9 
years on the board of governors. Continuing 
his activities in the PBA, he served as first 
precinct trustee, editor for the PBA publication 
The Shield, recording secetary, and, ultimate- 
ly, vice president of the association. 

Elected Babylon highway superintendent in 
November 1983, Jim has been reelected to 
that post three times. And, as if this post was 
not enough to keep him busy, Jim spends 
enormous amounts of time serving his com- 
munity through his volunteer efforts. Jim is a 
past vice president of the Babylon Chapter of 
the American Cancer Society. He is an active 
member of the Babylon Lions Club and the 
Ancient Order of Hibernians, and also served 
as an active volunteer firefighters for the 
North Babylon Fire Department for 20 years. 
He is a life member of this highly honored fire 
company. 

Jim’s most recent project would bring to- 
gether area Boy Scout troops with handi- 
capped residents who could use their good 
deed services. This would be a valuable pro- 
gram to the local community, and it further ex- 
emplifies the extent of Jim Harrington’s com- 
mitment to community service. That is why | 
am grateful, Mr. Speaker, to have this oppor- 
tunity to publicly recognize the Good Deed 
award and the many merits of this year's re- 
cipient, Mr. James Harrington. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Meetings scheduled for Thursday, 
May 10, 1990, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


MAY 11 
9:15 a.m. 
Commerce, Science, and Transportation 
To hold hearings on challenges facing 
the U.S., focusing on policies to foster 
competitiveness. 
SR-253 
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9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 
To resume hearings to examine possible 
approaches to naval arms control. 


SD-430 
Governmental Affairs 
Federal Services, Post Office, and Civil 
Service Subcommittee 


To hold hearings on the Airborne Self- 
Protection Jammer (ASPJ) weapons 
system. 

SD-342 
Veterans’ Affairs 

To hold hearings on S, 2483, to improve 
educational assistance programs for 
veterans, S. 2484, to improve the hous- 
ing loan program for veterans, and 
veterans employment programs, in- 
cluding section 401 and 404(c) of S. 
2100, Veterans Compensation Cost-of- 
Living Adjustment Act. 

SR-418 
Select on Indian Affairs 

To hold oversight hearings on initiatives 

for Indian programs for the 1990s. 


SH-216 
10:00 a.m. 
Finance 
Social Security and Family Policy Sub- 
committee 


To hold hearings on S. 2453, to establish 
the Social Security Administration as 
an independent agency. 

SD-215 


MAY 14 
2:00 p.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 

timates for fiscal year 1991 for fossil 
energy and clean coal technology pro- 
grams of the Department of Energy. 


S-128, Capitol 
Armed Services 
Defense Industry and Technology Sub- 
committee 


To resume hearings on S. 2171, authoriz- 
ing funds for fiscal year 1991 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for fiscal year 1991, fo- 
cusing on implementation of the De- 
fense Management Report. 

SR-232A 
Select on Indian Affairs 

To hold oversight hearings on S. 1021, to 
provide for the protection of Indian 
graves and burial grounds, and S. 1980, 
to provide for the repatriation of 
Native American group or cultural 
patrimony. 

SR-485 


MAY 15 


9:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine fraud and 
abuse in employer-sponsored health 
benefit plans. 
SD-342 
9:30 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To resume hearings on S. 2171, to au- 
thorize funds for fiscal year 1991 for 
military functions of the Department 
of Defense, and to prescribe military 
personnel levels for fiscal year 1991, 
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focusing on medical programs of the 
Department of Defense. 

SR-232A 
10:00 a.m. 
Appropriations 
Defense Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on sea- 


power. 
SD-192 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partments of Veterans Affairs, Hous- 
ing and Urban Development, and inde- 
pendent agencies, 


SD-138 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe personnel levels for fiscal year 
1991, focusing on the state and capa- 
bilities of the U.S. Marine Corps for 
special operations and low intensity 
conflict. 

SR-222 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings to review commercial 
space programs. 

SR-253 
Energy and Natural Resources 

To hold hearings on S. 2415, to encour- 
age solar and geothermal power pro- 
duction by removing the size limita- 
tions contained in the Public Utility 
Regulatory Policies Act of 1978. 

SD-366 
Environment and Public Works 

To hold hearings on proposed legislation 
to finance environmental protection 
facilities in small communities, includ- 
ing S. 1296, S. 1331, S. 2184, and S. 
1514. 

SD-406 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on population 
policy and resources, 

SD-138 


MAY 16 


9:00 a.m. 
Labor and Human Resources Business 
meeting, to consider pending calendar 


business, 
SD-430 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 


To hold hearings to examine environ- 
mental labeling of consumer products. 
SR-253 

Energy and Natural Resources Business 
meeting, to consider pending calendar 


business. 
SD-366 
10:00 a. m. 
Appropriations 
VA. HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
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for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 
SD-138 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings to examine the main- 
tenance of Hell Gate Bridge in 
Queens, New York. 


SD-406 
2:00 p.m, 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold closed hearings on S. 2171, au- 
thorizing funds for military functions 
of the Department of Defense and to 
prescribe military personnel levels for 
fiscal year 1991, focusing on the space 
launch and command, control, commu- 
nications and intelligence programs. 

S-407, Capitol 

Commerce, Science, and Transportation 

Merchant Marine Subcommittee 
To hold hearings on S. 2170, to prescribe 

the conditions under which contrac- 
tors receiving operating-differential 
subsidy of their affiliates may engage 
in coastwise or intercoastal trade. 
SR-253 

Small Business 

To resume hearings to examine the 
Small Business Administration's small 
business investment companies pro- 
gram. 

SR-428A 


MAY 17 
9:00 a.m. 
Appropriations 
Defense Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 


partment of Defense, focusing on 
space programs. 
8-407, Capitol 
9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on semi-conductors 
and the future of the U.S. electronics 
industry. 


Environment and Public Works 

To hold hearings on S. 1462, to create a 

Federal nuclear facility environmental 

response fund, and to create an Office 

of Environmental Management and 

Remedial Action within the Depart- 
ment of Energy. 

SD-406 


Veterans’ Affairs 
To hold hearings on titles I and III of S. 
2100, Veterans Compensation Cost-of- 
Living Adjustment Act, S. 1887, to 
allow for Kentucky Vietnam veterans 
to receive a one-time bonus from the 
Commonwealth, S. 2454, to increase 
the estate limits for certain incompe- 
tent institutionalized veterans, S. 2482, 
to clarify the eligibility of certain 
minors for burial in national cemeter- 
les and to authorize use of flat grave 
markers in a section of Florida Nation- 
al Cemetery, S. 2102, to modify certain 
congressional reporting requirements 
imposed upon the Secretary of Veter- 
ans Affairs for certain administrative 
reorganizations within the Depart- 
ment of Veterans Affairs, and pro- 
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posed legislation to expand radiation 
presumptions for veterans. 


SR-418 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 


138 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for fiscal year 1991, fo- 
cusing on the Strategic Defense Initia- 
tive. 

SD-628 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold hearings on S. 1852 and H.R. 
3545, to revise the Chesapeake and 
Ohio Canal Development Act to make 
certain changes relating to the Chesa- 
peake and Ohio Canal National His- 
torical Park Commission, S. 1990, to 
establish the Cliff Walk National His- 
toric Site, S. 2011 and H.R. 2843, to au- 
thorize the expansion of the Tumaca- 
cori National Monument, S. 2067 and 
H.R. 3834, to designate the route from 
Seima to Montgomery for study for 
potential addition to the National 
Trails System, S. 2072, to authorize a 
study of nationally significant places 
in American history, S. 2262, to desig- 
nate segments of the Sudbury, Assa- 
bet, and Concord Rivers as a study 
area for inclusion in the National Wild 
and Scenic Rivers System, S. 2437, to 
authorize the acquisition of certain 
lands in Louisiana for inclusion in the 
Vicksbury National Military Park, and 
S. 2566, to redesignate the Sunset 
Crater National Monument as the 


Sunset Crater Volcano National 
Monument. 
SD-366 
MAY 18 
9:30 a.m. 


Environment and Public Works 
Superfund, Ocean and Water Protection 
Subcommittee 
To hold hearings on S. 1697, to require 
local educational agencies to conduct 
testing for radon contamination in 


schools. 
SD-406 
Finance 
Medicare and Long-Term Care Subcom- 
mittee 


To hold hearings on recommendations 
for the Medicare Volume Performance 
Standards (MVPS) for fiscal year 1991, 
which is the rate of growth in spend- 
ing for physician services reimbursed 
by the Medicare program. 

SD-215 


MAY 21 
1:00 p.m. 
Select on Indian Affairs 
To hold hearings on the nomination of 
Carl J. Kunasek, of Arizona, to be 
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Commissioner on the Navajo and Hopi 
Relocation. 
SR-485 


MAY 22 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for the Department 
of Defense, focusing on classified pro- 


grams. 
S-407, Capitol 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe military personnel levels for 
fiscal year 1991, focusing on the Navy 
shipbuilding and conversion program. 

SR-222 
2:30 p.m, 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on the global envi- 
ronment. 

SD-138 


MAY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to review the Adminis- 
tration’s technology policy and prior- 


ities. 
SR-253 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Federal Deposit Insurance Corpora- 
tion, the Resolution Trust Corpora- 
tion, and the Office of Inspector Gen- 
eral. 

SD-138 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold oversight hearings on the 
“Report of the Interagency Scientific 
Committee to Address the Conserva- 
tion of the Northern Spotted Owl.” 


SD-366 
2:30 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on the Department of 
Energy national security budget re- 
quest for fiscal year 1991. 

SR-253 


MAY 24 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for de- 
fense programs. 
SD-192 
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9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold hearings to examine ways to 
expand U.S. exports abroad. 
SR-253 


JUNE 5 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense. 
SD-192 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance, focusing on organiza- 
tion and accountability. 
SD-138 


JUNE 7 
9:30 a.m, 
Judiciary 
To hold hearings to examine the effects 
on judicial nominees belonging to pri- 
vate clubs that discriminate, 


SD-226 
Veterans’ Affairs 
To hold oversight hearings on veterans’ 
prosthetics and special-disabilities pro- 
grams. 


2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings to examine 
the Indian health service nurse short- 
age. 


SR-418 


SR-485 


JUNE 12 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s satellite pro- 
grams. 
SR-253 
Select on Ethics 
To hold hearings on matters relating to 
the investigation involving Senator 
Durenberger. 


2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
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assistance, focusing on Eastern 
Europe. 
SD-138 
JUNE 13 
9:30 a.m. 


Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2358, providing 
U.S. consumers the opportunity to 
enjoy the technological advancement 
in sound recording by use of digital 
audio tape recorders. 
SR-253 


JUNE 14 


9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration's ocean and 

coastal programs. 
SR-253 


Veterans’ Affairs 

To hold hearings on title II and section 
402 of S. 2100, relating to veterans 
physician pay and health issues, S. 
1860, to require the Secretary of Vet- 
erans Affairs to furnish outpatient 
medical services for any disability of a 
former prisoner of war, S. 2455, to pro- 
vide for recovery by the United States 
of the cost of medical care and services 
furnished for a non-service-connected 
disability, S. 2456, to extend expiring 
laws authorizing the Department of 
Veterans Affairs to contract for 
needed care and to revise authority to 
furnish outpatient dental care, and 

other proposed legislation. 
SR-418 


JUNE 19 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on U.S. military 
assistance. 
SD-138 


JUNE 20 
9:30 a. m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 1974, to require 
new televisions to have built in decod- 
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er circuitry designed to display closed- 
captioned television r 55 


JUNE 26 


9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume. hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance programs. 
Room to be announced 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for foreign assistance programs. 
Room to be announced 


JUNE 28 


9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider pending 
legislation relating to veterans com- 
pensation and health-care benefits. 
SR-418 


JULY 12 
9:30 a.m. 

Select on Indian Affairs 
To hold hearings to examine protective 
services for Indian children, focusing 
on alcohol and substance abuse pro- 

grams. 

SR-485 


CANCELLATIONS 


MAY 10 


9:30 a.m. 
Governmental Affairs 
To hold hearings on S. 1951, to establish 
the Interagency Council on Science, 
Mathematics, and Technology Educa- 
tion. 
SD-342 


MAY 11 
10:00 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 1810, to author- 
ize the Attorney General to conduct a 
pilot program within the Department 
of Justice to determine compliance 
with the Fair Housing Act. 
SD-226 
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HOUSE OF REPRESENTATIVES—Thursday, May 10, 1990 


The House met at 10 a.m. 

The Reverend Douglas Tanner, Vir- 
ginia Conference, United Methodist 
Church, offered the following prayer: 

O God, creator and sustainer of us 
all, we gather before You as a group of 
very human beings in a profession 
that takes its toll on our humanity. 
We carry the same doubts and fears, 
the same broken places, the same 
weaknesses as our brothers and sisters 
in other walks of life. We are encour- 
aged, though, to hide our flaws, and to 
continually project confidence and 
strength. You, O Lord, know us as we 
truly are, and You are here in our 
midst. Grant us an awareness of Your 
presence among us and Your accept- 
ance of us, that we might respond, as 
loving human beings of integrity. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentlewom- 
an from Connecticut (Mrs. KENNELLY) 
please come forward and lead the 
House in the Pledge of Allegiance? 

Mrs. KENNELLY led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
oo indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H. R. 922. An act to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office 
Building”; 

H. R. 2890. An act to designate the Federal 
Building and United States Courthouse lo- 
cated at 750 Missouri Avenue in East St. 
Louis, IL, as the “Melvin Price Federal 
Building and United States Courthouse”; 
and 

H.J. Res. 453. Joint resolution designating 
May 1990 as “National Digestive Disease 
Awareness Month.” 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 


the concurrence of the House is re- 
quested: 

S.J. Res. 286. Joint resolution to designate 
the week beginning May 6, 1990, as Nation- 
al Correctional Officers Week.” 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
previous announcement of the Chair, 
the 1-minute statements will be limit- 
ed to five on each side. 


INTRODUCTION OF LEGISLA- 
TION PROTECTING THE 
STATUS OF LITHUANIAN NA- 
TIONALS 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include therein extra- 
neous material.) 

Mr. DONNELLY. Mr. Speaker, I am 
introducing legislation today, along 
with Congressmen DURBIN, Russo, 
Wore, GEJDENSON, and HERTEL, to 
grant to citizens of Lithuania the same 
benefits afforded nonimmigrants from 
the People’s Republic of China under 
President Bush’s recent Executive 
order. 

Mr. Speaker, as a supporter of the 
legislation dealing with Chinese stu- 
dents, I am well aware of the special 
consideration which must be shown to 
individuals temporarily visiting the 
United States from countries undergo- 
ing civil unrest. Certainly, Lithuania 
fits that description. Every morning, 
the news from that troubled region of 
the world is worse. 

Unfortunately, the President vetoed 
the Pelosi legislation, but to his credit, 
President Bush has issued an Execu- 
tive order protecting individuals from 
China from immigration law require- 
ments that they return home. No such 
protections apply to Lithuania nation- 
als, however, our legislation provides 
it. 

Our consular office in Leningrad 
issued over 1,300 nonimmigrant visas 
to Lithuanian nationals in 1989. Al- 
though it is unclear how many are still 
in the United States, some or all of 
them will be helped by our legislation. 

Mr. Speaker, I urge prompt and fa- 
vorable consideration of this bill by 
the House and Senate Judiciary Com- 
mittees, and I submit a technical de- 
scription of my legislation. 


LEGISLATION PROTECTING THE STATUS OF 
CERTAIN NATIONALS OF LITHUANIA 


SECTION 1.—TITLE 


The Act is cited as the “Emergency Lith- 
uanian Immigration Relief Act of 1990.” 


SECTION 2.—STATUS OF CERTAIN NATIONALS OF 

(a) Waiver of two-year home residency re- 
quirement: Under present law, nonimmi- 
grants in the United States on a “J” visa 
(I. e., visas for students, trainees, teachers, 
professors, research assistants, or specialists 
in any field) must generally satisfy a two- 
year home residency requirement before ap- 
plying for immigrant status, or a change in 
nonimmigrant status. 

The bill waives the two-year residency re- 
quirement in the case of a Lithuanian na- 
tional who (1) is present in the United 
States on May 10, 1990 and (2) files a peti- 
tion for adjustment in change of status 
within 4 years of enactment of the legisla- 
tion. Thus, Lithuanian nationals could 
apply for U.S. citizenship, permanent resi- 
dent status, or a different class of nonimmi- 
grant visa within four years of enactment 
without satisfying the home residency re- 
quirement. 

(b) Presumption of Continuous Residence 
in the U.S. If, under present law, an alien 
applies for adjustment to permanent resi- 
dent status or a change in nonimmigrant 
status, the individual must generally have 
had a “continuous period of lawful resi- 
dence” in the United States. The bill deems 
this requirement to be met in the case of a 
national of Lithuania who was present in 
the United States on May 10, 1990. The re- 
quirement is deemed met for as long as the 
Secretary of State certifies to Congress that 
the Soviet Union has economic or military 
sanctions in effect against Lithuania. 

(c) Employment Authorization: Generally, 
most classes of nonimmigrants are not au- 
thorized to engage in employment while in 
the United States. The bill authorizes any 
nonimmigrant to engage in employment in 
the United States for such period of time as 
the Secretary of State certifies to Congress 
that the Soviet Union has economic or mili- 
tary sanctions in effect against Lithuania. 

(d) Notification Required: In the case of 
any national of Lithuania, the bill requires 
the Attorney General to notify the individ- 
ual when their authorized period of stay has 
expired (i.e., instead of initiating deporta- 
tion proceedings). The notice is to be nonad- 
versarial in nature and must contain a list 
of legal options for the individual. 


FLEXIBLE SPENDING LIMITS AS 
AN ALTERNATIVE 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Mr. Speaker, the 
Democrats have accused Republicans 
of being against spending limits. Well 
Republicans are interested in spending 
limits, too. 


O This symbol represents the time of day during the House proceedings, e.g., Ul 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Recently, a bipartisan panel of ex- 
perts assembled by the Senate to look 
at the issue of campaign finance 
reform proposed a concept which they 
coined flexible spending limits. 

Simply, this plan would limit overall 
spending of funds contributed by 
PAC’s and individuals who do not live 
in that Member’s district. The right of 
political parties and constituents to 
contribute to their candidates would 
be unimpaired. 

The benefits of the plan to candi- 
dates would be to free them from their 
dependence on special interest groups, 
and nonresidents. 

The bottom line, is that if a candi- 
date cannot garner enough support in 
their own district to be elected, then 
they do not deserve to be elected. 

However, we must be mindful of the 
fact that spending limits will not by 
themselves reduce the amount of 
money in elections. This can only be 
done by greater limitations on PAC 
contributions, as well as stricter disclo- 
sure rules. 

Republicans in this House are ready 
for meaningful reform, we are await- 
ing the Democrats. 


IS JOHN DEMJANJUK REALLY 
IVAN THE TERRIBLE? 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, this 
Monday Israel will hear the appeal of 
John Demjanjuk. Demjanjuk is the 
Cleveland auto worker who has been 
convicted of being the infamous Ivan 
the Terrible of Treblinka. 

The problem Mr. Speaker, is that 
more and more evidence continues to 
surface that casts a great shadow on 
this particular case. Now it has been 
found in documents not released that 
Cashmir Dudek said that Ivan had 
black hair; Joseph Wojak, Ivan had 
black hair; Maria Dudek, Ivan had 
black hair and his name was Marc- 
zenko; Eugenia Samuels, Ivan had 
black hair. Everybody on record said 
he had black hair, was in his late thir- 
ties, over 190 centimeters, 6-foot-4. 
John Demjanjuk was 22 years old at 
the time and had blond hair. 

Mr. Speaker, I am saying the Polish 
War Crimes Commission had the facts, 
and before America’s investigation lets 
the shadow from history hang over 
Israel, we should press the Polish War 
Crimes Commission for all the infor- 
mation on Ivan Marczenko and John 
Demjanjuk. History does not deserve 
to let Ivan the Terrible go scot-free 
and, if there is any doubt, the world 
should know the truth and the facts. 
We should push for it. 
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MUSIC LABELING 


(Mr. NIELSON of Utah asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. NIELSON of Utah. Mr. Speaker, 
today I am introducing a concurrent 
resolution expressing the sense of the 
Congress that the music and music 
videotape industries should develop 
and use a uniform warning and disclo- 
sure system regarding violence and 
perversity which has become a signifi- 
cant element of those industries. 

All one has to do is read the lead ar- 
ticles in the May 7 issue of Time mag- 
azine and the March 19 Newsweek to 
realize we have a major problem. Bills 
have been introduced in at least 12 
State legislatures because so many are 
concerned. 

Music almost by definition is meant 
to influence the psyche of man—and 
women, too. Martial music often stirs 
feeling of patriotism, a desire to 
march. The affect of romantic music 
needs no explanation. The word 
“lyric,” Websters tells us, means, ex- 
pressing direct usually intense person- 
al emotion expecially in a manor sug- 
gestive of song * * *.” 

Fortunately, most music is uplifting 
to the human spirit. But unfortunate- 
ly, more and more of the music target- 
ing our children and grandchildren are 
suggestive of violence, satanism, van- 
dalism, rape, murder, drug abuse, sui- 
cide, human sacrifice, degradation of 
race, women, children, and human life, 
not to mention bestiality, sadism, mas- 
ochism, and other perversions. 

Nevertheless, my resolution is not in 
any way aimed at curtailing speech 
protected under the first amendment. 
Rather, it is directed toward encourag- 
ing the music industry to develop its 
own system of warning and disclosure 
so that purchasers and particularly 
parents and guardians can have some 
idea of what is contained in the pack- 
age. 

For years we have required warning 
on cigarette packages and listing of in- 
gredients on morning cereal boxes so 
that you can make some judgment as 
to affect on physical health. Can it be 
more onerous to have a warning and 
the contents of a music package avail- 
able so you may judge the affect on 
emotional health? 

I am gratified that the president of 
the Recording Industry Association of 
America [RIAA], Jay Berman, held a 
press conference only yesterday an- 
nouncing the adoption of a standard 
logo to be stickered to recording prod- 
ucts. The logo provides parental advi- 
sory of explicit lyrics. Mr. Berman be- 
lieves that virtually the whole indus- 
try will fall in line, but it will be weeks 
or months before a list of those which 
will comply is available. 
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While this effort is a great stride 
forward, it is by no means the end of 
the journey. For example, the position 
of the logo could be better located as a 
flag of warning. The system does not 
cover music videos which, with the 
added visual dimension, can be more 
inflamatory than words and music 
alone. Finally, a means of knowing of 
what we are being warned is not con- 
sidered. The guidelines of my resolu- 
tion fill these voids. 

Ep MADIGAN, JIM HANSEN, HERB 
BATEMAN, JOE BARTON, CLAUDE HARRIS, 
BILL DANNEMEYER, RICHARD STALLINGS, 
and Dan Burton have already joined 
in expressing concern. I will be in 
touch with many if not all of you so 
that you, too, can urge the recording 
industry to give us the tools to moni- 
tor a major and powerful influence in 
our children’s lives. 


WHERE IS THE PRESIDENT? 


(Mr. ECKART asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ECKART. Mr. Speaker, the 
President is missing. Only President 
Bush can settle the terrible raging 
debate within the Republican Party 
over whether or not he will raise taxes 
to tame the deficit. We have heard a 
lot about the President’s position. We 
have heard about it from everyone but 
the President himself, and the Ameri- 
can people are asking all over, where is 
the President? 

White House spokesman and acting 
president Marlin Fitzwater said that 
we will consider anything to reduce 
the deficit. But where is the Presi- 
dent? 

House Republican leaders say every- 
ing is on the the table, but where is 
the President? 

Even the major Republican cam- 
paign operative, Ed Rollins, says the 
President's position is a disaster, but 
where is the President? 

Nineteen Senate Republicans say to 
the President, Don't raise taxes.“ But 
where is the President? 

Last week when the President’s own 
party would not even offer the Presi- 
dent’s own budget on the floor of the 
House, where was the President? 

And just 5 months ago the President 
stood here in the well giving us the 
State of the Union Address and said, 
“Read my Ups.“ 

Today, where is the President? 

But that was then and this is now, 
and people all over America are asking 
that famous question, Where is 
George? 


RETURN OUR ELECTIONS TO 
THE GRASSROOTS 
(Mr. CLINGER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. CLINGER. Mr. Speaker, I would 
join my colleague, the gentleman from 
New York, in urging that our elections 
should be decided by the people in our 
districts. To win an election, we have 
to campaign in our districts for a ma- 
jority of votes. But today when Mem- 
bers campaign for funds, increasingly 
they turn to Washington, New York, 
and Los Angeles. Distant money is de- 
termining the results of what are sup- 
posed to be local elections. Mr. Speak- 
er, that is not right. Let us return our 
elections to the grassroots. 

Let us require that a majority of 
campaign funds come from within a 
candidate’s district. Then our constitu- 
ents would determine how much 
money each candidate is permitted to 
spend. Indeed, spending limits will be 
set at the local level by constituents, 
not in Washington by incumbents. 

Candidates with strong, broadly 
based district support will have an ad- 
vantage over candidates aligned with 
distant special interests. Candidates 
will be encouraged to have grassroots 
campaigns that emphasize hands-on 
voter contact instead of expensive 
media blitzes. 

Mr. Speaker, let us return our elec- 
tions to our constituents and require 
candidates to raise a majority of their 
campaign funds from their districts. 


DEMOCRATS WILL NOT PUT 
TAXES ON THE TABLE 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, we 
read in today’s morning newspaper 
that some high-up officials in the 
White House are saying, “We are al- 
lowing them“! —-the Democrats“ to 
bring their good arguments for taxes 
to the table,” a senior official said of 
the Democrats; whether that was 
Chief of Staff John Sununu or some- 
one else. We have a message to the 
whole White House, “Don’t worry. 
Democrats will not put taxes on the 
table.” 

After all, it was the White House 
that called the summit. It was the 
President that called the summit. It is 
the President who sees a state of 
emergency. It is the President who is 
saying behind closed doors that some- 
thing has got to change. 

Well, it is up to the President to tell 
us, No. 1, what the crisis is; and No. 2, 
what he intends to do about it. 

This House has passed a budget, a 
very good budget, a fine budget. It 
does deficit reduction. It does not raise 
taxes. It is a document we can be 
proud of. 

If the President thinks something is 
wrong with this budget, let him tell us 


CONGRESSIONAL RECORD—HOUSE 


what it is. Let him put his counterpro- 
posal on the table. 

But we say to the President, Don't 
worry. We're not putting taxes on the 
table. We have our budget and we are 
moving forward.” 


IMPACT—THE ART OF 
NEBRASKA WOMEN 


(Mrs. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I am very proud to be spon- 
soring the Washington debut of an 
outstanding art exhibition featuring 
33 paintings and photographs and 
three sculptures created by 35 out- 
standing artists, in fact superbly tal- 
ented women from across Nebraska. 

This exhibition is on display today 
and will be on display through May 17 
in the rotunda of the Cannon House 
Office Building. 

This exhibition provides an opportu- 
nity to view a magnificent array of 
contemporary works created by Ne- 
braska women, women recognized for 
their significant contributions to the 
visual arts. The exhibition is an en- 
semble of work shared through dedi- 
cated cooperative effort depicting the 
history of Nebraska, making a social 
statement showing Nebraska past and 
present, evoking nostalgia showing Ne- 
braska, past and present, and some of 
it as “art for art’s sake.” 

I hope you will take the opportunity 
to come by the rotunda of the Cannon 
Building and I hope you will have a 
minute to visit with four of those out- 
standing artists who are here for the 
week; Amy Sadle of Columbus, Judy 
Greff of Burwell, Patsy Smith of 
North Platte and Sue Olson-Mandler 
of Bellevue. 


IT IS TIME TO HEAR FROM THE 
PRESIDENT ON THE BUDGET 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, we 
are told that there is a budget crisis in 
America, that indeed this crisis threat- 
ens the very economic health of our 
Nation. Among our colleagues, I am 
sure each has an idea. Both parties 
have proposals. Both Houses of this 
Congress have legislation they might 
propose; but Mr. Speaker, there is one 
President. We have heard from his 
press spokesman. We have heard from 
his political aides. We have heard 
from his consultants, but the Ameri- 
can people have not heard from the 
President of the United States. 

Presumably George Bush became 
President of this country because he 
wanted to provide leadership, because 
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he had ideas, because he cared for its 
economic and its budgetary health. 

Mr. Speaker, it is time for the Presi- 
dent to speak. It is time that we heard 
from this President on what is it he in- 
tends to do, what ideas is it that he 
would bring forward. 

Mr. Speaker, the President waits, 
but the Nation deserves to hear. 
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DO NOT GIVE THEM EVEN A 
NICKEL 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, after 
listening to the last speaker and sever- 
al from that side of the aisle, I am 
compelled to read from an excerpt of a 
letter I am going to deliver to the 
White House in a few minutes. 

It says, “Mr. President, don’t be 
fooled by these big-spending liberals in 
the Congress that are trying to force 
you into agreeing to raise taxes. Mr. 
President, you know, I know, and 
those big-spending liberals know, with- 
out raising taxes, we will receive 
almost $100 billion, not a million, $100 
billion this coming year in new reve- 
nues just because of Ronald Reagan, 
George Bush economic growth factors 
throughout the last 10 years. 

“If that money, along with a little 
belt-tightening like your constituents 
have to do,“ you people on that side of 
the aisle, was used to lower the defi- 
cit instead of increasing spending, we 
would not need any new taxes.” 

“Mr. President, what this Congress 
gets, Congress spends. Don’t give them 
a nickel.” 


PERMISSION FOR MEMBER TO 
SIGN AND SUBMIT A LIST OF 
ADDITIONAL COSPONSORS ON 
H.R. 3677 


Mr. ECKART. Mr. Speaker, I ask 
unanimous consent that I may sign 
and submit a list of additional cospon- 
sors on the bill, H.R. 3677. 

The SPEAKER pro tempore (Mr. 
DONNELLY). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 


FAMILY AND MEDICAL LEAVE 
ACT OF 1989 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 388 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
770. 


1021 


IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 
itself into the Committee of the 
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Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 770) to entitle employees 
to family leave in certain cases involv- 
ing a birth, an adoption, or a serious 
health condition and to temporary 
medical leave in certain cases involv- 
ing a serious health condition, with 
adequate protection of the employees’ 
employment and benefit rights, and to 
establish a commission to study ways 
of providing salary replacement for 
employees who take any such leave, 
with Mrs. KENNELLY in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, May 9, 1990, 60 minutes remained 
in general debate. 

The gentleman from Missouri [Mr. 
Cray] has 30 minutes remaining in 
general debate and the gentleman 
from Iowa [Mr. Granby] has 30 min- 
utes remaining in general debate. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Chairman, I 
yield 15 minutes to the gentlewoman 
from New Jersey [Mrs. Roukema], and 
I ask unanimous consent that she be 
allowed to control that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. CLAY. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. DURBIN]. 

Mr. DURBIN. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, this has been an 
interesting issue for Members of Con- 
gress, and I would like to share my ex- 
perience with my colleagues on the 
floor and those listening to this 
debate. 

Over the last several years, there 
have been any number of business rep- 
resentatives who have come to my 
office to speak against the bill which 
we are now considering, the Family 
Medical Leave Act. I have asked in 
each instance of those who have come 
to lobby the following questions: “As 
the owner of a business, are you pre- 
pared, or is it your policy, to fire an 
employee who has worked for you for 
several years if that employee asks for 
time off without pay to go home with 
a dying child or to be home, of course, 
for the birth of their own child?” In 
every single instance, the business 
person who presented himself to lobby 
me against this bill said, “Of course 
not. That is inhumane. We would not 
do that to our employees.” 

I said, “While these employees are 
gone because of some medical tragedy 
in their family, have you said to them, 
We are going to cut you off in terms 
of your hospitalization insurance?“ 

They said, “Of course not. What do 
you take us for? We care for our em- 
ployees.” 
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And I have said to each of them, 
“Then you need not worry about this 
bill, because the provisions of this bill 
do no more than what you are present- 
ly giving your own employees.” 

Why is it that the business organiza- 
tions did not send around to lobby 
those businesses representing policies 
which are contrary to this law? Why 
do they not send us the employer who 
will say, “Of course, I will fire the 
woman who wants to go home and 
have a baby. Of course, I would fire a 
person who wants to go home with an 
ailing relative?” They do not send 
those people around because they do 
not make a very convincing case. 

Ladies and gentlemen of the House, 
this legislation brings to a minimal 
standard basic standards of decency 
and dignity and compassion when it 
comes to dealing with the employees 
of America. 

To say that we are going to turn our 
backs on those who are suffering be- 
cause of a tragedy in their family and 
stand behind the handful of employ- 
ers who do not have that compassion 
is not the policy nor should it be the 
policy of this country. 

Mr. GRANDY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. GoopLING], the di- 
tinguished ranking member of the 
Committee on Education and Labor. 

Mr. GOODLING. Madam Chairman, 
one could argue this issue and argue it 
legitimately strictly on the idea that 
mandates should not come from Con- 
gress when we are talking about em- 
ployers and employees. That is some- 
thing they negotiate. 

But I want to go beyond that. I want 
to talk a little bit about the economy 
as we presently see it and what the 
legislation that is coming from my 
committee could do to that economy. 

We have been pretty spoiled the last 
6, 7, 8 years. The economy has been 
progressing quite rapidly, growing con- 
stantly, but some of the air may be 
going out of that balloon. If it does, 
then we certainly do not want to take 
this opportunity to mandate expenses 
to businesses at a time when all of the 
good work that we think we are doing 
may go for nought because they will 
end up not having a job anyway. 

I want to talk about what we are 
doing as a committee collectively, be- 
cause each one of these individual 
titles that is coming before us sounds 
awfully good. They are motherhood. 
They are apple pie and ice cream. All 
of us would like to see them. 

But let me tell the Members what 
they mean collectively. I have said sev- 
eral times that our committee should 
have to do an employment impact 
study before we release any of our 
bills to the Congress of the United 
States to act on. 

Let me talk about the total package 
that we have had or will be having 
before our committee: minimum wage, 
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civil rights, Americans with Disabil- 
ities Act, high-risk notification, pen- 
sion reversions, ERISA amendments, 
mandated leave, age discrimination 
waivers, mandated health benefits. 
Those are just a few from our commit- 
tee. Then put on top of that clean air 
and a few others. What I am calling to 
the attention of the Members is that 
the economy is pretty shaky at the 
present time, and we want to be very, 
very careful that we in the Congress 
of the United States do not cause the 
limbs to shake even more, that we 
bring the growth that we are now 
having down to a standstill and we end 
up, as I said, providing benefits, but it 
will be unemployment benefits if we 
are not careful. 

Again, please, do not look at each 
one of these individually. Look at the 
impact that all of them are going to 
have when we talk about increasing 
the cost of production, and then the 
increased costs at a time when we are 
trying to survive in a very competitive 
world. 

Again, look at the overall package 
coming from the Committee on Educa- 
tion and Labor at this particular time, 
and think seriously about the damage 
we may do to a growing economy 
vp is struggling at the present 
time. 

Mrs. ROUKEMA. Madam Chairman, 
I yield myself such time as I may con- 
sume. 

Madam Chairman, members of both 
political parties talk a good game and 
give lipservice to “family values” but 
too often turn their backs when a con- 
crete proposal to give much needed 
support to working families comes for- 
ward. 

After the long hours we have spent 
debating this issue there are some 
things that are well known, some 
which are honest differences of opin- 
ion and some which are dowright fic- 
tion. 

Now some facts. As ranking Republi- 
can on the Labor-Management Sub- 
committee, I have a strong record of 
support for business, large and small, 
over my 10 years in this Congress. 

I have labored long to develop a 
compromise bill—far different from 
the original parental leave bill. This 
legislation balances the problems and 
hard realities facing working families 
with the legitimate concerns of the 
business community. 

By now, most of my colleagues know 
that I am a mother of three and that I 
personally cared for my own son when 
he was terminally ill with leukemia. 

It has come as a surprise to me that 
it was a surprise to most of my col- 
leagues that my family had endured 
this personal tragedy. Yes, I suppose 
that gives me unique perspective on 
the stresses and strains working 
people must endure everyday. 
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I continually asked myself during 
this process: “what would I have done 
if I not only had the tragedy and the 
trauma of caring for my child, but also 
had to worry about losing a job and a 
roof over my head?” 

And this question, my friends on 
both sides of the aisle, is a question 
faced everyday in this country. 

Each day, hard-working, tax-paying 

Americans lose their jobs because a 
family medical emergency requires 
that they take time off to give tempo- 
rary care to a seriously ill member of 
the family. It may be a child dying of 
cancer who needs a mother’s loving 
care. It may be a beloved parent who 
is terminally ill and requires home 
care. 
In a day and age when the majority 
of American families need two pay- 
checks to get by, it is inconceivable 
that we do not have a minimum guar- 
antee of job security when a medical 
emergency strikes. The debate over 
the Family and Medical Leave Act is 
not about mandates or benefit pack- 
ages. It is about values and a standard 
of decency to protect the jobs for 
workers trying to capture a piece of 
the American dream. 

This case has clearly been made and 
the supportive data is compelling. 
Two-thirds of the women in the work 
force are there out of economic neces- 
sity. Job security for both wage-earn- 
ers is now crucial. 

Now to my efforts at compromise 
and the cost of this bill. 

BUSINESS LOBBY 

The organized business lobby in 
Washington is out of step with the 
real world and that includes conscien- 
tious, no-nonsense, bottom-line busi- 
ness people at the grassroots. The lob- 
byists have overreacted in a way that 
no one can explain to me. 

I was the architect of the committee 
compromise bill which dealt with 
every legitimate small business con- 
cern. The compromise contains the 
flexibility needed to continue produc- 
tive, uninterrupted operations: 

First, key employee exemption; 

Second, medical certification; 

Third, specialized divisions; and 

Fourth, permanent employees. 

And the argument has been raised 
that granting this job security guaran- 
tee will force employers to cancel or 
curtail other benefits. Not one State, 
not one business, has come forward to 
say that adopting a similar or more 
far-reaching leave policy has caused 
disruptions or declines in productivity. 

The firestorm over this bill was cre- 
ated by the paid business lobby here in 
Washington. 

Now let’s separate fact from fiction. 
Is this a radical departure from the 
traditions of American labor law? Not 
at all. It is completely consistent with 
established labor standards which 
gave us such protections as child labor 
laws, antisweatshop codes and the 40- 
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hour work week. As society has 
changed, we have always adjusted our 
labor protection standards to meet the 
new circumstances. 

And this issue of playing off benefits 
packages against leave may have su- 
perficial plausibility. It simply just 
does not hold up under analysis. 

The GAO calculates the benefit at 
just over $5 dollars per covered em- 
ployee. What can you buy in an alter- 
native benefits package? Nothing. It is 
a specious argument. 

In conclusion, I would ask for the 
personal attention of President Bush. 
He is a compassionate, sensitive family 
man. Yes, he and all of us should be 
concerned about imposing costly new 
mandates, that is, mandated health 
benefits, asset reversion. 

Let us not say “women and children 
last.” But, job security for America’s 
hard-working, tax-paying families is 
not one of them. 

Let us pass this bill now. 
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Mr. CLAY. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. Moopy]. 

Mr. MOODY. Madam Chairman, as 
an economist, I just want to make two 
brief points about this bill. One, it is 
cost effective to pass this bill, and two, 
it is not anticompetitive. 

On cost effective, let me make this 
point briefly: as long as there is a wel- 
fare system in our country, and there 
always will be, and thank goodness we 
have a safety net, as long as that 
exists, then someone on a very low 
income who is working who has to 
leave that job and be fired because 
they want to take care of the first few 
weeks of their child’s new life, that 
person may not get back to work for 
quite a while. 

We all know that the longer a 
person is off work, the harder it is to 
regain employment. So that person, 
yes, the employer may have the lack 
of a mandate, so-called, but society 
picks up an extra welfare bill. It is ex- 
pensive to put people on welfare. That 
balances very close for some people at 
the low income level. 

So we should do everything we can 
to make sure people for whom welfare 
is an alternative in fact have every in- 
centive to stay on the job. So it is cost 
effective from a budgetary point of 
view. 

No. 2, competitiveness. Over 100 
countries, our trading competitors, 
have this provision. In fact, many of 
them have paid family leave, not 
unpaid, as this would be. 

I think it is a slander on United 
States business to say that our busi- 
nesses need an extra margin, an extra 
edge, in order to be competitive. I do 
not believe that. I think the United 
States business can compete on the 
same footing with Japan and Germa- 
ny and Korea and France and Eng- 


May 10, 1990 


land, all those countries that have this 
provision. Why is it uncompetitive for 
us to have it when our business in fact 
is productive. 

This is not anticompetitive. It puts 
us on the same playing field and it is 
humane for our own people. So on eco- 
nomic grounds alone, not to mention 
compassion grounds, pro-family 
grounds, this measure should be 
passed. 

Mr. GRANDY. Madam Chairman, I 
yield myself 5 minutes. 

Madam Chairman, as we begin 
round two on the parental family and 
medical leave debate this morning, let 
me call to mind the words of our de- 
parted retired colleague, Mr. Gene 
Taylor of Missouri, who had a pretty 
good way to assess the value of legisla- 
tion. He had three criteria. One was 
who does it really help; two is how 
much does it really cost; and three, if 
it is really necessary, how have we 
gotten along without it for this long? 

Let us begin with who this really 
helps. Well, the gentlewoman from 
New Jersey (Mrs. ROUKEMA] has said 
dual family incomes, and that is prob- 
ably true. But can it be argued that it 
helps single family income earners, 
either single parents or parents with 
one person earning income, or those 
families with $11,000 or less annual 
income? 

Probably not, because they are at 
the lower end of the spectrum and 
cannot afford to take that benefit. 
These are not just my words. The New 
York Times today in an editorial has 
said as much. 

Let me ask who it really helps in 
terms of families, in terms of bonding. 
Does this really help a young working 
couple with kids older than newborns 
who might be more concerned with 
the first 10 years of life than the first 
10 weeks, who might need additional 
child care benefits over and above 
what we are trying to do in H.R. 3? No, 
because their ability to negotiate that 
benefit will probably be proscribed by 
this mandate. 

Will it help that young child that 
might have a congenital birth defect, 
let us say kidney disease? Yes, sure, 12 
weeks of unpaid leave is valuable, but 
is it as good as extra medical coverage 
that might pay for the dialysis ma- 
chine or the transplant? 

Who are we really trying to help 
here? Who is really going to take ad- 
vantage of this legislation? How much 
does it really cost? Five dollars per em- 
ployee. Of course, that is up from $4 
last year, and that is based only on the 
cost of health care, which, by the way, 
grows at 30 percent every year. 

But that does not figure in the quad- 
ruple damages which will be assessed 
under this bill if you are found in vio- 
lation. It does not figure in litigation. 
It does not figure in the retraining 
costs, the costs of going out and re- 
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cruiting and rehiring temporary em- 
ployees. It does not figure in what 
kind of drain might be on a State un- 
employment insurance plan if you 
have to pay those temporary employ- 
ees when the present employee comes 
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Madam Chairman, what about this 
statement in the rule? We have a pro- 
vision in this bill to establish a com- 
mission to study ways of providing 
salary replacement for employees who 
take such leave, salary replacement. 
That is paid leave. Is that what we are 
doing in this bill? Are we providing a 
stalking horse and a reason to man- 
date paid leave down the line? Does 
anybody know what the cost of that 
is? 

To tell people that this bill does not 
cost anything is an outrageous lie. It is 
bogus. It is untrue and it is deceitful. 

First of all look at the bill in the 
Senate. In the other body they have 
20 employees as a threshold. This bill 
has 50. Now what is the usual compro- 
mise between 50 and 20? Probably 35. 
That means more employers are cov- 
ered, that means greater costs. 

Finally, let me ask how long can we 
get along without this bill and how 
have we been able to get along without 
it this long? Maybe because not that 
many people are looking for it. Maybe 
the hue and cry is not that great. 

There is a Washington Post survey 
that claims that mandated leave in 
terms of what the Nation really 
wanted came in at 3 percent. Sixty- 
three percent want stronger action to 
clean up the Nation’s air and water, 19 
percent wanted a minimum wage, 15 
percent wanted affordable child care, 
3 percent said they want to make it 
easier for parents to take time off 
from work without pay. That is what 
we are talking about. 

Finally, one word about minimum 
standards. One can argue this is a min- 
imum standard, but can we not argue 
that Federal pensions are a minimum 
standard? We do not mandate pen- 
sions in the workplace in this country. 
Social Security, yes; ERISA, yes; in 
those plans, yes; but we do not make 
the employer do it, and we do not 
make them require health benefits. 
Yet everybody gets sick. Not every- 
body has a baby. Everybody who 
comes into the workplace probably has 
teeth, maybe not their own, but they 
have got them somewhere. Are we 
going to mandate dental benefits too? 
What is a minimum standard? What is 
not a minimum standard? 

Answer these questions and maybe 
this bill is worth supporting, but at 
this time the legislation is still not 
ready to leave this body. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. CLAY. Madam Chairman, I 
yield myself 20 seconds for the pur- 
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pose of clarifying a statement that the 
previous speaker made. He gave the 
erroneous impression that our former 
colleague, Gene Taylor, was departed. 
He has departed this Congress, but he 
is very much alive. And the gentleman 
quoted him inferring that he would 
oppose this bill, but on June 11, 1986, 
the Committee on Post Office and 
Civil Service, by a rollcall vote of 18 to 
0, ordered this bill favorably reported, 
and Mr. Taylor was the ranking 
member of that committee. 

Madam Chairman, I yield 1 minute 
to the gentlewoman from New York 
(Mrs. Lowey]. 

Mrs. LOWEY of New York. Madam 
Chairman I rise in strong support of 
the Family and Medical Leave Act. 
This bill is win-win legislation. 

It is a profamily bill that will help 
Americans fulfill their family respon- 
sibilities without losing their jobs. 

Because it preserves employment, it 
will save all Americans money in re- 
duced spending on unemployment 
compensation and other social pro- 


grams. 

It will help make America more com- 
petitive by promoting a well-trained, 
experienced, high-morale workplace. 

It will help ensure that our young 
people—the next generation of leaders 
in this Nation—receive that care they 
deserve early in life. 

And it will help ensure that the el- 
derly and infirm receive the loving 
care they deserve. 

All of us are concerned about the 
status of the family in American life. 
Now we have before us a bill that re- 
sponds to the family’s changing needs. 
This is the most important pro-family 
vote of this Congress. 

I urge my colleagues to stand up for 
the American family by approving this 
essential bill. 

Mr. CLAY. Madam Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. FLAKE]. 

Mr. FLAKE. Madam Chairman, I 
rise today in support of the Family 
and Medical Leave Act of 1989. 

I hear speakers who have come to 
this well today talking about the prob- 
lem for the employer, talking about 
the problem of the economics of the 
bill, how much does it cost, they ask. 

The reality is how much does it cost 
not to do the bill. If we are concerned 
about families in America with the de- 
teriorating conditions of many of our 
families, I do not think there can be a 
price tag that speaks adequately for 
the concern for trying to develop a 
family and medical leave bill. 

I rise in support of this bill because I 
think it is imperative that we make an 
expression to the American family 
that we believe enough in them that 
at the earliest stages of the life of our 
children we are willing to create the 
mechanism by which parents and chil- 
dren might be involved in a nurturing, 
caring, loving relationship. Therefore, 
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I think this is one of the most impor- 
tant pieces of legislation to come 
before this body. It deserves our sup- 
port. 

Mrs. ROUKEMA. Madam Chairman, 
I yield such time as he may consume 
to the gentleman from Texas [Mr. 
SMITH]. 

Mr. SMITH of Texas. Madam Chair- 
man, I thank my colleague for yielding 
time to me and I rise in support of the 
compromise legislation. 

Madam Chairman, generally, | subscribe to 
the view: “that Government is best which go- 
verns least.” History justifies the founding fa- 
thers’ distrust of government. 

As a rule public policy should not interfere 
with labor-management issues. We should let 
the marketplace control. 

But also, | strongly support the family. A Na- 
tion’s progress and happiness depends on the 
strength of the family. The growth and devel- 
opment of our children—mine, yours, those of 
our friends and neighbors—is nurtured within 
the family. 

One doesn't need to read yet another study 
to know that the traditional American family is 
undergoing new strains in a rapidly changing 
world 


The issue posed by family and medical 
leave is not whether the Federal Government 
should mandate that employers provide 
unpaid leave benefits. 

Rather, the issue is whether it is in the 
public interest for the Federal Government to 
act to guarantee job security to a family mem- 
bers who takes short-term, unpaid leave to 
care for a newborn child or an ill parent. 

t is my view that such a policy is very much 
in the public's interest. 

This legislation would provide workers of or- 
ganizations with 50 or more employees up to 
12 weeks of unpaid leave a year to attend a 
newborn or adopted child or a seriously ill 
child, spouse or parent. The employee would 
be guaranteed the same or a comparable job 
after returning from this leave. 

Normally, | would say that business owners 
should have flexibility in determining employee 
benefits. Ordinarily, | would resist in the idea 
of further government intrusion into the mar- 
ketplace. 

For some businesses, the new law would 
create a hardship. And no doubt it would in- 
crease the cost of doing business. 

Still, | feel we should make an exception to 
the general rule that government not interfere 
in the workings of the free enterprise system. 

It’s not so much that there are millions of 
women who need to work and also want to 
have children, though it is probably true. 

its not so much that parental leave will 
save money over time because we will have 
healthier or more emotionally stable children, 
though such a result is likely. 

It's simply a case of my wanting to put the 
interests of children first. 

To me, the early weeks that a parent 
spends at home with a new baby are so vital, 
the need to nurture the parent-child relation- 
ship so important, that | am willing to set 
aside competing interests and give children 
priority. 
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To maintain traditional family values, these 
changing times require new policies. | can't 


from Connecticut [Mr. ROWLAND]. 

Madam Chairman, I rise today in 
strong support for the legislation 
before us. 

In order to help families cope with 
the nature of today’s workplace, it is 
critical for Congress to establish a 
minimum standard that ensures em- 
ployees the availability of unpaid med- 
ical leave. 

We have heard the arguments today 
and throughout the week that the 
Federal Government should not be 
mandating minimal standards. That is 
incorrect and shortsighted. In the 
past, Congress has responded to 
changing economic realities by estab- 
lishing minimum standards such as 
the Fair Labor Standards Act and the 
Occupational Safety and Health Act. 
This legislation today draws on that 
tradition and proposes a labor stand- 
ard to address significant new realities 
in today’s workplace. 

Only a fraction of American business 
will be impacted. As a matter of fact, 
many businesses I have talked to in 
the State of Connecticut have already 
some type of unpaid leave which al- 
ready has more progressive standards 
than we enjoy in this particular legis- 
lation. 

This initiative balances the interests 
of the business community with mini- 
mal cost and flexibility, with the 
pressing needs of the American work- 
ers for modest periods of unpaid leave 
and job security during a family medi- 
cal crisis. 

Mr. GRANDY. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Madam Chairman, I 
rise in opposition to H.R. 770. 

Madam Chairman, | rise in opposition to 
H.R. 770, the Federal Government Knows 
Best Act of 1990. 
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ning. We know that, if we enact this bill, it is 
just the first step to paid leave and other man- 
dated benefits for all American businesses, 
large and small alike. 

Madam Chairman, this is a bad bill. It's bad 


from Nevada (Mrs. VucANovicH]. 

Mrs. VUCANOVICH. Madam Chair- 
man, I rise in strong oppostion to H.R. 
770, the Family and Medical Leave Act 
of 1989. 

H.R. 770 and its substitutes would 
erode the very basis of democracy on 
which our Nation is based by forcing 
employers to provide certain benefits 
to their employees thereby denying 
other preferred benefits negotiated 
with employees. Moreover, its sends a 
signal to the American people that the 
Federal Government knows better 
how to run their business than they 
do, by mandating a blanket leave 
policy. At issue here is, not whether 
occupational leave for parental and 
other health reasons is a good idea, 
but whether or not it is the proper 
role of Government to mandate such 
policy. This is a wolf in sheep’s cloth- 
ing. Many have attempted to mislead 
the American people by calling this a 
profamily, pro-women bill. It is any- 
thing but that. 

This bill and its substitutes would 
work against a trend in American busi- 
ness toward flexible benefits and force 
all employees to accept benefits that 
they may neither want nor need. Gov- 
ernment mandates, however well-in- 
tentioned, threaten to negatively in- 
fluence this trend and reduce the 
flexibility so many families need in 
today’s workplace. 

Madam Chairman, my greatest fear 
is that this bill or its substitutes, if en- 
acted, will discriminate against two 
groups that least need to be discrimi- 
nated against: women and the working 
poor. 

Companies, when faced with two 
equally qualified candidates will surely 
hire the one who is less likely to elect 
mandatory leave; thus, potentially 
eliminating women between the ages 
of 20-35 from being hired in the first 
place or from being promoted to man- 
agerial and other key positions if they 
are already in the work force. This 
would greatly roll back the clock of 
time and the strides which have been 
made by women in the past three dec- 
ades. 

Moreover, H.R. 770 and its substi- 
tutes discriminate against those Amer- 
icans who need our help the most: 
poor working parents and single moth- 
ers who cannot afford to take 10-12 
weeks of unpaid leave but would 
rather have paid maternity benefits. 

I strongly support strengthening the 
relationship between employer and 
employee by encouraging flexible ben- 
efit packages which strengthen fami- 
lies and promote economic progress. 
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H.R. 770 and its substitutes would only 
work toward eliminating flexible bene- 
fit programs already offered by em- 
ployers. I cannot support any measure 
which so drastically interferes with 
the efficient workings of our free en- 
terprise system and that would poten- 
tially cause increased discrimination 
against women and the working poor 
that we have fought so hard to over- 
come. 
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Mr. GRANDY. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I thank the gen- 
tlewoman from Nevada [Mrs. Vucano- 
vicu] for offering that perspective. Let 
me just quote from testimony to our 
committee: 

We cannot afford to pass this bill on a 
purely emotional vote for the American 
family. The American family can best be 
served through responsible legislation 
which requires you, the decisionmaker, to 
see beyond the emotionalism of the long- 
term implications. All of us pay the price for 
this one, especially working women just like 
me. 

Madam Chairman, these are the 
quotes of Cynthia Simpler, who testi- 
fied against this bill. So it is wrong to 
assume that there are not people 
coming forward against this bill. 

I might tell my colleague from Con- 
necticut who spoke just before [Mrs. 
Vucanovicu] one of the reasons we 
have not heard a lot from businesses 
in States where there is mandated 
leave is there is no State, Connecticut 
notwithstanding, that has a policy as 
strong as the Federal Government. 

In Connecticut, State, municipal, 
local, and regional boards of education 
are exempt, private and parochial ele- 
mentary schools are exempt. We do 
7 exempt all those nonprofits in this 
bill. 

So consequently there is a differ - 
ence. We do not offer 2 weeks of noti- 
fication as they do in Connecticut. 

Madam Chairman, there is a differ- 
ence, and it is because nobody is going 
to come forward from these States to 
say, “We have no problem with our 
State statute,” that is not to say that 
they would not have problems with 
the Federal statute which goes far 
beyond what is being mandated collec- 
tively and individually around the 
country. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. CLAY. Madam Chairman, I 
yield 2 minutes to the distinguished 
majority leader, the gentleman from 
Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Madam Chair- 
man, members of the committee, first 
I want to commend the chairman of 
the subcommittee and the chairman of 
the committee for bringing this bill 
forward. I really think that this bill 
should pass. I hope it will pass. 
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The reason that I feel so strongly 
about it is I think all of us now under- 
stand that if America is to be strong, 
America’s families have to be strong. I 
think all of us also understand that 
America’s families have changed and 
changed by a lot over the last 10, and 
20, and 30 years. 

Families face stresses, difficulties, 
complications that families did not 
face even 20 and 30 years ago. 

In order to face those complications, 
parents need to be available to take 
charge of situations where there are 
difficulties, so that the families can 
hold together and children can have 
the strength that they need at impor- 
tant, critical times and junctures in 
their lives. 

Back in the early 1970’s our son— 
and my family—was critically ill. In 
order to bring him through it and, 
through God's will, and a lot of good 
fortune, he was brought through it, 
my wife, Jean, and I had to be present 
over many, many days of therapy and 
many different medical settings, hospi- 
tals, doctors offices, and so on. 

I had an employer at the time who 
was good enough to give me large 
chunks of time off. If I had not had 
been that fortunate, I would have quit 
my job and done it anyway. 

I do not think any American should 
be faced with that choice. Therefore I 
believe we need to pass this bill to set 
that minimum standard for every 
workplace in the country. 

Mrs. ROUKEMA. Madam Chairman, 
I yield 2 minutes to the gentleman 
from New York (Mr. BOEHLERT]. 

Mr. CLAY. Madam Chairman, I 
yield 1 minute to the gentleman from 
New York (Mr. BOEHLERT]. 

Mr. BOEHLERT. Madam Chairman, 
I thank the gentlewoman and the gen- 
tleman for yielding. 

Whenever we consider a major legis- 
lative initiative such as family leave, I 
spend the majority of my time with 
the skeptics and potential opponents. 
It is nice to hear from those who agree 
with me on this family issue, but it is 
more important to listen to those who 
might oppose me, who have legitimate 
questions. 

Their questions boil down to essen- 
tially four: It is too burdensome to 
small business. 

I thought about that, and I worked 
with my colleagues in the Congress 
and we have an exemption for small 
business. All small businesses of 50 or 
fewer employees are exempt. That is 
the majority of the American business 
community. 

Then I have heard it is too expen- 
sive, it is too costly. Then I reminded 
the skeptics this is unpaid leave we are 
talking about. And then I hear it is 
anticompetitive at a time when the 
United States has never before been as 
challenged as we are now, it is anti- 
competitive. 
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So I said, What are our competitors 
around the world doing?” I looked at 
Japan. We all agree it is No. 1 in terms 
of competition. Japan has paid leave 
for 12 weeks at 60 percent pay. Then I 
looked at West Germany. They have 
paid leave for 14 to 19 weeks at 100 
percent pay. Canada, the United King- 
dom have similar policies of paid leave. 
We are talking here about unpaid 
leave. 

Then I am told it is going to be dis- 
ruptive, people are going to take ad- 
vantage of it, after the baby is home 
and taken care of, then they are just 
going to hang around the house and 
take a vacation. Or, after the illness is 
over, they are going to take advantage 
of it and stay home. That is not so. Do 
you know why the majority of people 
work? They work because they like to 
eat, they want a roof over their heads, 
they want to educate their kids. They 
are going to go back to their jobs as 
soon as they can out of economic ne- 
cessity because this is unpaid leave. 

Now we talk about family values in 
this town a lot. Why don’t we do some- 
thing to translate those words into 
deeds? Why don’t we focus on that 
most important unit in our society, the 
American family? 

And while we are at it, why don’t we 
ask ourselves, each and every Member 
of this House of Representatives, 
which is about to pass legislation im- 
pacting on all Americans, what are we 
doing individually in our offices? I 
stand before you very proud of the 
fact that I have had a voluntary 
family leave policy in my office for 2 
years, and it is more progressive than 
this one. This one is a modest propos- 
al, zeroing in on the needs of the 
American family. 

It makes sense to me. It makes sense 
to me because we have considered the 
needs of small business. It makes sense 
to me because it is not overly costly or 
burdensome. It makes sense to me be- 
cause it is not disruptive to the work 
force. 

But most of all, it makes sense to me 
because the House of Representatives 
today in this Chamber here and now is 
saying the American family is impor- 
tant to us. 

Mr. GRANDY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Wisconsin [Mr. GuNDERSON]. 

Mr. GUNDERSON. Madam Chair- 
man, I believe in parental leave, and I 
wish I could stand before you today 
supporting this legislation. Unfortu- 
nately, I cannot because I am not at 
all convinced as to who the deliverer 
of that parental leave ought to be, 
how long it ought to be. 

I am convinced this legislation in 
front of us is simply too much too 
soon and it is not a compromise. It is 
pure camouflage. 

Let us understand exactly what we 
are doing here today. As the gentle- 
man from New York said on voluntary 
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parental leave, he is one of the 75 per- 
cent of the businesses in this country 
providing parental leave today. Per- 
haps that begs the question of wheth- 
er there even is a legitimate Federal 
need to get involved. 
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Second, let Members understand 
that someplace between 16 to 25 
States, depending on who is asked, are 
already providing some kind of bene- 
fits. If half the States are doing it, 
should the Federal Government get 
involved and preempt the States from 
dealing with this kind of labor policy 
at the present time? 

However, the big problem with this 
legislation is not that it is trying to 
enact a Federal parental leave policy. I 
believe in that. The problem is that 
the original bill that was brought out 
of the committee provided family 
leave of 10 weeks over 2 years. This 
bill provides 12 weeks per year, or for 
24 weeks over 2 years. Where is the 
compromise? This bill provides en- 
forcement, not only to the Depart- 
ment of Labor, but it says that we can 
go into the courts and have litigation. 
I ask the question, name one low- and 
middle-income family in this country 
that has the means to go into court 
and try to provide the enforcement of 
this legislation? 

This legislation is not a compromise 
in the whole area of damages. Unlike 
any other civil rights or labor law in 
this country, the bill provides treble 
damages, plus back pay. We do not do 
that in civil rights discrimination. We 
do not do it in harassment. We do not 
do it in any other area. 

As the gentleman from Pennsylvania 
said earlier, I would simply hope that 
we would understand that in this week 
in which we are talking about summit, 
we are talking about concerns in the 
American economy, take a look at ev- 
erything we are going to do. Any of 
them by themselves has great merit. 
The cumulative effect of civil rights, 
of ADA, or risk notification, of age dis- 
crimination, of minimum wage, of 
mandated health, of EPA, of clean air, 
of tax increases, of child care—is there 
no limits to which we in the Congress 
will go to impose mandates on our 
economy and on small business? This 
is not a compromise. It is a camou- 
flage. Parental leave is a good concept, 
but this goes too far, too fast. Unfortu- 
nately, we will have to come back next 
year and start over. 

Mr. GRANDY. Madam Chairman, I 
thank the gentleman from Wisconsin 
for his comments, and would point out 
that Wisconsin, the gentleman’s State, 
has a leave policy of 6 weeks in a 12- 
month period for family leave, and 2 
weeks for medical leave. There is ad- 
vance notice required, which is appre- 
ciably different from that what we 
have before Members today. 
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Let me take a brief moment to talk 

about the other changes States have 
innovatively put into their packages. 
In Oregon, any employer which offers 
employees a nondiscriminatory cafete- 
ria plan which includes as one of the 
options a parental leave benefit, is ex- 
empted from the statute. So are the 
rewards flexible? None in this bill. In 
Tennessee, the maternity leave statute 
recognizes when an employee’s job is 
so unique that reasonable efforts by 
the employer cannot fill the position 
temporarily, then the employer is ex- 
empted from the requirement to rein- 
state the employee at the end of the 
leave. We do have a key employee ex- 
emption, but it merely denies restora- 
tion under a subsection, and such 
denial is necessary to prevent substan- 
tial and grievous economic injury to 
the employer’s operations. I defy any 
Member to take that to court. In 
Rhode Island, prior to the commence- 
ment of parental leave, the employee 
shall pay to the employer a sum of the 
premium required to maintain the em- 
ployee’s health benefits during the 
period of leave. There is nothing in 
this legislation that does that. We do 
not know if the employee has to con- 
tinue to pay into his or her own health 
plan. 
I only bring these up to point out 
that we have a lack of flexibility 
among the States that have enacted 
these leave policies, and yet we want 
to proscribe and co-opt every one of 
these plans by putting a statute over 
the top of them. Not a floor, but a ceil- 
ing. 


Madam Chairman, may I inquire 
how much time is remaining? 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CLAY] has 5 min- 
utes remaining, the gentleman from 
Iowa [Mr. GRANDY] has 13 minutes re- 
maining, and the gentlewoman from 
New Jersey (Mrs. Roukema] has 6 
minutes remaining. 

Mrs. ROUKEMA. Madam Chairman, 
I yield such time as he may consume 
to the gentleman from New York [Mr. 
Owens]. 

Mr. OWENS of New York. Madam 
3 I rise in support of H.R. 

0. 

Madam Chairman, | rise in support of H.R. 
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empted. This bill will have no effect at all on 
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your constituents giving you 52 weeks of 
unpaid leave come election day in November. 

Mrs. ROUKEMA. Madam Chairman, 
I yield 3 minutes to the gentleman 
from New York [Mr. MCGRATH]. 

Mr. McGRATH. Madam Chairman, 
I want to take this opportunity to ex- 
press my support for the substitute 
amendment to H.R. 770, offered by 
one of the most bipartisan group of 
Members I have seen in my many 
years of service in this House. 

Perhaps the most significant change 
in our society in the last half century 
has been the increasing participation 
of women in the work force. In 1970, 
less than 30 percent of the married 
women with children under 2 years 
old, were also working outside the 
home. Today, almost 50 percent of 
women in that category are working 
outside the home, and the percentage 
is growing. 

Despite this revolution in the struc- 
ture of the family, the United States, 
alone among industrial societies, has 
no national policy regarding parental 
leave. Too many workers are forced to 
make choices between the need to pro- 
vide the necessary early physical and 
emotional care for new children and 
the need to maintain gainful employ- 
ment. 

It is also important to realize that 
the bill’s provisions do not end when a 
child matures and becomes independ- 
ent. This legislation allows for siblings 
to take time out to care for sick par- 
ents, who in the autumn of their 
years, may become dependent on the 
very people they themselves have 
raised. I encountered this situation re- 
cently with my mother, who was dis- 
charged from a hospital and sent 
home needing around-the-clock care. 
Had this legislation been in effect, one 
of my brothers or sisters could have 
taken time to pay my mother the 
proper attention; she deserved, instead 
my family was forced to hire a live-in 
nurse at a substantial uninsured cost 
of over $1,000 a week. 

The substitute which will be offered 
will alleviate the burden of choice 
placed on employees, who must decide 
whether to care for a sick parent or 
child, or put their job and seniority in 
jeopardy. Many employers claim that 
they already have standards similar to 
the legislation in place, however, at 
the same time we have all heard the 
horror stories from women who were 
fired after telling their boss that they 
are pregnant. This substitute is aimed 
at keeping family values and responsi- 
bilities intact, while at the same time 
not placing an overbearing mandate 
on employers. 

Many of the arguments that have 
evolved during the debate of family 
and medical leave focus on the pres- 
sures faced by small business. Produc- 
tivity should not be affected by the 
substitute, since the measure permits 
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employers to exempt key personnel. 
Additionally, by expanding the appli- 
cability from 35 employees in H.R. 770 
to 50 employees in the substitute, I be- 
lieve the substitute answers much of 
criticism levied by small businesses. 

In short, the compromise is a uni- 
form measure designed to bring the 
United States in line with other indus- 
trialized nations, and simply give em- 
ployees peace of mind should they be 
encountered by a medical emergency, 
or blessed with the birth of a child. I 
urge my colleagues to support this bi- 
partisan effort and vote for passage of 
the compromise. 

Mr. GRANDY. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Texas (Mr. BARTLETT]. 

Mr. BARTLETT. Madam Chairman, 
I rise to make three points on this 
piece of legislation. This legislation is 
going nowhere. It is legislation that 
would harm workers of America, par- 
ents, and all senior citizens. Young 
people, low income, and high income 
alike. 

The three points are, first of all, 
there is no compromise here. There is 
not an ounce of compromise. It is the 
same bill we started with that has 
been discussed for 3 years. Second, it is 
mandated, and by being mandated, it 
will cost some employees both their 
jobs and other benefits. Third, it is 
that this is homogenized leave, nation- 
alized. It is the Federal Government 
deciding what kind of leave policy 
every employee and every employer 
should decide between them. 

I would note at the beginning, 
though, that there is one good portion 
of the bill, one portion that I do com- 
mend the sponsors of this bill for, and 
that is title V, in which they have 
agreed to included Congress, congres- 
sional coverage, so that Congress, as 
an employer, is covered by this legisla- 
tion. I would commend the sponsors of 
the bill for including that section. It is 
long overdue, and I think it needs to 
stay in there. 

First, it is not a compromise. There 
has been no compromise with those 
who had opposed the legislation. I had 
intended to offer several amendments, 
for example, on notice requirements 
and part-time workers. I am not going 
to offer these amendments at this 
time. I want to tell Members why. I 
would not want any Member to mis- 
take a modestly improving amend- 
ment, making a modest improvement 
to this bill, for anything resembling a 
compromise. With or without any 
amendments, the bill is still egregious, 
it will cost people their jobs, and cost 
the people other benefits for which 
they would like to have. It is not a 
compromise. The original bill of H.R. 
770 was a Federal mandate, covering 
employers and employees, regardless 
of their preferences. This is still a Fed- 
eral mandate. The original bill provid- 
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ed for intermittent leave. Leave can be 
taken 1 day or 1 hour at a time. 
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The original bill had treble damages; 
this bill has treble damages. The origi- 
nal bill covered seasonal, part time, 
migrant, and temporary workers; this 
bill covers part time, migrant, and 
temporary workers. The original bill 
provides a continuation of paid health 
benefits for an additional 12 weeks 
whether or not the employee comes 
back to work; this bill does exactly the 
same thing. 

The original bill provided a job guar- 
antee, with the same job to be held 
open; this bill does also. 

The fact is that there is no compro- 
mise here. The original bill was a man- 
date; this is a mandate. 

Second, these are mandated bene- 
fits, and what is wrong with that is 
that the way employees want to oper- 
ate in the workplace is, they want to 
negotiate for their own package of 
benefits. Some employees would like 
to have extra dental care, some em- 
ployees would like to have additional 
health care, some employees would 
like to have additional time off at 
Christmas, some employees would like 
to have transportation plans, and 
some would like to have parental 
leave. This bill says one size fits all, 
and with every benefit that you add to 
someone, that you mandate, you have 
to take away a benefit from someone 
else. 

One of the things that makes this 
bill so unfair is that it is a yuppie bill. 
It is a bill with yuppie benefits, in 
which only the young, upwardly 
mobile professional people can afford 
to take 12 weeks unpaid leave off. It is 
the $4 and $5 an hour cafeteria worker 
who will be harmed by losing other 
benefits. 

Lastly, let me say that I am not 
against parental leave. I am for it. I 
use it in my own operation. Most em- 
ployers do. This bill is homogenized. It 
tells every employee and employer 
what kind of parental leave to require. 
Some employers have 6 weeks paid 
leave, other have 16 weeks at half pay 
if the employee calls in every week to 
notify them that they are going to 
return. some have 4 weeks’ paid and 10 
weeks at half paid. Some have 10 
weeks’ paid and another 10 weeks’ 
unpaid leave. 

If we had adopted this kind of legis- 
lation in the 1950’s for vacation pay 
and decided we wanted to mandate 
paid vacations, the country today 
would still be stuck with 1 week of 
paid vacations because the Federal 
Government mandated it. The fact is 
that employees and employers negoti- 
ate for a package of benefits that suit 
them and that meet their particular 
needs. We ought to encourage that. 
We ought to let that happen, not 
choke it off. 
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Mr. CLAY. Madam Chairman, I 
yield such time as she may consume to 
the gentlewoman from Colorado [Mrs. 
ScHROEDER] for the purpose of engag- 
ing in colloquy with the gentleman 
from Tennessee [Mr. GORDON]. 

Mrs. SCHROEDER. Madam Chair- 
man, I thank the gentleman for yield- 
ing this time to me. 

First of all, Madam Chairman, for 
those who say that this is not a com- 
promise, let me say that I was the 
original author of the bill, and I wish 
they would come over and see me 
about this, because I would like to tell 
them how much of a compromise this 
18. 

I would now like to address the of- 
ferer of the compromise and ask him a 
few questions. My understanding of 
the gentleman’s substitute is that 
when a woman is physically unable to 
work because of pregnancy, childbirth, 
or related medical conditions, she is 
entitled to leave for her serious health 
condition under section 102(a)(1)(D) of 
the gentleman’s substitute. Thus, 
while she is on leave for these reasons, 
she is entitled to any temporary dis- 
ability insurance or other compensa- 
tion as the employer or other insur- 
ance may provide for these purposes. 
Is that correct? 

Mr. GORDON. Madam Chairman, if 
the gentle woman will yield, I would 
say that the answer is yes. 

Mrs. SCHROEDER. My understand- 
ing of the gentleman’s substitute is 
also that once a woman is physically 
able to work after recuperating from 
childbirth and related medical condi- 
tions, she is then eligible for leave to 
care for her newborn child under sec- 
tion 102(a)(1)(A) to the extent that 
she has not exhausted her 12-week 
leave period. Is that correct? 

Mr. GORDON. Yes, that is correct 

also. 
Mrs. SCHROEDER. My understand- 
ing of the gentleman’s substitute is 
also that section 102(a)(2) prohibits 
both parents from simultaneously 
taking leave under section 102(a)(1)(A) 
following the birth of their biological 
child. However, while a mother is on 
leave to recover from childbirth and 
related medical conditions under sec- 
tion 102(a)(1)(D), the father may take 
leave at that time to care for his 
spouse or their new baby under sec- 
tion 102(a)(1) (C) or (A). Is that cor- 
rect? 

Mr. GORDON. Madam Chairman, 
the answer is yes. 

Mrs. SCHROEDER. Madam Chair- 
man, I thank the gentleman very 
much for his responses. 

Again I just want to reiterate one 
more time, Madam Chairman, how 
this truly is a big compromise from 
where we started. As a matter of fact, 
this is the third compromise in a row. 
So I do not know where there are get- 
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ting this idea that this is not a com- 
promise. 

The CHAIRMAN. The Chair wishes 
to state that the gentleman from Mis- 
souri [Mr. Cray] has 3 minutes re- 
maining, the gentleman from Iowa 
(Mr. Granpy] has 9 minutes remain- 
ing, and the gentlewoman from New 
Jersey [Mrs. Rou kal has 3 minutes 
remaining. 

Mr. CLAY. Madam Chairman, I re- 
serve the balance of my time. 

Mr. GRANDY. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. DeLay]. 

Mr. DELAY. Madam Chairman, I 
have watched this debate for the last 2 
days, and I have heard it said over and 
over again that this bill will increase 
competitiveness and productivity. 
Well, I say that that is ludicrous and 
lacks an understanding of our free en- 
terprise system. 

The proponents of this legislation 
say that we ought to do it because the 
rest of the world does it and every 
other country does it. They lack the 
understanding, and I would ask, why 
do they think we are the No. 1 econo- 
my in the world, bringing about the 
best and highest standard of living for 
the American family compared to any 
other country in the world? It is be- 
cause we have resisted this kind of leg- 
islation. 

This bill is not going to be the doom 
of our economy, but it is just another 
nail in that coffin in which we will 
bury competitiveness and productivity. 
The reason is that this adds to the 
long list of the kinds of social engi- 
neering that our Government does, 
the huge spending by our Govern- 
ment, and the massive taxation of the 
American family which has forced 
both parents to work. The reason we 
are here today discussing a piece of 
legislation like this is because our Gov- 
ernment has forced both parents to 
work in order to maintain the same 
standard of living that their parents 
have been able to enjoy. 

This is not a profamily bill; it is an 
antifamily bill, because it is just an- 
other addition to that long list that 
forces parents to work. 

I ask the Members to resist this kind 
of legislation that will reduce the 
standard of living of the American 
family, reduce productivity, raise the 
cost of living, lower the standard of 
living, and affect the benefit packages 
that are being enjoyed now and that 
have been worked out with individual 
companies, not by some Federal, na- 
tionalistic mandate by this House. 

Madam Chairman, I ask the Mem- 
bers to reject this bill. I ask them to 
vote no“ on this bill. 

Mrs. ROUKEMA. Madam Chairman, 
I reserve the balance of my time. 

Mr. GRANDY. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. KOLBE]. 
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Mr. KOLBE. Madam Chairman, we 
have heard a lot of emotional state- 
ments by those on both sides of the 
Family and Medical Leave Act. But 
this bill, this issue, is too important to 
be decided by emotion. We need to cut 
through the rhetoric and examine the 
facts in this matter. 

Everyone in this chamber supports 
leave for reasons of maternity or 
family illness. With the change toward 
two income families, business and gov- 
ernment has to be flexible to meet the 
needs and demands of its employees. 
Public opinion polls show there is 
strong public support for family and 
medical leave benefits. But, Madam 
Chairman, that is not the real issue 
before us today. 

The true issue is whether the Feder- 
al Government should be in the busi- 
ness of negotiating employee-employer 
benefit packages. Should the Federal 
Government determine which benefits 
are important and which are not? Of 
course not. But that is exactly what 
we will be doing today if we pass H.R. 
770 or the substitute for it. 

This whole debate rests on a simple 
premise that businesses are not meet- 
ing the needs of its employees and are 
thus hurting the family. Certainly 
there are groups of employers that 
have been slow to adopt maternity 
leave policies. It is important to recog- 
nize, however, a few of the many com- 
panies that offer progressive benefit 
packages. 

Most of us are familiar with the caf- 
eteria benefits plan offered by IBM, 
allowing employees to tailor benefits 
to meet their needs. Hermans Sporting 
Goods probably offers the most com- 
prehensive maternity benefits package 
in the country. Not only does Hermans 
offer 4 months of leave after a child is 
born to one of its employees, but half 
of it is paid leave. 

If we pass this bill, what will be the 
incentive for Hermans or IBM to 
maintain their generous benefit levels? 
We must keep in mind that every com- 
pany can’t be an IBM or Hermans and 
does not have the resources to offer 
such generous benefits. They can, 
however, work arrangements with 
their employees to meet their needs as 
adequately as possible. This legisla- 
tion, despite its wonderful intent, 
would severely hamper that flexibility. 

Family and medical leave is an im- 
portant and positive benefit to help 
young families. There are ways to 
reward companies who have adopted 
progressive benefit plans and to en- 
courage more companies to adopt simi- 
lar plans. I urge my colleagues to 
reject the proposals before us today 
and send this back to committee to 
come up with incentives rather than 
obstacles to family and medical leave. 
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Mr. CLAY. Madam Chairman, I 
yield myself 65 seconds for the pur- 
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pose of engaging in a colloquy with 
the gentleman from California [Mr. 
MINETA]J. 

Mr. MINETA. Madam Chairman, 
will the gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from California [Mr. MINETA]. 

Mr. MINETA. Madam Chairman, 
H.R. 770 applies only to workers who 
have worked for their employer for at 
least 12 months and for at least 1,000 
hours during the immediately preced- 
ing 12 months. I understand that 
there is some concern whether flight 
attendants will be covered by this bill 
because of the unique way in which 
the airline industry counts its workers’ 
hours. 

Many flight attendants and pilots 
are often credited and paid only for 
those hours actually spent in the air, 
and not for any hours spent on the 
ground in preparation for their in- 
flight duties. 

Flight attendants must spend con- 
siderable time checking emergency 
equipment and supplies, preparing the 
cabin, and receiving passengers. Conse- 
quently, even a flight attendant work- 
ing full time may not have accrued 
1,000 hours of actual time. 

Should not these workers be entitled 
to family and medical leave? 

Mr. CLAY. Yes, by all means. The 
minimum-hours-worked requirement 
is designed to ensure that employees 
demonstrate a significant level of com- 
mitment—at least half-time over the 
last year—to their employer before be- 
coming eligible for their family and 
medical leave entitlement. 

Almost all employers, of course, 
credit their employees each hour actu- 
ally spent on the job. Under the con- 
ventional 40-hour work week, 1,000 
hours constitutes at least half-time 
employment over a year’s time. 

We certainly do not intend that 
dedicated workers in unique circum- 
stances should be excluded from the 
bill’s protection simply because of 
their industry’s unusual time-keeping 
methods. Flight attendants and pilots 
who work the number of hours consti- 
tuting half-time employment during 
the previous 12 months as defined 
either by a collective-bargaining agree- 
ment or by industry standard are fully 
entitled to family and medical leave 
under this bill. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Montana [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. Madam Chairman, 
as we approach the turn of the centu- 
ry, we have witnessed extraordinary, 
evolutionary changes in the American 
work force, and the purpose of this 
legislation is to keep up with those 
changes. There are many myths about 
the American work force out there, 
and, if one asks a couple of questions, 
one can expose those myths, 
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For example, Madam Chairman, if 
we were to say to people, “Name 
America’s largest employer,” they are 
liable to say Lee Iacocca. 

No, Madam Chairman, Beverly hires 
more people than Lee Iacocca. Bever- 
ly? Who is Beverly? Beverly Nursing 
Homes hires more people than Chrys- 
ler. 

If one were to say to people, “What 
companies sell the most items in 
America?”, people might say, “Well, 
the greatest number of sales are prob- 
ably by General Mills, or probably 
Bethlehem Steel.” 

No, no, no. McDonald’s, Hospital 
Corp. of America topped both of them. 

The popular view in America holds 
that American families are headed by 
a single male breadwinner. Madam 
Chairman, that is the myth. The reali- 
ty is that only 10 percent of American 
families are of that model. 

Seventy-two percent of the women 
in America who are mothers and have 
children 18 years or under work out- 
side the home. Fifty percent of the 
mothers in America with children 
under 1 year of age work outside the 
home. 

Today, while we are debating this 
bill, 44 percent of the American work 
force is made up of women, and, 
before the turn of the century, more 
than half of the workers in this land 
will be women, unorganized, without 
collective bargaining. 

Madam Chairman, there has been a 
change in the American workplace. 
Let us catch up with it. Let us pass 
this legislation. 

Madam Chairman, in addition, | want to 
make the following explanation of the bill. 

Section 106(c) of the bill generally requires 
an employer to maintain health plan coverage 
for an employee while he or she is on family 
or temporary medical leave. 

In cases where the employer participates in 
a multiemployer health plan the Education and 
Labor Committee's report on the bill address- 
es this question. The committee recognized 


arrangements 

the bill. In particular, | want to emphasize the 
committee’s judgment and intent that, when 
an employee on family or medical leave has 
had health under a multiemployer 
plan, the employer is obligated to continue 
contributing to the plan on that person's 
behalf for the duration of the leave. 

Timely employer contributions are essential 
for the sound funding, and very existence, of 
multiemployer plans. Under ERISA’s contribu- 
tion collection provisions, the plan can pursue 
all Federal and State law remedies to collect 
the amounts due to maintain coverage for the 
person on leave. The benefit rights of the 
person are determined under the plan. 

Mr. CLAY. Madam Chairman, I 
yield the balance of my time to the 
gentleman from California [Mr. 
Fazio]. 
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Mr. FAZIO. Madam Chairman, I 
probably would not have spoken on 
this bill a couple of years ago, but in 
the last 2% years I have had, like some 
other Members of this body, the op- 
portunity to observe how helpful it 
would be to have parental leave. 

Madam Chairman, I have a daughter 
who was diagnosed with leukemia. She 
has had a bone marrow transplant, 
and now enjoys good health. However, 
I have spent a lot of time in pediatric 
cancer wards, and I have seen what pa- 
rental love and nurturing can mean to 
the health care of children who need 
help and who need it perhaps from 
above as much as from their physi- 
cian. 

Madam Chairman, I firmly believe 
this bill is in the great tradition of a 
country that cares about its children, 
its families, and its parents. Yet we 
turn away from this at great peril. 

It is tough enough to make it in this 
country economically, but this Nation 
can provide at least one firm benefit to 
all its workers. It can take into consid- 
eration the fact that these workers are 
not getting any help here with their 
mortgage or their rent. They are not 
getting paid because we cannot afford 
to pay the wages of people who have 
to be with their children. 

However, Madam Chairman, I hope 
we will have at least the compassion to 
take this one step forward. 

Madam Chairman, | am pleased to support 
H.R. 770, the Family and Medical Leave Act. | 
also want to congratulate my colleagues who 
have worked long and hard over several years 
to bring this legislation to the floor. 

The changing face of the American family— 
with more ded households or fami- 
lies where both spouses work—has increased 
the demands on these families. Juggling the 
demands of work and family are difficult 

, but with the arrival of a new child or 
the iliness of a family member, they become 
nearly impossible. 

H.R. 770 is an important recognition of 
these changes and represents a critical step 
in addressing the needs of American families. 
At the same time, this bill does not place 
undue strain on the Nation’s businesses. The 
substitute version of the bill merely provides a 
single category of leave of up to 12 weeks, 
which could be used to care for a new child or 
for a sick spouse, child or parent, or for the 
employee’s own treatment or recuperation 
from an illness. Further, it only would affect 
firms with 50 or more employees, which 
means that only 5 percent of American em- 
ployers would be affected by the substitute’s 
requirements. 

Everyone should have the right to work and 
have a family, without jeopardizing either one. 
Unfortunately, the reality is that many employ- 
ees risk losing their jobs when family respon- 
sibilities or a serious illness take precedence. | 
know from personal experience that dealing 
with a family illness is extremely stressful. 
Having the opportunity to take leave reduces 
the anxiety of having to worry about making 
that impossible choice between family and 


ities. 
Further, the critics of this bill contend 
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We should be embarrassed by our Presi- 
dent's position on this legislation. The U.S. is 
the only industrialized country that lacks pa- 
rental leave benefits for employees. In fact, 
while other countries offer paid leave, we offer 
nothing. 

Eighty-one percent of the American people 
overwhelmingly support family and medical 
leave. This legislation is a reaffirmation of our 
support for working families. Now is the time 
to stop lip service to our commitment to 
America’s working families and pass this bill. 

In addition, I'd like to add a strong support- 
ive article from the Sacramento Bee on this 
bill. 


TIME To BE A PARENT 


Since the days of Ozzie and Harriet, the 
proportion of U.S. mothers in the work 
force has tripled, to 65 percent; more than 
half of all women with children under 1 now 
work. Yet despite this huge sociological 
shift, national social policy has not yet 
changed to help two-earner or single-parent 
households balance work with their family 
responsibilities. The Family and Medical 
Leave Act, before the House of Representa- 
tives this week, would begin to change that. 

H.R. 770, a bipartisan bill authored by 
Reps. William Clay, Patricia Schroeder and 
Marge Roukema, would require large em- 
ployers to allow workers to take one job-pro- 
tected leave of up to 12 weeks a year to care 
for a new baby, a sick child or an ailing 
parent. An employee would also be eligible 
for the leave to recuperate from a serious 
illness. Family and medical leaves would be 
unpaid, but companies would be required to 
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maintain health 
worker. 

Business groups strongly oppose the 
family leave legislation, arguing that it will 
be burdensome to companies, especially 
small ones. But the same thing can be said 
about any labor standard, including the 40- 
hour week and health and safety rules. 
What counts in such matters is how the 
benefits of the policy weigh against the 
costs. In the case of family leaves, the 
burden is small and the social benefit impor- 
tant. The legislation exempts companies 
with fewer than 50 employees, thereby 
eliminating any burden from 90 percent of 
employers. The General Accounting Office 
has estimated that only one employee in 275 
will be on leave at any given time and that 
the total cost to business will be $236 mil- 
lion a year, most of it for health insurance 
for workers on leave. 

The need for labor policies that acknowl- 
edge workers’ dual role as providers and par- 
ents is recognized around the world: The 
United States is alone among the major in- 
dustrialized nations in not providing leave 
for parents with new children; indeed most 
countries, in requiring paid leave, go much 
further than that. As a result, in U.S. house- 
holds where both parents must work, or 
where a single parent is the sole source of 
economic support, a pregnancy or a serious- 
ly ill child or elderly parent can become an 
agonizing dilemma in which parents must 
weigh their family obligations against their 
economic need to retain their job. 

That's cruel and counterproductive to so- 
ciety’s desire for healthy families. In a civil- 
ized nation, normal events of family life 
should not be a source of anguish and eco- 
nomic peril. The House should pass the 
Family and Medical Leave Act. 

Mr. GRANDY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Madam Chairman, I 
thank the gentleman from Iowa [Mr. 
GRAN DI for yielding, and I think that 
it is important to recognize that, as we 
read this bill, that this is not a family 
bill. 

Madam Chairman, I say, “If you’re 
going to help the family by creating a 
bureaucratic nightmare, then maybe 
this is a family bill,” but I do not 
think that is the case. Government 
does not know better than people do 
about what is good for them, and yet 
this bill assumes that it does. 

Madam Chairman, this is not a 
family bill. This is another big govern- 
ment, welfare-oriented kind of bill, 
and why do I say that? Because I both- 
ered to read the bill, and, if my col- 
leagues will go into this bill, they will 
find out that this is a bureaucratic 
nightmare. 

For example, when my colleagues 
come to defining serious health con- 
dition” and they find out who is eligi- 
ble, they will find out that in the so- 
called compromise they have changed 
the term “health care provider“ to 
“doctor,” and they have now then 
eliminated a lot of availability of 
health care providers in my district, 
for instance, where they use a lot of 
chiropractors. There are a lot of fami- 
lies in my district that use chiroprac- 


benefits for the absent 
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tors. They come from fundamentalist 
religious sects. So, now they are not 
going to be eligible under this program 
despite the fact that many employers 
in my area already offer those bene- 
fits. That is a bureaucractic night- 
mare. 

If my colleagues look at page 66 of 
the bill, they will find this kind of lan- 
guage: 

In any case in which the second opinion 
described in subsection (d) differs from the 
original certification provided under subsec- 
tion (a), the employer may require, at its 
own expense, that the employee obtain the 
opinion of a third health care provider des- 
ignated or approved jointly by the employer 
and the employee concerning the informa- 
tion certified under subsection (b). 

Madam Chairman, this is bureaucra- 
cy that employers are going to have to 
make and meet. It is ridiculous. 

If my colleagues go back on page 78, 
under section C they will find out that 
the Secretary of Labor can literally in- 
tervene in a civil action brought by 
any employee. The Department of 
Labor, the Secretary, is now, under 
this bill, going to be able to get in any 
civil action brought against an em- 
ployer by an employee. That is just a 
bureaucratic nightmare. That is not 
what we ought to be doing here. 

Madam Chairman, if we are going to 
do something that is helpful to the 
family, we should not create more bu- 
reaucrats telling families and busin- 
eses what to do. Let us reach out to 
help the family, but to call this a 
family oriented bill is wrong. This is a 
bureaucratically oriented bill. 

Mr. GRANDY. Madam Chairman, I 
yield myself the balance of my time. 

Let me just say that I have heard a 
lot of stories, and I think every person 
in this body probably has a lot of sto- 
ries about their personal experience 
with parental leave and medical leave, 
and I think that is one of the reasons 
that we cannot hope to create a Feder- 
al mandate for this multifaceted prob- 
lem and solution. 
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Indeed, what we are doing today is 
creating a legislative problem. We are 
not creating a legislative solution. As a 
matter of fact, this is a solution in 
search of a problem. 

Let me take some time, Madam 
Chairman, to talk about an experience 
in my workplace, and I am supposedly 
the grinch in this argument. I am the 
one opposed to this legislation, but I 
have a story to tell. I have an employ- 
ee who works for me since the day I 
got elected who about a year-and-a- 
half ago contracted Lou Gehrig’s dis- 
ease, and if you do not know what that 
is, that is a disease that takes your life 
a little bit at a time. It does not have 
the decency to cripple you outright. It 
lures you into illness and then takes a 
piece of your body bit by bit. 

Now, this friend of mine, this em- 
ployee, still works for me on a limited 
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basis. I provide him as much leave as 
he needs on a daily basis, on an hourly 
basis if he needs it, because I would 
not be here if it were not for him. 

I defy this body to create, I defy this 
Congress to create a mandate that can 
accommodate this individual. I defy 
somebody to define a serious health 
condition that goes directly to this 
need; but I can guarantee you that if 
we attempt to try, if we begin to palpi- 
tate over what a serious health condi- 
tion means in courts to win contested 
damages that will pay four times what 
the reward should be, we will deny em- 
ployers and employees their basic 
rights to work out their differences 
and solutions in the workplace where 
they belong. 

I will not be affected by this legisla- 
tion. We are covering Members of 
Congress, but I will continue to offer 
this policy. I cannot speak, however, 
for the hospitals in my district which 
are closing their doors, which are 
fighting to keep their employees, their 
key employees, not defined by the gen- 
tlewoman from New Jersey [Mrs. Rov- 
KEMA]. The key employees of the gen- 
tlewoman from New Jersey [Mrs. Rou- 
KEMA] are those highest paid employ- 
ees. I have key employees who are not 
the highest paid, that would not qual- 
va under a private sector criteria for 

So we have almost as many situa- 
tions for leave as the workplace pro- 
vides, and it is for that reason, not be- 
cause of the cost in dollars, Madam 
Chairman, but because of the human 
cost, that we cannot afford to begin 
the mandated benefit process. 

Mrs. ROUKEMA. Madam Chairman, 
I yield 1 minute to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Madam Chairman, 
I have listened to the debate about 
this bill, and I must say, it is such a 
modest, well-crafted compromise of a 
compromise, and I would say to the 
gentleman from Iowa that he can con- 
tinue to offer those benefits, as I do in 
my own office and currently have two 
people who are on paid leave for par- 
enting. 

But what if a company would not 
allow his employee, his prized employ- 
ee, who has Lou Gehrig’s disease, any 
kind of minimal opportunity to take 
time off with a guaranteed job? 

I also heard somebody say that this 
is too much too soon. Well, I have to 
scratch my head, because I know it 
was introduced in the 99th Congress 
and we are now in the 2d session of 
the 10lst Congress. My problem is, 
this is too little or so little and almost 
too late. 

We are, as has been mentioned, the 
only industrialized country that does 
not offer something like this for our 
families so that they do not have to 
make a decision between the economic 
realities and their particular family. 
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I would say we should not be en- 
gaged in paralysis by analysis, but we 
certainly should pass this minimal bill, 
which is indeed a family bill. 

Madam Chairman, as an original cosponsor 
of this legislation, | speak in strong support of 
the Family and Medical Leave Act. In the past 
25 years, the American work force has 
changed dramatically, and these changes are 
having a significant effect on families. Two- 
thirds of mothers of children under the age of 
3 work outside the home. Forty-five percent of 
the American work force are women and this 
number is steadily increasing. 

There is precedent for this legislation—the 
Family and Medical Leave Act is modeled 
after long-standing standards such as the min- 
imum wage, Social Security, and health and 
safety standards. The cost of providing 
leave can be substantial. The study “unneces- 
sary losses” sponsored by the Institute for 
Women's Policy Research estimates that— 

The costs borne by workers because of 
childbirth, illness and dependent care are 
staggering, amounting to over $100 billion 
annually. 

A number of national leaders in various 
fields the need for the Family and 
Medical Leave Act. T. Berry Brazelton, profes- 
sor of pediatrics at the Harvard Medical 
School states: 

The first few months after a new baby 
comes are a critical time to support families 
in creating a sense of mutual understanding, 
trust, and love. New parents must be given a 
full, free choice to be at home to nurture a 
new infant, if that parent so desires. 

Joseph Cardinal Bernardin, Archbishop of 
Chicago, commented: 

The Family and Medical Leave Act ac- 
knowledges the important role of parents in 
a child’s life. Policies of the work place—and 
all public policies—should support, not 
erode, family values. This legislation will 
enable us to become the decent, humane 
e we yearn to be. It deserves our sup- 
port. 

| support the Weldon-Gordon substitute, 
which maintains a balance between the needs 
of business and working families. The worker 
may take 12 weeks a year for family or medi- 
cal needs. It gives workers job security for 
these 12 weeks, and it allows businesses to 
replace employees who do not return after 
this time. 


The compromise allows leave to care for a 
new child, or a sick spouse, child, or parent. 


ers’ family and medical needs by passing laws 
that pertain to these needs. Last year, 30 
States considered enacting such legislation. 
The Federal Government lags behind these 
State initiatives and a Federal law would 
ensure that there be a uniform minimum 
standard for all American workers. 

Many successful American companies al- 
ready have family and medical leave policies. 
Johnson & Johnson, Colgate-Palmolive, and 
Hechinger are among these companies which 
provide leave and job security. These compa- 
nies believe that having a leave policy is good 
business—such a policy builds a loyal, experi- 
enced, and hard-working work force. 
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Madam Chairman, this legislation is support- 
ed by the Leadership Conference on Civil 
Rights, the National Education Association, 
the American Federation of Government Em- 
ployees, the American Association of Retired 
Persons, the Children’s Defense Fund, the 
U.S. Catholic Conference, the American 
Jewish Conference, and many others. | urge 
my colleagues to adopt the Weldon-Gordon 
substitute. It is a bill that is fair to workers and 
business. 

Mrs. ROUKEMA. Madam Chairman, 
I yield my remaining time to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Madam Chairman, I 
have agonized over this bill consider- 
ably. I recognize the serious nature of 
the objections to it, that it is a man- 
date, that discrimination in hiring 
could result. There is a tradeoff for 
other benefits here. The flexibility is 
gone and the penalties, it seems to me, 
are very onerous; but on the other 
hand, I am not appalled that this is a 
Federal mandate. We mandate job se- 
curity for jury service. We mandate 
job security for ROTC duty. It seems 
to me for motherhood, for caring for a 
sick member of your family, that our 
economy and our society should be 
compassionate enough to include 
them. 

This will not be abused. There is no 
pay involved. A doctor’s certificate is 
required; but in the final analysis and 
weighing all the equities, and they are 
considerable on both sides, we get 
down to the fact that society should 
have a policy of encouraging mother- 
hood, not encouraging abortion. It 
seems to me if a working woman be- 
comes pregnant, she needs to have job 
security and have an incentive to have 
that child, not to exterminate that 
child so she does not lose her job. 

There are very few bills that involve 
apple pie and motherhood. This one 
does not involve apple pie, but it does 
involves motherhood, and it seems to 
me a social policy of encouraging 
motherhood is good. Therefore, for 
that reason, I will support this bill. 

Mr. STOKES. Madam Chairman, | rise today 
in support of H.R. 770, the Family and Medi- 
cal Leave Act, and to urge my colleagues to 
support the bipartisan Gordon-Weldon substi- 
tute, which strikes a compromise between the 
committee version of the bill, and some of the 
concerns of employers and the business com- 
munity. 

The Family and Medical Leave Act is re- 
sponsible, necessary legislation, which fills the 
void left by employers in addresing the legiti- 
mate needs of their employees for these 
types of benefits. American families are find- 
ing it more and more difficult to meet both 
their work and family responsibilities. Today, 
most couples find they need two incomes 
simply to make ends meet. About two-thirds 
of all married women, 72 percent of married 
women with school-aged children, and 57 per- 
cent of women with preschool children work 
outside the home. American business has not 
responded to the new reality in the workplace. 


staggering. The report, “Unnecessary 
Losses,” shows that workers who have above 
average absence due to illness lose $12.2 bil- 
lion yearly in lost earnings due to unemploy- 
ment. Similarly, women workers who 
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would enable workers to take short 
family and medical reasons with the 
of knowing they can return to 
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only about $200 million per year. 
As a result of these trends, it is 
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young children, family members 
ously ill, or a seriously ill parent. As a 
too many American workers are being 
to choose between maintaining their econom- 
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vides for one category of unpaid leave, which 
covers either family or medical leave, limited 


empting 95 percent of all businesses from the 
act. 


This compromise also addresses a number 
of other employer concerns regarding the 
original committee bill. The substitute specifies 
that only one parent at a time may take leave 
to care for a newly born child. It also specifies 
that certification of medical condition must be 
done by a doctor. in addition, the substitute 
allows for leave to care for a seriously ill 
parent or the employee's spouse. The com- 
mittee bill did not allow for leave to care for 
one’s spouse. 

The Gordon-Weldon substitute, like the 
committee bill, would entail costs to the em- 
ployer of $5.30 per covered employee, on av- 
erage, as determined by the General Account- 
ing Office. This is hardly an undue burden to 
place on American businesses, and would 
certainly not force employers to curtail other 
employee benefits. The facts clearly show that 
no reduction of other employee benefits has 
occurred in States which require family and 
medical leave, or in companies that have al- 
ready adopted such policies. 

| find it appalling that the administration, in 
the midst of congressional debate on this im- 
portant legislation, would threaten to veto any 
form of family and medical leave legislation. 
Passage of the Family and Medical Leave Act 
will bring the United States into the modern 
world of employee leave policy. Every major 
industrial nation in the world, except the 
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United States, requires some form of parental 
leave. In fact, most industrialized countries 
provide more weeks of leave, and many 
quire employers or the government to 
workers for at least a portion of the leave. 
time to take this small step toward reconciling 
the realities of the workplace with the realities 
of the family. 

Mr. FRENZEL. Madam Chairman, | rise in 
opposition to H.R. 770 as well as the Gordon- 
Weldon substitute which has been accepted 
by the authors of the bill. 

| am sympathetic to claims that many em- 

ployees do not have flexibility to take unpaid 
leave when family emergencies occur. Howev- 
er, | am not convinced that the Government 
should dictate any kind of employee benefits 
to private sector employers, especially smaller 
ones. 
In 1989, the Bureau of Labor Statistics 
found that 89 percent of employees already 
have short term disability leave, which, under 
law, would have to include maternity leave. To 
me, that is quite an impressive statistic. 

The trends in collective bargaining are posi- 


re- 
pay 
It is 


position. 

Mr. Chairman, | congratulate Congressmen 
GORDON and WELDON for their attempts to de- 
velop a compromise to H.R. 770. It is a better 
proposal. However, the same bottom line ap- 


decisionmaking. 

The Penny substitute is a more moderate 
approach that would not have quite the same 
negative impact on employers. | regret that 
the gentleman from Minnesota will not offer it. 
He believes that the House has developed 
such rigidity on this issue after more than a 
year of confrontation, that Members will not 
seriously consider a middle course. 

We have become accustomed over the 
years to a continuous parade of benefit bills, 
promoted by the employee groups to be bene- 
fited. The sponsors’ theory is to negotiate the 
cash benefits, and legislate the rest. U.S. em- 
ployers pay the bill both ways, at a time when 
they are struggling for competitiveness in an 
increasingly internationalized market. 

We have, and should maintain, a free mar- 
ketplace in which labor negotiations can be 
conducted openly and fairly. We should not 
add extra burdens at the Government's whim. 
If these benefits are needed, employees 
should bargain for them. 

| urge my colleagues to oppose H.R. 770 
and the Gordon-Weldon substitute. The Gov- 
ernment has imposed too many restrictions on 
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broad leave policy would be particularly bur- 
to small firms due to the costs of 


substitute being proposed today by Repre- 
sentatives WELDON and GORDON. An increase 
in the small business size exemption, limita- 
tion on the annual amount of leave, key em- 


ments which would make this program less 
onerous to American ý 


country in the worid— 


Similarly, evidence in the committee report 
about State level initiatives here in the United 
States indicates that almost all leave pro- 


| have come 
that, with regard to the “eldercare” provisions, 
this bill simply goes too far, too fast. 


child care program which would 
norms. | do want a Federal law—a maternity/ 


best for those whom | 


ployer and the employee. | believe it should 
be a fundamental right of employers and em- 
ployees to determine what kind of benefits 


regardiess of their age, sex and economic 


also offered. Therefore, Madam Chairman, | 
must conclude that while adequate family and 
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medical leave makes perfect sense, legislation strengthened if she can be assured that her ently. Older employees might prefer eye care 
creating a Government dictate does not. The job will be preserved even in the event that benefits. Younger employees may want more 
Government must not become a union boss she must leave work for an extended period vacation leave. Mothers and fathers might 
that brokers deals that do not allow business- to address a family or medical crisis. prefer insurance for their young adult children 
voice in the outcome. FMLA does not impose onerous responsibil- or access to more comprehensive health in- 
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adopted child, a sick child, or a sick parent needs 
has become almost unavoidable for most of the needs 
H 


To have a productive, world class work national disgrace that has already destroyed and leave can be intermittent would be dev- 
force, we have to strike an appropriate bal- the careers and the well-being of too many Stating to any production scheduling. Two 
ance between the responsibilities people have Americans. employees represent 8% of my work force! 
to their families and their responsibilities as Mr. GALLO. Madam Chairman, when the r aen age 
ampiri. Nobody works well when ill or T eee steps in and imposes a would be liable for increased unemployment 
capacitated, when worried about a seriously ill mandated benefit program upon companies premiums as well. 
family member, or when needed at home with and employees without regard to economic Please oppose this legislation. Small busi- 

7 ee — nom — this a need 3 and 
equitable balance. work force or nature industry, stim on, not devasta and restrictive 
In the event of a family or medical crisis, and the employee lose their right to legislation. 

i best suit their in- | do not believe that businesses are insensi- 


Q 


em- workers have the same needs, desires and 75 percent of its members now accommodate 
ployee to her employer will be reinforced and lifestyles. But employees value benefits differ- employees with time off to care for sick family 


benefits most appropriate to their situation. 
Mr. LEVINE of California. Madam Chairman, 
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ployees, businesses, and most of all, 
in general. Preserving the foundation of Amer- 
ican society should be a consideration of 
every bill debated in this body. And in few bills 
is this intent as clear as it is in the Family and 
Medical Leave Act. | will support this legisla- 
tion wholeheartedly and strongly urge my col- 
leagues to do the same. 

Mr. BROWN of California. Madam Chair- 
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Medical Leave Act. The societal costs of not 
having a national policy are far greater. We all 
lose when some Americans can't return to 
their jobs because of illness or the care of a 
newborn. Taxpayers pay the bill in lost tax 
revenues and higher payments for social pro- 
grams, such as unemployment compensation, 


Medicaid, and Food Stamps. 
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tr. | rise in 
strong support of the Family and Medical 
Leave Act of 1990, H.R. 770. This legislation 


8 
8 


back to if they have a child, become seriously 
ill, or have a serious illness in their family. 
The State of New York, with a work force of 


sense to invest in America’s workers by pro- 
viding job protected leave in times of medical 
or other compelling family need, rather than 
spend much more in welfare, unemployment 
compensation, Medicaid, and other social pro- 
grams when workers lose their jobs under 
such circumstances. 

Overwhelming public opinion research data 
shows that the Family and Medical Leave Act 
has enormous support from the American 
public. A recent Gallup organization survey 
found that 81 percent of all Americans sup- 
port this proposal. They believe the Govern- 
ment should ensure employees the right to be 
with their children during the first weeks of 
their life, to care for their family members in 
times of crisis, and to recover from serious ill- 
ness—without risking their jobs. 

Madam Chairman, | wholeheartedly support 
H.R. 770 and | urge my colleagues to support 
its final passage. 

Mr. WALGREN. Madam Chairman, today | 
intend to vote for the new compromise Family 
and Medical Leave Act of 1990, H.R. 770. 
This bill presents us with a real opportunity to 
support those family values that all of us hold 
dear. 
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complications when their parents are able 
to be with them. 

When a child is newly adopted. The par- 
ents and the child require time to form 
physical as well as psychological attach- 
ments. 

There is hardly a more compelling argument 
for this bill. 

The compromise bill goes far in recognizing 
the special needs of small businesses by ex- 
empting employers with less than 50 employ- 
ees. Employees must have worked 1,000 
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hours for their employer over a 12-month 
period to be eligible for the unpaid leave. 

If “family” means anything of value to our 
society, government must take these kinds of 
steps. As our work force changes, certainly it 
would not be right for employers who have 
benefited from women wanting to work, to be 
unwilling to recognize the importance of family 
and medical leave. This is a bill that will make 
America a better place to work—and live. | 
hope the House will pass the bill today. 

Mr. GLICKMAN. Madam Chairman, today 
the House of Representatives considered and 
passed H.R. 770, the Family and Medical 
Leave Act. | did not support this legislation be- 
cause | am truly concerned about the practi- 
cality of Government involvement in this issue. 
| believe it would be extremely difficult to draft 
a logical law that takes into account the com- 
plex needs of working people across the 
country. The kind of leave that is needed and 
appropriate will vary from situation to situation. 
| voted against this bill because | believe that 
it precludes the ability of employers to work 


decide what is best for them. 

This year, Congress is considering a 
number of mandates which will affect the av- 
erage business in this country, many of which 
| support. New minimum wage standards, 
which | fully supported, went into effect in 
which | also support, will soon be considered 
here in the House. That law requires that 
companies provide employment opportunity 
and equal access to the disabled. The Civil 
Rights Act of 1990, currently being considered 
in the House Judiciary Committee, and which | 
have cosponsored, strengthens the laws pro- 
hibiting employment discrimination. In addition, 
| expect that legislation providing minimum 
health benefits for all workers will also 
become a reality in the near future. 
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But the Government should mandate on the 
business sector only those requirements 
which cannot feasibly and sensibly be handied 
between and employees in a nego- 
tiated context. While the reasons for the 
family and medical leave bill are very real 
indeed, the bill creates more problems than it 
solves. 

Mr. MATSUI. Mr. Chairman, today the 
House of Representatives has a historic op- 
portunity to help American families. By pass- 
ing the Family and Medical Leave Act we are 
recognizing the relationship between family 
obligations and professional responsibilities. 

This is a vote for the American family, an in- 
Stitution that has come under hard times lately 
and truly needs and deserves this kind of 
boost. 

The substitute that will be offered by Repre- 


compromise 
leave provisions of the bill and takes into con- 
sideration the concerns raised by the business 
community. 
As someone who has spent many years ad- 
vocating the of our foster care 


breaking apart because of drug use, divorce, 
and child abuse, this legislation eases some 
of the conflicts and burdens many families 
face. 

The provisions of this bill are especially criti- 
cal to adoptive and foster families. Presently, 


care situations. These children and their adop- 
tive or foster parents need time to bond and 
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Years ago, when fathers worked and moth- 
ers stayed home, there was no question about 
how to care for a sick relative or a newly born 
child. Today, 57 percent of married mothers 
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with children under 6 work. Suddenly, provid- 
ing care for a sick husband, child, or parent 


your job. Working Americans should not have 
to make that choice. 
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and Medical Leave Act will help 
make American iti 


Mr. WEISS. Madam Chairman, | rise in sup- 
port of the substitute amendment to H.R. 770 
offered by Representative GORDON and Rep- 
resentative WELDON. This compromise repre- 
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While the cost borne by workers because of 


from the requirement of the bill. 
| have supported and medical leave 
since its Importantly, as 
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want 
national, State 
including women's groups, labor, child and 
family advocates, disability rights groups, 


What about nonpollution activities? Should 
that be a private decision by private business- 
es, too? 

How about worker health and safety? 
Maybe the President also thinks that ought to 
be a private decision by private business. 

do not think so. 

Apparently, only when the issue primarily af- 
fects the women of America, the young fami- 
lies in our work force, the needs of new par- 
ents—only then does the President rise to the 
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high principle of private business making pri- 
vate decisions. 


escalating costs are a major obstacle.” 
The select committee recommended, Con- 
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with their children during a serious 
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are forced to choose between caring for their 
we are not offering them choices, only des- 
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ance: unmarried and part-time workers, low- 
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wage workers, young workers and those who 
have less education. 

The United States prides itself on the lead- 
ership role that it plays among the nations of 
this world. But where is our leadership when it 
comes to taking care of our families? 

Guaranteed maternity leave is a long-estab- 
lished Government policy in virtually every 
corner of the world, including 24 countries in 
Africa, 9 in Asia, 7 in the Middle East, 19 in 
Europe and 14 in Central America. Included in 
this list are the nations with the na- 
tional economies as well as most of the Third 
World countries that manufacture goods that 
are sold in this country. Apparently, concerns 
about cost or diminished ability to compete in 
world markets do not enter into the political 
decisions of these nations to offer family 
leave as a social benefit. What's more, virtual- 
ly all of them—including many of the poorest 
ones—guarantee paid maternity leave. Yet in 
this country, we are still arguing over guaran- 
teeing unpaid leave. 

We can sit on our hands and keep on wait- 


If you vote against this legislation, what will 
you say to people like James Callor, whose 
employer denied him time off to spend with 
his dying 4-year-old daughter, in spite of his 8 


or to care for a sick child or other sick family 
members, More than three-fourths favored an 
employer requirement to maintain employee 
benefits during the leave period. 

If you agree with the American public, if you 
believe that parents should have some time 
off to care for their newborn or newly adopted 
children, that parents should be able to care 
for their dying or critically ill children, without 
having to fear losing their jobs—and possibly 
the health insurance that goes with it—and if 
we want to keep families from welfare de- 
pendency, then there must be some job pro- 
tection for workers in this country and it is 
time we did something about providing that 
protection. 

In a time when we are tormented by our 
budget deficit, and searching for cost-effective 
programs, the Family and Medical Leave Act 
is one program mat makes sense. It makes 
sense because it will keep families from finan- 
cial ruin and from becoming dependent on the 
social welfare system for support. 
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the Family and Medical Leave 
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America, one where we recognize the con 
butions that our Nation's families make to so- 


this legislation. 
Mr. PALLONE. Madam Chairman, 


should tell us this is wrong. 

Of all the industrialized nations, the United 
States stands alone with South Africa in deny- 
ing working men and women the ability to 
care for a sick parent or child. Shall another 
Mother's Day pass where caring for your own 
mother can cost you your career? 

On May 7, 1990, a family leave took effect 
in New Jersey. The New Jersey Family Leave 
Act was signed into law by Governor Kean as 
one of his last official acts. It is worth noting 
Governor is a Republican and a strong sup- 
porter of President Bush. H.R. 770 has as a 
principal sponsor Congresswoman MARGE 
ROUKEMA of New Jersey. She is also a Re- 
publican and a stalwart supporter of President 
Bush. Family leave is not a partisan issue nor 
is it a labor issue; it is a family issue. 

This bill is not antibusiness, 95 percent of 
all businesses in America will not be affected 
by this bill. This bill is proworking family be- 
cause it will protect nearly half of all employ- 
ees. 

In this body, many Members label them- 
selves as ‘‘profamily.” Well, firing someone for 
having a baby is antifamily. Telling parents 
who adopt to make a decision between their 
career and getting to know an adopted child is 
antifamily. Making a person work when a seri- 
ous ill parent or child is at home in need of 
care is antifamily. If you want to be profamily, 
here is a vote to prove it. 

Mr. RAY. Madam Chairman, | rise in opposi- 
tion to H.R. 770, the Family and Medical 
Leave Act. 

The Family and Medical Leave Act is well- 
intentioned legislation. | believe businesses 
should make every effort to provide leave for 
family medical emergencies. However, the 
Federal Government has no business mandat- 
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. the history of this Nation, the 
Government has allowed employers and em- 
ployees to design the wage and benefit pack- 
oe OSY ene VANO TOL OIN Care ee 
ation. This is proper. Quite frankly, | do not 


not believe any of us want that type of end 
result. 

| support America’s work force and good 
jobs for families. Economically sound business 
without Federal mandates is the best vote | 
can make to accomplish this. 

Madam Chairman, in conclusion, it is more 
proper to allow workers to choose their bene- 
fits rather than those of us in Congress 

their benefits. 

Mr. STENHOLM. Madam Chairman, | rise in 
strong opposition to H.R. 770 as reported, as 
it would be amended by the Gordon-Weldon 
substitute, and, in fact, in just about any form. 

Family and medical leave are good benefits; 
however, a Federal mandate that all employ- 
ers, regardless of individual circumstances, be 
required to provide this extended time off from 
work, would be bad law. 

We've heard a lot about how the Gordon- 

Weldon substitute is purported to be a com- 
promise, watering down H.R. 770 as reported, 
which in turn is supposed to have watered 
down previous proposals. 
I've examined the Gordon-Weldon substi- 
tute. For all the watering down that is sup- 
posed to have happened, I'm a little sur- 
prised—the bill looks about as dry as the 
lower Rio Grande during a draught. 

| certainly respect and like the gentlemen 
sponsoring the substitute, but | can not sup- 
port their proposal. 

Public support for mandated leave is not 
nearly as strong as claimed. Supporters re- 
peatedly cite polling data showing overwhelm- 
ing support for these kinds of benefits. Of 
course, to paraphrase the National Rifle Asso- 
ciation, statistics don't kill; people kill. 

At any rate, some folks torture statistics 
until they say what those folks want to hear. | 
am reminded of the polls that showed a ma- 
jority of Americans opposed to abortion on 
demand, but a majority also opposed to pro- 
hibiting abortion. And, from just a very few 
years ago, | am reminded of polls that showed 
a majority of Americans supporting the United 
States aiding resistance to Communism in 
Central America, but also a majority opposed 
to the United States assisting guerrillas seek- 
ing to overthrow the government of Nicara- 
gua. 

The conventional wisdom notwithstanding, 
support for a good benefit in principle is far 
different from a demand for a universal, Fed- 
eral mandate. Support for such mandates has 
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evaporated in surveys when respondants are 
asked in more detail about the Federal Gov- 
ernment mandating that employers provide 
such time off. Overwhelming majorities in poll 
after poll have expressed the strongest sup- 
port for flexible benefit where the 
benefits can be tailored to the needs and cir- 
cumstances of employees. And certainly this 
one benefit is not a high priority; in an April 
1989 Washington Post poll, only 3 percent of 
respondents rated parental leave—even with- 
out the mandate issue raised—as the most 
important of four issues. 

This bill will be especially burdensome to 
small businesses, which are labor intensive, 
have greater difficulty replacing employees 
and require flexibility to remain competitive. 

In general, small businesses operate on 
tighter budgets and smaller margins than big 
businesses. 

Costs the bill would impose include: Over- 
time of workers absorbing an absent employ- 
ee’s workload; cost of hiring temporary work- 
ers; cost of training replacement workers; un- 
employment insurance costs; and loss of pro- 
ductivity associated with these and other fac- 
tors. 

Many employees have unique and critical 
skills and would have to be replaced immedi- 
ately by new employees; for example, lawyers, 
accountants, physics or special ed teachers, 
RNs, emergency room personnel, medical 
technicians, respiratory therapists, radiologic 
technicians and, I'd like to think, vocational 
agriculture teachers. Sometimes, finding a 
temporary replacement with such specialized 
skills will be exceedingly difficult, especially in 
small towns and rural areas. In other cases, 
the marketplace will require an employer to 
hire a replacement employee on a permanent 
basis; costs will thus increase as employers 
2 pay and benefits for duplicate employ- 


oits not lull ourselves into a false sense of 
security over the bill’s 50-employee “small 
business threshold”: 

First, there are a lot of businesses with 50 
or 100 or 200 employees that, for their indus- 
tries, are small. For those going through trou- 
bled times—auto dealers, right now, for exam- 
ple—this is exactly the type of bill that could 
put them over the brink. 

Second, we know the companion bill in the 
other body has been reported with a 20-em- 
ployee threshold. We remember that H.R. 
925, in the last Congress, had a 15-employee 
threshold. 

We can guess where the conference would 
go; we understand where the agenda of the 
groups pushing this bill is headed. 

Besides opposing the principle of this man- 
dated intrusion into employer-employee rela- 
tions, many small business men and women 
quite reasonably fear that this mandate could 
easily be expanded in the future to apply to all 
employers. 

A powerful example of the harmful effects 
this bill would have can be found in a rural 
hospital setting, the kind that is so familiar in 
the 17th District of Texas. 

One benefits manager for a hospital testi- 
fied before a Senate subcommittee regarding 
H.R. 770's companion bill as follows: 

It costs us $28,000 to train one RN to work 
in our Operating Room, $18,000 to train a 
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Critical Care RN, and $13,000 to train an 
RN to work on a medical or surgical 
floor. . If a hospital can't hire all the 
nurses it needs at the outset, it won't be 
able to hire replacement workers either if 
the supply was inadequate to begin with. 

In the 35 counties of the 17th District of 
Texas, we have 42 hospitals, mostly small— 
28 have 50 beds or fewer. We have several 
whole counties that have only one or a few 
registered nurses, some of them adjoining 
counties that have none. To attract qualified, 
capable personnel, such a hospital may offer 
generous benefits that, for obvious good rea- 
sons, can not include several kinds of ex- 
tended time off. Instead, the benefits negotiat- 
ed will be more cost-effective to the hospital 
and, very frequently, more useful and desira- 
ble to the employee. 

Administration and enforcement of this bill 
would be a nightmare. This bill would ultimate- 
ly require a much-expanded Federal bureauc- 
racy to administer and enforce its require- 
ments. 

By allowing law suits in Federal courts, the 
bill would increase workloads in an already 
over-burdened court system; allow punitive 
damages of up to 3 times regular, compensa- 
tory damages—for lost wages, benefits, and 
interest, punitive damages unprecedented 
under existing Federal employment discrimina- 
tion law; encourage law suits by parties with 
marginal cases in hopes of high out-of-court 
settlements; and unfairly threaten often-inno- 
cent employers with lengthy, expensive ad- 
ministrative reviews and court litigation. 

This bill restricts employees’ ability to nego- 
tiate for other job benefits they themselves 
prefer, since fringe benefits are carved out 
within a finite pie of costs. 

The BLS [Department of Labor Bureau of 

Labor Statistics] estimates that more than 25 
percent of all employee compensation cur- 
rently is in the form of benefits; more than 8 
percent is mandatory participation in govern- 
ment benefit programs for example, Social Se- 
curity, unemployment insurance, worker's 
compensation. 
It’s simple math: If this bill raises the man- 
datory portion to 9 or 10 or 11 percent, the 
voluntary—that is, flexible, negotiated por- 
tion—is going to decline from 17 percent to 
16 or 15 or 14 percent. Therefore, some em- 
ployees will lose other benefits they prefer to 
benefits in this bill. Unfairly, some employees 
who don't need or can’t qualify for family or 
medical leave will have to give up benefits 
from their package to pay for these mandated 
benefits provided for other employees. This 
bill discourages innovative benefits. Such a 
mandate will stifle positive trends toward flexi- 
ble benefits, such as cafeteria plans and flex- 
time, which provide all employees with bene- 
fits more suited to their individual needs. 

Rigid work force mandates will impair our 
international competitiveness. Supporters of 
this bill point to similar benefits in other indus- 
trialized nations, particularly in Europe; howev- 
er, this is one of several rigid restrictions on 
workplace flexibility that have led to zero job 
creation in Europe since 1970 versus 40 mil- 
lion new jobs in the United States. 

The GAO cost study of this bill is seriously 
flawed. GAO's 1988 study estimated annual 
costs to the economy of about $200 million 
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business employers in the United States. 
GAO ignored such significant cost items as: 
Overtime of workers absorbing an absent em- 


tax credit, for families with a child under age 


CONCLUSION 

This is a bad bill, for employees, employers, 
and the economy. 

The Gordon-Weldon substitute—which we'll 
discuss shortly—is no improvement, because 
it’s not really any different. 

Some of our colleagues have spoken of the 
tortured, 5-year journey this bill has made to 
the floor of the House. I'm sympathetic. It's 
time to put this bill out of its misery once and 
for all. 

Mr. SCHUETTE. Madam Chairman, the 
Family and Medical Leave Act is a dangerous 
proposition. While the gesture to require busi- 
nesses with 50 or more employees to provide 
10 weeks of job-guaranteed family leave every 
2 years, and 15 weeks of job-guaranteed sick 
leave annually is well-intended, | have very 
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basic concerns about both H.R. 770 as it has 
been reported and the substitutes introduced 
by Mr. PENNY, and Mr. GORDON, and Mr. 
WELDON. 
Requiring an employee to provide reasona- 
practicable notice so as not to unduly 


also 8 


other is tightening the few requirements which 
start, 


flaws of the bill. 

The Penny substitute moves further in the 
right direction, but the fact remains that this 
type of legislation will cost employers at least 
$300 million annually for payment of health 
benefits and temporary replacement worker 
salaries alone. It is a fact these costs, even if 
not seriously underestimated, increase geo- 
metrically every year due to increases in the 
costs of health benefits. Furthermore, the esti- 
mate does not even include the cost to busi- 
nesses from lost productivity, of training work- 
ers who will only be temporary, or retraining 
employees who have been on extended 
leave. 

More importantly, | have grave concerns 
about the effect this legislation will have on 
employees. Unquestionably, employers have 
limited budgets for benefits. This is especially 
true of the small business employers who pro- 
duced much of the employment growth in the 
last decade. What benefits will be foregone by 
those employees who do not take such leave 
in order to pay the costs of those who do? 
Also, it is a fact that more women than men 
take parental and care-giving leave. This legis- 
lation could lead to discrimination against 
female employees whether conscious or not 
by employers purely for cost effective rea- 
sons. Again, the substitutes do little or nothing 
to correct this fundamental structural flaw. | 
am absolutely and unalterably opposed to dis- 
crimination in the workplace. 

The biggest problem with this legislation, 
however, is that it is based on the faulty as- 
sumption that the Government does a better 
job of managing the economy than employers 
and employees. The fact is that business 
owners and employees have been working to- 
gether in good faith and with great success to 
negotiate parental leave and child care em- 
ployment policies. In 1987 two-thirds of all 


includes pregnancy and child birth. em- 
ployers consider this leave separate from sick 
or vacation leave which may also be used for 


Madam Chairman, for all these reasons and 
after careful consideration, | find | cannot sup- 
port H.R. 770 or its substitutes as | feel it will 
be detrimental to rank and file employees, 
employers, and the general economy. 

Mr. SMITH of New Lacani aA Madam Chair- 
man, as a cosponsor of H.R. 770, | urge my 
House colleagues to adopt the Family and 
Medical Leave Act. 

The vital legislation will provide adequate 
employee leave for workers during some of 
the most emotionally trying times in one’s life. 
The bill guarantees 10 weeks of unpaid leave 
for non-Federal workers during the birth or 
adoption of a child. In addition, the measure 
provides the same amount of leave when the 
care of a seriously ill child or parent requires 
the employee to remain in the home. H.R. 770 
extends even more generous leave to Federal 
workers—18 weeks of unpaid leave—under 
the same critical circumstances. 

A vital provision of this legislation is the job 
protection provided to employees who utilize 
the upaid leave. Even after 10 weeks of family 
or medical leave, an employee is guaranteed 
his or her job upon returning to their place of 
employment. During this leave, the 
will continue to enjoy their full health insur- 


of Representatives, a small business exemp- 
tion is included. Those enterprises with fewer 
than 50 employees are not required to provide 
this benefit to their workers; however, that 
number drops to 35 employees after 3 years. 

Madam Chairman, one need only look at 
our neighbors to the North to see family and 
medical leave benefits in place. In Canada 
maternity leave is provided for mothers allow- 
ing them up to 41 weeks of leave so that they 
may care for their child during the precious 
early stages of growth. For the first 15 weeks 
of leave, in fact, the mother receives 60 per- 
cent of her salary. Yet, Canada is not alone in 
providing these benefits; 135 countries around 
the globe offer some form of maternity bene- 
fits, while 127 include wages with the leave. 
The benefits provided by H.R. 770 are very 
modest when compared with those provided 
by our industrialized trading partners in Europe 
and Japan. 

am also interested in securing the 
of this bill since my home State has already 
taken the lead in providing similar benefits 
under State law. Effective just this week Mr. 
Chairman, New Jersey now has one of the 
most comprehensive family and medical leave 
policies in the Nation. Our State’s new law in- 
cludes the same basic benefits found in H.R. 
770. Sound policy for our State, and sound 
policy for the Nation. 


demographic changes, 
Bureau of Labor Statistics, have altered the 
structure of the American family. Parents are 
working outside of the home at unprecedent- 
ed numbers, 96 percent of fathers and 60 per- 
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| would, however, like to make a couple of 
practical points against the legislation. 

First, it would impose certain burdens on 
low-income workers. Realistically, lower paid 
employees will not be able or willing to avail 
themselves of 12 weeks’ of unpaid leave. 
Those who would take advantage of this ben- 
efit will primarily be higher paid professional 
employees who can afford a disruption of their 
income. But when these higher income work- 
ers take leave, someone will be required to do 
their job during their absence. Most business- 
es will be unable to hire replacements for 
them for only a 12-week period. More often, 
businesses will require their coworkers or the 
support personnel to handle their duties to the 
extent possible. 

Consider a law firm, for example. When one 
of the lawyers takes parental leave, the firm 
will not be able to call a temporary service to 
replace him or her. Instead, the firm’s parale- 
gals and secretaries will be forced to do as 
much of the lawyer’s routine tasks as possi- 
ble. Thus, the lower income worker—who gen- 
erally will not take the offered leave—will be 
forced to work harder in order to supply the 
benefit to a higher income employee. 

Second, I'm concerned that because of the 
costs of offering this benefit, some businesses 
will discriminate against those likely to take 
the benefit. Obviously, if an employer has a 
choice between hiring two job candidates— 
one of whom is likely to take a leave and dis- 
rupt the business’ operations, and one of 
whom is not—he may be inclined to hire the 
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latter, all other factors being equal. This is not 
necessarily right, but it is likely to occur. 


woman of child-bearing age in the United 
States was lower than in any of the European 
countries. 

For these and other reasons, | urge my col- 
leagues to oppose H.R. 770. 

Mr. KLECZ KA. Madam Chairman, parental 


that also makes good sense for our business- 
es. For these reasons, the Family and Medical 
Leave Act [H.R. 770] has my full support. 
Generous leave laws are standard labor 
policy in 137 industrialized and Third World 
nations—including our major trade competitor, 
Japan. However, despite the economic and 
social success of these policies elsewhere, 
the United States remains almost the only de- 
veloped country without a national leave 


policy. 

A mandated, rather than a voluntary leave 
policy is necessary precisely because certain 
businesses have been unwilling to create 
leave policies to accommodate the changing 


40 percent still do not have leave cov- 


lack of family and medical leave cover- 
millions of workers to make 


The public pays for lost wages and opportu- 
nities. According to the Institute for Women’s 


to help dislocated workers with no leave cov- 
erage to survive. This spending could be limit- 
ed if businesses provided reasonable family 
and medical leave coverage to their employ- 
ees. The General Accounting Office [GAO] 
estimates that the cost to businesses of pro- 
viding such coverage to the employees made 
eligible for it under this bill would amount to 
less than $240 million a year. This figure rep- 
resents a cost to businesses of $5.30 a day. 

It is clear that family and medical leave cov- 
erage would promote family stability at a time 
when only a small number of American house- 
holds resemble that of Ward and June Cleav- 
er. Moreover, reasonable leave coverage, 
such as H.R. 770 proposes, enhances worker 
morale and commitment to the companies 
which allow employees to care for newborns 
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or ill family members without worrying about 


5 pro-family 
bills Congress will consider this session, and 
deserves to become public law this year. 
Ms. PELOSI. Madam Chairman, | rise today 
in support of H.R. 770, the Family and Medi- 
Leave Act. This bill will provide job security 
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support their families often times 
They must have job security to keep their 
family together. 
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nesses will provide family and medical leave 
and that the Federal Government does not 
need to get involved. However, | believe we 
cannot sit here and just hope. We must act 


The U.S. 
either, if we do not pass this legislation, for 
many of our allies around the world already 


America’s workers and their families. 

This legislation is based on values—family 
and work and | am certain all of us take great 
pride in these two values. | urge my col- 
leagues to vote in favor of this legislation, 


Dianne AL e 
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Sec. 306. Termination. 
TITLE IV—MISCELLANEOUS 
PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment 
benefits. 
Sec. 403. Encouragement of more generous 


Sec. 

Sec. 405. Effective dates. 

TITLE V—FAMILY LEAVE AND TEMPO- 
RARY MEDICAL LEAVE FOR EM- 
PLOYEES IN THE HOUSE OF REPRE- 
SENTATIVES 

Sec. 501. Family leave and temporary medi- 

cal leave for employees in the 
House of Representatives. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Fro nds. The Congress finds that— 

(1) the number of single-parent house- 
holds and two-parent households in which 
the single parent or both parents work is in- 
creasing significantly; 

(2) it is important to the development of 
the child and to the family unit that fathers 
and mothers be able to participate in early 
childrearing and the care of their family 
members who have serious health condi- 
tions; 

(3) the lack of employment opportunities 
to accommodate wo parents can force 
individuals to choose between job security 
and parenting; 

(4) there is inadequate job security for 

some employees who have serious health 

conditions that prevent them from working 
for temporary periods; 

(5) due to the nature of women’s and 
men's roles in our society, the primary re- 
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
their working lives more than it affects the 
working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) Purposes.—The Congress therefore de- 
clares that the purposes of this Act are— 

(1) to balance the demands of the work- 
place with the needs of families, to promote 
stability and economic security in families, 
and to promote Federal interests in preserv- 
ing family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child or parent who has a serious health 
condition; 

(3) to accomplish such purposes in a 
manner which accommodates the legitimate 
interests of employers; 

(4) to accomplish such purposes in a 
manner which, consistent with the Equal 
Protection Clause of the Fourteenth 
Amendment, minimizes the potential for 
discrimination on the basis of sex by ensur- 
ing generally that leave is available for eligi- 
ble medical reasons (including maternity-re- 
lated disability) and for compelling family 
reasons, on a gender-neutral basis; and 

(5) to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 

TITLE I—GENERAL REQUIREMENTS FOR 

FAMILY LEAVE AND MEDICAL LEAVE 

SEC. 101. DEFINITIONS. 

For purposes of this title the following 
terms have the following meanings: 

(1) The terms “commerce” and “industry 
or activity affecting commerce” mean any 
activity, business, or industry in commerce 
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or in which a labor dispute would hinder or 
obstruct commerce or the free flow of com- 
merce, and include commerce“ and any ac- 
tivity or industry “affecting commerce” 
within the meaning of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 141 et 
seq.). 

(2) The terms “employ”, “person”, and 
“State” have the meanings given such terms 
in sections 3(g), 3(a), and 3(c), respectively, 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(g), 203(a), 20300)). 

(3A) The term “eligible employee“ 
means any employee as defined in section 
3(e) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(e)) who has been employed 
by the employer with respect to whom bene- 
fits are sought under this section for at 
least— 

(i) 1,000 hours of service during the previ- 
ous 12-month period, and 

(ii) 12 months. 

(B) Such term does not include any Feder- 
al officer or employee covered under sub- 
chapter V of chapter 63 of title 5, United 
States Code (as added by title II of this 
Act). 

(4) The term employee“ means any indi- 
vidual employed by an employer. 

(5A) The term employer“ means any 
person engaged in commerce or any activity 
affecting commerce who— 

(i) during the 3-year period beginning 
after the effective date of this title, employs 
50 or more employees for each working day 
during each of 20 or more calendar work- 
weeks in the current or preceding calendar 
year; or 

(ii) after such period, employs 35 or more 
employees for each working day during each 
of 20 or more calendar workweeks in the 
current or preceding calendar year. 

(B) For purposes of subparagraph (A), the 
term “person” includes, among other 
things— 

(i) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employer’s employees; 

(ii) any successor in interest of an employ- 
er; and 

(iii) any public agency, as defined in sec- 
tion 3(x) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(x)). 

(C) For purposes of subparagraph (A), a 
public agency shall be deemed to be a 
person engaged in commerce or in an activi- 
ty affecting commerce. 

(6) The term employment benefits“ 
means all benefits provided or made avail- 
able to employees by an employer, and in- 
clude group life insurance, health insurance, 
disability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard- 
less of whether such benefits are provided 
by a policy or practice of an employer or 
through an employee benefit plan as de- 
fined in section 3(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(7) The term 
means— 

(A) any person licensed under Federal, 
State, or local law to provide health care 
services; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) The term “reduced leave schedule” 
means leave scheduled for fewer than an 
employee’s usual number of hours per work- 
week or hours per workday. 

(9) The term Secretary“ means the Sec- 
retary of Labor. 

(10) The term “serious health condition” 
means an iliness, injury, impairment, or 


“health care provider” 
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physical or mental conditions which in- 
volves— 

(A) inpatient care in a hospital, hospice, 
or residential health care facility, or 

(B) continuing treatment or continuing 
supervision by a health care provider. 

(11) The term “son or daughter” means a 
biological, adopted, or foster child, a step- 
child, a legal ward, or a child of a person 
standing in loco parentis, who is— 

(A) under 18 years of age, or 

(B) 18 years of age or older and incapable 
of self-care because of mental or physical 
disability. 

(12) The term “parent” means a biologi- 
cal, foster, or adoptive parent, a parent-in- 
law, a stepparent, or a legal guardian. 

SEC. 102. INAPPLICABILITY. 

The rights provided under this title shall 
not apply— 

(1) during the 3-year period beginning 
after the effective date of this title, with re- 
spect to employees of any facility of an em- 
ployer at which fewer than 50 employees 
are employed, and when the combined 
number of employees employed by the em- 
ployer within 75 miles of the facility is 
fewer than 50; and 

(2) after such period, with respect to em- 
ployees of any facility of an employer at 
which fewer than 35 employees are em- 
ployed, and when the combined number of 
employees employed by the employer 
within 75 miles of the facility is fewer than 
35. 


SEC. 103. FAMILY LEAVE REQUIREMENT. 

(a) In GENERAL.—(1) An eligible employee 
shall be entitled, subject to section 105, to 
10 workweeks of family leave during any 24- 
month period— 

(A) because of the birth of a son or daugh- 
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; or 

(C) in order to care for the employee’s 
son, daughter, or parent who has a serious 
health condition. 

(2) The entitlement to leave under para- 
graphs (1)(A) and (1)(B) shall expire at the 
end of the 12-month period beginning on 
the date of such birth or placement. 

(3) In the case of a son, daughter, or 
parent, who has a serious health condition, 
such leave may be taken intermittently 
when medically necessary, subject to subsec- 
tion (e). Leave under either such paragraph 
may not be taken intermittently unless the 
employer and employee agree otherwise. 

(b) Repucep Leave.—Upon agreement be- 
tween the employer and the employee, leave 
under this section may be taken on a re- 
duced leave schedule, however, such re- 
duced leave schedule shall not result in a re- 
duction in the total amount of leave to 
which the employee is entitled. 

(c) UNPAID LEAVE PERMITTED.—Leave under 
this section may consist of unpaid leave, 
except as provided in subsection (d). 

(d) RELATIONSHIP TO PAID LEAVE.—(1) If an 
employer provides paid family leave for 
fewer than 10 workweeks, the additional 
weeks of leave added to attain the 10-work- 
week total may be unpaid. 

(2) An eligible employee or employer may 
elect to substitute any of the employee's 
paid vacation leave, personal leave, or 
family leave for any part of the 10-week 
period. 

(e) FORESEEABLE LEAVE.—(1) In any case in 
which the necessity for leave under this sec- 
tion is foreseeable based on an expected 
birth or adoption, the eligible employee 
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shall provide the employer with prior notice 
of such expected birth or adoption in a 
manner which is reasonable and practicable. 

(2) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee— 

(A) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employer, subject to the approval of the 
health care provider of the employee's son, 
daughter, or parent; and 

(B) shall provide the employer with prior 
notice of the treatment or supervision in a 
manner which is reasonable and practicable. 

(f) Spouses EMPLOYED BY THE SAME Ex- 
PLOYER.—In any case in which a husband 
and wife entitled to family leave under this 
section are employed by the same employer, 
the aggregate number of workweeks of 
family leave to which both may be entitled 
may be limited to 10 workweeks during any 
24-month period, if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under sub- 
paragraph (C) of such subsection. 

SEC. 104. . MEDICAL LEAVE REQUIRE- 


(a) In GenERAL.—(1) Any eligible employee 
who, because of a serious health condition, 
becomes unable to perform the functions of 
such employee's position, shall be entitled, 
subject to section 105, to temporary medical 
leave. Such entitlement shall continue for 
as long as the employee is unable to per- 
form such functions, except that it shall not 
exceed 15 workweeks during any 12-month 
period. 

(2) Such leave may be taken intermittent- 
ly when medically necessary, subject to sub- 
section (d). 

(b) UNPAID Leave Permitrep.—Such leave 
may consist of unpaid leave, except as pro- 
vided in subsection (c). 

(c) RELATIONSHIP TO PAID LEave.—(1) If an 
employer provides paid temporary medical 
leave or paid sick leave for fewer than 15 
weeks, the additional weeks of leave added 
to attain the 15-week total may be unpaid. 

(2) An eligible employee or employer may 
elect to substitute the employee's accrued 
paid vacation leave, sick leave, or medical 
leave for any part of the 15-week period, 
except that nothing in this Act shall require 
an employer to provide paid sick leave or 
paid medical leave in any situation in which 
such employer would not normally provide 
any such paid leave. 

(d) FORESEEABLE LEAVE.—In any case in 
which the necessity for leave under this sec- 
tion is foreseeable based on planned medical 
treatment or supervision, the employee— 

(1) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employer, subject to the approval of the em- 
ployee’s health care provider; and 

(2) shall provide the employer with prior 
notice of the treatment or supervision in a 
manner which is reasonable and practicable. 
SEC. 105. CERTIFICATION. 

(a) In GeneraL.—An employer may re- 
quire that a claim for family leave under 
section 103(aX1XC), or temporary medical 
leave under section 104, be supported by 
certification issued by the health care pro- 
vider of the eligible employee or of the em- 
ployee's son, daughter, or parent, whichever 
is appropriate. The employee shall provide a 
copy of such certification to the employer. 

(b) SUFFICIENT Certiricatron.—Such certi- 
fication shall be sufficient if it states— 
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(1) the date on which the serious health 
condition commenced, 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the provider’s knowledge regarding the con- 
dition; and 

(4XA) for purposes of leave under section 
104, a statement that the employee is 
unable to perform the functions of the em- 
ployee’s position; and 

(B) for purposes of leave under section 
103(aX1XC), an estimate of the amount of 
time that the eligible employee is needed to 
care for the son, daughter, or parent, 

(c) EXPLANATION OF INABILITY TO PERFORM 
Jos Funcrions.—The employer may request 
that, for purposes of section 106(d), certifi- 
cation under this section that is issued in 
any case involving leave under section 104 
include an explanation of the extent to 
which the eligible employee is unable to 
perform the functions of the employee's po- 
sition. 

(d) Seconp Oprniton.—(1) In any case in 
which the employer has reason to doubt the 
validity of the certification provided under 
subsection (a), the employer may require, at 
its own expense, that the eligible employee 
obtain the opinion of a second health care 
provider designated or approved by the em- 
ployer concerning any information certified 
under subsection (b). 

(2) Any health care provider designated or 
approved under paragraph (1) may not be 
employed on a regular basis by the employ- 
er. 

(e) RESOLUTION OF CONFLICTING OPIN- 
rons.—(1) In any case in which the second 
opinion described in subsection (d) differs 
from the original certification provided 
under subsection (a), the employer may re- 
quire, at its own expense, that the employee 
obtain the opinion of a third health care 
provider designated or approved jointly by 
the employer and the employee concerning 
the information certified under subsection 
(b). 

(2) The opinion of the third health care 
provider concerning the information certi- 
fied under subsection (b) shall be considered 
to be final and shall be binding on the em- 
ployer and the employee. 

(f) SUBSEQUENT REcERTIFICATION.—The 
employer may require that the eligible em- 
ployee obtain subsequent recertifications on 
a reasonable basis. 

SEC. 106. 5 AND BENEFITS PROTEC- 
ON. 

(a) RESTORATION TO Posrrrox.—(1) Any eli- 
gible employee who takes leave under sec- 
tion 103 or 104 for its intended purpose 
shall be entitled, upon return from such 
leave— 

(A) to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave commenced; or 

(B) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

(2) The taking of leave under this title 
shall not result in the loss of any employ- 
ment benefit earned before the date on 
which the leave commenced. 

(3) Except as provided in subsection (b), 
nothing in this section shall be construed to 
entitle any restored employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 
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(4) As a condition to restoration under 
paragraph (1), the employer may have a 
policy that requires each employee to re- 
ceive certification from the employee's 
health care provider that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law, or a collective agree- 
ment that governs the return to work of em- 
ployees taking medical leave. 

(b) EXEMPTION CONCERNING CERTAIN 
HIGHLY COMPENSATED EMPLOYEES.—(1) An 
employer may deny restoration under this 
subsection to any eligible employee de- 
scribed in paragraph (2) if— 

(A) such denial is necessary to prevent 
substantial and grievous economic injury to 
the employer’s operations; 

(B) the employer notifies the employee of 
its intent to deny restoration on such basis 
at the time the employer determines that 
such injury would occur; and 

(C) in any case in which the leave has 
commenced, the employee elects not to 
return to employment after receiving such 
notice. 

(2) An eligible employee described in this 
paragraph is a salaried eligible employee 
who is among the— 

(A) highest paid 10 percent of employees, 


or 

(B) 5 highest paid employees, 
whichever is greater, of the employees em- 
ployed by the employer within 75 miles of 
the facility at which the employee is em- 
ployed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 
During any period an eligible employee 
takes leave under section 103 or 104, the em- 
ployer shall maintain coverage under any 
group health plan (as defined in section 
162(i)(2) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(d) No BAR TO AGREEMENT CONCERNING AL- 
TERNATIVE EMPLOYMENT.—Nothing in this 
title shall be construed to prohibit an em- 
ployer and an eligible employee from mutu- 
ally agreeing to alternative employment for 
the employee throughout the period during 
which the employee would be entitled to 
leave under this title. Any such period of al- 
ternative employment shall not cause a re- 
duction in the period of temporary medical 
leave to which the employee is entitled 
under section 104. 


SEC. 107. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.—(1) It 
shall be unlawful for any employer to inter- 
fere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provid- 
ed under this title. 

(2) It shall be unlawful for any employer 
to discharge or in any other manner dis- 
criminate against any individual for oppos- 
ing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
such individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any in- 
formation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 
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(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 108. ADMINISTRATIVE ENFORCEMENT. 

(a) In GeneraL.—The Secretary shall issue 
such rules and regulations as are necessary 
to carry out this section, including rules and 
regulations concerning service of com- 
plaints, notice of hearings, answers and 
amendments to complaints, and copies of 
orders and records of proceedings. 

(b) Cuarces.—(1) Any person (or person, 
including a class or organization, on behalf 
of any person) alleging an act which violates 
any provision of this title may file a charge 
respecting such violation with the Secre- 
tary. Charges shall be in such form and con- 
tain such information as the Secretary shall 
require by regulation. 

(2) Not more than 10 days after the Secre- 
tary receives notice of the charge, the Secre- 
tary 


(A) shall serve a notice of the charge on 
the person charged with the violation; and 

(B) shall inform such person and the 
charging party as to the rights and proce- 
dures provided under this title. 

(3) A charge may not be filed more than 1 
year after the date of the last event consti- 
tuting the alleged violation. 

(4) The charging party and the person 
charged with the violation may enter into a 
settlement agreement concerning the viola- 
tion alleged in the charge before any deter- 
mination is reached by the Secretary under 
subsection (c). Such an agreement shall be 
effective unless the Secretary determines, 
within 30 days after notice of the proposed 
agreement, that the agreement is not gener- 
ally consistent with the purposes of this 
title. 

(c) INVESTIGATION; COMPLAINT.—(1) Within 
the 60-day period after the Secretary re- 
ceives any charge, the Secretary shall inves- 
tigate the charge and issue a complaint 
based on the charge or dismiss the charge. 

(2) If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
respondent as to the dismissal. 

(3) If the Secretary determines that there 
is a reasonable basis for the charge, the Sec- 
retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

(4) Upon the issuance of a complaint, the 
Secretary and the respondent may enter 
into a settlement agreement concerning a 
violation alleged in the complaint. Any such 
settlement shall not be entered into over 
the objection of the charging party, unless 
the Secretary determines that the settle- 
ment provides a full remedy for the charg- 
ing party. 

(5) If, at the end of the 60-day period re- 
ferred to in paragraph (1), the Secretary— 

(A) has not made a determination under 


paragraph (2) or (3), 
the charge under para- 


(B) has 
graph (2), or 

(C) has disapproved a settlement agree- 
ment under subsection (b ) or has not en- 
tered into a settlement agreement under 
paragraph (4) of this subsection, 
the charging party may elect to bring a civil 
action under section 109. Such election shall 
bar further administrative action by the 
Secretary with respect to the violation al- 
leged in the charge. 

(6) The Secretary may issue and serve a 
complaint alleging a violation of this title 
on the basis of information and evidence 
gathered as a result of an investigation initi- 
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ated by the Secretary pursuant to section 
110. 

(7) The Secretary shall have the power to 
petition the United States district court for 
the district in which the violation is alleged 
to have occurred, or in which the respond- 
ent resides or transacts business, for appro- 
priate temporary relief or restraining order. 
Upon the filing of any such petition, the 
court shall cause notice of the petition to be 
served upon the respondent, and the court 
shall have jurisdiction to grant to the Secre- 
tary such temporary relief or restraining 
order as it deems just and proper. 

(d) RIGHTS oF Partres.—(1) In any case in 
which a complaint is issued under subsec- 
tion (c), the Secretary shall, not more than 
10 days after the date on which the com- 
plaint is issued, cause to be served on the re- 
spondent a copy of the complaint. 

(2) Any person filing a charge alleging a 
violation of this title may elect to be a party 
to any complaint filed by the Secretary al- 
leging such violation. Such election must be 
made before the commencement of the 


hearing. 

(3) The failure of the Secretary to comply 
in a timely manner with any obligation as- 
signed to the Secretary under this title shall 
entitle the charging party to elect, at the 
time of such failure, to bring a civil action 
under section 109. 

(e) CONDUCT or HEARING.—(1) The Secre- 
tary shall have the duty to prosecute any 
complaint issued under subsection (b). 

(2) An administrative law judge shall con- 
duct a hearing on the record with respect to 
any complaint issued under this title. The 
hearing shall be commenced within 60 days 
after the issuance of such complaint, unless 
the judge, in the judge’s discretion, deter- 
mines that the purposes of this Act would 
best be furthered by commencement of the 
action after the expiration of such period. 

(f) FINDINGS AND Conctusions.—(1) After 
the hearing conducted under this section, 
the administrative law judge shall promptly 
make findings of fact and conclusions of 
law, and, if appropriate, issue an order for 
relief as provided in section 111. 

(2) The administrative law judge shall 
inform the parties, in writing, of the reason 
for any delay in making such findings and 
conclusions if such findings and conclusions 
are not made within 60 days after the con- 
clusion of such hearing. 

(g) Prnattry or Decision; Revrew.—(1) 
The decision and order of the administra- 
tive law judge shall become the final deci- 
sion and order of the agency unless, upon 
appeal by an aggrieved party taken not 
more than 30 days after such action, the 
Secretary modifies or vacates the decision, 
in which case the decision of the Secretary 
shall be the final decision and the order of 
the agency. 

(2) Not later than 60 days after the entry 
of such final order, any person aggrieved by 
such final order may seek a review of such 
order in the United States court of appeals 
for the circuit in which the violation is al- 
leged to have occurred or in which the em- 
ployer resides or transacts business. 

(3) Upon the filing of the record with the 
court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, 
except that the same shall be subject to 
review by the Supreme Court of the United 
States upon writ of certiorari or certifica- 
tion as provided in section 1254 of title 28, 
United States Code. 

(h) Court ENFORCEMENT OF ADMINISTRA- 
TIVE Orpers.—(1) If an order of the agency 
is not appealed under subsection (g)(2), the 
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Secretary may petition the United States 
district court for the district in which the 
violation is alleged to have occurred, or in 
which the respondent resides or transacts 
business, for the enforcement of the order 
of the Secretary, by filing in such court a 
written petition praying that such order be 
enforced. 

(2) Upon the filing of such petition, the 
court shall have jurisdiction to make and 
enter a decree enforcing the order of the 
Secretary. In such a proceeding, the order 
of the Secretary shall not be subject to 
review. 

(3) If, upon appeal of an order under sub- 
section (g)(2), the United States court of ap- 
peals does not reverse such order, such 
court shall have the jurisdiction to make 
and enter a decree enforcing the order of 
the Secretary. 


SEC. 109. ENFORCEMENT BY CIVIL ACTION. 

(a) RIGHT TO BRING CIVIL Acrion.—(1) 
Subject to the limitations in this section, an 
eligible employee or any person, including a 
class or organization on behalf of any eligi- 
ble employee or the Secretary may bring a 
civil action against any employer (including 
any State employer) to enforce the provi- 
sions of this title in any appropriate court 
of the United States or in any State court of 
competent jurisdiction. 

(2) Subject to paragraph (3), a civil action 
may be commenced under this subsection 
without regard to whether a charge has 
been filed under section 108(b). 

(3) No civil action may be commenced 
under paragraph (1) if the Secretary— 

(A) has approved a settlement agreement 
or has failed to disapprove a settlement 
agreement under section 108(b)(4), in which 
case no civil action may be filed under this 
subsection if such action is based upon a vio- 
lation alleged in the charge and resolved by 
the agreement; or 

(B) has issued a complaint under section 
108(c)(3) or 108(c)(6), in which case no civil 
action may be filed under this subsection if 
such action is based upon a violation alleged 
in the complaint. 

(4) Notwithstanding paragraph (3)(A), a 
civil action may be commenced to enforce 
the terms of any such settlement agree- 
ment. 

(5)(A) Except as provided in subparagraph 
(B), no civil action may be commenced more 
than 1 year after the date of the last event 
constituting the alleged violation. 

(B) In any case in which— 

(i) a timely charge is filed under section 
108(b), and 

(ii) the failure of the Secretary to issue a 
complaint or enter into a settlement agree- 
ment based on the charge (as provided 
under section 108(c)(4)) occurs more than 11 
months after the date on which any alleged 
violation occurred, 


the charging party may commence a civil 
action not more than 60 days after the date 
of such failure. 

(6) The Secretary may not bring a civil 
action against any agency of the United 
States. 

(7) Upon the filing of the complaint with 
the court, the jurisdiction of the court shall 
be exclusive. 

(b) Venve.—An action brought under sub- 
section (a) in a district court of the United 
States may be brought— 

(1) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code, or 

(2) in the judicial district in the State in 
which— 
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(A) the employment records relevant to 
such violation are maintained and adminis- 
tered, or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
To INTERVENE.—A copy of the complaint in 
any action by an eligible employee under 
subsection (a) shall be served upon the Sec- 
retary by certified mail. The Secretary shall 
have the right to intervene in a civil action 
brought by an employee under subsection 
(a). 

(d) ATTORNEYS FOR THE SECRETARY.—In any 
civil action under subsection (a), attorneys 
appointed by the Secretary may appear for 
and represent the Secretary, except that 
the Attorney General and the Solicitor 
General shall conduct any litigation in the 
Supreme Court. 

SEC. 110, INVESTIGATIVE AUTHORITY. 

(a) In GENERAL.—To ensure compliance 
with the provisions of this title, or any regu- 
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provided 
under section 11(a) of the Fair Labor Stand- 
ards Act (29 U.S.C. 211(a)). 

(b) OBLIGATION To KEEP AND PRESERVE 
Recorps.—Any employer shall keep and pre- 
serve records in accordance with section 
1l(c) of such Act and in accordance with 
regulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY 
LIMITED TO AN ANNUAL Basis.—The Secre- 
tary may not under the authority of this 
section require any employer or any plan, 
fund, or program to submit to the Secretary 
any books or records more than once during 
any 12-month period, unless the Secretary 
has reasonable cause to believe there may 
exist a violation of this title or any regula- 
tion or order issued pursuant to this title, or 
is investigating a charge pursuant to section 
108. 

(d) SUBPOENA Powers, Erc.—For the pur- 
poses of any investigation provided for in 
this section, the Secretary shall have the 
subpoena authority provided under section 
9 of the Fair Labor Standards Act. 

SEC. 111. RELIEF. 

(a) InsunctTIve.—(1) Upon finding a viola- 
tion under section 108, the administrative 
law judge shall issue an order requiring 
such person to cease and desist from any act 
or practice which violates this title. 

(2) In any civil action brought under sec- 
tion 109, the court may grant as relief 
against any employer (including any State 
employer) any permanent or temporary in- 
junction, temporary restraining order, and 
other equitable relief as the court deems ap- 
propriate. 

(b) Monetary.—(1) Any employer (includ- 
ing any State employer) that violates any 
provision of this title shall be liable to the 
injured party in an amount equal to— 

(A) any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
such eligible employee by reason of the vio- 
lation, plus interest on the total monetary 
damages calculated at the prevailing rate; 
and 

(B) an additional amount equal to the 
greater of (i) the amount determined under 
subparagraph (A), or (ii) consequential dam- 
ages, not to exceed 3 times the amount de- 
termined under such subparagraph. 

(2) If an employer who has violated this 
title proves to the satisfaction of the admin- 
istrative law judge or the court that the act 
or omission which violated this title was in 
good faith and that the employer had rea- 
sonable grounds for believing that the act or 
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omission was not a violation of this title, 
such judge or the court may, in its discre- 
tion, reduce the amount of the liability pro- 
vided for under this subsection to the 
amount determined under paragraph (1)(A). 

(c) ATTORNEYS’ Feres.—The prevailing 
party (other than the United States) may be 
awarded a reasonable attorneys’ fee as part 
of the costs, in addition to any relief award- 
ed. The United States shall be liable for 
costs the same as a private person. 

(d) Lowrration.—Damages awarded under 
subsection (b) may not accrue from a date 
more than 2 years before the date on which 
a charge is filed under section 108(b) or a 
civil action is brought under section 109. 

SEC. 112. SPECIAL RULES CONCERNING EMPLOY- 
OF LOCAL EDUCATIONAL AGEN- 


(a) In GeNnERAL.—Except as otherwise pro- 
vided in this section, the rights, remedies, 
and procedures under this Act shall apply to 
any local educational agency (as defined in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
2891(12))) and its employees, including the 
rights under section 106, which shall extend 
throughout the period of any employee's 
leave under this section. 

(b) Leave Doers Not VIOLATE CERTAIN 
OTHER FEDERAL Laws.—A local educational 

agency shall not be in violation of the Edu- 
cation of the Handicapped Act (20 U.S.C. 
1400 et seq.), section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), or title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligi- 
ble employee of such agency exercising such 
employee’s rights under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUCTIONAL 
EMPLOYEES.—( 1) Subject to paragraph (2), in 
any case in which an employee employed 
principally in an instructional capacity by 
any such educational agency seeks to take 
leave under section 103(aX1XC) or 104 
which is foreseeable based on planned medi- 
cal treatment or supervision and the em- 
ployee would be on leave for greater than 20 
percent of the total number of working days 
in the period during which the leave would 
extend, the agency may require such em- 
ployee to elect either— 

(A) to take leave for periods of a particu- 
lar duration, not to exceed the planned 
medical treatment or supervision; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
which— 

(i) has equivalent pay and benefits, and 

recurring 


(ii) better accommodates periods 
of leave than the employee’s regular em- 
ployment position. 


(2) The elections described in subpara- 
graphs (A) and (B) of paragraph (1) shall 
apply only with respect to an employee who 
complies with section 103(e)(2) or 104(d) 
(whichever is appropriate). 

(d) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN AcaDEMIC TERM.—The fol- 
lowing rules shall apply with respect to peri- 
ods of leave near the conclusion of an aca- 
demic term in the case of any employee em- 
ployed principally in an instructional capac- 
ity by any such educational agency: 

(1) If the employee begins leave under sec- 
tion 103 or 104 more than 5 weeks before 
the end of the academic term, the agency 
may require the employee to continue 
taking leave until the end of such term, if— 

(A) the leave is of at least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 
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(2) If the employee begins leave under sec- 
tion 103 during the period that commences 
5 weeks before the end of the academic 
term, the agency may require the employee 
to continue taking leave until the end of 
such term, if— 

(A) the leave is of greater than 2 weeks 
duration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) If the employee begins leave under sec- 
tion 103 during the period that commences 
3 weeks before the end of the academic 
term and the duration of the leave is great- 
er than 5 working days, the agency may re- 
quire the employee to continue to take leave 
until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT Postt1on.—For purposes of determina- 
tions under section 106(a)(1)(B) (relating to 
an employee's restoration to an equivalent 
position) in the case of a local educational 
agency, such determination shall be made 
on the basis of established school board 
policies, practices, and collective bargaining 
agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL- 
Tr. —If a local educational agency which 
has violated title I proves to the satisfaction 
of the administrative law judge or the court 
that the agency or department had reasona- 
ble grounds for believing that the underly- 
ing act or omission was not a violation of 
such title, such judge or court may, in its 
discretion, reduce the amount of the liabil- 
ity provided for under section 111(b)(1) to 
the amount determined under subpara- 
graph (A) of such section. 

SEC. 113. NOTICE. 

(a) In GenERAL.—Each employer shall post 
and keep posted, in conspicuous places upon 
its premises where notices to employees and 
applicants for employment are customarily 
posted, a notice, to be prepared or approved 
by the Secretary, setting forth excerpts 
from, or summaries of, the pertinent provi- 
sions of this title and information pertain- 
ing to the filing of a charge. 

(b) Penatty.—Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 


TITLE II—FAMILY LEAVE AND TEMPORARY 
MEDICAL LEAVE FOR CIVIL SERVICE EM- 
PLOYEES 

SEC. 201. FAMILY AND TEMPORARY MEDICAL 

LEAVE. 

(a) In GENERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
chapter: 

“Subchapter V—Family and Temporary Medical 
leave 


“§ 6381. Definitions 


“For purposes of this subchapter— 

“(1) ‘employee’ means— 

“(A) an employee as defined by section 
6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

„B) an individual under clause (v) or (ix) 
of such section; 
whose employment is other than on a tem- 
porary or intermittent basis; 

“(2) ‘serious health condition’ means an 
illness, injury, impairment, or physical or 
mental condition which involves— 

(A) inpatient care in a hospital, hospice, 
or residential health care facility; or 

“(B) continuing treatment, or continuing 
supervision, by a health care provider; 
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“(3) ‘child’ means an individual who is— 

“(A) a biological, adopted, or foster child, 
a stepchild, a legal ward, or a child of a 
person standing in loco parentis, and 

“(BXi) under 18 years of age, or 

(ii) 18 years of age or older and incapable 
of self-care because of mental or physical 
disability; and 

“(4) ‘parent’ means a biological, foster, or 
adoptive parent, a parent-in-law, a steppar- 
ent, or a legal guardian. 

“§ 6382. Family leave 

“(a) Leave under this section shall be 
granted on the request of an employee if 
such leave is requested— 

“(1) because of the birth of a child of the 
employee; 

“(2) because of the placement for adop- 
tion or foster care of a child with the em- 
ployee; or 

“(3) in order to care for the employee's 
child or parent who has a serious health 
condition. 

“(b) Leave under this section— 

1) shall be leave without pay; 

“(2) may not, in the aggregate, exceed the 
equivalent of 18 administrative workweeks 
of the employee during any 24-month 
period; and 

“(3) shall be in addition to any annual 
leave, sick leave, temporary medical leave, 
or other leave or compensatory time off oth- 
erwise available to the employee. 

“(c) An employee may elect to use leave 
under this section— 

“(1) immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, or compensatory time off, oth- 
erwise available to the employee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

“(3) on either a continuing or intermittent 
basis; or 

“(4) any combination thereof. 

“(d) Notwithstanding any other provision 
of this section— 

(J) a request for leave under this section 
based on the birth of a child may not be 
granted if, or to the extent that, such leave 
would be used after the end of the 12-month 
period beginning on the date of such child’s 
birth; and 

“(2) a request for leave under this section 
based on the placement for adoption or 
foster care of a child may not be granted if, 
or to the extent that, such leave would be 
used after the end of the 12-month period 
beginning on the date on which such child 
is so placed. 

“(e)(1) In any case in which the necessity 
for leave under this section is foreseeable 
based on an expected birth or adoption, the 
employee shall provide the employing 
agency with prior notice of such expected 
birth or adoption in a manner which is rea- 
sonable and practicable. 

“(2) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee— 

“(A) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employing agency, subject to the approval 
of the health care provider of the employ- 
ee’s child or parent; and 

“(B) shall provide the employing agency 
with prior notice of the treatment or super- 
vision in a manner which is reasonable and 
practicable. 


“§ 6383. Temporary medical leave 


“(a) An employee who, because of a seri- 
ous health condition, becomes unable to 
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perform the functions of such employee’s 
position shall, on request of the employee, 
be entitled to leave under this section. 

“(b) Leave under this section 

“(1) shall be leave without pay; 

“(2) shall be available for the duration of 
the serious health condition of the employ- 
ee involved, but may not, in the aggregate, 
exceed the equivalent of 26 administrative 
workweeks of the employee during any 12- 
month period; and 

“(3) shall be in addition to any annual 
leave, sick leave, family leave, or other leave 
or compensatory time off otherwise avail- 
able to the employee. 

“(c) An employee may elect to use leave 
under this section— 

“(1) immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, sick leave, or compensatory 
time off otherwise available to the employ- 


ee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

“(3) on either a continuing or intermittent 
basis; or 

“(4) any combination thereof. 

“(d) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee— 

“(1) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employing agency, subject to the approval 
of the employee’s health care provider; and 

“(2) shall provide the employing agency 
with prior notice of the treatment or super- 
vision in a manner which is reasonable and 
practicable. 


“§ 6384. Certification 


“(a) An employing agency may require 
that a request for family leave under section 
6382(a)(3) or temporary medical leave under 
section 6383 be supported by certification 
issued by the health care provider of the 
employee or of the employee's child or 
parent, whichever is appropriate. The em- 
ployee shall provide a copy of such certifica- 
tion to the employing agency. 

“(b) Such certification shall be sufficient 
if it states— 

“(1) the date on which the serious health 
condition commenced; 

“(2) the probable duration of the condi- 
tion; 

“(3) the medical facts within the provid- 
er’s knowledge regarding the condition; and 

4) for purposes of section 6383, a state- 
ment that the employee is unable to per- 
a the functions of the employee's posi- 

on. 

“8 6385. Job protection 


“An employee who uses leave under sec- 
tion 6382 or 6383 of this title is entitled to 
be restored to the position held by such em- 
ployee immediately before the commence- 
ment of such leave. 

“8 6386. Prohibition of coercion 


a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer- 
ing with such employee's rights under this 
subchapter. 

“(b) For the purpose of this section, ‘in- 
timidate, threaten, or coerce’ includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or effecting or threatening to 
effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 
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“§ 6387. Health insurance 


“An employee enrolled in a health bene- 
fits plan under chapter 89 of this title who 
is placed in a leave status under section 6382 
or 6383 of this title may elect to continue 
the employee's health benefits enrollment 
while in such leave status and arrange to 
pay into the Employees Health Benefits 
Fund (described in section 8909 of this 
title), through that individual’s employing 
agency, the appropriate employee contribu- 
tions. 

“§ 6388. Regulations 

“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The reg- 
ulations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under 
title I of the Family and Medical Leave Act 
of 1990.”. 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 


“SUBCHAPTER V—FAMILY AND 
TEMPORARY MEDICAL LEAVE 


“6381. Definitions. 

“6382. Family leave. 

“6383. Temporary medical leave. 
“6384. Certification. 

“6385. Job protection. 

“6386. Prohibition of coercion. 
“6387. Health insurance. 

“6388. Regulations.“ 


(b) EMPLOYEES PAID FROM NONAPPROPRIAT- 
ED Funps.—Section 2105(cX1) of title 5, 
United States Code, is amended by striking 
out “53” and inserting in lieu thereof “53, 
and subchapter III of chapter 63,”. 


TITLE I1I—COMMISSION ON FAMILY AND 
MEDICAL LEAVE 
SEC, 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Family and 
Medical Leave (hereinafter in this Act re- 
ferred to as the Commission“). 

SEC. 302. DUTIES. 

The Commission shall 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating 
to family leave and temporary medical 
leave, 

(B) the potential costs, benefits, and 
impact on productivity of such policies on 
businesses which employ fewer than 50 em- 
ployees, and 

(C) alternative and equivalent State en- 
forcement of this Act with respect to em- 
ployees described in section 113; and 

(2) within 2 years after the date on which 
the Commission first meets, submit a report 
to the Congress, which may include legisla- 
tive recommendations concerning coverage 
of businesses which employ fewer than 50 
employees and alternative and equivalent 
State enforcement of this Act with respect 
to employees described in section 113. 

SEC. 303. MEMBERSHIP. 

(a) Composrtrion.—The Commission shall 
be composed of 12 voting members and 2 ex- 
officio members appointed not more than 60 
days after the date of the enactment of this 
Act as follows: 

(1) One Senator shall be appointed by the 
majority leader of the Senate, and one Sen- 
ator shall be appointed by the minority 
leader of the Senate. 

(2) One member of the House of Repre- 
sentatives shall be appointed by the Speak- 
er of the House of Representatives, and one 
Member of the House of Representatives 
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shall be appointed by the minority leader of 
the House of Representatives. 

(3A) Two members each shall be ap- 
pointed by— 

(i) the Speaker of the House of Represent- 
atives, 

(ii) the majority leader of the Senate, 

(iii) the minority leader of the House of 
Representatives, and 

(iv) the minority leader of the Senate. 

(B) Such members shall be appointed by 
virtue of demonstrated expertise in relevant 
family, temporary disability, and labor-man- 
agement issues and shall include representa- 
tives of small business. 

(4) The Secretary of Health and Human 
Services and the Secretary of Labor shall 
serve on the Commission as nonvoting ex-of- 
ficio members. 

(b) Vacanctes.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among its mem- 
bers. 

(d) QuorumM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC. 304, COMPENSATION, 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TRAVEL Exprenses.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of 
title 5, United States Code, when perform- 
ing duties of the Commission. 

SEC. 305. POWERS. 

(a) Meerrncs.—The Commission shall first 
meet not more than 30 days after the date 
on which members are appointed, and the 
Commission shall meet thereafter upon the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND SESSIONS.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 

(c) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act. Upon the request of the 
chairperson or vice chairperson of the Com- 
mission, the head of such agency shall fur- 
nish such information to the Commission. 

(d) Executive Drrecror.—The Commis- 
sion may appoint an Executive Director 
from the personnel of any Federal agency 
to assist the Commission in carrying out its 
duties. 

(e) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.— 
Upon the request of the Commission, the 
head of any Federal agency may detail any 
of the personnel of such agency to assist the 
Commission in carrying out its duties. 

SEC. 306, TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of its 
report to the Congress. 
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TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401, EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTIDISCRIMINA- 
tion Laws.—Nothing in this Act shall be 
construed to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or handicapped status. 

(b) Stare anD Local. Laws,—Nothing in 
this Act shall be construed to supersede any 
provision of any State and local law which 
provides greater employee family or medical 
leave rights than the rights established 
under this Act. 

EEC ere ON EXISTING EMPLOYMENT BEN- 


(a) More ProrecTIvEe.—Nothing in this Act 
shall be construed to diminish an employ- 
er’s obligation to comply with any collec- 
tive-bargaining agreement or any employ- 
ment benefit program or plan which pro- 
vides greater family and medical leave 
rights to employees than the rights provid- 
ed under this Act. 

(b) Less Protecrive.—The rights provided 
to employees under this Act may not be di- 
minished by any collective-bargaining agree- 
ment or any employment benefit program 
or plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 

LEAVE POLICIES. 

Nothing in this Act shall be construed to 
discourage employers from adopting or re- 
taining leave policies more generous than 
any policies which comply with the require- 
ments under this Act. 

SEC. 404. REGULATIONS. 

The Secretary shall prescribe such regula- 
tions as are n to carry out title I of 
this Act, within 60 days after the date of the 
enactment of this Act. 

SEC. 405. EFFECTIVE DATES. 

(a) Trrte III.—Title III shall take effect 
on the date of the enactment of this Act. 

(b) OTHER TITLES.—(1) Except as provided 
in paragraph (2), titles I, II, and IV shall 
take effect 6 months after the date of the 
enactment of this Act. 

(2) In the case of a collective- 
agreement in effect on the effective date of 
paragraph (1), title I shall apply on the ear- 
lier of— 

(A) the date of the termination of such 
agreement; or 

(B) the date which occurs 12 months after 
the date of the enactment of this Act. 

TITLE V—FAMILY LEAVE AND TEMPORARY 
MEDICAL LEAVE FOR EMPLOYEES IN THE 
HOUSE OF REPRESENTATIVES 

SEC. 501. FAMILY LEAVE AND TEMPORARY MEDI- 

CAL LEAVE FOR EMPLOYEES IN THE 
HOUSE OF REPRESENTATIVES. 

(a) In GeneRAL.—Except as provided in 
subsection (b) and subsection (c), the rights 
and protections under sections 103 through 
107 shall apply with respect to any employ- 
ee in an employment position in the House 
of Representatives and any employing au- 
thority of the House of Representatives. 

(b) NONAPPLICABILITY OF EXEMPTION CON- 
CERNING CERTAIN HIGHLY COMPENSATED EM- 
PLOYEES.—Section 106(b) shall not apply 
with respect to any employee in an employ- 
ment position in the House of Representa- 

ves. 

(c) SPECIAL LIMITATION ON DURATION.— 
Notwithstanding section 103 and section 
104, the duration of family leave under such 
section 103 shall be limited as provided in 
section 6382 of title 5, United States Code, 
and the duration of temporary medical 
leave shall be limited as provided in section 
6383 of title 5, United States Code. 
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(d) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. 

(e) DEFINITION.—As used in this section, 
the term “Fair Employment Practices Reso- 
lution” means House Resolution 558, One 
Hundredth Congress, agreed to October 3, 
1988, as continued in effect by House Reso- 
lution 15, One Hundred and First Congress, 
agreed to January 3, 1989. 

The CHAIRMAN. No amendment to 
said substitute shall be in order except 
those amendments printed in part 2 of 
House Report 101-479. Said amend- 
ments shall be considered in the order 
and manner specified in said report, 
shall be considered as having been 
read, and shall not be subject to 
amendment except as specified in said 
report. Debate time specified for each 
amendment shall be equally divided 
and controlled by the proponent of 
the amendment and a Member op- 
posed thereto. 

It shall be in order to consider the 
amendment offered by the gentleman 
from Missouri [Mr. CLAY] or his desig- 
nee, printed in part 2 of House Report 
101-479, as pending simultaneously to 
both amendments offered by the gen- 
tleman from Texas [Mr. STENHOLM]. 
Said amendments shall be considered 
en bloc and shall not be subject to a 
demand for a division of the question. 
The Chair shall put the question on 
the amendments en bloc offered by 
the gentleman from Missouri as one 
question. 

Where House Report 101-479 indi- 
cates that amendments shall be pend- 
ing simultaneously to the amendment 
offered by the gentleman from Ten- 
nessee [Mr. Gorpon] and to the 
amendment in the nature of a substi- 
tute made in order as an original text 
by House Resolution 388, said amend- 
ments shall be considered en bloc and 
shall not be subject to a demand for a 
division of the question. The Chair 
shall put the question on the amend- 
ments en bloc as one question. 

If more than one amendment in the 
nature of a substitute printed in part 2 
of House Report 101-479 is adopted, 
only the latter amendment adopted 
shall be considered as finally adopted 
and reported back to the House. 

It is now in order to consider amend- 
ment No. 1 printed in part 2 of House 
Report 101-479. 

Apparently, the gentleman from 
Minnesota [Mr. Penny] does not seek 
recognition. 

It is now in order to consider amend- 
ment No. 2 printed in part 2 of House 
Report 101-479. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GORDON 

Mr. GORDON. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will 
designate the amendment in the 
nature of a substitute. 
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The text of the amendment in the 
nature of a substitute is as follows: 


Amendment in the nature of a substitute 
offered by Mr. Gorpon: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Family and Medical Leave Act of 
1990”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

TITLE I—GENERAL REQUIREMENTS 
FOR LEAVE 

Definitions. 

Leave requirement. 

Certification. 

Employment and benefits protec- 
tion. 

Prohibited acts. 

Administrative enforcement. 

Enforcement by civil action. 

Investigative authority. 

Relief. 

Special rules concerning employ- 
ees of local educational agen- 
cies and private elementary 
and secondary schools. 

Sec. 111. Notice. 

Sec. 112. Regulations. 

TITLE II— LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. ae. and temporary medical 

ve. 


Sec. 101. 
Sec. 102. 
Sec. 103. 
Sec. 104. 


Sec. 105. 
Sec. 106. 
Sec. 107. 
Sec. 108. 
Sec. 109. 
Sec. 110. 


TITLE I1I—COMMISSION ON LEAVE 
Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
a 304, Compensation. 


Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment 
benefits. 
Sec. 403. Encouragement of more generous 
leave policies. 
Sec. 404. Effective dates. 
TITLE V—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 
Sec. 501. Leave for certain congressional 
employees. 
SEC. 2. FINDINGS AND PURPOSES. 
(a) Frnpincs.—The Congress finds that 
(1) the number of single-parent house- 
holds and two-parent households in which 
the single parent or both parents work is in- 


creasing significantly; 

(2) it is important to the development of 
the child and to the family unit that fathers 
and mothers be able to participate in early 
childrearing and the care of their family 
meven who have serious health condi- 

ons; 

(3) the lack of employment opportunities 
to accommodate working parents can force 
individuals to choose between job security 
and parenting; 

(4) there is inadequate job security for 
some employees who have serious health 
conditions that prevent them from working 
for temporary periods; 

(5) due to the nature of women’s and 
men’s roles in our society, the primary re- 
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
their working lives more than it affects the 
working lives of men; and 
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(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) Purroses.—The Congress therefore de- 
clares that the purposes of this Act are— 

(1) to balance the demands of the work- 
place with the needs of families, to promote 
stability and economic security in families, 
and to promote Federal interests in preserv- 
ing family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish such purposes in a 
manner which accommodates the legitimate 
interests of employers; 

(4) to accomplish such purposes in a 
manner which, consistent with the Equal 
Protection Clause of the Fourteenth 
Amendment, minimizes the potential for 
discrimination on the basis of sex by ensur- 
ing generally that leave is available for eligi- 
ble medical reasons (including maternity-re- 
lated disability) and for compelling family 
reasons, on & gender-neutral basis; and 

(5) to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 

TITLE I—GENERAL REQUIREMENTS FOR 

LEAVE 
SEC, 101. DEFINITIONS. 

For purposes of this title: 

(1) The terms “commerce” and “industry 
or activity affecting commerce” mean any 
activity, business, or industry in commerce 
or in which a labor dispute would hinder or 
obstruct commerce or the free flow of com- 
merce, and include “commerce” and any ac- 
tivity or industry “affecting commerce” 
within the meaning of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 141 et 


seq.). 

(2) The terms “employ” and “State” have 
the meanings given such terms in sections 
3(g) and 3(c), respectively, of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(g), 
203(a), 203(c)). 

(3A) The term “eligible employee” 
means any employee as defined in section 
3(e) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(e)) who has been employed 
by the employer with respect to whom leave 
is sought under section 102 for at least— 

(i) 1,000 hours of service during the previ- 
ous 12-month period, and 

(ii) 12 months. 

(B) Such term does not include— 

(i) any Federal officer or employee cov- 
ered under subchapter V of chapter 63 of 
title 5, United States Code (as added by title 
II of this Act), or 

(ii) any employee of an employer em- 
ployed at a worksite at which such employer 
employs less than 50 employees if the total 
number of employees employed by that em- 
ployer within 75 miles of that worksite is 
less than 50. 

(4) The term “employee” means any indi- 
vidual employed by an employer. 

(SNA) The term employer“ means any 
person engaged in commerce or any activity 
affecting commerce who employs 50 or more 
employees for each working day during each 
of 20 or more workweeks in the current or 
preceding calendar year. 

(B) For purposes of subparagraph (A), the 
term “person” includes— 

(i) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employer’s employees; 
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(ii) any successor in interest of an employ- 
er; and 

(iii) any public agency, as defined in sec- 
tion 3(x) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(x)). 

(C) For purposes of subparagraph (A), a 
public agency shall be deemed to be a 
person engaged in commerce or in an activi- 
ty affecting commerce. 

(6) The term “employment benefits” 
means all benefits provided or made avail- 
able to employees by an employer, and in- 
clude group life insurance, health insurance, 
disability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard- 
less of whether such benefits are provided 
by a policy or practice of an employer or 
through an employee benefit plan as de- 
fined in section 3(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(7) The term “health care provider“ 
means a doctor of medicine or osteopathy 
legally authorized to practice medicine and 
surgery by the State in which the doctor 
performs such function or action. 

(8) The term “reduced leave schedule” 
means leave scheduled for fewer than an 
employee's usual number of hours per work- 
week or hours per workday. 

(9) The term Secretary“ means the Sec- 
retary of Labor. 

(10) The term “serious health condition” 
means an illness, injury, impairment, or 
physical or mental conditions which in- 
volves— 

(A) inpatient care in a hospital, hospice, 
or residential health care facility, or 

(B) continuing treatment or continuing 
supervision by a health care provider. 

(11) The term “son or daughter” means a 
biological, adopted, or foster child, a step- 
child, a legal ward, or a child of a person 
standing in loco parentis, who is— 

(A) under 18 years of age, or 

(B) 18 years of age or older and incapable 
of self-care because of mental or physical 
disability. 

(12) The term parent“ means the biologi- 
cal parent of the child or an individual who 
stood in loco parentis to a child when the 
child was a son or daughter. 


SEC. 102. LEAVE REQUIREMENT. 

(a) In GENERAL.—(1) An eligible employee 
shall be entitled, subject to section 103, to 
12 workweeks of leave during any 12-month 
period— 

(A) because of the birth of a son or daugh- 
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

(C) in order to care for the employee's 
son, daughter, spouse, or parent who has a 
serious health condition; or 

(D) because of a serious health condition 
which makes the employee unable to per- 
form the functions of such employee's posi- 
tion. 

(2A) The entitlement to leave under 
paragraphs (1)(A) and (1)(B) for a birth or 
placement of a son or daughter shall expire 
at the end of the 12-month period beginning 
on the date of such birth or placement. If 
one parent of a son or daughter takes leave 
under paragraph (1)(A), the other parent of 
such son or daughter may not take leave 
under such paragraph at the same time. 

(B) Leave under paragraph (INA) or 
(108) may not be taken by an employee 
intermittently unless the employee and the 
employee’s employer agree otherwise. Leave 
under paragraph (1XC) or (1)(D) may be 
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taken intermittently when medically neces- 
sary, subject to subsection (e). 

(b) Repucep Leave.—Upon agreement be- 
tween the employer and the employee, leave 
under subsection (a) may be taken on a re- 
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which the em- 
ployee is entitled. 

(c) UNPAID LEAVE PERMITTED.—Leave under 
subsection (a) may consist of unpaid leave, 
except as provided in subsection (d). 

(d) RELATIONSHIP TO PAID Leave.—(1)(A) 
An eligible employee may elect, or an em- 
ployer may require the employee, to substi- 
tute for leave under paragraph (104), 
(1B), or (1XC) of subsection (a) any of the 
employee’s paid vacation leave, personal 
leave, or family leave for any part of the 12- 
week period of such leave under such para- 


graph. 

(B) An eligible employee or employer may 
elect, or an employer may require the em- 
ployee, to substitute for leave under para- 
graph (1)(D) of subsection (a) any of the 
employee’s paid vacation leave, personal 
leave, or medical or sick leave for any part 
of the 12-week period of such leave under 
such paragraph, except that nothing in this 
Act shall require an employer to provide 
paid sick leave or paid medical leave in any 
situation in which such employer would not 
normally provide any such paid leave. 

(2) If an eligible employee is entitled to 
leave under subsection (a), if under para- 
graph (1) the employee elects to substitute 
or is required by the employee's employer to 
substitute paid leave for such leave, and if 
such paid leave is less than the 12 weeks 
leave under subsection (a), the employee's 
employer shall provide the employee such 
additional weeks of leave as may be neces- 
sary to attain such 12 weeks. 

(e) FoRESEEABLE LEAVE.—(1) In any case in 
which the necessity for leave under para- 
graph (10 CA) or (1B) of subsection (a) is 
foreseeable based on an expected birth or 
adoption, the eligible employee shall pro- 
vide the employer with prior notice of such 
expected birth or adoption in a manner 
which is reasonable and practicable. 

(2) In any case in which the necessity for 
leave under paragraph (1)(C) or (1D) of 
subsection (a) is foreseeable based on 
planned medical treatment or supervision, 
the employee— 

(A) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employer, subject to the approval of the em- 
ployee’s health care provider or the health 
care provider of the employee’s son, daugh- 
ter, or parent; and 

(B) shall provide the employer with prior 
notice of the treatment or supervision in a 
manner which is reasonable and practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM- 
PLOYER.—In any case in which a husband 
and wife entitled to leave under subsection 
(a) are employed by the same employer, the 
aggregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month 
period, if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under sub- 
paragraph (C) of such subsection. 

SEC. 103. CERTIFICATION. 

(a) IN Generat.—An employer may re- 
quire that a claim for leave under section 
102a X1XC) or 102(a)(1D) be supported by 
certification issued by the health care pro- 
vider of the eligible employee or of the em- 
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ployee’s son, daughter, spouse, or parent, 
whichever is appropriate. The employee 
shall provide a copy of such certification to 
the employer. 

(b) SUFFICIENT CERTIFICATION.—Such certi- 
fication shall be sufficient if it states— 

(1) the date on which the serious health 
condition commenced, 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the provider’s knowledge regarding the con- 
dition; and 

(4XA) for purposes of leave under section 
102(aX1XC), an estimate of the amount of 
time that the eligible employee is needed to 
care for the son, daughter, spouse, or 
parent; and 

(B) for purposes of leave under section 
102a X1XD), a statement that the employee 
is unable to perform the functions of the 
employee's position. 

(c) EXPLANATION OF INABILITY TO PERFORM 
Jos Funcrions.—The employer may request 
that, for purposes of section 104(d), certifi- 
cation under subsection (a) that is issued in 
any case involving leave under section 
102xaX1XD) include an explanation of the 
extent to which the eligible employee is 
unable to perform the functions of the em- 
ployee’s position. 

(d) Seconp Oprnton.—(1) In any case in 
which the employer has reason to doubt the 
validity of the certification provided under 
subsection (a) for leave under paragraph 
(XC) or (1D) of section 102(a), the em- 
ployer may require, at its own expense, that 
the eligible employee obtain the opinion of 
a second health care provider designated or 
approved by the employer concerning any 
information certified under subsection (a) 
for such leave. 

(2) Any health care provider designated or 
approved under paragraph (1) may not be 
employed on a regular basis by the employ- 
er. 

(e) RESOLUTION OF CONFLICTING OPIN- 
rons.—In any case in which the second opin- 
ion described in subsection (d) differs from 
the original certification provided under 
subsection (a), the employer may require, at 
its own expense, t the employee obtain 
the opinion of a third health care provider 
designated or approved jointly by the em- 
ployer and the employee concerning the in- 
formation certified under subsection (a). 
The opinion of the third health care provid- 
er concerning the information certified 
under subsection (a) shall be considered to 
be final and shall be binding on the employ- 
er and the employee. 

(f) SUBSEQUENT REcERTIFICATION.—The 
employer may require that the eligible em- 
ployee obtain subsequent recertifications on 
a reasonable basis. 

SEC. 104. ee AND BENEFITS PROTEC- 


(a) RESTORATION TO POSITION.—(1) Any eli- 
gible employee who takes leave under sec- 
tion 102 for its intended purpose shall be en- 
titled, upon return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave commenced; or 

(B) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

(2) The taking of leave under section 102 
shall not result in the loss of any employ- 
ment benefit earned before the date on 
which the leave commenced. 

(3) Except as provided in subsection (b), 
nothing in this subsection shall be con- 
strued to entitle any restored employee to— 
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(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) As a condition to restoration under 
paragraph (1), the employer may have a 
policy that requires each employee to re- 
ceive certification from the employee's 
health care provider that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree- 
ment that governs the return to work of em- 
ployees taking leave under section 
102x(aX1XD). 

(b) EXEMPTION CONCERNING CERTAIN 
HIGHLY COMPENSATED EMPLOYEES.—(1) An 
employer may deny restoration under sub- 
section (a) to any eligible employee de- 
scribed in paragraph (2) if— 

(A) such denial is necessary to prevent 
substantial and grievous economic injury to 
the employer's operations; 

(B) the employer notifies the employee of 
its intent to deny restoration on such basis 
at the time the employer determines that 
such injury would occur; and 

(C) in any case in which the leave has 
commenced, the employee elects not to 
return to employment after receiving such 
notice. 

(2) An eligible employee described in this 
paragraph is a salaried eligible employee 
who is among the highest paid 10 percent of 
the employees employed by the employer 
within 75 miles of the facility at which the 
employee is employed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 
During any period an eligible employee 
takes leave under section 102, the employer 
shall maintain coverage under any group 
health plan (as defined in section 1620002) 
of the Internal Revenue Code of 1986) for 
the duration of such leave at the level and 
under the conditions coverage would have 
been provided if the employee had contin- 
ued in employment continuously from the 
date the employee commenced the leave 
until the date the employee is restored 
under subsection (a). 

(d) No Ban TO AGREEMENT CONCERNING AL- 
TERNATIVE EMPLOYMENT.—Nothing in this 
title shall be construed to prohibit an em- 
ployer and an eligible employee from mutu- 
ally agreeing to alternative employment for 
the employee throughout the period during 
which the employee would be entitled to 
leave under section 102. Any such period of 
alternative employment shall not cause a re- 
duction in the period of temporary leave to 
which the employee is entitled under sec- 
tion 10 2ca (100). 

SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WiTH RicHTs.—(1) It 
shall be unlawful for any employer to inter- 
fere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provid- 
ed under this title. 

(2) It shall be unlawful for any employer 
to discharge or in any other manner dis- 
criminate against any individual for oppos- 
ing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QuIRIES.—It shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
such individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 
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(2) has given, or is about to give, any in- 
formation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 106. ADMINISTRATIVE ENFORCEMENT. 

(a) In GENERAL.—The Secretary shall issue 
such regulations as are necessary to carry 
out this section, including regulations con- 
cerning service of complaints, notice of 
hearings, answers and amendments to com- 
plaints, and copies of orders and records of 


proceedings. 

(b) CHarces.—(1) Any person (or person, 
including a class or organization, on behalf 
of any person) alleging an act which violates 
any provision of this title may file a charge 
respecting such violation with the Secre- 
tary. Charges shall be in such form and con- 
tain such information as the Secretary shall 
require by regulation. 

(2) Not more than 10 days after the Secre- 
tary receives notice of the charge, the Secre- 


(A) shall serve a notice of the charge on 
the person charged with the violation; and 

(B) shall inform such person and the 
charging party as to the rights and proce- 
dures provided under this title. 

(3) A charge may not be filed more than 1 
year after the date of the last event consti- 
tuting the alleged violation. 

(4) The charging party and the person 
charged with the violation may enter into a 
settlement agreement concerning the viola- 
tion alleged in the charge before any deter- 
mination is reached by the Secretary under 
subsection (c). Such an agreement shall be 
effective unless the Secretary determines, 
within 30 days after notice of the proposed 
agreement, that the agreement is not gener- 
ally consistent with the purposes of this 
title. 

(c) INVESTIGATION; CoMPLAINT.—(1) Within 
the 60-day period after the Secretary re- 
ceives any charge respecting a violation of 
this title, the Secretary shall investigate the 
charge and issue a complaint based on the 
charge or dismiss the charge. 

(2) If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
respondent as to the dismissal. 

(3) If the Secretary determines that there 
is a reasonable basis for the charge, the Sec- 
retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

(4) Upon the issuance of a complaint, the 
Secretary and the respondent may enter 
into a settlement agreement concerning a 
violation alleged in the complaint. Any such 
settlement shall not be entered into over 
the objection of the charging party, unless 
the Secretary determines that the settle- 
ment provides a full remedy for the charg- 
ing party. 

(5) If, at the end of the 60-day period re- 
ferred to in paragraph (1), the Secretary— 

(A) has not made a determination under 
paragraph (2) or (3), 

(B) has dismissed the charge under para- 
graph (2), or 

(C) has disapproved a settlement agree- 
ment under subsection (b)(4) or has not en- 
tered into a settlement agreement under 
paragraph (4) of this subsection, 
the charging party may elect to bring a civil 
action under section 107. Such election shall 
bar further administrative action by the 
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Secretary with respect to the violation al- 
leged in the charge. 

(6) The Secretary may issue and serve a 
complaint alleging a violation of this title 
on the basis of information and evidence 
gathered as a result of an investigation initi- 
ated by the Secretary pursuant to section 
108. 

(7) The Secretary shall have the power to 
petition the United States district court for 
the district in which the violation is alleged 
to have occurred, or in which the respond- 
ent resides or transacts business, for appro- 
priate temporary relief or restraining order. 
Upon the filing of any such petition, the 
court shall cause notice of the petition to be 
served upon the respondent, and the court 
shall have jurisdiction to grant to the Secre- 
tary such temporary relief or restraining 
order as it deems just and proper. 

(d) RIGHTS or Partres.—(1) In any case in 
which a complaint is issued under subsec- 
tion (c), the Secretary shall, not more than 
10 days after the date on which the com- 
plaint is issued, cause to be served on the re- 
spondent a copy of the complaint. 

(2) Any person filing a charge alleging a 
violation of this title may elect to be a party 
to any complaint filed by the Secretary al- 
leging such violation. Such election must be 
made before the commencement of the 


hearing. 

(3) The failure of the Secretary to comply 
in a timely manner with any obligation as- 
signed to the Secretary under this title shall 
entitle the charging party to elect, at the 
time of such failure, to bring a civil action 
under section 107. 

(e) Conpuct or HEARING.—(1) The Secre- 
tary shall have the duty to prosecute any 
complaint issued under subsection (b). 

(2) An administrative law judge shall con- 
duct a hearing on the record with respect to 
any complaint issued under this title. The 
hearing shall be commenced within 60 days 
after the issuance of such complaint, unless 
the judge, in the judge’s discretion, deter- 
mines that the purposes of this Act would 
best be furthered by commencement of the 
action after the expiration of such period. 

(f) FINDINGS AND Conc.usions.—(1) After 
the hearing conducted under this section, 
the administrative law judge shall promptly 
make findings of fact and conclusions of 
law, and, if appropriate, issue an order for 
relief as provided in section 109. 

(2) The administrative law judge shall 
inform the parties, in writing, of the reason 
for any delay in making such findings and 
conclusions if such findings and conclusions 
are not made within 60 days after the con- 
clusion of such hearing. 

(g) Frnatrry or Decision; REVIEW.—(1) 
The decision and order of the administra- 
tive law judge shall become the final deci- 
sion and order of the agency unless, upon 
appeal by an aggrieved party taken not 
more than 30 days after such action, the 
Secretary modifies or vacates the decision, 
in which case the decision of the Secretary 
shall be the final decision and the order of 
the agency. 

(2) Not later than 60 days after the entry 
of such final order, any person aggrieved by 
such final order may seek a review of such 
order in the United States court of appeals 
for the circuit in which the violation is al- 
leged to have occurred or in which the em- 
ployer resides or transacts business. 

(3) Upon the filing of the record with the 
court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, 
except that the same shall be subject to 
review by the Supreme Court of the United 
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States upon writ of certiorari or certifica- 
tion as provided in section 1254 of title 28, 
United States Code. 

(h) Court ENFORCEMENT OF ADMINISTRA- 
TIVE ORDERS.—(1) If an order of the agency 
is not appealed under subsection (802), the 
Secretary may petition the United States 
district court for the district in which the 
violation is alleged to have occurred, or in 
which the respondent resides or transacts 
business, for the enforcement of the order 
of the Secretary, by filing in such court a 
written petition praying that such order be 
enforced. 

(2) Upon the filing of such petition, the 
court shall have jurisdiction to make and 
enter a decree enforcing the order of the 
Secretary. In such a proceeding, the order 
of the Secretary shall not be subject to 
review. 

(3) If, upon appeal of an order under sub- 
section (g)(2), the United States court of ap- 
peals does not reverse such order, such 
court shall have the jurisdiction to make 
and enter a decree enforcing the order of 
the Secretary. 

SEC. 107. ENFORCEMENT BY CIVIL ACTION. 

(a) RIGHT ro BRING Crvit Acrion.—(1) 
Subject to the limitations in this section, an 
eligible employee or any person, including a 
class or organization on behalf of any eligi- 
ble employee or the Secretary may bring a 
civil action against any employer (including 
any State employer) to enforce the provi- 
sions of this title in any appropriate court 
of the United States or in any State court of 
competent jurisdiction. 

(2) Subject to paragraph (3), a civil action 
may be commenced under this subsection 
without regard to whether a charge has 
been filed under section 106(b). 

(3) No civil action may be commenced 
under paragraph (1) if the Secretary— 

(A) has approved a settlement agreement 
or has failed to disapprove a settlement 
agreement under section 106(b)(4), in which 
case no civil action may be filed under this 
subsection if such action is based upon a vio- 
lation alleged in the charge and resolved by 
the agreement; or 

(B) has issued a complaint under section 
106(c)(3) or 106(c)(6), in which case no civil 
action may be filed under this subsection if 
such action is based upon a violation alleged 
in the complaint. 

(4) Notwithstanding paragraph (3)(A), a 
civil action may be commenced to enforce 
the terms of any such settlement agree- 
ment. 

(5)(A) Except as provided in subparagraph 
(B), no civil action may be commenced more 
than 1 year after the date of the last event 
constituting the alleged violation. 

(B) In any case in which— 

(i) a timely charge is filed under section 
106(b), and 

(ii) the failure of the Secretary to issue a 
complaint or enter into a settlement agree- 
ment based on the charge (as provided 
under section 106(c)(4)) occurs more than 11 
months after the date on which any alleged 
violation occurred, 
the charging party may commence a civil 
action not more than 60 days after the date 
of such failure. 

(6) The Secretary may not bring a civil 
action against any agency of the United 
States. 

(7) Upon the filing of the complaint with 
the court, the jurisdiction of the court shall 
be exclusive. 
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(b) Venve.—An action brought under sub- 
section (a) in a district court of the United 
States may be brought— 

(1) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code, or 

(2) in the judicial district in the State in 
which— 

(A) the employment records relevant to 
such violation are maintained and adminis- 
tered, or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
To INTERVENE.—A copy of the complaint in 
any action by an eligible employee under 
subsection (a) shall be served upon the Sec- 
retary by certified mail. The Secretary shall 
have the right to intervene in a civil action 
brought by an employee under subsection 
(a). 

(d) ATTORNEYS FOR THE SECRETARY.—In any 
civil action under subsection (a), attorneys 
appointed by the Secretary may appear for 
and represent the Secretary, except that 
the Attorney General and the Solicitor 
General shall conduct any litigation in the 
Supreme Court. 

SEC. 108. INVESTIGATIVE AUTHORITY. 

(a) In Generat.—To ensure compliance 
with this title, or any regulation or order 
issued under this title, the Secretary shall 
have, subject to subsection (c), the investi- 
gative authority provided under section 
1l(a) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION To KEEP AND PRESERVE 
Rxconns.— Any employer shall keep and pre- 
serve records in accordance with section 
1100 of such Act and in accordance with 
regulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY 
LIMITED TO AN ANNUAL Basis.—The Secre- 
tary may not under the authority of this 
section require any employer or any plan, 
fund, or program to submit to the Secretary 
any books or records more than once during 
any 12-month period, unless the Secretary 
has reasonable cause to believe there may 
exist a violation of this title or any regula- 
tion or order issued pursuant to this title, or 
is investigating a charge pursuant to section 
106. 

(d) SUBPOENA Powers, Erc.—For the pur- 
poses of any investigation provided for in 
this section, the Secretary shall have the 
subpoena authority provided under section 
9 of the Fair Labor Standards Act of 1938. 
SEC. 109. RELIEF. 

(a) InsuNcTIvE.—(1) Upon finding a viola- 
tion under section 106, the administrative 
law judge shall issue an order requiring 
such person to cease and desist from any act 
or practice which violates this title. 

(2) In any civil action brought under sec- 
tion 107, the court may grant as relief 
against any employer (including any State 
employer) any permanent or temporary in- 
junction, temporary restraining order, and 
other equitable relief as the court deems ap- 
propriate. 

(b) Monetary.—(1) Any employer (includ- 
ing any State employer) that violates any 
provision of this title shall be liable to the 
injured party in an amount equal to— 

(A) any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
such eligible employee by reason of the vio- 
lation, plus interest on the total monetary 
damages calculated at the prevailing rate; 
and 

(B) an additional amount equal to the 
greater of (i) the amount determined under 
subparagraph (A), or (ii) consequential dam- 
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ages, not to exceed 3 times the amount de- 
termined under such subparagraph. 

(2) If an employer who has violated this 
title proves to the satisfaction of the admin- 
istrative law judge or the court that the act 
or omission which violated this title was in 
good faith and that the employer had rea- 
sonable grounds for believing that the act or 
omission was not a violation of this title, 
such judge or the court may, in its discre- 
tion, reduce the amount of the liability pro- 
vided for under this subsection to the 
amount determined under paragraph (1)(A). 

(c) ATTORNEYS’ Feres.—The prevailing 
party (other than the United States) may be 
awarded a reasonable attorneys’ fee as part 
of the costs, in addition to any relief award- 
ed. The United States shall be liable for 
costs the same as a private person. 

(d) LIMITATION.—Damages awarded under 
subsection (b) may not accrue from a date 
more than 2 years before the date on which 
a charge is filed under section 106(b) or a 
civil action is brought under section 107. 

SEC. 110. SPECIAL RULES CONCERNING EMPLOY- 
OF LOCAL EDUCATIONAL AGEN. 
CIES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the rights, remedies, 
and procedures under this Act shall apply 
to— 

(1) any local educational agency (as de- 
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and its employees, and 

(2) any private elementary and secondary 
school and its employees, 
including the rights under section 104, 
which shall extend throughout the period 
of any employee’s leave under this section. 

(b) Leave Dogs Not VIOLATE CERTAIN 
OTHER FEDERAL Laws.—A local educational 
agency and a private elementary and sec- 
ondary school shall not be in violation of 
the Education of the Handicapped Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligi- 
ble employee of such agency or school exer- 
cising such employee's rights under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUCTIONAL 
EMPLOYEES.—(1) Subject to paragraph (2), in 
any case in which an employee employed 
principally in an instructional capacity by 
any such educational agency or school seeks 
to take leave under section 102(a)1)(C) or 
102(aX1XD) which is foreseeable based on 
planned medical treatment or supervision 
and the employee would be on leave for 
greater than 20 percent of the total number 
of working days in the period during which 
the leave would extend, the agency or 
school may require such employee to elect 
either— 

(A) to take leave for periods of a particu- 
lar duration, not to exceed the planned 
medical treatment or supervision; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
which— 

(i) has equivalent pay and benefits, and 

(il) better accommodates recurring periods 
of leave than the employee’s regular em- 
ployment position. 

(2) The elections described in subpara- 
graphs (A) and (B) of paragraph (1) shall 
apply only with respect to an employee who 
complies with section 102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN ACADEMIC TERM.—The fol- 
lowing rules shall apply with respect to peri- 
ods of leave near the conclusion of an aca- 
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demic term in the case of any employee em- 
ployed principally in an instructional capac- 
ity by any such educational agency or 
school: 

(1) If the employee begins leave under sec- 
tion 102 more than 5 weeks before the end 
of the academic term, the agency or school 
may require the employee to continue 
taking leave until the end of such term, if— 

(A) the leave is of at least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) If the employee begins leave under 
paragraph (1)(A), (1)(B), or (1)(C) of section 
102(a)(1) during the period that commences 
5 weeks before the end of the academic 
term, the agency or school may require the 
employee to continue taking leave until the 
end of such term, if— 

(A) the leave is of greater than 2 weeks 
duration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) If the employee begins leave under 
paragraph (1)(A), (1B), or (1)(C) of section 
102 during the period that commences 3 
weeks before the end of the academic term 
and the duration of the leave is greater 
than 5 working days, the agency or school 
may require the employee to continue to 
take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT Posrrrox.—For purposes of determina- 
tions under section 104(a)(1)(B) (relating to 
an employee's restoration to an equivalent 
position) in the case of a local educational 
agency or a private elementary and second- 
ary school, such determination shall be 
made on the basis of established school 
board policies and practices, private school 
policies and practices, and collective bar- 
gaining agreements. 

(f) REDUCTION OF THE AMOUNT or LIABIL- 
Iry.—If a local educational agency or a pri- 
vate elementary and secondary school 
which has violated title I proves to the satis- 
faction of the administrative law judge or 
the court that the agency, school, or depart- 
ment had reasonable grounds for believing 
that the underlying act or omission was not 
a violation of such title, such judge or court 
may, in its discretion, reduce the amount of 
the liability provided for under section 
109(b)(1) to the amount determined under 
subparagraph (A) of such section. 


SEC. 111. NOTICE. 


(a) In GENERAL.—Each employer shall post 
and keep posted, in conspicuous places upon 
its premises where notices to employees and 
applicants for employment are customarily 
posted, a notice, to be prepared or approved 
by the Secretary, setting forth excerpts 
from, or summaries of, the pertinent provi- 
sions of this title and information pertain- 
ing to the filing of a charge. 

(b) Penwatty.—Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 


SEC. 112. REGULATIONS. 


The Secretary shall prescribe such regula- 
tions as are necessary to carry out this title 
(including regulations under section 106(a)) 
within 60 days after the date of the enact- 
ment of this Act. 
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TITLE II—FAMILY LEAVE AND TEMPORARY 
MEDICAL LEAVE FOR CIVIL SERVICE EM- 
PLOYEES 


SEC. 201. FAMILY AND TEMPORARY MEDICAL 
LEAVE. 

(a) In GENERAL.— 1) Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
chapter: 


“Subchapter V—Family and Temporary Medical 
Leave 
“8 6381. Definitions 

“For purposes of this subchapter— 

“(1) ‘employee’ means— 

“(A) an employee as defined by section 
6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

“(B) an individual under clause (v) or (ix) 
of such section; 
whose employment is other than on a tem- 
porary or intermittent basis; 

“(2) ‘serious health condition’ means an 
illness, injury, impairment, or physical or 
mental condition which involves— 

“(A) inpatient care in a hospital, hospice, 
or residential health care facility; or 

„B) continuing treatment, or continuing 
supervision, by a health care provider; 

“(3) ‘child’ means an individual who is— 

) a biological, adopted, or foster child, 
a stepchild, a legal ward, or a child of a 
person standing in loco parentis, and 

“(BXi) under 18 years of age, or 

“di) 18 years of age or older and incapable 
of self-care because of mental or physical 
disability; and 

“(4) ‘parent’ means a biological, foster, or 
adoptive parent, a parent-in-law, a steppar- 
ent, or a legal guardian. 

“§ 6382. Family leave 

„(a) Leave under this section shall be 
granted on the request of an employee if 
such leave is requested— 

“(1) because of the birth of a child of the 
employee; 

“(2) because of the placement for adop- 
tion or foster care of a child with the em- 
ployee; or 

3) in order to care for the employee's 
child or parent who has a serious health 
condition. 

“(b) Leave under this section— 

“(1) shall be leave without pay; 

“(2) may not, in the aggregate, exceed the 
equivalent of 18 administrative workweeks 
of the employee during any 24-month 
period; and 

“(3) shall be in addition to any annual 
leave, sick leave, temporary medical leave, 
or other leave or compensatory time off oth- 
erwise available to the employee. 

“(c) An employee may elect to use leave 
under this section— 

“(1) immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, or compensatory time off, oth- 
erwise available to the employee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

“(3) on either a continuing or intermittent 


0 2 pe combination thereof. 

“(d) Notwithstanding any other provision 
of this section— 

“(1) a request for leave under this section 
based on the birth of a child may not be 
granted if, or to the extent that, such leave 
would be used after the end of the 12-month 
period beginning on the date of such child’s 
birth; and 
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2) a request for leave under this section 
based on the placement for adoption or 
foster care of a child may not be granted if, 
or to the extent that, such leave would be 
used after the end of the 12-month period 
beginning on the date on which such child 
is so placed. 

“(e)(1) In any case in which the necessity 
for leave under this section is foreseeable 
based on an expected birth or adoption, the 
employee shall provide the employing 
agency with prior notice of such expected 
birth or adoption in a manner which is rea- 
sonable and practicable. 

2) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee— 

“(A) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employing agency, subject to the approval 
of the health care provider of the employ- 
ee’s child or parent; and 

„B) shall provide the employing agency 
with prior notice of the treatment or super- 
vision in a manner which is reasonable and 
practicable. 

“§ 6383. Temporary medical leave 


“(a) An employee who, because of a seri- 
ous health condition, becomes unable to 
perform the functions of such employee's 
position shall, on request of the employee, 
be entitled to leave under this section. 

“(b) Leave under this section— 

“(1) shall be leave without pay; 

“(2) shall be available for the duration of 
the serious health condition of the employ- 
ee involved, but may not, in the aggregate, 
exceed the equivalent of 26 administrative 
workweeks of the employee during any 12- 
month period; and 

“(3) shall be in addition to any annual 
leave, sick leave, family leave, or other leave 
or compensatory time off otherwise avail- 
able to the employee. 

“(c) An employee may elect to use leave 
under this section— 

“(1) immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, sick leave, or compensatory 
time off otherwise available to the employ- 
ee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

“(3) on either a continuing or intermittent 
basis; or 

“(4) any combination thereof. 

“(d) In any case in which the necessity for 
leave under this section is foreseeable based 
on planned medical treatment or supervi- 
sion, the employee— 

“(1) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employing agency, subject to the approval 
of the employee’s health care provider; and 

“(2) shall provide the employing agency 
with prior notice of the treatment or super- 
vision in a manner which is reasonable and 
practicable. 


“8 6384. Certification 


„a) An employing agency may require 
that a request for family leave under section 
6382(a)(3) or temporary medical leave under 
section 6383 be supported by certification 
issued by the health care provider of the 
employee or of the employee’s child or 
parent, whichever is appropriate. The em- 
ployee shall provide a copy of such certifica- 
tion to the employing agency. 

“(b) Such certification shall be sufficient 
if it states— 
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J) the date on which the serious health 
condition commenced; 
‘an the probable duration of the condi- 

3) the medical facts within the provid- 
er’s knowledge regarding the condition; and 

“(4) for purposes of section 6383, a state- 
ment that the employee is unable to per- 
form the functions of the employee's posi- 
tion. 


“8 6385. Job protection 

“An employee who uses leave under sec- 
tion 6382 or 6383 of this title is entitled to 
be restored to the position held by such em- 
ployee immediately before the commence- 
ment of such leave. 


“§ 6386. Prohibition of coercion 


“(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer- 
ing with such employee’s rights under this 
subchapter. 

“(b) For the purpose of this section, ‘in- 
timidate, threaten, or coerce’ includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or effecting or threatening to 
effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 


“§ 6387. Health insurance 


“An employee enrolled in a health bene- 
fits plan under chapter 89 of this title who 
is placed in a leave status under section 6382 
or 6383 of this title may elect to continue 
the employee’s health benefits enrollment 
while in such leave status and arrange to 
pay into the Employees Health Benefits 
Fund (described in section 8909 of this 
title), through that individual's employing 
agency, the appropriate employee contribu- 
tions. 

“§ 6388. Regulations 
“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The reg- 
ulations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under 
title I of the Family and Medical Leave Act 
of 1990.”. 
(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end the following: 
“SUBCHAPTER V—FAMILY AND 
TEMPORARY MEDICAL LEAVE 

“6381. Definitions. 

“6382. Family leave. 

“6383. Temporary medical leave. 

“6384. Certification. 

“6385. Job protection. 

“6386. Prohibition of coercion. 

“6387. Health insurance. 

“6388. Regulations.“ 

(b) EMPLOYEES PAID From NONAPPROPRIAT- 
ED Funps.—Section 2105(c)(1) of title 5, 
United States Code, is amended by striking 
out “53” and inserting in lieu thereof 53, 
and subchapter III of chapter 63,”. 

TITLE I1I—COMMISSION ON LEAVE 


SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein- 
after in this Act referred to as the “Commis- 
sion”). 

SEC. 302, DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating 
to leave, 
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(B) the potential costs, benefits, and 
impact on productivity of such policies on 
businesses which employ fewer than 50 em- 
ployees, and 

(C) alternative and equivalent State en- 
forcement of this Act with respect to em- 
ployees described in section 110; and 

(2) within 2 years after the date on which 
the Commission first meets, submit a report 
to the Congress, which may include legisla- 
tive recommendations concerning coverage 
of businesses which employ fewer than 50 
employees and alternative and equivalent 
State enforcement of this Act with respect 
to employees described in section 110. 

SEC. 303. MEMBERSHIP. 

(a) Coxrosrrrox.—The Commission shall 
be composed of 12 voting members and 2 ex- 
officio members appointed not more than 60 
days after the date of the enactment of this 
Act as follows: 

(1) One Senator shall be appointed by the 
majority leader of the Senate, and one Sen- 
ator shall be appointed by the minority 
leader of the Senate. 

(2) One member of the House of Repre- 
sentatives shall be appointed by the Speak- 
er of the House of Representatives, and one 
Member of the House of Representatives 
shall be appointed by the minority leader of 
the House of Representatives. 

(3A) Two members each shall be ap- 
pointed by— 

(i) the Speaker of the House of Represent- 
atives, 

(ii) the majority leader of the Senate, 

(iii) the minority leader of the House of 
Representatives, and 

(iv) the minority leader of the Senate. 

(B) Such members shall be appointed by 
virtue of demonstrated expertise in relevant 
family, temporary disability, and labor-man- 
agement issues and shall include representa- 
tives of small business. 

(4) The Secretary of Health and Human 
Services and the Secretary of Labor shall 
serve on the Commission as nonvoting ex-of- 
ficio members. 

(b) Vacancies.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among its mem- 
bers. 


(d) Quorum.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC, 304, COMPENSATION, 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TRAVEL Expenses.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of 
title 5, United States Code, when perform- 
ing duties of the Commission. 

SEC. 305. POWERS. 

(a) Meetincs.—The Commission shall first 
meet not more than 30 days after the date 
on which members are appointed, and the 
Commission shall meet thereafter upon the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND Sessrons.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 
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(C) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act. Upon the request of the 
chairperson or vice chairperson of the Com- 
mission, the head of such agency shall fur- 
nish such information to the Commission. 

(d) EXECUTIVE DIRECTOR.—The Commis- 
sion may appoint an Executive Director 
from the personnel of any Federal agency 
to assist the Commission in carrying out its 
duties. 

(e) USE or FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.— 
Upon the request of the Commission, the 
head of any Federal agency may detail any 
of the personnel of such agency to assist the 
Commission in carrying out its duties. 

SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of its 
report to the Congress. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401, EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTIDISCRIMINA- 
TION Laws.—Nothing in this Act or any 
amendment made by this Act shall be con- 
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or handicapped status. 

(b) STATE anD Local Laws.—Nothing in 
this Act or any amendment made by this 
Act shall be construed to supersede any pro- 
vision of any State and local law which pro- 
vides greater employee leave rights than the 
rights established under this Act or any 
amendment made by this Act. 

SEC. 402. roc a EXISTING EMPLOYMENT BEN- 


(a) More Protective.—Nothing in this Act 
or any amendment made by this Act shall 
be construed to diminish an employer’s obli- 
gation to comply with any collective-bar- 
gaining agreement or any employment ben- 
efit program or plan which provides greater 
family and medical leave rights to employ- 
ees than the rights provided under this Act 
or any amendment made by this Act. 

(b) Less Prorectitve.—The rights provided 
to employees under this Act or any amend- 
ment made by this Act may not be dimin- 
ished by any collective bargaining agree- 
ment or any employment benefit program 
or plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act or any amendment 
made by this Act shall be construed to dis- 
courage employers from adopting or retain- 
ing leave policies more generous than any 
policies which comply with the require- 
ments under this Act or any amendment 
made by this Act. 

SEC. 404, EFFECTIVE DATES. 

(a) TITLE III.—Title III shall take effect 
on the date of the enactment of this Act. 

(b) OTHER TrITLEs.—(1) Except as provided 
in paragraph (2), titles I and II and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) In the case of a collective bargaining 
agreement in effect on the effective date 
prescribed by paragraph (1), title I shall 
apply on the earlier of— 

(A) the date of the termination of such 
agreement; or 

(B) the date which occurs 12 months after 
the date of the enactment of this Act. 
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SEC. 405. REGULATIONS. 

The Secretary shall prescribe such regula- 
tions as are necessary to carry out this title 
within 60 days after the date of the enact- 
ment of this Act. 

TITLE V—COVERAGE OF CONGRESSIONAL 
EMPLOYEES 
SEC. 501. LEAVE FOR CERTAIN CONGRESSIONAL 
EMPLOYEES. 

(a) In GeneraL.—The rights and protec- 
tions under sections 102 through 105 (other 
than section 104(b)) shall apply to any em- 
ployee in an employment position and any 
employing authority of the House of Repre- 
sentatives. 

(b) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.—As used in this section, 
the term “Fair Employment Practices Reso- 
lution” means House Resolution 558, One 
Hundredth Congress, agreed to October 3, 
1988, as continued in effect by House Reso- 
lution 15, One Hundred and First Congress, 
agreed to January 3, 1989. 

The CHAIRMAN. The gentleman 
from Tennessee [Mr. Gorpon] will be 
recognized for 15 minutes, and a 
Member opposed will be recognized for 
15 minutes. 

The Chair recognizes the gentleman 
from Tennessee [Mr. GORDON]. 

Mr. GORDON. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

(Mr. GORDON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. GORDON. Madam Chairman, 
first I want to take a moment to recog- 
nize the contribution of the gentleman 
from Minnesota [Mr. Penny] on this 
issue. The gentleman has played a 
constructive role and has raised impor- 
tant issues about this bill. 

Madam Chairman, today we have an 
opportunity. After 5 years of work by 
scores of those dedicated to the well- 
being of America’s families. We have 
the chance to give our Nation’s work- 
ers job security while they care for a 
member of their own household. 

America has changed in the last 30 
years. Two income households have 
become the norm rather than the ex- 
ception. There are more single parents 
than ever before. The cost of raising a 
child or caring for a sick parent has 
never been greater. 

And now is the time for real compe- 
tition with nations such as Japan and 
West Germany. These countries 
assure their workers of job-secure 
leave. It’s time to make sure that the 
productive and dedicated workers 
America needs are never burdened 
with the anxiety of choosing between 
work and family. 

The Gordon-Weldon amendment 
offers the best chance at giving Amer- 
ica a workable, commonsense family 
and medical leave bill this year. 

Our amendment is the product of le- 
gitimate concerns expressed about the 
committee bill. Those concerns 
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brought Republicans like CURT 
WELDON and MARGE ROUKEMA together 
with Democrats like me in an effort to 
give American businesses a fair bill 
and America’s families and a bill that 
makes a real difference. 

Some feel the original bill’s 15 weeks 
per year for personal medical leave 
and 10 weeks every 2 years for family 
leave is too much. Our amendment 
allows an employee one period of 
unpaid leave of no more than 12 weeks 
total in a year. 

The committee bill allows both new 
parents to be on leave at the same 
time. Our amendment allows only one 
parent to take leave at a time. 

The committee bill’s definition on a 
parent includes in-laws, legal guard- 
ians and step-parents. We have tight- 
ened that provision to include only bi- 
ological parents or those who actually 
raised the employee. 

Certification of illness under our 
amendment must be provided by a 
doctor, rather than simply anyone de- 
fined as a health care provider. 

And what about small businesses, 
the businesses that are the backbone 
of the American economy? 

I hope that the hardware store on 
the square in Murfreesboro, TN or the 
beauty salon in Curt WELDON’s home 
town of Aston, PA, will give their em- 
ployees the same choices outlined in 
our amendment. 

But we understand that America’s 
small businesses really are special. 
They need special flexibility. And they 
need the 50-employee permanent ex- 
emption provided in our amendment. 

Our amendment also exempts the 
key employees that no business can 
afford to do without. 

Some supporters of family leave say 
we haven’t done enough for working 
families. Opponents say we go too far, 
that working families should not have 
the option of 12 weeks of unpaid leave 
under any circumstances. 

That criticism tells me our biparti- 
san compromise amendment is just 
where it should be. And that’s what 
compromise is all about. 

As we consider this amendment, let’s 
not forget the message that we time 
and again give our young. Work hard, 
raise a family, always care for your 
parents.” 

Work and family, those basic values 
are the social fabric that binds this 
country together. 

Today millions of Americans, Ameri- 
cans in every congressional district 
represented in this body, are choosing 
between beginning a family and stay- 
ing on the job. They're choosing be- 
tween work and caring for an older 
parent. They’re doing their best to 
reach a balance between the values 
they believe are important—work and 
family. 

No act of Congress can make those 
choices easy. Twelve weeks of unpaid 
leave spent with a newborn baby or ill 
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parent is not a vacation, but it is an 
option that every working American 
deserves. 
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Madam Chairman, I yield 1 minute 
to the gentleman from North Carolina 
(Mr. Rose]. 

Mr. ROSE. Madam Chairman, I rise 
in support of the amendment offered 
by Representative Gorpon and Repre- 
sentative WELDON. A lot of hard work 
has gone into this compromise. I want 
to commend my colleagues on the 
Education and Labor and Post Office 
and Civil Service Committees for 
drafting a bill which Members from 
both sides of the aisle can support 
today. 

Madam Chairman, opponents of this 
bill have spend a lot of time talking 
about their fundamental opposition to 
Federal mandates, you know, the prin- 
ciple of the thing. Let us spend just a 
minute talking about the reality of the 
benefits we are considering here 
today. The employers I have heard 
from insist that mothers do not need 
12 weeks to recover from the birth of a 
child. You know, in most cases, they 
are probably right, but they assume 
that every employee who is eligible for 
leave is going to take the maximum 12 
weeks. Remember, an employee is not 
required to stay away from work for 3 
months just because he or she is eligi- 
ble. 

I am not speaking for any other 
State, but I want to remind my col- 
leagues from North Carolina, and I do 
not mention this with pride, that we 
have the lowest average manufactur- 
ing wages in the Nation. Now I wonder 
how many new parents are going to be 
able to afford to go 3 months without 
a paycheck? Maybe those employees in 
the top 10 percent of the salary struc- 
ture can afford it, but, hey, they are 
not covered under this bill. Opponents 
of the bill say business cannot afford 
leave benefits; if anyone cannot afford 
it, it’s employees. Let us show a little 
faith in this Nation’s employees. They 
are not interested in putting their 
bosses out of business. 

What this bill is all about is the 
changing needs of American workers 
and employers as well. Why do we not 
stop treating worstcase scenario’s like 
the gospel, and start listening to what 
American workers are really saying, 
and that is: “We need a little job pro- 
tection for our families, but we want 
to work together with you on this 


Mr. GRANDY, Madam Chairman, 
may I inquire as to how much time I 
have? 

The CHAIRMAN. The gentleman 
from Iowa [Mr. Granny] has 15 min- 
utes. 

Mr. GRANDY. Madam Chairman, I 
yield myself such time as I may con- 
sume. 
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Madam Chairman, I would take this 
time to inquire of the authors of the 
Weldon-Gordon substitute about the 
provisions in the bill. I would ask that, 
under the so-called compromise, time 
can be taken off, and I would ask this 
to either sponsor of the bill: Time can 
be taken off for a so-called serious 
health condition. How is that defined 
in the bill? 

I will be happy to yield to either the 
gentleman from Tennessee [Mr. 
Gorpon] or the gentleman from Penn- 
Sylvania [Mr. WELDON] for an answer 
to this. 

Mr. GORDON. Madam Chairman, 
will the gentleman yield? 

Mr. GRANDY. I am happy to yield 
to the gentleman from Tennessee. 

Mr. GORDON. Madam Chairman, 
one is either in a hospital or in the 
constant supervision of a health-care 
provider. 

Mr. GRANDY. It is the continuing 
supervision of a health-care provider, 
is it not? 

Mr. GORDON. The gentleman is 
correct. 

Mr. GRANDY. Let me now ask 
about the term “serious health condi- 
tion.” Did not the General Accounting 
Office say that that term was subject 
to varying interpretations? 

Mr. WELDON. Madam Chairman, 
will the gentleman yield? 

Mr. GRANDY. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. WELDON. Madam Chairman, 
on that point, if the gentleman would 
understand it, there has been a very 
significant tightening up of the certifi- 
cation process and requirement that 
requires not just a medical practition- 
er but a medical doctor as defined by 
Medicare to certify that the illness is 
of such a nature that an individual 
should, in fact, provide care at home 
and, in addition to that, there is a 
three-step process. 

If the employer disagrees with the 
advice and counsel of the individual 
employee’s doctor or physician, then 
the employer can have their doctor or 
physician assess the merits of the 
leave request. 

Mr. GRANDY. I am going to reclaim 
my time on this point. 

Mr. WELDON. Madam Chairman, 
the gentleman has asked me for an 
answer. 

Mr. GRANDY. I am reclaiming my 
time. 

Mr. WELDON. And obviously the 
gentleman will not allow me to answer 
his question. 

Mr. GRANDY. Madam Chairman, 
who has the time? 

The CHAIRMAN. The gentleman 
from Iowa [Mr. Granpy] has the floor. 

Mr. GRANDY. I take that time 
back, because it is my understanding 
that it is not necessarily the employ- 
er’s physician. It is a physician agreed 
to by the employer and the employee, 
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and the employer pays for that deci- 
sion. Is that not correct? 

Mr. WELDON. Madam Chairman, is 
the gentleman going to yield and allow 
me to answer? 

Mr. GRANDY. Madam Chairman, I 
will yield, and I will allow the gentle- 
man to answer that question. 

Mr. WELDON. Madam Chairman, as 
I was explaining the three-part certifi- 
cation process, the physician as select- 
ed and paid by the employer, if they 
disagree with the recommendation of 
the employee’s physician, then can 
refer it to a neutral third party who 
then decides and arbitrates whether or 
not the leave is in fact justified. 

I think this far and away protects 
the concerns that anyone would raise 
about someone who would try to abuse 
this process. 

Mr. GRANDY. Reclaiming my time, 
I appreciate the gentleman’s answer. 
May I ask another question? 

What obligations are there for em- 
ployees under this substitute to meet 
in taking leave and then in returning? 
Is there any obligation at all to give 
advance notice of intent to return to 
work? An employee has gone out on 
leave; is there any obligation by that 
employee to give that employer notice 
to return to work? 

Mr. GORDON. If the gentleman will 
yield further, they have to give notice 
they are going to take the leave, and 
then they would be limited to 12 
weeks thereafter. 

Mr. GRANDY. But they are not ob- 
ligated to give notice as to when they 
are coming back? Is that correct? 

Mr. GORDON. If the gentleman will 
yield further, there is no more than 12 
weeks that would be eligible. 

Mr. GRANDY. Could an employee 
simply take all the leave together with 
obviously the continued health insur- 
ance coverage and then choose not to 
return to work? 

Mr. WELDON. If the gentleman will 
yield further, this is not a change, by 
the way, from the initial legislation, so 
I do not understand why it was not 
questioned on the initial general 
debate. This is the same as the initial 
bill provided. The employer can, in 
fact, question the fitness or the ability 
of the employee to return to work 
during the process of the leave. 

Mr. GRANDY. Again, that is not the 
question. 

Mr. GORDON. Madam Chairman, if 
the gentleman will yield further, this 
is unpaid leave, and certainly the em- 
ployee would not have to come back to 
work, just as an employee could walk 
out of a job at any time. 

Mr. GRANDY. However, if an em- 
ployee walks off the job, an employer 
is not required to maintain the health 
benefits. If this employee walks off 
the job while he is on leave and never 
returns, the employer is obligated to 
pay those health benefits, is he not, 
and the employee is not necessarily 
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obligated to contribute to those health 
benefits? 

Mr. GORDON. If there was never an 
intention to return, he would not be 
obligated. However, this is a hypothet- 
ical that is a pretty bizarre and ex- 
treme motive. If the gentleman would 
like to cite a specific example of where 
this has happened, maybe we could 
deal with it more specifically. 

Mr. GRANDY. I only take that 
point because there are provisions in 
State law, Rhode Island being one, 
that requires an employee to make a 
good-faith gesture of putting their 
health contributions into an escrow 
plan so that should they decide to use 
what would normally be maternity 
leave to look for another job, let us 
say, after taking some leave, they 
would forfeit those benefits. 
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Mrs. SCHROEDER. Madam Chair- 
man, will the gentleman yield? 

Mr. GRAND. I yield to the gentle- 
woman from Colorado. 

Mrs. SCHROEDER. Madam Chair- 
man, one of the very important tools 
that the employer still has, if you take 
the worst case, which is what I assume 
the gentleman from Iowa [Mr. 
Granpy] is talking about, someone 
who takes the 12 weeks of leave know- 
ing they are going to quit anyway and 
does not tell the employer, and the 
gentleman is saying the employer paid 
the health care benefits and so the 
employer is left high and dry, if you 
take that worst case, I still think there 
would be very few employees that 
would ever do that because the minute 
the employee goes to get another job, 
the first person they turn to is the em- 
ployer for a recommendation. 

I want to tell you if I were the em- 
ployer of an employee that did that, I 
can tell you what kind of recommen- 
dation I would give. I think the gentle- 
man from Iowa [Mr. Granpy] knows 
that. We do not need to put that in 
the law. That is human nature and 
common sense. 

Mr. GRANDY. Madam Chairman, 
reclaiming my time, I would quote 
from the committee report on H.R. 
770. Testimony was given by a witness 
who said the following: 

We recently had a young woman who re- 
quested 3 months maternity leave which we 
granted. In order to hold her job, we em- 
ployed a temporary employment service to 
fill this job as secretary-receptionist. During 
the leave we paid all benefits. At the end of 
the leave the individual informed us of her 
decision not to return to the labor force. In 
other words, we went through a period of 
inefficiency and delay and being able to 
seek and train a replacement, as well as the 
monetary outlay to cover fringe benefits. 

Madam Chairman, I might point out 
here none of the costs referred to in 
this particular paragraph are covered 
in the supposed costs of H.R. 770 or 
Gordon-Weldon. 
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In other words, we went through a period 
of inefficiency and delay in being able to 
seek and train a replacement for an employ- 
ee who did not return. 

Hypotheticals notwithstanding, 
there is precedent for this kind of be- 
havior. That is why some States have 
taken preventive measures. 

Mr. GORDON. Madam Chairman, 
will the gentleman yield? 

Mr. GRANDY. I yield to the gentle- 
man from Tennessee. 

Mr. GORDON. Madam Chairman, I 
concur and agree there are some sorry 
people in this world, and there will be 
situations where this, as any benefit, 
will be taken advantage of. But they 
are going to be very rare and it will be 
the exception. But yes, the gentleman 
is right, there are sorry people in the 
world. 

Mr. GRANDY. Madam Chairman, 
reclaiming my time, I thank the gen- 
tleman from Tennessee [Mr. GORDON] 
for his comment, because the gentle- 
man is talking about sorry employers. 
I am talking about sorry employees, 
and his legislation talks about sorry 
employers. 

I would guarantee that no matter 
how tightly we draft the statute, we 
will not catch everybody in our net. 
But as I refer to some of the problems 
in this bill, I see some loopholes here 
that could provide for some real prob- 
lems to the employers who at this 
point can offer this leave, but have no 
requirement from the employee to 
notify them if they are coming back. 
They will still be on the hook for all of 
the benefits, regardless of whether 
that person comes back to the work- 
place or bolts from the workplace. 

Let me ask the gentleman from Ten- 
nessee [Mr. Gorpon] this: Is there any 
requirement in the bill for emergency 
or pressing circumstances to exist 
before taking leave? Is there any crite- 
ria for that? 

Mr. GORDON. If the gentleman will 
yield? 

Mr. GRANDY. I yield to the gentle- 
man from Tennessee. 

Mr. GORDON. Madam Chairman, 
you yourself have to have a family 
health condition or a family member 
has to have a serious health condition 
and there has to be a doctor’s certifi- 
cation. 

Mr. GRANDY. Madam Chairman, 
reclaiming my time, could, for exam- 
ple, an employee take time off to care 
for a child living separately with a di- 
vorced spouse? Are there requirements 
for the child to live with the parent? 

Mr. GORDON. Madam Chairman, 
will the gentleman yield? 

Mr. GRAND. I yield to the gentle- 
man from Tennessee. 

Mr. GORDON. Madam Chairman, if 
it was a natural child and only if you 
were going to be caring for that child. 

Mr. GRANDY. Madam Chairman, 
reclaiming my time, I have some other 
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questions, but at this point I reserve 
the balance of my time. 

Mr. GORDON. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Georgia (Mr. JENKINS]. 

Mr. JENKINS. Madam Chairman, I 
have listened to this debate very care- 
fully, and I support the substitute of- 
fered by the gentleman from Tennes- 
see [Mr. GORDON]. 

I worked on the substitute. I think 
this is a much better bill. I want to tell 
Members why I support it. 

Think of all of the votes we make on 
the House floor. There are a few that 
you occasionally want to retrieve. If 
you vote for this bill, we may want to 
retrieve that vote from a political 
standpoint. It may not be too popular. 

If you vote against this bill, some- 
time down the road you are going to 
wish that you could retrieve this vote. 
Because a vote for this bill is the right 
thing to do. 

Now, I have heard the arguments 
against it, that this does not help poor 
people. My friends, you would be sur- 
prised what a mother can do, a poor 
person, that has a terminally ill child. 
They will find a way to live, to eat, but 
this would help them a bit to go back 
to work. 

But even so, say it only helps 
middle-income people, the so-called 
yuppies. What is wrong in America 
today to occasionally helping a middle- 
income worker? I do not know what is 
wrong with helping middle-income 
America. Have we abandoned those 
people who work every day of their 
lives, paying taxes, asking for nothing 
more than decency and compassion? 

I say to you that there are those 
who say good employers do this 
anyway. Well, wonderful. I am delight- 
ed. I agree. So this bill primarily will 
just apply to bad employers, who do 
not have the compassion, who do not 
have the feeling, who do not have any 
interest in the family. 

I want to pay tribute to our col- 
league from Illinois who says this is a 
pro-family bill. Yes, it is a pro-family 
bill. You do not know what goes 
through the mind of a young working 
mother who is pregnant again and 
must make a decision as to whether or 
not to have an abortion or to have 
that child. 

Yes, it is pro-family. No, it may not 
be the right political vote, but it is the 
right vote. I urge Members to vote for 
the substitute. 

Mr. GORDON. Madam Chairman, I 
yield 30 seconds to the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Chairman, I rise 
in support of the amendment and 
want to associate myself with the re- 
marks of the gentleman from Georgia 
(Mr. JENKINS] who just preceded me 
in the well. 

I think this substitute is good legis- 
lation. I think it is good for families. I 
think it is good for the morale of the 
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workplace. It is a reasonable compro- 
mise. Madam I think it pre- 
serves the intent and the integrity of 
the original legislation introduced 5 
years ago by the gentlewoman from 
Colorado (Mrs. SCHROEDER]. 

Madam Chairman, I urge my col- 
leagues to support the compromise. 

Mr. GORDON. Madam Chairman, I 
yield 1 minute to the gentleman from 
Maryland [Mr. MCMILLEN]. 

Mr. McMILLEN of Maryland. 
Madam Chairman, I want to commend 
the gentleman from Tennessee [Mr. 
Gorpon] and the gentleman from 
Pennsylvania [Mr. WELDON] for forg- 
ing this compromise. It is sensitive to 
the concerns of small business. 

These provisions for a permanent 50- 
employee exemption are a very posi- 
tive change. While I would have pre- 
ferred for emphasis on parental leave, 
I think this compromise is a major 
step forward in labor-business rela- 
tions. But more important, this com- 
promise is the drive toward the hodge- 
podge of State laws. 

This administration has consistently 
abdicated national responsibility in 
the areas of transportation, education, 
and other areas, and once again today 
they are saying let us have 50 differ- 
ent State standards, so that that is the 
way we prepare this Nation to com- 
pete against the Common Market in 
1992, where they are dropping these 
kinds of different standards. 

The lastest General Accounting 
Office estimates are that compliance 
costs will be a little over $100 million. 
That compares very favorably with 
the $600 million in lost wages due to 
the fact that we do not have a nation- 
al standard in this country. 

Madam I urge the adop- 
tion of the substitute. 

Madam Chairman, | rise in support of the 
compromise version of this bill offered by the 
gentleman from Tennessee and the gentle- 
man from Pennsylvania. They have forged a 
compromise that | feel all of us—business and 
labor—can live with. The amendment in the 
nature of a substitute simpifies H.R. 770 and 
addresses some of businesses’ concerns 
about onerous mandates from the Federal 
Government. For instance, the exemption for 
businesses of fewer than 50 persons is an im- 
provement—small businesses simply don't 
have the personnel redundancy to permit un- 
scheduled periods of leave. 

While | endorse the compromise version, | 
believe that the emphasis should be on paren- 
tal leave—in this way, we would have a better 
handle on the cost to businesses involved. 
This is because it is easier to estimate the 
number of workers likely to take parental, 
rather than medical, leave. Further, slightly re- 
ducing the number of weeks one is entitled to 
under this proposal would be a welcome re- 
finement, giving both businesses greater flexi- 
bility in personnel management. 

In a country where citizens must juggle 
work and family responsibilities, family and 
medical leave is really our only course of 
action. It is the only way we as a society can 
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position ourselves for maximum productivity in 
the global marketplace in the coming century. 
Not only that, you can be sure that without a 
Federal statute, there would be a hodgepodge 
of State laws, many of which may be conflict- 
ing. This is antithetical to an economy that op- 
erates largely on a national scale, such as the 
American economy. It is important to note that 
a Federal regulation would not preclude vari- 
ous State standards, but would instead dis- 
courage the formation of inconsistent State 
initiatives. 


In fact, it can argued that a Federal law ac- 
tually helps businesses. Federal legislation 
would allow national corporations to avoid the 
potential disruption created by having to con- 
tend with a patchwork of State and medical 
leave regulations. In this instance, the Federal 
Government should not shy away from Feder- 
al intervention in the workplace—it will clearly 
have positive consequences here. As has 
been the case with transportation, education 
and environmental protection, the Federal 
Government cannot surrender jurisdiction to 
the 50 States—in these cases, an overarching 
framework, established by the Federal Gov- 
ernment, is essential. 

Family and medical leave has been a hotly 
debated issue for at least the past 5 years. 
Since then interested parties have worked dili- 
gently to seek a common ground on this po- 
tentially explosive issue. This bill, GAO esti- 
mates, will have a compliance cost of about 
$107 million a year for American businesses. 
This compares favorably with the annual soci- 
etal cost of $607 million for lost wages and 
productivity that results from no national 
family and medical leave policy. | urge my col- 
leagues to support the compromise and to 
oppose weakening amendments. 


o 1200 


Mr. GORDON. Madam Chairman, I 
reserve the balance of my time pend- 
ing resolution of amendments to the 
amendment in the nature of a substi- 
tute. 

Mr. GRANDY. Madam Chairman, 
may I inquire as to how much time re- 
mains? 

The CHAIRMAN. The gentleman 
from Iowa [Mr. Granpy] has 6 min- 
utes remaining, and the gentleman 
from Tennessee [Mr. Gorpon] has 5% 
minutes remaining. 

Mr. GRANDY. Madam Chairman, I 
yield myself 2 minutes for the purpose 
of asking a question. I would ask again 
the cosponsors of the amendment if 
they can clarify for me the exemption 
for covered employees in the bill. I am 
curious about the so-called key em- 
ployee exemption that the gentlewom- 
an from New Jersey [Mrs. ROUKEMA] 
has offered and referred to. Under 
what circumstances would the key em- 
ployee not be allowed to take leave? I 
would ask either the gentleman from 
Tennessee or the gentleman from 
Pennsylvania. 

Mr. WELDON. Madam Chairman, if 
the gentleman will yield, since this 
was also part of the original bill, I 
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would ask my colleague to yield to the 
gentlewoman from New Jersey. 

Mr. GRANDY. I yield to the gentle- 
woman from New Jersey [Mrs. ROUKE- 
mal. 

Mrs. ROUKEMA. The key employee 
exemption has to do with those top 
employees without whom, of course, it 
is obvious that the business cannot 
continue. For example, if there is a 
business with one engineer, one drafts- 
man and one person where there 
would be grievous economic injury to 
the business, that employer is exempt- 
ed from the requirements. The em- 
ployee is identified clearly in the bill. 
We tried to go through some other 
formula. 

Mr. GRANDY. Let me reclaim my 
time. I just want to know one thing, 
because here is where I am unclear. 
Are we talking about denying that em- 
ployee leave or are we talking about 
denying restoration? 

Mrs. ROUKEMA. Restoration, we 
are denying the restoration should the 
employer learn that he cannot contin- 
ue the operations of the business with- 
out the key employee. 

Mr. GRANDY. So unlike the New 
Jersey law which did deny family 
leave to an employee who is a salaried 
employee among the highest 5 percent 
of employees or seven highest employ- 
ees, we are talking about here allowing 
that key employee back into the work- 
place, is that correct? 

Mrs. ROUKEMA. There is no re- 
quirement for reinstatement. I think it 
is very clear in the legislation, and I do 
not know why the gentleman is obfus- 
cating the issue. 

Mr. GRANDY. Allow me to reclaim 
my time, Madam Chairman. I think 
the amendment or the provision, I 
should say, obfuscates the issue be- 
cause we are saying that the key em- 
ployee cannot be denied leave, he can 
just be denied restoration. If he is a 
key employee, why would we do that? 
What use is it? 

I thought I understood the intent of 
this, but there are no conditions under 
which a key employee could be denied 
leave. So who cares if he is a key em- 
ployee? 

I wonder if this kind of intent is 
going to wind up causing problems 
with the implementation of this legis- 
lation. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GORDON. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
BERMAN]. 

Mr. BERMAN. Madam Chairman, I 
appreciate the gentleman yielding 
time to me, and I rise in strong sup- 
port of the Family and Medical Leave 
Act and the bipartisan Gordon- 
Weldon compromise. 

Madam Chairman, | rise in strong support of 
the Family and Medical Leave Act, and the bi- 
partisan Gordon-Weldon compromise. 
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| have looked forward to consideration of 
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that women do not lose their jobs as a result 
of loss of time from work due to pregnancy. 

My bill accomplished that objective by re- 
quiring employers to provide up to 4 months 
JC 
nancy, and to reinstate the returning employ- 
ee ere ae Supreme 


bak upheld tha 1987. 
ut proud as ao eth that ma- 
ene: leave, san is expanded beyond 


pln Bess Mire care for a new- 
born child or for a newly adopted child, as the 
substitute would do, does not suffice. 

All workers face the prospect of needing to 
take time off due to disability or very serious 
family responsibilities. That is why | have en- 
listed in the effort to extend to all workers the 
benefits accorded some workers under Cali- 
fornia law. 

Labor standards have historically evolved in 
just this fashion. In response to pressing 
human needs, the States often act first, result- 
ing in a spotty patchwork of State laws which 
make it particular difficult for companies oper- 
iting in more than one State to do business. 
The need for a uniform, Federal law becomes 


Hil 


can understand the self interest of employ- 
A employee benefits to suit the 


hobbles the ability of employees to bargain for 
employee rights. 

The fact is that securing family and medical 
leave is a top priority for American workers. If 
employers were uniformly extending these 
rights to workers, this legislation would not be 
before us today. 

| am also irked that the 


and productive in the world market is a pa- 
tently bogus excuse. Can it fairly be said that 


pelled to quit or be fired in lieu of human 
leave policies? 

The other industrialized nations have frankly 
left us in the dust when it comes to establish- 
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ing sound leave policies, so | find it hard to 
believe that enactment of H.R. 770 would 
harm the competitive position of the United 
States. 

H.R. 770 balances the needs of employers 
with the needs of workers and their families. | 
urge my colleagues to support the Family and 
Medical Leave Act and the Gordon-Weldon 
substitute, and to oppose all weakening sub- 
stitutes and amendments. 

Mr. GORDON. Madam Chairman, 
once again I reserve the balance of my 
time pending the resolution of the 
amendments to this amendment in the 
nature of a substitute. 

Mr. GRANDY. Madam Chairman, I 
was under the impression that the se- 
quence of amendments began with the 
gentleman from Texas [Mr. STEN- 
HOLM] and then there was to be a per- 
fecting amendment by the gentleman 
from Missouri [Mr. CLAY]. Am I cor- 
rect? 

The CHAIRMAN. The Chair sees no 
Member seeking recognition, and 
unless an amendment made in order as 
a perfecting amendment is offered 
when the Chair calls on them, the 
debate will proceed. 

PARLIAMENTARY INQUIRIES 

Mrs. ROUKEMA. Parliamentary in- 
quiry, Madam Chairman. I need a clar- 
ification of the parliamentary situa- 
tion. I am not quite sure about it. Is 
the time of the gentleman from Penn- 
sylvania [Mr. WELDON] reserved under 
this agreement? 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WELDON] has 
no time. The time right now is that of 
the gentleman from Tennessee [Mr. 
Gorpon] who has 5% minutes remain- 
ing. 

Mr. GORDON. Madam Chairman, 
with our 5% minutes remaining, I will 
yield 5 minutes to the gentleman from 
Pennsylvania [Mr. WELDON] at the 
conclusion of any amendments that 
might be introduced. 

Mrs. ROUKEMA. Then my parlia- 
mentary inquiry stated the situtation 
correctly, that the gentleman from 
Tennessee [Mr. Gorpon] has time re- 
served under the parliamentary proce- 
dure following the disposition of 
amendments, is that correct? 

The CHAIRMAN. Unless there is 
another Member who is seeking recog- 
nition on a perfecting amendment, and 
the Chair does not see another 
Member, the time must be used. 

Mr. GORDON. Madam Chairman, 
then I yield 5 minutes to the gentle- 
man from Pennsylvania (Mr. 
WELDON]. 

Mr. WELDON. I have a parliamenta- 
ry inquiry, Madam Chairman. Does 
not the gentleman from Tennessee 
(Mr. Gordon] have the right to close 
debate on this amendment? 

The CHAIRMAN. The gentleman is 
correct. 
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Mr. WELDON. In that case, then 
the gentleman from Iowa [Mr. 
GRAND has to use his time first. 

The CHAIRMAN. The gentleman 
from Iowa [Mr. Granpy] has 3 min- 
utes remaining. 

Mr. GRANDY. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I would like to 
ask one more question regarding the 
cost of this. One of the changes that I 
have discerned in this substitute is 
that it does make provision to include 
spouses, and I assumed that this was 
an omission from H.R. 770. There is 
obviously the ability to go home and 
care for an ill spouse. 

Could either gentleman tell me what 
the cost of this provision is estimated 
to add to the cost of the bill, because 
we have presumed throughout this bill 
that we were talking about a price tag 
of roughly between $188 million and 
$212 million, depending upon how one 
estimates health care costs, and that 
has been disputed. But I would just 
like to know what the cost of spousal 
illness is, because I think that would 
probably add costs to the bill, and I 
would like those few Members who 
maybe are undecided on this legisla- 
tion to know what we are adding in 
this provision. 

Mr. GORDON. Madam Chairman, 
will the gentleman yield? 

Mr. GRANDY. I yield to the gentle- 
man from Tennessee. 

Mr. GORDON. Madam Chairman, 
the substitute does not change that 
situation, so it should not cost any 
more than the original bill. 

Mr. GRANDY. I would argue that if 
we add another class of individuals to 
be included under this bill there is in- 
creased costs, and indeed the GAO in 
April of this year said that by includ- 
ing spouses under this provision the 
addition will increase the cost to $330 
million annually. 

Madam Chairman, in the time I 
have remaining let me address this 
substitute, such as it is. 

On the approach, H.R. 770 is a Fed- 
eral mandate. The Weldon-Gordon 
substitute is the same. 

On intermittent leave under H.R. 
770, medical time can be taken at any 
day or hour. There is no requirement 
to take it consecutively for medical 
leave. Weldon-Gordon is the same. 

There are quadruple damages under 
both bills. 

There is part-time and seasonal cov- 
erage under both bills. In other words, 
an employee with 1,000 hours of work 
in the previous calendar year will enti- 
tle that employee to take 12 weeks of 
unpaid leave in the subsequent year. 

Under both bills health care benefits 
are required to be continued for the 
entire leave period. 

Under the job guarantee, the em- 
ployer is required to hold the job open 


CONGRESSIONAL RECORD—HOUSE 


with no incentive or requirement for 
an employee to return to work. 

The serious health condition defini- 
tion for less-than-serious or life 
threatening reasons can simply be 
under the continuing treatment or 
continuing supervision by a health 
care provider, and is the same in both 
bills. 

Notice, under both bills, the employ- 
ee should give notice only to the 
extent that is reasonable and practica- 
ble. That is not a requirement, and 
they should schedule medical leave so 
as not to unduly disrupt, whatever, 
that means. 

Madam Chairman, I would only 
argue that this is the same circus in a 
different tent. I urge defeat of the 
substitute and H.R. 770. 

Madam Chairman, I have no time re- 
maining, is that correct? 

The CHAIRMAN. The gentleman 
from Iowa has no time remaining. 

The Chair at this time will inquire 
does the gentleman from Texas [Mr. 
STENHOLM] intend to offer his amend- 
ment? 

If not, does the gentleman from 
Iowa [Mr. Granpy] intend to offer his 
amendment? 

If not, does the gentleman from 
Texas [Mr. BARTLETT] intend to offer 
his amendment? 

If not, the Chair recognizes the gen- 
tleman from Tennessee [Mr. GORDON] 
to close debate. 

Mr. GORDON. Madam Chairman, I 
yield 5 minutes to the gentleman from 
Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Madam Chairman, I 
thank the gentleman for yielding time 
to me, and I appreciate his support on 
this bipartisan compromise. 

I was not an original supporter of 
H.R. 770, and I am also a proud sup- 
porter of the free enterprise system in 
this country. My voting record and my 
efforts in terms of my campaigns have 
shown me to be an ardent supporter of 
the private sector and the free enter- 
prise system. I have made some tough 
votes in this body on behalf of the free 
enterprise system, on minimum wage 
where I stuck with the President, 
high-risk notification, unlimited liabil- 
ity on the oil pollution bill. 

But business sometimes, Madam 
Chairman, overreacts, much as we saw 
with the plant closing legislation some 
2 years ago, as summarized in an arti- 
cle written in U.S. News & World 
Report 1 year later, looking at that 
legislation and the impact that it was 
going to have on our economy, enti- 
tled: The Disaster That Never Hap- 
pen ee 

We were told by business leaders that if 
we adopted the plant closing legislation, it 
would be a disaster for our industry and our 
employees. We were told by members of 
Congress in this very body that it would 
create a torrent of litigation and choke off 
economic growth. 
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Well, 1 year later, as the business de- 
partment of the U.S. News & World 
Report reported in their February 
issue of this year, none of that hap- 
pened. As a matter of fact, everything 
was overstated. 

And in the words of U.S. News & 
World Report, “another example of 
Washington’s knack for turning a 
molehill-sized issue into a mountain.” 

I think that is the case in this situa- 

tion with the Gordon/Weldon compro- 
mise. This effort for this legislation 
has been pushed by its backers as 
being pro-family. It is being covered by 
the media as being pro-family. It has 
been perceived by the voters as being 
pro-family as determined by poll after 
poll. 
Madam Chairwoman, as the young- 
est of nine children, married to the 
middle of seven and the father of five, 
I say this legislation is pro-family. 
This particular bill has been called a 
mandated benefit. 

Well, that is just not so. Madam 
Chairwoman, there is a responsible 
role for Government to play in setting 
parameters for the private sector, for 
business and industry just as we did in 
support of our President on the mini- 
mum wage bill, where 382 of our col- 
leagues, including myself, voted in 
favor of that legislation, including 135 
of my Republican colleagues. 

Just as we did in this body on the 
plant closing bill where 308 of us 
joined in bipartisan support of that 
parameter for the private sector; just 
as we have done for worker safety 
with our OSHA regulations, and just 
as we have done for child labor laws. 

Yes, Madam Chairman, there is a 
role for Government to play in setting 
the parameters for the private sector. 
To say that this compromise is not in 
fact a compromise is just pure hog- 
wash. It is a sincere effort to reach a 
workable agreement. 

My business groups back in my dis- 
trict, my Chamber of Commerce repre- 
senting 2,000 workers, my small-busi- 
ness group representing 5,000 employ- 
er-groups says that they can live with 
this compromise. 

Some have argued that without this 
legislation on a cost basis we are losing 
$12 billion a year. 

Well, I will not make that argument; 
but let me give you a real example, an 
example dealing with the care that we 
need to provide for our aging senior 
citizen population: I sit on the board 
of a hospital serving the poorest of the 
poor in one of the towns in my district. 
My wife is a nurse, been that for 18 
years, and has worked as a hospice 
nurse. 

The cost to provide quality care in 
the hospital today for an ailing senior 
citizen is $500 in my district. The cost 
for that senior citizen to be given 
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loving care at home in a hospice pro- 
gram is $65 a day. 

Madam Chairman, that care cannot 
be provided unless there is a quality 
care provider at home, a relative who 
is able to care for that human being. 

Why, this bill and this compromise 
is being supported by so many groups 
across the broad spectrum of America. 
Make no mistake about it, this legisla- 
tion is about promoting and protecting 
the American family. It is not about 
management versus labor, it is not 
about employers versus employees and 
it is certainly not about the AFL-CIO 
versus the Chamber of Commerce. 

This legislation is about allowing a 
single mother the chance to take an 
unpaid leave for up to 12 weeks to care 
for a sick child; this legislation is 
about allowing the worker to have 
time off after first using their paid va- 
cation time to care for a newly adopt- 
ed child, a sick spouse or a dying 
parent. 

With over 95 percent of American 
companies exempted, the cost of this 
is minimal. We need to support the bi- 
partisan compromise. 

Madam Chairman, I urge my col- 
leagues to join with us in this effort. 

Mr. GORDON. Madam Chairman, I 
yield myself the remainder of my 
time. 

The CHAIRMAN. The gentleman 
from Tennessee [Mr. GORDON] is rec- 
ognized for 30 seconds. 

Mr. GORDON. Madam Chairman, 
American families need this bill, and 
the Gordon-Weldon amendment is our 
best shot at making it the law of the 
land. This amendment is for the 
mother who cannot care for her baby 
because she does not have enough 
time off from work, it is for the grand- 
parents who need temporary care 
from someone who loves them rather 
than from an institution, for the 
father who fights to hold his family 
together while his spouse fights 
cancer. 

Madam Chairman, American fami- 
lies deserve this bipartisan bill. 

Mr. GEPHARDT. Madam Chairman, let me 
begin by congratulating Congressman CLAY, 

ROUKEMA, our other friends 
on the Education and Labor Committee, Con- 
gresswoman SCHROEDER, Congressman 
WELDON, and Congressman GORDON for 
bringing this legislation to the point of pas- 
sage today. 

| believe this bill represents Congress and 
public service at its best, because it recog- 
nizes the real life circumstances of the work- 
ing Americans who make this country strong. 

There are no higher purposes in public serv- 
ice than standing for a competitive economy 
and a just society. 

This spring, we in Congress have stood for 
those values by passing child care legislation, 
a budget that invests in the future, and by 
bringing forward an Americans with Disabilities 
Act and, this week, a family and medical leave 
bill. 
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This is a proud moment for the House. Our 
debate today is not between Republicans and 
Democrats, because this legislation has sup- 
port on both sides of the aisle. 

Our debate today is not between liberals 
and conservatives, because conscientious 
Members who hold widely disparate views on 
many issues which divide us are standing to- 
gether for this bill. Today, this debate is be- 
tween old thinking and new thinking about our 


economy. 

The old thinking says to families in the work 
force. You must choose between a newborn 
baby and your job. 

You must choose between a sick child or a 
sick parent and your career. 

You must choose between your obligations 
as a family member and a bread winner. 

And we say today: Those choices are im- 
moral, antifamily, and unacceptable in a socie- 
ty that needs the contributions of every talent- 
ed worker, regardless of his family’s circum- 
stances. 

There are progressive businessmen and 
businesswomen in this country who under- 
stand that old thinking represents a false 
choice. 

| was in Kansas City the other day, and 
business leaders there told me the following. 
f Congress wants this country to be competi- 
tive, it is not enough to get the budget right. 

It is not enough to get the cost of capital 
down. It is not enough to enforce the rules of 
international trade. You must also understand 
the demographics and dynamics of the work 
force. 

lf we do not strengthen our families and 
help our kids, this country is going to go down 
the tubes. 

My friends, this is what this legislation is all 
about. It is good for our families and it is good 
for business. 

Family and medical leave is a matter of 
policy and law in the nations against which we 
must compete economically, and we need this 
legislation adopted today. 

Let me conclude by urging the administra- 
tion to hear the voices of America’s families 
over the din of the special interests. 

It is not enough to support rhetorically the 
need for a kinder, gentler society, if you are 
unwilling to back up campaign poetry with the 
prose of governing. 

Family and medical leave, as with child care 
and disabilities legislation, will make America 
stronger and better. To stand with working 
families, we urge adoption of this bill. 

Mr. LEWIS of Florida. Madam Chairman, the 
Family and Medical Leave Act, H.R. 770, 
though well-intended, is a prime example of 
congressional interference in an area that is 
better handled by the private sector. Everyone 
agrees that family and medical leave is a de- 
sirable employee benefit. In fact, most em- 
ployers provide such leave in order to recruit 
and retain good employees. 

However, it is counterproductive for Con- 
gress to step in and apply one set of leave 
benefits for the entire country. Leave is just 
one of a package of benefits that employers 
and employees negotiate. A congressional 
mandate on leave, or any other employee 
benefit, deprives businesses and workers lati- 
tude in these negotiations. Other, more desira- 
ble benefits would have to be sacrificed in 


9985 


order to comply with a congressional mandate 
on one specific benefit. In short, Congress 
has no business interfering with benefit ar- 
rangements worked out in the private sector. 

And H.R. 770 is not a simple bill; it would 
hamstring the private sector with a host of 
new regulations and requirements. In a time 
when there is much concern about American 
competitiveness in world markets, we do not 
need to saddle our businesses with new, com- 
plicated, and ultimately costly Federal regula- 
tions. | favor family and medical leave, but | 
do not favor a one-size-fits-all Federal leave 
policy. H.R. 770 is a shortsighted proposal 

Mrs. SAIKI. Madam Chairman, | am speak- 
ing today in favor of the Gordon-Weldon bi- 
partisan compromise to the Family and Medi- 
cal Leave Act of 1990, H.R. 770. 

When | look around this Chamber, | do not 
VE 

thers and sons and daughters. Further, 

all are employers. We have staffs both 
here and at home and many of us are also 
private businesswomen and men. With those 
kind of qualifications no one can claim that we 
do not have the knowledge and the justifica- 
tion to be involved in this issue. 

As a former working mother of five children, 
| know what it is like to be denied the 
nity to stay at home with a sick child. After ex- 
periencing the agony of being made to 
choose between a family obligation and work 
commitment, | cannot imagine not supporting 
this measure. 

We have all heard the data on the changing 
demographics of the workplace along with the 
growing economic that require two 
paychecks for families to survive. We have 
heard the success stories from the business- 
es and the States which have some form of 
medical and family leave policy in place. And, 
we have heard the horror stories of those who 
have lost their jobs or placed the welfare of 
their families at risk because they worked for 
employers who have no minimum standards 
for emergency family leave. 

Now it is time, Madam Chairman, to look to 
ourselves and ask what kind of support, what 
kind of policy, we would want from an employ- 
er if family circumstances required a pro- 
longed absence from work. | believe that most 
of us would want the peace of mind that an 
established leave policy would give us. 

| ask my colleagues to vote in favor of the 
Gordon-Weldon substitute. It is the right 
answer for the American family and it is the 
right answer for American business. With the 
passage of this legislation American business 
will continue to prosper because it will be run 
by loyal, experienced, and hard working indi- 
viduals. And with passage, the American 
family will be given a lifeline to survival. 

Mr. MFUME. Madam Chairman, | rise today 
in support of the right of all Americans to have 
the benefit of enjoying a career and raising a 
family. America’s workers should not have to 
choose between caring for their families and 
losing their jobs. Rather they should be 
secure in the knowledge that no values are 
more important to America than family and 
work. 


increasingly more women with children of 
preschool age are entering the work force, 
often to contribute to household income. In 
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fact, 57 percent of married mothers with chil- 


often a distressing experience to choose be- 
tween caring for their own children or caring 
for parents who now need them. Even 


port America. 

Mr. SCHIFF. Madam Chairman, y | re- 
gretfully cast a no“ vote on the Family and 
Medical Leave Act. | say regretfully because | 
understand and appreciate the intent of this 
bill. | can personally identify with the American 
families’ difficulties in meeting both their work 
and family responsibilities. | grew up in a 


However, because a bill has a good intent, 
does not mean it will create a good or neces- 


ees in time of family emergency. These poli- 
cies often meet or exceed the proposal here 
today. | know that while holding the position of 
District Attorney of Bernalillo County for 8 
years, | established a policy of maternity and 
paternity and emergency leave which provided 
much better benefits, including paid leave, to 
my staff members than we would enact here. 
Most employers realize that providing special 
leave is both humane and makes good busi- 
ness sense. 

In the cases of those few businesses em- 
ploying over 50 people who really do not pro- 
vide unpaid leave, their employees might still 
prefer to choose other benefits, such as 
better health insurance, over unpaid leave, 
which we would be imposing by enacting this 
bill. 

The CHAIRMAN. All time has ex- 
pired. 
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The question is on the amendment 
in the nature of a substitute offered 
by the gentleman from Tennessee 
(Mr. GORDON]. 

The question was taken, and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. WELDON. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 


device and there were—ayes 259, noes 
157, not voting 17, as follows; 
[Rol No. 1051 
AYES—259 

Ackerman Foglietta McGrath 
Akaka Ford (MI) McHugh 
Alexander Ford (TN) McMillen (MD) 
Anderson Frank McNulty 
Andrews Frost Mfume 
Annunzio Gaydos Miller (CA) 
Anthony Gejdenson Miller (WA) 
Applegate Gephardt Mineta 
Aspin Gibbons Moakley 
Atkins Gillmor Molinari 
AuCoin Gilman Mollohan 
Bates Gonzalez Moody 
Bellenson Morella 
Bennett Gray Morrison (CT) 
Bereuter Green Morrison (WA) 
Berman Mrazek 
Bevill Hall (OH) Murphy 
Bilbray Hamilton Murtha 
Bilirakis Harris Nagle 
Boehlert Hatcher Natcher 
Boggs Hawkins Neal (MA) 
Bonior Hayes (IL) Nielson 
Borski Hayes (LA) Nowak 
Bosco Hefner Oakar 
Boucher Hertel Oberstar 
Boxer Hoagland Obey 
Brennan Hochbrueckner Olin 
Brooks Horton Ortiz 
Browder Hoyer Owens (NY) 
Brown (CA) Hughes Pallone 
Bruce Hyde Panetta 
Bryant Jacobs 

te Jenkins Payne (NJ) 
Cardin Johnson (CT) Pease 
Carper Johnson (SD) Pelosi 
Carr Johnston Perkins 
Chapman Jones (GA) Poshard 
Clay Jones (NC) Price 
Clement Jontz Rahall 
Coleman (TX) Kanjorski Rangel 
Collins Kaptur Ravenel 
Condit Regula 
Conte Richardson 
Conyers Kennelly Rinaldo 
Costello Kildee Ritter 
Coughlin Kleczka Roe 
Coyne Kolter Ros-Lehtinen 
Crockett Kostmayer Rose 
Davis LaPalce Roukema 
de la Garza Lancaster Rowland (CT) 
DeFazio Lantos Roybal 
Dellums Lehman(CA) Russo 
DeWine Lehman(FL) Sabo 
Dicks Levin (MI) Saiki 
Dingell Levine (CA) Sangmeister 
Dixon Lewis (GA) Savage 
Dorgan (ND) Lipinski Sawyer 
Downey Long Scheuer 
Durbin Lowey (NY) Schiff 
Dwyer Luken, Thomas Schneider 
Dymally Machtley Schroeder 
Dyson Schumer 
Early Manton Serrano 
Eckart Markey Sharp 
Edwards(CA) Martin (IL) Shays 
English Martin (NY) Sikorski 
Erdreich Martinez Sisisky 
Espy Matsui Skaggs 
Evans Mavroules Slaughter (NY) 
Fascell Mazzoli Smith (FL) 
Fazio McCloskey Smith (IA) 
Feighan McCurdy Smith (NE) 
Fish McDade Smith (NJ) 
Flake McDermott Smith (TX) 
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Smith (VT) Torres Weldon 
Snowe Torricelli Wheat 
Solarz Towns Whitten 
Solomon Traficant Wiliams 
Spence Traxler Wise 
Spratt Unsoeld Wolpe 
Staggers Vento Wyden 
Stark Visclosky Yates 
Stokes Volkmer Yatron 
Studds Walgren Young (AK) 
Synar Washington Young (FL) 
Tauzin Waxman 
Taylor Weiss 
NOES—157 

Archer Hammerschmidt Porter 
Armey Hancock Pursell 
Baker Hansen Quillen 
Ballenger Hastert Ray 
Barnard Hefley Rhodes 
Bartlett Henry Ridge 
Barton Herger Roberts 
Bateman Hiler Rogers 
Bliley Holloway Rohrabacher 
Broomfield Hopkins Roth 
Brown (CO) Houghton Rowland (GA) 
Buechner Hubbard Sarpalius 
Bunning Huckaby Saxton 
Burton Hunter Schaefer 
Byron Hutto Schuette 

Inhofe Schulze 
Campbell (CA) Ireland Sensenbrenner 
Campbell (CO) James Shaw 
Chandler Kasich Shumway 
Clarke Kolbe Shuster 
Clinger 1 Skeen 
Coleman (MO) Lagomarsino Skelton 
Combest Leach (IA) Slattery 
Cooper Leath (TX) Slaughter (VA) 
Courter Lent Smith, Denny 
Cox Lewis (FL) (OR) 
Craig Lightfoot Smith, Robert 
Crane Livingston (NH) 
Dannemeyer Lowery (CA) Smith, Robert 
Darden Lukens, Donald (OR) 
DeLay Marlenee Stallings 
Derrick McCandless Stangeland 
Dickinson McCollum Stearns 
Donnelly McCrery Stenholm 
Dornan (CA) McEwen Stump 
Douglas McMillan (NC) Sundquist 
Dreier Meyers Tallon 
Duncan Michel Tanner 
Fawell Miller (OH) Tauke 
Fields Moni Thomas (CA) 
Frenzel Moorhead ‘Thomas (GA) 
Gallegly Myers Thomas (WY) 
Gallo Neal (NC) Upton 
Gekas Oxley Valentine 
Geren Vander Jagt 
Gingrich Parker Vucanovich 
Glickman Parris Walker 
Goodling Patterson Walsh 
Goss Paxon Weber 
Gradison Payne (VA) Whittaker 
Grandy Penny Wolf 
Grant Petri Wylie 
Gunderson Pickett 
Hall (TX) Pickle 

NOT VOTING—17 

Bentley Laughlin Rostenkowski 
Coble Lewis (CA) Swift 
Edwards(OK) Lloyd Udall 
Emerson Nelson Watkins 
Engel Owens (UT) Wilson 
Flippo Robinson 
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The CLerk announced the following 
pair: 

On this vote: 

Mr. Nelson of Florida for, with Mr. Lewis 
of California against. 

Messrs. BARTLETT, MOORHEAD, 
and JAMES changed their vote from 
“aye” to “no.” 

Mr. MADIGAN changed his vote 
from “no” to “aye.” 

So the amendment in the nature of 
a substitute was agreed to. 
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The result of the vote was an- 

nounced as above recorded. 
PERSONAL EXPLANATION 

Mr. OWENS of Utah. Madam Chairman, 
during the vote on the Gordon substitute to 
the bill H.R. 770 earlier today, rolicall No. 105, 
| was not recorded. 

| was attending a meeting on the Senate 
side of the Capitol with my colleague from the 
Senate, Mr. HATCH, and, for reasons not 
clear, my beeper did not sound to alert me to 
the vote. 

Had | been present | would have voted 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute made in order as original text, 
as amended. 

The amendment in the nature of a 
substitute made in order as original 
text, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the committee rises. 

Accordingly the committee rose; and 
the Speaker having resumed the 
Chair, Mrs. KENNELLY, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that committee, having had under 
consideration the bill (H.R. 770) to en- 
title employees to family leave in cer- 
tain cases involving a birth, an adop- 
tion, or a serious health condition and 
to temporary medical leave in certain 
cases involving a serious health condi- 
dition, with adequate protection of the 
employees’ employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re- 
placement for employees who take any 
such leave, pursuant to House Resolu- 
tion 388, reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on the 
amendment to the amendment in the 
nature of a substitute made in order as 
original text? 

If not, the question is on the amend- 
ment in the nature of a substitute 
made in order as original text as 
amended. 

The amendment in the nature of a 
substitute made in order as original 
text as amended, was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. GRANDY 

Mr. GRANDY. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman 
from Iowa [Mr. Granpy] the designee 
of the Republican leader of the 
House? 

Mr. GRANDY. I am, Mr. Speaker. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. GRANDY. I am, Mr. Speaker, in 
its present form. 
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The SPEAKER. The Clerk will 
report the motion to recommit. 
The Clerk read as follows: 


Mr. Granpy moves to recommit the bill, 
H.R. 770, to the Committee on Education 
and Labor with instructions to report the 
same forthwith to the House with the fol- 
lowing amendment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

TITLE I—COMMISSION ON LEAVE 
SEC. 101. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (hereaf- 
ter in this Act referred to as the Commis- 
sion”). 

SEC. 102. DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies and 
State and local laws relating to leave, 

(B) the potential costs, benefits, and 
impact on productivity of such policies on 
businesses which employ fewer than 50 em- 
ployees, and 

(2) within 2 years after the date on which 
the Commission first meets, submit a report 
to the Congress, which may include legisla- 
tive recommendations concerning coverage 
of businesses which employ fewer than 50 
employees. 

SEC. 103. MEMBERSHIP. 

(a) Composition.—The Commission shall 
be composed of 12 voting members and 2 ex- 
officio members appointed not more than 60 
days after the date of the enactment of this 
Act as follows: 

(1) One Senator shall be appointed by the 
majority leader of the Senate, and one Sen- 
ator shall be appointed by the minority 
leader of the Senate. 

(2) One member of the House of Repre- 
sentatives shall be appointed by the Speak- 
er of the House of Representatives, and one 
Member of the House of Representatives 
shall be appointed by the minority leader of 
the House of Representatives. 

(3A) Two members each shall be ap- 
pointed by— 

(i) The Speaker of the House of Repre- 
sentatives, 

(ii) the majority leader of the Senate, 

(iii) the minority leader of the House of 
Representatives, and 

(iv) the minority leader of the Senate. 

(B) Such members shall be appointed by 
virtue of demonstrated expertise in relevant 
family, temporary disability, and labor-man- 
agement issues and shall include representa- 
tives of small business, 

(4) The Secretary of Health and Human 
Services and the Secretary of Labor shall 
serve on the Commission as nonvoting ex-of- 
ficio members. 

(b) Vacancres.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among its mem- 
bers. 

(d) Quorum.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC. 104. COMPENSATION. 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TRAVEL Expense.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
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ance, in accordance with section 5703 of title 
5, United States Code, when performing 
duties of the Commission. 

SEC. 105. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not more than 30 days after the date 
on which members are appointed, and the 
Commission shall meet thereafter upon the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND SEssrons.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 

(C) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act. Upon the request of the 
chairperson or vice chairperson of the Com- 
mission, the head of such agency shall fur- 
nish such information to the Commission. 

(d) EXECUTIVE Drrecror.—The Commis- 
sion may appoint an Executive Director 
from the personnel of any Federal agency 
to assist the Commission in carrying out its 
duties. 

(e) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.— 
Upon the request of the Commission, the 
head of any Federal agency may detail any 
of the personnel of such agency to assist the 
Commission in carrying out its duties. 

SEC. 106. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of its 
report to the Congress. 


TITLE II—FAMILY LEAVE FOR EM- 
PLOYEES OF THE HOUSE OF REPRE- 
SENTATIVES 


SEC. 201. DEFINITIONS. 

For purposes of this title: 

(1) The terms “commerce” and “industry 
or activity affecting commerce” mean any 
activity, business, or industry in commerce 
or in which a labor dispute would hinder or 
obstruct commerce or the free flow of com- 
merce, and include commerce“ and any ac- 
tivity or industry “affecting commerce” 
within the meaning of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 141 et 
seq.). 

(2) The terms “employ” and “State” have 
the meanings given such terms in sections 
3(g) and 3(c), respectively, of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(g), 
203(a), 203(c)). 

(3) The terms “eligible employee” means 
any employee as defined in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(e)) who is in an employment po- 
sition in the House of Representatives. 

(4) The term “employer” means any em- 
ploying authority of the House of Repre- 
sentatives. 

(5) The term “employment benefits“ 
means all benefits provided or made avail- 
able to employees by an employer, and in- 
clude group life insurance, health insurance, 
disability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard- 
less of whether such benefits are provided 
by a policy or practice of an employer or 
through an employee benefit plan as de- 
fined in section 3(3) of the Employee Retire- 
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ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(6) The term “health care provider” 
means a doctor of medicine or osteopathy 
legally authorized to practice medicine and 
surgery by the State in which the doctor 
performs such function or action. 

(7) The term “reduced leave schedule“ 
means leave scheduled for fewer than an 
employee's usual number of hours per work- 
week or hours per workday. 

(8) The term “Secretary” means the Sec- 
retary of Labor. 

(9) The term “serious health condition” 
means an illness, injury, impairment, or 
physical or mental conditions which in- 
volves— 

(A) inpatient care in a hospital, hospice, 
or residential health care facility, or 

(B) continuing treatment or continuing 
supervision by a health care provider. 

(10) The term “son or daughter” means a 
biological, adopted, or foster child, a step- 
child, a legal ward, or a child of a person 
standing in loco parentis, who is— 

(A) under 18 years of age, or 

(B) 18 years of age or older and incapable 
of self-care because of mental or physical 
disability. 

(11) The term “parent” means the biologi- 
cal parent of the child or an individual who 
stood in loco parentis to a child when the 
child was a son or daughter. 


SEC. 202. LEAVE REQUIREMENT. 

(a) In GENERAL.—(1) an eligible employee 
shall be entitled, subject to section 203, to 
12 workweeks of leave during any 12-month 
period— 

(A) because of the birth of a son or daugh- 
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; s 

(C) in order to care for the employee’s 
son, daughter, spouse, or parent who has a 
serious health condition; or 

(D) because of a serious health condition 
which makes the employee unable to per- 
form the functions of such employee’s posi- 
tion. 

(2XA) The entitlement to leave under 
paragraphs (1XA) and (1XB) for a birth or 
placement of a son or daughter shall expire 
at the end of the 12-month period beginning 
on the date of such birth or placement. If 
one parent of a son or daughter takes leave 
under paragraph (1)(A), the other parent of 
such son or daughter may not take leave 
under such paragraph at the same time. 

(B) Leave under paragraph (1)(A) or 
(1B) may not be taken by an employee 
intermittently unless the employee and the 
employee's employer agree otherwise. Leave 
under paragraph (1XC) or (1b) may be 
taken intermittently when medically neces- 
sary, subject to subsection (e). 

(b) REDUCED LEAVx.— Upon agreement be- 
tween the employer and the employee, leave 
under subsection (a) may be taken on a re- 
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which the em- 
ployee is entitled. 

(e) UNPAID LEAVE PERMITTED.—Leave under 
subsection (a) may consist of unpaid leave, 
except as provided in subsection (d). 

(d) RELATIONSHIP TO Pam Leave.—(1)(A) 
An eligible employee may elect, or an em- 
ployer may require the employee, to substi- 
tute for leave under paragraph (1)(A), 
(1)(B), or (1(C) of subsection (a) any of the 
employee’s paid vacation leave, personal 
leave, or family leave for any part of the 12- 
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week period of such leave under such para- 


graph. 

(B) An eligible employee or employer may 
elect, or an employer may require the em- 
ployee, to substitute for leave under para- 
graph (1D) of subsection (a) any of the 
employee’s paid vacation leave, personal 
leave, or medical or sick leave for any part 
of the 12-week period of such leave under 
such paragraph, except that nothing in this 
Act shall require an employer to provide 
paid sick leave or paid medical leave in any 
situation in which such employer would not 
normally provide any such paid leave. 

(2) If an eligible employee is entitled to 
leave under subsection (a), if under para- 
graph (1) the employee elects to substitute 
or is required by the employee’s employer to 
substitute paid leave for such leave, and if 
such paid leave is less than the 12 weeks 
leave under subsection (a), the employee’s 
employer shall provide the employee such 
additional weeks of leave as may be neces- 
sary to attain such 12 weeks. 

(e) FORESEEABLE LEAVE.—(1) In any case in 
which the necessity for leave under para- 
graph (1)(A) or (105) of subsection (a) is 
foreseeable based on an expected birth or 
adoption, the eligible employee shall pro- 
vide the employer with prior notice of such 
expected birth or adoption in a manner 
which is reasonable and practicable. 

(2) In any case in which the necessity for 
leave under paragraph (1XC) or (1D) of 
subsection (a) is foreseeable based on 
planned medical treatment or supervision, 
the employee— 

(A) shall make a reasonable effort to 
schedule the treatment or supervision so as 
not to disrupt unduly the operations of the 
employer, subject to the approval of the em- 
ployee's health care provider or the health 
care provider of the employee’s son, daugh- 
ter, or parent; and 

(B) shall provide the employer with prior 
notice of the treatment or supervision in a 
manner which is reasonable and practicable. 

(f) SPOUSES EMPLOYED BY THE SAME Ex- 
PLOYER.—In any case in which a husband 
and wife entitled to leave under subsection 
(a) are employed by the same employer, the 
aggregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month 
period, if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under sub- 
paragraph (C) of such subsection. 

SEC. 203. CERTIFICATION. 

(a) In GENERAL.—An employer may re- 
quire that a claim for leave under section 
202(a(1C) or 202(aX1XD) be supported by 
certification issued by the health care pro- 
vider of the eligible employee or of the em- 
ployee’s son, daughter, spouse, or parent, 
whichever is appropriate. The employee 
shall provide a copy of such certification to 
the employer. 

(b) SUFFICIENT CERTIFICATION.—Such certi- 
fication shall be sufficient if it states— 

(1) the date on which the serious health 
condition commenced, 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the provider’s knowledge regarding the con- 
dition; and 

(4)(A) for purposes of leave under section 
202(aX1XC), an estimate of the amount of 
time that the eligible employee is needed to 
care for the son, daughter, spouse, or 
parent; and 

(B) for purposes of leave under section 
202(aX1XD), a statement that the employee 
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is unable to perform the functions of the 
employee’s position. 

(c) EXPLANATION OF INABILITY TO PERFORM 
Jos Functions.—The employer may request 
that, for purposes of section 204(d), certifi- 
cation under subsection (a) that is issued in 
any case involving leave under section 
202(a)(1D) include an explanation of the 
extent to which the eligible employee is 
unable to perform the functions of the em- 
ployee’s position. 

(d) Seconp Oprnton.—(1) In any case in 
which the employer has reason to doubt the 
validity of the certification provided under 
subsection (a) for leave under paragraph 
(XC) or (1%) of section 202(a), the em- 
ployer may require, at its own expense, that 
the eligible employee obtain the opinion of 
a second health care provider designated or 
approved by the employer concerning any 
information certified under subsection (a) 
for such leave. 

(2) Any health care provider designated or 
approved under paragraph (1) may not be 
employed on a regular basis by the employ- 
er. 

(e) RESOLUTION OF CONFLICTING OPIN- 
tons.—In any case in which the second opin- 
ion described in subsection (d) differs from 
the original certification provided under 
subsection (a), the employer may require, at 
its own expense, that the employee obtain 
the opinion of a third health care provider 
designated or approved jointly by the em- 
ployer and the employee concerning the in- 
formation certified under subsection (a). 
The opinion of the third health care provid- 
er concerning the information certified 
under subsection (a) shall be considered to 
be final and shall be binding on the employ- 
er and the employee. 

(f) SUBSEQUENT RECERTIFICATION.—The 
employer may require that the eligible em- 
ployee obtain subsequent recertification on 
a reasonable basis. 

SEC. 204. an AND BENEFITS PROTEC- 

(a) RESTORATION TO POSITION.—(1) Any eli- 
gible employee who takes leave under sec- 
tion 202 for its intended purpose shall be en- 
titled, upon return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave commenced; or 

(B) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

(2) The taking of leave under section 202 
shall not result in the loss of any employ- 
ment benefit earned before the date on 
which the leave commenced. 

(3) Nothing in this subsection shall be 
construed to entitle any restored employee 
to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) As a condition to restoration under 
paragraph (1), the employer may have a 
policy that requires each employee to re- 
ceive certification from the employee's 
health care provider that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree- 
ment that governs the return to work of em- 
ployees taking leave under section 
20 26a“ 10D). 
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(b) MAINTENANCE OF HEALTH BENEFITS.— 
During any period an eligible employee 
takes leave under section 202, the employer 
shall maintain coverage under any group 
health plan (as defined in section 162(i)(2) 
of the Internal Revenue Code of 1986) for 
the duration of such leave at the level and 
under the conditions coverage would have 
been provided if the employee had contin- 
ued in employment continuously from the 
date the employee commenced the leave 
until the date the employee is restored 
under subsection (a). 

(c) No BAR TO AGREEMENT CONCERNING ÅL- 
TERNATIVE EMPLOYMENT.—Nothing in this 
title shall be construed to prohibit an em- 
ployer and an eligible employee from mutu- 
ally agreeing to alternative employment for 
the employee throughout the period during 
which the employee would be entitled to 
leave under section 202. Any such period of 
alternative employment shall not cause a re- 
duction in the period of temporary leave to 
which the employee is entitled under sec- 
tion 202(aX1XD). 

SEC. 205. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RicHTs.—(1) It 
shall be unlawful for any employer to inter- 
fere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provid- 
ed under this title. 

(2) It shall be unlawful for any employer 
to discharge or in any other manner dis- 
criminate against any individual for oppos- 
ing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
such individual— 


(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any in- 
formation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 206. ADMINISTRATION. 

In the administration of this title, the 
remedies and procedures under the Fair 
Employment Practices Resolution shall be 
applied. As used in this section, the term 
“Fair Employment Practices Resolution” 
means House Resolution 558, One Hun- 
dredth Congress, to October 3, 1988, 
as continued in effect by House Resolution 
15, One Hundred and First Congress, agreed 
to January 3, 1989. 

Mr. GRANDY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

The SPEAKER. The gentleman 
from Iowa [Mr. Granpy] is recognized 
for 5 minutes in support of his motion 
to recommit. 
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Mr. GRANDY. Mr. Speaker, this 
motion to recommit makes two contri- 
butions, I hope, to this debate, offers 
another alternative to the Weldon- 
Gordon substitute which this body 
just passed. 
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I ask for the following two provi- 
sions in this motion to recommit: 

One, to establish a commission to 
conduct a comprehensive study on the 
effects of family and medical leave 
mandates for businesses with less than 
50 employees. In other words, basically 
title III, Mr. Speaker, that is con- 
tained in the present legislation, but I 
ask that the commission comes before 
the implementation of the legislation 
in the private sector, and I ask that 
because my purpose in offering this 
commission today is to allow Members 
to have a data base on which to base 
their decision as to whether or not at 
some point we want to consider an- 
other kind of benefit mandate in the 
workplace. Today we consider unpaid 
benefits. Tomorrow we may be consid- 
ering paid benefits. Why not put that 
study out there and see if we need to 
do both at once? 

All I ask is that we do not ask the 
private sector to take that risk first 
before we have a study such as the one 
in the original legislation and in the 
substitute. 

Second, Mr. Speaker, I would ask 
that, if we want a pilot project as to 
whether or not this legislation will 
work, and I would like to acknowledge 
the contribution of the gentleman 
from Mississippi [Mr. PARKER] whose 
idea it is that I am incorporating in 
this motion to recommit, and this 
would allow the House of Representa- 
tives to serve as a pilot program for 
the implementation of mandatory 
family and medical leave, a 2-year 
pilot program, roughly the length of 
the commission, to allow the congres- 
sional workplace to be the laboratory 
of experimentations since this type of 
mandate could have significant ramifi- 
cations on all the small businesses 
across this country. 

Why not for a change, Mr. Speaker, 
allow us to perform the experiment on 
ourselves as opposed to the American 
people? That is all I ask. In 2 years 
time we may return to this body with 
a broad-based consensus to vote for 
another kind of mandate entirely. 

Mr. Speaker, I would just say that in 
today’s New York Times, in an editori- 
al that opposes the legislation that we 
just passed in committee, they ac- 
knowledge that over the last 25 years 
the proportion of women who worked 
before the birth of their first child has 
risen by 25 percent, but employers 
have responded, and the percentage of 
pregnant women—— 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. GRANDY. Mr. Speaker, just let 
me say before I yield to the gentleman 
from Texas [Mr. BARTLETT], my friend, 
that I am trying in this particular 
motion to recommit to offer sugges- 
tions and possible solutions proposed 
by my Democratic colleagues. 

The gentleman from Michigan [Mr. 
Carr] said, Let's get a better data 
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base,” and I hope that this commission 
will provide that. 

The gentleman from Mississippi 
(Mr. PARKER] said, Let's try it out on 
the House first.” 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. GRANDY. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Speaker, is the 
essence of the motion of the gentle- 
man from Iowa [Mr. Granpy] to apply 
this to Congress first to find out how 
it works before we apply it to the rest 
of the country? 

Mr. GRANDY. Reclaiming my time, 
Mr. Speaker, crazy as it sounds, that is 
the idea. Make us the guinea pig for a 
change, conduct the study and then 
draw our conclusions 2 years hence. 

Mr. Speaker, with that I offer this 
motion to recommit and hope that the 
House Members on both sides of the 
aisle who are uncomfortable with the 
substitute that we have just passed, 
but want to vote for something, will 
consider this alternative and consider 
the chance to go back to their con- 
stituents and say, “This time I will try 
it first and then tell you whether it 
works or not.” 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER. Does any Member 
seek recognition in opposition to the 
motion? 

Mr. GORDON. Yes, Mr. Speaker. 

The SPEAKER. The Chair recog- 
nizes the gentleman from Tennessee 
(Mr. Gorpon] for 5 minutes in opposi- 
tion to the motion to recommit. 

Mr. GORDON. Mr. Speaker, as the 
gentleman from Iowa [Mr. Granpy] 
well knows, we have discussed this 
issue for 5 years, and we have debated 
it fully for the last 2 days. His motion 
is nothing more than an effort to gut 
the matter. The House has already 
spoken with overwhelming victory. 

Mrs. ROUKEMA. Mr. Speaker, will 
the gentleman yield? 

Mr. GORDON. I yield the balance of 
my time to the gentlewoman from 
New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Speaker, this 
simply guts the bill. The membership 
should know that there is a provision 
for a commission study in the bill al- 
ready. 

Mr. Speaker, I say to my colleagues, 
“If you gut this bill, you’re really 
saying, if you’re pregnant, caring for a 
terminally ill child or a terminally ill 
parent, go find another job.” 

Mr. Speaker, that is not what this 
Congress wants to say to the American 
people today. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. WELDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GORDON. I yield to the gentle- 
man from Pennsylvania. 
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Mr. WELDON. Mr. Speaker, let us 
look at this for what it is. It is a 
motion to gut the entire process that 
we just went through, and what really 
upsets me the most is there were some 
legitimate concerns that were to be ad- 
dressed by some amendments that 
were made in order that a number of 
people in this body would have sup- 
ported. We were not given that oppor- 
tunity to vote on those amendments. 
This is an attempt to give these Mem- 
bers a chance to impact this legisla- 
tion. Let us look at this for what it is. 

Mr. Speaker, this is simple a motion 
to undo what we have done. I resent it, 
and I hope my colleagues will vote 
against it. 

Mr. GORDON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GRANDY. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 155, noes 
264, not voting 14, as follows: 


{Roll No. 106] 
AYES—155 

Archer Gradison Miller (OH) 
Armey Grandy Moorhead 
Baker Grant Myers 
Ballenger Nagle 
Barnard Hall (TX) Neal (NC) 
Bartlett Hammerschmidt Olin 
Barton Hancock Oxley 
Bateman Hansen Packard 
Bereuter Harris Parker 
Bevill Hastert Parris 
Bilirakis Hayes (LA) Pashayan 
Bllley Hefley Paxon 
Broomfield Henry Penny 
Brown (CO) Herger Petri 
Buechner Hiler Porter 
Bunning Holloway Pursell 
Callahan Hopkins Quillen 
Carr Houghton Rhodes 
Chandler Hubbard Ridge 
Clarke Huckaby Ritter 
Coble Inhofe Roberts 
Coleman (MO) Ireland 
Combest James Rohrabacher 
Cooper Jones (NC) Roth 
Courter Kasich Sarpalius 
Cox Kolbe Saxton 
Craig Kyl Schaefer 
Crane Lagomarsino Schiff 
Dannemeyer Schuette 
DeLay Leach (IA) Schulze 
Derrick Lent Sensenbrenner 
Dickinson Lewis (FL) Shaw 
Dornan (CA) Lightfoot Shumway 
Douglas Livingston Shuster 
Dreier Lloyd Skeen 
Duncan Lowery (CA) Slaughter (VA) 
Edwards (OK) Lukens, Donald Smith, Denny 
Fawell (OR) 
Fields Marlenee Smith, Robert 
Frenzel McCandless (NH) 
Gallo McCollum Smith, Robert 
Gekas McCrery (OR) 
Gillmor McEwen Spence 
Gingrich McMillan(NC) Stallings 
Goodling Meyers Stangeland 
Goss Michel Stearns 


Stump 


McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Miller (WA) 
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Weber 
Whittaker 
Wolf 

Wylie 
Young (AK) 
Young (FL) 
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NOT VOTING—14 


Bentley Robinson 


Brown (CA) 
Burton 


Emerson 
Flippo 


Hunter 
Solomon 


Laughlin 
Lewis (CA) Watkins 


Nelson 


O 1307 
The Clerk announced the following 


On this vote: 

Mr. Lewis of California for, with Mr. 
Nelson of Florida against, 

Mr. MADIGAN changed his vote 
from “no” to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GRANDY. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 237, noes 
187, not voting 9, as follows: 


[Roll No, 107] 
AYES—237 

Ackerman Durbin Kennelly 
Akaka Dwyer Kildee 
Alexander Dymally Kleczka 
Anderson Dyson Kolter 
Andrews Early Kostmayer 
Annunzio Eckart Lantos 
Anthony Edwards (CA) Lehman (CA) 
Applegate Engel Lehman (FL) 
Atkins English Levin (MI) 
AuCoin Erdreich Levine (CA) 
Bates Espy Lewis (GA) 
Beilenson Evans Lipinski 
Bennett Fascell Long 
Berman Fazio Lowey (NY) 
Bilbray Feighan Luken, Thomas 
Boehlert Fish Machtley 
Boggs Flake Manton 
Bonior Foglietta Markey 
Borski Ford (MI) Martin (IL) 
Bosco Ford (TN) Martin (NY) 
Boucher Frank 
Boxer Frost Matsui 
Brennan Gaydos Mavroules 
Brooks Mazzoli 
Brown (CA) Gephardt McCloskey 
Bruce Gibbons McCurdy 
Bryant Gillmor McDade 
Bustamante Gilman McDermott 
Campbell(CA) Gonzalez McGrath 
Cardin Gordon McHugh 
Carper Gray McMillen (MD) 
Chapman Green McNulty 
Clay Guarini Mfume 
Clement Hall (OH) Miller (CA) 
Coleman (TX) Hawkins Miller (WA) 
Collins Hayes (IL) Mineta 
Condit Hertel Moakley 
Conte Hochbrueckner Molinari 
Conyers Horton Mollohan 
Costello Hoyer Moody 
Coughlin Hughes Morella 
Coyne Hyde Morrison (CT) 
Crockett Jacobs Morrison (WA) 
Davis Jenkins Mrazek 
de la Garza Johnson(CT) Murphy 
DeFazio Johnson (SD) Murtha 
Dellums Johnston Natcher 
DeWine Jones (NC) Neal (MA) 
Dicks Jontz Nowak 
Dingell Kanjorski Oakar 
Dixon Kaptur Oberstar 
Dorgan (ND) Kastenmeier Obey 
Downey Kennedy Ortiz 


Owens (NY) 
Owens (UT) 
Pallone 


Panetta 
Payne (NJ) 
Pease 


NOES—187 
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Synar 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Vento 
Volkmer 
Walgren 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 

Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
Pickett 
Pickle 
Porter 
Pursell 
Quillen 
Rhodes 
Ridge 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Rowland (GA) 


Hansen 
Armey Harris 
Aspin Hastert 
Baker Hatcher 
Ballenger Hayes (LA) 
Barnard Hefley 
Bartlett Hefner 
Barton Henry 
Bateman Herger 
Bereuter Hiler 
Bevill Hoagland 
Bilirakis Holloway 
Blſley Hopkins 
Broomfield Houghton 
Browder Hubbard Sarpalius 
Brown (CO) Huckaby Saxton 
Buechner Hunter Schaefer 
Bunning Hutto Schiff 
Burton Inhofe Schuette 
Byron Ireland Schulze 
Callahan James Sensenbrenner 
Campbell (CO) Jones (GA) Shaw 
Carr Kasich Shumway 
Chandler Kolbe Shuster 
Clarke Kyl Sisisky 
Clinger LaFalce Skeen 
Coble Lagomarsino Skelton 
Coleman (MO) Lancaster Slattery 
Combest Leach (IA) Slaughter (VA) 
Cooper Leath (TX) Smith, Denny 
Courter Lent (OR) 
Cox Lewis (FL) Smith, Robert 
Craig Lightfoot (NH) 
Crane Smith, Robert 
Dannemeyer Lloyd (OR) 
Darden Lowery (CA) Spence 
DeLay Lukens, d Spratt 
Derrick Madigan Stallings 
Dickinson Marlenee Stangeland 
Donnelly McCandless Stearns 
Dornan (CA) McCollum Stenholm 
Douglas McCrery Stump 
Dreier McEwen Sundquist 
Duncan McMillan (NC) Tallon 
Edwards (OK) Meyers Tanner 
Fawell Michel Tauke 
Fields Miller (OH) Tauzin 
Frenzel Montgomery Taylor 
Gallegly Moorhead Thomas (CA) 
Gallo Myers Thomas (GA) 
Gekas Nagle Thomas (WY) 
Geren Neal (NC) Upton 
Gingrich N Valentine 
Glickman Olin Vander Jagt 
Goodling Oxley Vucanovich 
Goss Packard Walker 
Gradison Parker Walsh 
Grandy Parris Weber 
Grant Pashayan Whittaker 
Gunderson Patterson Wolf 
Hall (TX) Paxon Wylie 
Hamilton Payne (VA) Young (FL) 
Hammerschmidt Penny 

Petri 

NOT VOTING—9 

Bentley Robinson 
Emerson Lewis (CA) Rostenkowski 
Flippo Nelson Watkins 
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The Clerk announced the following 


On this vote: 

Mr. Nelson of Florida for, with Mr. Lewis 
of California against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. GALLEGLY. Mr. Speaker, | was unable 
to be present today when the House voted on 
the Grandy motion to recommit H.R. 770 with 
instructions, (roll No. 106). Had | been here, | 
would have voted “yea” on the motion. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked that I might proceed for the 
purpose of inquiring of the distin- 
guished majority leader the program 
for the balance of this week and next 
week. 

Mr. GEPHARDT. If the gentleman 
will yield, obviously our business is fin- 
ished for today. 

On Monday, May 14, the House will 
meet at noon. However, there will not 
be legislative business. 

On Tuesday, May 15, the House will 
meet at noon. There will be seven bills 
under suspension, recorded votes on 
those suspensions to be postponed 
until after debate on all of the bills. 

The bills are: 

H.R. 4612, bankruptcy amendments 
regarding swap agreements and for- 
ward contracts; 

H.R. 29, Interlocking Directorate 
Act of 1989; 

House Resolution 381, relating to 
human rights abuses by the Govern- 
ment of Cuba; 

House Resolution 384, expressing 
the sense of Congress regarding the 
urgent famine situation in Ethiopia; 

House Concurrent Resolution 311, 
publication of the document “Our 


H.R. 1028, Mount Rushmore Com- 
memorative Coin Act; and 

H.R. 2761, United Services Organiza- 
tion’s 50th Anniversary Commemora- 
tive Coin Act. 

On Wednesday, May 16 and Thurs- 
day, May 17 the House will meet at 10 
a.m. On Thursday, May 17, the House 
will recess at 11 a.m. for a ceremony 
honoring the former Members of Con- 
gress, and will continue business fol- 
lowing that ceremony. 

Then we will take up H.R. 2273, 
Americans With Disabilities Act, sub- 
ject to a rule. 

H.R. 4636, Supplemental Assistance 
for Emerging Democracies Act of 1990 
may be taken, subject to a rule. We 
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are, as the leader knows, involved in 
meetings today and probably next 
week with the administration to try to 
work out the problems surrounding 
that bill. And of course, we have prob- 
lems in the conference on the appro- 
priation bill that are still being worked 
on. 

Then we have H.R. 4151, the Human 
Services Reauthorization Act of 1990, 
subject to a rule. 

On Friday, May 18, the House will 
not be in session. 

Mr. MICHEL. Did I understand the 
distinguished gentleman to say that 
on Wednesday and Thursday we would 
come in at 10 a.m.? 

Mr. GEPHARDT. That is correct. 

Mr. MICHEL. And on the supple- 
mental assistance, H.R. 4636, the 
President called me again this morn- 
ing with another plea. That was the 
subject of our joint leadership meeting 
a day or two ago, and the President is 
reminding us all, of course, that he 
had submitted that request for those 
emerging democracies, particularly 
down in Central America, in March, 
thinking about April, and the first 
part of April the money would be 
forthcoming, particularly as Mrs. Cha- 
morro took over the Presidency of 
Nicaragua. 

Now here we are still foundering 
around with that, and this idea really 
of having it held hostage for some 
other considerations here, when that 
is a very, very urgent piece of legisla- 
tion, can the gentleman give me any 
more assurance that we can get this 
thing wrapped up now next week since 
it is programmed for Thursday or 
Wednesday or whatever it is? 

Mr. GEPHARDT. We understand 
the concern and we share the concern. 
That is why there is this meeting this 
afternoon that we hope will yield some 
possible results on ways to resolve the 
authorization. 

As the gentleman knows, the Senate 
put 185 amendments, as I understand 
it, on the appropriations supplemen- 
tal, and we are trying even now be- 
tween the two committees in the con- 
ference to work our way through 
those amendments. If we can get the 
bill up next week, we will. It may be 
that we cannot do it until the next 
week, but we are going to do it as 
quickly as we can. 

Mr. MICHEL. But that meeting this 
afternoon has to do with the authori- 
zation rather than the supplemental. 

Mr. GEPHARDT. That is true. We 
are working on both the authorization 
and the appropriation. The problem 
we have with the appropriation is 
frankly more to do with the 180 extra- 
neous, in our view, amendments that 
the Senate put on the bill. But we are 
working our way through those. 

Mr. MICHEL. I would hope that we 
could exert every effort to get that 
done, because, as I indicated, it is very, 
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very important to the President him- 
self and to those of us who feel strong- 
ly about the two countries particularly 
involved, and obviously we know of all 
of the other add-ons and we are not so 
concerned about those. 


o 1330 


Second question: This has to do with 
the Americans with Disabilities Act. I 
saw the distinguished gentleman from 
Maryland (Mr. Hover] on the floor. Is 
it my undrstanding that the bill that 
we are going to be considering will not 
be available until maybe Monday noon 
or something of that nature, recogniz- 
ing there is a problem when you are 
putting together four different com- 
mittees’ work into one piece of legisla- 
tion? 

I should further give the gentleman 
the reason for my propounding the 
question: that Mr. Moaxtey, I think, 
has circulated the membership with a 
notice that all amendments to be 
added ought to be in the record by 6 
p. m., Monday. 

Now if that is the case, we do not 
know what we are amending before 
noon and then have only until 6 to 
craft the amendment to that piece of 
legislation that we will only see for the 
first time. So I have to ask myself: Is it 
fair? Does it accommodate those Mem- 
bers who would feel strongly about 
amending the bill in any way? 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Maryland [Mr. HOYER]. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Mr. Speaker, we understand that 
problem. The way that problem will be 
solved—and we have discussed this 
with the Committee on Rules—is that 
if an amendment is drawn to H.R. 
2273, as it is, or to the committee 
prints that were passed in each com- 
mittee which are in the process of 
being put together in one bill, that 
they will be considered to be in order 
and the Committee on Rules will ac- 
commodate them to the new section 
numbers or new paragraphs so that 
there will be no amendment presented 
to the Committee on Rules prior to 6 
p.m. that will be ruled out of order be- 
cause it is to an incorrect section or to 
an incorrect paragraph and will be 
made by the Rules Committee compat- 
ible with the draft. 

Now in further answer to the distin- 
guished minority leader, we are hope- 
ful that we will have a draft as early 
as tomorrow evening. We are working 
with the four committees. We have a 
tentative draft, but the four commit- 
tees have just seen it, in order to make 
sure it is technically correct. 

As you know, all we are doing is put- 
ting the four committee-passed ver- 
sions together. We are hopeful we can 
have one as early as Friday night, if 
not first thing Monday. 


CONGRESSIONAL RECORD—HOUSE 


But no amendment will be ruled out 
of order by the Committee on Rules 
because of the fact that it happens to 
be an incorrect section or paragraph. 
It will be fitted in properly in the 
place that it applies. 

Mr. MICHEL. I thank the distin- 
guished gentleman. So in other words, 
if the full thrust and effect is well 
known other than the technicalities of 
the section or paragraph, et cetera? 

Mr. HOYER. The gentleman is cor- 
rect. 

Mr. MICHEL. I want to correct my 
own misstatement earlier in which I 
said the letter indicated that they 
ought to be in the record by 6 p.m. to 
the Committee on Rules. 

Mr. HOYER. That is just to the 
Committee on Rules. 

Mr. MICHEL. By 6 o'clock on 
Monday. 

Mr. HOYER. The gentleman is cor- 

rect. 
Mr. MICHEL. Now may I come back 
to my distinguished friend, again, the 
gentleman from Missouri [Mr. GEP- 
HARDT], and ask him what he sees in 
the crystal ball for Clean Air? 

Mr. GEHPARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished majority leader. 

Mr. GEPHARDT. I thank the gen- 
tleman for yielding further. 

Mr. Speaker, our hope is the bill will 
be on the floor the week after next. 
We have reserved, as the gentleman 
knows, Monday for possible votes be- 
cause the bill can be a lengthy one. We 
want to get it done before the Memori- 
al Day break. 

So our hope is to start on it a week 
from Monday. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman and yield back the bal- 
ance of my time. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


—— — 


ADJOURNMENT TO MONDAY, 
MAY 14, 1990 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
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AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES ON 
THURSDAY, MAY 17, 1990 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses, subject to the call of the Chair, 
on Thursday, May 17, 1990, for the 
purpose of receiving in this Chamber 
former Members of Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair wishes to 
make an announcement. 

The Chair has examined the RECORD 
of yesterday with respect to the pro- 
ceedings wherein the words of the gen- 
tleman from New Jersey [Mr. TORRI- 
CELLI] were ruled out of order and 
wherein on motion Mr. ToRRICELLI was 
thereafter permitted by the House to 
proceed in order. It is customary 
under such circumstances consistent 
with clause 4, rule XIV for words 
which are ruled unparliamentary to be 
stricken from the Record by order of 
the House. 

Without objection, the objectionable 
words will be stricken from the 
RECORD. 

There was no objection. 


MAKING MISCELLANEOUS 
AMENDMENTS TO INDIAN LAWS 


Mr. CAMPBELL of Colorado. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the 
Senate bill (S. 1846) to make miscella- 
neous amendments to Indian law, and 
for other purposes and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the gentleman from 
Colorado and ask him if he can ex- 
plain to the House briefly what is in- 
volved in this bill. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker I thank the gentleman for 
yielding. 

Mr. Speaker, with a few exceptions, 
S. 1846 makes several purely technical 
amendments to certain laws affecting 
Indian matters. Most of those that are 
not technical are clarifying or perfect- 
ing in nature and are not controver- 
sial. Certain provisions of the bill fall 
within the jurisdiction of the Educa- 
tion and Labor Committee and I am 
advised that they concur in the pas- 
sage of the bill. 
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Mr. Speaker, the administration sup- 
ports passage of the bill. I am aware of 
no opposition and urge passage of the 
bill. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for his explanation and 
5 withdraw my reservation of objec- 

on. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1846 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. (a) Public Law 100-581 is 
amended— 

(1) by striking out “shall take effect upon 
enactment of this Act“ in section 203 and in- 
serting in lieu thereof shall take effect 
upon enactment of this Act if the plan has 
not taken effect before the enactment of 
this Act”; 

(2) by striking out “section 201” in subsec- 
tions (a) and (c) of section 212 and inserting 
in lieu thereof section 206”; 

(3) by striking out section 213; 

(4) by striking out “section 3” in section 
702(a) and inserting in lieu thereof “section 
70 We 

(5) by striking out section 602” in the last 
sentence of paragraph (1) of section 703(b) 
and inserting in lieu thereof “section 702”; 
and 

(6) by striking out “section 602” in section 
703(c) and inserting in lieu thereof “section 
702”. 

(b) Subsection (c) of the first section of 
the Act of July 28, 1955 (69 Stat. 392; 25 
U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired 
by the Secretary pursuant to subsection 
(a1) and for the benefit of the Yakima 
Indian Nation pursuant to section 5 of the 
Act of June 18, 1934 (48 Stat. 985; 25 U.S.C. 
465) shall be held in trust by the United 
States for the benefit of the Yakima Indian 
Nation.“. 

Sec. 2. (a) The Indian Self- Determination 
and Education Assistance Act (25 U.S.C. 450, 
et seq.) is amended— 

(1) by inserting a comma after 688)“ in 
section 4(e) (25 U.S.C. 450b(e)), 

(2) by striking out the appropriate the 
Secretary” in section 4(j) and inserting in 
lieu thereof the appropriate Secretary”, 

(3) by striking out “pursuant to this Act” 
each place it appears in section 4(j) and in- 
serting in lieu thereof “under title I of this 
Act”, 

(4) by striking out the Single Audit Act 
of 1984 (98 Stat. 2327, 31 U.S.C. 7501 et 
seq.),” in section 5(aX2) (25 U.S.C. 
450c(a)(2)) and inserting in lieu thereof 
“chapter 75 of title 31, United States Code“. 

(5) by striking out the Federal Grant and 
Cooperative Agreement Act of 1977 (Public 
Law 95-224; 92 Stat. 3)” in section 9 (25 
U.S.C. 450e-1) and inserting in lieu thereof 
“chapter 63 of title 31, United States Code”, 

(6) by striking out an Indian appointed“ 
in section 104(m) (25 U.S.C. 450i(m)) and in- 
serting in lieu thereof “an Indian (as de- 
fined in section 19 of the Act of June 18, 
1934 (48 Stat. 988; 25 U.S.C. 479)) appointed 
(except temporary appointments)”, 

(7) by striking out “sub-contracts in such 
cases where the tribal contractor has sub- 
contracted the activity” in section 105(a) (25 
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U.S.C. 450j(a)) and inserting in lieu thereof 
“subcontracts of such a construction con- 

(8) by striking out the Single Agency 
Audit Act of 1984 (chapter 75 of title 31, 
United States Code)” in section 106(f) (25 
U.S.C. 450j-1(f)) and inserting in lieu there- 
of “chapter 75 of title 31, United States 


(9) by striking out “agency personnel” in 
section 106(i) (25 U.S.C. 450j-1(i)) and in- 
serting in lieu thereof “agency personnel 
(area personnel in the Navajo Area and in 
the case of Indian tribes not served by an 
agency)“, and 

(10) by striking out “providing notice and 
hearing” in section 109 (25 U.S.C. 450m) and 
inserting in lieu thereof “providing notice 
and a hearing“. 

(b) Subsection (b) of section 110 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450m-1(b)) is 
amended to read as follows: 

“(b) The Secretary shall not revise or 
amend a self-determination contract with a 
tribal organization without the tribal orga- 
nization’s consent.“ 

(c) Subparagraph (C) of section 3371(2) of 
title 5, United States Code, is amended by 
striking out section 4m)“ and inserting in 
lieu thereof “section 4”. 

Sec. 3. (a) Notwithstanding section 18 of 
the Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 478), sections 2 and 17 of that Act (25 
U.S.C. 462 and 477) shall apply to— 

(1) all Indian tribes, 

(2) all lands held in trust by the United 
States for Indians, and 

(3) all lands owned by Indians that are 
subject to a restriction imposed by the 
United States on alienation of the rights of 
the Indians in the lands. 

(b) The proviso of section 13 of the Act of 
June 18, 1934 (48 Stat. 986; 25 U.S.C. 473) is 
amended by striking out sections 2, 4.“ and 
inserting in lieu thereof “sections 4.“ 

(c) Section 17 of the Act of June 18, 1934 
(25 U.S.C. 477), is amended— 

(1) by striking out “by at least one-third 
of the adult Indians,” and inserting in lieu 
thereof “by any tribe,”; 

(2) by striking out “at a special election by 
a majority vote of the adult Indians living 
on the reservation” and inserting in lieu 
3 “by the governing body of such 

be”: 

(3) by striking out ten years of any of the 
land” and inserting in lieu thereof “twenty- 
five years any trust or restricted lands“. 

Sec. 4. Subsection (c) of section 1 of Public 
Law 100-425 is amended by striking out 
“NE%E%,NW%” each place it appears and 
inserting in lieu thereof “NE%,E4%NW%”. 

Sec. 5. (a) Paragraph (5) of section 1139 of 
the Education Amendments of 1978 (25 
U.S.C. 2019) is amended by striking out 
“104(a)” and inserting in lieu thereof 
“103(a)”. 

(b) Subsection (a) of section 5209 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508) is amended by striking out 
“105” and inserting in lieu thereof “104”. 

(e) Subparagraph (C) of section 5314(e)(1) 
of the Indian Education Act of 1988 (25 
U.S.C. 2604(eX1XC)) is amended to read as 
follows: 

“(C) No local educational agency may be 
held liable to the United States, or be other- 
wise penalized, by reason of the findings of 
any audit that relate to the date of comple- 
tion, or the date of submission, of any forms 
used to establish, before April 28, 1988, a 
child's eligibility for entitlement under the 
Indian Elementary and Secondary School 
Assistance Act.“. 
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(dci) Subsection (c) of section 1128 of the 
Education Amendments of 1978 (25 U.S.C. 
2008(c)) is amended— 

(A) by striking out 0.133 percent” in 
paragraph (3)(A) and inserting in lieu there- 
of “0.2 percent“, 

(B) by striking out “$4,000” in paragraph 
(3XCXi) and inserting in lieu thereof 
“$5,000”, 

(C) by striking out clause (ii) of paragraph 
(300) and inserting in lieu thereof the fol - 
lowing: 

(i) the lesser of— 

(J) $15,000, or 

II) 1 percent of such allotted funds,“. 

(D) by striking out paragraph (2), and 

(E) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 


spectively. 

(2) Section 5324(c4)(B) of the Indian 
Education Act of 1988 (25 U.S.C. 
2624(cX4XB)) is amended by striking out 
“section 1128(c)(4A)i)” and inserting in 
lieu thereof section 1128(c)(3A)(i)”. 

(eX1) Subsection (b) of section 5504 of 
Public Law 100-297 (25 U.S.C. 2001, note) is 
amended— 

(A) by inserting “the Executive Director 
of the National Advisory Council on Indian 
Education and of” after which shall consist 
of” in paragraph (1), 

(B) by inserting (but not the Executive 
Director of the National Advisory Council 
on Indian Education)” after Task Force” in 
paragraph (3), and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) Sums appropriated under the author- 
ity of section 5508 shall not be used to pay 
the salaries of employees of the Department 
of the Interior or the Department of Educa- 
tion who are assigned as staff to the Task 
Force; but the salaries of such employees 
shall be paid out of funds appropriated to 
the employing Department under the au- 
thority of other provisions of law.“. 

(2) Subsection (a) of section 5506 of Public 
Law 100-297 is amended— 

(A) by striking out “and” at the end of 
paragraph (5), 

(B) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “; and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) the chairman of the National Adviso- 
ry Council on Indian Education.“. 

(3) Section 5508 of Public Law 100-297 is 
amended by striking out ‘1988, 1989, and 
1990” and inserting in lieu thereof “1990, 
1991, and 1992”. 

(f) Subsection (d) of section 1128A of the 
Education Amendments of 1978 (25 U.S.C. 
2008a(d)) is amended by adding at the end 
thereof the following new paragraph: 

“(4) In applying this section and section 
106 of the Indian Self-Determination and 
Education Assistance Act with respect to an 
Indian tribe or tribal organization that— 

“(A) receives funds under this section for 
administrative costs incurred in operating a 
contract school or a school operated under 
the Tribally Controlled Schools Act of 1988, 
and 

“(B) operates one or more other programs 
under a contract or grant provided under 
the Indian Self-Determination and Educa- 
tion Assistance Act, 
the Secretary shall ensure that the Indian 
tribe or tribal organization is provided with 
the full amount of the administrative costs, 
and of the indirect costs, that are associated 
with operating the contract school, a school 
operated under the Tribally Controlled 
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Schools Act of 1988, and all of such other 
programs, except that funds appropriated 
for implementation of this section shall be 
used only to supply the amount of the grant 
required to be provided by this section.“. 

(g)(1) Paragraph (2) of subsection 5205(a) 
of the Tribally controlled Schools Act of 
1988 (25 U.S.C. 2504(a)) is amended to read 
as follows: 

2) to the extent requested by such 
Indian tribe or tribal organization, the total 
amount of funds provided from operations 
and maintenance accounts and, notwith- 
standing section 105 of the Indian Self-De- 
termination Act (25 U.S.C. 450j), or any 
other provision of law, other facilities ac- 
counts for such schools for such fiscal year 
(including but not limited to all those refer- 
enced under section 1126(d) of the Educa- 
tion Amendments of 1978, or any other law), 
and”. 

(2) Subsection (b) of section 5205 of the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C.(b)) is amended by adding the follow- 

new paragraph: 

(4) Notwithstanding the provision of 
paragraph 5204(a)(2) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 
2503(a)(21)), with respect to funds from fa- 
cilities improvement and repair, alteration 
and renovation (major or minor), health 
and safety, or new construction accounts in- 
cluded in the grant under such paragraph 
(a)(2), the grantee shall maintain a separate 
account for such funds and shall, at the end 
of the period designated for the work cov- 
ered by the funds received, render a sepa- 
rate accounting of the work done and the 
funds used to the Secretary. Funds received 
from these accounts may only be used for 
the purposes for which they were appropri- 
ated and for the work encompassed by the 
application or submission under which they 
were received. Where the appropriations 
measure or the application submission does 
not stipulate a period for the work covered 
by the funds so designated, the Secretary 
and the grantee shall consult and determine 
such a period prior to the transfer of funds: 
Provided, That such period may be ex- 
tended upon mutual agreement.“. 

Sec. 6. Notwithstanding any other provi- 
sion of law, the term “class II gaming” in- 
cludes, for purposes of applying Public Law 
100-497 with respect to any Indian tribe lo- 
cated in the State of Wisconsin or the State 
of Montana, during the 1-year period begin- 
ning on the date of enactment of this Act, 
any gaming described in section 4(7)(B)(ii) 
of Public Law 100-497 that was legally oper- 
ated on Indian lands on or before May 1, 
1988, if the Indian tribe having jurisdiction 
over the lands on which such gaming was 
operated made a request, by no later than 
November 16, 1988, to the State in which 
such gaming is operated to negotiate a 
Tribal-State compact under section 11(dX3) 
of Public Law 100-497. 

Sec. 7. Section 9 of the Lac Vieux Desert 
Band of Lake Superior Chippewa Indians 
Act (25 U.S.C. 1300h-7) is amended— 

(1) by striking out “Notwithstanding” and 
inserting in lieu thereof (a) Notwithstand- 
ing”, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Secretary shall accept as voters 
eligible to vote on any amendments to the 
constitution of the Keweenaw Bay Indian 
Community— 

“(1) all those persons who were deemed el- 
igible by the Keweenaw Bay Indian Com- 
munity to vote in the most recent election 
for the Tribal Council, and 
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“(2) any other person certified by the 
Keweenaw Bay Indian Community Tribal 
Council as— 

“(A) a member of the Keweenaw Bay 
Indian Community, and 

(B) eligible to vote in any election for the 
Tribal Council.“. 

Sec. 8. Section 3(1) of the White Earth 
Reservation Land Settlement Act of 1985 
(25 U.S.C. 331, note) is amended— 

(1) by inserting “(not including laws relat- 
ing to spousal allowance and maintenance 
payments)” immediately after “inheritance 
laws of Minnesota in effect on March 26, 
1986”, and 

(2) by adding at the end of section 7 the 
following new subsection: 

“(e)(1) After publication of the second list 
under subsection (c), the Secretary may, at 
any time, add allotments or interests to that 
second list if the Secretary determines that 
the additional allotment or interest falls 
within the provisions of section 5(c) or sub- 
section (a) or (b) of section 4. 

“(2) The Secretary shall publish in the 
Federal Register notice of any additions 
made under paragraph (1) to the second list 
published under subsection (c). 

“(3) Any determination made by the Sec- 
retary to add an allotment or interest under 
paragraph (1) to the second list published 
under subsection (c) may be judicially re- 
viewed in accordance with chapter 7 of title 
5, United States Code, within 90 days after 
the date on which notice of such determina- 
tion is published in the Federal Register 
under paragraph (2). Any legal action chal- 
lenging such a determination that is not 
filed within such 90-day period shall be for- 
ever barred. Exclusive jurisdiction over any 
legal action challenging such a determina- 
tion is vested in the United States District 
Court for the District of Minnesota.”. 

Sec. 9. The Hoopa-Yurok Settlement Act 
(25 U.S.C. 1300i, et seq.) is amended— 

(1) by adding at the end of paragraph (2) 
of section (5)(a) the following new sentence: 
“Children under age 10 on the date they ap- 
plied for the Settlement Roll who have lived 
all their lives on the Joint Reservation or 
the Hoopa Valley or Yurok Reservations, 
and who otherwise meet the requirements 
of this section except they lack 10 years of 
Reservation residence, shall be included on 
the Settlement Roll.”, 

(2) by adding at the end of subsection (d) 
of section 5 the following new paragraph: 

4) For the sole purpose of preparing the 
Settlement Roll under this section, the 
Yurok Transition Team and the Hoopa 
Valley Business Council may review applica- 
tions, make recommendations which the 
Secretary shall accept unless conflicting or 
erroneous, and may appeal the Secretary’s 
decisions concerning the Settlement Roll. 
Full disclosure of relevant records shall be 
made to the Team and to the Council not- 
withstanding any other provision of law.“. 

(3) by striking out “counseling,” in section 
(aks) and inserting in lieu thereof “coun- 
seling and assistance, shall”, and 

(4) by adding at the end of subsection (a) 
of section 14 the following new sentence: 
“The Yurok Transition Team, or any indi- 
vidual thereon, shall not be named as a de- 
fendant or otherwise joined in any suit in 
which a claim is made arising out of this 
subsection.”. 

Sec. 10. The Secretary of the Interior is 
authorized to retain collections from the 
public in payment for goods and services 
provided by the Bureau of Indian Affairs. 
Such collections shall be credited to the ap- 
propriation account against which obliga- 
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tions were incurred in providing such goods 
and services. 

Sec. 11. There is authorized to be appro- 
priated to the Secretary of Health and 
Human Services, Administration for Native 
Americans, $1,000,000 for the purpose of 
conducting a feasibility study for the estab- 
lishment of a National Center for Native 
American Studies and Policy Development. 

Sec. 12. (a) The following proviso in title I 
of the Act of June 24, 1967 (81 Stat. 59), 
under the heading “Office of the Solicitor”, 
is repealed: “Provided, That hereafter hear- 
ing officers appointed for Indian probate 
work need not be appointed pursuant to the 
Administrative Procedures Act (60 Stat. 
237), as amended”. 

(b) Hearing officers heretofore appointed 
to preside over Indian probate proceedings 
pursuant to the proviso repealed by subsec- 
tion (a), having met the qualifications re- 
quired for appointment pursuant to section 
3105 of title 5, United States Code, shall be 
deemed to have been appointed pursuant to 
that section. 

(c) The first sentence of section 1 of the 
Act of June 25, 1910 (36 Stat. 855; 25 U.S.C. 
372), is amended by deleting “his decision 
thereon shall be final and conclusive” and 
inserting in lieu thereof “his decisions shall 
be subject to judicial review to the same 
extent as determinations rendered under 
section 2 of this Act“. 

Sec. 13. Notwithstanding the Act of 
March 7, 1928 (45 Stat. 210-211), and the 
Act of August 7, 1946 (60 Stat. 895-896), the 
Secretary of the Interior is authorized to al- 
locate not to exceed $2,000,000 from power 
revenues available to the San Carlos Irriga- 
tion Project to pay for the operation and 
maintenance charges associated with the de- 
livery of 30,000 acre-feet of water from the 
Central Arizona Project to the San Carlos 
Irrigation Project. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ORDER OF BUSINESS 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that my spe- 
cial order for today precede that of 
the gentleman from New York [Mr. 
Owens]. 

Mr. Speaker, I have cleared this with 
the gentleman from New York [Mr. 
Owens]. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 


1992 NATIONAL ASSESSMENT OF 
CHAPTER 1 ACT 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3910) to 
require the Secretary of Education to 
conduct a comprehensive national as- 
sessment of programs carried with as- 
sessment under chapter 1 of title I of 
the Elementary and Secondary Educa- 
tion Act of 1965, and a Senate amend- 
ment thereto, and concur in the 
Senate amendment with an amend- 
ment. 
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The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment as follows: 

Senate amendment: 

Page 8, after line 15, insert: 

SEC. 3. IMPACT AID. 

(a) AMOUNT OF PAYMENTs.—(1) Subpara- 
graph (A) of section 3(d)(2) of Public Law 
81-874 is amended to read as follows: 

(A Except as provided in clause (ii), 
for any fiscal year after September 30, 1988, 
funds reserved to make payments under 


subparagraph (B) shall not exceed 
$25,000,000 from the funds appropriated for 
such fiscal year. 


i) In the event that the payments made 
under subparagraph (B) in any fiscal year 
are less than $25,000,000, such remaining 
funds as do not exceed $25,000,000 shall 
remain available until expended for the pur- 
pose of carrying out the provisions of sub- 
paragraph (B). Such remaining funds shall 
not be considered part of the funds reserved 
to make payments under subparagraph (B), 
but shall be expended if funds in excess of 
$25,000,000 are needed to carry out the pro- 
visions of subparagraph (B) in any fiscal 


year. 

“cii) If for any fiscal year the total 
amount of payments to be made under sub- 
paragraph (B) exceeds $25,000,000 and the 
funds described in clause (ii) are insufficient 
to make such payments, then the provisions 
of clause (i) shall not apply.“. 

(2) Subparagraph (B) of section 2(b)(2) of 
Public Law 101-26 is hereby repealed, and 
Public Law 81-874 shall be applied and ad- 
ministered as if such subparagraph (B) (and 
the amendment made by such subpara- 
graph) has not been enacted. 

(b) ADJUSTEMENTS FOR DECREASES IN FED- 

ERAL ACTIVITIES. 3 3(e) of Public Law 
81-874 is amended to read as follows: 

“(e1) Whenever the Secretary of Educa- 
tion determines that— 

“(A) for any fiscal year, the number of 
children determined with respect to any 
local educational agency under subsections 
(a) and (b) is less than 90 percent of the 
number of so determined with respect to 
such agency during the preceding fiscal 
year, 

“(B) there has been a decrease or cessa- 
tion of Federal activities within the State in 
which such agency is located; and 

“(C) such decrease or cessation has result- 
ed in a substantial decrease in the number 
of children determined under subsections 
(a) and (b) with respect to such agency for 
such fiscal year; 
the amount to which such agency is entitled 
for such fiscal year and for any of the 3 suc- 
ceeding fiscal years shall not be less than 90 
percent of the payment such agency re- 
ceived under subsections (a) and (b) for the 

receding fiscal year. 

“(2) There is authorized to be appropri- 
ated for each fiscal year such amount as 
may be necessary to carry out the provisions 
of this section, which remain available until 
expended. 

“(3) Expenditures pursuant to paragraph 
(2) shall be reported by the Secretary to the 
Committees on Appropriations and Educa- 
tion and Labor of the House of Representa- 
tives and the Committees on Appropriations 
and Labor and Human Resources of the 
Senate within 30 days of expenditure. 

4) The Secretary shall make available to 
the Congress in the Department of Educa- 
tion’s annual budget submission, the 
amount of funds necessary to defray the 
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costs associated with the provisions of this 
subsection during the fiscal year for which 
the submission is made.“ 

“(c) APPLICATION.—Section 5(a) of Public 
Law 81-874 (Impact Aid) (hereafter in this 
section referred to as the Act“) is amended 
to read as follows: 

(a) AppLicaTions.—(1) Any local educa- 
tional agency desiring to receive the pay- 
ments to which it is entitled for any fiscal 
year under sections 2, 3, or 4 shall submit an 
application therefor to the Secretary and 
file a copy with the State educational 
agency. Each such application shall be sub- 
mitted in such form, and containing such in- 
formation, as the Secretary may reasonably 
require to determine whether such agency is 
entitled to a payment under any of such sec- 
tions and the amount of any such payment. 

2) The Secretary shall establish a dead- 
line for the receipt of applications. For each 
fiscal year with fiscal year 1991, 
the Secretary shall accept an approvable ap- 
plication received up to 60 days after the 
deadline, but shall reduce the payment 
based on such late application by 10 percent 
of the amount that would otherwise be paid. 
The Secretary shall not accept or approve 
any application submitted more than 60 
days after the application deadline. 

“(3) Notwithstanding any other provision 
of law or regulation, a State educational 
agency that had been accepted as an appli- 
cant for funds under section 3 for fiscal 
years 1985, 1986, 1987 and 1988 shall be per- 
mitted to continue as an applicant under 
the same conditions by which it made appli- 
cation during such fiscal years only if such 
State educational agency distributes all 
funds received for the students for which 
application is being made by such State edu- 
cational agency to the local educational 
agencies providing educational services to 
such students.“ 

„d) ApsusTMENTS.—Section sc of 
Public Law 81-874 is amended by 
at the end thereof the following new sub- 


“(C) For the purpose of determining the 
category under subparagraph (A) that is ap- 
plicable to the local educational agency pro- 
viding free public education to secondary 
school students residing on Hanscom Air 
Force Base, Massachusetts, the Secretary 
shall count children in kindergarten 
through grade 8 who are residing on such 
base as if such students are receiving a free 
public education from such local education- 
al agency.”. 

(e) SPECIAL Rot. — The Secretary of Edu- 
cation shall consider as timely filed, and 
shall process for payment, an application 
from a local educational agency that is eligi- 
ble to receive the payments to which it is 
entitled in fiscal year 1990 under section 2 
or 3 of the Act, if the Secretary receives the 
application by June 29, 1990, and the appli- 
cation is otherwise approvable. 

(f) Derrmnrrion.—Section 403(6) of Public 
Law 81-874 is amended by inserting the fol- 
lowing new sentences at the end thereof: 
“Such term does not include any agency or 
school authority that the Secretary deter- 
mines, on a case-by-case basis— 

“CA) was constituted or reconstituted pri- 
marily for the purpose of receiving assist- 
ance under this Act or increasing the 
amount of that assistance; 

“(B) is not constituted or reconstituted for 
legitimate educational purposes; or 

“(C) was previously part of a school dis- 
2 upon being constituted or reconstitut- 
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For the purpose of carrying out the provi- 
sions of section 3(a), such term includes any 
agency or school authority that has had an 
arrangement with a nonadjacent school dis- 
trict for the education of children of per- 
sons who reside or work on an installation 
of the Department of Defense for more 
than 25 years, but only if the Secretary de- 
termines that there is no single school dis- 
trict adjacent to the school district in which 
the installation is located that is capable of 
educating all such children.“. 

SEC. 4. BILINGUAL EDUCATION. 

Awards made by the Secretary of Educa- 
tion to the Franklin-Northwest Supervisory 
Union of Vermont under the Bilingual Edu- 
cation Act (20 U.S.C. 3221 et seq.), in 
amounts of— 

(1) $388,076.56 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), 

(2) $400,061.00 for the period of fiscal year 
1984 through fiscal year 1986 (for programs 
of bilingual education, however character- 
ized), and 

(3) any expenditure of funds by the 
Franklin-Northwest Supervisory Union pur- 
AEE 15 the awards described in paragraphs 
(1) and (2). 


shall be treated as if they were made in ac- 

cordance with the provisions of the Bilin- 

gual Education Act for purposes of any 
claims for repayment asserted by the Secre- 
tary of Education. 

SEC. 5. STUDENT LITERACY CORPS. 

Section 146 of the Higher Education Act 
of 1965 is amended to read as follows: 

“SEC. 146. AUTHORIZATION OF APPROPRIATIONS, 

“There are authorized to be appropriated 
to carry out the provisions of this part 
$10,000,000 for fiscal year 1991.“ 

SEC. 6. THE HEAD START ACT AND CHAPTER 1 OF 
TITLE I OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965. 

(a) Frnpincs.—The Senate finds that 

(1) one in every five children in America, 
some 12,600,000 youngsters under the age of 
18, live in poverty; 

(2) the Head Start program and programs 
under chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 are 
proven early education programs that offer 
the best opportunity to break the cycle of 
poverty; 

(3) since 1980, spending by the Federal 
Government for education has decreased by 
4.7 percent in real terms; 

(4) $1 invested in high-quality preschool 
programs like Head Start and chapter 1 of 
the Elementary and Secondary Education 
Act of 1965 saves $6 in lowered costs for spe- 
cial education, grade retention, public assist- 
ance, and crime; 

(5) children who enroll in Head Start are 
more likely than other poor children to be 
literate, employed, and enrolled in postsec- 
ondary education; 

(6) children who enroll in Head Start pro- 
grams are less likely than other poor chil- 
dren to be high school dropouts, teen par- 
ents, dependent on welfare, or arrested for 
criminal or delinquent activity; 

(7) children who enroll in programs under 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 experience 
larger increases in standardized achieve- 
ment scores than comparable students who 
did not enroll in such programs; 

(8) low funding levels for the Head Start 
Act limit the participation in Head Start 
programs to less than 20 percent of the eli- 
gible population; and 
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(9) low funding levels for chapter 1 of title 
I of the Elementary and Secondary Educa- 
tion Act of 1965 limit participation in pro- 
grams assisted under such Act to less than 
50 percent of the eligible population. 

(b) Sense or Senate.—It is the sense of the 
Senate that appropriations for the Head 
Start Act should be increased to fully serve 
the potential, eligible population under 
such Act by fiscal year 1994 and that appro- 
priations for chapter 1 of title I of the Ele- 
mentary and 
1965 should be increased to the authoriza- 
tion level of such Act by fiscal year 1994. 

House amendment to Senate amendment: 

Insert at the end the following section: 

Section . Technical Amendment 

(a) In GeneraL.—Section 2 of Public Law 
81-874 is amended by inserting at the end 
thereof the following new subsection (d): 

d) The United States shall be deemed to 
own Federal property, for the purposes of 
this Act where— 

(J) prior to the transfer of Federal prop- 
erty, the United States owned Federal prop- 
erty meeting the requirements of subpara- 
graphs (A), (B), and (C) of subsection (a)(1); 
and 

“(2) the United States transfers a portion 
of the property referred to in paragraph (1) 
to another non-taxable entity, and the 
United States— 

“(A) restricts some or any construction on 
such property; 

(B) requires that the property be used in 
perpetuity for the public purposes for which 
it was conveyed; 

“(C) requires the grantee of the property 
to report to the Federal government (or its 
agent) setting forth information on the use 
of the property; 

“(D) prohibits the sale, lease assignment 
or other disposal of the property unless to 
another eligible government agency and 
with the approval of the Federal govern- 
ment (or its agent); and 

„E) reserves to the Federal government a 
right of reversion at any time the Federal 
government (or its agent) deems it neces- 
sary for the national Defense.“ 

(b) Evrrecrive Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 

Mr. HAWKINS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment and the 
House amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from California? 

Mr. GOODLING. Mr. Speaker, re- 
serving the right to object, I reserve 
the right to object in order to give the 
chairman of the committee an oppor- 
tunity to explain the legislation. 

Mr. HAWKINS. Mr. Speaker, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California, chairman of 
the Committee on Education and 
Labor. 

Mr. HAWKINS. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, on February 27, the 
House passed H.R. 3910, a bill requir- 
ing a national assessment of the chap- 


Education Act of 
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ter 1 program. The Senate on Monday 
passed that same bill requiring such 
an assessment but added certain provi- 
sions dealing with various other educa- 
tion programs. 

Mr. Speaker, today Mr. GOODLING 
and I are urging that the House accept 
the House-passed bill, as amended by 
the Senate. The primary reason for 
urging this action is that we cannot 
lose any more time in undertaking the 
national assessment of chapter 1. 

Chapter 1 is the largest Federal aid 
program affecting over 5 million poor 
children. Twice in the past, we have 
required comprehensive national eval- 
uations of that program prior to reau- 
thorization. Both of those large-scale 
studies have proved very useful to the 
Congress in refashioning the laws. 
Therefore, we feel we must have the 
same type of study completed by 1993, 
when the Congress again reviews 
chapter 1 for amendments. 

Let me emphasize on behalf of the 
committee that this assessment will 
only be useful to the Congress if it is 
done in a fair and evenhanded 
manner. For that reason, this bill re- 
quires that the Department consult 
with an outside group of experts 
before it finalizes its plans to conduct 
this assessment. That outside group 
must include former directors of the 
two prior national assessments. 

This bill also requires that the 
Office of Educational Research and 
Improvement [OERI] must be in- 
volved on an equal basis with the 
Office of Planning in fashioning this 
study. Neither the Office of Educa- 
tional Research and Improvement or 
the Office of Planning, Budget, and 
Evaluation [OPBE] within the De- 
partment of Education is to control 
the study to the disadvantage of the 
other. The study is to be done jointly 
by these two divisions. Our reason for 
this provision is to ensure objectivity 
and evenhandedness in approaching 
the study. Both divisions of the De- 
partment are composed of very compe- 
tent people, but we have learned over 
the years that it helps to have a 
system of checks and balances to 
assure objectivity. 

We know that the Department, 

through the Office of Planning, has 
begun preliminary work on this na- 
tional assessment. It is our clear intent 
that all that work is to be reviewed by 
both the Office of Planning and OERI 
and the outside panel before it is final- 
ized. 
In the past, the Department of Edu- 
cation has been very useful in provid- 
ing national evaluations and studies to 
the Congress. We rely on those studies 
for factual data and sound analysis. 
We expect the same type of informa- 
tion and analysis from this new na- 
tional assessment. 

Other amendments in the bill were 
included by the other body. These 
amendments resolve several problems 
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in the impact aid program, forgive an 
audit determination faced by a school 
district in Vermont, restate an author- 
ization for the student literacy corps, 
and include a sense of the Senate re- 
garding funding of Head Start and 
chapter 1. We urge the adoption of all 
these amendments. 

For the information of the Mem- 
bers, I am including at this point a 
short description of the impact aid 
amendments which are the most com- 
plicated technically of all the other 
amendments: 


DESCRIPTION OF THE AMENDMENTS 


Section (a) of the Senate amendments to 
Impact Aid raises the “cap” on payments to 
3(dX2XB) districts from $20 million to $25 
million; provides for a “reserve pool” of 
funds (to be built during years when pay- 
ments to these districts are less than $25 
million) for payments in years when pay- 
ments to these districts exceed $25 million; 
removes the cap“ if $25 million and the re- 
serve funds are insufficient to make pay- 
ments to the 3(d2XB) districts; and pro- 
hibits the Secretary of Education from pro- 
rating funds for these districts. 

Section (b) of the Senate amendment 
modifies section 3(e) of P.L. 81-874 dealing 
with adjustment when Federal activities are 
declining. The section provides that the 
“hold harmless” in 3(e) applies to 90 per- 
cent of funds a district received in the previ- 
ous fiscal year and eliminates a provision of 
section 3(e) that the U.S. Department of 
Education apparently has interpreted to 
mean that a district 3(e) entitlement is 
based only on the number of 3(b) children 
enrolled in the district. Thus, the 3(e) enti- 
tlement apparently would be based on both 
3(a) and 3(b) payments. 

Section (c) amends section 5(a) of P.L. 81- 
874 to provide more flexibility in deadlines 
for Impact Aid applications. The Secretary 
would be required to accept a district’s ap- 
plication up to 60 days after the deadline he 
or she is directed to establish; however, the 
district’s payments would be reduced by 10 
percent. Section (c) also specifies that 
States receiving Impact Aid payments must 
distribute all funds to the local education 
agencies (LEAs) providing services. Section 
403(6) of current law requires that States 
may apply for and receive Impact Aid funds 
only if they provide services directly to ‘‘fed- 
erally connected” children. The provision in 
the Senate amendment apparently deals 
with a problem in Alaska, which had been 
receiving Impact Aid funds and retaining 
some funds at the State level. Apparently 
had denied State funding to Alaska 
after FY 1988 because the State was not 
providing direct services. This provision of 
section (c) apparently would permit Alaska 
to apply directly for Impact Aid funds, pro- 
vided that the State distribute all funds to 

Section (d) makes special dispensation for 
determination of payments for children re- 
siding on Hanscom Air Force Base in Massa- 
chusetts. Apparently this section requires 
that even those students in kindergarten 
through grade 8 (who are educated on the 
base) be counted to determine Impact Aid 
payments to the LEA that provides educa- 
tion for secondary school students who 
reside on the base. 

Section (e) extends the deadline for appli- 
cations for section 2 and section 3 payments 
for FY 1990 to June 29, 1990. Apparently an 
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unusually high number of LEAs have 
missed the application deadline this year. 

Section (f) excludes from the definition of 
“local education agency“ under the Act 
school district formed mainly to receive or 
to increase Impact Aid payments. Apparent- 
ly some LEAs have been redistricted to at- 
tempt to qualify as 3(dX2XB) districts, 
which would greatly increase their Impact 
Aid payments. This provision would permit 
the Secretary to determine if a district had 
been formed for this purpose. Such districts 
would not qualify for any payments under 
the Act. 

Mr. Speaker, both sides have agreed 
on the amendments, and I know of no 


opposition. 
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I think we can complete the business 
in just a few minutes. 

Mr. GOODLING. Mr. Speaker, | rise in sup- 
port of H.R. 3910, the 1992 National Assess- 
ment of Chapter 1 Act, a bill that | enjoyed the 
responsibility of coauthoring with my distin- 
guished chairman, AUGUSTUS HAWKINS. This 
small but important bill will authorize the Sec- 
retary of Education to conduct a national as- 
sessment of the chapter 1 program. Chapter 
1, the largest of the Federal elementary and 
secondary education programs, will expire in 
1993. That may seem like a time in the distant 
future, but in terms of gathering and collating 
information, it is imperative that we begin the 
assessment of the program now. This assess- 
ment will help to give Members valuable infor- 
mation regarding the implementation of the 


program. 

This bill passed the House of Representa- 
tives on February 27, 1990, and the Senate 
passed an amended version of the bill on 
Monday. We are now considering that amend- 
ed bill. | am hopeful that we can pass the bill 
quickly. It is imperative that the Department 
be given sufficient time to conduct this study 
before the next reauthorization cycle. 

Again, | rise in support of this bill and ask 
my colleagues to join me in voting in favor of 


its passage. 
Mr. Speaker, | withdraw my reservation of 


objection. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the initial request of the gentleman 
from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


FINANCIAL ASSISTANCE FOR 
SIMON WIESENTHAL CENTER 
IN LOS ANGELES, CA 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2300) to provide financial assistance to 
the Simon Wiesenthal Center in Los 
Angeles, CA, for the education pro- 
grams of the Museum of Tolerance, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 
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Mr. GOODLING. Mr. Speaker, re- 
serving the right to object, and I will 
not object, I take this opportunity, 
first of all to yield to the gentleman 
from Montana [Mr. WILLIAms] to tell 
Members about the bill. 

Mr. WILLIAMS. If the gentleman 
will yield on his objection, as the gen- 
tleman knows, S. 2300 is a bill which 
would authorize expenditure for the 
Simon Wiesenthal Center’s education 
program in their new Museum of Tol- 
erance. This is legislation that is iden- 
tical with one exception, and I will ex- 
plain that exception, to the bill which 
is sponsored by the gentleman from 
California [Mr. Waxman] and cospon- 
sored by the gentleman from Pennsyl- 
vania [Mr. GoopLING], as well as the 
gentleman from California [Mr. Haw- 
KINS]. 

The one exception and the differ- 
ence in the Senate bill, which is now 
at our desk and has, of course, there- 
fore, passed the Senate, and our bill, is 
that our bill that is, the bill of the 
gentleman from California [Mr. 
Waxman], provides $7.5 million in au- 
thorization for the emergency pro- 
grams proposed at the Wiesenthal 
Center. The legislation at the desk 
would authorize $5 million, $2.5 mil- 
lion less, I understand, an appropriate 
and agreed-upon amount of money. 

I encourage my colleagues to sup- 
port our request. 

Mr. Speaker, today we are considering S. 
2300, a bill that would authorize $5 million for 
the Simon Wiesenthal Center's education pro- 
grams at its new Museum of Tolerance. 

This legislation passed the Senate last 
week. It is identical, with one exception, to 
legislation that is moving through the House 
Education and Labor Committee. That bill, 
H.R. 3210, provides a $7.5 million authoriza- 
tion for the education programs of the Wie- 
senthal Center. S. 2300 provides a $5 million 
authorization. The House bill has been report- 
ed, without opposition, from my Subcommittee 
on Postsecondary Education to the full Educa- 
tion and Labor Committee. Its principal spon- 
sor is Congressman WAXMAN. It is cospon- 
sored by, among others, Mr. HAWKINS, the 
chair of the Education and Labor Committee 
and Mr. GOODLING, that committee's ranking 
member. 

| would urge my colleagues to support the 
Senate passed bill. This is a very worthy 
project. The programs that will be supported 
by it will serve as a major human rights and 
education resources for Americans from all 
walks of life. The programs will not only focus 
on the Holocaust, but on the forms of preju- 
dice, intolerance, and discrimination. The edu- 
cation program to be conducted by the Cen- 
ter’s Museum of Tolerance will include both 
print and electronic materials. It will include a 
full range of books, bibliographies, reports and 
study guides on prejudice, aggression, intoler- 
ance, discrimination, antisemitism and the Hol- 
ocaust. These materials will be made avail- 
able to public and private schools and col- 
leges throughout the Nation. Videos and films 
on these subjects will be produced at the 
museum or under its auspices. Teacher train- 
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ing seminars on these subjects will be con- 
ducted. The museum's education programs 
will also include a major research component. 
With this intensive education program, the 
museum will make a major contribution to 
educating both present and future generations 
about intolerance and the Holocaust. 

Mr. Speaker, this is a very good bill support- 
ing a very worthwhile program. | urge my col- 
leagues to give it their support. 

Mr. GOODLING. Mr. Speaker, fur- 
ther reserving my right to object, I 
yield to the gentleman from California 
(Mr. Waxman]. 

Mr. WAXMAN. Mr. Speaker, I 
thank the gentleman for yielding, and 
I want to congratulate the managers 
of this legislation for bringing it to the 
House floor. The project, that is, the 
Simon Wiesenthal Center in Los Ange- 
les, is a very important project. The 
Museum of Tolerance will talk about 
not just the Holocaust that occurred 
during World War II and before that 
time but other examples of man’s in- 
humanity to man. 

It is important that we not forget 
the evil that people are capable of 
bringing upon others. This museum, 
which I think will be a resource for 
the whole country, will be of enor- 
mous benefit in reminding Members 
what has happened in the past, in 
making Americans more resolute to 
make sure we do not have these kinds 
of things occur in the future. 

Mr. Speaker, I urge Members’ sup- 
port for this legislation. 

Mr. GOODLING. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from New York 
(Mr. Gruman]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of this meas- 
ure, Senate bill 2300, which is similar 
to H.R. 3210. 

I want to commend the gentleman 
from California [Mr. Waxman], the 
chairman of the Committee on Educa- 
tion and Labor, Mr. Hawkins, and the 
ranking minority member, the gentle- 
man from Pennsylvania [Mr. GooD- 
LING], for bringing this measure to the 
floor. 

I think providing assistance to the 
Museum of Tolerance at the Simon 
Wiesenthal Center in Los Angeles is 
certainly a commendable and worthy 
objective. Simon Wiesenthal, as we all 
know, has been an outstanding fighter 
for human rights to remind the world 
of the history of the Holocaust, and 
remind scholars to tell Americans if 
we do not pay attention to history, we 
are bound to repeat the mistakes of 
the past. 

The Wiesenthal Center and Museum 
of Tolerance certainly will be a linger- 
ing reminder of those horrors of 
World War II and of the Holocaust 
period. It is for that reason that I 
think this is a commendable effort. I 
urge my colleagues to support it. 
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Mr. GOODLING. Mr. Speaker, I 
withdraw my reservation of objection. 


Labor Committee | recognize and appreciate 


operation and understanding among all indi- 
this spirit of tolerance and understanding, we 


gard of human rights and abuse of human dig- 
nity to occur again. The Museum of Tolerance 
examines the Holocaust in the context of prej- 
udice and hatred in various societies, and in 
the context of who the victims and who the 


Award for best documentary feature. 

With this bill we have the opportunity to pro- 
vide support to the Wiesenthal Center and its 
work and education mission. It authorizes $5 
million to fund 50 percent of the cost of de- 
signing and operating education programs 
concerning the Holocaust and the broader 
issues of racial, religious or ethnic tolerance. | 
appreciate my colleagues efforts to bring this 
bill before us, and | am pleased to be able to 
support legislation that encourages the devel- 
opment and maintenance of one of our more 
desirable traits in the hopes that through 
knowledge and education we will all treat 
each other with greater respect and dignity. 

Mr. WAXMAN. Mr. Speaker, | rise today to 
urge my colleagues to support H.R. 3210, a 
bill to provide financial assistance to the 
Museum of Tolerance at the Simon Wei- 
senthal Center in Los Angeles, CA. The as- 
sistance will go towards operation of educa- 
tion programs concerning the Holocaust to be 
conducted by the museum. 

The Holocaust—the genocide of six million 
Jews in World War |i Nazi Germany—shook 
the conscience of our Nation and the peoples 
of the world. 

The Wiesenthal Center was founded in 
1977, in Los Angeles, CA as a nonsectarian 
tax exempt organization for educating all sec- 
tors of society, particularly school-age chil- 
dren, about the events surrounding pre-Nazi 
Germany and the Holocaust. The Wiesenthal 
Center, named in honor of the legendary Nazi 
hunter, is world renowned for its historical 
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vision and educational endeavors. The cen- 
ter’s programs do not however, end with the 
Holocaust: they seek to provide an under- 
standing of civil rights, justice and morality in 
our society and in other countries as well. 

The Simon Wiesenthal Center a nonprofit 
institution, contains books, films, videos and 
computers as resources for comprehending 
racism and human behavior in this country 
and abroad. In further fulfillment of its mission, 
the Wiesenthal Center is currently undergoing 
a significant expansion, which includes the 
construction in Los Angeles of the Beit Ha- 
shoah: Museum of Tolerance. 

In light of recent acts in our country indicat- 
ing a resurgence in racism, the Wiesenthal 
Center will counteract intolerance. In light of 
the revolutions of 1989, the Wiesenthal 
Center Museum will work to monitor and 
counter antisemitism that has unfortunately 
accompanied many of the populist uprisings in 
Eastern Europe and the Soviet Union. 

In addition to its exhibits and educational 
programs regarding the Holocaust, the 
Museum of Tolerance will chronicle the Nazi 

ion of other minorities during World 
War Il and will contain exhibits addressing 
modern-day repression and the universal 
struggle for freedom—from our own civil rights 
movement to the fight for human dignity in 
other countries around the world. 

The exhibits will also chart discrimination 
against Hispanics and Asians, and atrocities 
committed against native Americans. When 
completed, the Museum of Tolerance will 
serve as a major human rights and education 
resource center for Americans from all walks 
of life. 

| was a strong supporter of Federal funding 
for a Holocaust museum in Washington, DC. 
Thanks to the efforts of many dedicated indi- 
viduals on the Holocaust council, construction 
for this museum is now underway on the Mall. 

| believe that the Washington museum will 
serve as a valuable tool for educating hun- 
dreds of thousands of visiting Americans, and 
local Washingtonians, about the horrors of the 
Holocaust and other stories of man's inhu- 
manity to man. However, | also believe that 
there is equal merit in having a similarly valua- 
ble resource on the west coast. 

The existence of the Wiesenthal Center's 
Museum of Tolerance will in no way diminish 
the effectiveness or impact of the Holocaust 
museum in Washington. For the millions of 
Americans that don’t make it to Washington, 
there should be an opportunity to learn about 
the Holocaust in an impactful manner, through 
a visit to a Holocaust museum. 

The funds authorized by H.R. 3210 will pro- 
vide a one-time grant for Holocaust education 
programs at the Museum of Tolerance. This 
will comprise no more than 50 percent of the 
cost of the education programs—and no more 
than 20 percent of the cost of the entire 
museum. The total construction budget is $50 
million, with over $38 million raised to date. 

During my recent visit to the Wiesenthal 
Center, | was shown a model of the new 
museum. | was impressed by the museum's 
hands-on approach to exhibits that will chal- 
lenge the public to examine prejudice and per- 
secution. 

Utilizing American history, the study of 
racism, and the evolution of our great democ- 
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racy, the museum will confront human behav- 
ior. It will explore 20th century genocides, in- 
cluding the Cambodian massacres—and will 
address the Holocaust as man's ultimate vio- 
lation of human rights and this century's wa- 
tershed event. Visitors will be directly engaged 
with historical artifacts documents, newsreel 
films, photos and state-of-the-art multimedia 
technology, such as interactive computerized 
display and multimedia presentations. 

| believe that my colleagues would be 
equally impressed by the Museum of Toler- 
ance model. In fact, | know that some of you 
have been out to the Wiesenthal Center to 
see the exhibit for yourselves. | feel that the 
Museum of Tolerance will make a significant 
contribution toward educating Americans on 
extremely important and timely issues. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 

The clerk read the Senate bill, as 
follows: 


S. 2300 

Bet it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. GENERAL AUTHORITY. 

The Secretary of Education is authorized, 
subject to the availability of appropriations, 
to pay to the Museum of Tolerance of the 
Simon Wiesenthal Center, located in Los 
Angeles, California, the Federal share of 
the cost of designing and operating educa- 
tion programs concerning the holocaust. 


SEC. 2. APPLICATION REQUIRED. 

No financial assistance may be provided 
under this Act unless an application is sub- 
mitted to the Secretary of Education at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary of Education may reasonably re- 
quire. Each such application shall describe 
the type and kind of educational materials 
to be developed and the steps that will be 
taken to ensure that age appropriate prod- 
ucts are available to school districts and in- 
stitutions of higher education across the 
country. 

SEC. 3. FEDERAL SHARE. 

The Federal share of the cost of designing 
and conducting education programs under 
this Act shall be 50 percent. The portion of 
costs not paid by financial assistance provid- 
ed pursuant to this Act must be paid from 
sources other than Federal, State, or local 
government. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000, to carry out the provisions of 
this Act. Funds appropriated pursuant to 
this Act shall remain available until expend- 
ed. 
The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
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material on S. 2300, the Senate bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


NATIONAL DAY IN SUPPORT OF 
FREEDOM AND HUMAN 
RIGHTS IN CHINA AND TIBET 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 275) designating May 13, 1990, as 
the National Day in Support of Free- 
dom and Human Rights in China and 
Tibet,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentlewoman from California [Ms. 
Petosi], who is the chief sponsor of 
House Joint Resolution 556, designat- 
ing May 13, 1990, as a National Day 
in Support of Freedom and Human 
Rights in China and Tibet.” 

Ms. PELOSI. Mr. Speaker, on May 
13, 1989, students in Tiananmen 
Square decided to risk their lives for 
liberty. The world watched in awe as 
unarmed students took on one of the 
most repressive governments in the 
world. 

At the same time in Tibet, monks 
and nuns struggled under the repres- 
sive yoke of martial law and 50 years 
of occupation. 

In Beijing as it had in Lhasa, the 
regime chose to flex its muscle rather 
than to expand its thinking. 

This weekend, students throughout 
the world, in Harvard Square, Red 
Square, Prague, Buenos Aires—and in 
my district of San Francisco will dem- 
onstrate in support of the freedoms 
denied their colleagues in China and 
Tibet. 

I ask my colleagues in this House to 
demonstrate their support by voting 
for this resolution declaring May 13 a 
“National Day in Support of Freedom 
and Human Rights in China and 
Tibet.” It celebrates the spirit of those 
young people who, echoing the words 
of Patrick Henry 200 years ago, said 
“give me liberty or give me death.” It 
seeks to strengthen the spirit of those 
citizens of China and Tibet who con- 
tinue to suffer in prisons and reeduca- 
tion camps. And it sends a message to 
the Beijing regime, that we recognize 
the expression of courage shown in 
Tiananmen 1 year ago and deplore 
continued efforts to extinguish it. 

Mr. Speaker, I urge my colleagues to 
support this resolution. Again, I thank 
my colleague for yielding to me, and I 
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thank the gentleman from Ohio [Mr. 
SAWYER] for his cooperation and his 
leadership on this issue. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the chairman of the subcommittee, 
the gentleman from Ohio [Mr. 
SAWYER]. 

Mr. SAWYER. Mr. Speaker, we all 
remember 1 year ago the excitement 
and hope as hundreds of thousands of 
Chinese peacefully demonstrated for 
democratic change in Beijing. Unfor- 
tunately, we also remember the horror 
as we watched the awful events of 
June 4 unfold on Tiananmen Square. 
To appropriately note the 1-year anni- 
versary of those dramatic days, Mr. 
Speaker, House Joint Resolution 556 
designates May 13, 1990 as “National 
Day in Support of Freedom and 
Human Rights in China and Tibet.” 
This small but significant gesture will 
show our enduring concern for the 
cause of freedom in China, including 
the ancient land of Tibet. We do so in 
the spirit of self-determination and 
liberty for all peoples and all nations. 
We pay tribute to the awesome cour- 
age and determination of those who 
sought to bring change to China, espe- 
cially to those who sacrificed their 
lives for this cause. We also do so in 
the fervent hope that in the not-too- 
distant future, the people of China 
will be able to enjoy the freedoms 
which we hold so dear. 

The proud people of Tibet must also 
be included in any discussion of free- 
dom and human rights in China, We 
call on the Government of China to 
respect the right of self-determination 
of Tibetans. Due to a lack of media 
coverage, most Americans are much 
less familiar with the struggle in Tibet 
than they are with the events in Tian- 
anmen Square last June. Mr. Speaker, 
their cause is no less just and no less 
worthy of our attention. We must do 
what we can in Congress to keep this 
issue in front of the Nation, and 
indeed the world. House Joint Resolu- 
tion 556 is one way in which we can 
manifest our hopes for the people of 
China and Tibet. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his kind words in 
support of this measure. 

Further reserving the right to 
object, Mr. Speaker, I yield myself 
such time as I may consume. 

I am pleased to rise in support of 
House Joint Resolution 556, which 
would designate May 13 as a “National 
Day in Support of Freedom and 
Human Rights in China and Tibet.“ 

I commend the gentlelady from Cali- 
fornia [Ms. Pe.osr] for her leadership 
in this issue. Her untiring support for 
the struggle of those living under the 
Communist tyranny centered in Beij- 
ing is inspiring to the American people 
and to her colleagues on both sides of 
the isle. 
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Report after report informs us that 
human rights conditions in Tibet and 
the People’s Republic of China [PRC] 
have gone from bad to worse. In the 
People’s Republic of China, the relent- 
less round-ups, imprisonments, torture 
and executions began in June 1989, 
after the hunger strike by the stu- 
dents in Tiananmen Square was bru- 
tally smashed. 

In occupied Tibet the Chinese Army 
escalated its suppression of Tibetans 
soon after the Dalai Lama finished his 
visit here to the Congress in Septem- 
ber 1987. 

The leaders of the democracy and 
freedom movements in Tibet and the 
People’s Republic of China have con- 
tinued to advocate nonviolence. This 
resolution is an appropriate way of 
supporting their exemplary efforts 
and I urge its adoption. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Owens of Utah). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 275 


Whereas the United States supports the 
legitimate and democractic aspirations for 
freedom of peoples throughout the world; 

Whereas student and citizen groups 
throughout the world have taken great risks 
in pursuit of reform; 

Whereas on May 13, 1989, Chinese stu- 
dents began a hunger strike in Tiananmen 
Square seeking nonviolent dialogue with the 
Chinese Government; 

Whereas the Chinese Government re- 
sponded to the Chinese students with vio- 
lence, killing many; 

Whereas the non-violent resistance of the 
people of Tibet to the Chinese Government 
has also been met with violence; 

Whereas the Chinese students and the Ti- 
betan people follow the tradition of the 
Dalai Lama’s and Mahatma Gandhi's doc- 
trine of non-violence, and have inspired the 
world; 

Whereas student organizations through- 
out the United States and around the world 
have declared May 13, 1990, as an interna- 
tional day of fasting in support of democrat- 
ic reforms in China and Tibet; and 

Whereas this effort is being undertaken in 
the hope of bringing the current tragedies 
in China and Tibet to a peaceful end, and in 
the hope that productive dialogue will re- 
place an atmosphere of suspicion and repris- 
al: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating May 13, 1990, as the 
“National Day in Support of Freedom and 
Human Rights in China and Tibet“, and 
calling on the people of the United States to 
observe such a day with appropriate cere- 
monies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
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the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 275, the 
Senate joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


DEALING WITH GLOBAL WARM- 
ING THROUGH THE TAX CODE 


The SPEAKER pro tempore. Under 


Mr. STARK. Mr. Speaker, we are facing two 


15 
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globally pervasive experiment whose ultimate 
consequences could be second only to a 
global nuclear war. Far-reaching impacts will 
be caused by global warming and sea-level 


now.” 
Agreeing with this call to action is the Inter- 


series of declarations, including calling for re- 
ductions in greenhouse gas emissions by 50 
percent from 1990 levels in the year 2010. 
November 7, 1989, President Bush an- 
nounced that “the United States has agreed 
with other industrialized nations that stabiliza- 
tion of carbon dioxide emissions should be 
achieved as soon as possible.“ The Group of 
7 Summit July 16, 1989, said, “We strongly 
advocate common efforts to limit emissions of 
carbon dioxide and other greenhouse gases, 
which threaten to induce climate change, en- 
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dangering the environment and ultimately the 
economy. 

Mr. Speaker, heeding these calls to action, | 
am introducing a carbon tax. A carbon tax is 
an effective market-oriented tool that will ben- 
efit both the environment and the economy. 
My tax on chlorofluorocarbons [CFC’s], which 
became law on January 1, 1990, has clearly 
led to a change in CFC use and has dramati- 
cally increased recycling of CFC’s. In addition, 
it is contributing billions of dollars to the U.S. 
Treasury. A carbon tax could have the same 
positive effect on reducing carbon emissions 
while simultaneously reducing the deficit. 

Advocates of a market-based approach are 
many. Professor of Economics at Yale Univer- 
sity William Nordhaus said in the March/April 
issue of EPA Journal “Consumption of fossil 
fuels has many negative spillovers besides the 
greenhouse effect, such as local pollution, 
traffic congestion, and so forth. In addition to 
slowing global warming, carbon taxes would 
restrain the consumption of fossil fuels, en- 
courage R&D on nonfossil fuels like methane, 
lower oil imports, reduce the trade and budget 
deficits, and raise the national saving rate.” 
The Economic Report of the President, Febru- 
ary 1990, says “a fee or a tradeable allow- 
ances scheme would lead firms and individ- 
uals to consider the social cost of greenhouse 
emissions in their private decisions. Because 
market-based approaches are flexible and 
provide incentives that affect decisions at all 
points along the production-consumption 
chain and across all industries, they automati- 
cally focus on those activities where emis- 
sions reductions can be achieved at the least 
cost.“ 

Industry segments have expressed strong 
support for a carbon tax. Helen O. Petrauskas, 
vice president for environment and safety en- 
gineering at Ford Motor Co., appearing before 
a Senate subcommittee on April 4, 1990, testi- 
fied “* * * Government should also consider 
a ‘greenhouse’ or carbon fee that might be 
applied to all fuels that emit carbon dioxide 
when burned * * * at whatever source.“ At 
the same hearing Dr. Marina Whitman, vice 
president at General Motors, said, "Wouldn't it 
make better sense to create incentives to 
induce all emitting sources to reduce their 
emissions rather than focus attention virtually 
exclusively on one particular activity in re- 
sponding to the concern about global warm- 
ing? Because CO, is a byproduct of all types 
of fossil fuel combustion, wouldn't a fee struc- 
ture tied to the level of carbon content of vari- 
ous fossil fuels be the fairer approach, as well 
as more effective?” 

President Bush, speaking before the Inter- 
governmental Panel on Climate Change on 
February 5, 1990, challenged “As we work to 
create policy and agreements on action, we 
want to encourage the most creative ap- 
proaches. Wherever possible, we believe that 
market mechanisms should be applied—and 
that our policies must be consistent with eco- 
nomic growth and free market principles in all 
countries.” The carbon tax meets the chal- 
lenge of a free market approach. The burning 
of carbon currently does not pay its societal 
cost. The tax will ensure that it does. 

Mr. Speaker, the carbon tax that | am intro- 
ducing today is modest in its effort to address 
carbon dioxide emissions. The tax will bring 
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about a substantial reduction in growth of U.S. 
carbon dioxide emissions over the next 10 
years. The tax is the equivalent of putting a 
$25 a ton charge on carbon in fuels. 

The carbon tax will be phased in over 
year period. The tax on coal will be $3 
starting in 1991, rising to $15 
tax on petroleum will start at $. 
rising to $3.25. For natural gas, the 
at $.08 per MCF rising to $.40 when 
in. 

The amount of money raised by the 
tax is $6 billion in the first year. 
tax will rise by approximately $6 bil 
year, contributing more than $30 bil 

to deficit reduction when fully implement- 
ed. 
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attacking the heart of both of those problems. 


CONGRESSMAN ANNUNZIO SA- 
LUTES NATION’S POLICE OFFI- 
CERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise to call 
to the attention of my colleagues in the House 
of R tives that the week of May 13 
through 19 will be observed as National Police 
Week, and | would like to take this opportunity 
to pay tribute to the law enforcement officers 
across our Nation who protect our children 
and our families and keep our cities and our 
country safe. 

Once a year it is quite fitting for us to recog- 
nize these public servants who daily put their 
lives on the line to protect us from 
murder, and drug-related crimes which have 
afflicted our Nation. Their efforts are 
taken for granted and go unnoticed, and 
therefore the celebration of National Police 
Week” gives our country a chance to say 
“thank you.” 

In 1984 when | became chairman of the 
House Administration Committee, one of my 
first actions was to move for swift passage of 
legislation to build the National Law Enforce- 
ment Officers Memorial. This memorial, which 
is now being built solely with private contribu- 
tions from about one-half million individuals 
and 200 corporations, is testimony to the re- 
spect and admiration our society has for our 
law enforcement officers, who are at the front 
line of protecting our homes and our families. 
This memorial, which is being constructed at 
Judiciary Square, is expected to be completed 
in the spring of 1991 and is a stirring tribute to 
the men and women who have made the ulti- 
mate sacrifice for our safety. 

March 15 is also the 75th anniversary of 
Peace Officers Memorial Day. Signed into 
public law by President Kennedy on October 
1, 1962, this legislation pays tribute to the 
Federal, State, and municipal officers who 
have been killed or disabled in the line of 
duty, and recognizes the tremendous service 
and sacrifice given by the brave men and 
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GOMERY] is recognized for 60 minutes. 
GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous materi- 
al, on the subject of this special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. MONTGOMERY. Mr. Speaker, 
I will just make a few brief comments 
and then yield to some of my col- 
leagues who are here to honor and rec- 
ognize Rear Adm. William Narva. I 
will be brief, and then after my col- 
leagues have spoken, I will make some 
further remarks. 

I have taken this special order to 
pay tribute to my close friend—and he 
has many friends—Rear Adm. William 
Narva, who is stepping down as attend- 
ing physician for the Congress. He 
steps down in July. He is leaving Cap- 
ital Hill, and he is retiring from the 
U.S. Navy after 35 years of distin- 
guished service. 

Mr. Speaker, at this time I yield to 
the dean of the Congress, the gentle- 
man from Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I 
thank my friend and colleague Sonny 
MONTGOMERY in yielding to me. I join 
with him in expressing my thanks and 
congratulations for a job well done by 
Adm. William Narva. 

With 35 years of distinguished serv- 
ice in the Navy, his contributions as 
Capitol physician have meant much to 
the 435 Members of the House and the 
100 Members of the Senate. 

To keep the wheels turning, as he 
has, is a real tribute to his understand- 
ing, his professional skill, and his con- 
cern. 

We join in wishing for Dr. Narva 
many happy and productive years in 
his retirement. 

Mr. MONTGOMERY. Mr. Speaker, 
I certainly want to thank the dean of 
the House of Representatives for 
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taking this time and expressing his 
warm feelings about Dr. Narva. 

At this time, Mr. Speaker, I yield to 
the gentleman from California [Mr. 
Hawkins], chairman of the Commit- 
tee on Education and Labor. 

Mr. HAWKINS. Mr. Speaker, it is 
with great pride, respect and admira- 
tion that I join in the tribute today for 
Rear Adm. William Narva who is leav- 
ing his job as attending physician for 
the Congress in July of this year. As 
many of you know, we are here today 
to not only pay tribute to the out- 
standing work Bill Narva has per- 
formed for the Congress, but also for 
his 35 years of distinguished service in 
the U.S. Navy. 

I have known Bill for over 20 years. 
His professional résumé is indeed im- 
pressive. It includes: Heading the Der- 
matology Service at Bethesda Naval 
Hospital; directing the Office of the 
Surgeon General of the Navy Depart- 
ment and serving as vice president of 
the Uniformed Services University of 
Health Sciences at Bethesda; residing 
as special assistant to the Secretary of 
the Navy from 1981-86 and consultant 
to the White House physician for 20 
years; and serving as consultant to the 
attending physician of the Congress 
for 20 years before taking the job him- 
self in 1986. 

Retirement is a difficult crossroad to 
experience. I know because I will be 
joining Bill in retirement at the end of 
my current term. It is however a time 
to go on to a new level. A time to expe- 
rience and enjoy different facets of 
life. A time to pursue new goals and 
reflect on past accomplishments. For 
Bill Narva, and his lovely wife Rose, 
there is much they may proudly 
pursue. 

Being the attending physician to the 
Congress brings new meaning to the 
term bipartisan. I’m not sure if Bill is 
a Republican or a Democrat but I can 
attest that the quality of his service to 
both competing parties has been con- 
sistent and of the highest quality. Bill 
has really treated a diverse bunch of 
people. Think about it.—Democrats, 
Republicans, Gypsy Moths, Boll Wee- 
vils, Liberals, Moderates, Conserv- 
atives, Northerners and Southerners, 
Easterners and Westerners. 

With that cast of characters you 
have to be a top professional. You also 
have to maintain a sense of humor. 
That is why Bill would appreciate the 
following medical anecdote: 

A man, having hurt his forehead, was ad- 
vised to rub it with brandy. Some days after, 
being asked if he had done so, he answered, 
“I have tried several times, but can never 
get the glass higher than my mouth.” 

I don’t think Bill would ever pre- 
scribe rum in such cases. In fact, he 
would be more like the doctor in 
Robert Louis Stevenson’s Treasure 
Island who cut off one of his patients 
from drinking any rum. As you may 
recall, the character, Billy Bones, re- 
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sponds to this medical advice angrily 
by exclaiming that “doctors is all 
swabs”. I think I speak for every 
Member in Congress in saying that we 
don’t believe Billy Bones is accurate, 
especially when we reflect on the 
caring and compassionate medical 
service rendered by Dr. Narva. 

I will always have special memories 
of Bill and his service to this institu- 
tion. His modest and dedicated charac- 
ter remind me in many ways of my 
own personal view of public service: 

The leadership belongs not to the loudest, 
not to those who beat the drums or blow 
the trumpets, but to those who day in and 
day out, in all seasons, work for the practi- 
cal realization of a better world—those who 
have the stamina to persist and to remain 
dedicated. To those belong the leadership. 

I wish Bill Narva and his wife Rose 
great happiness and joy upon embark- 
ing on a retirement richly deserved. It 
has been an honor and a privilege to 
know him during my tenure in Con- 
gress. We will all miss the gentle and 
caring spirit of this exceptional indi- 
vidual who is truly one of the nation’s 
great Americans. 

Mr. MONTGOMERY. Mr. Speaker, 
I want to thank the gentleman from 
California [Mr. Hawxrns] for his very 
fine remarks. Quite frankly, I do not 
know what party Bill Narva belongs to 
either. I just know that he likes the 
Congress, he loves the Congress, and 
he has been a great help to all of us. 

At this time, Mr. Speaker, I yield to 
another gentleman from California 
(Mr. MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, I 
thank the gentleman from Mississippi 
for yielding, and I, too, would like to 
join in honoring Rear Adm. William 
Narva upon his retirement. 

I do not know of any physician who 
could have 535 more difficult patients 
than the attending physician of Con- 
gress. Having spent some time in the 
Marine Corps and experienced mili- 
tary medicine, I came to Congress and 
learned that down below here we had 
a clinic attended by Navy doctors and 
corpsmen, and I thought, well, here we 
have got an instant repeat of my histo- 


ry. 

So when innoculation time came 
along, I thought, well, this is like 
going back to boot camp and experi- 
encing other types of vaccinations I 
had received from the Navy. Then a 
small personal matter developed and I 
thought, well, it will be one of these 
referral type arrangements. But I 
could not have been more wrong, after 
seeing the sensitivity with which Dr. 
Narva and their staff conducted their 
operation as a clinic on the first floor 
of the Capitol. 
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Mr. Speaker, I got to know Dr. 
Narva after repeated visits for major 
things, and he came to know me, and 
we were both interested in the same 
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thing, and that is the 37th District in 
California. He has had a distinguished 
career, and his wife, Rose, in her own 
right has had a distinguished, and con- 
tinues to have a distinguished career 
which brought Dr. Narva to the 37th 
district, and, more specifically, the 
Palm Springs area where her profes- 
sion as a resort management type has 
proved fruitful, and she has now taken 
over the operation of the Gene Autry 
Motel-Hotel resort complex, which 
then will place Dr. Narva, if at all, if 
not a full-time resident, at least a part- 
time resident. 

Mr. Speaker, with Dr. Narva retire- 
ment is just a word. In discussing with 
him what his plans are, he has a mul- 
titude of areas in which he is explor- 
ing and will certainly use the word re- 
tirement” in name only, and I am very 
pleased to have had the opportunity 
to know him in his profession which 
has spanned 35 years at the Bethesda 
Naval Hospital, the Office of the Sec- 
retary of the Navy, the consultant to 
the White House physician and to 535 
of probably the most difficult patients 
that one could find, the Senate and 
the House. 

Mr. Speaker, I wish Dr. Narva and 
Rose the best in their next careers and 
look forward to having them as my 
constituents in the 37th Congressional 
District, and I thank the gentleman 
from Mississippi [Mr. MONTGOMERY] 
for taking out this special order. 

Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentleman from California 
(Mr. McCanntess] for his comments. 
He had probably known Bill and Rose 
Narva more than any of us have, and I 
am proud to have known him for over 
20 years. 

I say to the gentleman from Califor- 
nia, “I assume that when you were in 
the service, you were friends then.” 

Mr. McCANDLESS. I did not have 
the pleasure of knowing him at the 
time. My acquaintanceship was after 
coming to Washington. I was relating 
to my previous experiences of military 
medicine which were not always favor- 
able. 

Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentleman from California 
(Mr. McCanpiess] very much for 
taking the time, and I am privileged to 
yield to the gentleman from Ohio [Mr. 
STOKES]. 

Mr. STOKES. Mr. Speaker, I want 
to thank my colleague, the distin- 
guished gentleman from Mississippi 
[Mr. MONTGOMERY], for reserving this 
time for us to honor Rear Adm. Wil- 
liam Narva who is leaving his post as 
attending physician for the Congress 
in July. We gather to pay tribute to a 
dedicated and committed individual 
who has done an outstanding job as 
attending physician of this institution 
over the past 4 years. 

Many of us are familiar with Dr. 
Narva’s distinguished record of service 
with the U.S. Navy, which spanned 35 
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years. He began his medical career at 
Bethesda Naval Hospital, where he in- 
terned. His other naval assignments 
include service on the medical staff of 
the Oakland and San Diego, CA Naval 
Hospitals; Chief of Dermatology Serv- 
ice at Bethesda Naval Hospital; Direc- 
tor of the Reserve Division, Bureau of 
Medicine and Surgery, Navy Depart- 
ment; and Director of the Office of 
the Surgeon General, Navy Depart- 
ment. Prior to his current Capitol Hill 
assignment, Dr. Narva served as Vice 
President of the Uniformed Services 
University of Health Sciences in Be- 
thesda. 

Adding to this list of accomplish- 
ments is Bill’s collateral assignments 
as Staff Medical Officer, Chief of 
Medical Operations; Special Assistant 
to the Secretary of the Navy; Consult- 
ant to the White House Physician; and 
Chairman and Professor of Dermatol- 
ogy at the Uniformed Services Univer- 
sity, School of Medicine. 

Mr. Speaker, while Dr. Narva has 
been the House attending physician 
for only 4 years, he has been attending 
Members of Congress as a physician 
for many more years. I have known 
him for more than 20 years. He ranks 
among the best in his field and devotes 
many hours to personally overseeing 
the medical files of those under his 
care. More importantly, however, each 
of us have enjoyed a close friendship 
with Dr. Narva during his tenure on 
Capitol Hill. He is always cordial, 
quick to smile, and has a kind word for 
everyone. I have personally appreciat- 
ed his counsel, support and warm 
friendship over the years. 

Mr. Speaker, as the gentleman from 
California [Mr. McCanptess] said, 
almost invariably anytime one went in 
to talk to him they knew of the great 
pride and love he always expressed on 
behalf of his wife. He has always been 
so proud of her achievements in the 
hotel field, and invariably, when I 
would go in and talk with him, he 
would always wind up having some 
conservation about her latest accom- 
plishments or achievements. 

So, Mr. Speaker, all of us in this in- 
stitution will very dearly miss Dr. 
Narva as he departs Capitol Hill. We 
want to take this opportunity this 
afternoon to extend our best wishes to 
him, to extend to him our appreciation 
for the friendship he has extended to 
so many of us over such a long period 
of years, and again I want to thank 
the gentleman from Mississippi [Mr. 
MONTGOMERY] for taking this time out 
and permitting all of us to have this 
opportunity to express our concerns 
and best wishes to Bill Narva. 

Mr. MONTGOMERY. Mr. Speaker, 
I certainly want to thank the gentle- 
man from Ohio [Mr. STOKES], who is 
also a close friend of Bill Narva’s, for 
taking the time to express himself so 
well about Dr. Narva. 
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I would also like to follow up and 
maybe repeat some of the things that 
have been said by the gentleman from 
Ohio [Mr. Stokes] about Bill Narva, 
but I think they need to be said again. 

Mr. Speaker, I have known Bill 
Narva for more than 20 years. We first 
met when he was head of the derma- 
tology department at Naval Bethesda. 
His charming wife Rose had just 
become general manager of the Shera- 
ton Carlton Hotel on 16th Street, and 
later she was general manager of the 
Hay Adams and also the Jefferson 
Hotel, both on 16th Street here in 
Washington. They have one son, 
David, who grew up in Washington 
and now lives in California. They are 
wonderful people and have been an 
asset to Washington as well as to the 
U.S. Navy. 

Admiral Narva was educated at Hof- 
stra College and got his medical 
degree from Yale University School of 
Medicine. He went on active duty in 
the Navy in July 1955. His career stops 
include work at the Navy hospitals in 
Oakland and San Diego and then he 
came to Bethesda Naval Hospital in 
1965 to become chief of the dermatolo- 
gy service. He held that position until 
1978, when he assumed the job of Di- 
rector of the Reserve Division of the 
Bureau of Medicine and Surgery with 
the Navy Department, a post he held 
for 2 years. 

In 1982, he returned to Bethesda to 
become Vice President of the Uni- 
formed Services University of Health 
Sciences. He stayed there until becom- 
ing attending physician for the Con- 
gress in 1986. 

When he was at the Navy Depart- 
ment and also at the University, Bill 
was very helpful in working with the 
Congress on legislation to more clearly 
define who should attend the Universi- 
ty Medical School and on other issues 
related to military medicine. His ef- 
forts helped improve the quality of 
health care offered to military person- 
nel and their families. 

Ed Derwinski, Secretary of Veterans 
Affairs, has recently asked Dr. Narva 
to serve on a 15-member blue ribbon 
commission to analyze our 172 veter- 
ans hospitals, 234 outpatient clinics 
and nursing homes around the coun- 
try, to see what changes can be made 
to improve the delivery of health care 
to our veterans. 
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So I want to congratulate the Secre- 
tary of Veterans Affairs for picking a 
person like Admiral Narva, who knows 
military medicine, who knows veter- 
ans’ medicine, and he certainly will do 
an outstanding job working on this 
blue ribbon commission. 

During his career, Bill has also 
served as Staff Medical Officer for the 
Chief of Naval Operations from 1970- 
1981; was Special Assistant to the Sec- 
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retary of the Navy from 1981-1986; 
and still serves as Chairman and Pro- 
fessor of Dermatology for the Uni- 
formed Services University School of 
Medicine. His professional honors in- 
clude being named Diplomate of the 
American Board of Dermatology; a 
fellow of the American Academy of 
Dermatology and a fellow of the 
American College of Physicians. 

His naval awards include the Legion 
of Merit, Meritorious Service Medal, 
Defense Superior Service Medal and 
the Navy Commendation Medal. 

Mr. Speaker, I think he really de- 
serves a medal for surviving 4 years as 
the attending physician here in the 
Congress of the United States. 

I see my colleague, the gentleman 
from Alabama IMr. DICKINSON] 
coming in. If the gentleman has any 
comments, I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Speaker, I am 
here on another mission, but I would 
like to join with my colleague, the gen- 
tleman from Mississippi in paying our 
highest respects and best regards to 
Dr. Narva. I knew him from the first 
day he came here, I guess. I had many 
opportunities to visit with him, to just 
chat, as well as in professional serv- 
ices. 

He will be missed, and I hope that 
he will not be a stranger around here. 

I want to commend the gentleman 
from Mississippi for taking this special 
order to commend an outstanding 
naval officer and gentleman. 

Mr. MONTGOMERY. Mr. Speaker, 
I appreciate the gentleman from Ala- 
bama making those remarks. 

Further talking about Admiral 
Narva, from 1966 to 1986, Bill served 
as a consultant to the White House 
physician. He has treated Presidents 
Lyndon Johnson, Richard Nixon, 
Gerald Ford, Jimmy Carter, Ronald 
Reagan, and is a very, very close friend 
of President Bush. 

The attending physician's job in the 
Congress was also not new to Bill 
Narva. He had been a consultant to 
the House attending physician for 
over 20 years before taking the job 
himself; so he knew about the prob- 
lems relating to dealing with this un- 
usual group of people known as the 
U.S. Congress. 

A reception will be held and spon- 
sored by the American Dermatology 
Association and myself for Admiral 
Narva and Mrs. Narva. We will have 
that reception in June. 

Let me close by saying, Bill and Rose 
Narva are great Americans. They have 
served us well and I am very proud to 
be here in the well today to honor 
these two. 

There are other Members who would 
like to have been here today, but be- 
cause of the adjournment of the 
House, they have had to get back 
home to their congressional districts. I 
have checked at the desk. There are 
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many Members who have put their re- 
marks at the desk that will be in the 
RECORD. 

So thank you, Bill and Rose Narva, 
for a job well done. You are great 
Americans. 

Mr. ANNUNZIO. Mr. Speaker, | rise to join 
with my distinguished colleague, Chairman 
SONNY MONTGOMERY of the House Veterans’ 


House of Representatives Se 


provided exemplary professional service to the 
Members of 

| join with my colleagues in the House of 
Representatives in congratulating Bill on his 
35 years of outstanding service to our country, 
and in extending to him, and his wife, Rose, 
my best wishes for a healthy and happy retire- 
ment. 

Mr. MARTINEZ. Mr. Speaker, | rise today to 
pay tribute to Rear Adm. William Narva who 
has announced his impending retirement from 
the Navy and from his position as attending 


is succe 
exemplary career in the U.S. Navy. 

Bill's naval career spans 35 years, during 
which time he has held such distinguished as- 
signments as consultant to the White House 
physician; Vice President of the Uniformed 
Services University of Health Sciences at Be- 
thesda; and Director of the Department of 
Navy's Office of the Surgeon General. Bill's 
naval awards include a Navy Commendation 
Medal, a Navy Meritorious Service Medal, and 
a Legion of Merit, which reflect his hard work 
and dedication to both Navy and country. 

Seldom does a man stand out like Bill, a 
shining example to those who have the char- 
acter and ability to follow in his distinguished 
path. | salute Bill Narva for his achievements 
in the U.S. Navy and for his outstanding serv- 
ice to his country. 

Mr. ROE. Mr. Speaker, | rise to join my col- 
leagues in paying tribute to Rear Adm. William 
Narva, who is the attending physician for the 
Congress and will soon be retiring after an il- 
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lustrious career in the Navy spanning 35 
years. | know he will truly be missed. 
Knowing that Bill has been on the job as at- 


sel on many occasions, and | can tell you his 
knowledge and are without equal. 
Mr. Speaker, | also have great admiration 


+ coming the attending physician in 1986. Ho 


the attending physician of Congress for 20 
years before taking the job himself in 1986. 

| want to wish Rear Adm. William Narva my 
heartiest congratulations on an outstanding 
career of service to our Nation, and all my 
best in his retirement. 

Mr. RUSSO. Mr. Speaker, today we pay trib- 
ute to a man who has had a long and distin- 
guished military career. Rear Adm. William 
Narva, who has served as the attending physi- 
cian of the Congress since 1986, and a 
former consultant to the attending physician of 
Congress for 20 years, is retiring from the 
Navy. 

In his 35 years of service, Bill has proved 
himself to be an outstanding physician, as well 
as a good friend to many Members of Con- 
gress, He has served as Chief of the Derma- 
tology Service at Bethesda Naval Hospital, Di- 
rector of the Reserve Division of the Bureau 
of Medicine and Surgery, the Director of the 
Navy's Office of the Surgeon General, and 


His collateral assignments included staff 
medical officer, Chief of Naval Operations; 
assistant to the Secretary of the Navy; 


We shall miss him and hope that he will not 
be a stranger in these quarters in the future. 

We wish you Godspeed, Admiral Narva. 

Mr. YATRON. Mr. Speaker, | rise today to 
express my most heartfelt appreciation to 
Rear Adm. William Narva, who is retiring from 
the U.S. Navy after 35 years of service to his 


Although we will sorely miss Dr. 
can join him in celebrating his retirement from 


as consultant to the attending phy- 
then as attending physician—Dr. 


Mr. CLEMENT. Mr. Speaker, | would like to 
join the distinguished Member from Mississip- 


| have visited the attending physician's office, 
Rear Admiral Narva immediately allays my un- 


essary treatment or medication. Ali this he 
does in the friendliness of manner and with 
the high degree of professionalism common to 
an individual of his rank, experience, and abili- 


ty. 

| thank Rear Admiral Narva for the kindness 
he has extended to me over the last 2% 
years and | wish him and his wife the very 
best on his retirement from the U.S. Navy. 

Mrs. SAIKI. Mr. Speaker, aloha and con- 
gratulations to Dr. Narva upon his retirement 
from the U.S. Navy. Thirty-five years of dedi- 
cated service to our country is truly a momen- 
tous undertaking and deserving of this special 


recognition. 

Many Members both past and present want 
to share in honoring Bill and his wife, Rose, 
today for Bill’s 20 years as consultant to the 
attending physician of the Congress, as well 
as attending physician the last 4 years. 

Bill began his tenure as the attending physi- 
cian when | came to the Congress 4 
ago. He helped me initially when | was 
come with a rash, something described 


E 
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"Democrat dermatitis." | have since devel- 
oped some immunity to that. But seriously, | 


care. 
Bill, | hope you and Rose tak 


Aloha and may God bless you and yours. 
Mr. MATSUI. Mr. Speaker, | ri 
pay tribute and to bid farewell to 


be commended. 

Admiral Narva received his bachelor of arts 
degree from Hofstra College in 1952, and 
went on to receive his doctorate in medicine 
from Yale University in 1956. Admiral Narva 
did his internship at the naval hospital in Be- 
thesda, MD, in 1956, his specialty residency in 


thesda, MD, and he will close another seg- 
ment of his distinguished career when he 
steps down as attending physician for the 
Congress of the United States in July 1990. 
His many accomplishments and efforts have 
been rewarded through his receipt of the De- 
fense Superior Service Medal, the Legion of 
Merit Award, the Navy Meritorious Service 
Medal, and the Navy Commendation Medal. 
Mr. Speaker, on behalf of all my colleagues 
and those who value a high quality of health 
service for our Nation, | pay honor to the tire- 
less efforts of Adm. William M. Narva as he 
leaves his position as attending physician. | 
would like to personally thank him for his con- 
tributions to the field of medicine and wish 
him much success in his future endeavors. 
Mr. GUARINI. Mr. Speaker, | rise today to 
pay tribute to a man who has given his best to 
Congress during his 4 years as attending phy- 
sician. 


| have come to know Dr. William Narva well 

since he first came to us 4 years ago. He is a 

competent, dedicated professional who 

helped make things easier for all us here in 

Congress. He has been trusted with personal 

problems at the very highest levels, and per- 
i spi 


Dr. Narva has always struck me as a 
person who loves people. He never let his im- 
pressive achievements get in the way of his 
enjoyment of people and commitment to help- 
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ing his fellow man. It is this dedication to serv- 
ing others—combined with his vast medical 
understanding—that has made so many of us 
feel comfortable, confiding with him our most 
private concerns. 

Unlike many successful academic profes- 
sionals, Dr. Narva’s life reaches beyond the 
ivory tower of our Nation’s top educational in- 
stitutions. He grew up on the streets of Brook- 
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Mr. SPENCE. Mr. Speaker, it is with mixed 
feelings that | bid farewell and bon voyage to 
our great friend and physician, Adm. Bill 
Narva. On the one hand, | am very happy that 
a person who has contributed so much to his 
country can look forward to a well-earned re- 
tirement. But, on the other hand, | am going to 
miss his friendship and counsel very much. 

Bill Narva is a Navy man in the classic 
sense. He is a patriot of the first order, and 
his service to America should be emulated by 
every young man and woman who aspires to 
a career in the U.S. Navy. 

| am particularly indebted to Bill because, 
during a trying period in my life when | suf- 
fered from breathing problems, his advice and 
counsel helped me to understand the medical 
situation. Not only did he provide medical 
advice and assistance, but he spent time lo- 
cating specialists who could assist me. 

The job of the attending physician is very 
difficult, and it demands long hours away from 
family and friends. In short, it requires dedica- 
tion and commitment. We are all very fortu- 
nate that Rear Adm. William Narva possesses 
these attributes, and | can certainly testify that 
he is a physician and friend without equal. | 
will follow his future endeavors with strong 
support and interest. 

Mr. GREEN. Mr. Speaker, along with sever- 

al of my colleagues, | too rise today to recog- 
nize and thank Rear Adm. William Narva for 4 
years of dedication and excellent service to 
the Congress throughout his tenure as attend- 
ing physician. 
Preceding his duty as attending physician, 
Dr. Narva had a celebrated career in the U.S. 
Navy which spanned across three decades. 
During that time, among other roles, he 
served as special assistant to the Secretary of 
the Navy from 1981 to 1986 and consultant to 
the White House physician. 
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At this time, | should like to wish Bill, and 
his wife Rose, all the best with their future en- 


deavors. 
Mr. ACKERMAN. Mr. Speaker, | want to join 
with my colleagues in thanking and saying 
to Adm. William Narva. This remark- 


to the service of our country. And, within the 
Congress, we have been fortunate indeed to 
call Admiral Narva our doctor for the past 4 


years. 
| consider Bill Narva my friend, even though 
he often ordered me away from the delicious 
New York foods that | love the most—those 
with the high cholesterol count. 
M times he made a personal sacrifice 
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, which he would then eat himself in order 
me. 

also certainly has been a friend to this 
. As consultant to the Attending Physi- 
to the Congress from 1966 through the 
of that position himself in 1986, 
Narva has offered wise counsel and 
all of us. 

for a moment, Mr. Speaker, to 
just a few of Bill's other accom- 
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he was consultant to the White House Physi- 
cian. 

In short, Mr. Speaker, this great American 
has given a great deal of talent, energy, and 
creativity to all of us. And, he permitted us to 
answer the question, is there a Doctor in the 
House?” 

Goodbye, Bill. Thank you. We all wish you 
good luck and good health. | will miss you. 

Mr. SCHEUER. Mr. Speaker, it is both a joy 
and a sorrow to say goodbye to Adm. William 
Narva. A sorrow to see a good man leave, but 
a joy to wish him well as he begins a new 
path in life. 

Bill Narva has a long and distinguished 
career in the Navy and the health care field. 
He has served in the House as long as | have, 
and | know we all will miss his care and coun- 
sel. 

I wish only the very best for Bill and his wife 
Rose, who has her own brilliant career as an 
interior designer. 

It is an honor to have known them and 
called both of them my friends. 


IN MEMORY OF LT. ALGERNON 
POPE GORDON, JR. 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, I 
have a sad thing to do today. Tuesday, 
a fire on board the U.S.S. Conyngham 
resulted in the death of her operations 
officer, and injuries to 12 others of her 
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crew. I am deeply saddened to note 
that this unfortunate mishap claimed 
the life of a constituent of mine, Lt. 
Algernon Pope Gordon, Jr., of Mont- 
gomery, AL. 

Serving in the military, whether in 
time of peace or war, is potentially 
dangerous duty which is recognized by 
all the services. Pope joined the Navy 
knowing the risks involved, and served 
his country with unselfish dedication. 

News reports today say Pope acted 
heroically during the Conyngham fire, 
by ignoring the flames to alert sleep- 
ing crewmembers of the danger. He 
died a hero after saving his roommate. 
Accordingly, the Navy will posthu- 
mously promote Pope to the rank of 
lieutenant commander. 

Pope’s 11-year naval career included 
service on the U.S.S. MacDonough, the 
U.S. S. Fidelity, the U.S.S. Fearless, 
and as of July 1989—the U.S. S. Con- 
yngham. He also spent 2 years as a 
Navy recruiting officer in his home- 
town of Montgomery. 

Today, my heart goes out to Pope’s 
wife, Shirley and his three children in 
their time of grief. Pope is also sur- 
vived by his parents, Jean and Pope, 
Sr., of Montgomery. 

For those lucky enough to know him 
and serve with him, Lt. Pope Gordon 
was a true friend. For Alabamians and 
all Americans, he is a role model of 
character, compassion and heroism. 


THE DEFICIT CRISIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. PORTER] is 
recognized for 5 minutes. 

Mr. PORTER. Mr. Speaker, I was 
surprised, I was actually astounded 
this morning to hear a commentator 
on one of this morning’s network news 
programs declare that he could not see 
any reason for a budget summit, since 
the deficit was coming down anyway. 

Down, Mr. Speaker? Where have the 
media people been? The reason for the 
budget summit, in case they do not un- 
derstand it, is that the announced def- 
icit numbers are so far out of touch 
with reality that even the business-as- 
usual people here in the Congress 
cannot fudge these numbers any 
longer. 

The fact is, Mr. Speaker, that no 
real progress, none whatsoever, has 
been made on the deficit over the last 
7 years. In 1983, the United States 
owed about $1.4 trillion. By the end of 
this year, we will owe about $3.4 tril- 
lion, or an average additional borrow- 
ing of about $250 billion a year over 
this period of time. This is the place to 
look for the real deficit numbers, Mr. 
Speaker, and the view is not a pretty 
one at all. 

The only reason the announced defi- 
cit numbers even appear to look better 
is that Congress is now counting the 
annual increase in the Social Security 
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trust fund on the revenue side, $65 bil- 
lion worth this year, so you can simply 
add back to the announced numbers at 
least $65 billion, because that is not 
really revenue. What it really is, is an 
accruing liability, an obligation of the 
Government to pay retirement bene- 
fits in the next century that has to be 
there if we are going to provide a re- 
tirement for the baby boomers, if we 
are going to have a Social Security 
system that works anything like the 
one we have today, and we have a very 
fine one today indeed. That money 
should not be counted on the side of 
reducing the deficit. It is an obligation 
5 government and an ongoing obliga- 
tion. 

Now, Mr. Speaker, to tell you how 
bad the deficit situation really is, con- 
sider this: My colleague, the gentle- 
man from Illinois [Mr. Rostenxow- 
SKI], proposed earlier this year a defi- 
cit reduction plan to bring the budget 
into balance over a 5-year period. The 
plan called for spending controls and 
new revenues of $500 billion over the 
next 5 years, one-half of a trillion dol- 
lars; but even under that plan, with its 
very heavy burdens, nevertheless he 
relied on the Social Security trust 
fund buildup of $350 to $400 billion 
additional in FICA taxes to make the 
numbers come out right. 

So, Mr. Speaker, what is really 
needed to bring the deficit under con- 
trol in the next 5 years is not one-half 
of a trillion dollars, it is closer to $1 
trillion, whether it is in spending cuts 
or whether it is in new revenue. 

That does not even include the 
amounts that are accruing for the 
S&L bailout, which is off-budget. 
Those are not even being counted in 
the figures, 

If anyone out there, particularly 
people from the media who ought to 
know better, believe the deficit is 
coming down, Mr. Speaker, they are 
living in some make-believe world. The 
deficit problem is real. 

We are making no progress. We are 
stealing the Social Security trust fund 
to make the numbers look better. 
Huge amounts are off-budget and not 
even being counted, though they add 
directly to the Government’s huge 
borrowing requirements. We are heavi- 
ly dependent on foreign capital to 
carry this enormous burden of ongo- 
ing debt and, incredibly, we blame for- 
eign investors for our problems, when 
by consuming instead of savings, by 
running these enormous deficits, we 
have made it impossible to continue 
this consumption without their funds. 
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After fudging the numbers for 7 
years, Mr. Speaker, each year increas- 
ingly diverging from reality, we have 
reached the point of crisis, unable to 
paper over the deficit any longer, Mr. 
Speaker, and some in the media 
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cannot even see the problem. With 
this kind of perceptiveness, Mr. Speak- 
er, it is no wonder we are where we 
are. 

This is a serious problem for the 
United States of America. The people 
in the media have to understand it and 
have to tell the American people how 
bad it is. We have to get to grips with 
it and solve it, and we have to solve it 
soon. 


FIFTY BILLION IN NO-YEAR DE- 
FENSE MONEY: A RECIPE FOR 
ABUSE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. IRELAND] is 
recognized for 60 minutes. 

Mr. IRELAND. Mr. Speaker, I rise to 
present a report on the “M” and 
“Merged Surplus” accounts of the De- 
partment of Defense [DOD]. Their ac- 
counts are made of no-year money. 
They are appropriations that have lost 
their “fiscal year identity” and are 
merged together in one big pot that 
remains available indefinitely or until 
spent. 

At the present time, the balance in 
these two accounts is growing rapidly 
and now exceeds $50 billion. With no 
accountability, with no regular state- 
ment of accounts required, with no 
procedures in place for reviewing 
these accounts, and very little infor- 
mation on balances and transactions, 
we have created a situation ripe for 
abuse. 

Mr. Speaker, I want to dispel one 
myth concerning these accounts right 
now. Those in the bureaucracy, who 
tap them, would like us to believe that 
this is not real money. True, there is 
not a big pile of cash stashed in a 
vault somewhere, but those accounts 
are drawn on to pay bills with consid- 
erable regularity. In fiscal year 1989, 
for example, $3,874,000,000 was paid 
out of the M“ account. That's a fair 
piece of change. 

This is first of three reports I plan 
to present on the subject. It is the 
result of a 6-month study and provides 
a brief description of the two accounts, 
the underlying legal authority for 
their existence, growth in dollar bal- 
ances in the accounts, and concerns 
about possible abuse. 

My purpose today is to begin to shed 
some light on this very difficult and 
complex problem. Information is not 
readily available. What information is 
available is difficult to decipher and 
then is either misunderstood or not 
understood at all—even by Govern- 
ment financial officials responsible for 
such matters. 

For starters, the terminology is con- 
fusing. DOD budget officials use tech- 
nical terms like “lapsed budget au- 
thority” or “expired appropriations” 
or “surplus fund“ and “merged’ and 
“restorations” when discussing these 
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accounts. Others call them “no-year” 
appropriations. Critics say it is noth- 
ing but a “slush fund.” At this point, I 
am not sure what it is. 

I hope to clear up some of the confu- 
sion. 

Mr. Speaker, before I proceed with 
my report, I would like to make one 
point very clear. 

The legal issues addressed in this 
report are drawn primarily from re- 
ports prepared by the DOD, General 
Accounting Office [GAO], DOD In- 
spector General [IG], and American 
Law Division of the Congressional Re- 
search Service. These conclusions are 
not definitive. For me, the legality of 
all the issues surrounding the M“ and 
“Merged Surplus” accounts remain 
open questions. Those portions of the 
law that need to be tightened up will 
be discussed in my final report. 

NO-YEAR MONEY AND CONSTITUTION 

Since coming to Congress in 1976, I 
have labored under a terrible miscon- 
ception. I thought that when we ap- 
propriated money for DOD, or any 
other agency for that matter, it re- 
mained available for obligation for a 
specific period of time. I thought it 
had a specific life span. 

Now I know better. For me, the 
newly found knowledge is disturbing 
though, since our laws seem to be at 
odds with our Constitution and each 
other. 

Clearly, article I, section 8 of the 
Constitution places very strict limits 
on the availability of appropriations 
for the armies—Navy is not subject to 
limits. It states that no appropriation 
of money shall be for a longer term 
than 2 years.” 

Given the strict limitations imposed 
by the Constitution, how is it that de- 
fense money can remain available for 
expenditures indefinitely or until 
spent or forever. No-year money is not 
consistent with the Constitution. Is 
Congress empowered to create it? Is it 
illegal? 

ANNUAL APPROPRIATIONS BILLS 

Most of the confusion concerning 
the life span of Federal money flows 
from annual appropriations bills. 

Annual appropriations acts do make 
appropriations available for specified 
periods of time. Take, for example, the 
fiscal year 1990 DOD Appropriations 
Act. 


Under that legislation, appropria- 
tions for military personnel and oper- 
ation and maintenance remain avail- 
able for obligation until September 30, 
1990, or for just 1 year. Other appro- 
priations, such as moneys for procure- 
ment or research and development, 
remain available for longer periods of 
time—most until September 30, 1991- 
92 or for 2 to 3 years, and in the case 
of Navy shipbuilding, for 5 years or 
longer. 

The periods of availability specified 
in annual appropriations bills do not 
mean what you think they mean. Yes, 
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they do, in fact, establish a finite 
period in the life of those moneys, but 
not the whole life. It is only the begin- 
ning of a long life. 

When the deadlines in annual appro- 
priations bills are reached, those 
moneys do not cease to exist or be 
available for expenditure. They are 
not returned to the Treasury and 
wiped off the books. No indeed. They 
take on a life of their own. 

ESTABLISHMENT OF M“ AND SURPLUS 
ACCOUNTS—1956 

When the authority in annual ap- 
propriations bills expires, another 
body of law takes control and pumps 
new life into so-called expired appro- 
priations. It makes them immortal, 
section 1552 of title 31, United States 
Code takes over. 

Although section 1552 applies to all 
agencies, it was proposed and enacted 
into law to meet DOD's special needs. 
Because of the long lead times re- 
quired to procure increasingly sophis- 
ticated equipment, and to allow for 
“price redetermination and escalation 
clauses in long-term contracts,” DOD 
wanted and got “more flexibility in 
the accounting for funds” to adjust 
obligated balances to “liquidate de- 
layed bills.“ 

To address those concerns, section 
1552 established two separate tracks 
for expired appropriations: one for ob- 
ligated funds and one for unobligated 
funds. 

UNOBLIGATED BALANCES—MERGED SURPLUS 

ACCOUNT 

After expiring, unobligated appro- 
priations are transferred to the Treas- 
ury where they are designated as sur- 
plus authority. They then enter a 2- 
year transitional phase. During those 
2 years, they maintain their fiscal year 
identity. At the end of those 2 years, 
however, the unobligated balances 
lapse and become “merged surplus au- 
thority.” They are merged together 
with other expired appropriations. 

While these are forever identified 
with the appropriation account from 
which they were originally derived, for 
example, Air Force aircraft procure- 
ment, line-item detail and fiscal year 
identity are lost. In this way, they 
become no- year appropriations, re- 
maining available indefinitely. 

OBLIGATED BALANCES—“M’’ ACCOUNT 

Obligated balances, which expire, 
are handled in a similar fashion but go 
to a different compartment. After the 
2-year transitional phase, they are 
transferred to an “M” account. Like 
surplus authority, after passing 
through the 2-year transitional phase, 
they too lose their fiscal year identity. 

PROCEDURES GOVERNING USE OF EXPIRED 
MONEY 

The balances in both the merged 
surplus and “M” accounts remain at 
the disposal of an agency head until 
expended. There are essentially no re- 
strictions as to when lapsed moneys 
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drawn from those accounts can be 
spent, but the law—title 31—imposes 
strict limitations on when those funds 
can be obligated—section 1502—and 
the documentary evidence” needed to 
validate contractual obligations—sec- 
tion 1501. 

Lapsed moneys are supposed to be 
used to pay existing obligations or to 
cover adjustments to existing obliga- 
tions that are chargeable against any 
appropriation from which the account 
is derived. However, use of these 
moneys to cover adjusted obligations 
does not authorize the agency to 
expand the scope of work for which 
the obligation was originally created. 

CONFLICT WITH ANTIDEFICIENCY ACT 

The prohibition against expanding 
the scope of work of old contracts is 
difficult to enforce with the “M” and 
“Merged Surplus” accounts lurking in 
the background. These funds are not 
subject to the same strict rules that 
limit obligations and expenditures. 
When appropriations expire and lose 
their fiscal year identity, existing legal 
controls become almost unenforceable. 

The existence of the “M” and 
“Merged Surplus” accounts allows the 
military services to circumvent the An- 
tideficiency Act. 

The Antideficiency Act prohibits 
any person in Government from 
making or authorizing an expenditure 
or obligation that exceeds the amount 
available in an appropriation or fund 
from which the obligation is made or 
the expenditure is paid. This piece of 
legislation is a source of fear to those 
who handle Federal money, since a 
violation carries a criminal penalty, in- 
cluding a fine and/or jail sentence. 

Once an appropriation balance 
reaches an M“ account and loses its 
fiscal year identity, it is no longer sus- 
ceptible to violations of the Antidefi- 
ciency Act. By law section 1551, an 
“M” account balance is available to 
pay any obligation attributable to any 
of the appropriations from which it is 
derived. Consequently, payments from 
an M“ account need not be related to 
specified balances of appropriations 
transferred to it. 

LACE OF CONTROLS 

Congress has little or no control over 
these funds. Nor does the Secretary of 
Defense or the Treasury. The military 
services decide how and when these re- 
sources are obligated and expended. 

If the transaction is under $100,000, 
no authorization is required. A pro- 
gram manager can make that determi- 
nation. For amounts in excess of 
$500,000, a comptroller must approve 
it. Amounts in excess of $4 million are 
subject to approval by the Secretary 
of Defense. Only transactions above 
$25 million are reported to Congress— 
a new requirement resulting from 
fiscal year 1990 legislation. 

Since the legislation took effect, just 
one notification has been submitted to 
Congress. Dated January 24, 1990, it 
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asks Congress to review that air force 
plan to take $418 million from the 
“M” account to fix the B-1B defensive 
avionics suite (ALQ-161A). The Senate 
Appropriations Committee balked, and 
now the Air Force is prepared to re- 
submit the request. 
GROWING BALANCES 

While the architects of section 1552 
thought the legislation would help to 
reduce the carryover of unexpended 
balances in appropriations, it has had 
the opposite effect. 

Initially, in the 1960’s and 1970’s the 
combined balances in these two ac- 
counts remained relatively low, but in 
the 1980’s they experienced astronom- 
ical growth—rising from essentially 
nothing in the early 1970’s to about $2 
billion in 1979 to $17.9 billion in 1980 
to $43.9 billion in 1989, according to 
figures for the Army, Navy, and Air 
Force provided by the GAO. When 
amounts held by the various Defense 
Agencies are included, DOD says the 
pee on October 1, 1989 was $50.5 bil- 

on. 

Rapid growth in the “M” and 
“Merged Surplus” accounts, according 
to the House Appropriations Commit- 
tee, can be attributed to several fac- 
tors, including: First, excessive obliga- 
tions for contingent liabilities that 
never materialize; second, shift to 
long-term investments that obligate 
over a longer period; third, reluctance 
to eliminate invalid contractual obliga- 
tions; and fourth, inclusion of retire- 
ment and severance pay for foreign 
national civilian employees. 

I think there may be one additional 
reason for the rapid growth in these 
accounts in the 1980’s. Congress ap- 
propriated more money than DOD 
could possibly spend. It’s simple as 
that. 

POTENTIAL ABUSES 

In adopting section 1552, Congress 
insisted that restorations, or transac- 
tions in and out of these accounts be 
held to a minimum, and to preclude 
abuse of the authority, a proviso was 
added in 1956, requiring agencies to 
report each transaction to the Appro- 
priations Committees, the Comptroller 
General, and Bureau of the Budget, 
but this reporting requirement was 
later repealed. 

With $50 billion in no-year appro- 
priations floating around coupled with 
an apparent laxity at the Pentagon in 
enforcing scope of work“ limitations, 
the potential for abuse exists—and 
abuses have occurred. The temptation 
is to use the funds for purposes not 
originally intended by Congress. We 
know of at least two instances of docu- 
mented abuse, which I will discuss in 
my next report, and abuses may have 
occurred about which we know noth- 


Mr. Speaker, in my mind there is 
ample reason to be concerned about 
the management of these accounts. 
The GAO and DOD IG have issued a 
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number of reports on the problems, 
which pinpoint areas where the great- 
est deficiencies exist. Both seem to 
have arrived at the same conclusion—a 
vast majority of sums in the “M” ac- 
count are obligated against invalid 
contracts: 

Poor accounting practices make it 
very difficult to reconcile records: 

M“ accounts are inflated by invalid 
balances that should be deobligated; 

“M” accounts include obligation for 
contracts that have been completed— 
items delivered—but have not been 
closed out due to a backlog of contract 
audits; 

Failure to maintain detailed line 
item accounting in “M” accounts 
makes them susceptible to duplicate 
and erroneous payments. 

Account management, procedures, 
and controls for the “M” and Merged 
Surplus Accounts are weak. They are 
atrocious. They are ripe for abuse. We 
have a responsibility to address these 
issues legislatively. 

In addition, use of the M“ account 
as a retirement fund for foreign na- 
tionals is clearly an unacceptable prac- 
tice. Payments to foreign nationals 
from the DOD continues to be a sensi- 
tive political issue. For that reason, 
those costs need greater visibility and 
scrutiny. A special fund should be es- 
tablished to budget and account for 
those expenses. 

Mr. Speaker, I place at this point, a 
short report in the RECORD prepared at 
my request by the General Accounting 
Office. It is dated April 9, 1990. It pro- 
vides an excellent overview of DOD’s 
expired and lapsed budget authority 
balances. 

The GAO report is a good starting 
point for discussion. 

In the near future, I will present my 
next report. It will focus on several 
documented cases of abuse and possi- 
ble circumvention of the Antidefi- 
ciency Act. The final report will pro- 
pose legislation to reinject some ac- 
countability and attempt to restore 
control over $50 billion in no-year 
money. 

U.S. GENERAL ACCOUNTING OFFICE, 
NATIONAL SECURITY AND INTERNA- 
TIONAL AFFAIRS DIVISION, 

Washington, DC, April 9, 1990. 

As you requested, this letter 
the information we discussed with you 
during our meeting on March 7, 1990, and in 
subsequent discussions concerning our 
review of the Department of Defense’s use 
of expired and lapsed budget authority bal- 
ances. 

BACKGROUND 

In 1956, Congress established the M“ and 
Merged Surplus Authority (MSA) accounts 
for the purpose of streamlining the method 
by which agencies pay obligations resulting 
from prior year activities. In our opinion, 
Congress did not expect these accounts to 
accumulate large balances. However, our 
historical analysis of these accounts has 
shown considerable growth since their cre- 
ation. Further, the Congress has repeatedly 
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expressed concern over the growth of the 
“M” and the MSA accounts and more re- 
cently over their possible misuse. 

“M” accounts are accounts maintained by 
the agencies by appropriation into which 
unliquidated obligated balances are trans- 
ferred. The balances in these accounts have 
lost fiscal year identity and are merged with 
other balances from appropriation accounts 
for the same general purposes e.g., Air 
Force aircraft procurement. M“ account 
balances are used for the payment of valid, 
previously incurred obligations. MSA ac- 
counts are Treasury accounts maintained by 
the agencies into which unobligated and 
deobligated balances have been withdrawn. 
The balances in these accounts also lose 
fiscal year identity and are merged with 
other amounts from appropriation accounts 
for the same general purpose. The MSA ac- 
count balances can be restored to the M“ 
accounts for the payment of a valid upward 
adjustment to prior obligations which were 
previously incurred by an agency. 


PERTINENT LEGISLATION 


In 1956, Congress enacted Public Law 84- 
798, dated July 25, 1956. This law, among 
other things: created the M“ and what is 
now known as the MSA accounts; trans- 
ferred the responsibility for the payment of 
unliquidated obligations from GAO to the 
agencies incurring the obligation; made the 
“M” accounts balances available for the 
payment of previously incurred obligations 
and made the MSA balances available for 
restoration to the “M” account; and allowed 
all appropriations to remain in an expired 
state for two fiscal years before lapsing into 
the “M” and MSA accounts. 

In addition, the law states that once these 
appropriations expire, they are no longer 
available for new obligations. However, 
since 1984, legislation has followed ship- 
building to incur new obligations for final 
ship construction, engineering, tests and 
evaluations after expiration of the appro- 
priation. 

pop’s “M” AND MSA BALANCES 

The Army, Navy, and Air Forces M“ ac- 
count balances totalled about $18 billion at 
the end of fiscal year 1989. At September 
30, 1989 the services’ MSA account totalled 
$25 billion. Figure 2 shows the various bal- 
ances in DOD's M“ and MSA accounts be- 
tween fiscal years 1980 and 1989. It is impor- 
tant to note that the balances in these ac- 
counts do not represent cash actually set 
aside by the Treasury. If an agency decides 
to use these accounts, the Treasury would 
then have to provide the means to finance 
the proposed action. 

Figure 2: Army, Navy, and Air Force's 
Lapsed Authority From Fiscal Year Ending 
September 30, 1980 Through September 30, 
1989: 


{In thousands of dollars} 
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RECENT LEGISLATION PERTAINING TO USE OF 
LAPSED AUTHORITY 


As a result of the congressional interest 
generated by the Air Force's use of expired 
and lapsed authority, Congress has recently 
placed limitations on the services’ ability to 
restore these funds. The National Defense 
Authorization Act for fiscal years 1990 and 
1991, P.L. 101-189, dated November 29, 1989, 
requires the Secretary of Defense to ap- 
prove a restoration from the MSA account 
which would cause the total amount of res- 
torations for a program, project or activity 
to exceed $4 million within a fiscal year. 
Under the same conditions, a restoration 
causing the total amount of restoration to 
exceed $25 million in a fiscal year would re- 
quire a 30-day advance notification to the 
Committees on Armed Services and Appro- 
priations of the Senate and House of Repre- 
sentatives in writing, stating the intent to 
restore such funds, together with a descrip- 
tion of the legal basis and policy reasons for 
the proposed action. 

The information discussed above is being 
developed as part of our review of the De- 
partment of Defense’s use of expired and 
lapsed authority. As you know, this review 
is being conducted at the request of the 
Senate Committee on Appropriations, Sub- 
committee on Defense. The objectives of 
the review are to determine (1) what legisla- 
tion, regulations, policies, and procedures 
govern the use of expired and lapsed au- 
thority; (2) how the balances in the expired 
and lapsed authority accounts have grown; 
(3) how the expired and lapsed authority 
has been used; and (4) what the process is 
for approving/denying the use of expired 
and lapsed authority. 

We plan to provide you with a copy of our 
report when it is released. Also, we will 
make every attempt to keep you informed 
of the results of our work as it progresses. 
We hope this information meets your cur- 
rent needs. If you have any questions, 
please contact me on 275-4262 or Pathelia 
Batchelor, Evaluator-in-Charge on 275-0224. 

ly, 
STEVEN F. KUHTA, 
Assistant Director, Air Force Issues. 
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The SPEAKER pro tempore (Mr. 
Jounson of South Dakota). Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. McCanpiess) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Perri, for 60 minutes, on May 
17. 
Mr. GIN RICH, for 60 minutes each 
day, on May 14, 15, 16, and 17. 

Mr. Wo tr, for 30 minutes each day, 
on today and May 14. 

Mr. Porter, for 5 minutes, today. 

Mr. McEwen, for 60 minutes, today. 

(The following Members (at the re- 
quest of Ms. PELOsI) to revise and 
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extend their remarks and include ex- 
traneous material:) 
Mr. Carper, for 5 minutes, today. 
Mr. Starx, for 5 minutes, today. 
Mr. Annunzio, for 5 minutes, today. 
Mr. GLICKMAN, for 60 minutes, on 
May 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. McCanp.Less) and to in- 
clude extraneous matter:) 

Mr. BoEHLERT. 


Mr. MICHEL. 

(The following Members (at the re- 
quest of Ms. PELOSI) and to include ex- 
traneous matter:) 

FASCELL in three instances. 
FALEOMAVAEGA. 

DONNELLY. 

MATSUI. 

NELSON of Florida. 


SENATE JOINT RESOLUTION 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. J. Res. 286. Joint resolution to designate 
the week beginning May 6, 1990, as Nation 
al Correctional Officers Week“; to the Com- 
mittee on Post Office and Civil Service. 


ADJOURNMENT 


Mr. IRELAND. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, May 
14, 1990, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3157. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of the price availability report for the 
quarter ending 31 March 1990, pursuant to 
22 U.S.C. 2768; to the Committee on Foreign 
Affairs. 

3158. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original reports of po- 
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litical contributions by Joseph Edward 

Lake, of Texas and William Bodde, Jr., of 
Maryland, ambassadors designate and mem- 

bers of their families, pursuant to 22 U.S.C. 
SAKONA to the Committee on Foreign Af- 
airs. 

3159. A letter from the Chairman, Nation- 
al Transportation Safety Board, transmit- 
ting the inspector general’s audit of fiscal 
year 1989 personnel and payroll, time and 
attendance, and procurement activities, pur- 
suant to Public Law 95-452, section 5(b) (102 
Stat. 2526); to the Committee on Govern- 
ment Operations. 

3160. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to encourage innovation and productivity, 
stimulate trade, and promote the competi- 
tiveness and technological leadership of the 
United States; to the Committee on the Ju- 


diciary. 

3161. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to authorize the Secretary of Com- 
merce to assess fees at fair market value to 

beneficiaries of National Oceanic 
and Atmospheric Administration data and 
information, and for other purposes; to the 
Committee on Science, Space, and Technol- 
ogy. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr, GEJDENSON: Committee on Foreign 
Affairs. H.R. 4653. A bill to reauthorize the 
Export Administration Act of 1979, and for 
other purposes; with an amendment (Rept. 
101-482). Referred to the Committee of the 
Whole House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 4329. A bill to en- 
hance the position of U.S. industry through 
application of the results of Federal re- 
search and development, and for other pur- 
poses; with an amendment; referred to the 
Committee on the Judiciary for a period 
ending not later than June 11, 1990, for con- 
sideration of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee pursuant to clause 1l(m), 
Rule X (Rept. 101-481, Pt. 1). Ordered to be 
printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BEREUTER: 

H.R. 4782. A bill to establish an environ- 
mental restoration program in the Depart- 
ment of Agriculture to provide for the 
cleanup of releases of hazardous substances, 
including groundwater contaminants, from 
facilities owned or formerly owned by the 
Department of Agriculture (including grain 
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storage facilities), and for other purposes; 
jointly, to the Committee on Agriculture; 
Energy and Commerce; and Science, Space, 
and Technology. 

By Mr. BEREUTER (for himself, Mr. 
Hatt of Ohio, Mr. Penny, and Mr. 
GILMAN): 

H.R. 4783. A bill to amend the Agricultur- 
al Trade Development and Assistance Act of 
1954 to authorize the P.L. 480 Food for 
Peace Program for fiscal years 1991 to 1995 
in order to combat world hunger, promote 
economic development, expand internation- 
al trade, develop and expand agricultural 
export markets for U.S. agricultural com- 
modities, and foster private enterprise and 
democratic development in the world; joint- 
ly, to the Committee on Agriculture and 
Foreign Affairs. 

By Mr. CAMPBELL of California: 

H.R. 4784. A bill to ensure that the status 
of musicians as either employees or inde- 
pendent contractors under the National 
Labor Relations Act is determined under 
the same criteria as are applied to other 
workers; to the Committee on Education 
and Labor. 

By Mr. WAXMAN: 

H.R. 4785. A bill to amend the Public 
Health Service Act to establish a program of 
grants to provide preventive health services 
with respect to acquired immune deficiency 
syndrome, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. DEFAZIO: 

H.R. 4786. A bill to amend section 5547 of 
title 5, United States Code, to include cer- 
tain employees of the Department of Com- 
merce within the definition of the term 
“forest firefighter’; to the Committee on 
Post Office and Civil Service. 

By Mr. DIXON: 

H.R. 4787. A bill to correct the tariff clas- 
sification of monoculars; to the Committee 
on Ways and Means. 

By Mr. DONNELLY (for himself, Mr. 
DURBIN, Mr. HERTEL, Mr. Russo, Mr. 
Wore, Mr. GEJDENSON, and Mrs. 
KENNELLY): 

H.R. 4788. A bill to protect the status of 
certain nationals of Lithuania in the United 
States; to the Committee on the Judiciary. 

By Mr. ECKART (for himself and Mr. 
FEIGHAN): 

H.R. 4789. A bill to provide authority to 
railroad police officers to cross j on- 
al boundaries for the protection of inter- 
state commerce and the security of the U.S. 
railway system; jointly, to the Committees 
on Energy and Commerce and the Judici- 
ary. 

By Mr. WAXMAN (for himself, Mr. 
MADIGAN, Mr. DINGELL, Mr. LENT, 
Mrs. SCHROEDER, Ms. SNOWE, Mr. 
SCHEUER, Mr. TAUKE, Mr. MARKEY, 
Mr. WHITTAKER, Mr. WALGREN, Mr. 
BILIRAKIS, Mrs. CoLLINS, Mr. NIEL- 
son of Utah, Mr. SYNAR, Mr. WYDEN, 
Mr. ECKART, Mr. RICHARDSON, Mr. SI- 
KORSKI, Mr. BRYANT, Mr. BATES, Mr. 
BOUCHER, Mr. Coorer, Mr. BRUCE, 
Mr. Rowand of Georgia, Mr. 
Manton, Mr. Towns, Ms. SLAUGHTER 
of New York, Ms. Oakar, Ms. 
SCHNEIDER, Ms. PELOSI, Mrs. Lowrey 
of New York, Mrs. SAIKI, Mrs. Un- 
SOELD, Mrs. MORELLA, Mrs. Boacs, 
Ms. Lonc, Ms. KAPTUR, Mrs. KENNEL- 
Ly, Mrs. Martin of Illinois, Mrs. Par- 
TERSON, Mrs. Boxer, Mrs. VUCANO- 
vicu, Mrs. Johnson of Connecticut, 
Mrs. MEYERS of Kansas, Mr. YATES, 
Mr. Srokxs, and Mr. Rox): 

H.R. 4790. A bill to amend the Public 
Health Service Act to establish a program of 


10009 


grants for the prevention and control of 
breast and cervical cancer; to the Commit- 
tee on Energy and Commerce. 

By Mr. FRENZEL: 

H.R. 4791. A bill to reduce temporarily the 
duty on flurbiprofen; to the Committee on 
Ways and Means. 

By Mr. HORTON (for himself, Mr. 
Minera, Mr. Hunter, Mr. FALEoMA- 
VAEGA, Mrs. SAIKI, and Mr. DE LUGO): 

H.R. 4792. A bill to amend Public Law 95- 
419 to make Asian/Pacific American Herit- 
age Month an annually recurring com- 
memoration; to the Committee on Post 
Office and Civil Service. 

By Mr. LAFALCE (for himself and Mr. 
Suara of Iowa): 

H.R. 4793. A bill to amend the Small Busi- 
ness Act and the Small Business Investment 
Act of 1958, and for other purposes; to the 
Committee on Small Business. 

By Mr. MAVROULES (for himself and 
Mr. Hopkins) (both by request): 

H.R. 4794. A bill to amend various provi- 
sions of law that affect the operations and 
management of the Department of Defense, 
particularly in the areas of military person- 
nel, acquisition reform, civilian personnel 
management, and for real property; jointly, 
to the Committees on Armed Services, Gov- 
ernment Operations, Education and Labor, 
and Post Office and Civil Service. 

By Mr. MILLER of California (for 
himself, Mr. SCHUMER, Mr. CAMPBELL 
of Colorado, Mr. BEILENSON, Mr. 
Bates, Mr. DeFazio, Mr. Penny, Mr. 
Surrg of Florida, Mr. RANGEL, Mr. 
Panetta, Mr. THOMAS A. LUKEN, Mr. 
Morrison of Connecticut, Mrs. 
Boxer, Mr. SCHEUER, Mr. TRAFICANT, 
Mr. ATKINS, Mr. Owens of New 
York, Mr. Faunrroy, Mr. Coyne, Mr. 
Fuster, Mr. Jacogs, Mr. Dwyer of 
New Jersey, Mr. Stark, Mr. BERMAN, 
Mr. Forp of Michigan, Mr. Lancas- 
TER, Mr. WAXMAN, and Mr. Russo): 

H.R. 4795. A bill to amend title 18, United 
States Code, to provide an additional sanc- 
tion against certain Federal contractors 
committing Federal offenses in connection 
with those contracts, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. MINETA: 

H.R. 4796. A bill to allow legal aliens to 
work as masters and pilots aboard commer- 
cial fishing vessels and to allow U.S. busi- 
nesses owned by legal aliens to operate such 
vessels; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. MURPHY (for himself, Mr. 
Brooks, and Mr. KASTENMEIER): 

H.R. 4797. A bill to amend titles II and 
XVI of the Social Security Act to ensure 
compliance by the Social Security Adminis- 
tration with decisions by U.S. courts of ap- 
peals; to the Committee on Ways and 
Means. 

By Mr. NEAL of Massachusetts: 

H.R. 4798. A bill to authorize grants to 
assist mathematics and science teachers in 
secondary schools in repaying Federal guar- 
anteed student loans; to the Committee on 
Education and Labor. 

By Mr. OWENS of New York: 

H. R. 4799. A bill to amend the National 
Labor Relations Act to improve the proce- 
dure for appointing members to the Nation- 
al Labor Relations Board; to the Committee 
on Education and Labor. 

H.R. 4800. A bill to amend the National 
Labor Relations Act to provide for fair and 
expeditious representation elections; to the 
Committee on Education and Labor. 
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By Mr. PALLONE: 

H.R. 4801. A bill to require the Secretary 
of Energy, in close consultation with the 
Administrator of the Environmental Protec- 
tion Agency and the Director of the Nation- 
al Institute of Environmental Health Sci- 
ences, to develop and implement a compre- 
hensive study of the potential human 
health effects of electric and magnetic 
fields, to evaluate whether improved engi- 
neering designs of electricity delivery sys- 
tems to residences and workplaces will 
reduce potential health risks posed by elec- 
tric and magnetic fields, and to establish a 
comprehensive public information dissemi- 
nation program on issues related to electric 
and magnetic fields; jointly, to the Commit- 
tees on Energy and Commerce and Science, 
Space, and Technology. 

By Mr. RAHALL: 

H.R. 4802. A bill to establish the Shawnee 
Parkway as a unit of the National Park 
System within the State of West Virginia, 
and for other purposes; jointly, to the Com- 
mittees on Public Works and Transporta- 
tion and Interior and Insular Affairs. 

By Mr. ROE (by request): 

H.R. 4803. A bill to amend title II of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972 as amended, to authorize ap- 
propriations for fiscal years 1991 and 1992; 
jointly, to the Committees on Merchant 
Marine and Fisheries, and Science, Space, 
and Technology. 

By Mrs. SAIKI (for herself and Mr. 
BLAZ): 

H.R. 4804. A bill to provide for the estab- 
lishment of a program to prevent the spread 
of, and ultimately eradicate, the brown tree 
snake from American Pacific islands; joint- 
ly, to the Committees on Merchant Marine 
and Fisheries and Interior and Insular Af- 


fairs. 
By Mr. STARK: 

H.R. 4805. A bill to amend the Internal 
Revenue Code of 1986 to reduce emissions 
of carbon dioxide by imposing a tax on cer- 
tain fuels based on their carbon content; to 
the Committee on Ways and Means. 

By Mr. WILLIAMS (for himself and 
Mr. GOODLING): 

H.R. 4806. A bill to amend the National 
Summit Conference on Education Act of 
1984; to the Committee on Education and 
Labor. 

By Mr. DREIER of California (for 
himself, Mr. Wrtson, and Mr. 


RITTER): 

H. Con. Res. 326. Concurrent resolution to 
express the sense of the Congress that 
weapons and other military equipment re- 
moved from Europe should not be trans- 
ferred to areas of armed conflict in the de- 
veloping world; to the Committee on For- 
eign Affairs. 

By Mr. GREEN: 

H. Con. Res. 327. Concurrent resolution 
regarding the protection and promotion of 
basic human rights in Malawi; to the Com- 
mittee on Foreign Affairs. 

By Mr. NIELSON of Utah (for him- 
self, Mr. Manican, Mr. Hansen, Mr. 
Bateman, Mr. Barton of Texas, Mr. 
Harris, Mr. DANNEMEYER, Mr. STAL- 
Lincs, Mr. Burton of Indiana, and 
Mr. Dornan of California, and Mr. 
DyYMALLy): 

H. Con. Res. 328. Concurrent resolution 
expressing the sense of the Congress that 
the music and music videotape industries 
should develop and use a uniform warning 
and disclosure system regarding violence 
and obscenity for the guidance of potential 
purchasers and parents; to the Committee 
on Energy and Commerce. 
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By Mr. DORGAN of North Dakota 
(for himself and Mr. Russo): 

H. Res. 390. Resolution to establish the 
Select Committee on Waste, Fraud, and 
Abuse in Federal Agencies; to the Commit- 
tee on Rules. 

By Mr. STENHOLM (for himself, Mr. 
CRAIG, Mr. Carper, Mr. ROBERT F. 
SMITH, and Mr. Barton of Texas): 

H. Res. 391. Resolution providing for the 
consideration of the joint resolution (H.J. 
Res. 268) proposing an amendment to the 
Constitution to provide for a balanced 
budget for the U.S. Government and for 
greater accountability in the enactment of 
tax legislation; to the Committee on Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 44: Mr. LENT. 

H.R. 446: Mr. Bates and Mr. McCrery. 

H.R. 677: Mr. DARDEN, Mr. Owens of New 
York, Mr. Rose, Mr. BILBRAY, Mr. McDer- 
MOTT, and Mr. CAMPBELL of Colorado. 

H.R. 1003: Mr. ScHUETTE. 

H.R. 1141: Mr. BUECHNER. 

H.R. 1268: Mr. SERRANO, Mr. MARKEY, Mr. 
Dwyer of New Jersey, Mr. PosHarp, Mr. 
Huckasy, Mr. Manton, Mr. WatsH, Mr. BIL- 
BRAY, and Mr. LANCASTER. 

H.R. 1565: Mr. HUNTER. 

H.R. 1730: Mr. ANNUNZIO and Mr. WOLPE. 

H.R. 2322: Mr. ScHUETTE. 

H.R. 2353: Mr. LEACH of Iowa. 

H.R. 2460: Mr. Lewis of Florida and Mr. 
HUGHES. 

H.R. 2900: Mr. PORTER. 

H.R. 2926: Mr. Goss, Mr. SAVAGE, Mr. 
BEVILL, Mr. Gorpon, Mr. GILMAN, Mr. FORD 
of Michigan, Mr. THomas of Georgia, Mr. 
Bonror, Mr. Porter, Mr. Jontz, Mr. Neat of 
Massachusetts, and Mr. CROCKETT. 

H.R. 3004: Mr. James, Mr. KENNEDY, and 
Mr. Levine of California. 

H.R. 3123: Mr. Lewts of Georgia, Mr. SoL- 
omon, and Mr. HALL of Texas. 

H.R. 3131: Mr. Morrison of Washington, 
Mr. Haves of Louisiana, and Mr. CHANDLER. 

H.R. 3243: Mr. SHaw, Mr. Lach of Iowa, 
and Mr. FLAKE. 

H.R. 3401: Mr. COLEMAN of Missouri, Mr. 
DEWINE, and Mr. PORTER. 

H.R. 3440: Mr. DeLay. 

H.R. 3500: Mr. Perri and Mr. FISH. 

H. R. 3643: Mr. DICKINSON. 

H.R. 3677: Mr. MARTINEZ, Mr. Mazzotti, 
Mrs. Lioyp, Mr. UDALL, Ms. KAPTUR, Mr. 
RANGEL, Mr. Murpuy, Mr. RITTER, Mr. NEAL 
of North Carolina, Mr. Bovucner, Mr. 
Srupps, Mr. HUBBARD, Mr. SANGMEISTER, Mr. 
KANJORSKI, and Mr. PALLONE. 

H.R. 3732: Mr. Morrison of Connecticut, 
Mr. Borski, Mr. THoomas of Wyoming, Mr. 
LIGHTFOOT, Ms. KAPTUR, and Mr. ECKART. 

H.R. 3751: Mr. Drxon, Mr. Savace, Mr. 
TorREs, and Mr. BILIRAKIS. 

H.R. 3800: Mr. Smrrx of New Jersey, Mrs. 
Meyers of Kansas, Mr. Hutto, Mr. Harris, 
Mr. BUECHNER, Mr. HUBBARD, Mr. KLECZKA, 
Mr. CLINGER, Mr. BENNETT, Mr. Montcom- 
ERY, Mr. Matsui, and Mr. CAMPBELL of Cali- 
fornia. 

H.R. 3880: Mr. JAMES. 

H.R. 3930: Mr. SCHEUER, Mr. PALLONE, Mr. 
PosHarD, Mr. MOLLOHAN, and Mr. DWYER of 
New Jersey. 

H.R. 3970: Mr. Contre, Mr. Davis, and Mr. 
EMERSON. 

H.R. 3985: Mr. LeacH of Iowa. 

H.R. 3986: Mr. GINGRICH, Mr. VOLKMER, 
Mr. Mroume, Mr. BUNNING, Mr. Jacoss, Mr. 
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MARTINEZ, Mr. McCrery, Ms. ROS-LEHTINEN, 
Mrs. Vucanovicn, Mr. DELLUMS, Mr. LEVINE 
of California, Mr. Wise, Mr. Hayes of IIli- 
nois, Mr. Manton, Mrs. UNSOELD, and Mr. 
HANCOCK. 

H.R. 4003: Mrs. BOXER. 

H.R. 4026: Mr. Brooxs and Mr. BUSTA- 
MANTE. 

H.R. 4043: Mr. BLILEY and Mr. COUGHLIN. 

H.R. 4110: Mr. Owens of New York, Mr. 
GEsDENSON, Mrs. UNSOELD, Mr. EDWARDS of 
California, Mrs. KENNELLY, Mr. CONTE, Mrs. 
SCHROEDER, Mr. DeFazro, Mr. LANCASTER, 
Mr. BEvILL and Mr. TORRES. 

H.R. 4118: Mr. DELLUMS and Mr. WOLPE. 

H.R. 4242: Mr. Hayes of Illinois. 

H.R. 4300: Mr. Manton, Mrs. JOHNSON of 
Connecticut, and Mr. MAZZOLI. 

H.R. 4334: Mr. OBEY and Mr. SMITH of 
Florida. 

H.R. 4338: Mr. Bontor. 

H.R. 4427: Mr. CRAIG, Mr. Denny SMITH, 
Mr. DE LA GARZA, Mr. HYDE, Mr. CAMPBELL of 
Colorado, Mr. Hertey and Mr. PACKARD. 

H.R. 4460: Mr. Harris, Mr. CLINGER, Mr. 
TRAFIcANT, Mr. FOGLIETTA, Mr. Jacoss, Mr. 
MOLLOHAN and Mr. WILLIAMs. 

H.R. 4481: Mr. Staccers, Mr. CLINGER, Mr. 
AuCorn, Mr. Murpuy, Mr. Craic, Mr. BE- 
REUTER, Mr. Brown of Colorado, Mr. PAYNE 
of Virginia, Mr. DERRICK, and Mr. BOUCHER. 

H.R. 4483: Mr. AKAKA. 

H.R. 4484: Mr. CONDIT. 

H.R. 4485: Mr. KOLTER, Mr. SKEEn, Mr. Sr- 
KORSKI, and Mr. PosHARD. 

H. R. 4488: Mr. BUSTAMANTE. 

H.R. 4589: Mr, Emerson. 

H.R. 4592: Mr. LIGHTFOOT. 

H.R. 4611: Mr. MINETA, Mr. CAMPBELL of 
California, Mr. FEIGHAN, Mr. SMITH of Flori- 
da, Mr. HUGHES, Mrs. SCHROEDER, Mr. STAG- 
GERS, and Mr. GLICKMAN. 

H.R. 4612: Mr. FEIGHAN, Mr. SMITH of 
Florida, Mr. Staccers, Mrs. SCHROEDER, and 
Mr. Epwarps of California. 

H.R. 4653: Mr. HAMILTON, Mr. Minera, Mr. 
FRENZEL, Mr. Lantos, Mr. Payne of New 
Jersey, Mr. Goss, Mr. Bosco, Mr. DyMALLy, 
Mr. Sirs of Florida, Mrs. MEYERS of 
Kansas, Mr. BERMAN, Mr. MCCLOSKEY, Mr. 
Owens of Utah, Mr. Wiss, Mr. DONALD E. 
LUKENS, and Mr. ACKERMAN. 

H.R. 4669: Mr. DeFazio, Mr. DELLUMS, Mr. 
Dwyer of New Jersey, Mr. Evans, Mr. 
Fuster, Ms. KAPTUR, Mr. Parris, and Mr. 
Payne of New Jersey. 

H.R. 4683: Mr. GALLEGLY, Mr. Henry, Mr. 
SKEEN, Mr. Compest, Mr. OXLEY, Mr. 
McEwen, Mr. Barton of Texas, Mr. MILLER 
of Ohio, Mr. Lewis of Florida, Mr. LENT, 
Mr. James, Mr. Smiru of Texas, Mr. LIGHT- 
root, Mr. PETRI, Mr. Huckasy, Mr. VANDER 
JAGT, Mr. ARCHER, Mr. Stump, Mr. HAYES of 
Louisiana, Mr. Harris, Mr. MONTGOMERY, 
Mr. BATEMAN, and Mr. BAKER. 

H.R. 4716: Mr. RIDGE. 

H.R. 4761: Mr. MARLENEE. 

H. J. Res. 121: Mr. QUILLEN, Mr. HARRIS, 
and Mr. Lantos. 

H.J. Res. 214: Mr. Lancaster, Mr. Moopy, 
and Mr. Strupps. 

H. J. Res. 374: Mr. INHOFE, Mr. ROWLAND of 
Connecticut, Mr. DWYER of New Jersey, and 
Mr. HUGHES, 

H. J. Res. 487: Mr. Faunrroy and Mr. HAm- 
ILTON. 

H.J. Res. 510: Mr. Emerson, Mrs. BENTLEY, 
Mr. Hucues, and Mr. BLILEY. 

H.J. Res. 527: Mr. HuGHEs. 

H.J. Res. 533: Mr. TRAXLER, Mr. ANDERSON, 
Mr. QUILLEN, Mr. Waxman, Mrs. Lowey of 
New York, Mr. WHEAT, Mr. Asprn, Mr. AN- 
NUNZIO, Mr. GEJDENSON, Mrs. Boxer, Mr. 
Brennan, Mr. McHucH, Mr. SoLarz, Mr. 
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Brown of Colorado, Mr. Conpit, Mr. Russo, 
Mr. Moopy, Mr. Saso, Mr. OBERSTAR, Mr. 
Jones of Georgia, Mr. Visctosky, Mr. 
Bruce, Mrs. KENNELLY, Mr. LEATH of Texas, 
Mr. GEPHARDT, Mr. Stsisky, Mr. Hayes of Il- 
linois, Mr. Hayes of Louisiana, Mr. Bonror, 
Mr. KostMayer, Mr. TAYLOR, Mr. SAVAGE, 
Mr. Spratt, Mr. Evans, Mr. RAHALL, Mr. 
CLINGER, Mr. STENHOLM, Mr. SMITH of New 
Jersey, Mr. STANGELAND, Mr. BATEMAN, Mr. 
Hype, Mr. Dovucias, Ms. MOLINARI, Ms. 
Snowe, Mr. TAUKE, Mr. Green, Mr. SMITH 
of New Hampshire, Mr. Paxon, Mr. GAL- 
LEGLY, Mr. WELDON, Mr. HASTERT, Mr. COBLE, 
and Mr. Wo tr. 

H. J. Res. 554: Mr. COSTELLO, Mr. TRAXLER, 
Mr. WEBER, Ms. PELOSI, and Mr. SLATTERY. 


Saxton, Mr. SAWYER, Mr. MORRISON of Con- 
necticut, Mr. Jacoss, Mr. FASCELL, Mr. 
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Crane, Mr. Espy, Mr. Gray, Mr. COSTELLO, 
Mr. YATRON, Mr. Contre, Mr. Tauzin, Mr. 
STEARNS, Mr. SANGMEISTER, and Mr. PEASE. 

H. Con. Res. 280: Mr. COUGHLIN, Mr. BENT- 
Ley, Mrs. COLLINS, Mr. DARDEN, Mr. HEFNER, 
Mr. HASTERT, Mr. CLAY, Mr. BERMAN, Mr. 
Hourto, Mr. KLECZKA, Mr. TANNER, Mr. 
Grant, Mr. Bonror, Mr. Wypben, Mr. 
Mrazex, Mr. Carr, Mr. Lantos, Mr. WiL- 
trams, Mr. McCuoskey, Mr. Lewis of Cali- 
fornia, Mr. Osry, Mr. Hayes of Illinois, Mr. 
MourpHy, Mr. Gaypos, Ms. PELOSI, Mr. 
McGrats, and Mr. ENGEL. 

H. Con. Res. 287: Mr. HucHes, Mr. 
MRAZEK, Mrs. KENNELLY, Ms. SLAUGHTER of 
New York, Mr. CAMPBELL of California, and 
Ms. SCHNEIDER. 


H. Con. Res. 298: Mr. GORDON. 

H. Con. Res. 304: Mr. Penny, Mr. Hoch- 
BRUECKNER, Ms. SCHNEIDER, Mr. MCDERMOTT, 
Mr. Srupps, Mr. Saxton, Mr. Surrn of Flori- 
da, Mrs. PATTERSON, Mr. DYMALLY, Mr. Po- 
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SHARD, Ms. KAPTUR, Mr. Horton, Mr. DEL- 
LUMS, Mr. Saso, Mr. Pease, Mr. RAVENEL, 
Mr. PALLONE, Mr. DeFazio, Mr. Evans, Mr. 
MACHTLEY, 


H. Res. 240: Mr. Hayes of Illinois, Mr. 
James, Mr. KOLTER, Mr. SCHEUER, Mr. GAL- 
LEGLY, Mr. PORTER, Mr. SCHUETTE, and Mr. 
MRAZEK, 

H. Res. 312: Mr. MOLLOHAN, Mr. RAVENEL, 
Mr. DEWINE, Mr. MCCLOSKEY, Mr. HEFNER, 
Mr. CHAPMAN, and Mr. COSTELLO. 

H. Res. 380: Mr. STEARNS, Mrs. MORELLA, 
Mr. PACKARD, and Mr. LANCASTER. 

H. Res. 381: Mr. BATES, Mr. LANCASTER, 
and Mr. TORRICELLI. 

H. Res. 387: Mr. MACHTLEY, Mr. IRELAND, 
Mrs. Vucanovicn, Mr. RHODES, and Ms. 
LONG. 
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SENATE—Thursday, May 10, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 9:30 a.m., and was 
called to order by the Honorable 
Harry Re, a Senator from the State 
of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Not by might, nor by power, 
but by my spirit, saith the Lord of 
hosts.—Zechariah 4:6. 

God our Father, within each of us 
there is the predisposition to believe 
we are unconquerable—invulnerable— 
and can solve any problem if we just 
know what it is. Even when we profess 
to believe in prayer we seldom take it 
seriously. We think of prayer at public 
functions as merely ceremonial. 
Thank Thee, Father in Heaven, that 
our Founding Fathers prayed because 
they knew they needed to pray. 

You know the struggles through 
which the Senate has been these past 
several weeks and that which lies 
ahead, complicated by an impending 
election. May the wisdom of Zechariah 
be heard and heeded in this place: 
% * Not by might, nor by power, but 
by my spirit, saith the Lord of hosts,” 
as we remember the word of Jesus: 
“Ye have not because ye ask not.” 

Gracious God, enable us in this 
pragmatic environment to take prayer 
seriously. “Lord teach us to pray.” 

In His name who prayed often in 
times of great need. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 10, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 
a Senator from the State of Nevada, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
acting majority leader is recognized. 


THE JOURNAL 


Mr. FOWLER. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. FOWLER. Mr. President, this 
morning following the time for the 
two leaders there will be a period for 
morning business not to extend 
beyond 10 a.m., with Senators permit- 
ted to speak therein for up to 5 min- 
utes each. At 10 o’clock this morning 
the Senate will then resume consider- 
ation of S. 135, the Hatch Act reform 
legislation. 

Yesterday, with the cooperation of 
the Republican leader and both man- 
agers of the bill, we entered into a 
unanimous-consent agreement which 
provides that we will go to final pas- 
sage of this legislation no later than 4 
p. m. today. 

There are 10 first-degree amend- 
ments remaining in order to the bill 
with the relevant second-degree 
amendments also in order. I advise 
Senators that the list of amendments 
is printed on page 2 of the Senate Leg - 
islative Calendar. 

While the agreement provides no 
specific time limitation on the amend- 
ments, except, of course, if it gets to 
be 4 o’clock and there are no amend- 
ments remaining, those amendments, 
first and second degree, would then be 
subject to 10-minute time limitations 
equally divided. 

It is conceivable that action on the 
remaining amendments could be con- 
cluded earlier than 4 o’clock this after- 
noon. Therefore, I want to alert all 
Members of the Senate and their 
staffs that we do expect a number, 
maybe even a series, of rollcall votes 
today, with the possibility of final pas- 
sage of the Hatch Act reform which 
could occur before 4 p.m. this after- 
noon. 


RESERVATION OF LEADER TIME 


Mr. FOWLER. Mr. President, I ask 
unanimous-consent that the time for 


the majority leader and the Republi- 
can leader be reserved for their use 
later on today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 10 a.m. this 
day, with Senators permitted to speak 
therein for up to 5 minutes. 

Mr. GORE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


THE PRESIDENT’S OPPOSITON 
TO AN INTERNATIONAL PLAN 
TO PROTECT THE STRATO- 
SPHERIC OZONE LAYER 


Mr. GORE. Mr. President, I rise 
today to express my outrage at reports 
that the President has made the 
United States an environmental out- 
cast in the world community. Presi- 
dent Bush, under the advice of John 
Sununu and Richard Darman, has 
overridden the advice of his own EPA 
and State Department, and instructed 
our neighbors to oppose the attempts 
of the rest of the world to protect the 
stratospheric ozone layer. 

The negotiators are putting final 
touches on a new agreement to 
strengthen the original international 
treaty to protect the ozone layer. The 
agreement calls for faster phaseouts of 
some ozone-destroying chemicals, and 
may add new chemicals to the list of 
chemicals to be controlled. The agree- 
ment also calls for the industrialized 
nations to collectively provide some 
critical assistance to developing na- 
tions that will allow them to comply 
with the treaty. It is on this last issue 
that President Bush has reportedly re- 
fused to cooperate with the world 
community, and in so doing, he threat- 
ens to undermine the single most im- 
portant international agreement that 
we have to protect the world’s environ- 
ment. 

What is the President doing? Of all 
the global environmental challenges 
that we face, this is the one which we 
must all agree requires the most 
urgent, serious action. 

The reports from Geneva, where ne- 
gotiations are underway, are that the 
United States has isolated itself on 
this issue from all the other nations. It 
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is critical that President Bush turn 
this position around today. If this sce- 
nario is played to its conclusion, the 
United States will not be able to sign 
on to the new amendments to the 
Montreal protocol—the very amend- 
ments that have been negotiated to 
give further protection to the ozone 
layer, in light of the evidence that it 
will not be protected by the original 
treaty. President Bush must turn this 
around today. 

This is a diplomatic debacle, brought 
to us by the “hats and sunglasses” 
gang in the administration. While the 
rest of the world is acting responsibly, 
the United States is put in the ex- 
traordinarily embarrassing position of 
being left behind. While we refuse to 
cooperate, other nations around the 
world will be working to protect the 
ozone layer, and helping the develop- 
ing nations acquire technologies that 
will allow them to leapfrog the current 
generation of ozone-destroying chemi- 
cals and technologies, to new, nono- 
zone destroying substitutes. 

It is absolutely urgent that this be 
turned around today. Many who have 
examined the global environmental 
crisis know that one of the first ac- 
tions we must take is to deal effective- 
ly with those manmade chemicals— 
chlorofluorocarbons and  halons— 
which are known to not only destroy 
the ozone layer, but also to cause over 
20 percent of the greenhouse effect. 

The negotiations underway in 
Geneva are crucial to the massive 
international effort underway to 
reduce emissions of these chemicals— 
an effort that is in response to over a 
decade of scientific findings regarding 
their damaging effect on the world’s 
environment. In the last decade, those 
findings have been highlighted by the 
sudden appearance of a continent- 
sized hole in the ozone layer over Ant- 
arctica, the discovery of similar de- 
struction over the Arctic, and a spring 
1988 finding that depletion over the 
entire Northern Hemisphere is already 
much more serious than ever predict- 
ed. 


Mr. President, the warning signals of 
the global environmental crisis—and 
stratospheric ozone depletion is a key 
warning—all of the warning signals 
are compelling and clear. They are 
warnings of severe economic and envi- 
ronmental dislocation in the coming 
decade, in the 1990’s, unless we move 
now to reverse the deterioration of the 
environment. 

If someone was poisoning your chil- 
dren, you would not take the slow, 
one-small-step-at-a-time approach that 
President Bush is taking. Our don't 
worry, be happy” President thinks 
that if he hides from this challenge, it 
will just go away. It will not go away. 
It demands action. President Bush is 
directly threatening the future of 
people, and especially the children all 
over the world by his neglect and re- 
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fusal to act as a responsible world citi- 
zen. 

And it is not as though there are not 
solutions, if President Bush would just 
provide the leadership. Already, many 
in the private sector have found alter- 
natives to ozone-depleting chemicals, 
and reduced their emissions of these 
substances. Almost weekly now, we 
read the news of yet another company 
pledging to phaseout its use of ozone- 
destroying chemicals in the near 
future. 

And these new technologies, in turn, 
will benefit not only the environment, 
but the U.S. trade balance as well. Ob- 
solete, chlorofluorocarbon-based re- 
frigerators are being purchased by 
Third World consumers at this very 
moment. In the capital-poor develop- 
ing world, this equipment will not be 
replaced for decades, and will continue 
to require chlorofluorocarbons. Some 
of these countries, like China, are not 
parties to the Montreal protocol. The 
problem that President Bush has cre- 
ated in Geneva will just make this sit- 
uation worse, because it threatens to 
cause the introduction of these CFC- 
based technologies to yet other areas 
of the world. The United States is in a 
position to develop alternatives, and to 
lead the world to post-CFC technol- 
ogies. If our own President would just 
find the ability to rise to the chal- 
lenge, our economy would benefit 
enormously. 

Here in the Senate, we included pro- 
visions on ozone-destroying chemicals 
in the Clean Air Act. We called for 
faster phaseouts of ozone-destroying 
chemicals, we called on the Federal 
Government to develop a plan to pro- 
mote the safest alternatives to these 
chemicals, and we called for the imme- 
diate prohibition of the export of 
technologies to produce ozone-deplet- 
ing substances. 

I call again for President Bush to re- 
verse the debacle that he has created 
in the Geneva negotiations. It is cru- 
cial, and will impact nothing less than 
the future of life on this planet. 

Mr. President, I express a deep con- 
cern and even outrage about the re- 
ports coming here from Geneva con- 
cerning the negotiations that are un- 
derway there to protect the strato- 
spheric ozone layer. 

There are many aspects to the 
global environmental crisis. The least 
controversial of all is the proposition 
that the protective ozone layer is 
being eroded by a family of chemicals 
first used in abundance after World 
War II. 

The entire scientific community of 
the world is in total agreement on this 
question and, because of that fact, 
most nations of the world signed a 
document known as the Montreal pro- 
tocol to quickly phase out the use of 
an chemicals destroying the ozone 

yer. 
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That document also included a sec- 
tion which contemplates minimal as- 
sistance from the wealthiest nations of 
the world to the poorest nations of the 
world, as they make a sharp change in 
the technologies they use for things 
like air- conditioning and industrial 
chilling, and other functions. 

This latest negotiation comes about 
because of a widespread agreement 
that the original treaty is not strong 
enough. In fact, if the original treaty 
turns out to be the only action taken, 
the concentrations of these dangerous 
chemicals will triple from today’s 
level, and at today’s level they have al- 
ready burned the seasonal hole in the 
ozone layer above Antarctica, and 
thinned the ozone layer above most 
parts of the world, including Washing- 
ton, DC, by several percent, just in a 
few decades. 

Why is that a problem? Well, as is 
well known to Members of this body, a 
thinner stratospheric ozone layer 
allows much larger concentrations of 
ultraviolet B radiation to reach the 
surface of our planet. That causes a 
number of harmful effects: Millions of 
additional cases of skin cancer, to 
name one; a suppression of the 
immune system for all 5.3 billion 
people on Earth; effects on other life 
forms, including some of the smaller 
life forms like plankton, which are ap- 
parently especially vulnerable to the 
increased doses of ultraviolet B radi- 
ation. 

There are other effects, as well: soy- 
bean yields are harmed, as are the 
yields of many food crops; concentra- 
tions of smog in cities increase because 
the extra ultraviolet radiation inter- 
acts with hydrocarbon emissions above 
cities to increase the levels of smog. 
But the most dangerous effects are 
those that have an effect on the food 
chain or the “web of life,” as some 
refer to it. So the stronger and strong- 
er scientific consensus led nations 
around the world to these negotiations 
to strengthen the Montreal protocol. 

The objectives at these talks in 
Geneva have been to add other chemi- 
cals to the list: methyl chloroform, for 
example; carbon tetrachloride; some of 
the HCFC’s, a slightly less harmful 
form of CFC’s, but still quite harmful. 
The other objective was to put flesh 
on the bones of the earlier commit- 
ment to provide minimal sums from 
the developed world to the developing 
world to help accomplish this phase- 
out of the chlorofluorocarbons. 

Every nation in the world that is a 
signatory to the Montreal protocol 
was in agreement that this should be 
done. The U.S. Environmental Protec- 
tion Agency was in agreement that 
this should be done. The U.S. State 
Department was in agreement that 
this should be done. 

Mr. President, even though the En- 
vironmental Protection Agency and 
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the State Department here in our 
country and every other nation in the 
world agreed on the urgency of this 
matter, Mr. John Sununu in the 
White House and Mr. Richard 
Darman in the Office of Management 
and Budget decided it was not a good 
idea and President George Bush, who 
has the responsibility for making the 
decision, decided to reject the advice 
of the scientists, reject the advice of 
his own Environmental Protection 
Agency, reject the advice of his own 
State Department, ignore the consen- 
sus, indeed, unanimous opinion, of 
every other nation in the world, and 
instead adopt a What, me worry?” en- 
vironmental policy. 

As a result, of course, the negotia- 
tions in Geneva are now in a complete 
uproar, nation after nation standing 
up attacking the United States of 
America for being the principal obsta- 
cle to efforts by this world to deal 
with an unprecedented environmental 
crisis. 


Mr. President, our Nation should be 
leading the way. We should be provid- 
ing bold, visionary, courageous leader- 
ship. There is no other nation in the 
world capable of doing it. The world 
will not follow Japan. Europe will be 
absorbed with its efforts to accomplish 
the integration of the European Com- 
munity for at least the next decade. 
Who else will lead? The United States 
must lead or else this problem will not 
be solved. 

Who within the United States can 
provide the impetus to the leadership 
necessary? Only the President. Why 
then would he take this curious view? 
Does Mr. Sununu have any scientific 
basis for the judgment he has urged 
upon the President? Does he own real 
estate on other planets? I find it very 
difficult to understand this decision. 

So, Mr. President, I and 11 of my 
colleagues on this side and 12 of our 
colleagues on the Republican side, fol- 
lowing the leadership of the Senator 
from Rhode Island [Mr. CHAFEE], 24 of 
us in all, have urged the President to 
change his policy and begin to provide 
leadership that we need to protect the 
global environment. 

I yield the floor. 

Mr. SANFORD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na is recognized for 5 minutes. 


THE BUDGET SUMMIT 


Mr. SANFORD. Mr. President, I 
thought it might be appropriate to 
comment on the so-called summit that 
is taking place in the White House be- 
tween the President and the budget 
people from the White House and the 
leadership in the Senate and the 
House. This is an exercise that we 
have seen carried out now for virtually 
every year. 
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The President prepares his budget 
and sends it over. He sends it over 
with certain cuts to meet the goals of 
Gramm-Rudman. Then the Budget 
Committees try to conform to those 
general guidelines following the Presi- 
dent’s budget, generally readjusting 
his cuts to different cuts maybe, but 
nevertheless reaching the same goal of 
reduction. 

Normally it has been very difficult 
to get out a budget resolution out of 
the Budget Committee because the 
Republican side generally, certainly 
since I have been here, have not voted 
to bring out the resolution or they 
have deliberately stood aside and let 
the Democrats struggle with getting a 
proper resolution out. 

This year, under the very skillful 
and diligent leadership of Senator 
SASSER, we not only got out a resolu- 
tion that met the goals that were sub- 
mitted by the President, but exceeded 
the goals. For the first time, we dealt 
with hard savings, real savings, not 
smoke and mirrors, as the expression 
goes. It was voted out with 14 positive 
votes, all of the Democrats and one 
Republican. 

So there is nothing really that put 
the President in a position to demand 
a summit. Here we have a resolution 
and we are ready to bring it to the 
floor. but, nonetheless, they called for 
a summit with a great deal of fanfare 
about everything was going to be on 
the table; that we are going to talk 
about everything; we have to figure 
out what to do about this. And well 
they might, because we have to borrow 
a great deal of additional money. 

We borrowed a few billion dollars 
yesterday from the world, a great deal 
of it from Japan, but only about $10 
billion out of a shortfall of $270 billion 
and we need to borrow another $90 bil- 
lion right away. They are worried 
about the interest rates. They ought 
to be worried about the interest rates, 
because the interest rates can bring 
down the economy. If we have to run 
up the interest rates to hold down in- 
flation, that is one matter. If we have 
to run up interest rates to attract 
enough money to fund our massive 
debt, that is far more serious. 

So they ought to have called a 
summit. The trouble is they are talk- 
ing about the wrong thing. I guarantee 
when you hear the news tonight and 
read it in the morning that this will 
have been nothing more than an exer- 
cise in deceit. I think what we have to 
insist on in this body is that, as we 
deal with the finances of this country, 
we get away from the deceit that has 
burdened us with the highest debt in 
the history of the world; not just the 
history of the United States, but the 
history of the world. We owe 83 tril- 
lion. 

Anybody out there that is making 
house payments or automobile pay- 
ments knows what it is to be in debt 
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and knows what interest means and 
how interest mounts up and how inter- 
est compounds. And you can see what 
is happening to this country. 

I heard a Member of the House, in a 
minority leadership position, spouting 
off yesterday about the great advances 
that have come with this kind of an 
economy, with Reaganomics, that we 
have continued to have prosperity— 
and we have, at the expense of tre- 
mendous borrowing. 

Any individual, any business could 
do extremely well if they had unlimit- 
ed access to credit. But that day of 
reckoning is going to come and the day 
of reckoning is slipping up on us as we 
race now—and I mean race—toward a 
$4 trillion debt. We will have a $4 tril- 
lion debt by the time we do two more 
budgets, and maybe by the time we do 
one. 

And so certainly they ought to have 
a summit, but they ought to get the 
right objective on the table. And the 
objective can be expressed, Mr. Presi- 
dent, in one word, and it is a good old 
American word and it is a word that 
we adhered to for many, many years 
and people still do in their own affairs 
and their own businesses, but we do 
not here. And the word that ought to 
be on the table at this summit is hon- 
esty. 

We have not had an honest budget. 
We have concealed the true size of the 
deficit from the public. We have pre- 
tended to be reducing the deficit year 
by year when all the time, behind the 
clouds, behind the cover up, we have 
been increasing the deficit every single 
year for the last 9 years, and now it is 
moving toward $4 trillion. 

That is what ought to be on the 
table: honesty; the true debt. Once we 
have this fact on the table, and we do 
not need any other facts on the table, 
we must look at this dishonest debt. 
We piled it up in secrecy. We are con- 
tinuing to conceal the true magnitude 
of the climb toward the large debt. 

Once we get that fact on the table, 
Mr. President, there is only one ques- 
tion, and that is to be directed to the 
President of the United States: Mr. 
President, what shall we do now? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized for 5 minutes. 


NO NEW TAXES 


Mr. KASTEN. Mr. President, I rise 
today to say a few words about the 
forthcoming budget summit, taxes and 
the deficit. 

First of all, before we entertain the 
idea of a tax increase, I think we have 
to ask ourselves one important ques- 
tion: Are the American people under- 
taxed? 

By all objective measures, 
answer is an unequivocal “No.” 


the 
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Fact No. 1: Tax Freedom Day—the 
day most Americans stop working to 
pay taxes and start working for them- 
selves—is now May 5, the latest Tax 
Freedom Day ever in our history. 

Fact No. 2: The Federal Government 
collects 19.6 percent of our national 
product in taxes—one of the highest 
tax burdens in postwar history. 

Fact No. 3: Despite the Reagan tax 
cuts, total tax receipts doubled in the 
1980’s from $517.1 billion in 1980 to 
$1.073 trillion in 1990. 

Fact No. 4: From 1955 to 1988, the 
Federal tax burden on middle-income 
families rose twice as fast as their 
income. In 1955, a median-income 
family of four paid Federal taxes at an 
average rate of 9 percent a year. 

In 1970, it went up to 16 percent, 
and in 1988, it paid 24 percent per 


year. 

Fact No. 5: Ordinary taxpayers face 
tax rates that are still too high, al- 
though lower than they were 10 years 
ago. Upper-middle income families 
earning $50,000 face marginal tax 
rates of 40 percent: 29 percent Federal, 
7.5 percent for Social Security, and 5 
percent for State income taxes. 

If anything, Americans deserve a tax 
cut. 

What about the Federal budget defi- 
cit? To be sure, we must bring the 
budget deficit down. What the Senator 
from North Carolina referred to as 
honesty is important but it is also im- 
portant to recognize we have made 
progress in recent years. 

Since 1983, the deficit as a percent 
of GNP has been cut in half from 6.3 
percent of GNP to less than 3 percent. 
Even if we remove the mask of the 
Social Security tax surplus the 1991 
baseline deficit would be just over 3 
percent of GNP. 

There is compelling economic evi- 
dence suggesting the deficit is becom- 
ing more and more manageable and 
that a tax increase is unnecessary. We 
need to emphasize that the concentra- 
tion of our deficit- cutting efforts 
should focus on reducing the rate of 
growth of Federal Government spend- 
ing, not on increasing taxes. Again, let 
us look at the facts: 

Fact No. 1: In the 1980's, the overall 
governmental deficit—including Feder- 
al, State, and local budgets—as a per- 
centage of GNP never reached the 
record level set in 1975—and in fact, 
has dropped to less than 2 percent of 
GNP in recent years. 

Fact No. 2: The evidence of the last 
40 years rejects the notion that defi- 
cits raise interest rates. In fact, a 1984 
study completed by the Reagan-Bush 
Treasury Department concluded that 
there is little proven connection be- 
tween budget deficits and high inter- 
est rates. 

Fact No. 3: The supposed negative 
impact of high deficits on savings and 
investment is again unjustified by the 
empirical evidence. Canada and Italy 


CONGRESSIONAL RECORD—SENATE 


have run large budget deficits for the 
last decades, and both have seen very 
strong increases in private savings. 

In fact, during the 1980’s when we 
have had huge budget deficits, the 
United States has experienced gross 
business investment rates of 10.9 per- 
cent, somewhat higher than the 10.2- 
percent average of the last 40 years. 

Fact No. 4: The supposed relation- 
ship between budget and trade deficits 
is equally tenuous. The 1980’s are the 
first time in postwar history that the 
twin deficits moved in the same direc- 
tion. In the rest of the world, no such 
correlation exists. For example, Eng- 
land had a rising trade deficit and a 
rising budget surplus over the same 
period of time. 

Mr. President, in highlighting these 
facts, I do not want to minimize the 
importance to reducing the deficit. 
Our efforts should focus on reducing 
the growth rate of Government spend- 
ing. However, I do believe that it is im- 
portant to look at the facts before 
rushing into shortsighted and counter- 
productive solutions like raising taxes. 

As President George Bush said on 
September 13, 1988: “The surest way 
to kill the recovery is to raise taxes. 
That will stifle everything from invest- 
ment and personal savings to con- 
sumer spending. It will clamp down on 
growth. It will invite recession.” 

That is not just political rhetoric. It 
is economic reality. Tax increases will 
reduce economic growth. 

Finally, I ask unanimous consent to 
have printed in the Recorp the tax 
policy plank of the 1988 Republican 
platform. I do so, Mr. President, be- 
cause I believe it is important for the 
American people to know where we 
stand on the issue of taxes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. KASTEN. It says, We oppose 
any attempts to increase taxes.” 

I am confident that President Bush 
shares this view. Whether it’s in- 
creases in gas taxes, the result will be 
the same: Bigger Government and less 
economic opportunity. 

I urge the President’s negotiators at 
the budget summit to read President 
Bush’s lips again: No new taxes. 

EXHIBIT 1 
1988 REPUBLICAN PLATFORM 
REDUCING THE BURDEN OF TAXES 

The Republican Party restates the un- 
equivocal promise we made in 1984: We 
oppose any attempts to increase taxes. Tax 
increases harm the economic expansion and 
reverse the trend to restoring control of the 
economy to individual Americans. 

We reject calls for higher taxes from all 
quarters—including “bipartisan commis- 
sions.” The decisions of our government 
2 not be left to a body of unelected of- 

The American people deserve to know, 
before the election, where all candidates 
stand on the question of tax increases. Re- 
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publicans unequivocally reiterate the no-tax 
pledge we have proudly taken. While we 
wouldn’t believe the Democrats even if they 
took the pledge, they haven't taken it. 

The crowning economic achievement of 
the Republican Party under Ronald Reagan 
and George Bush has been the dramatic re- 
duction in personal income taxes. The 
Reagan-Bush Administration has cut the 
top marginal tax rate from 70 percent to 28 
percent. We got government’s heavy hand 
out of the wallets and purses of all our 
people. That single step has sparked the 
longest peacetime expansion in our history. 

We not only lowered tax rates for all. We 
tied them to the cost of living so congres- 
sional Democrats couldn’t secretly boost 
taxes by pushing people into higher brack- 
ets through inflation. We took millions of 
low-income families off the tax rolls, and we 
doubled the personal exemption for all. 

As a result, by 1986 the income tax bill of 
a typical middle-income family had declined 
by one-quarter. If the Democrats had de- 
feated our economic recovery program, that 
family would have paid nearly $6,000 more 
in taxes between 1982 and 1987. Meanwhile, 
average Americans and the working poor 
carry substantially less of the burden. 
Upper income Americans now pay a larger 
share of federal taxes than they did in 1980. 

Our policies have become the model for 
much of the world. Through the power of 
capitalism, governments are rushing to 
reduce tax rates to save their stagnating 
economies. This is good for America, for 
their recovery will make them better trad- 
ing partners for our own exuberant econo- 
my. 

Many economists advising the Democrat 
Party have publicly called for a national 
sales tax or European-style Value-Added 
Tax (VAT) which would take billions of dol- 
lars out of the hands of American consum- 
ers. Such a tax has been imposed on many 
nations in Europe and has resulted in 
higher prices, fewer jobs, and higher levels 
of government spending. We reject the idea 
of putting a VAT on the backs of the Ameri- 
can people, 

Republicans know that sustaining the 
American economic miracle requires a grow- 
ing pool of private savings. From bank ac- 
counts, small stock purchases, and piggy 
banks, the streams of thrift must flow to- 
gether and form a mighty tide of capital. 
That rushing force pushes our society 
ahead, lifting everyone as it goes. To keep it 
going: 

We support incentives for private savings, 
such as our deductibility for IRA contribu- 
tions. 

We oppose tax withholdings on savings. 

To protect savings by ensuring the sound- 
ness of our financial system, the federal 
government must continue to play an active 
role through its regulatory responsibilities 
and supervisory duties. We demand stern 
punishment for those persons, whether in 
financial institutions or in Congress, whose 
wheeling and dealing have betrayed the 
public trust. 

We will reduce to 15 percent the tax rates 
for long-term capital gains to promote in- 
vestment in jobs and to raise revenue for 
the federal government by touching off an- 
other surge of economic expansion. In 1978, 
we cut the capital gains tax from 49.1 per- 
cent to 28 percent; in 1981, it was slashed 
again to 20 percent. The cuts injected a new 
vitality into the economy, with the results 
that revenues from this tax rose 184 percent 
from 1978 to 1985. 
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We call for a taxpayers’ bill of rights to 
give everyone simple and inexpensive means 
to resolve disputes with government. Demo- 
crats, using the Massachusetts Revenue De- 
partment as a model, intend to squeeze 
more out of the public by making the IRS 
more intrusive. Republicans will not toler- 
ate tax cheating by anyone, but we know 
most Americans responsibly pay their fair 
share. By restoring their confidence in 
frugal, limited government, we will enhance 
compliance with tax laws that are simple 
and fair. 


CONTROLLING FEDERAL SPENDING 


The Reagan-Bush policies of economic 
growth have finally turned around the defi- 
cit problem. Through Republican-initiated 
constraints on spending, the federal budget 
deficit dropped by over 25 percent last year. 
With the help of the Gramm-Rudman law 
and a flexible budget freeze, a balanced 
budget can be expected by 1993. 

But the relentless spending of congres- 
sional Democrats can undo our best efforts. 
No president can cause deficits; Congress 
votes to spend money. The American people 
must prevent big-spending congressional 
Democrats from bringing back big budget 
deficits; we must return both the Senate 
and the House of Representatives to Repub- 
lican control for the first time in 36 years. 

In 1981, we inherited a federal 
machine that was out of control. During the 
Carter-Mondale years, spending grew by 
13.6 percent annually. We cut that growth 
rate in half, but the cancer still expands, as 
it has in some States such as Massachusetts 
where the budget has increased more than 
twice as fast as the federal budget. We will 
not be content until government establishes 
a balanced budget and reduces its demands 
upon the productivity and earnings of the 
American people. 

We categorically reject the notion that 
Congress knows how to spend money better 
than the American people do. Tax hikes are 
like addictive drugs. Every shot makes Con- 
gress want to spend more. Even with the 
Republican tax cuts of 1981, revenues have 
increased by about $50 billion every year. 
But congressional spending has increased 
even more! For every $1 Congress takes in in 
new taxes, it spends $1.25. 

That’s why congressional Democrats have 
sabotaged the Republican program to con- 
trol the federal budget. They refuse to put 
any reasonable restraints on appropriations. 
They smuggle through pork barrel deals in 
huge “continuing resolutions” larded for 
the special interests. They opose the bal- 
anced budget amendment and all reforms in 
the bankrupt process. They mock the re- 
straints legally mandated by our Gramm- 
Rudman budget plan. 

Enough is enough. It’s time to push 
through the Republican agenda for budget 
reform to teach the Congress the kind of fi- 
nancial responsibility that characterizes the 
American family: 

We call for structural changes to control 
government waste, including a two-year 
budget cycle, a super-majority requirement 
for raising taxes, a legislatively enacted line- 
item veto, individual transmission of spend- 
ing bills, greater rescission authority for the 
chief executive and other reforms. 

We call for a flexible freeze on current 
government spending. We insist on the dis- 
cipline to provide stable funding for impor- 
tant government programs, increasing 
spending only for true national priorities. 
We oppose any increase in taxes, so that the 
economy will continue to expand and so rev- 
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enues from a growing tax base will reduce 
the deficit. 

We believe the Grace Commission report 
to eliminate waste, inefficiency, and mis- 
management in the federal government 
must be re-examined; its recommendations 
should be given a high profile by public offi- 
cials. 

We call for a balanced budget amendment 
to the Constitution. If congressional Demo- 
crats continue to block it, we urge the 
States to renew their calls for a constitu- 
tional convention limited to consideration of 
such an amendment. 

We will use all constitutional authority to 
control congressional spending. This will in- 
clude consideration of the inherent line- 
item veto power of the president. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 


na. 

Mr. SANFORD. I see no one else on 
the floor waiting to speak. I was in- 
spired by my distinguished colleague 
from Wisconsin to make a couple of 
additional comments. I wonder if I 
might ask unanimous consent for 3 
minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 3 minutes. 


NO NEW TAXES 


Mr. SANFORD. I do, indeed, have a 
tremendous respect for the Senator 
from Wisconsin. I appreciate very 
much seeing put in the Record the 
recitation of our tax situation. Let me 
say right in the beginning I have been 
sitting in the Democratic caucus meet- 
ing and I have been sitting in the 
Democratic budget conferences and in 
the Budget Committee meetings. I 
think I can say unequivocally that we 
ought not to have any new taxes. We 
cannot be trusted with new taxes. We 
could simply take new taxes and stir it 
up in the mush, and any beneficial 
effect would be lost. 

There is a far better way of going 
about dealing with this problem, it 
seems to me. Ultimately we will have 
to deal with it. We can talk about defi- 
cit as it relates to the gross national 
product. Certainly, the deficit as we 
now define it, concealing a big part of 
it, has seemed to be reduced. But the 
real deficit is essentially the total in- 
terest on the national debt. Almost 
dollar for dollar, for over 5 years, the 
interest on the national debt and the 
real deficit, which is by any bookkeep- 
er’s standard the increase in the na- 
tional debt, not some _ covered-up 
figure that we have invented for pur- 
poses of making ourselves look a little 
better, but the true deficit is now 
going up at almost $300 billion a year. 

That is the deficit we ultimately 
must contend with. That is the deficit 
that is accumulating. The accumulat- 
ed deficit is the debt. Debt is the prob- 
lem and that debt generates interest 
costs, forcing, interest rates higher. 
We have no cushion to protect us from 
economic slippage. Debt and the inter- 
est we pay on it is what puts us in a 
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difficult bargaining position with 
Japan, for example, on trade policies, 
because we are dependent on them to 
buy our bonds now to cover our rising 
debt. 

So the debt is the problem, and the 
true deficit is the increase in debt. I 
hate to say it, but just the interest is 
about 5 percent of GNP. So we have a 
problem, but the problem is not going 
to be managed by putting on some 
little tax to take care of this shadow 
deficit that we claim. 

I have made a proposal, Mr. Presi- 
dent, that is embodied in S. 101 that 
would go about this in a very honest, 
straightforward, commonsense man- 
ner. It would require an honest defini- 
tion of deficit, the increase in debt, 
that would greatly enhance our repu- 
tation with the public. 

S. 101 also requires a balanced oper- 
ating budget. 

Third, S. 101 separates all retire- 
ment funds, notably Social Security, 
from the operating budget. The White 
House is suggesting a multiyear 
budget solution, and this could be the 
most dangerous suggestion that we 
have heard. 

I have heard the director of OMB 
explain his multiyear solution. I have 
considerable misgivings. He is saying 
that we are going to slide through like 
we have been, pretending to cut the 
deficit until we build up enough Social 
Security reserves for it to appear to be 
a zero deficit, which will be some years 
out, maybe 1995, because by that time, 
we will have enough cushion in Social 
Security to make it appear to be zero. 
And then, he says, we are going to buy 
down the public debt. 

Buy down the public debt, I say to 
my colleagues, means that we are 
going to steal the Social Security 
funds and replace the debt to the 
public with those Social Security 
funds. By the year 2010, we will owe 
about $9 trillion. We will be in debt 
about $9 trillion. We will be paying in- 
terest on $9 trillion. And in paying 
that much interest and carrying that 
much debt, we are going to leave that 
problem for the President and the 
Congress in the year 2010 to figure out 
how they are going to pay off all the 
beneficiaries in Social Security. 

So we cannot let come out of this 
summit a determination to rob Social 
Security. I am afraid that is the direc- 
tion we are headed. I thank the Chair. 
I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. KASTEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I 
simply want to say to the Senator 
from North Carolina, he and I are 
both aware tax increases are not the 
answer. In fact, if you look at postwar 
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history, for every dollar in tax in- 
creases, we have gotten $1.52 in spend- 
ing increases. We are not going to 
solve the problem by increasing taxes. 
We have to solve the problem by re- 
ducing the rate of growth of Govern- 
ment spending. 

I also concur with his analysis of the 
Social Security situation. It is wrong 
by masking the budget, just as it is 
wrong to mask the deficit by building 
up an airport trust fund or highway 
trust fund. To tax the American 
people either with payroll taxes, high- 
way taxes or airport taxes and have 
those dollars, instead of being used for 
important infrastructure, have those 
dollars being used to mask the deficit 
is simply dishonest budgeting. 

I hope we can work together on a bi- 
partisan basis to correct those differ- 
ences or difficulties in the budget 
process, but at the same time recog- 
nize—and if you look back at history 
when we increase taxes by $1, we in- 
crease spending by $1.52. I thank the 
Chair 


Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Ross). The Senator from Florida. 

Mr. GRAHAM. I thank the Chair. 

(The remarks of Mr. GRAHAM per- 
taining to the introduction of S. 2604 
are located in today’s Rrecorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


RHODE ISLAND’S BUSINESS 
COUPLE OF THE YEAR 


Mr. PELL. Mr. President, I am very 
pleased to note in the context of our 
annual observance of Small Business 
Week that Rhode Island’s entry in the 
Small Business Persons of the Year 
honor roll is not a small businessman 
or a small business woman but a small 


business couple. 
Jason and Susan Dittleman epito- 
mize the entrepreneurial spirit 


through their operation of a flourish- 
ing enterprise and their many contri- 
butions to their community. But they 
have distinguished themselves as a 
couple, who have managed very suc- 
cessfully to translate their marriage 
into a true partnership. 

The Dittleman’s business is a pho- 
tography supply store, East Green- 
wich Photo, which they opened in 
1976, and which has grown to be an 
enterprise employing 20 people, with 
its own film processing lab and custom 
frame shop. Jason is president and 
Susan is vice president of the firm. 

While the business was expanding 
over the past 14 years, the Dittleman’s 
family expanded as well. They raised 
two children, a feat for many of us is 
often a nearly full time occupation in 
itself. 

But the Dittlemans managed to con- 
tribute unstintingly to the life of their 
community at the same time. Their 
company sponsors a little league team. 
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They contribute their photographic 
services to the Rhode Island Special 
Olympics. They provide complimenta- 
ry photo services for the East Green- 
wich Chamber of Commerce, of which 
Jason is a director. 

In these days when it is more fash- 
ionable to celebrate individual achieve- 
ment, the Dittlemans personify tradi- 
tional American values of family cohe- 
sion translated into cooperative en- 
deavor. That is often the basis for suc- 
cessful small business enterprises 
throughout the land. I salute the Ditt- 
lemans for reminding us that family 
life and business life can combine to 
yield such fruitful results. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
this is the 1,881st day that Terry An- 
derson has been captive in Lebanon. 
The grimness of his situation was re- 
cently illustrated by the riveting ac- 
count Frank Reed gave of his captiv- 
ity. I spoke briefly prior to his remarks 
and there have been reports that I en- 
couraged Israel to release prisoners as 
a “good will” gesture to Iran. These re- 
ports are wrong. I made a statement 
concerning the illegality of hostage- 
taking under international law in 
which I stressed that this applies to all 
nations. It is a measure of how far we 
have drifted from the idea that inter- 
national law is important in its own 
right that my remarks have been mis- 
interpreted as simply calling for a 
good will gesture. That is most em- 
phatically not my point. One such 
report from Jerusalem appeared in the 
New York Times, but I have been in- 
formed that the Times will correct 
this inaccurate statement. 

By failing to place my remarks in 
the context of international law, these 
reports have repeatedly and errone- 
ously stated that I support the “un- 
conditional release” of prisoners.“ I 
do not. I support the release of any 
and all hostages—persons who have 
not been charged with or convicted of 
any offense and who are held for the 
purpose of trading them for persons or 
other advantages. 

Mr. GRAHAM. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, what is 
the business before the Senate? 
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CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. The 
time for morning business has expired. 
Morning business is now closed. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The PRESIDING OFFICER. The 
pending business is the resumption of 
Senate bill 135 which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 135) to amend title 5, United 
States Code, to restore to Federal civilian 
employees their right to participate volun- 
tarily as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The Senate resumed consideration 
of the bill, 


RECESS 


Mr. GLENN. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 11 
o'clock., 

There being no objection, the 
Senate, at 10:21 a.m., recessed until 11 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. KOHL]. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that I be permit- 
ted to proceed as in morning business 
for a brief time before my distin- 
guished friend from Delaware returns 
to the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE SEC’S RECORD AS OPTION’S 
MARKET REGULATOR AND ITS 
IMPACT ON THE EQUITIES-FU- 
TURES CONTROVERSY 


Mr. DIXON. Mr. President, a little 
over a month ago, the securities sub- 
committee of the Senate Banking 
Committee heard from the four mem- 
bers of the president’s working group 
on financial markets. At that hearing, 
Under Secretary of the ‘Treasury 
Robert Glauber and Chairman of the 
Securities and Exchange Commission 
Richard Breeden both called for uni- 
fied regulation of stock index futures 
and the equities markets, and both de- 
cried stock index futures margins as 
being too low. 

The implicit assumptions at work 
here are that the Commodity Futures 
Trading Commission has not done an 
adequate job, and that turning over 
stock index futures jurisdiction to the 
SEC will result in better, more appro- 
priate regulations. 
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Unfortunately, for the Treasury and 
the SEC, however, the facts do not 
support their analysis. The SEC’s ac- 
tions with respect to the stock deriva- 
tive market that it oversees—the op- 
tions market—demonstrates that the 
CFTC and the futures exchanges it 
regulates have done a good job, one 
that has protected investors and the 
integrity of our financial markets. 

The SEC, through a delegation of 
authority from the Federal Reserve 
Board, oversees margins on stock op- 
tions—in other words, SEC already has 
power over stock options margins—as 
set by the options clearing corpora- 
tion. This is significant, because this is 
exactly the kind of unified oversight 
that the SEC believes the stock index 
futures market is missing. 

It is true that neither the SEC nor 
the Federal Reserve Board regulates 
margins on futures exchanges. Howev- 
er, I think my colleagues should know 
that the level of margin on the Chica- 
go Mercantile Exchange S&P 500 
stock index futures and options con- 
tract is higher, Mr. President—I said 
higher—than the level of the compara- 
— options contracts overseen by the 

C 


Did my fellow Senators hear me? 
Right now the futures market in Chi- 
cago has a higher level than compara- 
ble options contracts that are overseen 
by the SEC. 

This is the case on both a risk-equiv- 
alent and a leverage-equivalent basis. 

The current MERC S&P 500 con- 
tract initial speculative margin is 
roughly 12 percent of the value of the 
contract. The maintenance margin— 
also higher than comparable margins 
on options products overseen by the 
SEC—was also increased by the 
MERC. This was done, Mr. President, 
without Government prodding, and is 
“prudentially correct,” just as the 
Chairman of the Federal Reserve 
Board has stated margins ought to be. 

The Chicago Merchantile Exchange 
instituted this margin level after eval- 
uating the potential adverse impact 
that might result from a continued 
fall in prices on the Tokyo Stock Ex- 
change. The MERC acted in order to 
keep margins at prudent levels, which 
is always a top priority. 

Mr. President, the options market 
overseen by the SEC did not take the 
lead in increasing margins on its prod- 
ucts. In fact, the options markets have 
not yet acted, and the SEC has not yet 
asked the options clearing corporation 
to act. 

This situation, of course, proves two 
things: First, that prudential self-regu- 
lation works and, second, that SEC 
oversight of a stock derivative market 
proved to be no real advantage—the 
one regulator concept made no par- 
ticular difference in this case. 

A look back at the margin situation 
at the time of a recent stock market 
break makes the same point. Chair- 
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man Breeden, in his March 29 testimo- 
ny, stated that: 

On October 13 and 16, what we saw, be- 
cause the margins started about a half an 
inch from the edge of a cliff, about as close 
to zero as you could get, about 2.2 percent 
for most categories, they had to—when the 
market began to plunge—sharply and dra- 
matically raise those margins. The result 
was about $1.3 billion in margin calls on 
Friday and Monday. 

Now that sounds very dramatic, and 
like a textbook case of inadequate reg- 
ulation. There is only one problem: It 
is absolutely wrong. 

On October 13, 1989, the Chicago 
Merchantile Exchange did, in fact, in- 
stitute a phased increase in margin re- 
quirements. However, that increase 
was nowhere near the magnitude that 
Chairman Breeden stated. The in- 
crease of $2,000 was spaced over 2 
business days—$1,000 on Friday, Octo- 
ber 13 and $1,000 on Monday, October 
16—precisely to avoid any potential 
stress on the banking system. The 
change was implemented after consul- 
tation with officials of the Federal Re- 
serve Bank of Chicago. The actual in- 
crease in margins amounted to $224 
million for October 13 and $327 mil- 
lion for October 16. This is a total in- 
crease of $551 million, substantially 
less than half of the $1.3 billion figure 
Chairman Breeden quoted. 

Further, it is worth noting that 
these increases did not represent an 
unusual risk to the banking system. 
They did not force people out of the 
market. In fact, the S&P 500 futures 
contract open interest—one way of 
measuring the market—actually rose 
on October 16. 

There is another, more important, 
question, however. Even though the 
SEC Chairman got the numbers 
wrong, was he right when he said that 
futures margins were too low? Unfor- 
tunately, for Chairman Breeden, the 
SEC-regulated options markets pro- 
vide the answer to that question. 

The simple fact is that, prior to Oc- 
tober 13, the options markets main- 
tained precisely the same margin 
levels, on both a risk-equivalent and a 
leverage-equivalent basis for their 
stock index products as did the Chica- 
go Merchantile Exchange for the S&P 
500 contract. During the October 13- 
16 period, the margin on stock index 
options products was raised by precise - 
ly the same amount as the margin on 
the S&P 500 contract. The only differ- 
ence was that the increase was not 
phased in. It was implemented all at 
once on October 13. Since that time, 
margins on stock index options has 
generally followed margins on the 
S&P 500 futures contract. Margins on 
stock index futures contracts, there- 
fore, cannot have been too low, be- 
cause the SEC, through its oversight 
activities over stock index option prod- 
ucts, implicitly approved those levels. 

None of these facts, of course, ap- 
peared in Chairman Breeden’s March 
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testimony to the Securities Subcom- 
mittee. They do, however, illustrate 
the real dilemma facing the SEC: 
Either the agency admits that it was 
wrong—futures margins are not a 
problem, and stock index options mar- 
gins under its oversight were set ap- 
propriately—or it admits that it is not 
doing a good job on overseeing the 
stock index options market, which un- 
dermines its case for taking over juris- 
diction of stock index futures. 

Chairman Breeden and the SEC 
cannot have it both ways. CFTC over- 
sight of futures margins cannot be in- 
dicted without also indicting SEC 
oversight of options margins. And if 
the SEC has done a bad job overseeing 
options, how can it justify taking stock 
index futures jurisdiction from the 
CFTC? 

The answer, of course, Mr. Presi- 
dent, is that no good case has been 
made for transferring stock index fu- 
tures to the SEC. Although the equi- 
ties markets, the stock index options 
market, and the stock index futures 
market are all one market, it does not 
automatically follow that the one 
market demands one regulator, as the 
SEC’s role in the options markets so 
clearly illustrates. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with consider- 
ation of the bill. 

Mr. ROTH. Mr. President, in all the 
discussions about the specific provi- 
sions of S. 135, I am afraid that the 
paramount issue may have been ob- 
scured. This legislation to repeal the 
Hatch Act would accomplish a very 
fundamental change in the Federal 
Government itself. 

The real issue is not whether an em- 
ployee may or may not wear a button 
or hold a sign but whether Federal 
civil servants are to work for or 
against the American people. This bill 
would exhort and encourage civil serv- 
ants to work against the interests of 
the public at large. It would create a 
new, rather powerful special interest 
to oppose the common good. The 
Hatch Act, in contrast, limits and con- 
trols government. 

It often happens that when one is 
immersed in the details of an issue, 
one overlooks the obvious. One of the 
first people to comment on the central 
issue here was Thomas Jefferson, the 
founder of the party across the aisle. 
How times have changed. Jefferson 
observed that it violated the spirit of 
the Constitution” for Federal employ- 
ees to engage in electioneering.“ 

How could the author of the Decla- 
ration of Independence and the Vir- 
ginia bill of rights believe that it vio- 
lated, not vindicated but violated, the 
spirit of the Constitution for employ- 
ees to take an active part in political 
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management and political campaigns? 
The proponents of S. 135 claim that 
the purpose and effect of this bill is to 
allow employees to enjoy constitution- 
al rights, yet Jefferson claims the very 
opposite. What was he telling us? 

We have repeatedly made the argu- 
ment that the freedom of employees 
to be pressured into political activity 
not of their choosing makes a mockery 
of the first amendment. 

While Jefferson would concur in 
that point, I believe he meant some- 
thing much more profound. The 
founding of our constitutional repub- 
lic was undoubtedly fresh in his mind, 
and central to that was a notion that 
the freedom of the American people 
would best be preserved by a separa- 
tion of powers and by limited govern- 
ment. A revolution had just been 
fought and won. That revolution was 
government was not to be the master 
of the people but rather its servant. 
The role of government was to carry 
out the will of the people. 

Jefferson understood the fundamen- 
tal contradiction, one that violated the 
spirit of the Constitution’s goal of lim- 
ited government, between a civil serv- 
ice that carried out the people's politi- 
cal agenda and a civil service that had 
a political agenda of its own. 

That truth cannot be escaped. Presi- 
dent Ford said he was no Lincoln, but 
he was in perfect harmony with 
Thomas Jefferson when he vetoed 
similar Hatch Act legislation because 
it would be bad for the American 
people. I am pleased to see that our 
distinguished President, George Bush, 
has joined this illustrious company in 
announcing that he will veto S. 135 if 
it reaches his desk. 

This legislation would permit the 
Justice Department employees to have 
a PAC, the CIA employees to have a 
PAC, the defense employees, some 1 
million strong, to have a PAC. What 
demands on the Federal budget will 
they make? What special interests will 
they serve? How many Senators in this 
Chamber are getting letters from the 
American people complaining that we 
do not have enough special interests? I 
for one have not received such a letter. 

The thought that each department 
or agency may have its own PAC trou- 
bles me. The thought that all Federal 
employees might join one megaorgani- 
zation and fund a giant PAC makes me 
shudder. We have talked a great deal 
about this bill. Now it is time to start 
thinking about it. 

S. 135 is fundamentally flawed. It 
views government and government em- 
ployees as separate and distinct. What 
Jefferson was telling us is that govern- 
ment can only act through its employ- 
ees. If you want limited government, 
you must limit government employees. 
You cannot have it both ways. 

This bill does more than give em- 
ployees something to do on Saturday 
or Sunday. It is destructive, destruc- 
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tive of our republican form of govern- 
ment. 

Let me point out that in fact the 
House bill, H.R. 20, completely repeals 
the Hatch Act. It repeals the ban on 
active participation in political man- 
agement and in political campaigns by 
Federal employees. The Senate bill, S. 
135, does not go that far. It would not 
allow the employee to run for partisan 
political office or, with some dubious 
exceptions, to solicit political contribu- 
tions. The problem is that the Senate 
bill creates a Hatch 22 by trying to 
have it both ways. The bill suggests on 
the one hand that employees may 
engage in “political management,” yet 
on the other hand prohibit them from 
doing what managers do. 

A few days ago the chairman issued 
a provocative challenge: Read the 
bill,” he said. Well, we have read the 
bill and we find it entirely confusing. I 
am not talking about trivialities, nor 
am I nitpicking. Rather, I suggest that 
the Senate bill is fundamentally 
flawed. 

If one reads the bill, it will be seen 
that the term “political contribution” 
is a carefully defined term. Rather 
perceptively, the definition equates 
money with the services money can 
buy. 

On pages 3 and 4 of the bill, the 
term “political contribution” includes: 
First, money; second, pledges of 
money; third, indirect contributions or 
payments for personal services; and 
fourth, the provision of personal serv- 
ices themselves. 

Then on page 4, line 10, the bill pro- 
hibits the employee from soliciting or 
receiving a “political contribution.” 
Thus, the employee cannot request an- 
other, with an exception irrelevant 
here, to provide money or services. 

So how does the Federal employee 
hold office in a political party? Can 
you imagine an officer in a party, 
whether it be Republican or Demo- 
crat, who cannot ask for money and, 
moreover, cannot ask another to pro- 
vide services, that is, to do some work? 
That officer is not going to last very 
long in that role. 

The bill is flawed. It tries to create a 
square circle. It creates new rights but 
makes them impossible to exercise. It 
will indeed take a lot more than a hot- 
line to the special counsel's office to 
clarify this mess. 

The problem goes beyond the right 
to hold office in a political party. If 
my colleagues will turn to page 25 of 
Senate Report 101-165, there is a list 
of additional activities, six additional 
activities that Federal employees 
could perform under S. 135. The first 
is “hold office in a political party.” 
The third is organize“ phone banks. 
The fourth is “organize political meet- 
ings.” 

I ask my colleagues, how can one or- 
ganize a phone bank or a political 
meeting without receiving a political 
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contribution in the form of money or 
services? 

It is impossible. Make no mistake 
about that. Of the six activities that 
would be presumably permitted under 
this legislation, three fall victim to 
Hatch 22. 

Mr. President, no matter which side 
of the bill one is on, it is evident that 
this bill is in trouble. It does not work. 

I would encourage the proponents to 
read this bill. Then I would suggest 
that they request that the bill be re- 
committed to the Committee on Gov- 
ernment Affairs. And I would indeed 
not object to such a request. 

I yield the floor. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. ROTH. Mr. President, I ask 
unanimous consent that we return to 
morning business for 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


KEEP THE PLEDGE 


Mr. ROTH. Mr. President, we once 
again are facing the annual budget 
crisis. Congress again has failed to 
meet the budget deadlines, or to take 
real steps to control Federal spending 
growth. Indeed, it is obvious that the 
main budgetary activity of Congress is 
to find ways to increase Federal spend- 
ing, not restrain it. Over the years, 
through many different sets of eco- 
nomic, social, and political factors, 
only one constant in budget policy is 
visible: the insatiable congressional 
desire to spend as much taxpayer 
money as possible. 

It may seem mysterious that after 
all the billions raised in tax bills, and 
all the budget summits to reduce the 
budget deficit, that Federal spending 
continues to increase and the deficit 
remains in the $150 to $180 billion 
range. Actually, the explanation is 
quite simple. As Nobel Prize winning 
economist Milton Friedman has point- 
ed out, congressional spending is con- 
strained only by the level of revenues 
and the maximum politically accepta- 
ble deficit. Tax increases are quickly 
spent, and progress on deficit reduc- 
tion then seems as distant as ever. 

One could suggest a natural law of 
budget deficits—regardless of any- 
thing else going on in policy and the 
economy, the natural level of the 
budget deficit is currently around $150 
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billion. This is considered tolerable by 
the political system. In other words, 
the deficit level drives policy, rather 
than the other way around. Policy ac- 
tions revolve around this deficit level 
and budget results conform to it. 

Thus trying to tax our way to deficit 
reduction resembles nothing so much 
as a cat chasing its own tail. Yet the 
groundwork is now being laid for yet 
another budget summit replete with 
large tax increases and probably unen- 
forceable spending limits. Let us not 
misunderstand what is happening: 
Once the participants enter the 
budget summit, they all will have an 
interest in producing a package, even 
if it reflects bad policy. 

So I would encourage President 
Bush to stand by his pledge of no new 
taxes. Furthermore, I would take this 
opportunity to mention the duck test 
devised by OMB Director Darman. Es- 
sentially, the duck test states that if 
the average person considers some- 
thing to be a tax, it is a tax. This 
seems like a pretty good way to gauge 
tax policy, and I hope the administra- 
tion applies it to policy options under 
review during the budget summit ne- 
gotiations. 

I have a message for the President: 
Read my lips, keep the campaign 
pledge. Make no mistake, Congress 
will use higher taxes for higher spend- 
ing. Frankly, current discussions of 
the Federal budget, the deficit and to 
tax or not to tax reminds me of a new 
season of baseball: The players 
change, the positions change, but the 
game remains the same. There are 
those making the pitch that it is possi- 
ble to slide a tax increase by the tax- 
payers. To that I yell, Foul ball.” 

If I have said it once, I have said it a 
thousand times, tough choices and 
cuts in spending are what are needed 
to reduce the Federal budget deficit. 
The American people are already over- 
taxed. One clear illustration of this 
fact is the marking of Tax Freedom 
Day on May 5. This is the first day of 
the year that the American taxpayer 
has worked enough to cover Federal, 
State, and local taxes, and can start 
enjoying his or her earnings. May 5 is 
the latest Tax Freedom Day ever, re- 
flecting the 34 percent of income the 
average American family will fork over 
in taxes during 1990. Despite these sad 
facts, Congress is pushing for another 
tax increase without demonstrating its 
ability to bring the budget under con- 
trol with the last four. 

I do not need to remind anyone that 
thanks to Congress, we had a tax in- 
crease in 1982. 

We had a tax increase in 1983. 

We had a tax increase in 1984. 

And we had a tax increase in 1985. 

For 4 years Congress raised taxes—4 
straight years. And for 4 years the def- 
icit climbed to its peak of $221 billion 
in fiscal year 1986. Frankly, I am 
scared to death about what another 
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tax increase will do—trying to bring 
down the deficit by raising taxes is like 
giving a drunk another drink to sober 
him up. Doing it to stimulate the econ- 
omy is like giving him the keys to your 
car. 

The fundamental issue, here, is that 
Americans are not undertaxed. All 
across America we see the birth of a 
tax revolution. In Massachusetts. In 
California. In Illinois, Oklahoma, and 
Michigan. In Oregon and Nevada, and 
even my own State of Delaware. Amer- 
icans see two things growing bigger to- 
gether—their taxes and the deficit. It 
is not right, and one need only ask 
King George how hardworking folk re- 
spond to tax abuse. Everywhere, 
people seem to be saying: No more 
taxes until Government can demon- 
strate that it spends the funds wisely.” 

Tronically, a wealth of experience 
demonstrates that tax increases kill 
the economy. Tax relief stimulates it. 
We witnessed this basic economic 
truth in the twenties, again with Ken- 
nedy in the sixties, and finally with 
Roth-Kemp in the eighties. Unfortu- 
nately, Washington discards this 
wealth of experience. But then again, 
the wealth of experience is one wealth 
Congress has not figured out how to 
tax. At least not yet. Not only are 
their calls for new taxes being heard 
in our Nation’s Capital, many are also 
calling for the use of projected defense 
budget savings for increased spending. 
The latest Democratic gimmick is to 
call the bankrupt Treasury to finance 
congressional political campaigns. 

Instead, I believe we should return 
this peace dividend to the people who 
paid it in the first place—the taxpay- 
ers. In fact, I have introduced legisla- 
tion—the Roth defense rebate which 
would do just that by reducing tax 
rates for lower and middle income 
Americans. Specifically, my legislation 
would cut the 15 percent bottom tax 
bracket by 20 percent. It would also 
trim the 28-percent rate by 10.7 per- 
cent. This much needed tax relief 
would be phased in over a 5-year 
period, as the defense savings are real- 
ized. 

America’s leaders have been given a 
wonderful opportunity to follow 
through on their swing. Using the 
peace dividend for more spending and 
increasing taxes to reduce the deficit 
would not be a double play—it would 
be the third out in the ninth inning 
for a losing team. Returning defense 
savings to the taxpayers and taking 
the pitch to reduce spending and make 
budget cuts—now that would be a 
home run. 

Mr. President, I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Kansas. 
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HATCH ACT REFORM 
AMENDMENTS OF 1989 


The Senate continued with the con- 
siderations of the bill. 
AMENDMENT NO. 1596 
(Purpose: To provide limitations on the po- 
litical activities of certain employees of 
the Federal Election Commission and for 
other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses an amendment numbered 1596. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, insert between lines 21 and 22 
the following new subsection: 

“(bX1) An employee of the Federal Elec- 
tion Commission (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may not request or 
receive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

(2) No employee of the Federal Election 
Commisssion (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active part 
in political management or political cam- 
paigns. 


(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 

Mr. DOLE. Mr. President, this 
amendment is not complicated. It ef- 
fects 240 Federal employees out of 3 
million. It is part of a larger amend- 
ment I offered the other day to make 
certain we did not politicize every 
agency of Government, including the 
Federal Election Commission. This 
would except the Federal Elections 
Commission from this liberalized 
Hatch Act that is being pushed 
through the Congress. 

Here is what the Federal Election 
Commission does. If you want to po- 
liticize it, why, I would leave that to 
the judgment of the majority party. 

They audit for cause any congres- 
sional senatorial campaign committee; 
administers the public funding pro- 
gram for Presidential candidates; re- 
ceives, reviews and discloses all Feder- 
al political campaign finance reports; 
exclusive civil jurisdiction to enforce 
limits and prohibitions on campaign 
committees; they have subpoena 
power over any individual who works 
for a campaign to investigate cam- 
paign violations; the ability to sue 
treasurers and candidates and commit- 
tees for violations of the FECA. Con- 


May 10, 1990 


stantly, through the Information 
Service Division and Public Records 
Office anonymous requests are re- 
ceived for information and advice on 
all candidates. In fact, a lot of people 
write anonymous letters comp 

about one of us, whoever, in Federal 
office or about campaign finance or 
anything else. 

So all this amendment does is pro- 
hibit the employees of the Federal 
Election Commission from giving a po- 
litical contribution to another employ- 
ee, a Member of Congress, or an offi- 
cer of a uniformed service. It also pro- 
hibits those FEC employees from re- 
questing and receiving political contri- 
butions from any such persons. In ad- 
dition, it prohibits employees of the 
FEC from taking an active part in po- 
litical management or in political cam- 
paigns. 

So the basic effect of the amend- 
ment is to exclude employees who 
work for the FEC from the relaxed 
standards on partisan political activi- 
ties contained in S. 135, and to impose 
standards which are the same as such 
employees are currently required to 
abide by. In other words, what this 
does is maintain current law with re- 
spect to these special Federal workers. 

If there is ever a case to be made 
where we should not start politicizing 
Government workers, it ought to be 
the FEC, and it ought to be the FBI 
and the IRS, and it ought to be the 
CIA, and it ought to be the DIA, and it 
ought to be some others we are going 
to offer amendments on, such as NSA, 
National Security Agency. We offered 
one amendment to include all those 
and lost narrowly by four or five votes. 

We are talking about only a fraction, 
a minor fraction of the total number 
of Federal employees, covered by this 
act—in this case, if you can believe it, 
only 240 employees. But if the majori- 
ty insists that everybody be covered 
regardless of the sensitivity of their 
jobs, in my view, there ought to be a 
record made. So I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry: Is there an amend- 
ment pending? 

The PRESIDING OFFICER. The 
pending amendment is amendment 
No. 1596, offered by the Republican 
leader. 

Mr. DOMENICI. Mr. President, I 
have confirmed with a representative 
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of the Republican leader, who offered 
the amendment, that he would have 
no objection to the unanimous consent 
that I will propound. 

I ask unanimous consent that the 
pending amendment be temporarily 
laid aside so that the Senator from 
New Mexico can offer one of the 
amendments which has heretofore 
been declared in order by unanimous 
consent. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 1609 
(Purpose: To provide limitations on the po- 
litical activities of certain employees of in- 
telligence and law enforcement agencies, 
and for other purposes) 

Mr. DOMENICI. Mr. President, I 
send to the desk an amendment on 
behalf of myself, Senator D'AMATO 
from New York, Senator MURKOWSKI 
from Alaska, and Senator Lorr from 
Mississippi, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. Do- 
MENICI]), for himself, Mr. D’Amato, Mr. 
Murkowski, and Mr. Lorr, proposes an 
amendment numbered 1609. 


Mr. DOMENICI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, strike out “An em- 
ployee” and insert in lieu thereof (a) Sub- 
ject to the provisions of subsection (b), an 
employee”. 

On page 4, line 11, strike out all beginning 
1 comma through “organization” on 

e 19. 

On page 4, insert between lines 21 and 22 
the following new subsection: 

bg) An employee of any department or 
agency described under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may not request or receive from, or 
give to, an employee, a Member of Congress, 
or an officer of a uniformed service a thing 
of value for political purposes. 

“(2) No employee of any department or 
agency described under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may take an active part in political 
management or political campaigns. 

(3) The departments and agencies to 
which the provisions of this subsection 
apply are: 

“(A) Department of Justice 

„B) Central Intelligence Agency 

“(C) Internal Revenue Service 

“(D) Federal Election Commission 

(E) National Security Council 

“(F) National Security Agency/Central 
Security Service 

“(G) Merit Systems Protection Board 

) Office of Special Counsel 

J) Customs Service 

“(J) Bureau of Tobacco, Alcohol and Fire 


Arms 
E) Secret Service 
D) Defense Intelligence Agency; and 
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“(4) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President. 

Mr. DOMENICI. Mr. President, the 
reason I read the names of the four 
cosponsors of the Domenici amend- 
ment is because I think it is notewor- 
thy that these four Senators, includ- 
ing the Senator form New Mexico, 
have established a voting record here 
on this bill that probably indicates 
that the five of us support some 
reform to the Hatch Act. 

I think it is significant to note that 
those Senators serving on the Commit- 
tee of Jurisdiction are most interested 
in getting a bill. They have worked the 
longest and the hardest to get this bill. 
At least, I gather that this has not 
been an exercise that anybody wants 
to go through just for the purpose of 
having a debate. It has been a good 
debate, but ultimately the sponsors 
want the bill not only to pass the 
Senate, but to become law. That 
means the sponsors want a bill that 
will be signed by the President, or, if 
he vetoes it, that would be overridden. 

That is why, it seems to this Sena- 
tor, that four Senators—and I commit 
nothing for any of them—support the 
amendment that identifies just a 
couple of very serious problems with 
the bill. 

From my standpoint, as the Senator 
from New Mexico, the time has come 
to alter and modify the Hatch Act to 
permit Federal employees to partici- 
pate in significantly more “ordinary 
citizen” activity with reference to the 
electoral process. Although I do be- 
lieve the Hatch Act has served a very, 
very significant purpose, I believe it is 
a fairly good, debatable item as to 
whether or not it ought to be substan- 
tially modified. But I am on the side of 
expanding the citizen rights, so to 
speak, of those who work for the Fed- 
eral Government. 

I do believe there are a couple of 
things that we should be seriously con- 
cerned about. I have done my best, on 
behalf of myself and these three other 
Senators, to encapsulate two major de- 
ficiencies with the bill before us. 

I have just received word that a fifth 
Senator, who has been generally sup- 
portive of the bill, Senator McCAIN, 
from Arizona, desires to be a cospon- 
sor. 

That is nothing more than a state- 
ment that five Senators, who seem to 
have been pretty much on the side of 
“let us move ahead with some type of 
appropriate reform,” have joined in 
this amendment. 

Let me get back to two flaws that I 
believe are not necessary for prudent 
reform in the pending legislation and 
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that, in fact, should not be part of the 
reform provisions for the Hatch Act. 

First, the bill is too broad in its in- 
clusion of all Federal agencies. This 
amendment has, as one part, removing 
certain critical agencies of this Na- 
tion’s Government from coverage 
under the bill. These agencies need to 
be beyond political involvement. They 
must not have any taint or suspicion 
about political activity, not even the 
suspicion of coercion or partisan ac- 
tivities. There are some agencies that 
should not be in this bill. 

The Senate has come close on a pre- 
vious Dole amendment to exclude cer- 
tain sensitive agencies. But close is not 
enough. My amendment includes a few 
more than did that of the distin- 
guished minority leader, Senator 
Dore. I want to quickly tick them off. 
They fit what I think is common 
sense, what I think cries out for an 
amendment. I think those employees 
working for those agencies would over- 
whelmingly desire, to be left out. 

Again, I am not here suggesting a 
referendum, although it is an interest- 
ing idea. We really do not know where 
the majority of the Federal employees 
stand on this issue. But I have no 
doubt the Department of Justice of 
the United States does not belong in 
this reform movement. Everyone un- 
derstands what the Department of 
Justice is. Do we want those who work 
in the U.S. attorneys’ offices across 
this land getting political as part of 
this reform movement? I think not. 

The Central Intelligence Agency. Do 
we really want that operation, with its 
employees and its mission for the 
Nation, to be under more suspicion? 
To have more implied or real political 
pressures? I think not. 

The Internal Revenue Service. It 
seems to this Senator they have 
enough problems with American citi- 
zens, interpreting and enforcing the 
very complex laws of this land. While 
our tax collection system is built on 
paying voluntarily, it is obvious, as the 
Presiding Officer knows, that there is 
already a great contention between 
those in the IRS who enforce the laws 
and the citizens. We need not add any 
suspicion of political or partisan activi- 
ty to their already cumbersome case- 
load and difficult job. 

The Federal Election Commission— 
small. Nevertheless, it should not be 
included within any expanded partisan 
activity. Is it asking too much for 
these employees who were exempt by 
Executive order from some of the 
privileges of the Hatch Act, that to 
understand they have a slightly lesser 
partisan political role in this country? 
I do not think so. Since they are cur- 
rently restricted, they know they do 
not have these privileges they don’t 
expect these privileges, and I think 
most of them would say it goes with 
the job. 
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The National Security Council, the 
National Security Agency, and the 
Central Security Service. It seems ob- 
vious to me they should be exempt. 

The Merit System Protection Board. 
In a nutshell, that is the board that 
determines rights, privileges, and ap- 
peals under the merit system. Clearly, 
we do not need to expand their oppor- 
tunity to be involved in partisan poli- 
tics, and we would be doing no injus- 
tice by exempting them from the 
reform movement. It seems to me they 
would not want to be politically active. 
And the same can be said for Office of 
Special Counsel, which is directly tied 
to the Hatch Act. 

The Secret Service, the Bureau of 
Alcohol, Tobacco and Firearms. We 
know what they are; they are enforce- 
ment officers. They have limited privi- 
leges now. They have even been ex- 
cluded from some political activities 
under Executive order because of the 
fragile nature of their work. There is a 
lot of undercover work, a lot of diffi- 
cult, onerous work. I do not think they 
want to be under S. 135. I do not think 
they ought to be. So they would be 
exempt under my amendment. 

The civilians within the Defense In- 
telligence Agency, a not very large 
agency. We do not hear as much about 
them as we do the CIA, but they do 
many of the same things. Is it not logi- 
cal that those who work there could 
be asked by their country to have a 
slightly less partisan involvement as a 
condition and part of their employ- 
ment? If they were asked, they would 
say “aye” in a minute. Why do we not 
just go ahead and exclude them on the 
basis that they should not be there 
under any approach to protect their 
jobs, protect their merit, protect them 
from aspersions, from pressures im- 
plicit or real. 

So it seems to this Senator that 
those parts of the Government ought 
to be exempt from an expanded role in 
partisan politics as a condition of their 
employment. 

I repeat, there really can be no 
doubt that some of these agencies we 
have talked about before—it has been 
on this floor before and voted on— 
should not be in this act. As the Sena- 
tor from New Mexico, I do not have 
any absolute certainty which agencies 
have the qualities that I have de- 
scribed here this morning, but I tried 
my best to find those that surely fit. 

That is one thing that is offensive 
about this bill. That is one thing I 
remind the Senate: Five Senators who 
have been supporting reform, included 
the distinguished Senator from New 
York, who is on the floor, join me in 
saying let us fix this. 

Then, Mr. President, this is one 
other very, very important part to this 
amendment. That part is: Let us have 
some common sense on which agencies 
are, by their very quality and charac- 
ter of work, more apt to suffer than to 
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gain. There are certain agencies that 
are more apt to be respected less and 
to be less impartial if put under the 
reform than if left alone. 

The other part does something very, 
very simple. I tie them together here. 
It says, while our Federal employees 
may, indeed, be asking us for an ex- 
panded participatory role in our politi- 
cal processes, incidentally, we have no 
official reliable or scientific poll saying 
a majority of Federal employees do or 
a minority do, or whether a large ma- 
jority does not want the expanded 
rights. We are acting on the premise 
that they deserve expanded rights. 
But there is one thing very clear: Fed- 
eral employees are not clamoring to be 
solicited in an organized way for politi- 
cal contributions as one of their ex- 
panded privileges. 

Has anyone had a group of Federal 
employees meet with them and heard 
them stand up and say, “Senator, we 
want our civil rights extended; we 
want organizations to be able to offi- 
cially solicit money from us as Federal 
employees or that we as Federal em- 
ployees want to solicit political contri- 
butions”? I have not heard any. Per- 
haps a few Senators have heard from 
organization leaders but we sure don’t 
hear it from the rank and file. Federal 
employees currently are permitted to 
contribute, but they do so voluntarily 
and no one has the right, nor no orga- 
nization can create itself and have the 
right to solicit contributions from Fed- 
eral employees on a Federal employee 
to Federal employee basis. 

So all this amendment does is say all 
expanded solicitation rights under this 
reform package—and I do not even 
know on this count whether we ought 
to call it reform—but all solicitation 
changes from the old law are wiped 
out and we return to the old law as far 
as soliciting contributions from Feder- 
al employees. We do not do away with 
contributions. We just say retain the 
old law, which is predicated upon es- 
sentially voluntary contributions with 
no right to openly solicit Federal em- 
ployees by other Federal employees. 

I believe common sense, Mr. Presi- 
dent, says that liberalizing campaign 
contribution solicitation and turning 
Federal employees into a fundraising 
work force is not going in the right di- 
rection. It is not an improvement to 
say to Federal employees, We want to 
expand your civil rights, your right to 
participate, but we also want to give 
coworkers in organizations”—whatever 
that means, I say to my friend from 
New York—“we want to give you the 
right to go into an agency and deter- 
mine who is going to be asked to give 
and then know who has and who has 
not.” 

Such knowledge can be a very signif- 
icant pressure on those who are 
making decisions about the public 
service, merit pay increases and the 
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like. If the pressure and potential for 
abuse is not real, it certainly has the 
potential for mischief, and misinter- 
pretation. Instead of making the work- 
place for our Federal employees 
better, it has the opportunity to make 
it more offensive, more difficult, more 
onerous. It could politicalize the Civil 
Service work force. 

So let me repeat. On behalf of five 
Senators who have been supporting 
this reform measure and who support 
this amendment by saying, “Look, 
there are two things that do not sound 
like prudent, worthwhile reform. We 
are saying that is improper to include 
departments like the FBI and the 
IRS.” And we support current law re- 
garding the making and solicitating of 
contributions from employees. We 
support voluntary political contribu- 
tions. We object to active solicitation 
of Federal employees by an organiza- 
tion,” so long as they belong to it. 
Such a change would transform a vol- 
untary contribution system into a de- 
facto involuntary contribution system. 
Regardless of any possible merit, no 
Federal employee has asked me to 
change the political contribution or 
solicitation rules. 

I am trying my best knowing full 
well that it looks like this bill is going 
to pass. Members on the other side 
seem to be voting in lock step as if it is 
a foregone conclusion that this is a 
perfect bill as is. And there are some 
on this side of the aisle who truly 
want reform and have been trying to 
keep the bill intact. 

What I am trying to say is that at 
some point, we have to be reasonable 
about those provisions that just do not 
seem right. Even if we do not want to 
ask the Federal employees whether 
they want this law or not, it seems to 
this Senator that the presumption—is 
that they do not want to be further so- 
licited; they do not want anyone’s 
right to solicit contributions from 
them expanded. And they do not want 
to become fundraisers themselves. 

Does anyone want to take that poll? 
Does anyone want to ask Federal em- 
ployees, as part of their expanded 
rights do they want to give coworkers 
and members of organizations they 
belong to the right to openly solicit 
from them as compared with their vol- 
untarily contributing? 

Mr. D’AMATO. Will the Senator 
yield for a question? 

* DOMENICI. I will be pleased to 
eld. 

Mr. D’AMATO. I would like to read 
from page 2 of the amendment, sub- 
section (20)(3): 

No employee of any department or agency 
described under paragraph (3) (except one 
appointed by the President, by and with the 
consent of the Senate), may take an active 
part in political management or political 
campaigns. 

Then the departments that are 
listed are the Department of Justice, 
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Central Intelligence, Internal Revenue 
Service, Federal Elections Commis- 
sion, National Security Council, Na- 
tional Security Agency Central Securi- 
ty Service, Merit Systems Protection 
Board, Office of Special Counsel, Cus- 
toms Service, Bureau of Tobacco, Alco- 
hol and Firearms, Secret Service, De- 
fense Intelligence Agency. 

Let me ask my colleague what this 
amendment would do. Would it be to 
say that if you are an IRS agent, an 
FBI agent, you would not be able to 
take an active participatory role in a 
running of a campaign or political 
campaigns? 

Mr. DOMENICI. The Senator is ab- 
solutely right. 

Mr. D’AMATO. And if we did not 
have this amendment, then I say, in 
other words, under the proposed bill 
that is here, FBI agents, Internal Rev- 
enue Service agents, Justice Depart- 
ment officials can and would be per- 
mitted to take part in active political 
campaigns? 

Mr. DOMENICI. The Senator is ab- 
solutely correct. 

Mr. D'AMATO. What about as it re- 
lates to the raising of moneys? With- 
out this amendment and the provision 
that addresses that, would, for exam- 
ple, an agent be permitted, or any of 
the employees under these categories, 
to go out and actively solicit political 
funds without the Senator’s amend- 
ment? 

Mr. DOMENICI. Yes. 

Mr. D’AMATO. So that what we are 
saying is that whether CIA, FBI, Jus- 
tice Department 

Mr. DOMENICI. The answer is, yes, 
within if both the Federal worker 
asking for the political contribution 
and the Federal worker being asked to 
make a political contribution are mem- 
bers of the same association or union 
or to use the language of the bill in 
the same organizations. 

Mr. D’AMATO. Within their organi- 
zations. 

Mr. GLENN. Will the Senator yield? 

Mr. D’AMATO. Certainly. 

Mr. GLENN. That is correct; they 
can only solicit under S. 135 within 
their own organization. They cannot 
go outside and solicit publicly. They 
could not go to different organiza- 
tions. It keeps that. It does not open 
that up. 

Mr. DOMENICI. I might say to the 
Senator, the evolution of what an or- 
ganization is might change in the 
future. So it may be that there is an 
organization that is broad enough that 
it has 16 agencies in it and then there 
could be direct solicitation of all em- 
ployees of the 16 agencies within the 
organization, association or union. 

So the answer is, yes, as I qualified 
it, an organization could include em- 
ployees from a multiplicity of agen- 
cies, and then there would be solicita- 
tion within the organization which 
could be a union or other type of orga- 
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nization such as an association. Cur- 
rently the decision to make a political 
contribution is voluntary. 

Mr. GLENN. Will the Senator yield 
further? There is a major difference 
between S. 135 and the House bill, 
H.R. 20. They pretty much take all re- 
strictions off. You can have Civil Serv- 
ice people going out and raising money 
from the general public, as I under- 
stand their bill. We prohibit that. You 
can only solicit within your own orga- 
nization, within your own PAC and 
your own membership. You cannot go 
outside; you cannot go to the public, 
different organizations or different 
unions. 

Mr. D’AMATO. I am pleased the 
Senator from Ohio has addressed that 
and raised the specter of what is in 
the House bill, which we have to go to 
conference on. That seems to me to be 
a total disaster. I am talking about the 
House bill which would actually 
permit—can you imagine: “Hello, Mr. 
Jones, my name is so and so. I am, on 
behalf of“ —he can even wear a little 
button saying he is with the IRS. 

Now I am being a bit facetious, but I 
have to tell you it is a frightening kind 
of situation. I have supported the bill 
because I do want people to be in the 
political process, and that is why I join 
my good friend from New Mexico, Sen- 
ator Domenicr, in sponsoring this 
amendment. I believe we are embarked 
upon a very precipitous and dangerous 
course of action when we open up po- 
litical participation to those who work 
in very, very sensitive areas, and these 
are—the law enforcement area as it re- 
lates to our justice system, the intelli- 
gence agencies, the Federal Election 
Commission itself, which I think we 
want to encourage, with the exception 
of the political representatives who do 
come through the process and are con- 
firmed by the Senate at the highest 
echelons. I believe it is open to abuse. 
I believe that it will eventually be 
abused. 

While I would like to see us go for- 
ward and I am supportive of the gen- 
eral provisions that would permit, for 
example, those in the Postal Service 
and others to have the benefit of full 
political participation, I do think we 
have a right to expect that when 
people take certain positions they take 
them with the knowledge beforehand 
that, yes, they will be circumscribed 
from that kind of political activity 
they would be permitted to do other- 
wise. I think we do that for their own 
protection. 

Is one of the reasons the Senator 
propounded the amendment so that 
those within the various services will 
be free from political pressures as it 
relates to making political contribu- 
tions? 

Mr. DOMENICI. Absolutely. Let me 
say to my friend, he has worked hard 
in the area of trying to get us involved 
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in the war on drugs. How does the 
Senator think that an undercover 
agent, who is listed as a member of an 
employee organization, is going to take 
to open solicitation by any member of 
his organization? Does the Senator 
think he is going to like it? 

Mr. D’AMATO. I do not think he is 
going to like it. I do not believe he is 
seeking it. I have not found that from 
this class. And these are areas in 
which I have spent a great deal of 
time, with the Customs agents, with 
the Bureau people, with the Justice 
Department people, with all of these 
various agencies, and I would believe 
that if this is supposed to be off-the- 
job-site kind of solicitation, how do 
they do it? In other words, is there so- 
licitation permitted under S. 135 on 
the job site? Maybe the Senator from 
Ohio could answer. 

Mr. DOMENICI. How you are going 
to enforce it, I do not know, but I do 
not think you can under the bill 
before us. 

Mr. D’AMATO. I have been given to 
understand, I say to the Senator from 
Ohio, there is supposed to be no solici- 
tation on the job site. 

The PRESIDING OFFICER. The 
Senator from New Mexico has the 
floor. 

Mr. DOMENICI. I would be pleased 
to yield for a question of the floor 
manager. 

Mr. GLENN. I thank the Chair. 
That is correct. The biggest problem 
with the Hatch Act has been, as the 
Senators know—my colleagues are into 
it; they have a lot of civil service 
people in their area. They are very 
concerned about this, and have been 
thinking about this, and are not just 
voting automatically. I appreciate that 
very much. 

But what the bill does, it takes a 
very confusing situation where all 
these interpretations under the Hatch 
Act have been there for many years, 
have left the ridiculous situation we 
even have to have a hotline now so 
people can call to find out what they 
are and are not going to violate, if 
they can figure out what to call about, 
we simplify this now and make the 
Hatch Act more workable. That was 
the purpose of S. 135. It was not to 
repeal anything. It was not to change 
the Hatch Act and repeal it. It is to 
make it workable so people will under- 
stand it, so there will not be these mis- 
conceptions, so there will not be the 
chance of violations in the workplace, 
or deliberate violations. 

So what we did is exactly what the 
Senator from New York said a 
moment ago. We say that in the work- 
place you cannot do anything; you 
cannot even wear a campaign button 
that you are permitted to wear right 
now. So in effect we are tightening up 
in that respect. You can wear it right 
now. Right now you can go in and 
wear a campaign button. Under S. 135 
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you cannot do that in the workplace; 
it is prohibited. Off the workplace we 
have a couple of prohibitions. You 
cannot run for public elective office 
yourself, and you cannot go out and 
ask for contributions from the public. 
You are restricted to keeping your so- 
licitation for contributions for a PAC 
within the membership of that group 
and that is it. We keep those restric- 
tions. 

Outside of that, should people be 
able to participate in local politics and 
have an interest in their political 
system? This provides that but with 
those very specific protections. 

In direct answer to the Senator’s 
question, in the workplace, nothing. 
There is no political activity in the 
workplace and the penalties are stiff- 
ened. With the Robb amendment, the 
penalties are up to 3 years in jail and 
$5,000, so that we say if there is coer- 
cion, if there is anything that violates 
it, you can get that penalty. Those are 
the basics of what we provide. 

Mr. DOMENICI. Mr. President, I 
thank the distinguished chairman 
from Ohio. 

Let me clarify for my good friend 
from New York, whose friendship I 
greatly respect and whose support I 
am thankful for, essentially we should 
not be confused with rhetoric about 
the law being very mixed up and the 
need to straighten it out. That is an- 
other issue that really has nothing to 
do with this amendment. There are 13 
dos and 16 don’ts. They are all in the 
two pages of regulations. 

But we both have been supporting 
major reform in spite of some misgiv- 
ings. This issue is simply whether we 
should expand the right of Federal 
employees to solicit and be solicited 
for campaign contributions or should 
we leave it like it is. I submit that no 
Federal employee that I am aware of, 
unless he is currently the head of an 
organization that spends political 
money, is asking to solicit or be solicit- 
ed by any organization. I say no one 
wants that right, and that is not a 
good thing to impose on our Federal 
employees. Leave the solicitation and 
contribution rules just like they are. 
Political contributions are essentially 
voluntary. How do you think a subor- 
dinate is going to feel getting called at 
home by a superior who is soliciting a 
contribution? That is prohibited 
today. I do not believe we ought to 
have that or any expansion of the 
right to solicit. There are numerous 
examples that we could sit here and 
think of that do the Federal service no 
justice and are not needed for healthy, 
solid reform. 

I yield the floor. 

Mr. D’AMATO. Mr. President, I do 
believe that we are headed on a proper 
course by opening up the process, and 
that is why I have been supportive and 
continue to be supportive of the legis- 
lative endeavors that have been put 
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forth by my distinguished friend from 
Ohio. 

However, I have to concur with my 
colleague from New Mexico, and that 
is why I joined him in this amend- 
ment. I think we can be creating a 
great deal of mischief as it relates to 
open the process to political participa- 
tion to those who work in the enumer- 
ated areas basically covering national 
security, the Justice Department, FBI, 
Secret Service. In addition, the ques- 
tion of whether or not a superior can 
call someone off the premises to raise 
funds even as it relates to a particular 
PAC can be chilling. 

I suggest that the Senator has raised 
a very valid point. It may be that it is 
only one of perception, for that per- 
ception unfortunately all too often 
takes on an aura of reality, whether 
we like it or not. That is why I have 
agreed to be supportive of this amend- 
ment. I believe that the legislation, 
with these two amendments, will serve 
the interests of 90 percent of those 
who have said we want to be involved 
in the political process. And because I 
work for one of the services that is not 
in an enforcement area, particularly 
we should not be precluded. I am talk- 
ing particularly about the postal 
worker executives, and the hundreds 
of thousands, tens of thousands that 
seek this opportunity. 

I believe we can extend that benefit 
and privilege to them, and that right. I 
think they have a right without bring- 
ing upon the perception and opening 
the process to the kinds of abuses that 
my colleague from New Mexico has 
shared a concern about. 

Mr. DOMENICI. Mr. President, I 
would like to ask the Senator how he 
thinks this would work. We will just 
use street language. The boss calls you 
on Saturday night at home soliciting a 
campaign contribution. On Monday he 
does your performance evaluation. 
Does the Senator think that this is 
conducive to good healthy work condi- 
tions, and appropriate merit raises will 
the Federal service be better off with 
the potential for this type of subtle 
coersion and abuse than the way it is 
today? 

Mr. D’AMATO. I think the Senator 
very vividly pointed out the kind of 
scenario that all too often may take 
place. Even if it takes place once, 
twice, or three times, the fact is there 
will be a perception of this taking 
place. It becomes chilling both to the 
public and to the employee. 

Those employees who are turned 
down as it relates to a performance 
evaluation, whether it be for cause or 
not for cause, will always be able to 
raise the specter that the reason they 
were turned down—I have seen this 
take place personally—because they 
did not participate as it related to that 
request. 
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I believe the Senator from Ohio has 
put forth a very constructive bill be- 
cause we are addressing a basic inequi- 
ty. It seems to me that with these 
amendments, or with this amendment 
that the Senator from New Mexico 
has advanced, we make a good bill a 
better bill and one which I think we 
have an opportunity of having passed 
overwhelmingly, that we can insist on 
at the conference, and that the Presi- 
dent indeed may sign. If he does not 
precy it will still be able to come into 

aw. 

So if we want this to be more than 
just an exercise in futility, if we want 
to strike a proper balance, I commend 
this amendment that I believe en- 
hances the legislation which my good 
friend from Ohio has advanced. 

Mr. President, I yield the floor. 

Mr. DOMENICI addressed 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New Mexico. 

Mr. DOMENICI. I only have one last 
statement. Let me say to my friend 
from New York, he used the word 
“chilling.” That begins with a “C.” I 
say it is a double C.“ It is chilling but 
it could also be costly because a chill- 
ing effect is attitudinal. But if you are 
denied a merit pay increase, it costs 
money. Frankly, I just believe direct 
solicitation within departments by or- 
ganizations has the potential for a 
chilling effect and a costly effect on 
Federal employees. I think it should 
remain voluntary as it is in the law. 

I thank the Senator for his support. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from from Ohio [Mr. GLENN]. 

Mr. GLENN. Mr. President, if I 
might address the Senator from New 
Mexico for a moment before he leaves 
the floor. I want to congratulate him 
and the Senator from New York for 
bringing this up because I think the 
Senator from New York put his finger 
on one other word there a while ago 
that I think is absolutely the right 
word to use; that is, it is a matter of 
“perception.” 

There are some perceptions out 
there about how the American public, 
how all of us here, view the FBI and 
the CIA, in particular those two. FEC 
we can add on to that. 

We had some, in trying to work out 
some of these things, language that I 
might be able to compromise on if we 
work together on it. If the Senator is 
willing to stick around for a few min- 
utes, I would like to sit down and talk 
about this language, then come back 
and see if we cannot work out a com- 
promise on this that I think will be ac- 
ceptable on both sides. I propose to do 
that right now if the Senator is agree- 
able to doing that, put in a quorum 
call, and talk about it for a few min- 
utes. 


the 
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Mr. DOMENICI. Mr. President, let 
me respond to the distinguished chair- 
man. At some point, obviously, I am 
not on any urgent timeframe, I would 
seek disposition of my amendment 
either by rolicall or otherwise. But as I 
understand it now, if I were to yield 
the floor, we could have a quorum call, 
and we can talk about it. But we also 
have the pending Dole amendment 
that has some similar aspects to it in 
terms of the exclusions from coverage. 
I am willing to do that. I say to my 
friend I cannot do it immediately, but 
I will return in about 10 minutes and 
be at his disposal. 

Mr. GLENN. We will do that. I will 
reserve any further comment until we 
have a chance to talk about this a 
little bit. Unless there is an objection, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized. 


ORDER OF PROCEDURE 


Mr. COHEN. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed as if in morning business. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 


BATH IRON WORKS 


Mr. COHEN. Mr. President, I take 
the floor today to call to the attention 
of my colleagues a situation that I 
think is certainly inconsistent with the 
best traditions of Congress. There is 
an item of controversy that surrounds 
a very important constituent in my 
State, Bath Iron Works, a major ship- 
building company, and one of the most 
prestigious certainly in this country. 

There is a continuing controversey 
surrounding Bath Iron Works by 
virtue of a GAO investigation into 
some of its accounting procedures. 

Let me say at this point, for the 
record, there is certainly no firm, 
there is no company, there is no outfit 
that is above question or reproach or, 
scrutiny or, indeed, investigation. Bath 
Iron Works is a company whose repu- 
tation needs no defense but, nonethe- 
less, I come to its defense by virtue of 
a problem that has developed in 
recent weeks. 

The General Accounting Office, the 
GAO, is supposed to be an independ- 
ent arm of Congress. It was never in- 
tended to be used as an inquisitional 
tool by individual Members who wish 
to strong-arm specific firms into sub- 
mission. The characterization of Bath 
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Iron Works by Chairman Jon DIN- 
GELL or his staff in recent days, in my 
judgment, has been ill-timed and ill- 
tempered. 

Bath Iron Works has made a request 
to the GAO that the information that 
it turns over to the General Account- 
ing Office be withheld from Congress 
until such time as the agency has com- 
pleted its investigation. 

The reason Bath made this request 
is because of past experience. In the 
past, they have turned over volumes of 
information, much of it proprietary in 
nature, much of it confidential, only 
to find that the information—once 
turned over to the GAO and then to 
the investigating subcommittee—has 
ended up on the front pages of some 
newspapers to the detriment of Bath 
Iron Works. 

Unfortunately, we have a situation 
in which a diatribe is being waged 
against Bath Iron Works. I consider it 
to be a case of industrial character as- 
sassination being practiced on a piece- 
meal basis. 

And the fact that someone who has 
been identified as a Dingell staff 
member—who turns out, Mr. Presi- 
dent, to be, in fact, a GAO employee 
doing either internship work or desig- 
nated as an employee of Chairman 
DINGELL’S staff—has called up the 
Brunswick Times Record to find out 
the level of press attention that the 
latest accusation in this particular 
matter. 

Mr. President, I hope the General 
Accounting Office—and I am sending a 
letter to GAO today—will respond to 
many of the questions I have about 
the procedures and about the level of 
cooperation received from Bath Iron 
Works. But I do hope that GAO will 
take note of the fact that at least I 
am, and I know other Members are, 
concerned about the use of the GAO 
not as an independent tool for investi- 
gation but as an inquisitional tool by 
individual Members or their staffs to 
achieve a particular end. 

I ask unanimous consent that a copy 
of an article written by James McCar- 
thy and printed in the Brunswick 
Times Record be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

From the Brunswick Times Record, May 8, 
19901 
BIW ACCUSER PLAYS HIDE-AND-SEEK WITH 
PRESS 


(By James McCarthy) 

Michigan Congressman John Dingell is 
fast becoming a household name around 
here as one of Bath Iron Works’ most out- 
spoken critics. But he’s never available to 
field questions from Maine reporters want- 
ing to ask follow-up questions regarding his 
allegations. 

And his staffer, a voice at the end of a 
phone line who answers to Tim Morrison,” 
never wants to be quoted by name on any- 
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thing. He doesn’t even want to be referred 
to as an unnamed spokesman for Dingell's 
office. 

“Just attribute it to ‘congressional sources 
close to the investigation,“ Morrison said 
late Monday morning after rebutting com- 
ments by BIW Chairman William E. Hag- 
gett concerning Dingell's latest accusations. 
His quotes were not printed. 

Morrison called The Times Record’s Bath 
bureau wanting to know what BIW'“'s reac- 
tion was to the latest accusations made by 
his boss. 

During a 10-minute phone conversation, 
Morrison never mentioned his comments 
were “off-the-record.” Only a quick dis- 
claimer at the end, I don’t want my name 
used.” 

Why not? 

Robert C. Shepherd of Brunswick, who 
was press secretary for former Maine Sen. 
Edmund S. Muskie from 1964-71, says the 
phrase “congressional sources” implies a 
broader scope of interest in the accusation 
against BIW than just Dingell's office. The 
other is that if the accusations prove 
untrue, Morrison won’t have to suffer the 
embarrassment of eating his words. 

And don’t expect Dingell to make any re- 
tractions, Shepherd says. 

“He can make these charges, but he bears 
no responsibility for substantiating any of 
them,” Shepherd says.“ He knows you can 
use figures and the process to reach any 
conclusion you want.” 

Shepherd likened Dingell to a baseball 
pitcher who throws from behind a wall and 
doesn’t worry if he hits the batter because 
he knows he’s protected—in this case, by 
never being available for follow-up ques- 
tions. 

“It’s kind of unsportsmanlike, but it’s 
done all the time in Washington,” he said. 
“Dingell’s smart. He knows how to manipu- 
late the press.” 

Meanwhile, BIW and its workers now 
have to defend themselves in public against 
Dingell’s most recent charges in a May 2 
letter to Defense Secretary Richard B. 
Cheney. 

Rep. Joseph Brennan, D-Maine, a member 
of the House seapowers subcommittee, says 
the timing of this latest accusation fits Din- 
gell’s pattern of attacking BIW on the eve 
of a major event in the Arleigh Burke pro- 
gram, since Cheney is expected to decide 
within a week or two whether the destroyer 
is as vital to the nation’s defense as the 
Navy says. 

Taken at face value, the unsubstaniated 
allegations of the Navy's unusual bailout 
of Bath,” that 70 percent” of BIW’s time 
card charges were wrong and others, Din- 
gell’s letter certainly could color Cheney’s 
opinion about BIW and the destroyer pro- 


gram. 

But Brennan says the Navy and congres- 
sional leaders he’s talked to remain support- 
ive of BIW and the destroyer program. 

“A lot of them place very little credibility 
in what he has to say,” he said. 

BIW Chairman William E. Haggett ac- 
knowledged Sunday he was becoming in- 
creasingly frustrated over seeing pieces of 
evidence” taken out of context and splashed 
across the front pages of major and local 
newspapers, which had been leaked by Din- 
gell’s office before the investigation even de- 
termined whether the evidence was true. In 
some cases, he said, it involved confidential 
information about the company’s financial 
records that could give BIW’s competitors 
an unfair advantage in future bidding bat- 
tles. 
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“This premature release of that informa- 
tion has harmed the company,” Haggett 
said. “I’m fearful it could cost us business.” 

He also feared the company’s reputation 
as one of the country’s best shipyards may 
already be badly tarnished by Dingell's re- 
peated attacks. 


“Who wants to work for a company where 
its management is accused of being crimi- 
nal?” he asked. 

He noted Dingell has never visited the 
shipyard or personally talked to him or 
BIW President Duane D. Fitzgerald. In- 
stead, the congressman sent a staff member 
for a brief visit to the shipyard last summer. 

Nevertheless, Haggett spent more than an 
hour rebutting Dingell or explaining the 
context of accusations that were partially 
true. 

Yes, Haggett said, it’s true BIW produc- 
tion workers have their time cards filled out 
by supervisors—which Dingell alleges is con- 
trary to accepted practice with defense con- 
tractors. But it’s done with the Navy’s OK 
and it’s a practice followed at other ship- 
yards building Navy ships, he said. 

“We believe it makes the charging of time 
more accurate, not less,” Haggett said. 

Yes, Haggett said, in a shipyard with 
11,500 employees and several different types 
of contracts, some time has been mis- 
charged to the wrong accounts. 

“There is no dispute of that,” he said. 
“Charging errors are made in every ship- 
yard in the United States every day... We 
have a system designed to correct those 
errors, a suspense account (by which pay- 
ments to the shipyard are suspended until 
the error is corrected). 

But he flatly denied those instances were 
intentional, saying, “If BIW has committed 
criminal misconduct and I’ve directed it, 
they will probably send me to jail—and they 
should.” 

Haggett spoke entirely on the record. 

Shepherd says there's so much peer cour- 
tesy” in Washington among lawmakers, he 
sees only one reason why Dingell would 
attack BIW without conferring with Maine 
Sen. George Mitchell, the Senate Majority 
leader, or Rep. Joseph Brennan. 

“It has nothing to do with BIW,” he said. 
“It’s Mitchell and the Clean Air Act ... 
Dingell has served his purpose. He’s mud- 
died up the waters for Mitchell.” 

Then again, Shepherd said, it may be that 
Dingell has political debts to pay to lawmak- 
ers with shipyards in their districts that 
compete against BIW. Or, he said, it may be 
a simpler motive. 

“Money isn’t always the glue that holds 
things together in Washington,” he said. 
“It’s power.” 

Mr. COHEN, Mr. President, I want 
to call my colleagues’ attention to a 
matter which I believe is of great im- 
portance. That has to do with some 
key judgments that have been recent- 
ly filed with the Senate Intelligence 
Committee as a result of an investiga- 
tion conducted by the Defense Intelli- 
gence Agency. Last year, during the 
markup of the intelligence authoriza- 
tion portion of the Defense bill, I in- 
cluded an amendment which required 
DIA to conduct an analysis of the se- 
curity programs that are currently in 
place for several of our DOD research, 
development, testing, and evaluation 
centers in this country. 

The DIA has done an outstanding 
job, and I want to take this opportuni- 
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ty to commend DIA for its objective 
and very thorough analysis of some of 
the problems connected with the secu- 
rity of those facilities. 

We have a report which is partially 
classified concerning the numerous de- 
ficiencies that surround the develop- 
ment and testing of classified weapons 
systems. However, the con- 
tained in that report is not classified. I 
simply quote very briefly from the 
DIA’s statement: 

The entire U.S. Department of Defense 
research, development, testing, and evalua- 
tion security process needs to be reviewed 
thoroughly and improved accordingly. * * * 

Unless these shortcomings are addressed, 
temporary fixes to encryption and physical 
security at selected ions will not 
solve the long-term security needs of DoD 
RDT&E programs. 

I will take only a moment to outline 
some of the specific deficiencies identi- 
fied by DIA: Communications and 
data transmissions are not adequately 
protected; security awareness among 
personnel at the ranges and among 
outside contractors is poor; personnel 
at critical space launch facilities are 
poorly trained in basic security proce- 
dures; security is not adequately con- 
sidered in structuring weapons acquisi- 
tion programs—for example, security 
requirements are not even initially 
written into contracts; and physical se- 
curity at U.S. weapons testing and 
space launch facilities is often inad- 
equate. The ranges also lack suitable 
defensive surveillance systems. 

We are not engaged in a number of 
treaty negotiations with the Soviet 
Union. We may soon see vast numbers 
of people come from the Soviet Union 
to engage in treaty verification proce- 
dures. We will have Eastern European 
trade associations coming to our coun- 
try. The fact is that we have to 
become much, much more security- 
conscious as far as protecting those 
classified programs for which the tax- 
payers are spending billions of dollars 
in the defense of this country’s securi- 
ty. 

I hope that this initial report calling 
for thorough and full-scale security 
review across the entire defense spec- 
trum will be heeded, and I want to 
take this opportunity to call this 
report to the attention of my col- 
leagues. 

Mr. President, I ask unanimous con- 
sent that a copy of the Key Judg- 
ments from the DIA report on test 
range security be printed in the 
RECORD. 

There being no objection, the Key 
Judgments from the report were or- 
dered to be printed in the RECORD, as 
follows: 


KEY JUDGMENTS 
(U) The following conclusions are based 
on a survey of the test sites at Vandenberg 
Air Force Base, California, Cape Canaveral 
Air Force Station, Florida, and White Sands 
Missile Range, New Mexico, and discussions 
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with personnel responsible for implementa- 
tion of the Secretary of Defense (SECDEF) 
Memorandum of 1984 on Protection of 
Weapons System Design and Test Data. 
Based on this study, it is apparent that im- 
proving the security situation at the test 
ranges is only a part of the problem. The 
entire U.S. Department of Defense (DoD) 
research, development, testing, and evalua- 
tion (RDT&E) security process needs to be 
reviewed thoroughly and improved accord- 


ingly. 

(U) The Military Services, recognizing the 
security needs of sensitive testing activities 
and the requirements of the 1984 SECDEF 
Memorandum, have expended considerable 
effort to identify security problems at the 
test ranges and develop implementation 
plans to correct them. Some security up- 
grades have been funded under these imple- 
mentation plans and others have been pro- 
vided by range users. Major resources still 
need to be programmed to implement up- 
grades to enhance test range security. 

(U) That these needs have been known for 
some time, but not universally addressed, is 
the result of a number of systemic prob- 
lems. The system by which security is ad- 
ministered and funded within the Military 
Services has shortcomings which have con- 
tributed to ineffective implementation of 
the SECDEF Memorandum specifically, and 
to security in general. Unless these short- 
comings are addressed, temporary fixes to 
emeryption and physical security at selected 
installations will not solve the long-term se- 
curity needs of DoD RDT&E programs. 
These shortcomings are as follows: 

DoD RDT&E security policy implementa- 
tion is fragmented and not consistent from 
range to range. 

DoD security policies are not addressed in 
the basic acquisition directives. 

Security requirements are not initially 
written into contracts. 

Security guidelines for individual pro- 
grams are the responsibility of the program 
manager, resulting in inconsistency between 
programs regarding the security of similar 
data. 

No DoD forum for the integrated resolu- 
tion of problems belonging to the test 
ranges exists. 

Most security upgrades on the ranges are 
done on a program-by-program basis. As a 
result, program managers who desire securi- 
ty enhancements like extensive encryption 
are faced with no systematic way to attain 
the level of security protection required, 
without huge program costs. Important 
testing often has to accept lower levels of 
security than program managers desire. 

Security should be second only to safety 
on the test ranges; however, it often seems 
to fall behind other priorities when prod- 
ucts are being developed and tested. 

Top priority for the test range command- 
er is safety and satisfactory support to the 
programs of his range. 

Program managers emphasize develop- 
ment of the product, on time and on budget. 

Operations security (OPSEC) at the test 
ranges, and at the commands to which they 
are subordinate, is directed at a lower staff 
level of authority by a small security staff 
perceived to have only an advisory role. 
OPSEC policy at the ranges is not consid- 
ered directive in nature. 

Security upgrades on the ranges have to 
complete for limited budget dollars with 
other improvements and modernization, or 
operations and maintenance projects. If 
funding for security projects is provided, it 
does not guarantee the funds will be ex- 
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pended for that purpose, as funding can be 
redirected toward another project. When 
this happens, security upgrade projects are 
not completed and security continues to lag 
behind what is required. 

Security awareness among personnel at 
the ranges and among the contracting com- 
munity in general is poor. There is a limited 
understanding of the connection between 
unclassified test range data collected by 
hostile intelligence services and resulting 
improvements in military technology made 
by nations hostile to the United States. Pro- 
gram managers are often poorly trained in 
basic security procedures and the hostile 
threat to U.S. test ranges. 

Program manager course materials do not 
include adequate security indoctrination. 

Security investment vice loss of RDT&E 
dollars due to program compromise (tactical 
and strategic) is not well understood and 
documented at any echelon of command. 

Communications and data transmissions 
are not adequately protected, and unclas- 
sifed documents routinely receive no protec- 
tion. The full range of support functions to 
the RDT&E process generates unclassified 
data that, collectively, reveal critical and/or 
classified data. 

Although they generally adhere to cur- 
rent regulation, physical security programs 
at the ranges are often inadequate to pro- 
tect critical space launch facilities. 

Personnel reliability certification pro- 
grams for access to critical space launch fa- 
cilities are inadequate. 

The ranges lack a suitable wide area sur- 
veillance system. 

The ranges lack the capaibility to respond 
to airborne intruders. 

The ranges lack the capability to monitor 
their ocean boundaries. 

Mr. COHEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quoum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that I may be able 
to proceed as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CFC’S 

Mr. HEINZ. Mr. President, as many 
of our colleagues are aware, the 
United States signed the Montreal 
protocol in 1987. That international 
agreement set a goal of reducing the 
consumption of chlorofluorocarbons 
and halons, the two then most serious 
ozone depleting chemicals, by some 50 
percent by the year 2000. Chlorofluor- 
ocarbons and halons are chemicals 
used in everyday products that science 
has determined are primarily responsi- 
ble for the alarming deterioration of 
the Earth’s protective ozone layer. 

This week the nations of the world 
are meeting in Geneva to build upon 
the Montreal protocol. They are look- 
ing to achieve some preliminary agree- 
ments for the June Ministerial, which 
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will be held under the auspices of the 
United Nations Environmental Pro- 
gram. The major goal of this week’s 
meeting and the June Ministerial is to 
adopt policies to enable every nation 
to phase out and eliminate any ozone- 
depleting chemical that we know 
about, and this week’s meeting in par- 
ticular is to enable and attract the de- 
veloping nations, including China and 
India, to participate in the CFC reduc- 
tion and elimination effort. 

Since these industrializing nations 
lack sufficient resources to meet 
human needs and to do their part for 
the global environment, the primary 
incentive to their participation is new 
lending authority through interna- 
tional development banks. The United 
States is refusing to agree to provide 
any new lending authority or funds. It 
is this Senator’s position that this is a 
serious mistake, and I would like to 
take a few moments of our colleagues’ 
time to explain why. 

As near as I can determine, Mr. 
President, the administration’s retreat 
and decision to overrule EPA Adminis- 
trator Bill Reilly has been driven by 
fears that establishing an earmarked 
account to encourage CFC compliance 
by the poorer nations would set a 
precedent for a similar separate ac- 
count to combat other environmental 
threats such as global warming. In my 
view, such concerns are misplaced and 
in this instance grossly misplaced. 

No one that I know of questions the 
impact of CFC’s on the ozone layer. 
Nobody on the White House staff even 
questions that impact. The science is 
for once clear, the mechanisms estab- 
lished, the threat real, and the need to 
act, urgent. 

The administration should not allow 
the concerns about a different set of 
environmental issues, one where there 
may be some differences on the sci- 
ence or on the threats, both among in- 
dustrialized nations and developing 
nations, to dissuade the administra- 
tion from taking the right steps for 
CFC elimination now. 

Mr. President, as I understand the 
other reason for the administration’s 
overruling the President’s own EPA 
chief’s recommendations, the White 
House is saying that the United 
States’ share of the international fund 
is inconsistent with reducing the 
budget deficit and, instead, the way we 
ought to address the problem is that 
the World Bank should be the source, 
using its existing funds as a means of 
addressing this problem. 

Mr. President, I suggest we need to 
face some facts and so does the Bush 
White House. Fact No. 1 is that of all 
the environmental issues facing the 
world, the threat of CFC’s and other 
ozone-depleting chemicals is the one 
issue on which the scientists in every 
nation, including ours, agree, not only 
on the scientific mechanisms involved 
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but on the serious threat posed to 
planetary biology and human health. 
This simply means that the need to 
eliminate CFC’s and other ozone-de- 
pleting chemicals is clear, it is compel- 
ling, and it is urgent. 

When you are a passenger in a vehi- 
cle where the driver has lost control, 
you do not worry about the precedent. 
You grab the wheel and try to save 
the car from going over the cliff. The 
Bush administration has to grab the 
wheel and help get us all to safety. 

Fact No. 2 is that there is a unique 
source of revenues that are directly re- 
lated to the chlorofluorocarbon prob- 
lem and its reduction, namely the 
excise taxes that have been imposed 
on U.S. producers of chlorofluorocar- 
bons. Over the next 5 years, the U.S. 
Government is going to take in some 
$5 billion in excise taxes on CFC’s. 
These are, of course, being collected 
for the very purpose of assisting in 
phasing CFC’s down and out. The use 
of a fraction, a very small fraction, of 
the revenues to achieve the intended 
purpose of the Montreal protocol, 
scarcely sets a precedent that is dan- 
gerous or inconsistent. To the con- 
trary, to not use any of these funds to 
achieve the very purpose that gives 
rise to them is what is illogical, dan- 
gerous, and inconsistent. 

As to the budget impact, let us focus 
on that issue for a moment. The U.S. 
share of the fund to help lesser devel- 
oped countries make a transition to a 
CFC-free economy would be a total of 
$25 million over 3 years. Mr. President, 
when we do a budget here, we use an 
asterisk to denote anything that is less 
than $50 million in 1 year. The cost to 
the U.S. Government represents, 
therefore, a commitment of about $8 
million a year over 3 years, it repre- 
sents less than one-half of 1 percent of 
the moneys we are going to receive 
from the CFC excise tax. 

We want to be inclusive and effec- 
tive in dealing with the one worldwide 
environmental threat upon which ev- 
erybody agrees. The cost of not meet- 
ing this commitment is to undercut 
and perhaps wreck the agreement that 
Americans and others need in order to 
eliminate CFC’s and the worldwide 
health threat that they represent. 

I might add, Mr. President, the idea 
that we somehow cannot find $8 mil- 
lion, with a lower priority, somewhere 
in a $2.24 trillion budget, is nothing 
short of ludicrous. We are a nation 
that continues to spend billions of dol- 
lars a year, not millions but billions, 
and even tens of billions of dollars a 
year on our national security. We 
spend billions more, tens of billions 
more, defending the security of other 
nations in Europe, in the Far East, in 
the Middle East. We are spending bil- 
lions on a bomber, the B-2 bomber, 
e does not even have a credible mis- 

on. 
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What does it say about our priorities 
if we are unwilling to commit the com- 
paratively tiny sum of $8 million per 
year to a known threat to human 
health that is already causing thou- 
sands of skin cancer and deaths be- 
cause of our earlier ignorance and in- 
action and neglect? 

Some may say, as the administration 
has: But why not use the World Bank? 
Is this not a good purpose to which to 
direct the bank? 

Mr. President, I am not here to say 
it is not a good purpose with which to 
direct the bank, but this particular 
idea for the particular negotiation 
that we are involved in simply comes 
to the table too late. The agreement 
that we need on the Montreal protocol 
is supposed to be reached at the June 
Ministerial. That is in just one 
month’s time. That scarcely is time to 
reorient the policy of another interna- 
tional organization that has never 
played a role in this issue, at least to 
my knowledge, of any kind whatso- 
ever. 

The fact is that nobody has done the 
homework necessary on this idea. The 
World Bank has no mandate to fund 
such a program now. To suggest that 
the policy of another international or- 
ganization be changed overnight as a 
precondition to prompt agreement on 
an urgent worldwide phaseout and ban 
of CFC’s is to hold our planetary envi- 
ronment hostage for an indefinite and 
dangerous length of time. 

Mr. President, let me conclude by 
noting that in this Senator’s view, the 
Montreal protocol was an epochal 
event marking both the severe threats 
posed to the planet by man’s activities 
and the urgent need for international 
cooperative action to address those 
threats. 

As Americans, we can and we should 
be very proud, indeed, of the leader- 
ship role played by the United States 
in crafting and securing international 
support for that agreement. But with 
this week’s decision overruling the rec- 
ommendation of the President’s own 
EPA chief, the Bush White House has 
undercut the chances of reaching a 
critical and important agreement, 
squandered America’s credibility and 
called, I am sorry to say, the Presi- 
dent’s own commitment to the envi- 
ronment into question. 

I urge the President to reverse this 
decision. I hope he will do so and do so 
quickly and stand and direct our nego- 
tiators to support the creation of new 
lending authority for CFC compliance. 

Mr. President, I yield the floor. 


HATCH ACT REFORM 
AMENDMENTS OF 1989 
The Senate continued with the con- 
sideration of the bill. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
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ment of the Senator from New 
Mexico. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that I may speak 
as if in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Arkansas is recog- 
nized. 

Mr. PRYOR. I thank the Chair. 

(The remarks of Mr. Pryor pertain- 
ing to the introduction of S. 2605 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. PRYOR. Mr. President, I thank 
the Chair for recognizing me. I apolo- 
gize to the Chair for probably speak- 
ing over my limit of time. I would not 
have done that if other Senators had 
been on the floor seeking recognition. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSEKEI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

THE HATCH ACT REFORM BILL 

Mr. MURKOWSEI. Mr. President, I 
rise today to state my position on final 
passage of S. 135, the Hatch Act 
reform bill presently before this body. 

SUPPORT MEANINGFUL REFORM 

Mr. President, I do this reluctantly 
because I am very sensitive to and sup- 
portive of the need for reform of the 
existing Hatch Act. Furthermore, 
Alaska has one of the highest number 
of Federal employees per capita in the 
United States. This Senator has heard 
many of the complaints of Federal em- 
ployees having their political rights 
unreasonably restricted. 

When this bill came to the floor of 
the Senate, I indicated my intention of 
supporting meaningful reform legisla- 
tion by casting four votes against 
amendments that would have unreal- 
istically restricted responsible reform. 

While I agree that reform of current 
law is necessary, unfortunately the bill 
presently under consideration goes too 
far. There’s a difference between sur- 
gery with a scalpel and an ax. This bill 
attempts to reform the Hatch Act 
with a meat ax. While the Hatch Act 
must be tuned to address legitimate 
concerns that many of us share, the 
bill in its present form guts a law that 
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has been protecting Federal employees 
for five decades. 
HATCH ACT PROTECTIONS 

Mr. President, many of the concerns 
addressed by the Hatch Act in 1939 
are still of concern today. Employees 
of the Federal Government need pro- 
tection from political coercion and this 
Nation needs to maintain the political 
neutrality of the Federal decisionmak- 
ing process. No one in this body wants 
to return to the days when Federal 
employees were the political hostages 
of their supervisors and the spoils 
system determined how the Federal 
tax dollar was spent. 

Unfortunately, over the past 50 
years many of the well-meaning re- 
strictions of the Hatch Act have gone 
too far. In many cases, the present 
system imposes needless layers of com- 
plicated and unrealistic regulations. It 
casts such a broad net that many em- 
ployees are prevented from engaging 
in perfectly legitimate and appropriate 
activities that are considered basic 
rights by nongovernment employees. 
By maintaining senseless restrictions, 
I know many of the people working in 
the civil service have become disgrun- 
tiled with the entire system. 

PARTISAN POLITICS—NO COMPROMISE 

Unfortunately, Mr. President, during 
the course of this body’s consideration 
of S. 135 it has become apparent that 
meaningful reform is no longer the 
goal of some who support this legisla- 
tion. Perhaps believing that no com- 
promise was necessary, many on the 
other side of the aisle have refused to 
consider even the most limited of 
amendments to this legislation. 

While this Senator agrees that many 
of the Hatch Act’s current restrictions 
can be loosened with regard to the ma- 
jority of Federal employees, some re- 
strictions must remain for employees 
that work in particularly sensitive 
agencies. For example, my colleague, 
the distinguished minority leader, of- 
fered an amendment which would 
have exempted employees of the IRS, 
FEC, Justice Department, and the in- 
telligence agencies from inclusion in 
the reform bill. The Senator from 
Kansas correctly pointed out that 
work in these agencies is just too sen- 
sitive to permit employees to partici- 
pate in political activities—the conduct 
of employees from these agencies 
must be completely above reproach. 

For example, employees of CIA and 
NSA have access to highly sensitive 
national security information. They 
should not be put into a situation 
where there could be any temptation 
to reveal that information in the heat 
of a political campaign. When an indi- 
vidual joins the CIA or NSA he or she 
agrees to accept some appropriate re- 
straints on their activities in return 
for access to national secrets. The 
Hatch Act is one such restraint. 

By retaining Hatch Act controls over 
intelligence community employees, 
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there will be less temptation for any 
administration to place political ap- 
pointees in management positions at 
CIA or other similar agencies. In addi- 
tion, the investigative capabilities of 
the FBI and IRS could conceivably be 
used as a weapon in a political cam- 
paign to discredit or coerce a political 
opponent. It is crucial that any temp- 
tation of this kind be avoided by strict- 
ly maintaining the nonpolitical char- 
acter of the work force of these agen- 
cies. 

Mr. President, this Senator strongly 
supported the Dole amendment along 
with several other necessary amend- 
ments to bring responsible reform—all 
of which were voted down on partisan 
votes. I believe that adoption of these 
and other amendments would have 
gone a long way toward addressing 
this Senator’s objections to the bill. 
Unfortunately, the proponents of S. 
135 have objected to even the most 
reasonable of limitations. 

CONCLUSION 

Mr. President, let me restate to my 
colleague that this Senator supports 
meaningful reform to the Hatch Act. 
This Senator voted for cloture when it 
was invoked last week because it is im- 
portant that Congress address this im- 
portant issue. But this Senator will 
not vote for a bad bill just because it 
contains some useful provisions. Until 
the proponents of S. 135 show some 
willingness to address the real con- 
cerns that many of us share, this Sen- 
ator is compelled to oppose the bill. 

It is my hope that the President will 
veto this bill and that the Senate will 
sustain his veto so that we can come 
back anew, with responsible Hatch Act 
reform that this Senator can support. 

I thank the Chair. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROTH. Mr. President, we have 
been debating S. 135 for several days 
and, hopefully, we are nearing the 
time when we will be voting the legis- 
lation up or down. 

In preparation for these final votes, 
I think it would be well to summarize 
why some of us feel that it is improp- 
er, undesirable, and not in the interest 
of either the American public or the 
Federal employee to repeal the Hatch 
Act. As I have emphasized time and 
again, S. 135 is not a mere reform, but 
it is, indeed, an actual repeal of the 
Hatch Act which for 50 years has 
served this Nation so well. 

The chairman of the Senate Govern- 
mental Affairs Committee has really 
only given three reasons as to why this 
legislation should be amended. 
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He has pointed out the cases where 
certain union leaders who were on 
leave from Federal employment were 
prosecuted. The courts found, in fact, 
that these union leaders had not vio- 
lated the Hatch Act. 

The second reason was the claimed 
confusion of Hatch Act regulations, 
and as we have pointed out time and 
again there are not over 3,000 rules 
and regulations. To the contrary, 
there are only 29. They are pretty 
clear and pretty well understood. But 
if you do not understand them or have 
a question, there is a hotline for a Fed- 
eral employee to get an answer. 

The third reason was the inability of 
Federal employees to vote in a caucus 
under the Hatch Act. 

Mr. President, I have offered an 
amendment to cure each and every 
one of these reasons, but the majority 
does not want those reasons addressed. 
So as I have said in the past, it is not 
so much the reasons given for the leg- 
islation that are important but the 
things that are not being said on the 
Senate floor that are compelling the 
advocates to seek the enactment of S. 
135. 

As I said yesterday, when I offered 
my amendment to strike any reference 
to PAC’s, it was obvious the real 
reason for this proposed legislation is 
what it does to PAC’s and how it 
would enable a national political inter- 
est group to be formed. 

Mr. President, I think it can be said 
fairly that if this bill is enacted into 
law, there will be several undesirable 
consequences. As I have just suggest- 
ed, a new political interest group will 
be formed, a special interest group 
working at cross-purposes with the 
duty of Federal employees to serve the 
public. Federal employees, in fact, 
would not become equal political play- 
ers if S. 135 is enacted but preferred— 
preferred—political players because 
others in the private sector, if they ex- 
ercise their rights politically in the 
rough-and-tumble games of politics, 
can exercise their rights against them. 
But this bill would allow Federal em- 
ployees to have it both ways: they 
have the right to engage in politics but 
are protected by a law against retribu- 
tion. No one else in this land enjoys 
this preferential treatment. 

The serious problem is that the 
public will lose confidence in the neu- 
tral administration of Government 
programs. I think most people on both 
sides of the political aisle would agree 
that confidence in Government is not 
high among the American people, and 
I fear that with the enactment of the 
legislation we have under discussion it 
would only go lower. 

As I have pointed out, the Hatch Act 
has enjoyed widespread support for 50 
years. A law enacted initially in a 
Democratic administration of Presi- 
dent Roosevelt and with a Democratic 
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Congress, it struck a fair balance be- 
tween the rights of the individual Fed- 
eral employee to vote and the rights of 
the American people to enjoy the ad- 
ministration of the Federal laws in a 
neutral, nonpartisan way. 

The employee, if this legislation is 
enacted, will in many cases lose his 
freedom not to participate in political 
campaigns. What is permitted will too 
often become what is expected. Feder- 
al employees will know that if they 
want to succeed, it will be in their in- 
terest to do whatever their supervisers 
think is politically desirable. There 
does not have to be any spoken coer- 
cion. It will be a known fact, as a new 
administration, what those in the civil 
service are expected to do if they want 
to move ahead. It would be a long, 
long step back, unfortunately, to the 
spoils system. As I have also pointed 
out, tremendous confusion will result 
from S. 135. 

It has been claimed by the advocates 
that the current law is not clear; it 
could be improved upon, and we of- 
fered an amendment to do just that. 
But in all candor, the substitution of 
S. 135 for the Hatch Act will not bring 
about clearness, will not bring about 
clarification. It will bring about what I 
have called Hatch-22.“ 

Under S. 135, we are saying on the 
one hand. Oh, yes, Mr. or Ms. Federal 
employee, you can become a campaign 
manager, you can be involved in politi- 
cal campaigns—not only can you be in- 
volved but we encourage you to do so.” 

But at the same time in another sec- 
tion they say you cannot solicit volun- 
teer services, even though it is impossi- 
ble to be a campaign manager and not 
direct the operations of volunteers 
such as in a telephone bank. 

So that we would be substituting for 
a balance that is well understood, has 
worked well, a whole new concept that 
would only mean confusion, difficul- 
ties and, unfortunately, a loss of confi- 
dence on the part of the American 
people in the fair administration of 
their laws. 

Mr. President, I have a series of edi- 
torials which I ask unanimous consent 
to have printed at the end of my state- 
ment. 

The PRESIDING OFFICER (Mr. 
Bryan). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. ROTH. Mr. President, I would 
like to briefly sum up the arguments 
against this legislation. 

First, current law under the Hatch 
Act is designed to protect Federal em- 
ployees from political coercion. S. 135 
deeply erodes this protection by 
making Federal employees vulnerable 
to indirect, subtle pressures. 

Let there be no doubt that if this bill 
becomes law, Federal employees will 
feel obligated to engage in certain ac- 
tivities to further their career, even in 
the absence of explicit coercion. 
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Second, let me be clear, both sup- 
porters of current law and S. 135 want 
to protect against political coercion. 
Current law is a proven, effective 
method of doing so, while this legisla- 
tion fails to acknowledge the notion 
that coercion is often done in subtle 
ways. 

Third, this legislation will permit a 
Federal work force with sensitive re- 
sponsibilities such as law enforcement, 
tax collection, Federal election over- 
sight, and the awarding of Govern- 
ment contracts to become identified 
with certain political parties or causes. 
Public identification of Federal em- 
ployees with partisan politics would 
erode public trust in the Government. 

Fourth, this legislation will present 
an unprecedented opportunity for 
Federal employees to solicit contribu- 
tions from other Federal employees 
who belong to the same employee 
union. This will breed subtle pressures 
within the work force to contribute to 
certain political actions. 

Fifth, political coercion at the State 
level, where protections similar to 
those at the Federal level are not in 
law, has resulted in numerous prosecu- 
tions. The Office of Special Counsel 
has recently prosecuted cases of coer- 
cion in Akron, OH, and Niagara Falls, 
NY. The Department of Justice has in- 
vestigated cases of political corruption 
in Clark County, IN, and Chicago, IL. 

Sixth, opponents of this legislation 
include Common Cause, the American 
Bar Association, the Federal Bar Asso- 
ciation, the National Academy of 
Public Administration, the National 
Taxpayers Union, and the Chamber of 
Commerce. Proponents are only the 
Federal and Postal employee unions 
and the ACLU. 

Seventh, surveys indicate that Fed- 
eral employees do not support Hatch 
Act reform. More than 35 percent of 
Federal personnel specialists surveyed 
believe Hatch Act reform would have a 
negative effect on the work environ- 
ment, while only 11 percent said it 
would have a positive effect, and the 
remainder said it would have no effect 
or had no response. 

In 1987, the Senior Executives Asso- 
ciation published a survey of their 
members. More than 70 percent of the 
members who responded to the sur- 
veyed favored the current law. But 
what is even more revealing is some of 
the comments made by respondents: 

The additional “freedom” in exercising 
rights of citizens would quickly turn into po- 
litical favoritism, with different sets of 
Senior Executives careerists and GS career- 
ists in“ or out“ of favor depending on 
election results. 

And: 

The bill could be very harmful for profes- 
sionals in the career service. Incoming ap- 
pointees would be under great pressure to 
award those who worked the hardest for the 
party that won. 
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For anyone who doubts a return to 
the spoils system, I urge them to listen 
to these Federal employees. The 
Hatch Act protects them now. The 
Hatch Act reflects the historical and 
continuing necessity to balance the 
rights of Federal employees as citizens 
with the overwhelming public interest 
in an impartial, politically neutral, and 
independent civil service. The changes 
being proposed harm that balance. I 
bs a my colleagues vote against 
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From the Wall Street Journal, Nov. 10, 
19871 


Po.ttics UN-HATCHED 


Watching any number of bad old ideas re- 
surface in Washington these days, we've 
sometimes had to stop and recall what 
decade this is. The latest corpse to rise from 
the 1970s is an attempt to revise the Hatch 
Act so that employees of the federal govern- 
ment would be able to engage in partisan 
politics. President Ford vetoed a similar bill 
in 1976, but this year the powerful public- 
employee unions have made sure it’s back 
on the agenda and sprinting through Con- 
gress. 


A House Committee has already whooped 
the bill through on a fast track,” with the 
Democratic leadership all behind it. The 
Reagan administration is opposing the bill, 
but a public-union spokesman claims it’s al- 
ready ‘“‘veto-proof” in the House and 
support in the Senate. Before this bill is 
bulldozed into law, both sides might want to 
stop and ask if Americans really want the 
three million people who deliver their mail 
or audit their taxes to be able to hit them 
up for campaign contributions too. 

The bill’s supporters claim, of course, that 
it would simply “restore” to federal workers 
the constitutional rights that all Americans 
have, say, to pass out campaign leaflets or 
run for office. (They can already vote as 
they choose, of course.) This has a nice civil- 
libertarian ring to it, but anyone who knows 
how the civil service works understands that 
the opposite is more nearly true. The only 
way to protect civil servants from harass- 
ment is to shield them from partisan poli- 
tics altogether. Only a total ban give em- 
ployees a plausible excuse for not partici- 
pating in politics; without such a ban, an 
employee will always feel pressure, even if 
only subtle, to favor the boss’s, or the 
union’s, cause. 

Hatch Act opponents respond that their 
bill has a provision to protect employees 
against pressure, but in fact this is a boon 
mainly to lawyers. It offers no more effec- 
tive protection than current law. Moreover, 
any employee reprimanded or not promot- 
ed, for whatever reason, will be encouraged 
to sue on grounds of political bias; lawyers 
will have a field day, but government man- 
agers only another headache. 

Merits aside, what's really going on here is 
a display of power politics by the public-em- 
ployee unions, which understand that 
Hatch restrictions limit their political clout. 
Indeed, the presidents of three major 
unions were suspended from federal em- 
ployment for 60 days under the Hatch Act 
for blantantly supporting the Mondale cam- 
paign in 1984, It’s doubtful, in any case, that 
union leaders even speak for federal work- 
ers on this issue. Rep. Frank Wolf, a former 
civil servant whose Virginia district prob- 
ably contains more federal workers than 
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any other, is opposing this bill because he 
says most of his constituents like the Hatch 
protections. 

We ourselves must admit to some nostal- 
gia for the old “spoils system” that predated 
the civil service. At least voters could decide 
to throw the rascals out every four years. As 
long as the U.S. has a permanent civil serv- 
ice with virtually lifetime tenure, however, 
Americans need to be confident that it can’t 
become anyone’s partisan army. 


From the Cleveland Plain Dealer, Apr. 8, 
19881 


DON’T Gut THE HATCH Act 


Twice now in 10 years the House of Repre- 
sentatives has approved legislation to gut 
the Hatch Act by removing restrictions on 
political activity by federal employees. Like 
the previous attempt that then-President 
Carter managed to deflect, the latest meas- 
ure passed by the House purports to 
“reform” the law. 

The Hatch Act could stand some fine 
tuning; in the nearly five decades of its ex- 
istence the case rulings on which enforce- 
ment is based have produced a crazy-quilt 
pattern. But the heart of the act—the pro- 
tection of government workers from politi- 
cal intimidation and abuse—remains as true 
and strong today as when the act was signed 
into law in 1939. To argue, as labor union 
leaders do, that workers don’t require that 
protection under the Hatch Act is nonsense. 
Remove it and you expose government em- 
ployees to coercive behavior by politically 
driven supervisors. 

People don’t lose the right to vote, the 
ability to contribute to political candidates 
or to express an opinion when they accept a 
federal job. But to keep that job, they must 
not run for most local, state and federal of- 
fices, solicit campaign funds, or be active in 
political campaigns. Repeal those restric- 
tions, as the House has agreed to do, and 
government will be less efficient and more 
corrupt. 


From the Cincinnati Post, Oct. 8, 1987] 
KEEP THE HATCH Act 


For nearly five decades the Hatch Act has 
protected both federal employees and the 
public from pressures to politicize the civil 
service. But a bill to gut its safeguards has 
attracted surprisingly widespread support in 
the House of Representatives. 

A bill sponsored by Rep. William Clay, D- 
Mo., would allow federal workers for the 
first time since the 1930s to engage in parti- 
san political activism: running for office, 
electioneering for candidates and donating 
money to campaigns. Those who would 
rather stay out of politics would be pres- 
sured by unions and special interests to 
jump in. 

Congress passed the Hatch Act in 1939, 
partly in reponse to a Pulitzer Prize-winning 
series of articles by Scripps Howard reporter 
Thomas Stokes on corruption in the newly 
created Works Progress Administration. 
Stokes described how WPA foremen in Ken- 
tucky raised an army of conscripts for the 
re-election campaign of Sen. Alben Barkley, 
“instructing their workers that they must 
vote for the senator and in numerous cases 
making support of him a prerequisite for 
jobs.” He called the affair “a grand political 
racket in which the taxpayer is the victim.” 

Lots of things have changed since the 
1930s, of course: mainly that the federal 
government has grown even bigger, and 
more powerful. Also, federal workers are 
more likely to be members of labor unions. 
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Coercion by a union can be even harder for 
an employee to resist than coercion by a su- 
pervisor. And just imagine, for example, an 
army of mailmen descending on your neigh- 
borhood to pass out political literature for a 
candidate who has pledged bigger subsidies 
for the Postal Service. 

With Washington spending about one- 
fourth of our gross national product, the 
tradition of a nonpartisan civil service is 
more precious than ever. The Hatch Act is 
an essential part of that tradition; it should 
not be weakened. 


From the Portland Oregonian, Nov. 19, 
1987] 


DON’T SPOIL THE HATCH Act 


Rep. Wiliam D, Clay, D-Mo. and his 
friends in the civil service unions deserve 
this year’s hour-glass award for conspicuous 
efforts to turn back the clock. 

The object of Clay’s reactionary atten- 
tions is the Hatch Act, which bars federal 
employees from such partisan political ac- 
tivities as seeking public office, working in 
campaigns, soliciting funds and votes for 
candidates and holding office in polticial 
parties. Franklin D. Roosevelt signed the 
Hatch Act into law in 1939, but the Republi- 
can Roosevelt, cousin Theodore, had first 
established such restrictions in civil service 
regulations in 1901. So, Clay would turn 
back the clock on a century of bipartisan 
civil service reform. 

This is not the first effort to “un-Hatch” 
federal workers, but each year the Hatch 
Act becomes a greater potential victim of its 
own success. Each year the corruption and 
politicization of the federal work force that 
accompanied the New Deal's expansion of 
government programs and led to the law re- 
cedes further into history. 

But the Hatch Act’s limits on partisan po- 
litical activity were sound then and sounder 
still today for both the federal worker and 
the federal government. Although the law 
imposes some narrow restrictions in ex- 
change for a job that election results will 
not threaten, the government employee re- 
tains many basic political rights: the right 
to vote, to join and contribute money to a 
political party, to engage in non-partisan po- 
litical activity. 

The Hatch Act’s restrictions shield civil 
servants from subtle and not so subtle forms 
of pressure and intimidation, reward and re- 
prisal, that political management could visit 
on them in a system opened to partisan poli- 
tics. Jobs might not be gained or lost in any 
new un-Hatched spoils system, but job pro- 
motions or demotions might be. Anyone 
who thinks sufficent safeguards could be 
imposed should recall the troubles that 
have befallen government workers who 
have blown the whistle on waste, fraud and 
abuse. 

Besides the possible disruptions across the 
executive branch, the repeal of the Hatch 
Act restrictions could skew legislative deci- 
sion-making on spending. For example, 
large blocks of Un-Hatched federal workers 
would be free to campaign for candidates 
who promise salary and benefits increases 
and the expansion of federal programs. 

Rolling back the Hatch Act would clearly 
enhance the political clout of civil service 
unions, but at a cost to the civil servant and 
the people and programs they serve. 


(From the Waterbury (CT) Republican, 
Nov. 22, 1987] 


No ro HATCH Act REPEAL 


Taxpayers had better put heavy duty 
locks on their pocketbooks. The House of 
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Representatives wants to make it possible 
for three million civilian government em- 
ployees to put the bite on them in political 
campaigns with the under-the-table implied 
threat that no cooperation could mean less 
eo! reasonable service from the govern- 
ment. 

It’s all being done in the guise of a guar- 
antee of free speech for those who work for 
the government. They would be permitted 
to run for public office, to solicit campaign 
F 

ons. 

Obviously the federal employees would be 
prohibited from partisan politics during 
working hours. But what about lunch 
breaks or coffee breaks? What about the 
private citizen who deals with a bureaucrat 
at 4:30 p.m. and at 5:10 p.m. is asked for a 
campaign contribution by that same govern- 
ment worker? 

Is it reasonable for the private citizen to 
interpret the request for a contribution to 
mean there would be better service in his 
dealings with the government worker? 

The Hatch Act was passed in 1939 to pro- 
tect government workers from being coerced 
into participating in politics to keep their 
jobs. While there are union protections for 
the government employees today that didn’t 
exist then, the union doesn’t protect the 
public. 

The House approved the elimination of 
the law by close to a three-to-one margin. 
The only protection left for the public is to 
appeal to the Senate to reject that action, 
or if the senators refuse to do so, to plead 
with President Reagan for a veto. 

Government employees are not prohibited 
from participating in the election process. 
They can attend rallies; they can make cam- 
paign contributions; they can vote. But in 
return for government jobs, which must be 
impartial and equitable to all, they can’t 
run for office, manage campaigns or solicit 
funds, 

That's a small trade-off for a job with a 
guaranteed future: one that will exist virtu- 
ally without regard for the status of the 
economy; one that provides pension and 
other fringe benefits far better than in most 
private enterprises. 

If the Hatch Act is eliminated, govern- 
ment employees can count on a never- 
ending series of complaints by the public of 
unfair treatment by those who engage in 
partisan politics. There will always be the 
suspicion of favoritism. 

Government in this country is successful 
because of the general perception of fair- 
ness. Letting federal employees become in- 
volved in partisan politics, letting them so- 
licit campaign funds could destroy that per- 
ception. 

Congress has to protect the public first, 
not government employees who already 
have so many protections against punish- 
ment for wrongdoing that it boggles the 
mind. 

The Senate has to save the Hatch Act for 
the sake of the people and the integrity of 
the federal government. 


{From the Arkansas Democrat, Dec. 4, 1987] 
KEEP THE HATCH Act 

Should the federal bureaucracy be politi- 
cized? Of course, it shouldn’t. But politiciza- 
tion may be on the way. 

The House has overwhelmingly passed, 
and the Senate will soon consider, a bill that 
would kill the Hatch Act, which bars bipar- 
tisan politicking by the country’s 3 million 
federal employees. 
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The cry is that banning partisan political 
activity denies federal civil servants their 
First Amendment rights. 

The Supreme Court has twice upheld the 
Hatch Act on the ground that “it is in the 
best interest of the country that federal 
service should depend on meritorious per- 
formance rather than political service.” 

That doesn’t quite cover what repeal 
would bring. Political self-service would be a 
better term for the mouth-and-money parti- 
san politicking that would go on within the 
federal establishment. 

On-the-job politicking would indeed be 
banned, but a unionized bureaucracy could 
easily handle that, and it’s the powers that 
repeal would give the employee unions that 
should scare Americans. 

Both the bosses and the rank-and-file 
members could run for and hold political 
office, solicit political donations and admin- 
ister political action committees, the so- 
called PACs. 

The Hatch Act now bans these activities. 
Federal employees are allowed to attend 
partisan fund-raisers and political meetings 
and give money to political organizations 
but they can’t solicit donations or campaign 
politically except for or against non-parti- 
san ballot measures. 

Repeal would see civil servants holding 
political office, carrying on intensive parti- 
san fund raising and campaigning for parti- 
san ends at the very center of the federal 
government. 

Opponents of repeal say that federal em- 
ployees want these powers so that they can 
use unionization to gain control of the $76 
billion federal payroll and then of govern- 
ment itself. 

Armies of unionized civil servants, they 
say, would, under union bosses, use their 
new fund-raising power to influence the 
shape of legislation through contributions 
to susceptible lawmakers. 

Does that sound overstated? It doesn’t to 
us. Political power never goes unused, and 
the Hatch Act has more than once tripped 
up union heads who have exerted it illegal- 


ly. 

Repeal of the Hatch Act could in sober 
truth establish a politicized Fourth Branch 
unanswerable to the people and concerned 
solely with its own political (and mostly lib- 
eral) ends. 

The argument for the First Amendment 
right to politick freely is a strong one 
indeed, but not in the context of organized 
partisan activity within government itself. 
The very idea is abhorrent to representative 
government, which is a product of individ- 
ual political preferences. 

Federal civil servants are now hired on 
condition that they remain politically neu- 
tral so that those outside government can 
exert control. The Supreme Court has 
upheld the Hatch Act on that ground. 

If the Senate repeals the act, President 
Reagan should veto the repeal. If he is over- 
ridden, repeal should be challenged, and the 
high court should again reject the blatant 
argument that the Federal Amendment de- 
mands politicization of the federal civil serv- 
ice. 


From the Buffalo News, Nov. 21, 1987] 
HATCH Act STILL NEEDED 


For 48 years, the Hatch Act has, by limit- 
ing federal employees’ political activities, 
protected them from political coercion by 
their superiors. The act has also prevented 
the federal bureaucracy from becoming a 
vast political machine operated by the party 
in power. 
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Thus, the extensive revisions now being 
sought would be a deplorable step back- 
ward. 

The House recently approved changes 
that would virtually gut the Hatch Act by 
allowing the nation’s civilian federal em- 
ployees to run for office, manage political 
campaigns and solicit political contribu- 
tions. 

The measure was unfortunately rushed 
through the House with only limited debate 
as its enthusiastic bipartisan backers 
seemed to lose all recollection of the politi- 
cal threats to the integrity of the Civil Serv- 
ice system that prompted the legislation in 
the first place. 

The federal bureaucracy has grown stead- 
liy since the Hatch Act was passed in 1939, 
and there are now some 3 million civilian 
federal employees. There are over 357,000 
federal employees in the Washington metro- 
politan area alone. 

Government employee unions and some 
civil liberty groups support the overhaul of 
the Hatch Act on the grounds that federal 
employees should have the same rights as 
other citizens. But the Reagan administra- 
tion, business interests and Common Cause, 
the citizens lobby, joined in warning against 
the threat of politicizing the Civil Service. 

Rep. Frank Wolf, R-Va., who led the op- 
position in the House, deployed the hasty 
passage of the bill, saying: We will be in- 
vestigating political corruption for years to 
come.” 

Under the proposed changes, the chair- 
man of the Federal Election Commission 
could keep his job while running for office 
himself. Of this, Rep. Bill Frenzel, R-Minn., 
said: This is madness, to have the people 
who regulate the game being full-scale play- 
ers in the game.” 

The House measure does not repeal the 
Hatch Act completely. It would still prohib- 
it political activity on the job and seek to 
prevent political coercion by superiors. Nev- 
ertheless, it would be likely to open the door 
to such politicization. 

While after nearly half a century, some 
revision of the act might be warranted, 
there is no reason for the wholesale changes 
now approved by the House. 

A similar measure was approved by both 
Houses in 1976 but was vetoed by President 
Gerald Ford. Two years later, the House 
passed another bill, but it died in the 
Senate. 

The big 305-112 House majority for the 
latest measure would be sufficient to over- 
ride a veto by President Reagan. Thus, the 
responsibility will lie with the Senate, when 
it examines the issues early next year, to 
soften the worst features of the House 
measure or reject it altogether. 


{From the Portland Evening Express, Nov. 
21, 1987) 


POLITICS—DANGEROUS CHANGE 


It’s a rare day when the Reagan adminis- 
tration, business interests and Common 
Cause find themselves political allies. But 
all three have been united against attempts 
to rewrite the Hatch Act, the law which iso- 
lates federal employees from partisan poli- 
tics. 

Unfortunately, the coalition proved un- 
successful earlier this week when the House 
of Representatives voted overwhelmingly to 
repeal Hatch Act provisions. The measure, 
which was rushed through the House under 
parliamentary rules that limited debate and 
allowed no amendments, is a dangerous de- 
parture from a law which has served to pro- 
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tect federal employees from political exploi- 
tation for nearly a half century. 

If the change in the law is actually 
made—it still faces Senate action and a pos- 
sible presidential veto—the government’s 3 
million classified employees will be free to 
run for partisan political office, manage 
election campaigns, serve as volunteer work- 
ers for candidates and solicit political contri- 
butions. 

The Hatch Act was passed back in the 
1930s to rescue the Civil Service System 
from rampant political corruption. Under its 
provisions, federal workers were relieved of 
pressure to raise campaign contributions or 
otherwise work for the election of particular 
candidates as a condition of retaining their 
government jobs. 

There's absolutely no reason to believe 
the same abuses won't result if the Hatch 
Act is repealed. Indeed, the chief opponent 
of repeal in the House, Rep. Frank R. Wolf, 
R-Va., may have been close to the truth 
when he predicted last week that “we will 
be investigating political corruption for 
years to come” if the measure passes. 

Let’s hope the Senate shows more sense 
than the House and kills this dangerous and 
regressive proposal. 


From the Washington Times, Nov. 10, 
1987] 


PRESERVE THE HATCH ACT 


The White House, through now typical in- 
activity, soon could lose an important fight 
over legislation to abolish key Hatch Act 
provisos which protect federal employees 
from being coerced into unwelcome political 
activities. Backed by a veto-proof 292 mem- 
bers, including such heavyweight Democrats 
as House Post Office and Civil Service Com- 
mittee Chairman William Ford and Republi- 
cans like House Minority Leader Bob 
Michel, the bill in question (HR 3400) 
zipped through the Post Office and Civil 
Service Committee last month by a 22-0 
vote, and could reach the House floor any 
day. 


The bill would allow roughly 3 million ex- 
ecutive branch employees to engage in polit- 
ical activities—which would include manag- 
ing political campaigns, running for elective 
office and campaign fund-raising. (Although 
the bill wouldn’t change the status of Dis- 
trict government employees, who are cur- 
rently “Hatched,” Walter Fauntroy, con- 
gressional delegate from the District of Co- 
lumbia, has introduced a companion meas- 
ure which would lift restrictions on their po- 
litical activities.) Reforming the law is nec- 
essary, Rep. William Clay of Missouri 
argues, because “the Hatch Act is an in- 
fringement on the constitutional right of 
freedom of speech.” 

This libertarian line has a lot of appeal 
with some House Republicans, who've been 
using it to hammer the Reagan administra- 
tion into a dubious “compromise” on the 
issue. The administration has thus far re- 
fused, and rightly so, because Hatch Act 
critics are touting a very myopic form of lib- 
ertarianism. For one thing, while it’s true 
that the Hatch Act prohibits federal em- 
ployees from engaging in some kinds of po- 
litical activities, those kinds of political ac- 
tivities threaten to violate the separation of 
powers that makes our system of govern- 
ment distinctive. Furthermore, the present 
“ban” is quite permissive. 

According to a Merit Systems Protection 
Board publication entitled “Political Activi- 
ty and the Federal Employee,” workers may 
“assist in voter registration drives, partici- 
pate ... in campaigns where none of the 
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candidates represent a political party, may 
contribute money to political organizations 
or attend political fundraising functions.” 
They may also attend political rallies and 
meetings, join political clubs or parties” and 
“campaign for or against referendum ques- 
tions, constitutional amendments, municipal 
ordinances.” But there are even more com- 
pelling philosophical reasons to favor a 
strong Hatch Act. 

“Although its opponents argue that the 
act restricts the political freedom of federal 
employees, they fail to recognize the impor- 
tant First Amendment values supporting re- 
straints on the partisan activities of such 
employees.” Washington attorney John 
Bolton wrote in “The Hatch Act: A Civil 
Libertarian Defense,“ a superb 1976 mono- 
graph that remains every bit as valid today. 
Government workers, Mr. Bolton noted, 
“have a right to be free from political coer- 
cion—particularly from any systematic solic- 
itation by either their superiors or their co- 
workers. Since the power to coerce derives 
in substantial a mount from power vested in 
government, the Hatch Act is, in effect, a 
case of the government restraining itself.” 
In fact, he continued, it is clear that some 
government regulation to protect its own 
employees from political association en- 
forced against their will is . . not only con- 
sistent with the First Amendment, but vir- 
tually required by it.” 

This is not to argue that the Hatch Act 
has been thoughtfully applied in all in- 
stances, or that any and all curbs on federal 
employee free speech are valid. Our point is 
that the debate has been distorted by a 
narrow view of the law that doesn’t take ac- 
count of the ways in which it enhances indi- 
vidual freedom—something largely ignored 
by members of both parties eager to enlist 
the federal bureaucracy’s help in advancing 
their own partisan political goals. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio, Mr. GLENN, is rec- 
ognized. 

Mr. GLENN. Mr. President, I know 
we are getting down to about an hour 
and a half when the final vote on the 
bill will occur. I think before we get a 
few more people on the floor toward 
the end of this debate period, I will 
make my remarks at the present time. 

Mr. President, rarely have I heard so 
many false intentions and provisions 
attributed to a particular piece of leg- 
islation. My distinguished colleague 
from Delaware spoke on the floor this 
morning and said that this legislation 
would accomplish a fundamental 
change in the Federal Government 
itself. 

Mr. President, it just does not do 
that. We have to extrapolate all sorts 
of things not provided in this legisla- 
tion to make that kind of a claim. The 
question was whether you are going to 
be for or against the American people. 
The bill would “exhort and encourage 
civil servants to work against the in- 
terests of the public at large,” to quote 
his words. 

It would create a new, powerful spe- 
cial interest to oppose the common 
good. Where on Earth in the bill that 
is provided I do not know, or how it 
can even be implied in any way that 
there are loopholes like that in the 
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bill, or that we deliberately set out to 
provide that in the bill. That just flat 
is not true. 

He commented about Thomas Jef- 
ferson and how Thomas Jefferson 
would be surprised at this and the 
spirit of the Constitution. I would also 
say I think Thomas Jefferson would 
express great concern about restric- 
tions on the American people, includ- 
ing governmental employees, and that 
their freedoms not be restricted unless 
it was necessary in some way for the 
overall good of the Nation. 

That is basically what this bill ad- 
dresses. 

He said this morning that employees 
would be pressured into political activ- 
ity. We clarified that in this bill. I tell 
you, they are not going to be on the 
job because we prohibit that. Even 
things permitted now on the job are 
no longer permitted when S. 135 
passes and becomes law, and I hope it 
does. 

So it does not open up any of these 
avenues of difficulty. I say once again 
what I said on the floor yesterday, 
never have I seen so many strawmen 
set up to be knocked down when there 
was no reason for setting them up to 
begin with. 

The Hatch Act reform amend- 
ments—I say this: If we were renaming 
this bill and starting over again, I 
would not say “reform,” I would say 
“improvement” amendments because 
that is what it intends to do. That is 
what it does. 

It would amend the 1939 statute 
that prohibits most Federal civilian 
and postal employees from being po- 
litically active. 

We proposed changes with S. 135 
that would allow these civil servants to 
participate voluntarily as private citi- 
zens in the Nation’s political process. I 
think it is a very modest proposal. 

One thing I think we finally have 
straightened out with the debate on 
the floor here over the last 2 weeks is 
what this bill is not. It is not the 
House of Representatives bill. It is not 
the bill that came over here from the 
House that said, yes, you could solicit 
contributions from the general public 
if you are a government employee, 
whether a member of an organization 
or not. We do not change that. We say 
exactly the opposite in this bill. We 
say you specifically cannot do that, 
anywhere, certainly not on the job, 
and we prohibit that off the job, also. 

The House bill also does another 
thing. It says, yes, you can run for par- 
tisan political office if you are a gov- 
ernment employee. We think there are 
some advantages that employee would 
have that do not make that a good 
idea. So we keep the prohibition 
against running for political office— 
not just a political organization now, 
but for public elective office. The 
House permits that. So we have 
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straightened that out as to what this 
bill is and what it is not. 

It is a modest proposal developed by 
the Governmental Affairs Committee 
members on a bipartisan basis that 
would eliminate many of the compli- 
cated and restrictive regulations that 
presently govern the political activities 
of Federal civilian and postal employ- 
ees. 
I have stated this before on the floor 
here, but I will state it one more time. 
As a result of our 2 days of hearings in 
February 1988 and July 1989, we 
found that much of the testimony fo- 
cused on the fact that, under current 
law, some of the hangover things that 
come from old Civil Service rules and 
interpretations, when the Hatch Act 
was first passed in 1939, I do not know 
the total right now, but there were 
some 3,000 interpretations. They have 
not been cleared up, because many of 
them are still on the books. In this 
debate, it has been pointed out by the 
other side of the aisle that we are 
down to whatever it is, 13 or 29 total 
interpretations now. Those myriad 
other interpretations still leave people 
unsure about what they can do and 
what they cannot do. My colleague 
pointed out yesterday that they have 
even had to establish a hotline for 
Government employees to call in so 
they can say, “If I want to hold a 
poster, am I wrong? If I want to put 
up a yard sign, is that right or wrong? 
And how much can I contribute, and 
can I stuff envelopes, and can I do 
these things?” The law is so unclear, 
and so many different interpretations 
have been made through the years 
that people do not know for the life of 
them what they can do and what they 
cannot do. 

Does having a law like that on the 
books and refusing to clarify it, which 
is all S. 135 does, seem sensible? Well, 
I am not one that wants to repeal the 
Hatch Act. Far from it. What I want 
to do, and what we do with S. 135 is we 
try to improve it, make it workable; we 
try and clarify what can be done 
where, so we will not need all these 
hotlines for people to call in to Wash- 
ington to find out if they are going to 
break the law or not if they put up a 
yard sign or whatever. 

Let me say this: When we first start- 
ed considering the Hatch Act, I was 
not really a ball of fire for reconsider- 
ing the Hatch Act. I was not all that 
sure that it was needed. The Hatch 
Act has worked well since it was put 
into effect in 1939, and did we really 
honestly need to change this? Well, 
after we had our hearings, I became a 
major advocate for these improvement 
changes—and I repeat, improvement 
changes, not repeal, but these are im- 
provement changes—because we heard 
so many ludicrous examples of what 
can be done and what cannot be done, 
that it just did not make sense. 
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If you are “Hatched,” you are a Gov- 
ernment employee now, you can give a 
$1,000 check to a candidate of your 
choice, but you cannot stuff envelopes 
for that same person; you cannot put 
letters together that are going to be 
mailed out in a campaign; you cannot 
donate any of your time at all in that 
situation. Is that right? I do not think 
it is. 

Why should we restrict somebody in 
a situation like that? If you wanted to, 
you could take that $1,000 and instead, 
since you cannot stuff envelopes, you 
could use some of that money to get a 
professional company to come stuff 
the envelopes for you, but you could 
not do it yourself. Do restrictions like 
that really make that such sense? I do 
not think so. Yet, that is the current 
law. 

For instance, you can go to a politi- 
cal rally, but you cannot participate in 
it. That has been interpreted to mean 
that if I go to a political rally, and I 
am a Government employee, I cannot 
hold a sign at that rally. I can attend, 
I can be there, but I cannot partici- 
pate. I can hold a sign. If someone 
asks me to hold their sign while I go 
out to feed the parking meter, and I 
hold that, then somebody can claim I 
am in violation. That has been inter- 
preted now. That is the way the Hatch 
Act is interpreted right now. 

These are not fictitious ideas, but 
that same poster that I might hold 
that is illegal for me to hold at the 
rally, I can plaster them all over my 
automobile, drive all over town, and I 
can put up these signs on my front 
yard at home and it is all legal. How 
many Federal employees do you think 
have all these little niceties firmly in 
mind so they know they are not going 
to be in violation of the law? 

I am not making these up. These are 
interpretations that are there right 
now. That is why people have to use a 
hotline to call in and find out what 
can I do and what can I not do? Can I 
wave a sign? No, you cannot. Can I 
have one in my yard? Yes. What size? 
There is even a size hooked up with 
that. 

If Hatched, you can express your 
opinion about a candidate publicly. 
What is publicly? If I have one person 
in front of me, is that publicly, or is 
that just a conversation? How many 
people does it take when I am just 
speaking publicly? The interpretation 
says you cannot make a speech or 
campaign for or against a candidate. 
When does this become a speech? 
When I have two or three or six or 
seven people out in front of me? I do 
W 

t. 

This became a very serious issue in 
the State of Washington, and we ad- 
dressed this several times. During the 
last election navy shipyard workers 
were notified they were not permitted 
to go to the Presidential caucuses in 
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their State. It is a caucus State; you 
have to be there to vote. You cannot 
send it in. You have to be there in a 
caucus State, be present. Because of 
the Hatch Act, the workers were in- 
formed they could not go. That was a 
wrong interpretation. They were 
wrongly advised, and that is how con- 
fusing the whole act is. 

Another one. This was corrected 
about a year ago, but it indicates what 
people have been living with through 
these years. You can write five letters 
to one newspaper or one letter to five 
newspapers. If you happen to write six 
letters to one newspaper, you are in 
violation, and you can be punished for 
that. Does that make any sense? I do 
not think it does. I do not see the 
problem in letting something like that 
happen. We can go on with examples. 

What we did with this is say we are 
going to improve it, try to improve it; 
we are going to try and make it work- 
able. How do you do that? Not by 
going through all those 3,000 interpre- 
tations and taking them up one at a 
time, because probably somebody at 
some agency someplace is probably 
writing those interpretations faster 
than we can pass legislation here 
against the individual ones. So we take 
it on a different way. We spell out 
very clearly what you can do in the 
workplace and what you can do or not 
do off the job. 

One of the interpretations I left out 
here a moment ago was, if you are a 
Government worker right now, you 
can wear a campaign button to work. 
My good friend, the distinguished Sen- 
ator from Wyoming, a couple of days 
ago here on the floor brought up the 
example. He said, how would you like 
to be a Republican, and you are 
coming up before the IRS agent for an 
audit and you sit down across the 
table, and that agent has a great big 
Dukakis button on? Good question. 
We can reverse the characters on that 
and make it a Democrat and Republi- 
can or whichever way you want to 
make it. 

Would you want to see that? No. 
That is permitted right now. Well, in 
this S. 135, to help clarify this, we say 
there can be no political indication, 
there can be no political activity on 
the job; none, period; no solicitation, 
no public statement, no nothing on 
the job of a political nature. And that 
includes wearing a button. You cannot 
intimidate anybody with a button. So 
we correct that. In other words, we 
tighten up in the workplace on what 
can be done and what cannot be done. 
We make the Hatch Act stronger. We 
take away all this misconception, all 
the misconception, all these misinter- 
pretations that have been put on the 
books through the years. 

Following along with the wishes of 
the Founding Fathers that we pre- 
serve as much freedom as we possibly 
can unless it is necessary to restrict it, 
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we say that off the job, there should 
be some restrictions, but otherwise we 
will let the process open itself up and 
let people participate. 

What do we say off the job cannot 
be done? Off the job we say you 
cannot raise any money, you cannot go 
out as a Government employee and so- 
licit the public in any way, shape, or 
form for money. The House bill per- 
mits that. We do not, in S. 135. We 
also say that off the job Government 
employees cannot run for partisan po- 
litical office, elective office, cannot do 
that. Those are two big restrictions. 
Those are two major differences be- 
tween S. 135 and the House bill. 

We are following the principle that 
we do not want to violate the rights of 
our people. We do not want to unnec- 
essarily restrict their political activi- 
ties unless it is necessary. We feel that 
those prohibitions we put in are still 
necessary. 

In other words, we shall only restrict 
to the extent necessary to prevent 
more profound violations from occur- 
ring. What is the history, what led to 
the Hatch Act to begin with? As was 
pointed out several times here on the 
floor, there were some very real and 
serious concerns about what was going 
on in civil service back in those days, 
in the midthirties. 

When it was passed, the develop- 
ment of a professional civil service was 
being undermined by patronage ap- 
pointments. More than 60 new Federal 
agencies had been created by the end 
of 1934. Only five of those agencies 
had been placed under the jurisdiction 
and under the protections of the Civil 
Service Commission. 

Were the majority of these agencies 
being staffed on the basis of political 
patronage rather than merit competi- 
tion? I do not think there is any doubt 
about that. I think that is exactly 
what was going on, and that is what 
led to the Hatch Act. That rapid 
growth of patronage jobs, more than 
300,000 patronage positions, created 
congressional concern that some civil 
servants might be working for a parti- 
san rather than national interest. I do 
not have the least doubt they were 
doing exactly that. 

In 1939, a special Senate investiga- 
tion disclosed that political appointees 
in WPA—the Works Progress Adminis- 
tration—had coerced relief workers 
into making political contributions in 
return for their jobs. It was blatant, 
outstanding, and ought to be prohibit- 
ed, and it was with the Hatch Act. 

The Hatch Act was very quickly 
passed without much consideration, 
and it had to be corrected later with 
some additional action. But it passed 
so fast, as a matter of fact, that it in- 
cluded the President, Vice President, 
and Members of Congress who were 
“Hatched” and could not campaign for 
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their own reelection. So that had to be 
co 

In passing the Hatch Act, the Con- 
gress attempted to guard the civil serv- 
ice from undue political influence by 
prohibiting Federal workers from en- 
gaging in partisan political activities 
altogether. 

Now, 50 years later, we have a dra- 
matically different situation. We have 
an established professional civil serv- 
ice, hired on a competitive, merit basis. 
We have a system of checks and bal- 
ances to guard against political abuses. 

I believe a compelling case has been 
made for revamping restrictions on 
the political liberty of today’s work 
force. But I am certainly acutely 
aware of public concern that too dra- 
matic a change in the Hatch Act 
might serve to repoliticize the civil 
service and expose workers to coer- 
cion. I am concerned about that. I do 
not want that to happen at all. 

So what we face in proposing reform 
of the Hatch Act, improvement of the 
Hatch Act, is a balancing act. We must 
balance the need to protect the integ- 
rity of the civil service with our duty 
to protect the constitutional rights of 
all citizens to participate in the Na- 
tion’s political processes to the great- 
est permissible extent. 

As I have said, under the bill, 
“Hatched” employees would enjoy 
more freedoms after hours by being al- 
lowed to work voluntarily—underline 
that word, voluntarily—as private citi- 
zens for the candidates and the causes 
of their choice. 

They could carry a poster to political 
rallies, stuff envelopes, or participate 
in sending out campaign material off 
the job. They could not do any of that 
on the job. And all of it is voluntarily. 
They could not be forced or coerced 
into doing that for anybody. 

With the amendment that was made 
to S. 135 a couple days ago here, we in- 
crease the penalties with the Robb 
amendment, increase the penalties for 
violations to up to 3 years in jail anda 
$5,000 fine. 

The restrictions that would remain I 
have already talked about as to what 
could be done on the job, which is 
nothing, and for off the job. 

Mr. President, there have been accu- 
sations that our intention to prevent 
abuses could be ineffective in achiev- 
ing that goal, as a practical matter, be- 
cause of the difficulties inherent in 
proving the most blatant abuses. 

Where did it come from? It came 
from the Department of Justice. The 
Department of Justice was concerned 
that provisions of S. 135 intended to 
prevent abuse will be ineffective in 
achieving that goal as a practical 
matter because of the difficulties in- 
herent in proving even the most bla- 
tant abuses. 

That is a little astounding coming 
from the Department of Justice, to 
me, because what they are saying, in 
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effect, is if it is difficult to prove a vio- 
lation of the law, we should take the 
law of the books. That is not the way I 
view this. I think it is incredible that 
officials at the Department of Justice, 
having the primary responsibility for 
upholding the laws of our country, 
would maintain that criminal statutes 
are ineffective because of difficulties 
in proving the charges. 

I am sure Justice would not advocate 
repealing statutes involved in cases 
just because it is difficult to prove 
that case. 

Mr. President, I urge my colleagues 
to give Federal workers the right to 
participate more fully in the political 
process. S. 135 does not open this up. 
It does not open the floodgates of po- 
litical activity for Federal workers. 
Quite the opposite, it tightens them 
up and makes them understandable on 
the job. You will not have to have a 
hotline to call Washington anymore to 
find out what you can and cannot do. 

Off the job, we still keep those two 
very tight restrictions on no fundrais- 
ing, none whatsoever, not in the 
public, none. We also say you cannot 
run for partisan political office where 
you might use some inside Govern- 
ment information improperly. 

So, Mr. President, that is basically 
the case for S. 135. I have been 
amazed, as I said starting out, that 
this was one of the things tossed up 
against S. 135. It does not do anything 
except improve the Hatch Act, make it 
administratively more usable, more ef- 
fective. I think it will enhance the 
public trust in our federal system be- 
cause the public itself will know what 
is legal and illegal, if they are con- 
cerned about it at all, or Government 
employees. 

As to the list of organizations that 
support or oppose this bill, we have a 
long list on both sides of the aisle. But 
this bill was designed, it was intended 
to be a clarification of the present 
Hatch Act and of its restrictions, and 
that was all it was supposed to be. 

Mr. President, I urge my colleagues 
to support the bill. 

Mr. President, might we clarify the 
parliamentary situation here? The 
pending business is the Domenici 
amendment; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. GLENN. That became the pend- 
ing business by unanimous consent to 
set aside the Dole amendment; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GLENN. The order in which we 
would take these up, if the current sit- 
uation prevails and no changes were 
asked for, would be to consider the Do- 
menici amendment first and then the 
Dole amendment; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 
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The Senator from Connecticut [Mr. 
LIEBERMAN] is recognized. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment pro- 
posed by my distinguished colleague 
from New Mexico [Mr. Domentcr] and 
to say with all respect that I think it 
chases dragons that are not there, and 
it unfairly deprives the employees of 
the 12 enumerated agencies of the 
Federal Government of even the less- 
ened amount of political rights that 
rid would be given under this bill, S. 

Mr. President, I said earlier when I 
spoke on this bill, and I want to repeat 
it briefly, I believe there is a basic 
principle of American constitutional 
jurisprudence, and I hope of American 
congressional action, when it comes to 
constitutional rights. We are dealing 
with a fundamental right. What is 
more fundamental to what it means to 
be an American than to be involved in 
the political system and to have the 
right to express our political views, not 
just by voting but by being more ac- 
tively involved? That is at the heart of 
the first amendment. 

It seems to me it should be a basic 
principle of law and jurisprudence and 
lawmaking that, if we are going to 
limit anyone’s political rights, to put it 
in lay language, we ought to have a 
real good case for doing so. To put it 
in legal language, we ought to really 
put the burden of proof on anyone 
who would limit the political freedom 
of any of our fellow Americans. 

In other words, they ought to be 
able to make a case based on evidence 
that there is a danger here that is so 
serious that it warrants the depriva- 
tion of full political freedom for any 
American citizen. 

In my opinion, the Hatch Act is a 
great overreaching. It limits political 
freedom so severely, even though the 
acts that we are worried about, any of 
the threats to public integrity or inde- 
pendence of people who work for the 
Federal Government, are limited by 
particular statutes. But that is not 
what we are here to debate. 

The bill before us makes some 
modest reforms in the Hatch Act. It 
still leaves the great mass of Federal 
employees as second-class citizens. Let 
us make no mistake about it, S. 135, if 
it should pass as it is before the 
Senate today, would moderately 
expand, as the chairman has so elo- 
quently and clearly said, the political 
rights of public employees, Federal 
Government employees. But it still 
limits those rights. They still have 
lesser rights than you and I and the 
rest of us who are privileged to be 
American citizens. They remain Amer- 
ican citizens. 

This amendment, offered by the 
Senator from New Mexico, makes the 
employees of the enumerated 12 agen- 
cies not just second-class citizens, it 
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makes them third-class citizens. It 
gives them even less political freedom 
than the rest of their fellow Federal 
employees. 

I say it does so without a case being 
made that that limitation on political 
freedom is at all warranted. In my 
opinion, the basis of this amendment 
deals with perceptions; the fear there 
would be a perception, if an employee 
of the FBI or the CIA were involved in 
political activities, limited involvement 
in political activities as allowed in S. 
135, then someone might think there 
was a problem. 

I do not think it is consistent with 
the best principles of our Government 
that, based on perception alone, we 
should limit the rights of our fellow 
citizens. 

Senator Domentcr and his cospon- 
sors have dealt here with some agen- 
cies of Government that are involved 
in security. They are sensitive agen- 
cies. Frankly, the only agency that I 
think probably should be treated 
somewhat differently is the Federal 
Election Commission, the FEC, be- 
cause its job is to regulate elections 
and is to pursue integrity in elections. 
It is probably going to be difficult for 
any employee of the FEC to be in- 
volved in political activity and main- 
tain absolute dispassion and the full 
appearance of dispassion in the func- 
tioning of his office. But the truth is, 
and this, in fact, is a model for what 
can happen in other agencies, the FEC 
itself has issued regulations that dra- 
matically limit what its employees can 
do in the way of political activity, just 
for the reason I have stated. 

In every other case, of the agencies 
listed here, there seems to be no ra- 
tional justification for limiting their 
rights. 

Why should an agent of the FBI, 
who serves in New Haven, CT, and 
perhaps lives in New Haven or one of 
the suburbs of New Haven, not have 
the right to be involved in a local po- 
litical committee? Why should he be 
deprived of that right? And, frankly, 
why should the political life of the 
communities in the greater New 
Haven area be deprived of the involve- 
ment and contribution of somebody 
who has a lot to give? 

Mr. President, every real act that 
they worry about, that motivates the 
concern and perception that leads to 
this amendment, is already prohibited 
under law. The fact is, even if Senate 
bill 135 passes, most of the horribles 
that have been described in support of 
this amendment are specially prohibit- 
ed still under S. 135. 

There are laws, civil and criminal, 
that are in place now to deal with all 
of the concerns expressed about coer- 
cion and misuse of confidential infor- 
mation. 

Let me cite, for example, the Inter- 
nal Revenue Service. This was one of 
the examples given by one of the pro- 
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ponents of the bill. Would it not be 
horrible if, under S. 135, if it passed, 
an auditor for the IRS could call up 
somebody he was auditing and ask 
them to make a political contribution 
or ask them to come to a political 
meeting?” Mr. President, that is ille- 
gal, unacceptable now, and would con- 
tinue to be if S. 135 were passed. In 
that sense, this amendment again is 
absolutely unnecessary. 

I want to go through this in some 
detail. I want to do it with regard to 
the employees of the Internal Reve- 
nue Service. 

What about misuse of official influ- 
ence or authority, which is one of the 
fears that has been expressed in sup- 
port of this amendment? The reality is 
that section 7323 of S. 135, which is 
before us, prohibits an employee spe- 
cifically from using his or her official 
influence or authority for political 
purposes. So the call that was de- 
scribed by a IRS employee to a citi- 
zens is illegal. It is not only prohibited 
under the bill, it is prohibited under 
the United States Code, 18 U.S.C. 594, 
595, 600, 601, and 606, that provides 
not civil but criminal penalties for the 
specific situation described, I believe 
either by the Senator from New York 
or the Senator from New Mexico. 

Let us go beyond that. The Internal 
Revenue Service has a series of statu- 
tory provisions that relate just to it: 26 
U.S.C. 7214 says that the use of an In- 
ternal Revenue Service position to ‘‘di- 
rectly or indirectly extort or willfully 
oppress, or help a taxpayer defraud 
the Government, or receive anything 
of value for the compromise, adjust- 
ment, or settlement of a charge“ any 
of those activities will subject that em- 
ployee of the IRS to dismissal—losing 
his job—fine of up to $10,000 and/or 
imprisonment of not more than 5 
years. So any misuse of official influ- 
ence or authority by an IRS employee 
is going to be severely punished under 
the law, and this amendment is not 
necessary. 

Second, conflicts of interest. All Fed- 
eral employees—again under 7323 of S. 
135—would be prohibited from solicit- 
ing a political contribution from 
anyone other than a member of the 
same Federal employee organization. 
So no employee of the IRS or any of 
the other agencies cited in this amend- 
ment under S. 135 could legally ask for 
a contribution or anything else of 
value from anyone other than a fellow 
employee. And even then this goes 
back to one of the other horribles that 
were cited by one of the proponents of 
this amendment. 

The situation was conjured up where 
the agency employee’s boss calls the 
employee on a Saturday night and 
asks him either to make a contribution 
or go to a political event with the boss. 
And then the following Monday that 
boss does a performance evaluation 
and personnel report on that employ- 
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ee. Would not one influence the other? 
It would if it was legal. But for a boss 
to call an employee of any of the agen- 
cies of the Federal Government under 
S. 135 is illegal. It is unacceptable. The 
only person that a Federal employee 
can solicit for a contribution under 
this bill is another Federal employee 
in his own agency and one who is not 
subordinate to him, one he does not 
supervise. There are other criminal 
penalties. 

Returning to the Internal Revenue 
Service, the IRS has rules of conduct, 
and one specifically, rule 0.735-30 that 
says an employee must avoid any 
action, whether or not specifically pro- 
hibited, which might result in or 
create the appearance of: Using public 
office for private gain; giving preferen- 
tial treatment to any person; losing 
complete independence or impartial- 
ity; or affecting adversely the confi- 
dence of the public and the integrity 
of the Government. 

What is the response to that if an 
employee of the IRS should indulge in 
any of those actions, many of which 
are broader than the ones suggested 
by the Senator from New York? That 
employee may be discharged from his 
job for violating those rules. 

Finally, a third category of abuse 
that is worried about by those who 
would take these sensitive Federal 
agencies and subject their employees 
to this lower level of political freedom 
is misuse of confidential information, 
presumably for political purposes. 
That is prohibited, punished by crimi- 
nal and civil penalty under 18 U.S.C. 
1905, 2071, and 5 U.S.C. 552a. Specifi- 
cally, again regarding the Internal 
Revenue Service, 26 U.S.C. 6103 specif- 
ically prohibits the disclosure of tax 
return information, and penalties in- 
clude discharge from employment, loss 
of job and private right of action by 
the aggrieved person against the em- 
ployee. 

So all of the concerns that are ex- 
pressed in support of this amendment 
are already taken care of in existing 
law. I ask again, is it fair to deprive 
employees of the FBI, the CIA, the 
IRS, the Defense Intelligence Agency, 
the Customs Service and all the others 
listed in the amendment, of the oppor- 
tunity to participate in the political 
system as we do, or at least some 
measure of the freedom that we have, 
just because we worry that it might 
look bad in some circumstance when 
every specific action that would be bad 
is prohibited by law. 

Perception is not enough to justify 
the limitation of freedom in America. 
We have 41 States that have liberal- 
ized their little Hatch Acts, their baby 
Hatch Acts in the last several years. 
No evidence has been forthcoming 
that employees who work at the State 
level in sensitive positions, comparable 
at the State level to the agencies enu- 
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merated in this amendment offered by 
the Senator from New Mexico, have in 
any way abused their authority or 
have been guilty of conflicts of inter- 
est, or politicizing their sacred public 
office. 

I am talking about State tax audi- 
tors. Their responsibilities are similar 
to employees of the Federal Internal 
Revenue Service. No one can cite me a 
case—I have not heard it; I have not 
seen it; I did not hear it cited by the 
attorneys general of several States 
where these laws have been liberal- 
ized, who reported to the House com- 
mittee a couple years ago that there is 
no indication of any abuse of author- 
ity by those State tax department au- 
thorities. 

The same is true for those who work 
in State law enforcement who can now 
more fully participate in State politi- 
cal activities. There was no evidence 
submitted that they have abused their 
authority as a result of a small meas- 
ure of additional political freedom 
that they have been given. 

So, again, without evidence, can we 
fairly deprive our fellow citizens, who 
happen to work for these 12 valued 
Federal agencies, of the full measure 
of their political freedoms? 

Mr. President, let me cite a final in- 
equity in this amendment. This 
amendment does not distinguish be- 
tween categories of employees of the 
enumerated 12 agencies. Obviously, I 
have said that I am opposed to grant- 
ing third-class American citizenship to 
people who happen to work for any of 
these agencies. I presume that those 
who put the amendment forward are 
worried about employees of the agen- 
cies who have sensitive responsibilities 
for the CIA, for the FBI and the IRS. 
But, what about employees of those 
agencies who do not have sensitive re- 
sponsibilities? What about the cafete- 
ria workers at the CIA or the custo- 
dians or the messengers at the FBI, 
our filekeepers at the IRS, or secretar- 
ies, or receptionists? Why should they 
be deprived of full political freedom 
when people in comparable positions— 
custodians, janitors, cafeteria workers, 
et cetera—working throughout other 
agencies of the Federal Government 
do not have those limitations on their 
political freedom? It is an inequity 
piled on an inequity. 

While I know there may be Members 
of the Senate who are concerned 
about the employees of these agencies 
and this problem of perception, I 
really ask everyone to look at the re- 
ality. No case has been made. This 
amendment is propounded based on 
worries about perception, and in 
America it is just not fair to deprive 
people of the full measure of their po- 
litical freedom on the basis of percep- 
tion. We need to have a case in fact, 
and it needs to be a compelling case, 
not just a casual case. 
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Respectfully, no one has offered 
such a case in support of this amend- 
ment. That is why I hope Members of 
the Senate will defeat this amend- 
ment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
Kerrey). The Senator from New 
Mexico. 

Mr. DOMENICI. Parliamentary in- 
quiry. What is the pending business 
before the Senate? 

The PRESIDING OFFICER. The 
pending business is the Domenici 
amendment. 

Mr. DOMENICI. I say to the distin- 
guished manager that I am prepared 
to vote on my amendment. 

Mr. GLENN. At the appropriate 
time, I will move to table. I do not 
want to cut off debate. 

Mr. DOMENICI. Mr. President, I do 
not want to make any extensive re- 
marks. I just want to make sure every- 
one knows what my amendment does 
and why I offered it. Five Senators are 
cosponsoring this amendment from 
our side, all of whom have been sup- 
portive of this reform measure. I think 
it evidences some basic concern. 
Beyond that, what do the five cospon- 
sors mean? I do not know. But I think 
this bill, for those who worked so hard 
and want to get it passed, it seems to 
me there are two things that we could 
do that could leave a very good reform 
package and create some significant 
additional support. I do not know that; 
I do not pledge that. They are very 
simple. 

There are certain agencies of the 
Federal Government—and there is 
nothing technical about it. They just 
look, sound, smell and act like they do 
not need any additional partisan par- 
ticipation privileges. They probably do 
not want them and clearly there are 
some negatives to including them in 
S. 135. They are simply: The Depart- 
ment of Justice, Central Intelligence 
Agency, the IRS, the Federal Elec- 
tions Commission, National Security 
Council, National Security Agents/ 
Central Security Service, the Merit 
Systems Protection Board, which en- 
forces the Hatch Act, and the Office 
of the Special Counsel, which is the 
lawyer, Secret Service, Defense Intelli- 
gence, Customs, and the Bureau of Al- 
cohol, Tobacco and Firearms. I think 
they have a certain quality about 
them and it would be better to leave 
them where they are and not enhance 
or increase significantly their partisan 
participation. That is one. 

The other has to do with the solici- 
tation of funds from Federal employ- 
ees. Without attempting to be specific, 
all this Domenici amendment says is, 
keep whatever is in the law today on 
solicitation, it is predominantly volun- 
tary. We ought to leave it alone. There 
ought not be any increased opportuni- 
ty to solicit. Whatever increased solici- 
tation is provided in this bill, it per- 
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mits direct solicitation of Federal em- 
ployees, albeit under what is alleged to 
be restrictive situations. 

I do not believe the Federal employ- 
ees are clamoring to be solicited for 
contributions. I do not think they 
need it; I do not think they want it. I 
do not think we can dream up all of 
the negative scenarios that are apt to 
occur under direct solicitation. 

So it is very simple: Take some agen- 
cies out of this new broadened parti- 
san participation activity. 

I listed them. Leave the solicitation 
provisions of the law as they are, 
which basically do not change the 
right to give but change the right to 
solicit or to be solicited. I think that is 
better law. I think it is fair and I think 
with the other reforms it makes for a 
much better bill. It might even be 
more acceptable from the standpoint 
of ultimately becoming law. 

Having said that, I have been one 
who has supported the measure before 
us. I think the time is probably right 
to broaden partisan participation and 
political participation of our Federal 
employees. 

I believe these two amendments are 
good ones. They leave the new parti- 
san participation series of rights rela- 
tively intact. Plain and simple. Some 
very specific agencies that we can 
almost all just in reading their names 
sense should not be involved in fur- 
ther and broader partisan activities 
and then, second, do not make it easier 
to solicit money from Federal employ- 
ees for campaigns. Leave it like it is. 

Whatever the examples that have 
been given, perhaps some would say 
that the examples given this morning 
are not exactly right, but if I had 
enough time I could dream up one 
that would be just as applicable, that 
would be just as offensive as the ones 
that were given this morning. Only 
the minds of man, the attitudes of 
men and women are going to control 
this. And one can figure out how to 
use the notion that some give and 
some do not—the real and the percep- 
tion. 

I just believe voluntary contribu- 
tions are much better than giving 
anyone the right to solicit from Feder- 
al employees. that is the essence of 
the amendment, and when the time 
comes I would like to have a vote on it 
so I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Mr. President, I 
thought perhaps we could work out 
some compromise language on this. 
That has proven not to be the case. 

As I understand it, the main concern 
of my distinguished colleague from 
New Mexico has been that we do not 
want employees soliciting employees 
in any shape or form anywhere. This 
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amendment would extend to the mem- 
bers of a political action committee 
within a union, who could not even 
ask anyone within their same organi- 
zation for a contribution. This does 
not involve outside. It does not involve 
going to the public. That is still pro- 
hibited. This would still be within the 
union. 

Basically, we addressed that problem 
when we had the vote on the employ- 
ee-to-employee solicitation. We defeat- 
ed that proposal yesterday. 

What this in effect says is that you 
can have a political action committee 
but you cannot have anyone within 
that committee that is raising any 
money for the committee. You have a 
PAC without any money in the PAC, 
theoretically. 

We have had much attention on this 
legislation the last few days, and what 
we are trying to do, I say once again, is 
to discontinue to sow confusion and 
fear among Federal workers as to 
what their political rights are under 
the Hatch Act. That is all this legisla- 
tion does. 

The Federal employees do not want 
to jeopardize their careers by engaging 
in illegal behavior. I agree with the 
distinguished Senator from New 
Mexico. They do not want to feel that 
they are being dunned. They do not 
want to feel that they are being 
pushed. But to say that they cannot 
even be asked to contribute to a PAC 
of which they are a voluntary member 
carries the whole thing too far. 

So I rise in opposition to this amend- 
ment. Those are the basic points 
against it. These people do not want il- 
legal behavior. They do not want to 
have violations brought against them, 
nor should they have. All we do is try 
to clarify this. 

The distinguished Senator from New 
Mexico has listed some dozen agencies 
he would exempt. Those agencies now 
have people working within them who, 
under S. 135, could not take part in 
any political activity on the job. Off 
the job, we very carefully monitor and 
prevent activity, anything to do with 
fundraising or running for political 
office themselves. 

Mr. President, I believe we have al- 
ready addressed this amendment and 
this will be basically, as I see it, a vote 
on the same issue that came up yester- 
day in a different package. 

Mr. President, if there is no further 
debate, I move to table the amend- 
ment by the distinguished Senator 
from New Mexico. 

Mr. ROTH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the motion to 
table the amendment. The yeas and 
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nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Bonn] and 
the Senator from California [Mr. 
WILSON I are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WIISsONI would vote no.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 


The result was announced—yeas 58, 

nays 39, as follows: 

CRollcall Vote No. 87 Leg.] 

YEAS—58 
Adams Fowler Mikulski 
Baucus Glenn Mitchell 
Bentsen Gore Moynihan 
Biden Graham Nunn 
Bingaman Harkin Packwood 
Boren Hatfield Pell 
Bradley Heflin Pryor 
Breaux Hollings Reid 
Bryan Inouye Riegle 
Bumpers Jeffords Robb 
Burdick Johnston Rockefeller 
Byrd Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
Daschle Kohl Shelby 
DeConcini Lautenberg Simon 
Dixon Leahy Stevens 
Dodd Levin Wirth 
Exon Lieberman 
Ford Metzenbaum 
NAYS—39 
Armstrong Gorton McClure 
Boschwitz Gramm McConnell 
Burns Grassley Murkowski 
Chafee Hatch Nickles 
Coats Heinz Pressler 
Cochran Helms Roth 
Cohen Humphrey Rudman 
D'Amato Kassebaum Simpson 
Danforth Kasten Specter 
Dole Lott 8: 
Domenic! Lugar Thurmond 
Durenberger Mack Wallop 
Garn McCain Warner 
NOT VOTING—2 

Bond Wilson 


So the motion to lay on the table 
the amendment (No. 1609) was agreed 
to. 
Mr. GLENN. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1596 

The PRESIDING OFFICER. The 
pending question is amendment No. 
1596 proposed by the Senator from 
Kansas, the Republican leader. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Bonn] and 
the Senator from California [Mr. 
Witson] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia, [Mr. WrLson] would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 
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The result was announced—yeas 97, 
nays 0, as follows: 


{Rollcall Vote No. 88 Leg.] 


YEAS—97 
Adams Garn McConnell 
Armstrong Glenn Metzenbaum 
Baucus Gore Mikulski 
Bentsen Gorton Mitchell 
Biden Graham Moynihan 
Bingaman Gramm Murkowski 
Boren Grassley Nickles 
Boschwitz Nunn 
Bradley Hatch Packwood 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Heinz Pryor 
Burdick Helms Reid 
Burns Hollings Riegle 
Byrd Humphrey Robb 
Chafee Inouye Rockefeller 
Coats Jeffords Roth 
Cochran Johnston Rudman 
Cohen Kassebaum Sanford 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Kohl Simpson 
DeConcini Lautenberg Specter 
Dixon Leahy Stevens 
Dodd Levin Symms 
Dole Lieberman Thurmond 
Domenici Lott Wallop 
Durenberger Lugar Warner 
Exon Mack Wirth 
Ford McCain 
Fowler McClure 
NAYS—0 
NOT VOTING—2 
Bond Wilson 
So the amendment (No. 1596) was 
agreed to. 
Mr. GLENN. Mr. President, I move 
to reconsider the vote. 


Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I believe 
we have an amendment by the distin- 
guished Senator from Wyoming. 

AMENDMENT NO. 1610 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The assist- 
ant legislative clerk read as follows, 

The Senator from Wyoming (Mr. Srmp- 
som proposes an amendment numbered 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 19, strike out “Federal em- 
ployee organization” and insert in lieu 
thereof: 

“Federal labor organization as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of enactment of the Hatch Act Reform 
Amendments of 1990 had a multicandidate 
political committee (as defined under sec- 
tion 315(gX4) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)(4)).”. 

On page 4, line 13, strike out all beginning 
with the word “Federal” through “organiza- 
tion” on line 14 and insert in lieu thereof: 


May 10, 1990 


“Federal labor organization as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of the enactment of the Hatch Act 
Reform Amendments of 1990 had a multi- 
candidate political committee (as defined 
under section 315(a)(4) of the Federal Elec- 
tion Act of 1971 (2 U.S.C. 
441(a)(4).”. 

Mr. SIMPSON. Mr. President, the 
eventual fate of this bill, S. 135, on 
which we have expended so much 
effort in these last few days, remains 
unknown to us. I believe that it will 
pass the Senate, and that it will short- 
ly be on the President’s desk. What 
happens after that is anyone’s guess. 
There may well be sufficient votes in 
this body to override a Presidential 
veto, and then again there may not. So 
not a one of us knows right now. 

Therefore, I believe we have to pro- 
ceed on that basis—we must assume— 
both proponents and opponents of this 
legislation—that it will become law, 
and do everything we can to make it 
the best law possible. As I have repeat- 
edly said, I take my colleague from 
Ohio at his world when he says that 
there is no intention here to “unlock 
the floodgates” of politicization of our 
Federal agencies. I know that the det- 
rimental effects which I fear may 
result from the passage of this legisla- 
tion are exactly what he has said he 
does not want—‘everybody dunning 
everybody else within a particular 
union or employee organization for 
money.” I should say also that I be- 
lieve that there are some people out 
there who want precisely that, howev- 


er. 

In sum, I believe that once this legis- 
lation—or any legislation—is passed, 
many of the good intentions of its 
sponsors will go right out the window, 
and that there will always be someone 
out there bending with a magnifying 
glass over the bill, looking for loop- 
holes, or imprecise language. Not ev- 
eryone, but someone. There will 
always be someone. So I hope that if 
this bill does pass, we will have tight- 
ened up its provisions to the point 
where it stands the best chance of 
achieving its stated objectives. Some 
pretty good bills, and some that 
seemed exquisitely clear to the legisla- 
tures that passed them, have been 
twisted beyond recognition in their ap- 
plication. 

That is the problem at which my 
amendment is aimed. This language in 
the bill concerning Federal employee 
organizations” concerns me. It is my 
understanding that the intention here 
is for members of an employee union 
to be able to be designated as solici- 
tors” for the union PAC—and should 
only be permitted to solicit from other 
members of the union, and only off- 
duty at that. I have expressed my con- 
cerns about that already. I do not 
think we should be expanding that 
type of partisan politicking in the Fed- 
eral work force. But my amendment 
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accepts that intent and clarifies it by 
making a technical change to the lan- 
guage so that it will be more consist- 
ent with existing law. It would change 
the term Federal employee organiza- 
tion” to Federal employee labor orga- 
nization, as defined by section 7103(4) 
of this title’—in this case, title 5 of 
the United States Code. 

I understand that Senator GLENN 
did not invent that lovely phrase— 
“Federal employee organization.’’ On 
Monday we heard that OPM had in- 
vented it. However, the OPM has in- 
formed me that there is no clear defi- 
nition in the law for the term Federal 
employee organization” which would 
properly define the scope of this bill. 
That is what concerns me. We all 
know around here how the law works. 
Without such an amendment, a chal- 
lenge to this law could someday be 
brought before a judge here in Wash- 
ington or out in Alaska somewhere. 
That judge might decide that “Federal 
employee organization” means some- 
thing else entirely—that it applies to 
the entire Federal agency, or the em- 
ployee credit union, or the office soft- 
ball team. Sometimes a law has a 
funny way of taking on a life of its 
own in this country. To a lot of people, 
what we intended does not matter— 
only what they can get away with 
under the wording of the law matters. 
I believe that our chances of achieving 
the intentions of this bill will be maxi- 
mized if we employ the statutory lan- 
guage of the section of the United 
States Code which covers labor-man- 
agement relations. This is the same 
section of the law which Senator 
GLENN cited extensively yesterday 
morning during the debate concerning 
the amendment of Senator McCon- 
NELL. If we clarify our intent under 
section 7323 of this bill, I expect that 
we will avoid a lot of tomfoolery. 

My amendment utilizes the term 
“Federal labor organization” which is 
clearly defined under existing law. 
However, I have found that there are 
some Federal employee organizations 
which do not have as their purposes 
“dealing with an agency concerning 
grievances and conditions of employ- 
ment as defined under 5 U.S.C. 
7103(4). These groups, such as the 
Postal Supervisors and the Federal 
Managers Association, do however 
have PAC’s. Therefore I am also in- 
cluding in my amendment a grandfa- 
ther clause which will permit these 
groups to conduct the type of political 
activity authorized under this section. 
This will apply only to such groups 
that have PAC’s in existence at the 
time of the enactment of these Hatch 
Act reform amendments. That should 
cover all of the bases nicely, and still 
prevent any tentacles of this statute 
from reaching areas where they are 
not intended to be. 

Mr. President, I stress that my 
amendment is purely in the nature of 
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a clarification and does not attempt to 
alter the substance of the bill. I hope 
that it can be adopted by unanimous 
consent. 

In summary, this amendment uti- 
lizes the term “Federal labor organiza- 
tion,” which is clearly defined under 
existing law. I found there are some 
Federal employee organizations which 
do not have as their purpose dealing 
with an agency concerning grievances 
and conditions of employment.” I have 
presented this amendment with a 
grandfather clause which will permit 
any groups that are not in that to con- 
duct the type of political activity 
which they do now. This will apply to 
only such groups that have PAC’s in 
existence at the time of the enactment 
of these Hatch Act reform amend- 
ments. 

I have visited with Senator GLENN 
about this and I think it is acceptable, 
and with Senator ROTH. 

The PRESIDING OFFICER. Sena- 
tor from Ohio. 

Mr. GLENN. Mr. President, I am 
prepared to accept this. I think Sena- 
tor Sumpson has pointed out a good 
point here. We are glad to accept this. 
The amendment clarifies what is 
meant by a Federal employee organi- 
zation for purposes of determining 
when a Federal employee may solicit 
for a multicandidate PAC. I think it is 
good to clarify that. If there is no fur- 
ther debate, I will be prepared to 
accept it and to vote. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 


of the Senator from Wyoming. 

The amendment (No. 1610) was 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. Are 
there any further amendments to be 
proposed? The Senator from Dela- 
ware. 

AMENDMENT NO. 1611 
(Purpose: To provide limitations on the po- 
litical activities of certain employees of 
the Internal Revenue Service and for 
other purposes) 

Mr. ROTH. Madam President, I send 
a technical amendment to the desk 
which has been seen by the distin- 
guished chairman of the Governmen- 
tal Affairs Committee and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 1611. 

Mr. ROTH. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, strike out “An employ- 

ee” and insert in lieu thereof (a) Subject to 
the provisions of subsection (b), an employ- 
ee”. 
Mr. ROTH. Madam President, I said 
this is a technical amendment. A few 
minutes ago we agreed to except the 
employees of the Federal Elections 
Commission from the general provi- 
sion of the act. This technical amend- 
ment would only be consistent with 
that decision. 

Mr. GLENN. Madam President, that 
is correct. We understand just the 
wording changes the introduction of 
this. That is all that is involved with 
this, It is a technical amendment. I am 
happy to accept it so there is no confu- 
sion with the bill. We urge the adop- 
tion of the amendment, if there is no 
further debate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1611) was 
agreed to. 

Mr. GLENN. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1612 
(Purpose: To limit the permissible solicita- 
tion for participation in political activities 
by Federal employees, and for other pur- 
poses) 

Mr. GLENN. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 1612. 


Mr. GLENN. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 21, strike out the period 
and insert in lieu thereof a semicolon and 
“or” and the following: 

“(4) knowingly solicit or discourage the 
participation in any political activity of any 
person who— 

“CA) has an application for any compensa- 
tion, grant, contract, ruling, license, permit, 
or certificate pending before the employing 
office of such employee; or 

“(B) is the subject of or a participant in 
an ongoing audit, investigation, or enforce- 
ment action being carried out by the em- 
ploying office of such employee. 

Mr. GLENN. Madam President, we 
want to have an abundance of caution 
to satisfy those who remain concerned 
about any perception of what the pen- 
alties are; whether there would be co- 
ercion, what can be done, whether you 
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cen openly engage in political activi- 
es. 

The language has been spelled out, 
and I believe we just cannot misunder- 
stand it. We say you cannot knowingly 
solicit or discourage participation in 
any political activity of any person 
who has an application for compensa- 
tion, for grant, contract, or other 
types of Federal benefits pending 
before the employing office of a Fed- 
eral employee, or be the subject of or 
participant in an ongoing audit investi- 
gation or enforcement action being 
carried out by the employing office of 
the Federal employee. 

That is very clear. It spells out once 
again what our intent is in this act: 
We are going to take tough action, 
which is provided by other provisions 
2 the bill, if there is any violation of 
this. 

Madam President, if there is further 
debate on this, that is fine. I believe it 
is understood on both sides of the 
aisle. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROTH. Madam President, I just 
say that there is no objection on my 
part to this amendment. It is very lim- 
ited in effect in view of the bill’s cur- 
rent provisions. What it specifically 
provides is that Federal employees, or 
possibly others who are members of an 
employee organization, could not, 
under the circumstances listed within 
the amendment, be solicited for polit- 
ical contributions,” as that term is de- 
fined. 

Mr. GLENN. Madam President, that 
is correct. I agree with my distin- 
guished colleague from Delaware. If 
there is no further debate, I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Bonn] and 
the Senator from California [Mr. 
Witson] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. W1Lson] would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

CRollcall Vote No. 89 Leg.] 


YEAS—97 
Adams Breaux Cohen 
Armstrong Bryan Conrad 
Baucus Bumpers Cranston 
Bentsen Burdick D’Amato 
Biden Burns Danforth 
Bingaman Byrd Daschle 
Boren Chafee DeConcini 
Boschwitz Coats Dixon 
Bradley Cochran Dodd 
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Dole Kassebaum Pell 
Domenici Kasten Pressler 
Durenberger Kennedy Pryor 
Exon Kerrey Reid 
Ford Kerry 
Fowler Kohl Robb 
Garn Lautenberg Rockefeller 
Glenn Leahy Roth 
Gore Levin Rudman 
Gorton Lieberman Sanford 
Graham Lott Sarbanes 
Gramm Lugar Sasser 
Grassley Mack Shelby 
Harkin McCain Simon 
Hatch McClure Simpson 
Hatfield McConnell Specter 
Heflin Metzenbaum Stevens 
Heinz Mikulski Symms 
Helms Mitchell Thurmond 
Hollings Moynihan Wallop 
Humphrey Murkowski Warner 
Inouye Nickles Wirth 
Jeffords Nunn 
Johnston Packwood 
NAYS—0 
NOT VOTING—2 
Bond Wilson 
So the amendment (No. 1612) was 
agreed to 


Mr. GLENN. I move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. I wonder if I might have 
consent to proceed for 1 minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Madam President, many 
have asked me why I am not offering 
the other amendments—IRS, FBI, 
CIA, VA, and others. I think they 
should be offered. Those employees 
should not be included in this bill. I 
can read the vote results. 

I think the other side has made up 
their mind. There are no exceptions. I 
regret that. But I will not offer the 
amendments. Hopefully we can sus- 
tain the veto, and revisit this later. 

Mr. GLENN. Madam President, I 
will not use 10 seconds. We agreed 
with the FEC coming out from under 
one agency of Government—strictly 
political. The others are covered by 
the amendment that we just passed 
here on the unanimous vote. I think it 
is very strong language. 

I ask unanimous consent to have 
printed in the Recor letters of sup- 
port that were not submitted yester- 
day. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES, AFL-CIO, 
Washington, DC, May 4, 1990. 
Hon. JOHN GLENN, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN GLENN: On behalf of the 
700,000 Federal employees AFGE repre- 
sents, I am writing to thank you for your in- 
troduction of S. 135, the bill to reform the 
Hatch Act. The opponents’ claims boil down 
to a fear that the expansion of political 
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freedoms for federal employees will produce 
an uncontrollable politicization of the feder- 
al service. However well-intentioned they 
may be, such fears are without foundation. 
AFGE is confident that S. 135 succeeds in 
striking a good balance between the demands 
of promoting and protecting the individual 
liberties of federal workers, and the impor- 
tant goal of maintaining strict political neu- 
trality in the federal workplace. 

The goal of Hatch Act reform is to expand 
the political freedom of federal employees 
by permitting them to engage in partisan 
political activities on their own time. Today, 
the rights of federal employees are severely 
restricted by the Hatch Act; its confusing 
prohibitions altogether. With the enact- 
ment of S. 135, federal employees, like all lit- 
erature, work a phone bank, te asa 
delegate in a political caucus, solicit PAC 
contributions from members of their own 
federal employee organizations, and hold 
office within a political party. These activi- 
ties would be permitted only when they are 
away from the worksite and during off-duty 
hours. 

The Hatch Act, passed in 1939, is a politi- 
cal anachronism. It was enacted in an era 
when almost 40 percent of federal employ- 
ees were exempted from the protections of 
the civil service rules embodied in the Pen- 
dleton Act of 1883. Today, federal employ- 
ees are protected from the types of political 
coercion or patronage abuse feared by 
Hatch Act reform opponents by the merit 
principles set forth in the Civil Service 
Reform Act of 1978, the Federal Election 
Campaign Act, and several relevant civil and 
criminal statutes. S. 135 in no way affects 
these laws, which are aimed at protecting 
federal employment from politically moti- 
vated actions. Indeed, AFGE would be the 
first to oppose any effort to undermine legal 
protections to federal employees. 

It is a compelling irony that as nations of 
Eastern Europe look to the American ideal 
as a beacon in their struggle toward political 
democracy, the freedom of our own federal 
employees continues to be so severely cir- 
cumscribed. Hatch Act reform is neither a 
Democratic nor a Republican issue. It is an 
issue of political democracy and individual 
freedom. I therefore urge support of S. 135 
by all those committed to freedom and de- 
mocracy. In addition, I urge your opposition 
to any weakening amendments. 

Sincerely, 
JOHN N. STURDIVANT, 
National President. 


AMERICAN POSTAL WORKERS UNION, 


AFL-CIO, 
Washington, DC, May 4, 1990. 

Hon. JOHN GLENN, 

Chairman, Senate Governmental Affairs 
Committee, Dirksen Senate Office Build- 
ing, Washington, DC. 

DEAR CHAIRMAN GLENN: On behalf of the 
365,000 members of the American Postal 
Workers Union representating postal work- 
ers in all fifty states, Puerto Rico, Virgin Is- 
lands and Guam. I am taking this opportu- 
nity to again advise you and your Senate 
colleagues of our support for approval as 
soon as possible of the “Hatch Act Reform” 
legislation S. 135 now pending before the 
U.S. Senate. We request final passage of 
this important measure with no amend- 
ments other than those agreed to by your- 
self as Chairman. 

More than 3,500 delegates attending na- 
tional conventions of our Union for at least 
the past 16 years and representing our 
365,000 members in all states and Local 
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Unions, large and small have repeatedly and 
unanimously voted approval of “Hatch Act 
Reform” as a Paramount Legislative issue of 
the American Postal Workers Union. 

Enactment of S. 135 is not and should not 
be considered a partisan issue by Members 
of the U.S. Congress but rather a bipartisan 
action to guarantee and federal em- 
ployees their “political civil rights” after 50 
years in bondage since the so-called Hatch 
Act became law in the dark ages of the late 
1930's. 

In fact, S. 135 is a modest effort to free 
Government employees to participate 
freely, in the political life of our Nation 
without coercion, reprisal or punitive ac- 
tions. This legislative measure in fact, 
strengthens statutory protections for postal 
and federal workers against such arbitrary 
or capricious activities even more than pro- 
vided in current Hatch Act law. 

S. 135 would permit employees to only 
participate in limited partisan political ac- 
tivities off“ the clock “off” the workplace 
and never in uniform or federal dress in- 
cluding the following: 

(1) Distribute nominating petitions and 
partisan literature, and 

(2) Participate in voter registration pro- 
grams within provisions of the Act, and 

(3) Place political signs supporting candi- 
dates of any size on their cars, homes and 
their property, and 

(4) Solicit political contributions (only) 
from their membership, and 

(5) Equally important, would eliminate 
more than 3,000 often highly controversial 
rules and regulations decisions which cur- 
rently serve as an addendum to the original 
1939 Act, most of which cannot be under- 
stood or accepted by federal employees or 
intelligently interpreted or implemented by 
the administering bureaucracy. 

These modest proposed changes in S. 135 
certainly cannot be considered radical or in 
any way compromising the duties and obli- 
gations of the postal/federal work force to 
the detriment of the Government or the 
citizens of this great Nation. 

When I appeared before the Senate Gov- 
ernmental Affairs Committee at its “Hatch 
Act Reform” hearings last summer I stated: 

“The members of the American Postal 
Workers Union believe that after 50 years 
of sometimes arbitrary prohibitions against 
political action and involvement by postal 
and federal workers in this country, that 
such employees have proven themselves 
mature and intelligent enough to have this 
unconscionable act removed from the books 
and from the backs of affected employees. 
Postal workers are ready, willing and able to 
participate fully in all aspects of American 
political life. 

“The Hatch Act, more than any other 
piece of legislation touching the lives of 
postal and federal workers contains numer- 
ous restrictive provisions which have no 
good side and no substantive arguments in 
their behalf. These unnecessary restrictions 
are almost universally condemned. 

“The Hatch Act constitutes a classic ex- 
ample of legislative overkill. To correct 
some evils, many of the most fundamental 
constitutional rights of the American people 
are being denied postal and federal employ- 
ees. There is simply no good reason to deny 
an employee of the postal or federal service 
the right other citizens have to participate 
in the political process.” 

Mister Chairman, it is our hope and 
prayer that the U.S. Senate will approve S. 
135 as expeditiously as possible and the U.S. 
Congress will approve a final “Hatch Act 
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Reform” measure and that the President 
will sign the legislation into law. Anything 
less, after 50 years of laboring for the Gov- 
ernment as “Second Class Citizens” would 
indeed compound the unconscionable denial 
of “political civil rights” for over 3 million 
loyal, hard working and productive postal 
and federal employees of the United States 
of America. 
Sincerely, 
Mor BILLER, 
t 


NATIONAL ASSOCIATION 
OF LETTER CARRIERS, 
Washington, DC, May 2, 1990. 
Senator JOHN GLENN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GLENN: On behalf of the 
315,000 members of the National Associa- 
tion of Letter Carriers, I want you to know 
that we support S. 135, Hatch Act reform. 
With all the changes in the United States 
since 1939 and the current irreversable 
movement toward democracy elsewhere, the 
time for this bill is now. 

“an you for your leadership on this 
e. 


Sincerely, 
VINCENT R. SOMBROTTO, 
President. 


THE NATIONAL TREASURY 
EMPLOYEES UNION, 
Washington, DC, May 7, 1990. 

Hon. JOHN GLENN, 

Chairman, 

Senate Governmental Affairs Committee, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR GLENN: On behalf of the 
140,000 federal employees represented by 
NTEU, I want to express strong support for 
S. 135, the Hatch Act Reform Bill. Federal 
employees want and deserve the same right 
to participate in the political process as 
other U.S. citizens. S. 135 would go a long 
way toward providing that opportunity 
while continuing to protect federal employ- 
ees from coercion. 

We feel S. 135 strikes a good balance by 
allowing federal employees to participate in 
many political activities off-duty and off- 
pro with no political activity on-duty or on 

ite. 

The right to participate in the political 
process is fundamental to our democratic 
system. Restrictions on that right should 
only be tolerated to the extent necessary to 
satisfy compelling interests. We strongly be- 
lieve that it is time to lift many of the oner- 
ous restrictions of the Hatch Act. 

Thank you for your leadership on this im- 


portant issue. 
Sincerely, 
Rosert M. TOBIAS, 
National President. 
NATIONAL FEDERATION 


OF FEDERAL EMPLOYEES, 
Washington, DC, May 7, 1990. 
Hon. JOHN GLENN, 
Committee on Governmental Affairs, Dirk- 
od Senate Office Building, Washington, 


DEAR SENATOR GLENN: On behalf of the 
National Federation of Federal Employees, 
which represents over 150,000 Federal work- 
ers, I deeply appreciate your efforts on 
behalf of S. 135, Hatch Act reform legisla- 
tion. 

At a time when democracy is advancing 
throughout the world, we applaud your ef- 
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forts to revise the Hatch Act, which restores 
to Federal employees their right to volun- 
tarily participate in the political process. 
We firmly believe that restrictions imposed 
by the Hatch Act are no longer needed due 
to more effective measures that have been 
enacted by Congress. Measures which ade- 
quately protect Federal employees from co- 
ercion and intimidation. 

Hatch Act reform is of paramount impor- 
tance to Federal workers across the country 
and we are particularly encouraged by the 
May 1, 1990 cloture vote of 70-28 on the 
motion to proceed to the bill. As the Senate 
continues consideration of S. 135, please 
know that you have the full support of the 
National Federation of Federal Employees 
in your efforts to effect necessary changes 
to the Hatch Act. If NFFE can provide any 
assistance to you in your efforts, please do 
not hesitate to contact us. 

Sincerely, 
JAMES M. PEIRCE, 
t 
NATIONAL ASSOCIATION OF 
GOVERNMENT EMPLOYEES, 
Washington, DC, May 7, 1990. 

Hon. JOHN GLENN, 

Chairman, Senate Committee on Govern- 
mental Affairs, U.S. Senate, Washington, 
DC. 

DEAR SENATOR GLENN: The National Asso- 
ciation of Government Employees is an af- 
filiate of the Service Employees Interna- 
tional Union, AFL-CIO. We represent ap- 
proximately 100,000 federal employees na- 
tionwide. 

For over a decade our members have vig- 
orously supported efforts to reform the 
Hatch Act and restore first amendment 
rights to participate in political activity to 
federal employees. Our union strongly sup- 
ports S. 135 which clarifies the confusing, 
contradictory and voluminous restrictions 
on the political activities of federal employ- 
ees. Under this legislation federal workers 
would be accorded the same fundamental 
freedom as other citizens enjoy and would 
be permitted to participate in political cam- 
paigns on their own time, In this time where 
democracy stands victorious through the 
world, it is only fair that these basic free- 
doms be accorded to federal civil servants. 

We applaud you Mr. Chairman for your 
leadership on this important issue, and urge 
all members of the Senate to support this 
bill without amendment. 

Sincerely, 
KENNETH T. LYONS, 
National President. 
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, 
Washington, DC, May 4, 1990. 

Hon. JOHN GLENN, 

U.S. Senate, Washington, DC. 

DEAR SENATOR GLENN: On behalf of the 
180,000 members of the International Asso- 
ciation of Fire Fighters, I wish to inform 
you of our enthusiastic support for S. 135, 
legislation to reform the Hatch Act. 

The federal Hatch Act is in dire need of 
reform. Enacted in 1939, it was originally in- 
tended to protect employees from improper 
political pressure from government officials 
and to ensure the integrity of the federal 
government. However, over the years it has 
been improperly used to restrict legitimate 
political activity during off-duty hours. 

S. 135 expands the permissible activities 
of federal employees by allowing greater 
participation in partisan campaigns during 
off-duty hours, but retains the current legal 
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prohibition running for partisan 
federal office. The bill also retains the cur- 
rent legal sanctions against intimidation 
and coercion of federal employees. Finally, 
the bill prohibits all partisan activity during 
working hours. 

The IAFF remains committed to meaning- 
ful Hatch Act reform, and the LAFF strong- 
ly supports S. 135 without any weakening 


NATIONAL LEAGUE OF 
POSTMASTERS OF THE UNITED STATES, 
Alexandria, VA, May 7, 1990. 
Hon. JOHN GLENN, 
Hart Senate Office Building, Washington, 
DC. 

DEAR SENATOR GLENN: I want you to know 
that the Nation’s 27,000 Postmasters appre- 
ciate your efforts to have S. 135, a bill to 
amend the Hatch Act, enacted in the 101st 
Congress. 

The League has long held that the 1939 
law is both antiquated and fundamentally 
unconstitutional. It infringes on Postmas- 
ters’ First Amendment rights of free speech 
and association. 

The League also believes that voluntary 
political participation by postal and federal 
employees can only strengthen the political 
system and add greatly to public debate on 
crucial National issues. 

At a time when Americans are turning 
away from the polls by the millions, it 
would seem that the Congress, and the Ad- 
ministration, would want to create stronger 
desires among the citizenry for political par- 
ticipation. 

On behalf of our membership, I again 
salute and support your efforts. 


Sincerely, 
Ron SWISHER, 
President, 
National League of Postmasters. 


NATIONAL POSTAL 
MAIL HANDLERS UNION, 
Washington, DC, May 7, 1990. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GLENN: Our union repre- 
sents over 50,000 Mail Handlers in the 
United States Postal Service and more than 
450,000 federal associate members. I am 
writing you to again ask for your support of 
S. 135, a bill to reform the Hatch Act. 

Postal and federal workers have been 
denied their rights as American citizens far 
too long. 

The last 60 years of the Hatch Act’s op- 
pression are a contradiction in our democra- 
cy. 

Our Union appreciates your efforts to join 
your colleagues in the House and pass this 
critical legislation. 

Fraternally, 
GLENN BERRIEN, 
National President. 


NATIONAL ASSOCIATION OF 
POSTAL SUPERVISORS, 
Washington, DC, May 7, 1990. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, DC. 

Dear Senator GLENN: This is in reference 
to the ongoing debate over S. 135, a bill to 
reform—not repeal the Hatch Act. Speaking 
on behalf of 43,000 active and 4,000 retired 
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postal supervisors, I want to reiterate our 
support for this legislation. 

This bill is a most reasonable solution to a 
40-year old problem—the denial of basic 
constitutional rights for postal and federal 
employees, Today 41 states, and many coun- 
tries behind what we used to call the Iron 
Curtain, allow broader political freedoms 
for state and local public employees. Isn't it 
time we did the same for postal and federal 
employees? 

Thank you for your support of this legis- 
lation and keep fighting for the constitu- 
tional rights of postal supervisors. 

Sincerely yours, 
RUBIN HANDELMAN, 
President. 
FEDERAL MANAGERS ASSOCIATION, 
Washington, DC, May 4, 1990. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GLENN: I am writing to 
advise you of the full support of the Federal 
Managers Association for S. 135, Hatch Act 
Reform Amendments. We commend your ef- 
forts to amend the archaic Hatch Act re- 
strictions. 

The Federal Managers Association is the 
largest and oldest professional association 
of supervisors and managers employed 
throughout the Federal Government. Our 
membership of nearly 20,000 members is 
broad and diverse, ranging from first-line 
supervisors to career members in the Senior 
Executive Service. Yet despite this diversity, 
there is agreement that the time to restore 
Federal employees’ constitutional rights is 
now. 

In a period of growing individual freedom 
in Eastern Europe, it is ironic that our 
nation does not allow Federal and postal 
employees to engage in partisan political ac- 
tivity—away from the workplace. 

On behalf of the FMA, I want to thank 
you and offer our support for S. 135. 


Sincerely, 
MICHAEL B. STYLES, 
National President. 


AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL 
EMPLOYEES, 


AFL-CIO, 
Washington, DC, May 7, 1990. 
Hon. JOHN GLENN, 


American Federation of State, County and 
Municipal Employees (AFSCME), which 
represents more than 1.2 million federal, 
state and local government and non-profit 
agency employees across the nation, I want 
to express our strong support for S. 135 and 
our hope for enactment of Hatch Act 
Reform legislation in the 101st Congress. 

Our union has a unique perspective on the 
issue of political restrictions on government 
employees. Given our large membership and 
the broad range of governments for whom 
our members work, we have a great deal of 
experience in protecting the rights and rep- 
resenting the interests of public employees 
in jurisdictions that strictly restrict the po- 
litical activities of their employees and 
those that allow virtually complete political 
freedom. 

Our experience in these different states 
leads us to support S. 135. This important 
legislation would remove most restrictions 
on political activities of federal employees 
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while providing them with greater protec- 
tion against coercion. 

In our view, the entire nation is best 
served by permitting government employees 
to participate fully in the political process. 
We come to this conclusion even though we 
believe one of the major roles of our union 
is to protect our members from political co- 
ercion and to help create an atmosphere in 
which public employees can perform their 
jobs in a neutral, non-political and efficient 
manner. 

We are convinced that these goals are best 
achieved by strong civil service statutes that 
provide for due process in the disciplining of 
public employees and strict merit systems 
for promotion. Equally important are anti- 
coercion statutes that severely penalize 
public officials who interfere with the free 
exercise of the political rights of their em- 
ployees or use the powers of their office for 
unf: purpose. 

Restricting the political rights of public 
employees does not prevent political coer- 
cion or establish the neutral administration 
of government. Too often, these political re- 
strictions are selectively enforced and arbi- 
trarily used to harass public employees. 

The First Amendment right of expressing 
one’s point of view and organizing with 
others on behalf of an idea are fundamental 
to our form of self governance. Without 
these guarantees, our democracy would be 
an empty shell. Given the importance of 
these rights, they should be infringed upon 
only for compelling reasons, and any such 
infringement should be narrowly drawn. 

In 1939, when only 32 percent of the Fed- 
eral workforce was under a classified merit 
system, there may have been a reason to 
have broadly limited the First Amendment 
rights of Federal employees. In 1990, with 
nearly 80 percent of Federal employees cov- 
ered by a strict merit system, there is simply 
no reason to continue these restrictions. 

We urge the Senate to remove these re- 
strictions and to permit Federal employees 
to fully enjoy their First Amendment rights 
and participate to the extent of their choos- 
ing in our democratic process. By so doing, 
they can join in molding the future course 
of our nation as full citizens. 

We urge the Senate to expeditiously ap- 
prove S. 135. 

Sincerely, 
JERRY D. KLEPNER, 
Director of Legislation. 


NATIONAL ASSOCIATION OF POSTMAS- 
TERS OF THE UNITED STATES, 
Alexandria, VA, May 7, 1990. 
Senator JOHN GLENN, 
Senate Office Building, 
Washington, DC. 

Dear Senator GLENN: The National Asso- 
ciation of Postmasters of the United States, 
representing 43,000 active and retired post- 
masters, urge your continued efforts in 
passing S. 135, Hatch Act Reform. 

We have been following the debate very 
closely and there are three areas of concern. 
First, Senator Roth’s focus on Letter Carri- 
er contributions. Although we do not have a 
large PAC, 21% of the PAC distributions of 
this o ion went to Republican candi- 
dates. We believe it is unfair for the Senator 
to focus on a particular organization in 
trying to make his case. 

Secondly, it is our position that this is a 
First Amendment right. We believe that if 
the Supreme Court can allow desecration of 
the American flag, which we bitterly 
oppose, certainly postal and federal employ- 
ees should have the right to participate in 
the political process. 
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Finally, we do not believe the survey con- 
ducted by Congressman Wolf and the Fed- 
eral Employees Newsletter are a reflection 
of the views of postal and federal employ- 
ees. The focal point of these surveys are in 
Northern Virginia where many of the re- 
spondents are former managers and politi- 
cal appointees. 

We appreciate your strong support on 
much needed reform in the political process 
as it affects postal and federal employees. 

Sincerely, 
Davin E. HYDE. 
NATIONAL ASSOCIATION OF POSTMAS- 
TERS OF THE UNITED STATES, 
Alexandria, VA, March 14, 1990. 
Senator ALAN SIMPSON, 
Senate Office Building, 
Washington, DC. 

Dear Senator: It was a pleasure having 
you address our Chapter Officers Confer- 
ence in February. As always, your remarks 
were candid and forthright and we of the 
National Association for Postmasters appre- 
ciate your candor and views on the issues. 

S. 135, Hatch Act Reform, has been intro- 
duced in the Senate and currently has over 
60 co-sponsors. We would very much appre- 
ciate your support to assure passage of this 
legislation. 

We will be as candid with you as you have 
always been with us. We see Hatch Act 
Reform as a First Amendment right. Post- 
masters, as you may know, are very patriotic 
and we have disagreed with the Supreme 
Court decision with regard to “flag burn- 
ing.” It is our position that if the High 
Court can approve the desecration of our 
flag, certainly, Postal and Federal employ- 
ees should be given the freedom of expres- 
sion. Albeit, in terms of S. 135, those rights 
would be limited. 

In addition, Senator, we further believe 
that if legislation such as Hatch Act were to 
be proposed in 1990 in lieu of 1939, such leg- 
islation would never be passed in the Con- 
gress. We ask respectfully that you consider 
supporting S. 135. 

Sincerely, 
TED VALLIERE. 
U.S. SENATE, 
Washington, DC, April 10, 1990. 
TED VALLIERE, 
Director of Government Relations, National 
Association of Postmasters, Alexandria, 
VA 

Dear Ten: I appreciated your nice letter of 
March 14. You have been thoughtful and 
candid with me, so now let me share with 
you some further views with regard to the 
Hatch Act. 

I do not see it as a “First Amendment” 
right at all. In fact, I think that the First 
Amendment has been distorted beyond 
belief. It was put in this Constitution to pro- 
tect some nut in a basement in Philadelphia 
who was cranking out seditious literature. It 
had nothing to do with child pornography 
cases, or with whether a guy could spend his 
own money into oblivion to get elected to 
public office, or with many other “distor- 
tions” of it. 

But, I hear you, and I will look at the lan- 
guage and try to be constructive in amend- 
ing the bill. I assure you that if you had 
seen the abuses in 1939, you would know ex- 
actly why the Hatch Act was passed. Those 
are abuses we do not want to see again. 
Having the friendly IRS agent walk in your 
door with a Dukakis button—or a Bush 
button—on is not my idea of good govern- 
ment.” 
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Thanks for writing, Ted. I very much en- 
joyed hearing from you. 
With kind regards, 
Most sincerely, 


NATIONAL ASSOCIATION OF 
RETIRED FEDERAL EMPLOYEES, 
Washington, DC, May 7, 1990. 

Hon. JOHN GLENN, 

Chairman, Committee on Governmental Af- 
JSairs, Dirksen Senate Building, Wash- 
ington, DC. 

DEAR SENATOR GLENN: On behalf of the 
half million members of the National Asso- 
ciation of Retired Federal Employees 
(NARFE), let me extend to you both our 
thanks and support for S. 135, the Hatch 
Act Reform Amendment of 1990. Just as we 
now are witnessing political cultural change 
in central Europe and the Soviet Union, so 
have we seen the political culture of our 
own country change over the years. Reform 
of the Hatch Act is now overdue. 

NARFE primarily represents former em- 
ployees of the government, but also has cur- 
rent workers among its members. On behalf 
of the entire membership we endorse Hatch 
Act reform to allow government employees 
greater participation in our nation’s politi- 
cal process. 


FEDERALLY EMPLOYED WOMEN, 
Washington, DC. May 7, 1990. 

Hon. JOHN GLENN, 

Chairman, Senate Committee on Govern- 
mental Affairs, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATOR GLENN: I want to take this 
opportunity to commend your efforts to 
justly provide over three million federal em- 
ployees with political rights by enacting 
“The Federal Employees Political Activities 
Act of 1989” (S. 135). 

We believe that the Hatch Act, which for 
over 50 years has deprived the federal work- 
force of their Constitutional rights to par- 
ticipate in the political process, is outdated. 
S. 135 would allow federal employees on 
their own time to engage in the full range of 
political activities open to other citizens. 
FEW is confident that this legislation pro- 
vides employees with ample protections 
against coercion and also assures that politi- 
cal activities are not brought into the work- 
place. 

On behalf of over 900,000 women em- 
ployed by the federal government, I once 
again applaud your efforts. We have all 
worked hard advocating changes in this 
policy and we hope to see those efforts 
result in the passage of sound Hatch Act 
reform soon. 


PUBLIC EMPLOYEE DEPARTMENT, AFL- 


CIO, 
Washington, DC, May 7, 1990. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 
DEAR CHAIRMAN GLENN: The thirty-three 
unions that make up the Public Employee 
Department (PED) of the AFL-CIO, repre- 
senting nearly 4.5 million public employees 
at every level of government throughout 
the country, are in full support of S. 135— 
the Hatch Act Reform Amendments. 
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The importance of Hatch Act reform to 
our membership is clearly demonstrated by 
the fact that each PED convention since the 
early 1970s has unanimously approved 
policy resolutions in support of such reform. 
We, therefore, take this opportunity to 
thank you for your introduction of S. 135 
and for your persistent efforts to move this 
legislation toward final enactment. 


PUBLIC EMPLOYEE DEPARTMENT, AFL-CIO, 
WASHINGTON, D.C. 

The Public Employee Department is com- 
posed of 33 AFL-CIO unions representing 
4.5 million public sector workers on the fed- 
eral, state, and local levels. They are: 

Amalgamated Transit Union. 

American Federation of Government Em- 
ployees. 

American Federation of School Adminis- 
trators. 

American Federation of State, County and 
Municipal Employees. 

American Federation of Teachers. 

American Postal Workers Union. 

Communications Workers of America. 

Graphic Communications International 
Union. 

Hotel Employees & Restaurant Employ- 
ees International Union. 

International Association of Fire Fighters. 

International Association of Machinists & 

Workers. 

International Brotherhood of Electrical 
Workers. 

International Brotherhood of Firemen & 
Oilers. 

International Brotherhood of Painters & 
Allied Trades of the U.S. and Canada. 

International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of 
America. 


International Chemical Workers Union. 

International Federation of Professional 
& Technical Engineers. 

International Organization of Masters, 
Mates & Pilots, ILA. 

International Plate Printers, Die Stamp- 
ers & Engravers. 

International Union of Operating Engi- 
neers. 

d International Union of Police Associa- 
ons. 

International Union, United Automobile, 
Aerospace & Agricultural Implement Work- 
ers of America. 

Laborers’ International Union of North 
America. 

National Association of Letter Carriers. 

Office & Professional Employees Interna- 
tional Union. 

Professional Airways Systems Specialists, 
MEBA/NMU. 


Seafarers International Union of North 
America. 

Service Employees International Union. 

Sheet Metal Workers International Asso- 
ciation. 

United Association of Journeymen & Ap- 
prentices of the Plumbing & Pipe Fitting 
Industry of the U.S. 

United Brotherhood of Carpenters & 
Joiners of America. 

United Steelworkers of America. 

Utility Workers Union of America. 

Mr. ADAMS. Madam President, I 
would like to take this opportunity to 
congratulate my colleagues on the pas- 
sage of S. 135, the Hatch Act reform 
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bill. As I previously indicated, I am 
proud to have been a cosponsor of this 
historic measure. As a former Federal 
prosecutor, and a Senator whose con- 
stituents have been adversely affected 
by the current restrictions, I am well 
aware of the history and controversy 
involved with the enactment of the 
Hatch Act and its implementation. 
The question we had to decide is 
whether or not the Hatch Act should 
be reformed. I believe the answer to 
that question is a most emphatic 
“yes.” 

As my colleagues know, the Hatch 
Act was enacted in 1939 after investi- 
gations revealed that political appoint- 
ees at the Works Progress Administra- 
tion coerced Federal employees into 
political contributions in return for 
jobs. Back then only 32 percent of the 
Federal work force was under the clas- 
sified merit system and Federal jobs 
were being increasingly awarded on a 
patronage basis. Today, close to 80 
percent are covered and protected by 
that system. Today, both employees 
and the public are insulated from po- 
litical influence and coercion by a 
system based on merit. 

Madam President, it is apparent that 
times have changed and that Federal 
employees should be given many of 
the political freedoms currently 
denied by a hastily enacted and now 
badly outdated measure. 

This body has already heard some of 
the confusing and illogical rules that 
currently govern political activities of 
Federal employees resulting from the 
Hatch Act and these rules have direct- 
ly affected the first amendment rights 
of my constituents. In 1988, Federal 
employees at the Puget Sound Naval 
Shipyard were astonished to learn 
that the Hatch Act prohibited them 
from addressing the caucus in support 
of, or in opposition to a particular par- 
tisan candidate once the caucus began 
its deliberations. In other words, the 
employees are required by law to 
remain passive observers during one of 
the most important and purposeful 
parts of the caucus. As expected, many 
Federal employees were confused as to 
exactly what they could or could not 
do. Such uncertainty breeds frustra- 
tion and hesitating and reduces in- 
volvement even in allowed activities. 
Indeed, having been warned of the 
substantial penalties associated with 
this exercise of free speech, many 
shipyard workers did not attend their 
caucuses and many leaders of both 
parties believe this skewed the out- 
come of the Presidential caucuses in 
Washington State. Under the current 
Hatch Act, Federal employees who 
chose to speak their minds run the 
risk of losing their careers. 

The bill we adopted addresses the 
problem I just described. It provides 
for a Federal employee’s full expres- 
sion during political caucuses, rallies, 
and running for party office such as 


May 10, 1990 


delegate or chairman and for other 
off-time political events. At the same 
time, it keeps the restrictions prohibit- 
ing the solicitation of campaign contri- 
butions from the general public, and 
running for partisan political office. It 
also increases the range of penalties 
for coercion and intimidation. 

Madam President, at a time when 
the Iron Curtain is lifting from East- 
ern Europe resulting in greater politi- 
cal freedoms in that part of the world, 
it is ironic that an archaic curtain of 
silence still hangs over American Fed- 
eral employees, barring them from 
participating in legitimate and reason- 
able acts of political expression. Civil 
service should not carry with it a vow 
of silence when the subject is politics. 
Government and postal workers are 
decent, thoughtful, and patriotic indi- 
viduals who deserve our respect. Our 
Federal and Postal employees have 
put up with this unfair law for over 50 
years. It is time to make the reforms 
necessary to bring these several mil- 
lion citizens back into the mainstream 
of American life. For these reasons, I 
look forward to final enactment of 
this important legislation. 

Mr. COHEN. Madam President, last 
week I expressed the basis for my op- 
position to the legislation that the 
Senate is now considering, S. 135, the 
Hatch Act reform amendments. I want 
to take this opportunity to reiterate 
my reasons for opposing passage of S. 
135. 

My major concern with this legisla- 
tion is that I believe it is unwise for 
the Senate to take this step toward po- 
liticizing the Federal work force at a 
time when public confidence in the 
Federal Government is alarmingly 
low. Over the past few years, the Pen- 
tagon has been rocked by allegations 
that its officials have engaged in fa- 
vortism in awarding Government con- 
tracts. The public and the Congress 
are outraged by the revelations of po- 
litical favoritism and deals that were 
seemingly rampant throughout the 
housing and urban development pro- 
grams during the past administration. 
The Iran-Contra affair, the savings 
and loan scandal, and the Wedtech 
scandal are all still fresh in the minds 
of the public, leading them to question 
whether scandal and conflicts of inter- 
est have become routine, and just the 
way the Federal Government does 
business. 

These stories take a great toll on the 
public’s level of confidence in its Gov- 
ernment, by signaling to the person in 
the street that his or her Govern- 
ment’s decisions are clouded by con- 
flicts of interest or partisan political 
goals, and that the system can be ma- 
nipulated to further the goals of 
either personal, financial gains, or 
even political gains. 

It seems ironic to me that so soon 
after the Congress has called for tight- 
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er ethics laws for all three branches of 
Government, and almost on the eve of 
the Senate’s debate of campaign fi- 
nance reforms, we are ready to under- 
mine the Hatch Act, a law that has, 
for decades, been accepted as a major 
symbol of Government integrity. Even 
beyond irony, I believe that it is very 
dangerous for the Congress to further 
erode public confidence in the Federal 
Government by allowing partisan po- 
litical activities to become widespread 
within the Federal civil service. 

I am not persuaded that the current 
law enslaves Federal workers and that 
the legislation before us is necessary 
to liberate them from their chains. In- 
stead, it is the Hatch Act itself, in its 
current form, that protects Federal 
workers from the subtle coercions and 
the pressures in the workplace to 
become involved in partisan politics. 
In short, the Hatch Act gives the Fed- 
eral workers the right to “just say no” 
to the subtle pressures of their superi- 
ors who may want them to participate 
in, or support, partisan politics. It is a 
system that has worked well, and one 
that should be retained. 

I do not agree with those who argue 
that other provisions of law provide 
adequate protections for Federal em- 
ployees from coercion. Other provi- 
sions of law do not adequately prevent 
the many subtle ways that superiors 
could retaliate against subordinates 
for participating, or even refusing to 
participate, in political activity. Pro- 
motions, job assignments, and job 
evaluations can all be used as means of 
subtle coercion and retaliation. The 
current Hatch Act was enacted to pre- 
vent such subtle pressures, that usual- 
ly occur well outside the sight of any 
witness and which is very difficult to 
prove, but very easy for the Federal 
employee to feel. 

If this legislation is passed by the 
Senate, I believe that the legislation 
should, at a minimum, ensure that cer- 
tain Federal employees working in 
sensitive positions or agencies in the 
Government, would continue to be 
subject to the current, stronger, Hatch 
Act prohibitions against political activ- 
ity. During the Government Affairs 
Committee’s consideration of S. 135, I 
offered an amendment to retain the 
current Hatch Act restrictions for in- 
telligence agency personnel, which 
was, unfortunately, rejected by the 
committee. I hope that before finish- 
ing debate on this bill my colleagues 
will see fit to adopt an amendment to 
keep intelligence agency employees 
and employees of other sensitive agen- 
cies, such as the IRS and the Depart- 
ment of Justice, subject to the current 
Hatch Act. 

I do believe that there is merit to 
the claim that the current regulations 
and opinions issued under the Hatch 
Act are confusing, and that such con- 
fusion may even prevent Federal em- 
ployees from engaging in political ac- 
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tivities that are permissible under the 
act. The proper response to this argu- 
ment, however, is to clarify and simpli- 
fy the guidance that is given to Feder- 
al employees on what is acceptable 
and unacceptable under the existing 
law, and that is why I supported 
amendments offered during the course 
of this debate to make direct such 
clarifications and improved training 
on the Hatch Act rules and regula- 
tions. 

To discard the entire Hatch Act 
simply because its interpretation and 
implementation needs to be improved 
would be a gross overreaction and 
would, in the long-run, severely harm 
the public’s trust in, and perception of, 
its Government. 

Finally, Madam President, I ask 
unanimous consent that editorials of 
newspapers from my State of Maine, 
namely, the Portland Press Herald, 
the Evening Express, and the Lewiston 
Sun-Journal, be printed in the RECORD 
at this point. These editorials elo- 
quently point out the folly of relaxing 
the Hatch Act, which has for so long 
served the Government well. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recor», as follows: 

[From the Portland Press Herald, May 10, 

19901 
HATCH: POLITICS AND PROTECTION 

There’s a good reason for the federal 
Hatch Act, the law prohibiting government 
employees from becoming active in political 
parties: It protects both the public and fed- 
eral workers from excessive political patron- 
age and partisan pressure. 

Now Senate Democrats are moving to dis- 
mantle the half-century-old law and, under 
the guise of reform, substantially increase 
the amount of political activity allowable by 
the nation’s 2.9 million federal workers. It 
could lead to the politicization of federal 
employment. 

Under existing law, federal civil service 
and postal employees can’t run for public 
office, hold an office in a political party, ac- 
tively work for candidates (say, stuffing en- 
velopes or manning phone banks) or solicit 
campaign donations. Democrats would 
remove most of those restrictions, save for 
running for office, and would permit federal 
employees to solicit campaign donations 
from their co-workers. 

That kind of law would be a move back to 
the bad old days when federal employees 
were dependent upon the party in power for 
their jobs, a time when supervisors pres- 
sured their workers for money, campaign 
aid and votes. A retreat now would inevita- 
bly dampen confidence in the integrity of 
federal employment. 

For the past 50 years the nation has been 
the beneficiary of a non-partisan civil serv- 
ice. It ought to be kept that way. 


[From the Evening Express, Feb. 26, 1990] 
HATCH: DANGEROUS “RIGHTS” 

Fifty years ago, Congress passed the 
Hatch Act, a law prohibiting government 
workers from becoming actively involved in 
party politics. It was a good move, aimed at 
isolating civil servants from partisan pres- 
sures and the patronage system. 


10045 


Today there’s a move afoot to strip feder- 
al and postal employees of the protections 
of the Hatch Act in the name of restoring 
their “basic constitutional rights.” 

The proposal to rewrite the law has come 
up several times in recent years. The House 
of Representatives repeatedly has approved 
the change. The Senate—which is scheduled 
to take up the proposal again in early 
March—has just as regularly voted against 
it. Senators will be wise to continue that 
course. 

Surely nobody wants to go back to the bad 
old days of the patronage system, under 
which federal jobs were handed on primari- 
ly on the basis of which party was in control 
of the government. 

Congress established the civil service 
system to ensure that most government jobs 
are awarded on the basis of merit rather 
than political pull. It augmented this with 
the Hatch Act to prevent federal employees 
from being coerced into making campaign 
contributions or compelled to engage in 
other partisan activities in order to retain 
their jobs. 

The system has worked remarkably well 
for a half century. Why should we change it 
now? 

Back in the mid-1970s, Congress actually 
did approve revisions in the Hatch Act, but 
the bill was successfully vetoed by then- 
President Gerald R. Ford. In his veto mes- 
sage Ford said. The fundamental objection 
of this bill is that politicizing the civil serv- 
ice is intolerable.” 

That's still a valid objection. 


From the Lewiston Sun-Journal, May 9, 
1990] 

It’s almost become an annual rite of 
spring in the U.S. Congress. Efforts to 
soften or repeal the Hatch Act have been 
launched every year since its passage in 
1939. But the basic framework of the law 
has withstood the test of time as well as a 
challenge in the Supreme Court. 

The law protects government workers 
from political pressures and ensures that 
other laws and programs are applied evenly 
regardless of political beliefs. Opponents 
charge that it relegates government workers 
to second-class citizen status because of lim- 
itations placed on them. Not so. 

The Hatch Act prohibits federal employ- 
ees from using their positions to influence 
the outcome of elections or coercing the po- 
litical action of others and from taking an 
active part in partisan political campaigns. 
The arguments against it focus on an un- 
constitutional infringement on individual 
rights. 

However, the Hatch Act is necessary to 
protect government workers as well as other 
citizens from potential coercion. Federal 
employees’ advancement or careers should 
not depend on espousing superiors’ views. 
And political activity should not inhibit the 
relationships between political appointees 
and other civil servants. At the same time, 
the public is protected from intimidation by 
a partisan bureaucracy carrying out govern- 
ment programs. 

The law does not prevent government 
workers from voicing their opinions, voting 
or donating money to political causes. So 
where does the opposition come from? 
Unions, representing federal and postal em- 
ployees team up with the American Civil 
Liberties Union to object to restrictions on 
political activities. Their arguments fail to 
mention the many times these workers are 
protected by the law. It helps to strike a bal- 
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ance in situations 
work against them. 

The current Democratic effort to chip 
away at the law would lift some restrictions 
so that federal employees could hold party 
offices and solicit campaign funds from co- 
workers, but not from the general public. 
Republicans charge that this latest effort is 
simply targeted at fattening federal employ- 
ee union PACs, of which 88 percent goes to 
the Democratic Party. 

Regardless of the motivations, a civil serv- 
ice must maintain political neutrality in 
order to be effective. Without it, federal 
workers could exercise disproportionate in- 
fluence over the course of government. 

Mr. BENTSEN. Madam President, I 
am pleased to support this legislation 
to reform the Hatch Act. It is long 
overdue. This bill would restore to mil- 
lions of Federal civilian employees and 
postal workers some of the basic rights 
every other United States citizen takes 
for granted. Reform of the decades-old 
Hatch Act is needed because that stat- 
ute has been subject to so many con- 
fused and confusing interpretations. 
By some estimates, the Hatch Act has 
spawned some 3,000 regulatory rulings 
and decisions, many of which conflict 
with each other and leave employees 
with little certainty about what they 
can and cannot do. It is time Congress 
took the guesswork and contradiction 
out of the law and spoke with clarity 
about what some 3 million U.S. citi- 
zens who happen to work for the Fed- 
eral Government can and cannot do 
when it comes to political involve- 
ment. 

This bill is a clear improvement over 
the legislation Congress considered 15 
years ago. There are two significant 
differences in this bill and the bill the 
Senate considered then. First, the 1976 
bill allowed Federal workers to run for 
partisan political office; the Hatch Act 
reform bill does not. Second, the 1976 
bill allowed Federal workers to solicit 
contributions from the general public; 
this bill prohibits solicitation from the 
general public. 

Much has been said about the need 
to exempt certain employees from the 
protections of the Hatch Act reform 
legislation we consider today. I have 
listened to these arguments carefully. 
Wholesale exemption of agencies and 
departments from this legislation is 
unnecessary. It is a solution in search 
of a problem. What evidence is there 
to suggest that we have to worry 
about breaches of confidence if a Fed- 
eral worker is allowed to stuff enve- 
lopes and answer telephones in a cam- 
paign, or participate in get-out-the- 
vote efforts on election day? I have 
not heard any. With the bar on run- 
ning for partisan political office, the 
ban on soliciting contributions from 
the public, and the mandate that no 
political activity occur at the job site 
or during work hours, I am comforta- 
ble in my belief that we can trust 
these workers to continue to deserve 
the trust we place in them every day. 


that would otherwise 
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Make no mistake. I, too, do not want 
to see Federal employees who hold 
sensitive positions to betray the trust 
our Government places in them. 
Thankfully, there exist other safe- 
guards to protect the public from in- 
appropriate political influence. In ad- 
dition to the bill’s safety valves, other 
Federal agencies have acted to curb 
impropriety or the appearance of im- 
propriety on the part of its employees, 
and this legislation does nothing to 
undermine their authority. 

Take, for instance, the Justice De- 
partment. The Justice Department 
today imposes more severe restrictions 
on certain of its employees than does 
current law. Those regulations have 
not been held invalid. Likewise, other 
agencies, such as the Federal Election 
Commission, could undoubtedly pre- 
vent certain of its employees from en- 
gaging in certain political activities 
based on conflict of interest. In fact, 
employees of the FEC are precluded 
by law from publicly supporting a can- 
didate subject to its jurisdiction. The 
IRS, for example, has established 
rules of conduct for its employees; and 
IRS employees are subject to criminal 
penalties for disclosing confidential 
tax return information. 

Moreover, substantial criminal pen- 
alties exist for Federal workers in- 
volved in coercion. Revisions to the 
Hatch Act do not repeal long estab- 
lished privacy and conflict of interest 
rules, regulations, and statutes either. 
In short, the suggestion that entire 
segments of employees should be 
exempt from the reforms contemplat- 
ed by this bill falsely presumes that 
there are no other protections em- 
bodied in the law. The Hatch Act does 
not and cannot repeal those criminal 
statutes. 

The propose of the present bill is to 
allow Federal workers to behave politi- 
cally like all other citizens, but with 
some restrictions. A clerk-typist at the 
Department of Agriculture, for exam- 
ple, is no threat to our electoral proc- 
ess or the quality of our civil service if 
she wants to get involved in political 
activity. Yet, depending on what inter- 
pretive ruling she reads, an unre- 
formed Hatch Act might will keep her 
from wearing a botton for the candi- 
date of her choice when she is not at 
work or placing a sign in her own yard 
for local dog catcher. 

That is not the American way. The 
Hatch Act needs reforming. I support 
the steps we take with this bill to do 
just that. 

Mr. HOLLINGS. Madam President, I 
rise today to support passage of S.135, 
the Hatch Act reform bill. This bill 
will give clarity and sensibility to an 
act which was crafted 50 years ago for 
a completely different civil service, a 
civil service based on patronage. 
Today, our civil service is embedded in 
the merit system, and the situation 
warrants change. S. 135 strikes the 
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right balance between guaranteeing 
the rights of Federal employees and 
protecting the integrity of the civil 
service. 

The current Hatch Act is governed 
by a set of over 3,000 bewildering, 
often contradictory rulings. So bewil- 
dering, in fact, that a hotline has been 
set up for Federal employees who 
are confused. However, even those 
who run the hotline often cannot draw 
the line between what is permissible 
and what is forbidden. 

Madam President, voter participa- 
tion in the United States is on a down- 
swing. In my own State, I am sorry to 
report, a meager 39 percent turned out 
at the polls in 1988. A look at this sta- 
tistic tells me that we should be en- 
couraging people to participate in the 
political process. The Hatch Act, as it 
currently exists, discourages 3 million 
employees. Furthermore, as Congress 
and the administration try to improve 
the efficiency of government, Federal 
employees are precisely the people 
who should speak out regarding the 
management of government. 

S. 135 will restore the rights of Fed- 
eral employees to participate in basic 
political activities. This act will allow 
these employees to exercise rights 
that are afforded other citizens, such 
as the right to participate in voter reg- 
istration drives, the right to circulate 
nominating petitions for candidates, 
the right to hold office within a politi- 
cal party or club, and the right to 
work in a political campaign. Under 
current Hatch Act rules, a Federal em- 
ployee cannot participate actively in 
party caucuses. This restriction effec- 
tively takes away the right of those 
employees to vote in the early stages 
of an election. S. 135 will restore that 
right. 

S. 135 maintains the integrity of the 
civil service by strictly prohibiting 
Federal employees from participating 
in political activities while on duty, 
running for partisan political office at 
any level, or soliciting or receiving po- 
litical contributions from the general 
public. 

This legislation increases penalties 
for violations of the Hatch Act, there- 
by sending a clear signal that infrac- 
tions will not be tolerated. A first-time 
violator of the coercion provisions can 
receive a fine of up to $5,000 and/or 3 
years in prison. A second-time violator 
will be permanently suspended from 
Federal employment. 

The opponents of this bill have sug- 
gested that the legislation is driven by 
partisan politics, by a desire to un- 
leash a monolithic political force. This 
flimsy argument insults the Federal 
workforce—a diverse group composed 
of diverse political views. Upon enact- 
ment of S. 135, the letter carrier in 
Walhalla, SC, is not necessarily going 
to adopt the political views of one in 
New York City, or vice versa. 


May 10, 1990 


The opponents of this bill also argue 
that enactment of S. 135 suddenly will 
cause Federal employees to wheel and 
deal political favors. My stomach 
churns when I hear rhetoric attacking 
the honest Federal employee, while 
political appointees have been robbing 
HUD blind. Let’s not divert attention 
from the real problem. 

S. 135 retains and strengthens the 
Hatch Act’s protection of Federal em- 
ployees and the general public. At the 
same time, the Hatch Act reform bill 
restores to Federal and Postal employ- 
ees their political rights. I supported 
the Hatch Act reform legislation that 
was vetoed by President Ford in 1976, 
and I am pleased that Congress once 
again has the opportunity to simplify 
and clarify the outdated Hatch Act. 

Mr. LAUTENBERG. Madam Presi- 
dent, I rise today in support of S. 135, 
the Hatch Act Reform Amendments of 
1989. 

I support this legislation because I 
believe that Federal and Postal em- 
ployees should be free to participate in 
our country’s democratic process. At 
the same time that we protect Federal 
and Postal employees from undue po- 
litical pressure, we should not prohibit 
them from getting involved in our po- 
litical process along with other citizens 
of our country. 

The Hatch Act is intended to en- 
hance Civil Service. But it is far from 
a perfect law. It is intended to protect 
our Federal and Postal workers from 
coercion; to protect the integrity of 
the Federal Governmnent; and to pro- 
tect the public from a partisan civil 
service. But—it does all this at the cost 
of the political freedoms of our Feder- 
al and Postal employees. That is not 
only too high a price, it is an unneces- 
sarily high price. The legislation we 
are now considering would fulfill the 
intent of the Hatch Act, without cost- 
ing workers their political freedom. 

For too long, Congress has treated 
the Hatch Act as a sacred cow. During 
debate on this measure we have heard 
that the Supreme Court on two occa- 
sions upheld the validity of the Hatch 
Act. But what we have not heard is 
that on both occasions the Supreme 
Court left the door wide open for Con- 
gress to reform the act. It did this ex- 
plicitly in the 1973 case, National As- 
sociation of Letter Carriers versus 
United States Civil Service Commis- 
sion when the court stated that Con- 
gress was free to strike a different bal- 
ance than it has in weighing the need 
for protections for the Government 
and its employees and the need to pro- 
tect the individual freedoms of Postal 
and Federal workers. That is exactly 
what this legislation does: It strikes a 
new—and I believe better—balance be- 
tween the need to protect our Govern- 
ment workers from coercion and the 
need to protect their political rights. 

The Hatch Act reform we are consid- 
ering is good for the employee, good 
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for the Government and good for the 
public. It is good for the Federal and 
Postal employees because it allows 
them an equal voice in politics. It is 
good for the Government, because it 
removes restrictions on political rights 
that keep many of our best and bright- 
est people out of civil service. And it is 
good for the public because we as a 
nation are best served by having not 
just a neutral civil service, but also by 
allowing those in a unique position to 
know the strengths and weaknesses of 
government to fully voice their opin- 
ions on government and politics. 

Madam President, I have joined 53 
of my colleagues—from both sides of 
the aisle—in cosponsoring this legisla- 
tion because the time has come to give 
back to Federal employees and Postal 
workers in New Jersey and around the 
Nation, their basic political freedoms. 
Our Federal and Postal employees 
work very hard for us. We owe it to 
them to work very hard to pass this 
reform and restore their voice in the 
democratic process. 

Mr. SIMON. Madam President, for 
the past several days we have been de- 
bating the merits of reforming the 
Hatch Act. While I have always been 
and will continue to be a strong sup- 
porter of discussion of any issue, I find 
the current debate almost unneces- 
sary. In my eyes, the need to change 
the Hatch Act is so evident, it is diffi- 
cult for me to understand the concerns 
of those against reform. 

For far too long, Federal employees 
have been treated as second-class citi- 
zens. The original Hatch Act was so 
confusing that many Federal employ- 
ees even gave up voting because they 
feared this activity would violate the 
rules. In a democracy, we cannot allow 
any obstacles to stand in the way of 
people who wish to be part of the po- 
litical process. 

S. 135 represents a commonsense ap- 
proach to the difficult problem of al- 
lowing Federal employees the right to 
be politically involved while at the 
same time preventing politics from en- 
tering the civil service. Although S. 
135 expands the allowable activities 
Federal employees may engage in, it 
still prohibits them from: First, solicit- 
ing campaign contributions from the 
public; second, running for partisan 
public office; and third, engaging in 
any political activity of any kind on 
the job. In addition, the penalties have 
been increased for any individual 
found violating these rules. 

We need to act to reform the Hatch 
Act: It is fair; it is just; it needs to be 
done now. I urge my colleagues to join 
me in voting in favor of S. 135. 

Mr. DURENBERGER. Madam 
President, I rise today in support of S. 
135 the Hatch Act Reform Amend- 
ments of 1989, and urge my colleagues 
on both sides of the aisle to join me in 
voting for this compromise bill on 
final passage. I believe this bill bal- 
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ances the rights of workers to take 
part in political activities without 
turning the Federal workplace into a 
partisan battleground. 

While S. 135 would loosen many re- 
strictions on the political activities of 
Federal Government workers, it keeps 
several important prohibitions in 
place. Federal employees would con- 
tinue to be barred from soliciting cam- 
paign contributions from the general 
public. The bill would not change cur- 
rent prohibitions against Federal 
workers running for partisan political 
office. But, S. 135 would change the 
law and allow Federal employees to 
participate in a Presidential caucus, or 
serve as a delegate to a political con- 
vention. 

While allowing Federal workers 
greater freedom of political expression 
outside of the workplace, S. 135 would 
prohibit all political activity on the 
job. In my view, S. 135 thus allows 
Federal workers to exercise their con- 
stitutional rights while remaining 
faithful to the original intent of the 
Hatch Act—to ensure a nonpartisan 
public service free from political coer- 
cion and manipulation. 

The Hatch Act was born in 1939 
during an era of pervasive political 
corruption. President Franklin D. Roo- 
sevelt’s programs were rapidly expand- 
ing the size and scope of Federal Gov- 
ernment activities and memories of 
Tammany Hall, the Teapot Dome 
scandal and the prohibition fiasco 
were still fresh in the minds of Ameri- 
cans. In that era, Americans wanted, 
needed, and received assurances that 
the Federal Government would not 
take partisan advantage of its new- 
found influence on everyday life. Hap- 
pily, much has changed since the 
1930’s. While we certainly have far to 
go, these are very different times, call- 
ing for new standards. Administrative 
tinkering with the act is not sufficient 
Congress should act to set out clearly 
what the political rights of Federal 
employees should be. 

I have heard from numerous Federal 
employees in Minnesota who resent re- 
strictions on their political activities. 
These citizens serve the Nation every- 
day in jobs from postal workers to 
border guards to park rangers. They 
display unusually high civic pride and 
have chosen to dedicate their careers 
to bettering our country. I believe that 
it’s time to stop treating these public 
employees like second class citizens 
where participation in the democratic 
process is concerned. 

These Hatch Act reforms will allow 
Federal employees into the main- 
stream of American politics. As we 
continue to witness widespread voter 
apathy and dropping rates of voter 
turnout, we need to encourage more 
groups of citizens to get involved in 
the democratic process. S. 135 will 
infuse new enthusiasm and energy 


10048 


into American politics, and that is 

good for Federal employees, the gener- 

al public and the democratic system. 
HISTORY OF THE HATCH ACT 

Mr. ROTH. Madam President, as we 
consider these amendments, I would 
like to provide my colleagues with a 
look at the history of the Hatch Act 
and outline the reasons why the 
Hatch Act was enacted in the first 
place. A historical look at the Hatch 
Act will provide a sense of where the 
civil service was prior to enactment of 
the act, and the movement toward a 
system based solely on merit and not 
political influence. 

Throughout our history, the Federal 

Government has attempted to address 
the need for a nonpartisan, merit- 
based civil service. In constrast to the 
spoils system which proliferated 
during the 19th century, the protec- 
tions provided by the Hatch Act 
during the past 50 years have helped 
to provide for a nonpartisan civil serv- 
ice. The question of how involved Gov- 
ernment employees should be in the 
political management and activities of 
partisan campaigns has arisen from 
the very beginning of our Nation. 

A key factor in the evolution of laws 
concerning Federal employee partici- 
pation in the political process has 
been the tension between the account- 
ability of a spoils system and the neu- 
tral competence of a merit system. 
The merit system, initially implement- 
ed in the Federal civil service with the 
passage of the Pendletion Act in 1883, 
led to the beginning of a career civil 
service based on merit. Prior to 1883, 
the Federal Government was plagued 
by a political spoils system which was 
criticized by many of our greatest 
leaders. 

Beginning with the First Congress, 
attempts were made to create a non- 
partisan Government work force. An 
amendment modeled after British law 
was debated in the House of Repre- 
sentatives which would “prevent In- 
spectors, or any officers under them, 
from interfering, either directly or in- 
directly, in elections, further than 
giving their own votes, on penalty of 
forfeiting their office.“ This provision 
was defeated. 

President George Washington, in his 
Farewell Address in 1796, expressed 
that partisanship “serves always to 
distract the public councils and enfee- 
ble the public administration.” As 
early as the first President of the 
United States there was desire to pro- 
tect individuals from coercive govern- 
ment. 

In 1801, President Thomas Jefferson 
expressed his dissatisfaction with the 
political activity of Government offi- 
cials. He issued a Presidential declara- 
tion articulating the principle of polit- 
ical neutrality for Federal employees: 

The right of any officer to give his vote at 
elections as a qualified citizen is not meant 
to be restrained, nor, however, given, shall it 
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have any effect to his prejudice; but it is ex- 
pected that he will not attempt to influence 
the votes of others nor take any part in the 
business of electioneering, that being 
deemed inconsistent with the spirit of the 
Constitution and his duties to it. 

Jefferson’s order was insufficient 
and he was forced to remove a number 
of employees from office for engaging 
in political activity, particularly activi- 
ty against his administration. 

In 1832, U.S. Senator Henry Clay 
spoke against the spoils system which 
existed in the Federal Government at 
that time: 

It is a detestable system, drawn from the 
worst period of the Roman Republic. And if 
it were to be perpetuated—if the offices, 
honors, and dignities of the people were put 
up to public scramble, to be decided by the 
result of every presidential election—our 
government and institutions, becoming in- 
tolerable, would finally end in a despotism 
as inexorable as that at Constantinople. 

The late 1830’s marked another sig- 
nificant period of concern for the po- 
litical activities of Federal employees. 
In 1837, Whig Congressman, John Bell 
of Tennessee, introduced a bill that 
limited the contributions, activities, 
and official privileges of Federal em- 
ployees concerning the election of 
Federal, State, and local officials. This 
bill was also the first to indicate that 
violation of this Act would constitute a 
“high misdemeanor” punishable by a 
maximum fine of $1,000. However, no 
action was taken by the 24th Congress 
on this legislation. 

The first extensive statement of 
Presidential policy on the boundaries 
of Federal civil service political activi- 
ty occurred in 1841. Secretary of State 
Daniel Webster issued a circular to all 
Cabinet members for President John 
Tyler stating: 

It is not intended that any officer shall be 
restrained in the free and proper expression 
and maintenance of his opinions respecting 
public measures, or in the exercise to the 
fullest degree of the constitutional right of 
sufferage. But persons employed under the 
Government and paid for their services out 
of the public Treasury are not expected to 
take an active or officious part in attempts 
to influence the minds or votes of others, 
such conduct being deemed inconsistent 
with the spirit of the Constitution and the 
duties of public agents acting under it; and 
the President is resolved, so far as depends 
upon him, that while the exercise of the 
elective franchise by the people shall be 
free from undue influence of official station 
and authority, opinion shall also be free 
among the officers and agents of the Gov- 
ernment. 

Despite this order, the spoils system 
continued. George W. Curtis, an early 
leader for civil service reform, de- 
scribed the situation in 1860, as fol- 
lows: 

Every 4 years, the whole machinery of 
Government is pulled to pieces. The country 
presents a most ridiculous, revolting, and 
disheartening spectacle. The business of the 
Nation and the legislation of Congress are 
subordinated to the distribution of plunder 
among eager partisans. 
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After the Civil War, a reform move- 
ment with the goal of ending patron- 
age developed. Led by the National 
Civil Service Reform League, the 
reform movement blamed lack of a 
merit system for an ineffectual civil 
service. 

On the local level, the reform move- 
ment tried to break big city political 
machines. On the national level, the 
reform movement advocated a merit 
civil service system, free of patronage 
and insulated from the political proc- 
ess. General Grant, in 1868, ran for 
President on a platform to curtail the 
patronage system, and in 1870, asked 
the Congress for a law “to govern * * * 
the manner of making appointments.” 

The earliest action taken by Con- 
gress to give the President authority 
to issue regulations governing Federal 
employee conduct occurred in 1871, in 
an appropriations act. Section 9 of this 
act stated: 

That the President of the United States 
be, and is hereby, authorized to prescribe 
such rules and regulations for the admission 
of persons into the civil service of the 
United States as will best promote the effi- 
ciency thereof, and ascertain the fitness of 
each candidate * * * and for this purpose 
the President is authorized to employ suita- 
ble persons to conduct said inquiries, to pre- 
scribe their duties, and to establish regula- 
tions for the conduct of persons who may 
receive appointments in the civil service. 

This act also enabled President 
Grant to establish the Civil Service 
Commission. After evaluating current 
Federal policies, the Commission 
issued a report containing recommen- 
dations for civil service regulations in 
late 1871. President Grant declared 
these regulations effective on January 
1, 1872. The most significant of these 
recommendations with regard to the 
political activity of Federal employees 
states: 

No head of a Department nor any subordi- 
nate officer of the Government shall, as 
such officer, authorize or permit or assist in 
levying any assessment of money for politi- 
cal purposes, under the form of voluntary 
contributions or otherwise, upon any person 
employed under his control, nor shall any 
such person pay any money so assessed. 

These regulations also allowed for 
President Grant to appoint partisan 
and politically active persons to the 
higher advisory and administrative po- 
sitions of the Federal Government. 
However, the President acknowledged 
the necessity of placing reasonable 
limits on the political activities of Cab- 
inet officials. The Secretary of State 
issued an Executive order under the 
direction of President Grant in April 
1872, stating: 

The utmost fidelity and diligence will be 
expected of all officers in every branch of 
the public service. Political assessments, as 
they are called, have been forbidden with 
the various Departments, and while the 
right of all persons in an official position to 
take part in politics is acknowledged and the 
elective franchise is recognized as a trust to 
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be discharged by all entitled to its exercise 
whether in the employment of the govern- 
ment or in private life, honest and efficien- 
cy, not political activity, will determine the 
tenure of office. 

Following the assassination of Presi- 
dent James A. Garfield by Charles 
Guiteau, a New York insurance sales- 
man and evangelist who thought him- 
self entitled to be named consul to 
Paris, Congress embraced the civil 
service reform agenda. The Pendleton 
Act, setting merit selection as the par- 
adigm for the civil service, passed in 
1883. This was the first time that the 
concept of an institutionalized civil 
service merit system specified fines 
and prison terms for employees con- 
victed for coercion of other Federal 
employees for contributions of money 
or service to political efforts. The act 
did not, however, stipulate to what 
extent a Federal worker could volun- 
tarily participate in a campaign or if 
the employee, himself, could run for 
an elected office. Sections 11 through 
15 of the act covered political assess- 
ments, solicitations, subscriptions by 
and from employees. 

Congress authorized the President 
to promulgate rules that no Govern- 
ment officer should use his official 
authority or influence to coerce the 
political action of any person or body.” 
Little by little, merit system employ- 
ees felt a sense of security in their em- 
ployment. 

The evil against which the prohibi- 
tion was directed was coercive activity, 
but no attempt was made to limit vol- 
untary political activity. Restrictions 
against voluntary political activity was 
first imposed by President Theodore 
Roosevelt in 1907, who earlier served 
as a Commissioner of the Civil Service 
Commission. In a 1894 report of the 
Commission, then-Commissioner Roo- 
sevelt suggested what the policy ought 
to be: 

A man in the classified service has an 
entire right to vote as he pleases, and to ex- 
press privately his opinions on all political 
subjects; but he should not take any active 
part in political management or political 

gns. 

When Roosevelt became President, 
he issued civil service rule I, which 
prohibited all persons in the classified 
service from taking “an active part in 
political management or political cam- 
paigns.” Later, in 1907, he issued an 
Executive order amending rule I to 
provide: 

No person in the Executive civil service 
shall use his official authority or influence 
for the purpose of interfering with an elec- 
tion or affecting the result thereof. Persons 
who by the provisions of these rules are in 
the competitive classified service, while re- 
taining the right to vote as they please and 
to express privately their opinions on all po- 
litical subjects, shall take no part in politi- 
cal management or political campaigns, 

By the end of 1907, executive and 
congressional action regarding politi- 
cal activity of Federal employees took 
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on two major areas of concentration. 
The first area dealt with “the protec- 
tion by civil service laws and regula- 
tions of Federal employees from inter- 
nal or external coercion for involun- 
tarty contributions of money and/or 
services for political ends,“ while the 
second area encompassed “the encour- 
agement of a politically neutral bu- 
reaucracy through the prohibition of 
voluntary political activity related to 
political campaigning as well as actual 
candidacy for political office.“ 

The first exceptions to the civil serv- 
ice rule I occurred under President 
William H. Taft in 1909. President 
Taft issued two Executive orders lift- 
ing the restriction of participation of 
civil service employees in local govern- 
ment as elected officials. 

Subsequent additions were made to 
the Civil Service Act by Presidents 
Taft, Wilson, Harding, Coolidge, and 
Hoover. They each issued Executive 
orders dealing with geographic excep- 
tions to the stipulations placed on 
local political activity. However, these 
permissible activities were not to in- 
vee “general partisan political activi- 

y.” 

The 1930’s saw the next significant 
activity by Congress to protect the 
Federal employee from political coer- 
cion. During this era, New Deal relief 
programs had expanded the Federal 
work force considerably. Many individ- 
uals on the Federal payrolls were not 
in classified positions and, therefore, 
were not subject to the regulations 
governing partisan political activities 
administered by the Civil Service Com- 
mission. 

Criticism directed toward the alleged 
use of funds for political purpose in 
the emergency relief program brought 
forth a directive from the program’s 
director in 1936, that “persons who are 
candidates for or hold elective office 
shall not be employed on administra- 
tive staffs on the Works Progress Ad- 
ministration.” In June 1936, when the 
program’s appropriation bill was 
before Congress, an amendment was 
added that essentially incorporated 
this directive. This became a practice 
in WPA appropriation bills. 

In 1938, a special Senate committee 
was appointed to investigate charges 
that Federal public assistance moneys 
were being used to influence Federal 
and local elections. Supervisors in the 
Works Progress Administration had 
coerced Federal employees and relief 
workers to contribute to the reelection 
campaign of Senator Alben Barkley in 
1938, in return for continued WPA em- 
ployment, salary increases, and favor- 
able job assignments. The special 
Senate committee substantiated these 
abuses. 

The findings of the special Senate 
committee related to coercion and the 
improper use of official authority. As 
a result of these abuses, Senator Carl 
Hatch of New Mexico, tried to amend 
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the emergency relief appropriations 
bill of 1938, to prevent any employee 
of the Federal Government, employed 
in an administrative capacity, from 
using “his official authority or influ- 
ence for the purpose of interfering or 
influencing a convention, a primary, or 
other election, or affecting the results 
thereof.” This amendment retained 
the right of the individual to vote, but 
restricted activity in political manage- 
ment or a political campaign. This 
amendment was rejected by the 
Senate in June 1938. 

Also in June 1938, Senator Tydings 
of Maryland introduced a resolution 
asking for an investigation of the use/ 
misuse of work relief funds for politi- 
cal purposes by the Special Senatorial 
Campaign Expenditures and Use of 
Government Funds Committee. The 
special panel of this committee was 
chaired by Senator Morris Sheppard 
of Texas. 

In its investigation, this commission 
documented many cases of political co- 
ercion by the WPA in 10 States. It 
found that favorable work assign- 
ments and promotions depended upon 
the purchase of tickets to fundraising 
events or direct contributions to local 
political party organizations. This in- 
vestigation, along with the Commis- 
sion’s recommendations, helped to 
garner congressional support for legis- 
lation which would protect Federal 
employees from political coercion. 

After examining the Sheppard Com- 
mission’s findings, President Roosevelt 
made the following statement to Con- 
gress on January 1939, when discuss- 
ing WPA appropriations, “It is my 
belief that improper political practices 
can be eliminated only by the imposi- 
tion of rigid statutory regulations and 
penalties by the Congress.” 

In 1939, Senator Carl Hatch of New 
Mexico introduced legislation based on 
the special Senate Committee’s recom- 
mendations which prohibited any in- 
volvement in the affairs of a political 
organization by Federal employees 
working in nonpolicymaking positions. 

The Hatch Act contained various 
criminal provisions which were en- 
acted and codified in title 18, United 
States Code. The Senate bill also pro- 
hibited Federal administrative or su- 
pervisory employees from using their 
official authority to influence an elec- 
tion or from taking an active part in 
political campaigns. The bill also pro- 
vided that an employee retained the 
right to vote and the right to privately 
express opinions on political subjects. 

While there was not much comment 
on the bill when it reached the Senate 
floor where it passed by unanimous 
consent, the legislation was subject to 
vigorous debate in the House. Most of 
the discussion was over a section pro- 
hibiting Federal employees from 
taking an active part in political man- 
agement or in political campaigns. 
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While most of the rest of the bill re- 
stated prohibitions which had existed 
since the Pendleton Act, the legisla- 
tion also codified civil service rule I 
and the Civil Service Commission 
issued rulings under it. The Hatch Act 
passed the House August 2, 1939. 

The Supreme Court has_ twice 
upheld the constitutionality of the 
Hatch Act. The first challenge was in 
1947, in United Public Workers of 
America versus Mitchell. The Court, 
in a 4-to-3 decision, rejected the claim 
of unconstitutionality brought against 
the Hatch Act. The case centered 
around George Poole, a skilled laborer 
at the Mint, who had served as a ward 
official of the Democratic Party and 
was politically active on election day 
as a worker at the polls. As required 
by the act, Poole was removed from 
his position by the Civil Service Com- 
mission for having taken an active 
part in political management. 

In upholding the act, the Court rea- 
soned that Congress’ purpose in pass- 
ing the Hatch Act was “to promote ef- 
ficiency and integrity in the discharge 
of official duties, and to maintain 
proper discipline in the public serv- 
ice,” and that the act was a legitimate 
means to such an end. The Court, 
noting that the act infringed upon 
freedoms guaranteed by the Constitu- 
tion, applied a balancing test, weigh- 
ing the intrusion on constitutional 
rights against a “congressional enact- 
ment to protect a democratic society 
against the supposed evil of political 
partisanship by classified employees of 
the Government.” 

The Court based its reasoning on the 
notion that “principle of required po- 
litical neutrality for classified public 
servants as a sound element for effi- 
ciency.” The Court did, however, leave 
the door open for reform, stating, “an- 
other Congress may determine that on 
the whole, limitations on active politi- 
cal management by Federal personnel 
are unwise.” 

In October 1966, the Congress estab- 
lished an independent, bipartisan com- 
mission to investigate and study the 
Hatch Act. The final report of the 
Commission stated: 

In the opinion of this Commission, the 
best protection that the Government can 
provide for its personnel is to prohibit those 
activities that tend to corrode a career 
system based on merit. This requires strong 
sanctions against coercion. It also requires 
some limits on the role of Government em- 
ployees in politics. It was the unanimous 
view of Commission members, however, that 
these limits should be clearly and specifical- 
ly expressed, and that beyond those limits 
polticial participation should be permitted 
as fully as for all other citizens. 

A second constitutional challenge to 
the Hatch Act reached the Supreme 
Court in 1972, with U.S. Civil Service 
Commission versus National Associa- 
tion of Letter Carriers. Six Federal 
employees, a union, and certain Demo- 
cratic and Republican political com- 
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mittees challenged the Hatch Act as a 
violation of the first amendment. 

The Supreme Court voted 6 to 3 to 
uphold the constitutionality of the 
Hatch Act. The Supreme Court held 
that: 

Neither the right to associate nor the 
right to participate in political activities is 
absolute in any event. Nor are the manage- 
ment financing, and conduct of political 
campaigns wholly free from governmental 
regulation. We agree with the basic holding 
of Mitchell that plainly identifiable acts of 
political management and political cam- 
paigning on the part of federal employees 
may constitutionally be prohibited. 

In 1976, both Houses of Congress 
passed, but President Ford vetoed, leg- 
islation repealing many of the prohibi- 
tions contained in the Hatch Act. 
President Ford vetoed the measure 
contending it would politicize the civil 
service. The veto was sustained when 
the House failed to override by 26 
votes. 

In his veto message President Ford 
said that if legislation like this became 
law, 

Pressure could be brought to bear on Fed- 
eral employees in extremely subtle ways 
beyond the reach of any anti-coercion stat- 
ute so that they would inevitably feel com- 
pelled to engage in partisan political activi- 
ty. 

That statement sums up this debate. 
I do not believe that proponents are 
able to refute President Ford’s conclu- 
sion. Some suggests that the merit 
system protects the Federal employee 
so well that the Hatch Act is no longer 
necessary. That suggestion is much 
like the notion that because we are en- 
tering a period of relative peace 
throughout the world, we no longer 
need a strong defense. Both sugges- 
tions reverse cause and effect. Just as 
it is a strong defense that fosters 
peace, so too it is the Hatch Act that 
maintains the merit system. Its pur- 
pose and function for 50 years has 
been to ensure that civil service is 
based solely on merit and not on poli- 
tics. 


S. 135 REPEALS HATCH ACT 

Mr. DOLE. Madam President, the 
issue before us is whether or not to 
repeal the Hatch Act which has been 
the law governing the right of Federal 
workers to engage in partisan political 
activity for 51 years. It has been a 
good 51 years, and I regret that we are 
considering legislation such as S. 135 
which opens the floodgates for parti- 
san political activity to flow into the 
Federal workplace. 

The distinguished Senator from 
Ohio has argued with great force and 
vigor that this bill is a modest reform 
package that only clarifies the Hatch 
Act. Such arguments only serve to 
hide the real impact and real conse- 
quences that S. 135 would have on 
Federal workers, Federal programs, 
and the American people. 
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EXPANSION OF PERMITTED PARTISAN ACTIVITIES 
If S. 135 becomes a law, Federal 
workers would be allowed to engage in 
a number of political activities that 
are currently prohibited under the 
Hatch Act. If S. 135 becomes law, such 
workers would suddenly be able to: 

Hold office in a political party; 

Distribute campaign literature and 
solicit votes; 

Organize and participate in phone 
banks; 

Organize and participate in political 
meetings; 

Publicly endorse candidates and 
urge others to support them; and 

Solicit contributions to the PAC of a 
Federal employee organization to 
which both the employee and the 
donor belong 

Madam President, I firmly believe 
that the foregoing political activities— 
which are only a few of the many po- 
litical activities that S. 135 would 
permit—will inevitably lead to the po- 
liticization of Government. 

Such politicization will undermine 
the principles of a merit based civil 
service. Such politicization will under- 
mine the fair and impartial adminis- 
tration of Federal laws and Federal 
programs. And even the appearance of 
such politicization will undermine 
public confidence in Government insti- 
tutions. In short, Madam President, 
this bill is destructive to both the 
image and operation of good govern- 
ment. 

S. 135 BENEFITS EMPLOYEE UNION PAC’S 

During the extensive debate which 
has taken place during the past week, 
the question has repeatedly surfaced 
rel: who really benefits from this 

? 

I ask, Madam President, does this 
bill benefit the Federal Government, 
the employees who are part of that 
Government or the American people 
who are served by that Government? I 
think not. 

FEDERAL GOVERNMENT HURT BY S. 135 

The proponents of this legislation 
have not pointed to a single benefit 
that the Federal Government will 
enjoy as a result of this bill. Indeed, 
what good can flow to the Govern- 
ment by enacting legislation which at 
a minimum increases the possibility 
that political influence may creep into 
the back offices where program deci- 
sions are made and employee promo- 
tions are announced? 

The administration has unequivocal- 
— stated its strong opposition to this 
bill. 

In addition, numerous Federal agen- 
cies have written to me and other Sen- 
ators stating that they oppose S. 135 
and that S. 135 will impair their re- 
spective agencies’ ability to operate ef- 
fectively. 

FEDERAL WORKERS ARE HURT BY S. 135 

The proponents of this bill have 
tried to argue that the real purpose of 
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this bill is for Federal workers, yet 
these arguments remain unconvincing. 

Surveys of Federal workers, includ- 
ing separate surveys of the senior ex- 
ecutive service, indicate that there is 
no support among such workers for S. 
135. They prefer current law. 

I offered an amendment—what I call 
the all-American amendment—yester- 
day afternoon which would have per- 
mitted the workers of each agency or 
department to decide for themselves 
whether they wanted the Hatch Act or 
S. 135 to be applied to them. 

This amendment was defeated by 
the same individuals who have been 
arguing for the past week that Federal 
workers want S. 135. 

If the proponents of this legislation 
are sincere in their belief that Federal 
workers want this bill, I wonder why 
they are afraid to submit S. 135 to the 
Federal work force and let the employ- 
ees judge the merits for themselves? 

AMERICAN PEOPLE ARE HURT BY 8. 135 

The third strike against this bill— 
and I wish I were the umpire here for 
I say three strikes and you are out—is 
that it hurts the American people. 

It opens up everything that the Fed- 
eral Government does to doubt that 
perhaps partisan political gain was a 
factor in the decisions made with re- 
spect to the enforcement of a law or 
the implementation of a Federal pro- 
gram or even the disbursement of Fed- 
eral funds. Indeed, even if there are no 
improper objectives underlying the ad- 
ministration of the Government, it 
would still be legitimate to raise the 
question since S. 135 puts the welcome 
mat out to partisan political activity. 

Nothing could be more deleterious to 
public confidence in fair Government. 

EMPLOYEE UNION PAC’S 

Madam President, the real winners 
under this bill are the employee union 
PAC’s. One of the worst features of 
this bill is that it permits Federal em- 
ployees of the same union to solicit 
contributions from one another for 
the PAC. Currently, such conduct is il- 
legal and for good reason. 

If S. 135 becomes law, the green 
light will flash for such unions and 
their employee members to hit the gas 
on their campaign solicitation efforts. 

It seems ironic to me that the propo- 
nents of this bill have defended this 
particular part of S. 135 from any 
amendment which would strengthen 
the protections afforded Federal work- 
ers against improper solicitation and 
yet shortly we will be considering cam- 
paign finance reform legislation which 
would ban PAC’s. I sincerely hope we 
are able to ban PAC’s as part of such 
reform legislation for then there will 
be one less provision of this bill to 
worry about. 

CONCLUSION: THIS IS A VOTE ON MORE THAN 

THE HATCH ACT 

In conclusion, Madam President, 
this is not only a vote on the Hatch 
Act, this is a vote on preserving the 
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notion that advancement within the 
civil service should be based exclusive- 
ly on merit and not on what party hat 
you wear. This is also a vote on pre- 
serving the integrity of our Federal 
programs to ensure their fair and un- 
biased implementation. Finally, and 
perhaps most important, this is a vote 
on maintaining public confidence in 
the administration of government. 
These are matters that should not be 
taken lightly. 

If S.135 is enacted, we are ignoring 
the wisdom of Thomas Jefferson who 
declared in 1801 that— 

The rights of any officer to give his vote 
at elections as a qualified citizen is not 
meant to be restrained, nor, however given, 
shall it have any effect to his prejudice; but 
it is expected that he will not attempt to in- 
fluence the votes of others, nor take any 
part in the business of electioneering, that 
being deemed inconsistent with the spirit of 
the Constitution and his duties to it. 

Mr. GLENN. Mr. President, the 
debate on this Hatch Act reform meas- 
ure has time and again focused on con- 
cerns that Federal employees will 
coerce fellow employees and/or mem- 
bers of the public into engaging in po- 
litical activities or not engaging in po- 
litical activities against their will. As I 
have said before, this bill does not 
repeal the Hatch Act's prohibitions 
against a Federal employee’s using his 
or her influence or authority for polit- 
ical purposes. Specifically, section 7323 
of S. 135 would prohibit an employee 
from: 

Using his official authority or influ- 
ence for the purpose of interfering 
with or affecting the result of an elec- 
tion; 

Knowingly soliciting, accepting, or 
receiving a political contribution 
except in very narrowly defined cir- 
cumstances; and 

Running for the nomination or as a 
candidate for election to a partisan po- 
litical office. 

In addition, S. 135 also includes the 
Robb amendment, which makes it a 
crime to coerce, intimidate, or pressure 
any employee in any way to partici- 
pate or not participate in political ac- 
tivity. The Robb amendment added a 
new criminal section 610 to title 18 of 
the United States Code. 

However, I understand that there 
are lingering concerns about the pub- 
lic’s reaction to certain government 
employees openly engaging in political 
activities. The fear seems to be that 
the Federal employee can subtly 
coerce the participation of a private 
citizen because the employee is per- 
ceived to be in a position of power over 
the individual. For example, that em- 
ployee may have access to confidential 
information about the individual 
which he or she does not want re- 
vealed. Or the employee may be in the 
process of making decisions about the 
individual’s business, or investigating 
the individual for possible criminal 


10051 


conduct. To the public, these may be 
“life and death” decisions. 

Out of an abundance of caution to 
satisfy those who remain concerned 
about this perception problem, I am 
willing to impose an additional prohi- 
bition on activity by all Federal em- 
ployees when they deal with members 
of the public who are truly in vulnera- 
ble positions. My language would pro- 
hibit all Federal employees from: 

Knowingly soliciting or discouraging 
the participation in any political activ- 
ity of any person who: 

First, has an application for any 
compensation, grant, contract, or 
other types of Federal benefits pend- 
ing before the employing office of the 
Federal employee; or 

Second, is the subject of or a partici- 
pant in an ongoing audit, investiga- 
tion, or enforcement action being car- 
ried out by the employing office of the 
Federal employee. 

For example, this language is intend- 
ed to prohibit certain FCC employees 
who are in the loop on the decision to 
grant or deny a license application 
from encouraging or discouraging po- 
litical activity on the part of the li- 
cense applicant. It is intended to pro- 
hibit certain Veterans Department 
employees who are in the chain of 
command on the decision to grant or 
deny service- related compensation 
from soliciting or discouraging politi- 
cal activity on the part of the veteran 
applicant. It is intended to prohibit 
the IRS auditor conducting a taxpayer 
return audit, or a Secret Service agent 
conducting a counterfeiting investiga- 
tion from soliciting or discouraging po- 
litical activity on the part of the 
target of the audit or investigation. It 
is also intended to extend to the super- 
visors of those front-line employees 
who are working a pending case or 
matter. It is not intended to bring 
under its umbrella every single em- 
ployee of the agency which may have 
some pending business with a member 
of the public. 

In my view, this language—which 
would be added to the other prohibi- 
tions on activity already in the bill's 
section 7323—goes to the heart of the 
perception problem. It strictly prohib- 
its soliciting or discouraging political 
activity of those who may feel that if 
they refuse the employee’s request, 
their relations with the Government 
agency may be jeopardized or compro- 
mised. Such individuals generally fall 
into two important categories: First, 
those who are seeking a Federal bene- 
fit; and second, those who are the tar- 
gets of a Federal inquiry of some sort 
of an enforcement action. 

Remember, this new prohibition in 
S. 135 does not stand alone. Other 
Federal statutes provide criminal and 
civil penalties for misusing one’s offi- 
cial authority or influence, and for dis- 
closing confidential Government infor- 
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mation. However, my proposed lan- 
guage would ensure that S. 135 stands 
squarely for the principle that such 
conduct will not be accepted or toler- 
ated. I believe my language is fair and 
clear, and will not add to the confu- 
sion and illogic that has plagued the 
current law on the subject of prohibit- 
ed activities. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report the bill for the third time. 

The bill was ordered to be engrossed 
for a third reading, and was read for 
the third time. 

The PRESIDING OFFICER. Under 
the previous order, the Governmental 
Affairs Committee is discharged from 
further consideration of a House com- 
panion bill, H.R. 20, which the clerk 
will now report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 20) to amend title 5, United 
States Code, to restore Federal civilian em- 
ployees their right to particiapte voluntarily 
as private citizens, in the political processes 
of the Nation to protect such employees 
from improper political solicitations, and for 
other purposes. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause is stricken, and the text of 
S. 135, as amended, is inserted in lieu 
thereof, and the bill is deemed read 
the third time. 

The bill having been read the third 
time, the question is, Shall the bill 
pass? 

Mr. GLENN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Bonn] and 
the Senator from California [Mr. 
Wusson] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote no.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 67, 
nays 30, as follows: 


[Rollcall Vote No. 90 Leg.] 


YEAS—67 
Adams Bumpers Dodd 
Baucus Burdick Domenici 
Bentsen Byrd Durenberger 
Biden Conrad Exon 
Bingaman Cranston Ford 
Boren D'Amato Fowler 
Bradley Daschle Glenn 
Breaux DeConcini Gore 
Bryan Dixon Graham 
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Harkin Leahy Riegle 
Hatfield Levin Robb 
Heflin Lieberman Rockefeller 
Heinz Lott Sanford 
Hollings McCain Sarbanes 
Inouye Metzenbaum Sasser 
Jeffords Mikulski Shelby 
Johnston Mitchell Simon 
Kasten Moynihan Specter 
Kennedy Nunn Stevens 
Kerrey Packwood Warner 
Kerry Pell Wirth 
Kohl Pryor 
Lautenberg Reid 
NAYS—30 

Gorton McConnell 
Boschwitz Gramm Murkowski 
Burns Grassley Nickles 
Chafee Hatch Pressler 
Coats Helms Roth 
Cochran Humphrey Rudman 
Cohen Simpson 
Danforth Lugar Symms 
Dole Mack Thurmond 
Garn McClure Wallop 

NOT VOTING—2 

Bond Wilson 


So the bill (H.R. 20), as amended, 
was passed, as follows: 


Resolved, That the bill from the House of 
Representatives (H.R. 20) entitled “An act 
to amend title 5, United States Code, to re- 
store to Federal civilian employees their 
right to participate voluntarily, as private 
citizens, in the political processes of the 
Nation, to protect such employees from im- 
proper political solicitations, and for other 
purposes,” do pass with the following 
amendment: 

Strike out all after the enacting clause 
and insert: 


That this Act may be cited as the “Hatch 
Act Reform Amendments of 1990”. 
SEC. 2. POLITICAL ACTIVITIES. 

(a) Subchapter III of chapter 73 of title 5, 
United States Code, is amended to read as 
follows: 


“SUBCHAPTER III—POLITICAL 
ACTIVITIES 

“§ 7321. Political participation 

“It is the policy of the Congress that em- 
ployees should be encouraged to exercise 
fully, freely, and without fear of penalty or 
reprisal, and to the extent not expressly 
prohibited by law, their right to participate 
or to refrain from participating in the politi- 
cal processes of the Nation. 
“§ 7322. Definitions 


“For the purpose of this subchapter— 

“(1) ‘employee’ means any individual, 
other than the President and the Vice Presi- 
dent, employed or holding office in— 

“(A) an Executive agency other than the 
General Accounting Office; or 

“(B) a position within the competitive 
service which is not in an Executive agency; 
but does not include a member of the uni- 
formed services; 

“(2) ‘partisan political office’ means any 
office for which any candidate is nominated 
or elected as representing a party any of 
whose candidates for Presidential elected re- 
ceived votes in the last preceding election at 
which Presidential elector were selected, but 
shall exclude any office of position within a 
political party or affiliated organization; 
and 

“(3) ‘political contribution’— 

“(A) means any gift, subscription, loan, 
advance, or deposit of money or anything of 
value, made for any political purpose; 

„B) includes any contract, promise, or 
agreement, express or implied, whether or 
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not legally enforceable, to make a contribu- 
tion for any political purpose; 

“(C) includes any payment by any person, 
other than a candidate or a political party 
or affiliated organization, of compensation 
for the personal services of another person 
which are rendered to any candidate or po- 
litical party or affiliated organization with- 
out charge for any political purpose; and 

„D) includes the provision of personal 
services for any political purpose. 


“$7323, Political activity authorized; prohibitions 


a) Subject to the provisions of subsec- 
tion (b), an employee may take an active 
part in political management or in political 
campaigns, except an employee may not— 

“(1) use his official authority or influence 
for the purpose of interfering with or af- 
fecting the result of an election; 

“(2) knowingly solicit, accept, or receive a 
political contribution from any person, 
unless such person is— 

) a member of the same Federal labor 
organization as defined under section 
7103(4) of this title or a Federal employee 
organization which as of the date of enact- 
ment of the Hatch Act Reform Amend- 
ments of 1990 had a multicandidate political 
committee (as defined under section 
315(a)(4) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(4)); 

“(B) not a subordinate employee; and 

“(C) the solicitation is for a contribution 
to the multicandidate political committee 
(as defined under section 315(a)(4) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4))) of such Federal labor or- 
ganization as defined under section 7103(4) 
of this title or a Federal employee organiza- 
tion which as of the date of the enactment 
of the Hatch Act Reform Amendments of 
1990 had a multicandidate political commit- 
tee (as defined under section 315(a)(4) of 
the Federal Election Campaign Act of 1971 
(2 U.S. C. 441a(a)(4)); or 

“(3) run form the nomination or as a can- 
didate for election to a partisan political 
office; or 

“(4) knowingly solicit or discourage the 
participation in any political activity of any 
person who— 

“(A) has an application for any compensa- 
tion, grant, contract, ruling, license, permit, 
or certificate pending before the employing 
office of such employee; or 

“(B) is the subject of or a participant in 
an ongoing audit, investigation, or enforce- 
ment action being carried out by the em- 
ploying office of such employee. 

“(b)(1) An employee of the Federal Elec- 
tion Commission (except one appointed by 
the President, by and with the advice and 
consent of the Senate), may not request or 
receive from, or give to, an employee, a 
Member of Congress, or an officer of a uni- 
formed service a political contribution. 

“(2) No employee of the Federal Election 
Commission (except one appointed by the 
President, by and with the advice and con- 
sent of the Senate), may take an active part 
in political management or political cam- 
paigns. 


“(3) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
political management or political campaign- 
ing which prohibited for employees of the 
competitive service before July 19, 1940, by 
determinations of the Civil Service Commis- 
sion under the rules prescribed by the Presi- 
dent. 


May 10, 1990 


“$7324. Political activities on duty; prohibition 

a) An employee may not engage in polit- 
ical activity— 

“(1) while the employee is on duty; 

“(2) in any room or building occupied in 
the discharge of official duties by an indi- 
vidual employed or holding office in the 
Government of the United States or any 
agency or instrumentality thereof; 

“(3) while wearing a uniform or official in- 
signia identifying the office or position of 
the employee; or 

“(4) using any vehicle owned or leased by 
the Government of the United States or any 
agency or instrumentality thereof. 

“(bX 1) An employee described in para- 
graph (2) of this subsection may engage in 
political activity otherwise prohibited by 
subsection (a) if the costs associated with 
that political activity are not paid for by 
money derived from the Treasury of the 
United States. 

“(2) Paragraph (1) applies to an employ- 


ee— 

“(A) the duties and responsibilities of 
whose position continue outside normal 
duty hours and while away from the normal 
duty post; and 

“(B) who is— 

„ an employee paid from an appropria- 
tion for the Executive Office of the Presi- 
dent; or 

) an employee appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, whose position is located within 
the United States, who determines policies 
to be pursued by the United States in rela- 
tions with foreign powers or in the nation- 
wide administration of Federal laws. 


“§ 7325. Political activity permitted; employees re- 
siding in certain municipalities 

“The Office of Personnel Management 
may prescribe regulations permitting em- 
ployees, without regard to the prohibitions 
in paragraphs (2) and (3) of section 7323 of 
this title, to take an active part in political 
management and political campaigns involv- 
ing the municipality or other political subdi- 
vision in which they reside, to the extent 
the Office considers it to be in their domes- 
tic interest, when— 

“(1) the municipality or political subdivi- 
sion is in Maryland or Virginia and in the 
immediate vicinity of the District of Colum- 
bia, or is a municipality in which the majori- 
ty of voters are employed by the Govern- 
ment of the United States; and 

“(2) the Office determines that because of 
special or unusual circumstances which 
exist in the municipality or political subdivi- 
sion it is in the domestic interest of the em- 
ployees and individuals to permit that polit- 
ical participation. 


“§ 7326. Penalties 


“Any employee who has been determined 
by the Merit Systems Protection Board to 
have violated on two occasions any provision 
of section 7323 or 7324 of this title, shall 
upon such second determination by the 
Merit Systems Protection Board be removed 
from such employee's position, in which 
event that employee may not thereafter 
hold any position (other than an elected po- 
sition) as an employee (as defined in section 
732201) of this title). Such removal shall not 
be effective until all available appeals are 
final.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 3302(2) of title 5, United 
States Code, is amended by striking out 
“1203, 7321, and 7322” and inserting in lieu 
thereof and 7203”. 
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(2) The table of sections of subchapter III 
of chapter 73 of title 5, United States Code, 
is amended to read as follows: 

“SUBCHAPTER III—POLITICAL 
ACTIVITIES 


7321. Political participation. 

“1322. Definitions. 

7323. Political activity authorized; prohibi- 
ti 


ons. 

“1324. Paces activities on duty; prohibi- 

tions. 

“1325. Political activity permitted; employ- 
ees residing in certain munici- 
palities. 

7326. Penalties."’. 

SEC. 3. AMENDMENT TO CHAPTER 12 of TITLE 5, 

UNITED STATES CODE. 

Section 1216(c) of title 5, United States 
Code, is amended to read as follows: 

“(c) If the Special Counsel receives an al- 
legation concerning any matter under para- 
graph (1), (3), (4), or (5) of subsection (a), 
the Special Counsel may investigate and 
seek corrective action under section 1214 
and disciplinary action under section 1215 in 
the same way as if a prohibited personnel 
practice were involved.“ 

SEC. 4. AMENDMENTS TO TITLE 18. 

Section 602 of title 18, United States Code, 
relating to solicitation of political contribu- 
tions, is amended— 

(1) by inserting “(a)” before “It”; 

(2) in paragraph (4) by striking out all 
that follows “Treasury of the United 
States” and inserting in lieu thereof a semi- 
colon and “to knowingly solicit any contri- 
bution within the meaning of section 301(8) 
of the Federal Election Campaign Act of 
1971 from any other such officer, employee, 
or person. Any person who violates this sec- 
tion shall be fined under this title or impris- 
oned not more than 3 years, or both.”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The prohibition in subsection (a) 
shall not apply to any activity of an employ- 
ee (as defined in section 7322(1) of title 5) or 
any individual employed in or under the 
United States Postal Service or the Postal 
Rate Commission, unless that activity is 
prohibited by section 7323 or 7324 of such 
title.“. 

(b) Section 603 of title 18, United States 
Code, relating to making political contribu- 
tions, is amended by adding at the end 
thereof the following new subsection: 

“(c) The prohibition in subsection (a) 
shall not apply to any activity of an employ- 
ee (as defined in section 7322(1) of title 5) or 
any individual employed in or under the 
United States Postal Service or the Postal 
Rate Commission, unless that activity is 
prohibited by section 7323 or 7324 of such 
title.“. 

(c) Chapter 29 of Title 18, United States 
Code (18 U.S.C. 592 et seq.), relating to elec- 
tions and political activities is amended by 
adding at the end thereof the following new 
section: 

“SEC. 610. COERCION OF POLITICAL ACTIVITY. 

It shall be unlawful for any person to in- 
timidate, threaten, command, or coerce, or 
attempt to intimidate, threaten, command, 
or coerce, any employee of the federal gov- 
ernment as defined in 5 U.S.C. 7322(1), as 
amended, to engage in, or not to engage in, 
any political activity, including, but not lim- 
ited to, voting or refusing to vote for any 
candidate or measure in any election, 
making or refusing to make any political 
contribution, or working or refusing to work 
on behalf of any candidate. Any person who 
violates this section shall be fined not more 
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than $5000 or imprisoned not more than 

three years, or both.” 

SEC. 5. AMENDMENTS TO THE VOTING RIGHTS ACT 
OF 1965. 

Section 6 of the Voting Rights Act of 1965 
(42 U.S.C, 1973d) is amended by striking out 
“the provisions of section 9 of the Act of 
August 2, 1939, as amended (5 U.S.C. 118i), 
prohibiting partisan political activity” and 
by inserting in lieu thereof the provisions 
of subchapter III of chapter 73 of title 5, 
United States Code, relating to political ac- 
tivities”. 

SEC. 6. AMENDMENTS RELATING TO APPLICATION 
OF CHAPTER 15 OF TITLE 5, UNITED 
STATES CODE. 

(a) Section 1501(1) of title 5, United States 
Code, is amended by inserting “, the District 
of Columbia,” after State“. 

(b) Section 675(e) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9904(e)) is 
repealed. 

SEC. 7. APPLICABILITY TO POSTAL EMPLOYEES. 

The amendments made by this Act, and 
any regulations thereunder, shall apply 
with respect to employees of the United 
States Postal Service and the Postal Rate 
Commission, pursuant to sections 410(b) 
and 3604(e) of title 39, United States Code. 
SEC. 8. EFFECTIVE DATE. 

(a) The amendments made by this Act 
shall take effect 120 days after the date of 
the enactment of this Act, except that the 
authority to prescribe regulations granted 
under section 7325 of title 5, United States 
Code (as added by section 2 of this Act), 
shall take effect on the date of the enact- 
ment of this Act. 

(b) Any repeal or amendment made by 
this Act of any provision of law shall not re- 
lease or extinguish any penalty, forfeiture, 
or liability incurred under that provision, 
and that provision shall be treated as re- 
maining in force for the purpose of sustain- 
ing any property proceeding or action for 
the enforcement of that penalty, forfeiture, 
or liability. 

(c) No provision of this Act shall affect 
any proceedings with respect to which the 
charges were filed on or before the effective 
date of the amendments made by this Act. 
Orders shall be issued in such proceedings 
and appeals shall be taken therefrom as if 
this Act had not been enacted. 

Mr. GLENN. I move to reconsider 
the vote by which the bill was passed. 

Mr. LIEBERMAN. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Madam President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House on the disagreeing 
votes of the two Houses and that the 
Chair be authorized to appoint confer- 
ees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. 
GLENN, Mr. Levin, Mr. Pryor, Mr. 
KoHL, Mr. LIEBERMAN, Mr. Rot, Mr. 
STEVENS, and Mr. Rupmawn conferees 
on the part of the Senate. 

Mr. GLENN. Madam President, I ask 
unanimous consent that S. 135 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. GLENN. Madam President, I 
thank everybody who worked on this 
bill. It has been a long and tedious 
task back and forth. Although we dis- 
agree across the aisle, we still conduct 
our business with a feeling of comity. 
Although we disagree on things, we 
work together on them, and I look for- 
ward to working in the future with my 
distinguished colleague on the com- 
mittee, Senator Rotn of Delaware. It 
has been a pleasure to work with him 
on this bill. 

Mr. ROTH. Madam President, let 
me return the compliment. It has been 
a pleasure to work with the Senator. I 
cannot say I am happy at the results, 
but there will be another day. We look 
forward to working with the Senator 
and his staff in the future. 

Mr. GLENN. I thank the Senator. 


MORNING BUSINESS 


Mr. GLENN. Madam President, I ask 
unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DR. ELISSA P. BENEDEK, PRESI- 
DENT-ELECT AMERICAN PSY- 
CHIATRIC ASSOCIATION 


Mr. LEVIN. Madam President, it is 
with a great deal of pride that I note 
that the American Psychiatric Asso- 
ciation will install its second woman 
president when Elissa P. Benedek, 
M.D., director of research and training 
at the Center for Forensic Psychiatry 
in Ann Arbor, MI takes the oath of 
office during the 140th APA annual 
meeting on May 17. The American 
Psychiatric Association is a society of 
over 36,000 medical specialists brought 
together by a common commitment to 
patients, the search for more effective 
application of psychiatric knowledge 
to combat mental illness, and the pro- 
motion of mental health for all citi- 
zens. 

Elissa Benedek is a graduate of Cen- 
tral High School in Detroit, MI; re- 
ceived her undergraduate degree from 
the University of Michigan; and her 
medical degree from the University of 
Michigan Medical School. She in- 
terned at Sinai Hospital in Detroit and 
received further training from the 
Neuropsychiatric Institute and the 
Children’s Psychiatric Hospital at the 
University of Michigan Medical 
Center. 

Elissa Benedek has been a leader of 
American Psychiatry for many years. 
She is a former vice president, secre- 
tary, and trustee of the American Psy- 
chiatric Association and has been 
active in the American Academy for 
Child Psychiatry, the Group For Ad- 
vancement Of Psychiatry, and the 
American College of Psychiatry. 
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Elissa Benedek has been interested 
in children’s mental health and has 
written and lectured about the provi- 
sion of mental health services to emo- 
tionally impaired and disturbed chil- 
dren. She is a frequent presenter at 
academic and clinical conferences and 
has written over 100 papers and co- 
edited three books. She is also the 
author of three books on emotionally 
impaired and disturbed children. She 
currently serves on the editorial 
boards of several medical journals and 
on the editorial board of the American 
Psychiatric Press. 

Elissa Benedek has attained the 
highest office in her professional soci- 
ety and recognition of her achieve- 
ment in her field by her peers. The 
Nation and the world have been richly 
blessed by her contributions. 


CONTINUED OPPRESSION IN 
ROMANIA 


Mr. HELMS. Madam President, hun- 
dreds of anti-Communist demonstra- 
tors on April 21 entered University 
Square in the center of Bucharest, Ro- 
mania. They came to protest the dicta- 
torial, neo-Communist control of Ro- 
mania by the so-called National Salva- 
tion Front. Since April 21, the number 
has grown at times to thousands, 
camped out in the square demanding 
true democracy. 

Madam President, many of those in 
the square today are witnesses and 
survivors of the December 21, 1989, 
revolution against the Communist 
regime of Nicolae Ceasusecu. They 
risked their lives for freedom and they 
are willing to do it again. 

The provisional government, under 
the control of the National Salvation 
Front, has pursued a neo-Bolshevik 
strategy of manipulation and violence. 
The police were ordered to break up 
the peaceful demonstration by attack- 
ing them with clubs. When the chief 
of police refused to order the attack, 
he was fired. The leader of the Nation- 
al Salvation Front, President Ion 
Iliescu, speaking in the Parliament, re- 
viled the demonstrating students, 
workers and intellectuals, calling them 
“ruffians” and “hooligans”. Since 
then, more and more Romanians have 
joined the ranks of the protestors. 

These demonstrators, as well as dem- 
onstrators in many other Romanian 
cities, have three primary demands: 
First, the removal of top activists from 
the government; second, free access to 
the media; third, and postponement of 
the elections scheduled for May 20. 

Madam President, the first demand 
is extremely important. On March 11, 
15 anti-Communist societies met in Ti- 
misoara to formulate the Proclama- 
tion of Timisoara. The point on which 
all the demonstrators agree is point 
eight calling for a ban on former Com- 
munist Party activists and Securitate 
members from political life for the 
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first three terms of the new legisla- 
ture. 

These are the same Communist 
Party activists and secret police who 
have unleased a campaign of manipu- 
lation, harassment and violence 
against the people of Romania. They 
have hijacked the December revolu- 
tion. Since the beginning of the cur- 
rent election campaign, the opposition 
parties have endured numerous 
threats, beatings, and even the vanda- 
lization of their offices. 

Last week both Radu Campeanu, the 
Liberal Party candidate for President, 
and Ion Ratiu, the Peasant Party can- 
didate, were brutally attacked by 
trained thugs in the pay of the Na- 
tional Salvation Front. Many of them 
are believed to be members of the Se- 
curitate or secret police. As a result of 
these assaults, an aide to Campeanu 
was hospitalized with a skull fracture. 
Mr. Ratiu’s wife was also hospitalized. 

The National Salvation Front—or 
“The Front“, as it is called—is com- 
posed largely of long-time members of 
the Communist nomenklatura. For ex- 
ample, President Iliescu began his 
career as the leader of the Communist 
Youth Union and later held the high 
ranking position of party secretary in 
charge of ideology. Although he fell 
out of favor with Ceausescu, he never 
made public disavowal of the Commu- 
nist regime or its leaders. 

The man believed to be behind the 
front’s campaign of manipulation is 
Silviu Brucan, a Communist Party vet- 
eran and former editor of the Commu- 
nist Party’s official daily. The Foreign 
Minister, Sergui Celac, was until 1978, 
Ceausescu’s personal interpreter for 
Russian and English; since that time 
he has kept close personal ties with 
high ranking Communist officials. The 
Prime Minister, Petre Roman, is the 
son of a Comintern veteran of the 
Spanish Civil War. Both he and Celac 
graduated from the elite Russian high 
school in Bucharest. Although Roman 
has had a nonpolitical career he has 
no history of dissent with the Commu- 
nist regime. 

Madam President, the list goes on 
and on. It is no wonder that the dem- 
onstrators are protesting the contin- 
ued control of the Government by 
high ranking Communist officials. 

Madam President, the second 
demand of the demonstrators is for 
free and independent television and 
radio media, Former Communist dicta- 
tor Ceausescu issued a decree in 1975 
that the electronic media would be 
subordinate to the President of Roma- 
nia. The National Salvation Front has 
not rescinded this decree; in fact, it 
has used it to control the television 
and radio stations. 

This past Monday, the demonstra- 
tors sent a delegation to meet with 
President Iliescu for talks on their 
grievances but the talks broke down 
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after Iliescu refused to allow television 
cameras to tape the negotiations. It is 
apparent that Mr. Iliescu has no inten- 
tion of allowing a free media. What 
does he want to hide? 

Finally, Madam President, the dem- 
onstrators call for the postponement 
of the elections currently scheduled 
for May 20. The Romanian people, 
like any people yearning for freedom, 
demand free and fair elections. They 
have long endured the exploitations of 
communism and fraudulent elections. 
But the people demand an election 
free of threats and scare tactics, free 
of media control, with free access to 
the publishing houses and distribution 
centers. There has been no climate of 
freedom for cam x 

Not only does the Government con- 
trol the electronic media but it also 
controls the amount of paper alloted 
to each party for their party newspa- 
pers. Opposition party papers are not 
even distributed to cities outside of 
Bucharest because the trucks are con- 
trolled by the Government. 

The people demand a fair election 
without the neo-Communist Govern- 
ment’s control of union funds to ma- 
nipulate the workers. They want total 
dismantlement of the secret police and 
Communist Party apparatus that have 
been used against the people. Under 
these circumstances it should be obvi- 
ous to all that until a climate of free- 
dom exists, the elections should be 
postponed. 

Madam President, Secretary of State 
Baker stated during his brief stopover 
in Romania in February that there 
can be no backsliding on the road to 
democracy.“ Secretary Baker warned 
the provisional government that addi- 
tional aid—including a waiver of trade 
restrictions or most-favored-nation 
trade status to Romania, and Ameri- 
can support for Romanian member- 
ship in the General Agreement on 
Tariffs and Trade and the Interna- 
tional Monetary Fund—would be con- 
ditioned on the completion of “free 
and fair“ elections and on the observ- 
ance of human rights. 

Secretary Baker is right. The United 
States should stand firm against back- 
sliding and refrain from extending 
most-favored-nation trade status. The 
United States, as the standard-bearer 
of freedom, should support the brave 
Romanian people who fought and 
shed their blood for real freedom and 
true democracy. 

Mr. GLENN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Madam President, 
I ask unanimous consent that the 
pis) for the quorum call be rescind- 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled bills and joint resolutions: 


On February 12, 1990: 

S. J. Res. 217. Joint resolution to designate 
the period commencing February 4, 1990, 
and ending February 10, 1990, and the 
period commencing February 3, 1991, and 
ending February 9, 1991, as “National Burn 
Awareness Week.” 

On February 14, 1990: 

S.J. Res. 103. Joint resolution to designate 
the period commencing February 18, 1990, 
and ending February 24, 1990, as National 
Visiting Nurses Associations Week”; 

S. J. Res. 130. Joint resolution to designat- 
ing February 11 through February 17, 1990, 
as Vocational-Technical Education Week.” 

On February 27, 1990: 

S.J. Res. 186. Joint resolution to designat- 
ing the week of March 1 through March 7, 
1990, as National Quarter Horse Week.” 

On March 13, 1990: 

S.J. Res. 227. Joint resolution to designate 
March 11 through March 17, 1990, as “Deaf 
Awareness Week”; and 

S. J. Res. 257. Joint resolution to designate 
March 10, 1990, as “Harriet Tubman Day.“ 

On March 14, 1990: 

S 1016. An act to change the name of 
“Marion Lake,” located northwest of 
Marion, KS, to Marion Reservoir.” 

On March 20, 1990: 

S. J. Res. 243. Joint resolution to designate 
March 25, 1990, as “Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy.” 

On March 27, 1990: 

S.J. Res. 237. Joint resolution providing 
for the commemoration of the 100th anni- 
versary of the birth of Dwight David Eisen- 
hower. 

On March 30, 1990: 

S. 1091. An act to provide for the striking 
of medals in commemoration of the bicen- 
tennial of the U.S. Coast Guard; and 

S. J. Res. 229. Joint resolution to designate 
April 1990 as “National Prevent-a-Litter 
Month.” 

On March 31, 1990: 

S. 2231. An act to amend the Energy 
Policy and Conservation Act to extend the 
authority for titles I and II. 

On April 4, 1990: 

S. 1521. An act to provide for an increase 
in the maximum rates of basic pay for the 
police force of the National Zoological Park; 
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S. J. Res. 250. Joint resolution to designat- 
ing April 1990 as National Recycling 
Month”; and 

S. J. Res. 266. Joint resolution designating 
March 1990, as “United States Naval Re- 
serve Month.” 

On April 5, 1990: 

S. J. Res. 190. Joint resolution designating 
April 9, 1990, as National Former Prisoners 
of War Recognition Day.” 

On April 9, 1990: 

S. 2151. An act to permit the transfer of 
the obsolete submarine U.S.S. Requin to the 
Carnegie Institute in Pittsburgh, PA, before 
the expiration of the 60-day waiting period 
that would otherwise be applicable to the 
transfer. 

On April 11, 1990: 

S. 388. An act to provide for 5-year, stag- 
gered terms for members of the Federal 
Energy Regulatory Commission, and for 
other purposes. 

April 18, 1990: 

S. 1813. An act to ensure that funds pro- 
vided under section 4213 of the Indian Alco- 
hol and Substance Abuse Prevention and 
Treatment Act of 1986 may be used to ac- 
quire land for emergency shelters; and 

S. 1949. An act to amend the Labor Man- 
agement Relations Act of 1947 to permit 
parties engaged in collective bargaining to 
bargain over the establishment and adminis- 
tration of trust funds to provide financial 
assistance for employee housing. 

April 25, 1990: 

S.J. Res, 242. Joint resolution d 
the week of April 22 through April 28, 1990, 
as National Crime Victims’ Rights Week.” 

April 30, 1990: 

S. 1096. An act to provide for the use and 
distribution of funds awarded the Seminole 
Indians in dockets 73, 151, and 73-A of the 


May 1, 1990: 

S.J. Res. 258. Joint resolution authorizing 
the President to proclaim the last Friday of 
April 1990 as National Arbor Day.” 

May 4, 1990: 

S. 2533. An act to amend the Federal Avia- 
tion Act of 1958 to extend the civil penalty 
assessment demonstration program, and for 
other purposes. 

May 8, 1990: 

S. J. Res. 236. Joint resolution designating 
May 6 through 12, 1990, as Be Kind to Ani- 
mals and National Pet Week.” 

May 9, 1990: 

S. J. Res. 153. Joint resolution designating 
the third week in May 1990 as “National 
Tourism Week”; and 

8.J. Res. 230. Joint resolution to designate 
the period commencing on May 6, 1990, and 
ending on May 12, 1990, as National Drink- 
ing Water Week.” 


MESSAGES FROM THE HOUSE 


At 11:56 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 2364) to 
amend the Rail Passenger Service Act 
to authorize appropriations for the 
National Railroad Passenger Corpora- 
tion, and for other purposes. 

The message also announced that 
the House disagrees to the amendment 
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of the Senate to the bill (H.R. 7) to 
amend the Carl D. Perkins Vocational 
Education Act to improve the provi- 
sion of services under such act and to 
extend the authorities contained in 
such act through the fiscal year 1995, 
and for other purposes; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
HAWEIns, Mr. Forn of Michigan, Mr. 
MILLER of California, Mr. KILDEE, Mr. 
WILLIAMS, Mr. MARTINEZ, Mr. PERKINS, 
Mr. Hayes of Illinois, Mr. SAWYER, Mr. 
Owens of New York, Mr. Payne of 
New Jersey, Mrs. Lowery of New 
York, Mr. PosHarp, Mrs. UNSOELD, Mr. 
RAHALL, Mr. GoopLinc, Mr. FAWELL, 
Mr. Granby, Mr. SmirH of Vermont, 
Mr. BARTLETT, Mr. GUNDERSON, Mr. 
PETRI, Mrs. Roukema, and Mr. COLE- 
MAN of Missouri as managers of the 
conference on the part of the House. 

The message further announced 
that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 3) to authorize appropriations to 
expand Head Start programs and pro- 
grams carried out under the Elementa- 
ry and Secondary Education Act of 
1965 to include child care services, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints the following as 
managers on the part of the House: 

From the Committee on Education 
and Labor, for consideration of the 
House bill—except titles III and VI, 
and the Senate amendment—except 
titles II and III, and modifications 
committed to conference: Mr. Haw- 
KINS, Mr. Ford of Michigan, Mr. CLAY, 
Mr. MILLER of California, Mr. KILDEE, 
Mr. WIILIAus, Mr. MARTINEZ, Mr. 
Owens of New York, Mr. Hayes of Illi- 
nois, Mr. PERKINS, Mr. SAWYER, Mr. 
Payne of New Jersey, Mrs. Lowey of 
New York, Mrs. UNsoELD, Mr. WASH- 
INGTON, Mr. Jowrz, Mr. GooDLING, Mr. 
PETRI, Mr. GUNDERSON, Mr. BARTLETT, 
Mr. TavuKE, Mr. Henry, Mr. GRANDY, 
Mr. BALLENGER, and Mr. FAWELL. 

From the Committee on Ways and 
Means, for consideration of titles III 
and VI of the House bill, and title II of 
the Senate amendment, and modifica- 
tions committed to conference: Mr. 
ROSTENKOWSKI, Mr. Downey, Mr. 
Forp of Tennessee, Mr. PEASE, Mr. 
MATSUI, Mrs. KENNELLY, Mr. ANDREWS, 
Mr. ARCHER, Mr. VANDER JacT, Mr. 
CRANE, and Mr. SHAW. 

From the Committee on Ways and 
Means, for consideration of title I— 
except section 125—of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. Rostenkow- 
SKI, Mr. Downey, and Mr. ARCHER. 

From the Committee on Ways and 
Means, for consideration of title III of 
the Senate amendment, and modifica- 
tions committed to conference: Mr. 
ROSTENKOWSKI, Mr. Jacogps, and Mr. 
Brown of Colorado. 
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From the Committee on Energy and 
Commerce, for consideration of sec- 
tion 124 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. DINGELL, Mr. WALGREN, 
and Mr. LENT. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 3656. An act to amend the Securities 
Exchange Act of 1934 to improve the clear- 
ance and settlement of transactions in secu- 
rities and related instruments, and for other 
purposes. 

ENROLLED BILLS SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills: 

S. 993. An act to implement the Conven- 
tion on the Prohibition of the Development, 
Production, and Stockpiling of Bacteriologi- 
cal (Biological) and Toxin Weapons and 
Their Destruction, by prohibiting certain 
conduct relating to biological weapons, and 
for other purposes; and 

S. 1853. An act to reward a congressional 
gold medal to Laurence Spelman Rockefel- 
ler. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3656. An act to amend the Securities 
Exchange Act of 1934 to improve the clear- 
ance and settlement of transactions in secu- 
rities and related instruments, and for other 


purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 10, 1990, he had 
presented to the President of the 
United States the following enrolled 
bills: 

S. 993. An act to implement the Conven- 
tion on the Prohibition of the Development, 
Production, and Stockpiling of Bacteriologi- 
cal (Biological) and Toxin Weapons and 
Their Destruction, by prohibiting certain 
conduct relating to biological weapons, and 
for other purposes; and 

S. 1853. An act to award a congressional 
gold medal to Laurence Spelman Rockefel- 
ler. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SASSER, from the Committee on 
the Budget, without amendment: 

S. Con. Res. 129. An original concurrent 
resolution setting forth the congressional 
budget for the United States Government 
for fiscal years 1991, 1992, 1993, 1994, and 
1995 (Rept. No. 101-283). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER, from the Committee 
on Armed Services: 

The following-named officer for appoint- 
ment to the grade of rear admiral in accord- 
ance with article II, section 2, clause 2, of 
the Constitution: 


To be rear admiral 
bert C.J. Krasner, MC, U.S. Navy, 


By Mr. BIDEN, from the Committee on 
the Judiciary. 

Stanley F. Birch, Jr., of Georgia, to be 
US. circuit judge for the Eleventh Circuit; 

John D. Rainey, of Texas, to be U.S. dis- 
trict judge for the Southern District of 
Texas; 

James K. Singleton, Jr., of Alaska, to be 
U.S. district judge for the District of Alaska; 

William M. Nickerson, of Maryland, to be 
U.S. district judge for the district of Mary- 
land; 
Stephen M. McNamee, of Arizona, to be 
U.S. district judge for the District of Arizo- 
na; 

Jack D. Shanstrom, of Montana, to be 
U.S. District Judge for the District of Mon- 
tana; 


Samual Grayson Wilson, of Virginia, to be 
U.S. district judge for the Western District 
of Virginia; 

Richard W. Vollmer, Jr., of Alabama, to 
be U.S. district judge for the Southern Dis- 
trict of Alabama; 

Arthur F. Van Court, of California, to be 
U.S. Marshal for the Eastern District of 
California for the term of 4 years; and 

Daniel J. Horgan, of Florida, to be U.S. 
Marshal for the Southern District of Flori- 
da for the term of 4 years. 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Morris Lee Thompson, of Kansas, to be 
U.S. attorney for the District of Kansas for 
the term of 4 years. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


Capt. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRAHAM (for himself, Mr. 
Apams, and Mr. INOUYE): 

S. 2604. A bill to facilitate the use of pesti- 
cides that are registered for agricultural 
minor uses, to establish the Inter-Regional 
Research Project Number 4 (IR-4 Program), 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. PRYOR (for himself, Mr. 
Apams, Mr. BUMPERS, Mr. BURDICK, 
Mr. Conran, Mr. Exon, Mr. KERREY, 
and Mr. KOHL): 

S. 2605. A bill to amend title XIX of the 
Social Security Act to provide mechanisms 
to control Medicaid drug prices while assur- 
ing that beneficiaries receive quality medi- 
cal care, physicians’ prerogative to prescribe 
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is protected and the role of pharmacists is 
enhanced; to the Committee on Finance. 

By Mr. BURNS (for himself and Mr. 
Baucus): 

S. 2606. A bill for the relief of Conwell F. 
Robinson and Gerald R. Robinson; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. CRANSTON (for himself, Mr. 
Murkowski, Mr. Kerry, and Mr. 
SANFORD): 

S. 2607. A bill to amend the International 
Claims Settlement Act of 1949 to provide 
for the payment of claims of nationals of 
the United States against Vietnam; to the 
Committee on Foreign Relations. 

By Mr. GLENN (for himself, Mr. LIE- 
BERMAN, Mr. Kou, Mr. Pryor, Mr. 


S. 2608. A bill to amend the Inspector 
General Act of 1978 to clarify the authority 
of Inspectors General to conduct audits and 
investigations; to the Committee on Govern- 
mental Affairs. 

By Ms. MIKULSKI: 

S. 2609. A bill to establish a national ad- 
vanced technician training program, utiliz- 
ing the resources of the Nation’s 2-year as- 
sociate-degree-granting colleges to expand 
the pool of skilled technicians in strategic 
advanced technology fields, to increases the 
productivity of the Nation’s industries, and 
to improve the competitiveness of the 
United States in international trade, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mrs. KASSEBAUM: 

S. 2610. A bill to protect the free flow of 
commerce on the Missouri River; to the 
Committee on Environment and Public 
Works. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KENNEDY: 

S. Res. 282. Resolution 3 the 
sense of the Senate regarding United States 
military assistance for the e S of Libe- 
ria and human rights abuses in Liberia; to 
the Committee on Foreign Relations. 

By Mr. SASSER from the Committee 
on the Budget: 

S. Con. Res. 129. Original concurrent reso- 
lution setting forth the congressional 
budget for the U.S. Government for fiscal 
years 1991, 1992, 1993, 1994, and 1995; 
placed on the calender. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAHAM (for himself, 
Mr. Apams, and Mr. INOUYE): 

S. 2604. A bill to facilitate the use of 
pesticides that are registered for agri- 
cultural minor uses, to establish the 
Inter-regional Research Project 
Number 4 (IR-4 Program), and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

MINOR USE PESTICIDES ACT 

Mr. GRAHAM. Mr. President, today 
I am introducing, on behalf of myself, 
Senator Inouye, and Senator ADAMS, a 


CONGRESSIONAL RECORD—SENATE 


bill to amend Federal pesticide law. 
Our bill will ease the bureaucratic and 
economic restrictions that hamper the 
development and use of safe pesticides 
for fruits, vegetables, and specialty 
crops. 

Our aim is to help keep important 
and safe chemicals available for 
minor-crop growers, and at the same 
time, encourage USDA to develop al- 
ternative pest control measures 
through integrated pest management 
and research. In many ways, we are 
creating an orphan-drug program for 
agricultural chemicals. 

Because of the costs of reregistering 
an existing chemical with EPA, or be- 
cause of the costs of developing a new 
chemical, many pesticide companies 
have had to cancel their registrations 
for small volume crops. 

In other words, when weighing the 
costs of reregistering a pesticide for 
use on celery, the manufacturer must 
decide whether the volume of sales 
justifies the expense of the required 
tests and fees. In many cases, the deci- 
sion will be against pursuing the regis- 
tration for crops, like celery, that are 
not widely grown. 

The impact on minor crop produc- 
ers—who grow crops that range from 
apples to zucchinis—has been a shrink- 
ing pool of solutions to their pest 
problems. The end result will be at the 
grocer’s produce counter—costlier, and 
perhaps fewer, fruits, vegetables. 

The bill we are introducing today ad- 
dresses specific problems in the regis- 
tration process for minor-use growers. 
For example, we ask EPA to let affect- 
ed grower groups know when a chemi- 
cal they need is going to be removed 
from the market. That gives the grow- 
ers the opportunity to take over the 
registration of the pesticide and con- 
tinue to use it. 

While we are concerned about the 
needs of the growers, our bill does not 
affect EPA’s ability to remove suspect 
or dangerous chemicals from use. Our 
goal is to keep viable and safe pesti- 
cides from being discontinued purely 
for economic reasons—not to keep haz- 
ardous pesticides on the market. 

Minor-use crops are grown in almost 
every one of our States. New Jersey 
blueberries, Masssachusetts cranber- 
ries, Washington apples, Florida or- 
anges, California avocados, all consid- 
ered minor-use, and all more popular 
than ever with the health conscious 
American consumer. 

But because of their nonprogram 
status, few of our research and devel- 
opment efforts are geared toward 
these specialty crop needs. Therefore, 
we are asking USDA to conduct more 
research on the pest control needs of 
minor crops, and to increase their em- 
phasis on integrated pest management 
for minor crops. 

Our bill also increases the authoriza- 
tion for the Inter-Regional, or IR-4, 
program. The most valuable research 
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program for minor crops, the IR-4 
program tests the safety of commer- 
cially nonviable minor-use pesticides. 
Underfunded and over burdened with 
work, the IR-4 program needs a boost 
in support from Congress. 

The men and women who produce 
America’s fruits, vegetables, and spe- 
cialty crops are independent, hard- 
working, and proud of the way they 
make their living. We want, through 
our bill, to give them the tools they 
need to improve their farming prac- 
tices, and to ensure that Americans 
will have access to an abundance of 
safe, delicious produce. 

Before closing, I want to make spe- 
cial note of the work that Senator 
Matsunaga and his staff put into this 
bill. Senator Matsunaga was keenly 
aware of the problems his home-State 
producers faced and worked diligently 
to craft the legislation before us. 

Mr. President, I ask unanimous con- 
sent that the text of the bill appear 
immediately following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 2604 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Trrix.— This Act may be cited 
as the Minor Use Pesticides Act of 1990”. 

(b) TABLE or ConTEenTs.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—REGISTRATION OF PESTI- 
CIDES FOR AGRICULTURAL MINOR 
USES 

Sec. 101. Data in support of registration. 

Sec. 102. Waivers of liability for pesticides 
registered for minor agricultur- 
al uses. 

Sec. 103. Reduction or waiver of fees for 
pesticides registered for minor 
agricultural uses. 

Sec. 104. Voluntary cancellation. 

Sec. 105. Pest control. 

Sec. 106. Conforming amendments to table 
of contents. 


TITLE I—INTER-REGIONAL RE- 
SEARCH PROJECT NUMBER 4 (IR-4 
PROGRAM) 


Sec. 201. Findings. 

Sec. 202. Inter-Regional Research Project 
Number 4 (IR-4 Program). 

Sec. 203. Conforming amendments. 


TITLE I—REGISTRATION OF PESTICIDES 
FOR AGRICULTURAL MINOR USES 


SEC. 101. DATA IN SUPPORT OF REGISTRATION. 

Section 3(cX2XA) of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 136a(cX2XA)) is amended by insert- 
ing after the third sentence the following 
new sentence: The Administrator shall not 
require a person to submit, under this Act, 
any data related to residues of a pesticide 
registered for a minor agricultural use in a 
geographic area where the use of the pesti- 
cide is not likely, as determined by the Ad- 
ministrator.”. 
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SEC. 102. WAIVERS OF LIABILITY FOR PESTICIDES 
REGISTERED FOR MINOR AGRICUL- 
TURAL USES. 

Section 3(f) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136a(f)) is amended by adding at the end 
the following new paragraph: 

“(4) WAIVERS OF LIABILITY FOR PESTICIDE 
REGISTERED FOR MINOR AGRICULTURAL USES.— 
In the case of a pesticide that is registered 
for a minor agricultural use, an agricultural 
producer may enter into a written agree- 
ment with the registrant of the pesticide to 
waive any liability of the registrant to the 
producer incurred with respect to the use.“ 
SEC. 103. REDUCTION OR WAIVER OF FEES FOR 

PESTICIDES REGISTERED FOR MINOR 
AGRICULTURAL USES. 

Section 414) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136a-1(1)(4)) is amended by adding at the 
end the following new subparagraph: 

“(D) Notwithstanding any other provision 
of this Act, in the case of a pesticide that is 
registered for a minor agricultural use, the 
Administrator may reduce or waive the pay- 
ment of a fee for the registration or regis- 
tration of the pesticide for the use if the 
Administrator determines that the fee 
would significantly reduce the availability 
of the pesticide for the use.“. 

SEC. 104. VOLUNTARY CANCELLATION. 

Section 6(f) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136d(f)) is amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) VOLUNTARY CANCELLATION.— 

“(A) A registrant may, at any time, re- 
quest that a pesticide registration of the 
registrant be canceled or amended to termi- 
nate one or more pesticide uses. 

(B) Before acting on the request, the Ad- 
ministrator shall publish in the Federal 
Register a notice of the receipt of the re- 


quest. 

“(C) In the case of a pesticide that is regis- 
tered for a minor agricultural use, if the Ad- 
ministrator determines that the cancella- 
tion or amendment of the registration of 
the pesticide for the use would adversely 
affect the availability of the pesticide for 
the use, the Administrator— 

„D shall publish in the Federal Register a 
notice of the receipt of the request and take 
such other actions as are necessary to 
inform persons who so use the pesticide of 
the request; and 

“(di) may not approve or reject the request 
until the termination of the 90-day period 
beginning on the date of publication of the 
notice in the Federal Register, and 

(ui) the Administrator may waive the 90- 
day period if the Administrator determines 
that the continued use of the pesticide 
would pose an unreasonable adverse effect 
on the environment. 

“(D) Subject to paragraph (3)(B), after 
complying with this paragraph, the Admin- 
istrator may approve or deny the request.”; 

and 


(2) by oes at the end the following new 


“(3) r aon OF REGISTRATION OF PESTI- 
CIDES REGISTERED FOR MINOR AGRICULTURAL 
uses.—In the case of a pesticide that is reg- 
istered for a minor agricultural use: 

“CA) During the 90-day period referred to 
in paragraph (1XCXii), the registrant of the 
pesticide may notify the Administrator of 
an agreement between the registrant and 
persons who so use the pesticide (or an 
agreement between the registrant and a 
third party registrant, as defined by the Ad- 
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ministrator) to transfer the registration of 
the pesticide, in lieu of canceling or amend- 
ing the registration to terminate the use. 

„) The Administrator shall approve the 
transfer of the registration of the pesticide 
unless the Administrator determines that 
the continued use of the pesticide would 
pose an unreasonable adverse effect on the 
environment. 

“(C) If the Administrator approves the 
transfer and the registrant transfers the 
registration of the pesticide, the Adminis- 
trator shall not cancel or amend the regis- 
tration, or rescind the transfer of the regis- 
tration, during the 180-day period beginning 
on the date of the approval of the transfer. 

“(D) The new registrant of the pesticide 
shall assume the outstanding data and 
other requirements for the pesticide that 
are pending at the time of the transfer.“. 
SEC. 105. PEST CONTROL. 

Section 28 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136w- 
3) is amended to read as follows: 

“SEC. 28. PEST CONTROL. 

“(a) In GENERAL.— 

“(1) Pests.—The Administrator, in coop- 
eration with the Secretary of Agriculture, 
shall identify— 

“(A) pests affecting minor-use crops that 
must be brought under control; and 

„B) chemical control measures available 
to control the pests described in subpara- 
graph (A) and biological and other alterna- 
tive control measures available to control 
the pests. 

“(2) REPORT BY SECRETARY.—The Secretary 
of Agriculture shall, not later than 180 days 
after the date of enactment of this section 
and annually thereafter, prepare a report 
and send the report to the Administrator. 
The report shall— 

“(A) describe in detail the pests and meas- 
ures of pest control described in subpara- 
graphs (A) and (B) of paragraph (1); 

“(B) identify areas of pest control at risk 
of losing effectiveness due to— 

“(i) an insufficient number of registered 
pesticides; or 

(ii) resistance by a pest to pest control 
measures; and 

“(C) describe in detail research efforts, in- 
cluding agricultural extension programs, to 
develop effective pest control to address the 
areas of pest control described in subpara- 
graph (B). 

“(b) INTEGRATED PEST MANAGEMENT.—The 
Administrator, in cooperation with the Sec- 
retary of Agriculture, shall develop ap- 
proaches to the control of pests based on in- 
tegrated pest management that respond to 
the needs of producers who use pesticides 
for minor agricultural uses.“ 

SEC. 106. CONFORMING AMENDMENTS TO TABLE OF 
CONTENTS. 


The table of contents in section 1(b) of 
the Federal Insecticide, Pungicide, and Ro- 
denticide Act (7 U.S.C. prec. 121) is amend- 
ed— 

(1) by adding at the end of the items relat- 
ing to section 3(f) the following new item: 

“(4) Waivers of liability for 
pesticide registered for 
minor agricultural uses.”’; 

(2) by adding at the end of the items relat- 
ing to section 6(f) the following new item: 

“(3) Transfer of registration 
of pesticides registered for 
minor agricultural uses.“ 
and 


(3) by striking the items relating to sec- 
tion 28 and inserting the following new 
items: 
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Sec. 28. Pest control. 
“(a) In general. 
“(1) In general. 
“(2) Report by Secretary. 
“(b) Integrated pest manage- 
ment.“. 


TITLE II—INTER- REGIONAL RESEARCH 
PROJECT NUMBER 4 (IR-4 PROGRAM) 


SEC. 201. FINDINGS. 

Congress finds that— 

(1) the Inter-Regional Research Project 
Number 4 (IR-4 program) is a national re- 
search program intended to facilitate the 
registration of pesticides for minor agricul- 
tural uses where use volume does not justify 
commercial development; 

(2) the main beneficiaries of the IR-4 
project are agricultural producers who use 
the pesticides to produce crops that are 
eaten daily (such as vegetables, fruits, and 
nuts) and crops that that enrich the envi- 
ronment (such as ornamental plants, floral 
crops, trees, and turfgrass); 

(3) as the result of insufficient funding, 
the IR-4 program has a backlog of 1,200 re- 
quests for new uses; 

(4) section 4 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136a-1) requires the reregistration of over 
4,000 currently labeled uses; 

(5) about 1,000 priority minor use needs 
will not be supported for reregistration by 
industry; 
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(7) without additional funds to meet the 
needs generated by reregistration require- 
ments imposed by section 4 of such Act, and 
new environmental management methods, 
the IR-4 program will be unable to fulfill its 
important tasks. 

SEC. 202. INTER-REGIONAL RESEARCH PROJECT 
NUMBER 4 (IR-4 PROGRAM). 

Section 2 of the Act entitled “An Act to 
facilitate the work of the Department of 
Agriculture, and for other purposes”, ap- 
proved August 4, 1965 (7 U.S.C. 450i), is 
amended— 

(1) by redesignating subsections (e) 
through (i) as subsections (f) through (j), 
respectively; 

(2) by inserting after subsection (d) the 
following new subsection: 

„d) The Secretary of Agriculture shall 
establish an Inter-Regional Research 
Project Number 4 (hereinafter referred to 
in this section as the ‘IR-4 Program’) to 
assist in the collection of residue and effica- 
cy data in support of— 

“(A) the registration or reregistration of 
minor use pesticides under the Federal In- 
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.); and 

“(B) tolerances for residues of minor use 
chemicals in or on raw agricultural commod- 
ities under section 408 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a). 

“(2) The Secretary shall carry out the IR- 
4 program in cooperation with the Adminis- 
trator of the Environmental Protection 
Agency, State agricultural experiment sta- 
tions, colleges and universities, extension 
services, private industry, and other inter- 
ested parties. 

“(3) As part of carrying out the IR-4 pro- 
gram, the Secretary shall— 

“(A) develop analytical techniques appli- 
cable to residues of pesticides registered for 
minor agricultural use, including automa- 
tion techniques and validation of analytical 
methods; and 


May 10, 1990 


“(B) participate in research activities 
aimed at reducing residues of pesticides reg- 
istered for minor agricultural use. 

4) There are authorized to be appropri- 
ated $25,000,000 for fiscal year 1991, and 
such sums are necessary for subsequent 
fiscal years, to carry out this section.“; and 

(3) in subsection (h) (as redesignated by 
paragraph (1) of this section), by striking 
“subsection (b)” and inserting “subsections 
(b) and (d)“. 

SEC. 203. CONFORMING AMENDMENTS. 

(a) Section 1449 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3241) is amend- 
ed by striking sections 2(e), X(f), and 2ch)“ 
and inserting sections 2(f), 2(g), and 200“. 

(b) Section 1469(1) of such Act (7 U.S.C. 
3315(1)) is amended by striking “sections 
2(e), Xf), and 2(h)” and inserting sections 
2(f), 2080, and 2000“. 

Mr. INOUYE. Mr. President, I rise 
today in support of this important leg- 
islation designed to manage the use of 
pesticides on minor agricultural crops. 
I am pleased to join my colleagues, 
Senators GRAHAM and ADAMS, as an 
original sponsor of this initiative. 

Mr. President, the Federal Govern- 
ment registers chemical pesticides and 
regulates their use on major crops 
such as cotton, wheat, corn, and soy- 
beans. There is a sufficient demand 
for these pesticides. However, when it 
is a minor agricultural crop, pesticide 
regulations are more problematic. Due 
to the costly and lengthy registration 
process, I believe that special atten- 
tion must be devoted to the develop- 
ment and registration of safe and ef- 
fective chemical pesticides for these 
crops. 

All of Hawaii’s agricultural indus- 
tries are considered minor crops. Even 
sugar—our largest crop in terms of 
acreage and value—is considered a 
minor crop. In an effort to diversify 
our agricultural base, Hawaii’s farmers 
have taken bold steps and experiment- 
ed with new crops. Coffee, cocoa, and 
vanilla crops have been planted in 
Hawaii. These ventures hold great 
promise for Hawali's agricultural com- 
munity for, if successful, will be the 
only crops of its kind in the Nation. 
Additionally, we are proud of our on- 
going pineapple, papaya, macadamia 
nut, guava, and array of tropical 
flower industries. All of these crops, 
and numerous others, are considered 
minor. Many of these industries are in- 
volved in pesticide registration for use 
on their crops. It is not uncommon for 
such a process to span over a period of 
3 to 5 years. What concerns me is what 
these farmers do in the interim while 
they await approval. Many of them 
are small family farmers that rely on 
the sale of their crops to survive. Mr. 
President, they need our assistance. 

Chemical pesticides are one means 
of controlling pests. Other techniques 
involving biological control and man- 
agement practices to break the life 
cycle of pests are also essential. These 
strategies, referred to as integrated 
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pest management, are the long-term 
approaches to pest control. 

Many of Hawaii’s farmers already 
practice many integrated pest manage- 
ment strategies in addition to utilizing 
chemical pesticides. Through proper 
regulation, we can insure that chemi- 
cal application on minor crops contin- 
ues to maintain standards that are en- 
vironmentally sound while insuring ef- 
fective pest control and producing 
hardy and safe agricultural products. 
Mr. President, I believe that the meas- 
ure we are introducing today will ac- 
complish this important objective. 

In closing, I would like to acknowl- 
edge the major role that my late col- 
league, Senator Spark Matsunaga 
piaypd in the drafting of this legisla- 
tion. 

Mr. President, I urge my colleagues 
to support this important measure. 

Eos ADAMS. Mr. President, I rise as 

original sponsor of the Minor Use 
Pesticide Act of 1990. This legislation, 
consisting mainly of technical amend- 
ments to the Federal Insecticide, Fun- 
gicide, and Rodenticide Act [FIFRA], 
attempts to address a crisis we face 
today in the area of minor crop and 
minor use pesticides. 

The term “minor crops” and “minor 
uses” refer to limited acreage crops or 
sepcific pesticide uses on crops where 
the market potential for a crop protec- 
tion chemical is very small. Minor 
crops are not minor in any other sense 
of the term. In my State, where agri- 
culture is our largest industry, the 
Washington State Department of Ag- 
riculture estimates more than 90 per- 
cent of our crops fall into this catego- 


ry. 

In 1988, Congress, responding to con- 
cerns that many older registrations 
needed scientific reevaluation, passed 
FIFRA amendments requiring EPA to 
reregister all existing registrations for 
pesticide use. The impact of reregistra- 
tion on registrations of minor use pes- 
ticides is expected to be severe. This 
process will be very expensive. Many 
chemical manufacturers are expected 
to choose simply not to renew their 
minor use registrations, because the 
market for the product is not worth 
the expense. 

The problem we face is not that 
some older products may now be 
judged unsafe and pulled from the 
market. That is what the reregistra- 
tion process is for. If a chemical 
cannot meet our safety standards it 
should not be used. What concerns me 
are situations where safe products 
become unavailable for our farmers, 
often without notice or the chance to 
develop alternatives. 

The intent of this bill, therefore, is 
to make sure those most immediately 
affected by reregistration—America’s 
minor crop farmers—are given notice 
that chemical products they use may 
be affected by this process, and given 
an opportunity to see that the pesti- 
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cide goes through the reregistration 
process. I believe this bill does this in 
ways consistent with FIFRA’s overall 
public safety goals. 

First, current law says chemical 
manufacturers can decide not to rere- 
gister through what is called volun- 
tary cancellation, with no notice to af- 
fected farmers. The bill would require 
EPA to determine if any voluntary 
cancellation request would affect 
minor crop farmers. If so, EPA would 
have to notify affected growers, and 
could not approve the request for 90 
days. 

Second, in a case where a qualified 
grower group arranges with a chemical 
manufacturer to become a third-party 
registrant, and assume responsibility 
for the registration, the bill requires 
EPA to approve the transfer unless 
EPA determines that continued use of 
the pesticide would pose an unreason- 
able adverse effect on the environ- 
ment. If the transfer is approved, EPA 
cannot cancel or amend it for 180 
days. To further facilitate such trans- 
fers, the bill permits growers to enter 
into voluntary agreements with chemi- 
cal manufacturers to waive liability 
for crop damage. This provision is not 
intended to affect any other type of li- 
ability. 

This provision gives a grower group 
the opportunity to take a pesticide 
through the reregistration process 
when the chemical manufacturer de- 
cides not to do so. The bill provides 
that the new registrant for a pesticide 
remains responsibile for pending data 
requirements existing at the time of 
the transfer. 

Next, the bill clarifies that EPA 
cannot require residue data on pesti- 
cides registered for minor use in geo- 
graphic areas where EPA feels use of 
the pesticide is not likely. The bill also 
extends EPA’s existing discretionary 
authority to waive fees for any reregis- 
tration exclusively dealing with minor 
uses. EPA would now waive fees for 
the minor use portion of a registration 
even if that registration included 
major uses as well. 

The bill also addresses the Inter-Re- 
gional Research Project No. 4, the IR- 
4 Program. This program, annually 
funded as a special grant, is designed 
to support registrations of pesticides 
for minor crops through the genera- 
tion of required data. In the Pacific 
Northwest, IR-4 work is done at 
Oregon State University, at the ARS 
lab in Yakima, and hopefully soon at 
the new Food and Environmental 
Quality Lab I have proposed for Rich- 
land, WA. 

IR-4 is an excellent program, but it 
does not have the resources to meet 
the demand for minor crop pesticide 
data created by the reregistration 
process. I understand the administra- 
tion is considering increasing its inad- 
equate funding request, and I certain- 
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ly encourage that effort. This bill is 
designed to make permanemt IR-4’s 
existence as a Federal program. The 
bill establishes the program, author- 
izes $25 million in funding, and ex- 
pands its existing mission. 

In addition, the bill directs EPA and 
USDA to complete a study identifying 
pests that affect minor crops, identify- 
ing chemical control measures for 
such pests, and giving the status of the 
search for alternative means of con- 
trol. 

Finally, I would like to express my 
gratitude for the contribution made to 
this legislation by my late colleague, 
Senator Spark Matsunaga of Hawaii. 
His efforts on behalf of the minor 
crop growers of this State were just 
one more reason why all of us here in 
the Senate miss him very much. 

Mr. President, I look forward to dis- 
cussing these proposals with other 
members, farmers, consumers, envi- 
ronmental groups, and chemical man- 
ufacturers. 


By Mr. PRYOR (for himself, Mr. 
Apams, Mr. Bumpers, Mr. BUR- 
pick, Mr. Conrap, Mr. Exon, 
Mr. KERREY, and Mr. KOHL): 

S. 2605. A bill to amend title XIX of 
the Social Security Act to provide 
mechanisms to control Medicaid drug 
prices while assuring that beneficiaries 
receive quality medical care, physi- 
cians’ prerogrative to prescribe is pro- 
tected and the role of pharmacists is 
enhanced; to the Committee on Fi- 
nance. 

PHARMACEUTICAL ACCESS AND PRUDENT 
PURCHASING ACT OF 1990 

Mr. PRYOR. Mr. President, today I 
am formally introducing legislation to 
reduce prescription drug prices pur- 
chased by the $3.5 billion Medicaid 
Program, the Government’s health in- 
surance safety net for the poorest 
Americans. My bill is called the Phar- 
maceuticals Access and Prudent Pur- 
chasing Act of 1990. 

Mr. President, as I discussed on the 
floor just 2 days ago, the country faces 
a smoldering crisis of affordability 
that is about to become an inferno. 
The staff at the Senate Special Com- 
mittee on Aging tell me they are get- 
ting calls from other Senators’ and 
Representatives’ offices every day, 
asking what they can do to answer 
their constituents’ letters about high 
drug prices. Everyone of us in this 
Chamber has received complaints 
from sick elderly and poor people, 
States, physicians, pharmacists, and 
insurers about skyrocketing prescrip- 
tion drug costs. 

The only representative of the 
health care industry satisfied with the 
current sysem appears to be the drug 
manufacturers. We must take steps to 
stop or at least control the unaccept- 
able trend of prescription drug price 
increases tripling all other price in- 
creases. 
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My answer to this crisis has been to 
study the best business practices al- 
ready being used by hospitals, HMO’s 
and a handful of Federal Government 
agencies to negotiate lower drug prices 
for the American people. What I 
found was that the Department of 
Veterans Affairs, hospitals, and 
HMO’s were obtaining 30 to 40 percent 
discounts under what the State Medic- 
aid programs are paying. While no one 
would begrudge a nonprofit hospital 
serving indigent patients a discount, 
how can anyone argue that the Medic- 
aid Prescription Drug Program serving 
millions of poor people should not 
have access to at least the same or 
similar discounts? 

I have therefore concluded, as I 
hope and believe many of my col- 
leagues will, that there is absolutely 
no reason why the financially desti- 
tute Medicaid Health Insurance Pro- 
gram should not also directly negoti- 
ate with the drug companies. However, 
despite the valiant efforts of States to 
do just that, the drug manufacturers 
have almost without exception denied 
them reasonable prices for desperately 
needed medications. It is time that we 
assist our State governments in get- 
ting the manufacturers to sit down at 
the bargaining table. 

The Pharmaceuticals Access and 
Prudent Purchasing Act would facili- 
tate negotiations while also reversing 
the common Washington presumption 
that our first recourse should be to 
tell the States how to run their pro- 
grams. As a former Governor, I have 
worked for months to craft a bill that 
gives States both the necessary infor- 
mation and the incentives to negotiate 
with drug manufacturers while also 
improving the likelihood that the drug 
companies will finally take the States 
seriously when they ask to negotiate. 

The legislation has what I call an 
“or else” clause that will take effect 
only if the combination of incentives 
and pressure on the industry fails. The 
“or else” clause provides that if the 
drug manufacturers continue to ignore 
the States’ requests for a fair deal, the 
States will join together in big buying 
groups that the drug companies liter- 
ally cannot afford to ignore. I hope 
that is never going to be necessary, 
but history teaches that most of the 
drug companies don’t do anything for 
anyone that they don’t have to. 

Many of my colleagues on the Fi- 
nance, Aging and Labor Committees, I 
gather, have been subjected to a bar- 
rage of lobbying activity by the drug 
companies about this bill that I am in- 
troducing today. In all the years I 
have been in the Senate, I have never 
seen such an extensive lobbying cam- 
paign against an idea that has yet to 
be formally introduced. 

The drug manufacturers have all 
sorts of arguments against this bill. 
However, the only argument the in- 
dustry doesn’t come to the Hill with is 
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the one reason why they are here: my 
legislation might slightly reduce their 
excessive profits by asking them—like 
everyone else—to share in the burden 
of Medicaid cost containment. To 
assist my colleagues in sorting out 
truth from the fiction that the manu- 
facturers have been circulating, I have 
prepared a brief question and answer 
document that responds to the manu- 
facturers outlandish arguments 
against my bill. In addition, I believe it 
is important to note that the very or- 
ganizations who represent the inter- 
ests of Medicaid recipients have not 
only rejected the manufacturers un- 
precedented lobbying efforts but have 
written me letters of support. 

In the interest of time, I will not go 
through the numerous red herring ar- 
guments the manufacturers have 
raised. However, I would like to ad- 
dress the one argument that most of 
us have heard time and time again on 
the drug pricing issue. We have all 
heard how efforts to control drug 
prices will kill the drug industry and 
its investment in research and devel- 
opment. They say that my bill will 
choke the golden goose or research 
and development that may someday 
produce a cure for Alzheimer’s disease, 
or AIDS, or cystic fibrosis. Perhaps we 
should expect such rhetoric from 
those who job it is to rally their le- 
gions of lobbyists. But what do cooler 
heads say about the impact of my bill? 

One respected Wall Street invest- 
ment analysis house recently conclud- 
ed, “the Pryor bill is not a threat.” 
The analysts wrote that even if the 
Pryor bill saves Medicaid $250 million 
a year, that “represents about three 
quarters of a percent of the total U.S. 
drug industry's sales. If that is 
the hit the industry is looking at [he 
said] * * * it is not only manageable, it 
is trivial.“ A few weeks later, they re- 
visited the same subject, saying, even 
if it passed, the impact of Pryor’s bill 
would be immaterial for the industry.” 

That is Wall Street’s assessment— 
$250 million is trivial and immaterial 
to the prospects of the industry. 
They’re probably right. But $250 mil- 
lion isn’t trivial to the poor people of 
this country, nor to the working man 
and woman who pay not only their 
own taxes, but also a substantial por- 
tion of the drug companies’ taxes, too. 

I know every Member has seen a 
good program get deleted in the 
present budget environment, and I 
don’t want to dwell on all the pro- 
grams I’ve seen go down in flames. But 
here are two examples of success sto- 
ries that I hope will convey the impor- 
tance of securing $250 million in sav- 
ings with my bill. In the 1987 budget 
reconciliation bill, we were lucky to 
achieve a modest, voluntary program 
to insure poor pregnant women and 
their infants. For a total of $220 mil- 
lion over 3 years, we were able to pur- 
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chase for thousands of these vulnera- 
ble citizens not only prescription drugs 
but also payment for doctor and hospi- 
tal bills. 

Two years later, in the 1989 budget 
bill, we were able to cover medical 
costs for all children up to age 6 as 
long as their family income didn’t get 
above 133 percent of the poverty line. 
The cost: $210 million for 2 years. In 
my view, we could stand to do a lot 
more of this if we could just find a 
trivial few hundred million dollars in 
savings. 

I have brought with me today two 
medicine bottles that illustrate the 
shameful situation we must correct. I 
would ask my colleagues to note that 
these two bottles are the same. 
They’re the same because they con- 
tain the same quantity of the same 
drug to treat serious stomach ulcers—a 
drug called Zantac—and because they 
were both made by the same brand 
name manufacturer. But one of these 
bottles was purchased by the Veter- 
ans’ Administration for $34, while the 
other was purchased by the Medicaid 
program for $68. An antiasthma medi- 
cation made by Schering-Plough that 
is sold to the Veterans’ Administration 
for $8 while an identical package of 
the drug commands three times as 
much—$24—from the fiscally strug- 
gling Medicaid Program. 

And I could just as easily have 
brought in bottles of the very popular 
antihypertensive drug called Dyazide. 
This is a drug made by an internation- 
al combine called SmithKline Bee- 
cham, which today has no generic 
competition in the United States be- 
cause of the recent scandals involving 
the FDA and the generic drug in- 
dustry. For 2 years now, the Veterans’ 
Administration has negotiated a price 
of $50 for a 1,000 capsules, but Medic- 
aid pays about $280 for the same pack- 
age from the same company. 

Mr. President, as talented as the ne- 
gotiators at the Department of Veter- 
ans’ Affairs are, they aren’t the only 
people getting access to good prices for 
prescription drugs. Besides the vast 
majority of hospitals and HMO’s in 
this country, other industrialized na- 
tions of the world are getting much 
better deals as well. 

During the Aging Committee’s inves- 
tigation of drug prices, we found out 
what citizens of the European Eco- 
nomic Community pay. I asked a re- 
spected European consumer organiza- 
tion to compare the price on 25 of the 
biggest selling brand name drugs in 
both the United States and in the na- 
tions of the EC. They testified in No- 
vember that Europeans pay two-thirds 
what Americans pay for the identical 
products. 

What does all this mean? It means 
that of the financially destitute Medic- 
aid Program pays—almost without ex- 
ception—the highest prices for pre- 
scription drugs, not just in the United 
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States but the highest drug prices in 
the world. It means that we need to 
find the toughest, smartest negotia- 
tors in the United States and put them 
to work for the public. 

By now it may be obvious that while 
the drug companies don’t want to ne- 
gotiate drug prices with Medicaid pro- 
grams, Medicaid isn’t the issue. They 
are deathly afraid that the rest of the 
American public, those with workplace 
and retiree health plans, will be able 
to get the same deals by using the 
same negotiating strategy. In other 
words, they are afraid the idea will 
spread and catch on. Mr. President, I 
would like my colleagues to think 
about this for just a moment: when 
was the last time someone asked us to 
vote against an idea because it was so 
good it might catch on? 

The manufacturers have the easy 
side in this debate. All they have to do 
is throw out so much confusing detail, 
red herrings, and blind-alley argu- 
ments that no Senator or staffer will 
be able to penetrate to the truth. But 
there is a simple business reality that 
they desperately hope we will be 
unable to communicate. And that is 
the fact that different drugs are used 
by doctors and hospitals to treat mil- 
lions of different people every day 
who have the same illnesses. The 
people who are most familiar with 
that fact—outside of the drug compa- 
nies of course—use this knowledge to 
make drug companies bid low prices to 
get their business. 

This is how the Veterans’ Adminis- 
tration, the World Health Organiza- 
tion, and hundreds of U.S. hospitals 
and HMO’s make more informed pur- 
chasing decisions. The key to their 
success is organizing a group of doc- 
tors and pharmacists to advise them as 
to which drugs do the same things as 
other drugs, and can therefore be sub- 
jected to competitive bidding. These 
expert committees are called Pharma- 
cy and Therapeutics Committees, and 
we need one too. With this vital infor- 
mation, drug products are purchased 
at tremendous discounts below the 
manufacturer’s published asking price. 
As witnesses from Europe to the 
United States told the Aging Commit- 
tee, this is the way to buy me-too“ 
drugs. 


Mr. President, I do not want to be 
accused of being a man who knows the 
price of everything but the value of 
nothing. And I hope my colleagues can 
see now that I raise these issues not to 
embarrass the industry but to lay the 
groundwork for a fundamental reap- 
praisal of the Government’s cost-con- 
tainment strategy for prescription 
drugs. We need to know these facts 
when the drug company lobbyists 
come around to tell us to save money 
by cutting back on the pharmacists, 
the poor and the middle-class employ- 
ee health benefits plans—but to keep 
restoring their tax breaks. And when 
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the drug companies say they need to 
charge an average of 49 percent more 
for new drugs in order to feed the 
golden goose of research and develop- 
ment, we need to remember that the 
FDA finds at least 60 percent of the 
eggs she lays on the market are more 
chrome and glitz than gold. 

Most importantly, Mr. President, I 
want my colleagues to understand that 
I am not opposed to the drug compa- 
nies’ production of me-too drugs. I am 
opposed to their idea that American 
citizens must pay high prices for them. 
After a year of study, I believe that 
me-too drugs do indeed have value. 
But the value of me-too drugs lies not 
in their heavily advertised New, Im- 
proved” labeling but in the price com- 
petition that they make possible. This 
is the key to my legislation. 

In the end, when we part the last in- 
dustry smokescreen, once we under- 
stand how the industry really works, 
we will be faced with a clear choice of 
policies. It’s entirely within our power 
to use basic marketplace business prin- 
ciples to save American taxpayers and 
consumers of prescription drugs hun- 
dreds of millions of dollars. As any 
economist will tell you, whether con- 
servative or liberal, there is nothing 
simple about making competition 
happen in the health care market. 
Just as surely as it takes two hands to 
clap, it takes both a smart seller and a 
prudent purchaser to make the mar- 
ketplace hum. We already have very 
smart sellers—the drug companies 
have outsmarted us for years. The 
question is, are we willing to take the 
action needed to empower knowledgea- 
ble negotiators to act on behalf of the 
public? I repeat, it’s our choice. 

We can choose to secure for our con- 
stituents the benefits of the brains 
and savvy of all the doctors and phar- 
macists who work on hospital pharma- 
cy and therapeutics committees. In so 
doing, we will ensure that employee 
benefit plans, health insurors and 
Medicaid programs alike can start ne- 
gotiating drug prices. On the other 
hand, we can side with the sellers, the 
prescription drug manufacturers, and 
preserve their current pricing preroga- 
tives. But if we do, we will have con- 
demned the public to keep paying 
higher and higher prices—until few 
can afford prescription drug products, 
least of all our Government insurance 
programs for the sick, the elderly, and 
the poor. In the present system, we 
are all at the mercy of the manufac- 
turers. 

It is time to change the current situ- 
ation in a way that is fair to all inter- 
ested parties. I believe my bill accom- 
plishes this goal. Having said this, I 
know of no major bill that has been 
signed into law without changes being 
made throughout the legislative proc- 
ess. As I have through the develop- 
ment of the legislation to date, I will 
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continue to solicit and incorporate 
suggestions that strengthen the bill. 
During the last several months, repre- 
sentatives from the Medicaid advocate 
community, States, physicians, phar- 
macists, and insurers have contributed 
immeasurably to this bill. I look for- 
ward to continuing to work with them, 
as well as any manufacturers who wish 
to offer constructive suggestions. 

Now is the time for us to untie our 
hands, take off our blinders, and use 
our knowledge and determination to 
achieve drug price discounts. I believe 
the choice is clear. I respectfully re- 
quest the support of my colleagues in 
enacting PAPPA, the Pharmaceuticals 
Access and Prudent Purchasing Act of 
1990, into law. 

Mr. President, I have several unani- 
mous-consent requests. 

First, Mr. President, I ask unani- 
mous consent to print the text of the 
bill in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 


S. 2605 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This bill may be cited as the “Pharmaceu- 
tical Access and Prudent Purchasing Act of 
1990.” 


SEC. 2. FINDINGS AND PURPOSE. 

(a) The Congress finds that— 

(1) State Medicaid programs are under 
severe and increasing financial pressure as a 
result of drug price inflation; 

(2) States have been forced to respond 
with undesirable measures, such as raising 
the required coinsurance, limiting or reduc- 
ing reimbursement to pharmacists, and ex- 
cluding categories of drugs from coverage; 

(3) in the long run, these measures are 
self-defeating because they may reduce 
access to needed medications by those 
Americans who rely on the Medicaid pro- 
gram and may impair the ability of pharma- 
cists to provide cognitive services which im- 
prove the quality of care for patients; and 

(4) the Medicaid program has not fully ex- 
ploited the potential benefits, in both 
health and cost control, of a marketplace 
mechanism for negotiating drug prices and 
of a drug utilization review program de- 
signed to make full use of pharmacists’ cog- 
nitive services. 

(b) The purposes of this Act are— 

(1) to provide a mechanism, which States 
may adopt in their efforts to control the 
prices of drugs, to stimulate price competi- 
tion among manufacturers of drugs which 
are therapeutic alternates; 

(2) to encourage States to institute their 
own drug price control programs in lieu of 
the multi-State and federal programs avail- 
able under this Act; 

(3) to assure that State drug cost-control 
initiatives are focused on manufacturers’ 
prices, and that pharmacists and the benefi- 
ciaries of Medicaid do not have to absorb 
the cost of such initiatives; 

(4) to confirm that efforts to control drug 
costs do not adversely affect the access of 
the poor to necessary drugs; 

(5) while controlling the price of drugs, to 
preserve physicians’ prerogatives to pre- 
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scribe as they deem medically necessary for 
their patients; and 

(6) to enhance the role of pharmacists in 
providing quality medical care, through a 
comprehensive drug utilization review pro- 
gram. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(a) AVERAGE MANUFACTURER Price.—With 
respect to a payment calculation period, the 
“average manufacturer price” for a covered 
outpatient drug is the average price paid to 
its manufacturer by retail pharmacies or by 
wholesalers for drugs distributed to the 
retail pharmacy class of trade, as deter- 
mined in a survey pursuant to section 
a2). 

(b) COVERED OUTPATIENT Druc.—Except as 
provided in paragraphs (4) and (5), the term 
“covered outpatient drug” means— 

(1) a drug which may be dispensed only 
upon prescription and— 

(A) which is approved for safety and effec- 
tiveness as a prescription drug under sec- 
tions 505 or 507 of the Federal Food, Drug, 
and Cosmetic Act or which is approved 
under section 505(j) of such Act; 

(BXi) which was commercially used or 
sold in the United States before the date of 
the enactment of the Drug Amendments of 
1962 or which is identical, similar, or related 
(within the meaning of section 310.6(b)(1) 
of title 21 of the Code of Federal Regula- 
tions) to such a drug, and (ii) which has not 
been the subject of a final determination by 
the Secretary that it is a “new drug” (within 
the meaning of section 201(p) of the Federal 
Food, Drug, and Cosmetic Act) or an action 
brought by the Secretary under sections 
301, 302(a), or 304(a) of such Act to enforce 
sections 502(f) or 505(a) of such Act; or 

(CXi) which is described in section 
107(cX3) of the Drug Amendments of 1962 
and for which the Secretary has determined 
there is a compelling justification for its 
medical need, or is identical, similar, or re- 
lated (within the meaning of section 
310.6(b)(1) of title 21 of the Code of Federal 
Regulations) to such a drug, and (ii) for 
which the Secretary has not issued a notice 
of an opportunity for a hearing under sec- 
tion 505(e) of the Federal Food, Drug, and 
Cosmetic Act on a proposed order of the 
Secretary to withdraw approval of an appli- 
cation for such drug under such section be- 
cause the Secretary has determined that 
the drug is less than effective for all condi- 
tions of use prescribed, recommended, or 
suggested in its labeling; 

(2) A biological product which— 

PP may only be dispensed upon prescrip- 
on, 

(B) is licensed under section 351 of the 
Public Health Service Act, and 

(C) is produced at an establishment li- 
censed under such section to produce such 
product; and 

(3) insulin certified under section 506 of 
the Federal Food, Drug, and Cosmetic Act. 

(4) The term “covered outpatient drug“ 
does not include any drug, biological prod- 
uct, or insulin provided as, as part of, or as 
incident to, any of the following (and for 
which payment may be made under this 
title): 

(A) inpatient hospital services; 

(B) hospice services; 

(C) dental services, except that drugs for 
which the State plan authorizes direct reim- 
bursement to the dispensing dentist are cov- 
ered outpatient drugs; 

(D) physician office visits; 

(E) outpatient hospital emergency room 
visits; and 


May 10, 1990 


(F) outpatient surgical procedures. 

(5) NONPRESCRIPTION Drucs.—Where a 
State plan for medical assistance, pursuant 
to section 1905(a)(12) of the Social Security 
Act, permits coverage of drugs which may 
be sold without a prescription (commonly 
referred to as “over-the-counter” drugs), if 
they are prescribed by a physician (or other 
person authorized to prescribe under State 
law), such a drug may be regarded as a cov- 
ered outpatient drug for purposes of this 
Act, provided that it has been determined to 
be a therapeutic alternate to one or more 
non-multiple source drugs in the same drug 
use class. 

(c) Druc Use CLass. Means a group of 
covered outpatient drugs that has the same 
intended use, as determined by the National 
Pharmacy and Therapeutics Committee, or 
by a State under section 8, based upon a na- 
tionally recognized system of classification. 

(d) MANUFACTURER.—The term manufac- 
turer” means any person, partnership, cor- 
poration, or other institution or entity 
which is engaged in the production, prepa- 
ration, propagation, compounding, conver- 
sion, or processing of prescription drug 
products, either directly or indirectly by ex- 
traction from substances of natural origin, 
or independently by means of chemical syn- 
thesis, or by a combination of extraction 
and chemical synthesis, or in the packaging, 
repackaging, labeling, relabeling, and distri- 
bution of prescription drug products. For 
this purpose, the term “manufacturer” does 
not include a wholesale distributor of drugs 
2 a retail pharmacy licensed under State 

W. 

(e) MULTIPLE Source DRUG.—(1) For pur- 
poses of the reimbursement and coverage 
policy of each State plan for medical assist- 
ance, the term “multiple source drug” 
means, with respect to a payment calcula- 
tion period, a covered outpatient drug for 
which there are 2 or more drug products 
which— 

(A) are rated as therapeutically equivalent 
(under the Food and Drug Administration’s 
most recent publication of “Approved Drug 
Products With Therapeutic Equivalence 
Evaluations”), 

(B) except as provided in paragraph (2), 
are pharmaceutically equivalent and bio- 
equivalent, as defined in paragraph (3) and 
as determined by the Food and Drug Ad- 


ministration, and 

(C) are sold or marketed in the State 
during the period. 

(2) Exceprion.—Subparagraph (1,68) 


shall not apply if the Food and Drug Ad- 
ministration changes by regulation (after an 
opportunity for public comment of 90 days) 
the requirement that, for purposes of the 
publication described in subparagraph 
(1A), in order for drug products to be 
rated as therapeutically equivalent, they 
must be pharmaceutically equivalent and 
bioequivalent, as defined in paragraph (3). 

(3) Derrnitrions.—For purposes of this 
subsection: 

(A) PHARMACEUTICALLY EQUIVALENT.—Drug 
products are pharmaceutically equivalent if 
the products contain identical amounts of 
the same active drug ingredient in the same 
dosage form and meet compendial or other 
applicable standards of strength, quality, 
purity, and identity. 

(B) BrorqurvaLent.—Drugs are bioequiva- 
lent if they do not present a known or po- 
tential bioequivalence problem, or, if they 
do present such a problem, they are shown 
to meet an appropriate standard of 
bioequivalence. 
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(C) SOLD OR MARKETED.—A drug product is 
considered to be sold or marketed in a State 
if it appears in a published national listing 
of Average Wholesale Prices selected by the 
Secretary, provided that the listed product 
is generally available to the public through 
retail pharmacies in that State. 

(f) Payment CALCULATION PrrRrop.—The 
term “payment calculation period” means a 
calendar month. 

(g) PREFERRED Druc.—A drug shall be des- 
ignated “preferred” by a prescription drug 
negotiating group or qualified State entity 
if, through negotiations with the manufac- 
turer, the drug is available to the group or 
entity at a price which the group or entity 
has determined offers superior economic ad- 
vantages relative to other drugs in the same 
drug class which are rated as therapeutic al- 
ternates. A prescription drug negotiating 
group or qualified State entity may deter- 
mine— 


(1) that a drug is preferred, based on a ne- 
gotiated price that offers superior economic 
advantages, but which need not represent 
the lowest unit or per dose price, taking into 
account the total cost of medically neces- 
sary concomitant drug and/or other ther- 
apy, the length of time for which a price 
may be guaranteed, the likelihood of new 
drug approvals which may create opportuni- 
ties for lower negotiated prices in the drug 
use class, and such other business factors as 
the group or entity deems appropriate, and 

(2) that more than one drug in a drug use 
class is a preferred drug, provided that it 
finds that costs would not be substantially 
further reduced if only a single drug in the 
class were determined to be preferred. 

(h) PRESCRIPTION DRUG NEGOTIATING 
Grovr.—A multistate entity jointly estab- 
lished by two or more State agencies for the 
purpose of negotiating drug prices, on 
behalf of the members, with the manufac- 
turers of drug products (referred to as a 
“State prescription drug negotiating 
group”), or a Federal entity established by 
the Secretary pursuant to section 5(c) for 
the same purpose (referred to as a Federal 
prescription drug negotiating group“). 

(i) QUALIFIED STATE Entiry.—Means an 
entity formed by a State or States pursuant 
to section 8 to negotiate the price of covered 
outpatient drugs with manufacturers on 
behalf of the State or States. 

(j) RESTRICTIVE PRESCRIPTION.—The term 
“restrictive prescription” means a prescrip- 
tion for a specific brand of a multiple source 
drug or for a non-preferred drug which the 
physician or other person prescribing the 
drug has determined to be medically needed 
by the individual for whom the prescription 
is intended, and— 

(1) in the case of a written prescription, 
on which the physician or other person pre- 
scribing the drug has written by hand, in 
addition to his own signature, the words 
“(brand name) medically necessary,” or 

(2) in the case of a prescription issued by 
telephone, the physician or other person 
prescribing the drug, through oral use of 
the phrase “(brand name) medically neces- 
sary,” or substantially equivalent words, 
states that the specified drug must be dis- 
pensed as prescribed and makes a written 
notation on the patient’s medical records 
using the words “(brand name) medically 
necessary,“ and the pharmacist creates and 
maintains a written record of the prescrib- 
er’s statement in a form and for the period 
which is required by State law or regulation 
for pharmacy records generally and, if ap- 
plicable, for records of telephone prescrip- 
tions in particular. 
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(k) Secretary.—Means the Secretary of 
Health and Human Services. 

(1) State Acency.—Means the agency des- 
ignated under section 1902(aX(5) of the 
Social Security Act to administer or super- 
vise the administration of the State plan for 
medical assistance. 

(m) SUBSTANTIAL Price REeDucTION.—For a 
drug is achieved when, on a statewide basis, 
the portion of the State’s total outlay for 
covered outpatient prescription drugs for a 
calendar year which is attributable to ingre- 
dient costs does not exceed the product of 
0.85 and the projected outlay for that year 
based on the State's costs in the calendar 
year before its adoption of a drug price ne- 
gotiating program. 

(n) THERAPEUTIC ALTERNATE.—Two or more 
drugs are therapeutic alternates when the 
National Pharmacy and Therapeutics Com- 
mittee or a State under section 8 deter- 
mines, based upon a review of available sci- 
entific and clinical data, that they contain 
different therapeutic moieties but are of the 
same pharmacological or therapeutic class 
and can be expected to have a similar thera- 
peutic effect when administered to patients 
in a therapeutically equivalent dosage. 

SEC. 4.—-REIMBURSEMENT FOR PRESCRIPTION 
DRUGS 


(a) PRESCRIPTION DRUG REIMBURSEMENT 
UNDER STATE PLAN FOR MEDICAL ASSIST- 
ANCE.—Title XIX of the Social Security Act 
(42 U.S.C. Section 1396 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“REIMBURSEMENT FOR PRESCRIPTION DRUGS 


“Sec. 1927. (a) As a condition of approval 
by the Secretary, each State plan for medi- 
cal assistance which includes coverage for 
prescribed drugs, as authorized under sec- 
tion 1905(a)(12) of the Social Security Act, 
must provide no later than January 1, 1993, 
as follows: 

“(1) PAYMENT aAMOUNT.—The amount pay- 
able to a pharmacist under this part as re- 
imbursement for a covered outpatient drug 
dispensed during a payment calculation 
period to a person entitled to benefits under 
this title shall be the lesser of 

(A) the actual charge for the drug, or 

“(B) the 90th percentile of actual 
for the drug in the State, as determined by 
a survey of actual charges during the pre- 

payment calculation period, pursu- 
ant to section 7(a), but in either case to be 
reduced proportionately for each year by an 
amount necessary to recover, over the 
course of the year, the total excess reim- 
bursement in the State for the prior year, if 
any, as computed by the process set forth in 
section 7(c). 

“(b) Where prescribed drug has one or 
more therapeutic alternates, pharmacists 
shall be reimbursed under this title only for 
preferred drugs, except that reimbursement 
is authorized— 

“(1) when the prescribing physician (or 
other person authorized under State law to 
prescribe medications) has issued a restric- 
tive prescription for a non-preferred drug, 
or 


“(2) when the prescription for a nonpre- 
ferred drug is not restrictive and the phar- 
macist has been unable, despite diligent ef- 
forts, to contact the prescriber or a physi- 
cian responsible for the patient’s care for 
verification pursuant to subsection (c)(1), 
but reimbursement in such circumstances 
may be made for no more than a three day 
supply of the non-preferred drug, to allow 
the pharmacist to contact the prescriber or 
a physician responsible for the patient’s 
care. 
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“(c) When a physician (or other person 
authorized under State law to prescribe 
medications) has prescribed a nonpreferred 
drug but has not written a restrictive pre- 
scription, a pharmacist shall— 

“(1) verify with the prescriber (by tele- 
phone or by such other means as the Secre- 
tary may authorize by regulation) either 
that a preferred drug in the same drug use 
class is acceptable for the patient, or that 
oe prescription is intended to be restrictive; 


“(2)(A) maintain a record of the verifica- 
tion for the period required under State law 
for pharmacy records; 

“(B) if authorized by the physician, dis- 
pense a drug identified by the National 
Pharmacy and Therapeutics Committee or 
qualified State entity as a therapeutic alter- 
nate to the prescribed drug; and 

“(C) if the preferred drug is dispensed, 
give written notice to the patient, in word- 
ing approved by the Secretary, that the 
therapeutic interchange has taken place. 

d) Surveys or ACTUAL CHARGES.—Each 
State agency shall itself, or through a con- 
tractor, conduct a survey to determine, as of 
any one day in each payment calculation 
period, the percentile distribution within 
the State of actual charges by pharmacists 
(and other persons dispensing prescription 
drugs) as reflected in claims submitted to 
the agency for covered outpatient drugs. 

„e) DETERMINATION OF AVERAGE MANUFAC- 
TURER Price.—Contracts between the State 
and manufacturers achieved through nego- 
tiations under section 5 shall provide that 
the States shall have a right of access, for 
each payment calculation period, to the av- 
erage manufacturer price for preferred 
drugs. The Secretary may survey wholesal- 
ers and manufacturers that directly distrib- 
ute their products, when necessary to deter- 
mine the current manufacturer’s market- 
place prices in the States of State for the 
same product made available to any non- 
profit entity, whether governmental or not, 
which is acting as a prudent purchaser, 
through negotiations or otherwise. 

„H) Auprts By SratTes.—State agencies 
shall conduct annual audits of a representa- 
tive sample of pharmacists surveyed under 
subsection (a). In all States which have 
State medicaid fraud control units as pro- 
vided for in section 1903(q) of the Social Se- 
curity Act, the audit may be performed by 
that unit. The audit shall compare actual 
charges for drugs, as determined under sub- 
section (a), with the pharmacists’ usual and 
customary charges during the same period 
for the same drugs to customers who are 
not persons entitled to benefits under this 
title and are not receiving pharmacy serv- 
ices under the terms of a contract. Based on 
the audit results, the States shall calculate, 
using statistically valid methods, the pro- 
jected amount, if any, by which the actual 
charge statewide for drugs exceeds the au- 
dited customary and usual charge for the 
same drugs, and shall recover that amount 
as prescribed in section 6(a). 

“(g) COMPLIANCE WITH SURVEY AND AUDITS 
REQUIRED. The Secretary may, as provided 
in subsection (e), impose a civil monetary 
penalty on a pharmacist or other person dis- 
pensing prescription drugs or on a wholesal- 
er, manufacturer, or direct seller, either on 
his own initiative or at the request of the 
State agency, and the State may pursue any 
civil action authorized under State law, if— 

“(1) the pharmacist (or other person dis- 
pensing prescription drugs) refuses a re- 
quest for information about actual charges 
by a State agency (or a contractor conduct- 
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ing such a survey on behalf of the State 
agency) or intentionally knowingly provides 
false information in connection with a 
survey under subsection (a), or an audit 
under subsection (c), or 

2) the wholesaler, manufacturer, or 
direct seller of a covered outpatient drug re- 
fuses a request for information about 
charges or prices by the Secretary in con- 
nection with a survey under subsection (b), 
or knowingly provides false information. 

ch) CVI MONETARY PENALTIES.—Upon 
the request of a State agency, a prescription 
drug buying group, a qualified State entity, 
or a State medicaid fraud control unit, or on 
his own behalf, the Secretary may impose 
civil monetary penalties on, or order restitu- 
tion or repayment by— 

“(1) a pharmacist (or other person dis- 
pensing prescription drugs), wholesaler, 
manufacturer, or direct seller of a covered 
outpatient drug who fails to provide infor- 
mation pertaining to actual charges or aver- 
age manufacturer price, or knowingly pro- 
vides false information, of not to exceed 
$10,000 for each such failure or item of false 
information; and 

“(2) a pharmacy whose actual charge to 
the State for a covered outpatient drug, as 
determined by the survey conducted under 
subsection (a), is found to have been know- 
ingly greater than its usual and customary 
charge for the same drug, during the same 
payment calculation period, to persons not 
entitled to benefits under this title and who 
are not receiving pharmacy services under 
terms of a contract, of not to exceed $10,000 
for each such drug. 


For this purpose, each request by the Secre- 
tary, the State agency, or a representative 
of either, for information about the actual 
charge or the average manufacturer price 
for a single covered outpatient drug which 
is refused shall be treated as a separate re- 
fusal, and each false response to a request 
for information about a single covered out- 
patient drug shall be treated as a separate 
instance of providing false information. The 
provisions of section 1128A (other than sub- 
sections (a) and (b)), shall apply to civil 
monetary penalties under the previous sen- 
tence in the same manner as such provisions 
apply to a penalty or proceeding under sec- 
tion 1128A(a). Civil monetary penalties 
under this provision shall be in addition to 
any other penalties that may be prescribed 
by law, including exclusion, pursuant to sec- 
tion 1128 of the Social Security Act, from 
participation in programs under title XVIII 
and title XIX of the Act, or criminal pros- 
ecution. 

“(i) CONFIDENTIALITY OF CHARGE Data.— 
Information gathered pursuant to this sec- 
tion shall not be disclosed publicly by the 
State agency, its contractor, or the Secre- 
tary, except as a research database with the 
identities of specific firms withheld, or as 
the Secretary determines to be necessary to 
carry out the purposes of this part. This 
shall not be construed as authority to with- 
hold information from the Congress or the 
Comptroller General. 

“(j) In GENERAL.—A State, either individ- 
ually or in cooperation with one or more 
other States, may, if it meets the conditions 
in this section, establish and operate its own 
prescription drug negotiating program. If 
the Secretary determines, prior to January 
1, 1993, that a State— 

“(1) is receiving substantial price reduc- 
tions from the manufacturer on a signifi- 
cant number of non-multiple source drugs, 
or has received written commitments for 
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such reductions to take effect no later than 
June 1, 1993; 

“(2) if it is using a system involving a lim- 
ited list of prefered drugs, complies with 
section 6(b), with respect to ensuring reim- 
bursement when a restrictive prescription 
has been issued, except that prior authori- 
zation programs in effect at enactment may 
remain in effect; 

“(3) if it is using a system involving a lim- 
ited list of preferred drugs, complies with 
section 5(b)(1B), with respect to assuring 
access to a full range of therapeutic agents 
and distributing information about the pre- 
ferred drug; and 

“(4) complies with section 9 (with the ex- 
ception of subparagraphs (bX2XB) and 
(bX2XC), with respect to standards for drug 
utilization review— 
the Secretary shall designate the State pre- 
scription drug negotiating program as a 
qualified State entity. 

x) USE or COMPENDIA TO DETERMINE Ac- 
CEPTED INDICATIONS.—A State that imple- 
ments a drug price negotiating program 
before the National Pharmacy and Thera- 
peutics Committee has made its determina- 
tions (as provided in section 4(c)(1)(A)), 
with respect to accepted indications shall 
define medically accepted indications as 
those identified by the compendia listed in 
section 4(a). 

“(1) STATE PHARMACY AND THERAPEUTICS 
Commitrgee.—A State that implements a 
drug price negotiating program involving a 
limited list of preferred drugs before the 
National Pharmacy and Therapeutics Com- 
mittee has determined (as provided in sec- 
tion 49(c1C)) which covered outpatient 
drugs are therapeutic alternates shall use 
the State drug utilization review board es- 
tablished pursuant to section 9 for that pur- 
pose, except that a State agency which has 
a State pharmacy and therapeutics commit- 
tee on operation on the date of enactment 
of this act may continue to rely on that 
committee’s determinations, provided that— 

“(1) the preexisting State committee re- 
views the relative safety and efficacy, and 
comparability, of the drugs in each thera- 
peutic class used by the State within two 
years of enactment and at least every three 
years thereafter, and 

“(2) a group of individuals with recognized 
knowledge and expertise, including physi- 
cians and persons described in section 
4(b)(1) (C), (D), (E), and (F), are retained to 
advise the Senate committee on these re- 
views. 

m) In GENERAL.—(1) The State plan 
shall provide for a drug utilization review 
program which complies with the minimum 
standards set forth in subsection (b) for pro- 
spective review, subsection (c) for retrospec- 
tive review, and subsection (d) for educa- 
tional outreach, to be in effect no later than 
January 1, 1993. The State drug utilization 
review program shall assess data on drug 
use against explicit predetermined stand- 
ards and, as necessary, introduce remedial 
strategies, in order to improve the quality of 
care, to conserve program funds or personal 
expenditures, and to control fraud and ben- 
efit abuse. It shall be designed to educate 
physicians and pharmacists to identify and 
reduce the frequency of patterns of fraud, 
abuse, gross overuse, or inappropriate or 
medically unnecessary care, among physi- 
cians, pharmacies, and patients, or associat- 
ed with specific drugs or groups of drugs, as 
well as potential and actual severe adverse 
reactions to drugs, including such reactions 
due to— 
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“(A) interaction of two or more drugs 
being taken concurrently; 

„) concurrent use of two or more drugs 
from within the same drug use class; 

(O) excessive or subtheraputic daily dose; 

D) allergies to drugs; 

“(E) interaction of prescribed drugs with 
drugs available without a prescription (com- 
monly referred to as “over-the-counter” 


drugs); 

F) incorrect drug dosage or duration of 
drug treatment; and 

„) interaction between a drug and an 
existing disease State. 

“(2) The Secretary, under the procedures 
established in section 1903 of the Social Se- 
curity Act, shall pay to each State an 
amount equal to 75 per centum of so much 
of the sums expended by the State plan 
during calendar years 1991 through 1993 as 
the Secretary determines is attributable to 
the statewide adoption of a drug utilization 
review program which conforms to the re- 
quirements of this section. 

(3) States which operate mechanized 
drug claims processing and information re- 
trieval systems approved by the Secretary, 
as provided in section 1903(r) of the Social 
Security Act, and which submit the claims 
data to the Secretary for analysis as provid- 
ed in subsection (e), shall not be required to 
— retrospective drug utilization re- 

ews. 

“(4) States shall not be required to per- 
form additional drug uitilization reviews 
with respect to drugs dispensed to residents 
of nursing facilities which are in compliance 
with the drug regimen review procedures 
prescribed by the Secretary for such facili- 
ties in regulations implementing section 
1919 of the Social Security Act, currently at 
section 483.60 of title 42, Code of Federal 
Regulations. 

“(h) STANDARDS FOR PROSPECTIVE DRUG 
UTILIZATION REVIEW.— 

“(1) The State plan shall provide for a 
review of drug therapy before the prescrip- 
tion is filled or delivered to the patient, 
typically at the point-of-sale or point of dis- 
tribution. Each State shall use the compen- 
dia referred to in section 4(a) and on peer- 
reviewed medical literature as its source of 
standards for safe and effective prescribing 
and dispensing of each covered outpatient 


62) As part of the State’s prospective 
drug utilization review program, applicable 
State law shall establish standards for pa- 
tient counseling by pharmacists no less 
stringent than the following: 

“(A) A reasonable effort must be made by 
the pharmacist to counsel the patient or 
caregiver face-to-face whenever practicable, 
and otherwise to do so by telephone; 

“(B) The pharmacist must offer to discuss 
with each patient or caregiver who presents 
a prescription all matters which in the exer- 
cise of his professional judgment he deems 
significant, to include but not limited to, the 
following: 

„ mame and description of the medics- 
tion; 

“di) route, dosage, administration, and 
continuity of drug therapy; 

() special directions for use by the pa- 
tient as deemed necessary by the pharma- 
cist; and 

„iv) common severe adverse effects or 
interactions that may be encountered, and 
the action required if they occur; and 

(C) A reasonable effort must be made by 
the pharmacist to obtain, record, and main- 
tain at least the following patient informa- 
tion: 
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„patient name, address, telephone 
number, date of birth (or age), and gender; 

i) patient history where significant, in- 
cluding disease state(s), known allergies and 
drug reactions, and a current list of medica- 
tions and relevant devices; and 

(iii) pharmacist comments. 

%% STANDARDS FOR RETROSPECTIVE DRUG 
UTILIZATION Review.—The State plan shall 
provide for a review which searches for pat- 
terns of fraud, abuse, gross overuse, or inap- 
propriate or medically unnecessary care, 
among physicians, pharmacies, and patients, 
or associated with specific drugs or groups 
of drugs. For this purpose the program 

“(1) periodically examine claims data and 
other records; and 

2) provide for educational interventions 
for prescribers or dispensers of prescription 
drugs, and for patients, and evaluate the 
success of the interventions and make modi- 
fications as necessary. 

“(p) EDUCATIONAL OUTREACH AND INTERVEN- 
TION.—(1) The State plan shall provide for 
an active and ongoing educational outreach 
program, conducted by the State drug utili- 
zation review board, established pursuant to 
subsection (f). The board will assure the 
ready availability to physicians and pharma- 
cists for information concerning which cov- 
ered outpatient drugs are— 

“(A) judged by the National Pharmacy 
and Therapeutics Committee to be— 

“(i) accepted for given therapeutic indica- 
tions, and 

i therapeutic alternates, and 
a designated as preferred drugs in the 

tate. 

“(2) The State drug utilization review 
board shall, either directly or through con- 
tracts with utilization and quality control 
peer review organizations, as defined in sec- 
tion 1152 of the Social Security Act, or with 
local medical societies, conduct ongoing edu- 
cational programs for physicians and phar- 
macists, targeted toward problems or indi- 
viduals identified in the course of the pro- 
spective and retrospective drug utilization 
reviews performed under this section. 

“(q) ROLE OF THE SECRETARY AND THE STATE 
Board IN DRUG UTILIZATION Review.—The 
Secretary shall use the information on indi- 
vidual prescription claims which is available 
in the mechanized claims processing and in- 
formation retrieval system provided for in 
section 1903(r) of the Social Security Act in 
order to perform retrospective drug utiliza- 
tion reviews, as provided for in subsection 
(c), except that information which comes to 
the Secretary’s attention through a State’s 
mechanized claims processing and informa- 
tion retrieval system and which suggests a 
pattern of inappropriate or medically un- 
necessary prescribing or dispensing of cov- 
ered outpatient drugs shall be referred to 
the drug utilization review board of the con- 
cerned State, which shall use the informa- 
tion as the basis for targeting educational 
outreach and intervention under subsection 
(d). This authority of the State board is not 
to be construed to limit any existing author- 
ity of the Secretary or the State to respond 
to problems identified in the course of the 
prospective drug utilization reviews per- 
formed under this section. 

“(r) STATE DRUG UTILIZATION REVIEW 
BoarD.—As a condition of approval by the 
Secretary, each State plan which includes 
coverage for prescribed drugs, as authorized 
under section 1905(a)(12) of the Social Secu- 
rity Act, shall provide for the establishment 
of a drug utilization review board. The 
chairman of the board and a majority of the 
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membership shall be practicing physicians. 
The remaining membership shall include 
clinical pharmacologists and pharmacists. 
All members shall have recognized knowl- 
edge and expertise in one or more of the fol- 
lowing: the appropriate prescribing and dis- 
pensing of covered outpatient drugs; drug 
prescribing and dispensing; drug utilization 
review; and medical quality assurance. 

“(a) STANDARD CLAIM Forms.—The Secre- 
tary, in consultation with representatives of 
pharmacists and other interested individ- 
uals, shall develop a standard claim form 
and a standard electronic claim format (for 
use by States with such an electronic 
system), to be used in requests for payment 
for covered outpatient drugs under this 
title. The Secretary shall distribute sample 
copies of the standard claim form to phar- 
macies and other interested parties by not 
later than April 1, 1992, and shall distribute 
sample copies of the electronic claim format 
to pharmacies and other interested parties 
not later than October 1, 1991. 

„t) STANDARD REPORTING Forms.—The 
Secretary shall develop, in consultation 
with State agencies and other interested 
parties, a standard reporting format to be 
used by States in reporting expenditures, re- 
sults of drug utilization review activities, 
and other information concerning activities 
under this Act deemed necessary by the Sec- 
retary. The Secretary shall distribute a 
draft of the reporting format to State agen- 
cies for comment not later than October 1, 
1991, and shall promulgate the final version, 
and provide copies to the States, not later 
than April 1, 1992. 

“(u) ENHANCED FUNDING FOR STATE ADOP- 
TION OF STANDARD CLAIMS AND REPORTING 
Forms.—The Secretary, under the proce- 
dures established in section 1903 of the 
Social Security Act, shall pay to each State 
which adopts the standard forms developed 
under this section an amount equal to 75 
per centum of so much of the sums expend- 
ed by the State plan during calendar years 
1991 and 1992 as the Secretary determines is 
attributable to the statewide adoption of, 
and conversion to the use of, such forms. 

„ CONSOLIDATED FEDERAL DRUG PRICE 
NEGOTIATING Entirry.—The Secretary shall 
evaluate the potential for uniting drug price 
negotiations carried out by the Depart- 
ments of Defense and Veterans Affairs with 
negotiations by the Federal prescription 
drug negotiating group established pursuant 
to section 3(c), and report the results to the 
Congress no later than one year after enact- 
ment of this Act. 

“(w) EVALUATION OF DRUG PRICE NEGOTIAT- 
ING Procrams.—The Comptroller General of 
the United States shall evaluate the States’ 
programs under this law, and report to the 
Committee on Finance and the Special 
Committee on Aging of the Senate, and the 
Committee on Energy and Commerce and 
the Select Committee on Aging of the 
House of Representatives, no later than 
January 1, 1994— 

“(1) an assessment of the States’ effective- 
ness in securing favorable prices for pre- 
scription drugs found to have therapeutic 
alternates and in implementing a program 
of Drug Utilization Review; and 

“(2) recommendations regarding changes 
in statutory and regulatory provisions that 
may improve the effectiveness of programs 
under this law. 

“(x) STUDY or ELECTRONIC POINT or SALE 
CLAIM PROCESSING AND DRUG UTILIZATION 
Review.—(1) The Secretary shall provide 
for the establishment in each of at least 10 
states by January 1, 1992, of statewide dem- 
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onstrations of point-of-service electronic 
claim management and prospective drug uti- 
lization review systems, involving participat- 
ing pharmacists (and other participating 
persons authorized under State law to dis- 
pense prescription drugs), for the purpose 
of evaluating the efficiency and cost-effec- 
tiveness of these systems in performing eli- 
gibility verifications, claims data capture 
and adjudication of claims, and in assisting 
pharmacists (and other participating per- 
sons authorized under applicable State law) 
in applying for payment, receiving reim- 
bursement, and fulfilling patient counsel- 
ling obligations. 

2) The Secretary shall also provide that 
each of the 10 statewide demonstrations uti- 
lize the most efficient and cost-effective 
available telecommunications network to es- 
tablish a central electronic repository for 
capturing, storing, and updating electronic 
claim management and prospective drug uti- 
lization review data as described in section 
7b), and to permit participating pharma- 
cists (and other participating persons au- 
thorized under State law to dispense pre- 
scription drugs) to access and retrieve these 
data from the central electronic repository. 

3) The Secretary shall report to the 
Congress on the findings of each of the 
. ae no later than January 1. 

“(y) STUDY or COST-EFFECTIVENESS or RE- 
IMBURSEMENT FOR PHARMACISTS’ COGNITIVE 
SERVICES.— 

“(1) The Secretary shall conduct a demon- 
stration project to evaluate the impact on 
quality of care and cost-effectiveness of 
paying pharmacists, whether or not a drug 
is dispensed, for drug utilization review serv- 
ices. For this purpose, the Secretary shall 
provide for no fewer than five demonstra- 
tion sites and the participation of a signifi- 
cant number of pharmacists. 

“(2) The Secretary shall report to Con- 
gress the results of the demonstrations no 
later than January 1, 1995. 

“(z) The Secretary shall enter into negoti- 
ations with the manufacturer of any drug, 
now or hereafter marketed, with respect to 
which the manufacturer seeks to require, as 
a condition of sale, that the purchaser pay 
for associated services, such as a patient 
monitoring system, to be provided only by 
the manufacturer or its designee. The Sec- 
retary shall also determine whether the 
Secretary of Veterans Affairs wishes to par- 
ticipate in the negotiations or to have the 
Secretary negotiate on his behalf also. The 
object of the negotiations is to reach agree- 
ment that nursing homes, federally funded 
hospitals, and appropriate selected outpa- 
tient pharmacies, will be authorized to pur- 
chase each such drug without the charge 
for the associated services and, in lieu of the 
manufacturer's requirement, to provide 
those services at their own expense. 

(aa) If the negotiations provided for in 
subsection (a) fail to achieve an agreement 
within 6 months of enactment for drugs 
now marketed, and for new drugs within 6 
months of the manufacturer’s establish- 
ment of the pricing structure which is the 
subject of the negotiations, the Secretary, 
as authorized by section 1498 of title 28, 
United States Code, shall enter into a con- 
tract for production of the drug for the use 
of the entities on behalf of which the nego- 
tiations were undertaken. The manufactur- 
er or manufacturers to which this contract 
is awarded shall be authorized to apply for 
approval of the drug under the abbreviated 
new drug application procedure established 
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by section 505 of the Federal Food, Drug, 

and Cosmetic Act.”. 

SEC. 5. ESTABLISHMENT AND FUNCTIONS OF NA- 
TIONAL PHARMACY AND THERAPEU- 
TICS COMMITTEE. 

(a) ESTABLISHMENT OF A NATIONAL PHARMA- 
CY AND THERAPEUTICS COMMITTEE.—IN GEN- 
ERAL.—The Secretary shall contact with a 
non-governmental entity to establish a Na- 
tional Pharmacy and Therapeutics Commit- 
tee, to begin operation within one year of 
enactment of this Act. The Secretary shall 
solicit individual or joint proposals for es- 
tablishment of the Committee from, among 
others, the organizations responsible for 
promulgating the following compendia of 
drug information: 

(1) American Hospital Formulary Service 
Drug Information; 

(2) American Medical Association Drug 
Evaluations; and 

(3) United States Pharmacopeia Dispens- 
ing Information. 

(b) COMPOSITION OF NATIONAL PHARMACY 
AND THERAPEUTICS COMMITTEE.— 

(1) Members of the National Pharmacy 
and Therapeutics Committee shall comprise 
medical and scientific professionals with 
recognized knowledge of appropriate utiliza- 
tion of prescription and non-prescription 
drug therapies, and of the relative safety 
and efficacy of covered drug products. In 
addition to physicians, who shall form a ma- 
jority of its membership, the Committee 
shall have at least one member from each of 
the following categories of health care pro- 


(C) pharmacists; 

(D) 3 with special knowledge or 
expertise in 8 problems associated 
with drug therapi 


(E) individuals i special knowledge or 
expertise in obstetric problems associated 
with drug therapies; 

(F) individuals with special knowledge or 
expertise in pediatric problems associated 
with drug therapies; 

(G) individuals with special knowledge or 
expertise in psychiatric or neurological 
problems associated with drug therapies; 

(H) individuals with special knowledge or 
expertise in clinical pharmacology; 

(I) individuals with special knowledge or 
expertise in pharmacoepidemiology; 

(J) pee anton with special knowledge or 
expertise in comparative clinical trials of 
drugs, including statisticians and biophar- 
maceutic specialists; and 

(K) other categories of health care profes- 
sionals that the Secretary or the Committee 
determines should be represented. 

(2) Employees of manufacturers shall not 
be eligible for membership on the Commit- 
tee or its advisory panels. Members of the 
Committee or its advisory panels who are 
receiving income from, hold an ownership 
interest (including stock holdings) in, or 
benefit directly or indirectly from grants of 
more than $25,000 from, manufacturers 
ra disclose these interests to the Commit- 


5 The Committee shall organize, and so- 
licit advice and comments from, advisory 
panels, including a panel dedicated to prob- 
lems and perceptions of consumers and in- 
cluding consumer advocates in its member- 
ship. The chairman of each advisory panel 
2 be one of the members of the Commit- 


Be FUNCTIONS OF THE COMMITTEE.—(1)—IN 
GENERAL.—The National Pharmacy and 
Therapeutics Committee shall continuously 
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review and evaluate existing and newly 
available scientific and medical information 
pertaining to the relative safety and effica- 
cy, and the comparability, of covered outpa- 
tient drugs approved for marketing in the 
United States. In its deliberations, the Com- 
mittee shall take into consideration, for 
each drug, mechanisms of action, therapeu- 
tic indication, and such other differences 
among the drugs as the method by which 
they are matabolized, dosage ranges, known 
side effects, allergies, toxicities (frequency 
and type, prevention, risks and benefits), 
and other special precautions (contraindica- 
tions and drug-to-drug interactions). Based 
upon the results of its review and evalua- 
tion, the Committee shall— 

(A) using a nationally recognized drug use 
classification system, group each covered 
outpatient drug into one or more drug use 
classes, based upon its medically accepted 
indications; 

(B) for each indication, determine wheth- 
er there are one or more drugs that, for rea- 
sons of superior safety and efficacy, should 
be considered first whenever a patient pre- 
sents the indication; and 

(C) identify indications for which two or 
more covered outpatient drugs are thera- 
peutic alternates and list these drugs in 
groups of therapeutic alternates within 
each drug use class. 

(2) The Committee shall report to the 
Secretary its initial determinations pursu- 
ant to subparagraphs (1)(A) through (Ix C), 
no later than 24 months after enactment of 
this legislation, and report all changes and 
updates, based on the most recent data, at 
monthly intervals thereafter. 

(d) LIMITATION oF COMMITTEE’s AUTHOR- 
1ry.—The Committee shall not engage in 
drug price negotiations, nor define accepta- 
ble costs for any product. 

(e) LIMITATION ON LIABILITY.— 

No member of the National Pharmaceuti- 
cal and Therapeutics Committee or of its 
advisory panels who has exercised due care 
shall be civilly liable to any person under 
any law of the United States or of any State 
or political subdivision thereof on account 
of any action taken by him in the perform- 
ance of the functions required or authorized 
under this section. Section 1157(d) of the 
Social Security Act, which authorizes the 
Secretary to provide reimbursement for 
legal expenses, shall apply to members of 
the Committee and its advisory panels to 
the same extent as it applies to members of 
utilization and quality control peer review 
organizations. 

(f) ROLE OF THE SECRETARY.— 

(1) Within 30 days of receiving written 
notice of a determination by the National 
Pharmacy and Therapeutics Committee, the 
Secretary shall cause the determination to 
be published for public comment, for not 
less than 60 days. The Committee shall 
make appropriate revisions upon consider- 
ation of the comments and then transmit a 
final version to the Secretary, who shall dis- 
tribute copies to each State agency, and to 

organizations in each State representing 

physicians, pharmacists, and persons enti- 
tled to benefits under this title. 

(2) The Secretary shall make no changes 
to the substance of any determination made 
by the National Pharmacy and Therapeu- 
tics Committee but may comment during 
the public comment period, and may re- 
quest reconsideration by the Committee of 
any determination. 

(g) APPROPRIATIONS.—There are author- 
ized to be appropriated such funds as are 
necessary to implement this section. 
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SEC. 5. PRESCRIPTION DRUG NEGOTIATING 
GROUPS. 

(a) STATE PARTICIPATION IN PRESCRIPTION 
Druc NEGOTIATING Grour.—The State 
agency in each State whose plan includes 
coverage for prescribed drugs and which has 
not been determined by the Secretary, by 
December 31, 1992, to have established a 
qualified State entity, shall participate, no 
later than June 30, 1993, in a State or Fed- 
eral prescription drug negotiating group. 

(b) NecoTratTions.—(1) With respect to 
each drug use class in which two or more 
covered outpatient drugs are therapeutic al- 
ternates as determined by the National 
Pharmacy and Therapeutics Committee, or 
by the State pursuant to section 8, each 
State prescription drug negotiating group or 
qualified State entity shall— 

(A) negotiate on behalf of the State 
agency or agencies with the manufacturer 
of each drug for a price for one or more pre- 
ferred drugs in each group of therapeutic al- 
ternates that offers superior economic ad- 
vantages compared to other drugs in the 
group, with any price differential to be paid 
to the State plan in the form of rebates 
from the manufacturer for purchases of 
preferred drugs, as provided in subsection 
(d), except that— 

(i) negotiations shall not be required 
where it has been determined that because 
of the low volume or low cost of a particular 
drug, negotiation would not be economically 
feasible, and 

(ii) a multiple source drug may be includ- 
ed in drug price negotiations pursuant to 
this section only if the drug has been deter- 
mined to be a therapeutic alternate to one 
or more non-multiple source drugs in the 
same drug use class; and 

(B) based on the outcome of these negoti- 
ations, identify at least one preferred drug 
in each group of therapeutic alternates, and 
circulate to the participating State agency 
or agencies, the Secretary, and State-level 
organizations representing physicians, phar- 
macists, and persons entitled to benefits 
under this Title, a list of such preferred 
drugs and the negotiated prices for those 
drugs, as well as the terms and conditions, if 
any, under which those prices are available. 

(2) A qualified State entity or a State pre- 
scription drug price negotiating group may 
enter into an agreement with any organiza- 
tion or federal agency which conducts drug 
price negotiations with manufacturers, pur- 
suant to which the organization or agency 
will conduct, on behalf of the entity or 
group, the negotiations provided for under 
paragraph (1). Federal agencies are author- 
ized to enter into agreements to negotiate 
on behalf of State entities or prescription 
drug price negotiating groups on a reim- 
bursable basis. 

(C) FEDERAL PRESCRIPTION DRUG NEGOTIAT- 
ING Group.—INn GENERAL.—Within one year 
after enactment of this Act, the Secretary 
shall establish a Federal prescription drug 
negotiating group which shall be bound by 
all requirements governing the formation 
and operation of negotiating groups or 
qualified State entities under subsections 
(b), (d), and (e). State agencies which, by 
December 31, 1992, are not participating in 
State prescription drug negotiating groups 
and have not been determined by the Secre- 
tary to have established qualified State enti- 
ties, shall enter into agreements with the 
federal prescription drug negotiating group 
by June 30, 1993. 

(d) REBATES FROM MANUFACTURERS.—(1) 
The negotiated agreement with the manu- 
facturer of each preferred drug shall pro- 
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vide that the manufacturer will pay a rebate 
to the State agency, in an amount calculat- 
ed as provided in paragraph (2), no later 
than thirty days after the State agency 
gives the manufacturer written notice of the 
amount. 

(2) The rebate shall be equal to the prod- 
uct of— 

(A) the documented number of tablets or 
other dosage form units of each preferred 
drug which has been dispensed to persons 
entitled to receive benefits under this title, 
and 

(B) the difference between the negotiated 
price per tablet or per unit and the average 
manufacturer price per tablet or per unit. 

(e) DISSOLUTION OR TERMINATION OF STATE 
PRESCRIPTION DRUG NEGOTIATING GROUPS 
AND QUALIFIED STATE ENTITIES.—(1) Mem- 
bers of a State prescription drug negotiating 
group may voluntarily leave the group, and 
a State prescription drug negotiating group 
or qualified State entity may be dissolved or 
terminated voluntarily by the members or 
the State respectively, provided that the 
members who leave or dissolve a group, or 
the State which established the qualified 
State entity, continue to meet the require- 
ments of subsection (a). 

(2) The Secretary shall have the authority 
to dissolve a State prescription drug negoti- 
ating group or revoke his designation of a 
qualified State entity under section 6, based 
upon a finding that the group or entity has 
failed, based on published criteria, to 
achieve significant economic advantages in 
its negotiations with manufacturers. The 
Secretary shall adopt such criteria to be 
used in evaluating the effectiveness of a pre- 
scription drug buying group or qualified 
State entity, but not before publishing them 
as a proposal and allowing at least ninety 
days for comments. Two or more of the 
States participating in a prescription drug 
negotiating group, or the State which estab- 
lished a qualified State entity, shall have a 
right to appeal from the Secretary’s finding 
and order of dissolution or revocation under 
the procedures established by section 
1869(c) of the Social Security Act. 

(3) A State which, as the result of revoca- 
tion by the Secretary under this section, or 
of voluntary dissolution, is no longer a 
member of a prescription drug negotiating 
group, or no longer operates a qualified 
State entity, shall establish participation in 
a prescription drug negotiating group, pro- 
vided that the State shall continue to honor 
any existing contractual drug price agree- 
ments still in effect with manufacturers, 
until the date of termination of each such 
agreement. 

(f) OVERSIGHT OF PRESCRIPTION DRUG NE- 
GOTIATING GROUPS.—REPORT TO CONGRESS,— 
The Secretary shall report to the Congress, 
by January 1, 1995, the findings of a review 
and evaluation of the drug price negotiating 
performance of prescription drug negotiat- 
ing groups and qualified State entities. The 
report shall include a determination of 
whether each prescription drug negotiating 
group (or individual State) has succeeded in 
achieving significant economic advantages, 
together with recommendations for how 
these programs may be improved with re- 
spect to expenditures and access to medical- 
ly necessary drugs by persons entitled to 
benefit under this title. 


Mr. President, I further ask unani- 
mous consent that a summary of the 
provisions of this bill be printed in the 
RECORD. 
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There being no objection, the sum- 
mary was ordered to be printed in the 
REcoRD, as follows: 


SUMMARY OF PROVISIONS FOR SENATOR DAVID 
Pryor’s PHARMACEUTICALS ACCESS AND 
PRUDENT PURCHASING Acr oF 1990 
(PAPPA), APRIL 13, 1990 


The Problem. State Medicaid programs are 
under tremendous financial pressure as a 
result of drug price inflation. During the 
1980s, prescription drug price increases tri- 
pled the general inflation rate. As a result, 
by 1988, Medicaid paid $3.3 billion for pre- 
scription drugs, making it the third highest 
category of Medicaid spending—ahead of 
physician payments. Price inflation—not in- 
creased use by the poor—accounts for virtu- 
ally all of the increased spending. 

As costs of Medicaid prescription drug 
programs have increased at faster rates 
than almost any other State-covered service, 
States have been forced to react with short- 
term solutions that, at best, forestall imme- 
diate budget crises and, at worst, weaken 
the program by reducing access to needed 
medications. Examples incude raising coin- 
surance paid by recipeints for each prescrip- 
tion, limiting (or actually reducing) reim- 
bursement to pharmacists for their services, 
and excluding whole therapeutic categories 
of drugs from Medicaid coverage. Such des- 
perate actions, which can actually increase 
spending by compromising the health of the 
poorest Americans who rely on Medicaid, 
represent the current direction of U.S. 
public health policy in response to rising 
drug prices. 

Objectives of Senator Pryor’s Legislation. 
The PAPPA is designed to: (1) focus cost- 
saving efforts on the cause of increased pro- 
gram outlays—manufacturer’s escalating 
drug prices—rather than on the retail phar- 
macist and the poor, who cannot control 
drug prices; (2) create an opportunity for 
States to establish money-saving Medicaid 
drug price negotiating programs of their 
own design; (3) preserve successful market- 
place mechanisms for enhancing drug price 
competition, by building on time-honored 
business practices already in widespread use 
in the market (by the VA, hospitals, and 
managed care providers); (4) restore and en- 
hance access to medically necessary phar- 
maceuticals for the poor who rely on Medic- 
aid; and (5) preserve the physician’s prerog- 
ative to prescribe m necessary medi- 
cations for individuals in their care. 


THE PROPOSAL 


Grandfather Period. The immediate objec- 
tive of the PAPPA is to encourage States, 
either individually or in groups, to begin to 
negotiate drug price reductions with drug 
manufacturers by January 1, 1993. During 
this window of opportunity, States would 
have great flexibility to work with manufac- 
turers to achieve lower drug prices. 

State options include (but are not limited 
to) programs in which (1) a State asks man- 
ufacturers to charge Medicaid no more than 
the lowest price charged to hospitals or 
other entities serving the indigent in the 
State; or (2) a State may join with several 
other States to negotiate lower prices by es- 
tablishing a list of drugs preferred for their 
cost-effectiveness over other drugs, as thou- 
sands of U.S. hospitals, physician outpatient 
clinics, HMOs and both the U.S. Veterans 
Affairs and Defense Departments now do. 
States establishing preferred drug lists 
would be bound by rules to protect each in- 
dividual's access to medically necessary 
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Pharmacy Reimbursement and Rebates. 
To protect against short-sighted reimburse- 
ment cutbacks to pharmacists, the PAPPA 
provides that each State must pay pharma- 
cies a market-based price (actual charges 
limited by the 90th percentile of charges). 
This reimbursement method makes it possi- 
ble for today’s highly-trained pharmacists 
to spend time with customers, so they can 
use their skills to identify costly and life- 
threatening adverse drug reactions, and 
seek the advice of a physician familiar with 
the patient’s total care needs. 

States would secure savings from drug 
price negotiations by periodically obtaining 
rebates from manufacturers of preferred 
drugs (a practice already used by buying 
groups today). The rebate would be calcu- 
lated as the difference between the negoti- 
ated price and the Average Manufacturer's 
Price (AMP) for the drug, as determined by 
periodic surveys of the nation’s wholesalers. 

Access Guarantees/Physician Control of 
Prescribing. Any FDA approved drug prod- 
uct will be covered for Medicaid reimburse- 
ment, even if it is not a “preferred” drug, if 
the patient’s physician simply handwrites 
on the prescription ‘‘[drug name] medically 
necessary”. States must cover at least one 
drug in each group of drugs determined to 
be equally safe and effective therapeutic al- 
ternatives. In addition, all medically accept- 
ed uses of FDA approved prescription drugs 
are covered for reimbursement. 

Telephone Verification of Prescriptions 
for Non-preferred Drugs. The following rule 
applies to all States that may employ a pre- 
ferred drug list as a way to motivate drug 
manufacturers to negotiate competitive 
prices. Should a physician prescribe a non- 
preferred drug when a preferred drug is 
rated as safe and effective alternative, with- 
out writing on the prescription that the 
non-preferred drug is medically necessary, 
the pharmacist would call the prescriber 
and request a telephone order authorizing 
the preferred drug. At that time, the pre- 
scribing physician may either issue a tele- 
phone order for the preferred drug, or issue 
a restrictive prescription that states the 
non-preferred drug is medically necessary. 
This mechanism ensures that a patient’s 
physician has absolute control over the drug 
dispensed when an individual patient’s spe- 
cial needs make this important. 

These conversations, when they occur, 
provide a valuable opportunity for interac- 
tion between the physician and pharmacist 
that may result in improved care, as well as 
reduced direct outlays for non-preferred 


drugs. 

Drug Safety and Quality Assurance. States 
would be required to set up drug safety pro- 
grams to save lives and prevent unnecessary 
and costly hospitalizations caused by ad- 
verse drug reactions and interactions. 

Preliminary Savings/Cost Estimate. Spe- 
cial Committee on Aging staff have estimat- 
ed that this program will achieve net sav- 
ings of from $100 to $200 million/year. For 
illustrative purposes, California has inde- 
pendently estimated that drug price negoti- 
ations will save its Medicaid program $40 
million/year, and New York believes a 10% 
across-the-board negotiated price reduction 
could save as much as $30 million/year. 


NATIONAL DRUG PRICE NEGOTIATING SYSTEM— 
AFTER JANUARY 1, 1993 

Any State that has successfully imple- 

mented a drug price negotiation program of 

some kind prior to January 1, 1993, may 

continue to operate that program. For ex- 

ample, if a State had persuaded manufac- 
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turers to charge the Medicaid program no 
more than the price charged to non-profit 
hospitals serving the indigent, this program 
could remain in effect. 

However, after January 1, 1993, States 
that have not already acheived significantly 
reduced drug prices (through one means or 
another) would join with other States in 
one of several prescription drug buying 
groups, or join a Federal buying group set 
up by the DHHS Secretary (probably the 
Health Care Financing Administration). 

Drugs Subject to Competitive Price Bid- 
ding. A “National Pharmacy and Therapeu- 
tics Committee” (NPTC), modeled on the 
best practices of the pharmacy and thera- 
peutics committees already in place at virtu- 
ally every U.S. hospital, would determine 
which drug products are safe and effective 
alternatives for the same therapeutic pur- 
pose and can therefore be put up for com- 
petitive price bidding. Drugs that are not 
therapeutically equivalent could not be 
made to compete with each other on the 
basis of price. 

The DHHS Secretary would invite key na- 
tional organizations, recognized for their 
work in evaluating relative safety and effi- 
cacy of prescription drugs, to submit a joint 
proposal to operate the NPTC. These orga- 
nizations include the American Medical As- 
sociation, United States Pharmacopeial 
Convention, and the American Hospital For- 
mulary Service. This non-governmental 
committee of clinical experts would have a 
purely scientific role in assessing the rela- 
tive safety and efficacy of different drug 
therapies. The NPTC would become a 
beacon of objective information to help 
— make optimal use of prescription 
drugs. The NPTC would not negotiate prices 
nor determine which drugs are “pre- 
ferred”—this is the States’ job. 

State Price Negotiations with Manufactur- 
ers. Once the NPTC determines which drugs 
are equally safe and effective, price negotia- 
tions begin. Buying groups would seek price 
bids from each manufacturer of drugs listed 
by the National P&T Committee as being 
equally safe and effective. Each State or 
buying group would list as a “preferred” 
drug the product(s) of manufacturer(s) 
which had offered the best“ price. 

The lowest bid may not turn out to be the 
“best” price. The PAPPA provides that des- 
ignation of a “best” price must take into ac- 
count a variety of cost factors, such as the 
cost of other drugs that must be taken with 
a given drug, the value of sustained-release 
formulations for some populations, and 
business considerations. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a brief expla- 
nation of what this legislation does 
and does not do be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

PRESCRIPTION DRUG Price Fact SHEET 
PRESCRIPTION DRUG PRICE INFLATION AND ITS 
IMPACT 

From 1980-87, 97% of increased spending 
on prescription drugs was directly the result 
of price increases. During this period, only 
3% of the increase in spending on prescrip- 
tion drugs was due to increase use of drugs 
by the public. 

Prescription drug prices more than tripled 
the general inflation rate in the last decade. 
From 1981 through 1988, prescription drug 
prices rose by 88% while general price infla- 
tion rose only 28%. 
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Skyrocketing drug price increases have 
contributed to public and private insurers 
hesitancy to provide insurance coverage to 
cover these costs. 

The Congress repealed the Medicare Cata- 
strophic Coverage Act, and the outpatient 
prescription drug program, largely because 
of the fear of out-of-control costs. (Note: 
drug costs represent the highest out-of- 
pocket cost for three of four older Ameri- 
cans, and over 15 percent of the elderly 
report they cannot afford the medications 
they need.) 

The fact that over 60% of the elderly do 
not have private prescription drug insur- 
ance protection suggests that private insur- 
ers have been unable to offer insurance to 
cover the increasing cost of medications. 

The price of a brand name drug product 
in a European country is, on average, one- 
third less than the U.S. price. 

IMPACT OF DRUG PRICE INCREASES ON MEDICAID 


By 1988, Medicaid paid $3.3 billion for pre- 
scription drugs, more than for physician 
payments, making it the third highest cate- 
gory of Medicaid spending. 

As costs of Medicaid prescription drug 
programs have increased at faster rates 
than almost any other covered item or serv- 
ice, only limited cost cutting success has 
been achieved, almost entirely at the ex- 
pense of those least responsible for cost in- 
creases—beneficiaries (through 
cost-sharing and restrictions on benefits) 
and pharmacists (through caps on reim- 
bursement.) 

In another response to skyrocketing costs, 
at least 22 states have implemented drug 
formularies (limited lists of preferred drug 
products). Medicaid formularies have been 
generally ineffective as cost control meas- 
ures largely because they are rarely used to 
negotiate better prices with drug manufac- 
turers. 

Many states have made their formularies 
more restrictive but without adequate medi- 
cal and scientific analysis. An unacceptable 
outcome has been that many poor people 
cannot get needed drugs through their state 
Medicaid programs. Since they also cannot 
afford drugs out-of-pocket, these restric- 
tions can deny access to appropriate ther- 
apy and result in more expensive hospital- 
izations. 

HCFA has put increasing pressure on 
State Medicaid agencies to decrease drug 
product reimbursement to pharmacists. 
These pressures could force pharmacists to 
drop out of the Medicaid program, creating 
further access problems for beneficiaries— 
particularly in rural areas. 


PHARMACEUTICAL INDUSTRY RESEARCH AND 
DEVELOPMENT 


In 1988, the average new drug was priced 
50% higher than the drug product(s) it was 
marketed to replace. There is substantial 
evidence, however, that most of these prod- 
ucts of industry research and development 
add little or nothing in terms of therapeutic 
advantages over already-marketed drug 
therapies. 

U.S. pharmaceutical manufacturers con- 
tend that they need high profits to fund re- 
search and development efforts. In the past, 
Congress has agreed, providing billions of 
dollars in tax breaks to the pharmaceutical 
industry and additional billions in excessive- 
ly high prices through Medicaid, the health 
insurance program for the poorest Ameri- 
cans. However, the great majority of this 
taxpayer-subsidized research is producing 
high-priced therapeutically equivalent me- 
too” drug products with little or no poten- 
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tial for therapeutic gain over existing thera- 
pies. 

For example, 60% of the new molecular 
entities brought to market by the 25 largest 
U.S. drug manufacturers between 1981 and 
1988 were evaluated by the Federal Food 
and Drug Administration (FDA) as C“. 
rated, having little or no” potential for 
therapeutic gain over existing drug thera- 
pies. FDA’s finding of widespread therapeu- 
tic duplication is independently affirmed by 
thousands of hospital and HMO formulary 
committees across the United States. 

In the period 1980-87, U.S. drug compa- 
nies spent at least $15 billion on research 
and development of new drugs with little or 
no therapeutic advantage over existing drug 
therapies, the so-called “me-too” drugs. 

According to industry insiders, only about 
20-30% of the typical brand name drug 
manufacturer’s research and development 
budget is spent on discovering new, innova- 
tive, breakthrough chemical entities. An- 
other 25-30% is spent on further develop- 
ment of currently-marketed drug products 
(for example, developing new dosage forms 
or new uses for existing products). About 
50% is spent on R&D for new “me-too” 
products. 


BUSINESS PRACTICES IN THE UNITED STATES 
PRESCRIPTION DRUG MARKET 


There are two domestic markets in the 
U.S. for most big-selling prescription drugs: 
a price-competitive market, characterized by 
deep discounts off the published list price 
(benefitting the Department of Veterans’ 
Affairs, hospitals, and managed care plans, 
such as HMOs), and a high-priced market 
where retail customers, Medicare, and Med- 
icaid purchase their prescription drugs. 

In the high-priced, non-competitive 
market, once the patent on a brand name 
drug product expires and generic drug com- 
petition is introduced, the price of the 
brand name product does not fall; it gener- 
ally increases and remains high. In contrast, 
however, in the price-sensitive market, 
buyers have succeeded in getting brand 
name drugs at generic drug prices. 

Similarly, in the high-priced market, 
when a new patented therapeutically inter- 
changeable drug (not a generic) comes onto 
the market, it is priced at an amount equal 
to or greater than its patented brand name 
competitor(s), whether or not it represents 
a significant therapeutic advance. Yet, in 
the price sensitive market, buyers have 
forced manufacturers of therapeutically 
interchangeable drugs to compete for 
market share by offering price discounts of 
40% or more. 


INNOVATIVE COST CONTROL STRATEGIES FOR 
HIGH DRUG PRICES 


Hospital and managed care initiatives 


Physicians and pharmacists in over 90% of 
the Nation’s hospitals and at least 42% of 
U.S. health maintenance organizations 
(HMOs) have independently concluded that 
many prescription drugs are therapeutically 
interchangeable when used to treat patients 
suffering from the same ailment. 

Using this information, hospitals and 
HMOs have employed limited lists of pre- 
ferred drugs (formularies) and group pur- 
chasing to successfully negotiate prices with 
drug manufacturers that have yielded dis- 
counts in excess of 40% off the published 
wholesale prices. 

In effect, the Medicaid program is indi- 
rectly benefitting from this negotiating 
process since hospitals have already imple- 
mented these sound business negotiating ap- 
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proaches. State Medicaid recipients, phar- 
macists, and other providers would further 
benefit from a similar negotiating process 
for Medicaid’s outpatient prescription drug 
program. 


Initiatives of the Department of Veterans’ 
Affairs (DVA) 


The Department of Veterans’ Affairs 
(DVA) negotiates with manufacturers and 
obtains valuable discounts on drug products 
without centralized purchasing and distribu- 
tion of these drug products. 

DVA achieves an average discount of 41% 
off the manufacturer’s published “Average 
Wholesale Price” (AWP) for single source 
drugs and an average of over 60% off the 
AWP for multiple source drugs. In contrast, 
Medicaid programs, in almost all cases, pay 
top-dollar (or at best, AWP minus 10%) for 
drug products. 

DVA obtains these substantial discounts 
by negotiating low prices from the brand 
drug manufacturers, aided by the use of a 
preferred drug list. 


DRUG MANUFACTURERS’ RESPONSE TO THE 
MEDICAID COST CRISIS 


Despite the fact that Medicaid purchases 
over 10% of the prescription drugs in the 
U.S., and ignoring Medicaid’s critical public 
mission to serve the indigent, drug manufac- 
turers have almost without exception re- 
fused to directly negotiate better prices with 
the States. In fact, drug manufacturers 
have waged an all-out national campaign to 
undermine and frustrate State efforts to ne- 
gotiate lower prices for therapeutically du- 
plicative drugs. 

In late April 1990, following Federal and 
State threats of legislative intervention, 
Merck, Sharp and Dohme proposed to give 
States their lowest price for MSD drugs if 
the State would agree to list all of the firm’s 
drugs on the state formulary (if it had one). 
This is significant because Merck has 
broken away from the rest of the drug man- 
ufacturing industry and, in doing so, has ac- 
knowledged the unacceptability of the fi- 
nancial crisis facing state Medicaid pro- 


grams. 

Merck’s proposal, however, is likely to 
have little effect on the remainder of the in- 
dustry. Because other drug companies offer 
much greater discounts than Merck, it is ex- 
tremely unlikely that many companies will 
(voluntarily) follow suit. Pressure from the 
Congress, in the form of price negotiation 
legislation, offers the surest prospect of in- 
dustry-wide price reductions. 


OBJECTIVES OF THE PHARMACEUTICAL PRODUCT 
ACCESS AND PRUDENT PURCHASING ACT OF 
1990 (PAPPA) 


(1) Focus cost-saving efforts on the cause 
of increased program outlays—manufactur- 
er’s escalating drug prices—rather than on 
the retail pharmacist and the poor, who 
cannot control drug prices; 

(2) Create an opportunity for States to es- 
tablish money-saving Medicaid drug price 
negotiating programs of their own design. 
(Aging Committee staff estimate that such 
a program could save between $100-$200 
million annually on a nationwide basis); 

(3) Preserve successful marketplace mech- 
anisms for enhancing drug price competi- 
tion, by building on time-honored business 
practices already in widespread use in the 
market (by the VA, hospitals, and managed 
care providers); 

(4) Restore and enhance access to medical- 
ly necessary pharmaceuticals for the poor 
who rely on Medicaid; 
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(5) Preserve the physician's prerogative to 
prescribe medically necessary medications 
for individuals in their care; and 

(6) Provide incentives for more manufac- 
turers to offer discounts on drug products to 
State Medicaid programs. 


Mr. President, I ask unanimous con- 
sent that a question and answer docu- 
ment on the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

THE PRESCRIPTION PHARMACEUTICALS ACCESS 
AND PRUDENT PURCHASING Act or 1990 
(PAPPA) 

WHAT PAPPA DOES AND DOES NOT DO 
(Proposed by Senator David Pryor, 
Chairman, Special Committee on Aging) 

The following fact sheet describes the ob- 
jective of PAPPA, and is intended to clear 
up some common misconceptions about the 
bill’s purpose and impact. 

WHY IS THIS INITIATIVE NECESSARY? 


Manufacturer drug prices have increased 
three times the rate of general inflation 
over the past decade. This phenomenon has 
resulted in draconian cost-cutting measures 
in the state Medicaid prescription drug pro- 
grams—measures targeted primarily at pa- 
tients and pharmacists instead of those re- 
sponsible for price increases—the drug man- 
ufacturers. This initiative will help frustrat- 
ed State Medicaid programs get manufac- 
turers to do their part in containing the 
burgeoning cost of Medicaid drug programs. 

WHAT ARE THE MAJOR OBJECTIVES OF THIS 
INITIATIVE? 


a. Focus cost-savings efforts on the cause 
of increased program outlays—manufactur- 
ers’ escalating drug prices—rather than on 
the poor and the pharmacists, neither of 
whom have any control over drug prices. 

b. Provide strong incentives for States to 
establish money-saving Medicaid drug price 
negotiating programs of their own design. 

c. Preserve successful marketplace mecha- 
nisms for enhancing drug price competition, 
by building on time-honored business prac- 
tices already in widespread use in the 
market (by the Department of Veterans’ Af- 
fairs, hospitals, and managed care provid- 
ers). 

d. Restore and enhance access to medical- 
ly necessary pharmaceuticals for the poor 
who rely on Medicaid. 

e. Preserve the physician’s prerogative to 
prescribe medically necessary medications 
for individuals in their care. 

f. Provide incentives for more manufactur- 
ers to voluntarily offer discounts on drug 
products to state Medicaid programs. 

HOW MUCH MONEY WILL THIS BILL SAVE FOR 

THE MEDICAID PROGRAM? 


Although a CBO estimate of cost savings 
is not yet available, it is realistic to expect 
savings of approximately $100-200 million 
dollars annually for the Medicaid program. 
COULD STATES NEGOTIATE WITH DRUG COMPA- 

NIES WITHOUT USING A FORMULARY UNDER 

PAPPA? 


Yes. In fact, the bill is designed to encour- 
age States to move quickly to develop any 
kind of drug price savings plan they want, if 
it achieves significant savings on a substan- 
tial proportion of their drug purchases. 
Only if States refuse to do this—or if manu- 
facturers continue to boycott negotiations 
with the States—will the buying groups and 
other features of the legislation take effect. 
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I'VE HEARD THIS BILL WILL SEVERELY HAMPER 
THE DRUG INDUSTRY’S RESEARCH AND DEVEL- 
OPMENT (R&D) EFFORTS. DOES IT? 


No. This initiative will enhance initiatives 
for firms to invest in breakthrough drugs 
and products offering incremental advances. 
After PAPPA is enacted, however, the feder- 
al government will no longer simply pay a 
manufacturer’s asking price for a duplica- 
tive product. Here’s why PAPPA will help, 
not hurt, pharmaceutical R&D: 

Though PAPPA“s savings would be a big 
help to the financially strapped Medicaid 
drug budgets, it won't cost the industry 
enough to affect R&D adversely. A recent 
analysis of PAPPA by a respected Wall 
Street investment analysis firm said that 
the impact of the bill on drug company rev- 
enues “is not only manageable, it is trivial!” 
The analysis further said that even if 
PAPPA shaved $250 million dollars in sav- 
ings from Medicaid drug purchases, that 
“represents about 0.75% of the total U.S. 
drug industry's sales“. 

The drug industry has continued to 
expand its R&D program while negotiating 
deep discounts on drug products with the 
Departments of Defense and Veterans’ Af- 
fairs, as well as thousands of U.S. hospitals 
and HMOs. Sen. Pryor is confident the in- 
dustry can accommodate the desperate need 
of Medicaid budgets for savings while con- 
tinuing its important research and develop- 
ment. 

The pharmaceutical industry currently in- 
vests about half of its research dollars in 
discovering compounds that offer little or 
no therapeutic advantage over existing 
drugs, because they cost less than truly in- 
novative products to bring to market but 
can command high prices. Enactment of 
PAPPA provides the greatest opportunity 
for return on investment when companies 
introduce to the market truly innovative 
drug therapies that make a significant con- 
tribution to medicine. 


WILL THIS BILL PERMIT INDEPENDENT THERA- 
PEUTIC SUBSTITUTION OF DRUG PRODUCTS BY 
PHARMACISTS? 


No. In a State with a Medicaid drug for- 
mulary, PAPPA will not authorize a phar- 
macist to substitute one therapeutically 
equivalent drug product for another. If a 
physician prescribes a less cost-effective 
drug, and fails to indicate on the prescrip- 
tion that it is medically necessary for this 
patient, the pharmacist will call and obtain 
permission from the physician to dispense 
the “preferred drug” for that patient. This 
mechanism insures that a patient’s physi- 
cian has absolute control over the drug dis- 
pensed when the patient’s special needs 
makes this important. 


WHAT IS THE CONCEPT OF THERAPEUTIC EQUIVA- 
LENCE? AREN’T ALL DRUG PRODUCTS DIFFER- 
ENT? 


There are essentially two types of drug 
product equivalents: Pharmaceutical equiva- 
lents are drug products that contain the 
same amount of the same active ingredient 
in the same dosage form. These products 
are usually referred to as generic drug ver- 
sions of the brand name drug. Pharmaceuti- 
cal equivalents are expected to produce the 
exact same therapeutic effect in patients. 
Therapeutic equivalents are drug products 
which contain different active ingredients, 
but are expected to produce very similar 
therapeutic effects in patients (for example, 
two tranquilizers, or two diuretics—agents 
that remove fluids from the body, common- 
ly used to treat hypertension). Therapeutic 
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equivalents are chemically structurally dif- 
ferent products, however, they may not be 
as different as drug company marketing (or 
lobbying) materials would suggest. Drug 
companies often make minor and inconse- 
quential modifications on the basic struc- 
ture of molecules to develop a “new chemi- 
cal entity” so that the companies can com- 
pete for a share of a very lucrative thera- 
peutic market, such as the tranquilizer 
market. 

The concept of therapeutic equivalence is 
not new; it has been used by hospitals and 
HMOs for years to limit the number of drug 
products available within a particular insti- 
tution, resulting in substantial improve- 
ments in patient care and (particularly 
where companies are asked to submit price 
bids to get listed on the formulary) financial 
benefits. 


WON'T THIS BILL CREATE A SYSTEM OF SECOND- 
CLASS MEDICINE FOR MEDICAID BENEFICIARIES? 


No. The unfortunate truth is that we al- 
ready have begun dismantling the Medicaid 
program to the extent that drug benefits 
have deteriorated in some States to second 
class” status. The reason for this is not 
PAPPA, but excessive and continual price 
inflation by drug manufacturers. In con- 
trast, and to redress this situation, PAPPA 
ensures that at least one drug from every 
therapeutic class will be covered in a State 
that opts to have a formulary, unlike the 
current situation, and also provides that a 
patient’s physician may override formulary 
restrictions for medical reasons. 


WON'T THIS BILL ESTABLISH A NATIONAL RE- 
STRICTIVE FORMULARY OF DRUG PRODUCTS 
COVERED BY MEDICAID? 


No. This bill does not require individual 
States to establish formularies, much less 
mandate a national drug formulary. It does, 
however, establish a National Pharmacy 
and Therapeutics (P&T) Committee, com- 
posed of experts in drug therapeutics, who 
would use the best, most up-to-date scientif- 
ic and clinical information available to de- 
termine which drugs are therapeutically 
equivalent for most people with certain 
medical conditions. States would then use 
the determinations of this Committee to ne- 
gotiate with drug manufacturers for better 
drug prices. 


A DRUG MANUFACTURER RECENTLY OFFERED DIS- 
COUNTED PRICES TO MEDICAID. IS THERE STILL 
A NEED FOR THE PAPPA INITIATIVE? 


Yes. One of the nation’s largest research- 
intensive drug companies recently decided 
to offer discounted prices on its drug prod- 
ucts to state Medicaid programs. We see this 
as an encouraging sign and an admissison by 
the drug companies that they can survive 
and prosper without having to charge state 
Medicaid programs high prices. 

However, there is no indication that other 
drug companies will follow suit, nor is it 
guaranteed that these discounted prices will 
remain in effect after one or two years. We 
need to insure that good prices are continu- 
ously available to the nation’s poor through 
the state Medicaid programs. 

For more information about PAPPA, or if 
you have any questions, please contact: 

U.S. Senate Special Committee on Aging, 
SD G31, 224-5364. 

Christopher Jennings, Deputy Staff Di- 
rector; John Coster, PhD, Professional Staff 
Member. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that an article in 
the Washington Post by Spencer Rich, 
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dated Thursday, May 10, 1990, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


From the Washington Post, May 10, 19901 


SENATOR SEEKS To Stem RISE IN MEDICAID 
DRruG Costs 


(By Spencer Rich) 

Last year, a typical veterans hospital paid 
$113 for 100 capsules of Feldene, a prescrip- 
tion drug used to treat arthritis. The same 
drugs cost Medicaid, the federal health pro- 
gram for the poor, considerably more: $162, 
counting a druggist’s markup. 

For Tenormin, a chest-pain drug, there 
was the same discrepancy: $39 versus $59, 
according to a study by the Senate Commit- 
tee on Aging. 

The main reason for the difference is 
simple: The Department of Veterans Affairs 
buys in bulk and decides which drug to use 
after sophisticated comparison shopping 
among companies that produce drugs with 
similar medical effects. 

Many health care experts would like to 
adapt the same consumer mentality to Med- 
icaid in an effort to reduce the program’s 
skyrocketing costs. Last year outpatient 
drugs alone from the program cost $3.5. bil- 
lion. 

Using the same approach as the Depart- 
ment of Veterans Affairs could save Medic- 
aid between $200 million and $400 million a 
year, according to staff members for Sen. 
David Pryor (D-Ark.), who plans to intro- 
duce a bill today to do that. 

Under Pryor’s proposal, Medicaid would 
determine when several different drugs are 
“therapeutically equivalent” for treatment 
of a given condition. Each state Medicaid 
program then would ask drug manufactur- 
ers to submit a bid, and the low-bidder’s 
drug would be used almost exclusively in 
the state’s program. At the end of every 
month, state Medicaid officals would calcu- 
late how much of the drug had been used by 
Medicaid patients and the manufacturer 
would reimburse the program with the 
amount of the discount. 

The Bush administration has not taken a 
position on the bill. But the Pryor plan is 
strongly opposed by the Pharmaceutical 
Manufacturers Association, which sees it as 
an opening wedge to cut prices everywhere. 

“If these misguided policies were adopted 
at the federal level in Medicaid, you'd see a 
lot of attempts to move those policies into 
the private sector,” said PMA president 
Gerald Mossinghoff. 

Mossinghoff said any comparison between 
the prices a druggest pays and those paid by 
either veterans or private hospitals is mis- 
leading. The Department of Veterans Af- 
fairs buys in large quantities and you just 
ship it” to a few major centers, while hospi- 
tals get discounts “to get the residents and 
interns to become familiar with the drug 
and get them used to using it.” 

But Mossinghoff said the fundamental 
flaw” of the bill is the assumption that 
major classes of drugs are “therapeutically 
interchangeable,” when the drugs involved 
are chemically different and have different 
properties and side effects for different 
people. 

The Pryor bill aims to compel price com- 
petition. It does not affect cases where no 
competition is possible because there is only 
a single brand available for a given illness 
(for example, AZT for AIDS), and no cheap 
generic copies. 
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Nor does it affect a case where there may 
be a brand-name drug and one or more 
cheap generic clones that are basically 
chemically identical. Price competition al- 
ready exists in that case. 

It is designed for situations where there 
are several different drugs, produced by dif- 
ferent manufacturers, that are chemically 
different but intended to treat the same 
condition, and no less expensive generic du- 
plicates generally available. Drugs of this 
type now account for $500 million to $1 bil- 
lion of Medicaid’s drug outlays, according to 
Pryor’s staff. 

Tagamet, Pepcid and Zantac, for example, 
are chemically different but used for ulcers. 
At present many state Medicaid programs 
have open listings that enable each physi- 
eS eo oe oe he chooses at any 
price. 

A system similar to the one proposed by 
Pryor is being used by many large hospitals 
such as Johns Hopkins, Brigham and 
Women’s of Boston, and Medical College of 
Virginia. They make their own equivalency 
determinations and then buy the low-cost 


Under the Pryor bill, a state that can get 
substantial discounts by other methods, as 
many are seeking, need not put the drugs up 
for bids. If a prescription specifies a costlier 
non-preferred drug but the doctor did not 
write in “medically necessary,“ the druggist 
cannot substitute the preferred drug but 
must check first with the physician. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a letter dated 
May 8, 1990, from the National Coun- 
cil of Senior Citizens in support of the 
legislation be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 


NATIONAL COUNCIL 
or SENIOR CITIZENS, 
Washington, DC, May 8, 1990. 

Hon. Davip Pryor, 

Chairman, Special Committee on Aging, 
U.S. Senate, G-31 Dirksen Senate Office 
Building, Washington, DC. 

DEAR Mr. CHAIRMAN: Thank you very 
much for introducing the Pharmaceutical 
Access and Prudent Purchasing Act of 1990 
(PAPPA). The National Council of Senior 
Citizens (NCSC), representing over five mil- 
lion older Americans, is very supportive of 
this legislation which will help guarantee 
access to proper pharmaceutical therapy to 
Medicaid recipients. 

Over three and a half million seniors are 
receiving prescription drug coverage 
through the Medicaid program. With many 
states providing some form of restricted for- 
mularies, myriad seniors are being denied 
therapeutic medications their physicians 
would normally prescribe. Unable to pay for 
these drugs themselves, they have no re- 
course but to rely upon the medications pro- 
vided under the state formulary which may 
not be the therapeutic equivalent. Your leg- 
islation would put a stop to that, while hold- 
ing Medicaid costs of prescription drugs 
down. 

It seems lately that all too many people 
are blaming the patient for increased health 
care costs. Quite frankly, NCSC finds this 
trend rather disturbing. Various organiza- 
tions and individuals seem to feel that, by 
increasing copayments and deductibles, 
health care costs can be kept down. But 
from 1980-1987, 97 percent of 
spending on prescription drugs was directly 
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the result of manufacturer price increases. 
Only three percent of the increased spend- 
ing was due to an increased use of drugs by 
the public. PAPPA places the burden where 
the blame should lay: on the pharmaceuti- 
cal manufacturers, not on the local pharma- 
cist nor the consumer. 

Unfortunately, due to the rapid increase 
in the costs of prescription drugs (which 
more than tripled the general inflation rate 
in the past decade), over 60 percent of the 
elderly do not have private insurance to 
cover medication. Insurers are increasingly 
hesitant about providing coverage for a 
product whose prices continue to go 
through the roof. By providing states who 
purchase over ten percent of all drugs 
through the Medicaid program with the 
ability to negotiate the lowest possible 
prices for therapeutic medications, your leg- 
islation will help keep prescription drug 
prices down for everyone—especially the el- 
derly who use a disproportionate share of 
prescribed medication. 

NCSC is also pleased that PAPPA would: 

1. Preserve the physicians’ prerogative to 
prescribe medically necessary medications 
for individuals in their care; 

2. Provide incentives for more manufac- 
turers to offer discounts on drug products to 
state Medicaid programs; 

3. Create an opportunity for states to es- 
tablish money-saving Medicaid drug price 
negotiating programs of their own design; 
and 

4. Ensure that drugs which are not thera- 
peutically equivalent cannot compete with 
each other on the basis of price. 

Again, thank you for providing the leader- 
ship necessary on such an important piece 
of legislation. I am looking forward to work- 
ing very closely with you on this. 

Sincerely, 
LAWRENCE T. SMEDLEY, 
Executive Director. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a letter from 
Families USA, Families United for 
Senior Action, dated May 9, 1990, be 
printed in the Recorp in support of 
this legislation. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


FAMILIES UNITED FOR SENIOR ACTION, 

May 9, 1990. 
Hon. Davip PRYOR, 
House of Representatives, 
Washington, DC. 

Dear SENATOR PRYOR. As executive direc- 
tor of Families USA, I am pleased to offer 
our wholehearted support for the Pharma- 
ceutical Product Access and Prudent Pur- 
chasing Act of 1990. This legislation will 
help ensure that Medicaid dollars are spent 
wisely and that access to needed health care 
remains the first priority in Medicaid spend- 
ing—not drug manufacturing profits. 

Pharmaceutical price increases have con- 
sistently run at rates far in excess of in- 
creases for all other health care costs. At 
the same time, industry profits have been 
astronomical as well. Your legislation will 
arm state Medicaid programs against these 
price increases, giving them for the first 
time the collective purchasing power neces- 
sary to bargain for the lowest price on the 
best drugs. 

While every provider should receive fair 
and adequate payments for products and 
services rendered under the Medicaid pro- 
gram, no provider or company should reap 
excessive profits while the poor go without 
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basic care. Your bill will free-up scarce Med- 
icaid dollars, better directing them toward 
care and access for low income populations. 

Again, our sincere support for your legis- 
lation in this area and our thanks for your 
continuing leadership on issues of impor- 
tance to the elderly poor in America. We 
look forward to working with you on this 
issue and others. 

Sincerely, 
Ronan F. POLLACK, 
Executive Director. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a letter dated 
May 9, 1990, from the American Asso- 
cation of Retired Persons supporting 
this legislation be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


AARP, 
Washington, DC, May 9, 1990. 
Hon. David Pryor, 
Chairman, Special Committee on Aging, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN Pryor: The American As- 
sociation of Retired Persons commends your 
leadership in the introduction of the Phar- 
maceuticals Access and Prudent Purchasing 
Act of 1990. This legislation would have the 
important effect of lowering the cost of pre- 
scription drugs to the Medicaid program 
and improving Medicaid patients’ access to 
needed medications. 

Over the last decade (1980-89) prescrip- 
tion drug prices rose 128 percent, with an 
average annual increase of 9.5 percent. 
During the same period, the Consumer 
Price Index (CPI) for all items rose just 
over 50 percent, or 5.6 percent annually, on 
average. This ten-year increase in prescrip- 
tion drug prices (128 percent) is even more 
striking in that it has also exceeded the 99 
percent increase in the medical care compo- 
nent of the CPI over the same period. 

The effect of these increases on consum- 
ers has been to make precription drugs a 
burdensome and, in some cases, unafforda- 
ble form of medical treatment. Low-income 
persons and older Americans—those most 
likely to be Medicaid beneficiaries—are par- 
ticularly vulnerable to rising prescription 
drug costs, both because they tend to be 
sicker and because they often live on fixed 
incomes. A recent survey by AARP found 
that the cost of prescription drugs was the 
second most important reason why older 
Americans do not get their prescriptions 
filled. 

Contributing to the sharp and frequent 
price increases for prescription durgs is the 
appearance on the market of high-priced 
new drugs, the therapeutic effects of which 
are not significantly different from existing, 
lower-priced medications. These new drugs, 
however, can command a high price and, in 
turn, drive up the prices of older drugs. The 
Pharmaceuticals Access and Prudent Pur- 
chasing Act (PAPPA) cold help curtail the 
use of costly new drugs which add little to 
the quality of medical care by reducing the 
amount Medicaid spends on these drugs 
when their therapeutic equivalents can be 
purchased for much less. Put simply your 
bill would make it possible for the Medicaid 
program to take advantage of the substan- 
tially lower prices now paid by hospitals, 
HMOs and the Veterans Administration. 

At the same time that this legislation re- 
duces Medicaid costs for prescription drugs, 
it also takes several precautions to ensure 
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that Medicaid recipients will receive quality 
medical care. In this regard, the PAPPA 
would require that decisions about whether 
different medications are therapeutically 
equivalent be made by experts in the field 
of pharmacology. It would also protect the 
ability of physicians to prescribe the medi- 
cations they believe will be most effective. 
These provisions will be important compo- 
nents of any final legislation. 

AARP applauds the introduction of the 
Pharmaceuticals Access and Prudent Pur- 
chasing Act. We welcome the opportunity to 
work with you to ensure that this legislation 
protects—even improves—the quality of care 
Medicaid beneficiaries receive, and at the 
same time ensures that low-income Ameri- 
cans have access to the prescription medica- 
tions they need. 

Sincerely, 
Horace B. Deets. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a letter dated 
May 10, only today, from the Leader- 
ship Council of Aging Organizations 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


LEADERSHIP COUNCIL 
or AGING ORGANIZATIONS, 
Washington, DC, May 10, 1990. 
Hon. DAVID Pryor, 
Chairman, Special Committee on Aging, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN Pryor: On behalf of the 
undersigned members of the Leadership 
Council of Aging Organizations, I want to 
express our strong support for your intro- 
duction of the Pharmaceuticals Access and 
Prudent Purchasing Act of 1990. Your pro- 
posed legislation would help constrain the 
growth of Medicaid spending for prescrip- 
tion drugs and at the same time improve 
Medicaid recipients’ access to the prescrip- 
tion drugs they need. Your proposal offers 
great promise by encouraging states to 
employ money-saving practices already used 
widely by hospitals, HMO’s and the Veter- 
ans Administration, such as negotiating 
with manufacturers for lower prices. 

Prescription drugs are one of the most im- 
portant medical care treatments available 
today, but their increasing cost is a growing 
barrier to quality medical care. In 1988 Med- 
icaid paid $3.3 billion for prescription drugs. 
This was the third highest category of Med- 
icaid spending, after nursing home costs and 
inpatient hospital care. Between 1975 and 
1986 Medicaid payments for prescribed 
drugs grew from $815 million to $2.7 bil- 
lion—230 percent, but the number of Medic- 
aid recipients using prescription drug cover- 
age rose by only 4 percent. 

Faced with this growing financial pres- 
sure, some state Medicaid programs—which 
pay for a portion of the prescription drugs 
used by Medicaid-eligible individuals—have 
responded by imposing & coinsurance re- 
quirement on Medicaid recipients, limiting 
the number or dollar amount of drugs cov- 
ered, or excluding from Medicaid payment 
whole therapeutic classes of drugs. The 
effect of the Pharmaceuticals Access and 
Prudent Purchasing Act on these states 
would be to lower Medicaid expenses for 
prescription drugs, thereby making it possi- 
ble for them to completely remove or lessen 
these requirements. 

At the same time that the Pharmaceuti- 
cals Access and Prudent Purchasing Act 
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takes steps to reduce prescription drug 
costs, it includes several important mecha- 
nisms to protect Medicaid recipients’ quality 
of care that will be important components 
of any final legislation. Significantly, it 
would protect physicians’ ability to pre- 
scribe the medications their patients need 
and Medicaid payment for these prescrip- 
tions. It would also draw upon experts in 
the field to determine which drugs are ther- 
apeutically equivalent. 

The rising cost of health care is one of the 
greatest barriers to access to health care. 
The Leadership Council of Aging Organiza- 
tions congratulates you for your leadership 
in introducing the Pharmaceuticals Access 
and Prudent Purchasing Act, and is pleased 
to support the steps it proposes to ensure 
that low-income Americans have access to 
the prescription drugs they need. 

Sincerely, 
Horace B. DEETS. 


The following organizations have signed- 
on to this letter in support of the Pharma- 
ceuticals Access and Prudent Purchasing 
Act of 1990: 

American Association of Homes for the 


American Association of Retired Person. 

Catholic Golden Age. 

Families USA. 

National Association for Families Caring 
for their Elders, Inc. 

National Association of Area Agencies on 


Aging. 
National Association of Nutrition and 


Aging Services Programs. 
National Association of Retired Federal 
Employees. 


National Association of State Units on 


Aging. 
National Council of Senior Citizens. 
National Hispanic Council on Aging. 


Mr. PRYOR. Mr. President, if I 
might add, the Leadership Council of 
Aging Organizations consists of the 
following: The American Association 
of Homes for the Aging; the American 
Association of Retired Persons; Catho- 
lic Golden Age; Families USA; Nation- 
al Association for Families Caring for 
Their Elders, Inc.; National Associa- 
tion of Area Agencies on Aging; Na- 
tional Association of Nutrition and 
Aging Services Program; National As- 
sociation of Retired Federal Employ- 
ees; National Association of State 
Units on Aging; National Council of 
Senior Citizens; and the National His- 
panic Council of Aging. 

Mr. President, I ask unanimous con- 
sent that a letter in support of this 
legislation representing the local inde- 
pendent retail pharmacists, NARD, 
the National Association of Retail 
Druggists, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

NATIONAL ASSOCIATION 
or RETAIL DRUGGISTS, 
Alexandria, VA, May 9, 1990. 

Hon. Davip Pryor, 

Chairman, Senate Special Committee on 
Aging, Dirksen Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN Pryor: The Pharmaceuti- 
cal Access and Prudent Purchasing Act of 
1990 (PAPPA) addresses long standing pri- 
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ority concerns of the National Association 
of Retail Druggists. 

The PAPPA will provide the $3.3 billion 
Medicaid outpatient drug program equal 
access to manufacturer prices already avail- 
able to other Medicaid components and non- 
profit entities generally; including hospitals, 
HMO’s, and mail order firms. By enabling 
the state Medicaid programs to access the 
current nonprofit manufacturer prices the 
program burden of cost containment will be 
shifted from the beneficiaries and will im- 
prove beneficiaries access to pharmaceuti- 
cals and pharmacy services which may have 
been reduced or eliminated by misguided 
cost containment approaches. 

The PAPPA marketplace pricing reim- 
bursement will encourage providers to con- 
tinue to participate in the state Medicaid 
programs so that sufficient pharmacy pro- 
viders are accessible for Medicaid benefici- 
aries. Such specifications of the terms of re- 
imbursement by law will prevent future mis- 
guided attempts to reduce the Medicaid cost 
for prescription drugs, by cutting pharmacy 
reimbursement which has virtually no 
effect on overall Medicaid prescription drug 
expenditures. 

We support efforts to ensure equal access 
to equitable prescription drug prices for all 
American consumers. 

The PAPPA is landmark legislation. It 
will help assure equal access for the poorest 
among us while also relieving the extraordi- 
nary fiscal pressures on the Medicaid outpa- 
tient drug program. 

The enactment of PAPPA is our number 
one legislative priority. The NARD Execu- 
tive Committee has unanimously endorsed 
PAPPA. 

We look forward to working closely with 
you and the many health care and con- 
sumer groups supporting your objectives. 

On behalf of the 40,000 independent retail 
pharmacies that we represent and the 
75,000 pharmacists practicing in these inde- 
pendent settings, we pledge to leave no 
stone unturned in assisting you, Majority 
Leader Mitchell and your cosponsors in the 
enactment of this long overdue bipartisan 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a letter, dated 
May 10, 1990, from the National Asso- 
ciation of Chain Drug Stores in sup- 
port of this legislation be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

NATIONAL ASSOCIATION OF 
CHAIN DRUG STORES, 
May 10, 1990. 

Hon. DAVID PRYOR, 

Chairman, Senate Special Committee on 
Aging, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR PRYOR: NACDS commends 
your efforts to examine and understand all 
aspects of the pharmaceutical industry and 
marketplace including research, manufac- 
turing, pharmacy practice, and retailing. 
Your legislative proposal “Prescription 
Pharmaceutical Access and Prudent Pur- 
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chasing Act of 1990 (PAPPA)” reflects the 
thoughtfulness and thoroughness of these 
efforts. 

NACDS is very enthusiastic about and 
supportive of your legislative proposal. The 
proposal reflects a blend of vision and prac- 
tical day-to-day marketplace reality. 

We are particularly pleased with your ac- 
knowledgement that market pricing should 
be the basis of Medicaid reimbursement of 
prescription drugs. Your recognition of 
pharmacy’s role in health care delivery is 
timely. Finally, bringing brand name drug 
manufacturers into the cost containment 
equation is an important step forward. 

We would also like to acknowledge the un- 
precedented time and cooperation afforded 
us by Chris Jennings, David Schulke, John 
Coster and your other staff in working 
through the legislative proposal. 

As you will understand, final endorsement 
of the legislation introduced today is subject 
to review by our policy committees and 
Board of Directors. This will occur in the 
very near future. 

Sincerely, 
RONALD L. ZIEGLER, 
President and Chief Executive Officer. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that a supportive 
letter from the American Pharmaceu- 
tical Association, dated May 9, 1990, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


AMERICAN 
PHARMACEUTICAL ASSOCIATION, 
Washington, DC, May 9, 1990. 

Hon. Davip Pryor, 

Chairman, Senate Special Committee on 
Aging, Dirksen Senate Building, Wash- 
ington, DC. 

DEAR Mr. CHAIRMAN: The American Phar- 
maceutical Association (APhA), the national 
professional society of pharmacists, com- 
mends you on your comprehensive research 
into prescription drug pricing. Your study 
of prescription drug pricing practices pro- 
vides a solid basis for meaningful legislation 
relating to the Medicaid program. We are 
pleased that you gave us an opportunity to 
work with your staff in the development of 
an appropriate legislative package. Many 
positions that APhA has strongly advocated 
are now included in the legislative proposal 
you are about to introduce. 

By calling for marketplace pricing for 
pharmacists, the legislation takes into ac- 
count the intense competition that exists in 
pharmacy. This competition helps to pro- 
vide cost-effective pharmacy services while 
maintaining reasonable access by patients to 
necessary care. As you have learned, phar- 
macists are not responsible for the signifi- 
cant increases in prescription drug prices 
which have occurred in recent years, You 
have also found that pharmacists have too 
often been asked to accept reductions in re- 
imbursement from Medicaid to make up for 
state program shortfalls caused by manufac- 
turers’ price increases. The situation has 
become intolerable for many pharmacies 
across the country. We concur that penaliz- 
ing pharmacists for manufacturers’ price in- 
creases is unfair to pharmacists and their 
patients. 

In addition, your draft legislation calls for 
demonstration studies into supporting cog- 
nitive services of pharmacists. This provi- 
sion has very encouraging prospects for pa- 
tient care. Pharmacists provide many essen- 
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tial professional services that do not always 
relate to the actual dispensing of a prescrip- 
tion drug product. We believe the proposed 
study will demonstrate that reimbursing 
pharmacists for drug utilization review 
(DUR) services would be both cost-effective 
and beneficial to the health care needs of 
the patient. 

Your proposed legislation also calls for 
use of therapeutic interchange of various 
drug products under a validation arrange- 
ment in which pharmacists and authorized 
prescribers interrelate on behalf of the care 
of their patients. The APhA House of Dele- 
gates adopted policy in support of this con- 
cept of therapeutic interchange in 1987. 

We look forward to reviewing the specific 
legislative language contained in your legis- 
lation when it is introduced. While APhA 
Board of Trustees has not yet adopted an 
official position on your proposes legisla- 
tion, we anticipate that it will be brought 
before our board shortly. 

Again, we commend you for your leader- 
ship in this area. At a time when Medicaid 
has been buffetted by insufficient funds and 
increased costs, your proposed bill offers 
relief for the indigent in their pressing 
needs for access to vital pharmaceutical 


WILLIAM M. HERMELIN, 
Director of Government Affairs. 


By Mr. BURNS (for himself and 
Mr. Baucus): 

S. 2606. A bill for the relief of Con- 
well F. Robinson and Gerald R. Robin- 
son; to the Committee on Energy and 
Natural Resources. 


PRIVATE RELIEF BILL 

Mr. BURNS. Mr. President, I rise 
today to introduce a bill which will 
put to rest an issue that has remained 
unresolved for two decades. The Rob- 
inson brothers, who are in their seven- 
ties and live in Great Falls, MT, previ- 
ously owned a 130-acre tract of proper- 
ty in Glacier National Park in north- 
western Montana. However, their 
property was taken from them in a 
condemnation proceeding by the U.S. 
Government in 1967. The Robinson 
brothers lived on their property in the 
summers throughout most of their 
lives until 1984, at which time the 
Government refused them further use 
of their property. This property was 
homesteaded by their maternal grand- 
parents prior to the creation of Gla- 
cier National Park. It has been the es- 
tablished policy of the National Park 
Service to grant life estates to private 
owners of property who sell their land 
to the Government and who request 
use of their property for the rest of 
their lives. That policy was not fol- 
lowed in the case of the Robinson 
brothers. 

A similar bill was introduced by my 
predecessor in the last Congress and 
was unanimously passed by the com- 
mittee and the full Senate on a voice 
vote. My predecessor, John Melcher, 
tried to resolve the issue and I believe 
he should be commended for his ef- 
forts. Unfortunately, the House failed 
to act on his bill but I am here to see 
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that the resolution to this problem is 
carried out. 

One area of dispute with Senator 
Melcher’s earlier bill was its associated 
fee. After meeting with National Park 
Service officials, it was decided that 
the fairest manner to solve this prob- 
lem was to set a value for the interest 
to be transferred by this bill. Accord- 
ingly, my bill includes a new value 
based on the following study which I 
ask unanimous consent to be included 
in the Recorp at this point: 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


C. ROBERT WHITE, MAI, 
APPRAISER—CONSULTANT, 
Helena, MT, February 14, 1990. 
Re. Conwell and Gerald Robinson, Glacier 
Park Cabin Site. 
R. STEVEN BROWNING 
Browning, Kaleczyc, Berry and Hoven, PC 
28 N. Last Chance Gulch 
Helena, MT, 

Dear Mr. Browning: This is in response 
to your request for consultation regarding 
the above captioned real estate. 

A reiteration of the facts as I understand 
them, is as follows. Murray C. Lind, real 
estate appraiser, from butte, made an ap- 
praisal of subject 130 acre tract as of Sep- 
tember 8, 1967, wherein he estimated 
Market Value at $124,500. The Park Service 
subsequently rejected this appraisal. The 
Park Service appraised the property in 1967 
at $64,500 and subsequently increased that 
figure to $71,500. The Governments right of 
eminent domain was exercised and the Park 
service took ownership of the property on 
May 27, 1969. Compensation paid was 
$83,500 which broken down amounts to 
$9,450 for building improvements and 
$74,050 for land. The Robinson brothers re- 
ceived $30,500 for there ownership share in 
the property. The Park Service issued a spe- 
cial use permit on July 1, 1969 for five years 
with a five year renewal to the Robinson’s. 
This 10 year period was exercised and an- 
other five year permit was issued which ex- 
pired on July 14, 1984. At that point the 
Park Service would no longer issue a special 
use permit and the Robinsons were forced 
to leave the property. 

In 1988, while under Park Service owner- 
ship, a guest cabin, water tower and laun- 
dry/shower room burned and were com- 
pletely destroyed. 

The Robinson brothers are proposing to 
purchase a life estate from the Park service 
due to alleged improprieties involved in the 
1969 taking. The real estate involved is a 
3.01 acre tract on which the remaining 
buildings are located. due to the alleged im- 
proprieties in 1969, the value of the proper- 
ty and subsequent cost of the life estate is 
proposed to be based on the actual condem- 
nation award in 1969 prorated down to the 
3.01 land size and to the remaining improve- 
ments. 

Compensation paid for the improvements, 
according to Conwell Robinson was $9,450. 
Murray Lind’s 1967 appraisal of the im- 
provements was $9,125. Compensation paid 
then was 104 percent of his appraised 
figure. Mr. Lind’s values for the burned 
buildings is shown as follows: 


Two room guest cabin. . 
Water tower & tank. 2 — 
Laundry / shower room 
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$2,590 „ price paid adjustment of 
1.04 = $2,694. 

Thus, price of the burned buildings was 
approximately $2,694 and since they no 
longer exist should be subtracted from the 
$9,450 price paid for all building improve- 
ments. That leaves the price of the remain- 
ing building improvements at $6,756. 

The price paid for the land of $74,050 di- 
vided by 130 acres = $569.62 per acre. This 
amount times 3.01 acres = $1,715. 

Total consideration based on the price 
paid for the property to be held under the 
life estate is then $6,756 plus $1,715 or a 
total amount of $8,471. 

Life estates are based on actuarial tables 
establishing the approximate length of time 
the estate will be held. Gerald Robinson is 
the youngest of the two brothers and was 
born August 28, 1919. The younger brother 
would have the longer life expectancy and 
the life estate should be based on his cur- 
rent age of 70 years. The following actuarial 
data was obtained from Mr. Joe Biehl, an 
agent for the Principal Financial Mutual 
Life Insurance Company. Tables used are 
the “Commissioners Standard Ordinary” or 
CSO. According to the 1980 CSO, which I 
understand is the most recent, Gerald Rob- 
inson, age 70, has a life expectancy of 11.11 
years. That assumes he is a non-smoker. If 
he smokes life expectancy is reduced to 9.25 
years. 

Geralds life expectancy in 1969, according 
to the 1958 CSO, was 23.23 years whether a 
smoker or not. 

A telephone conversation with Mr. 
Charles Swanlund, Chief Appraiser for The 
National Park Service in Lakewood, Colora- 
do confirmed the following formula. A one 
time fee of 1 percent of the purchase price 
per year of life expectancy is the cost of a 
life estate. The usual procedure is illustrat- 
ed as follows. The Park Service purchases 
an inholding for say $100,000 and the life 
expectancy of the youngest owner is say 25 
years. 1% of $100,000=$1,000 times 25 
years=$25,000. The Park Service would 
then issue a check for the difference be- 
tween the purchase price and fee for the life 
estate, in this example $75,000. 

Thus, assuming the right to purchase a 
life estate is restored to the Robinson broth- 
ers and the above policy formula is followed, 
the calculation would be as follows: 

$8,471 x .01=$84.71 x 11.11 years=$941.13 

Cost of the life estate $941.13 

Various other scenarios could come into 
play such as the Park Service, 1) not allow- 
ing a deduction for the burned buildings, 2) 
requiring the life estate to be based on 1969 
life expectancy, etc. However, the above fig- 
ures and formula should make possible a re- 
calculation in most any event. 

It is acknowledged that the above figures 
may or may not have any correlation with 
present market value. The consideration 
here appears to be more of a legal nature, 
except for the above proration, than of a 
valuation nature. Thus, the numbers set 
forth above are in no way to be construed as 
being Market Value as of February, 1990. 

Sincerely, 
C. ROBERT WRITE. MAI. 


CERTIFICATION 


I certify that, to the best of my knowledge 
and belief: 

1. The statements of fact contained in this 
report are true and correct. 

2. The reported analyses, opinions and 
conclusions are limited only by the reported 
assumptions and limiting conditions and/or 
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those found in the appraisal/consultation 
contract, and are my personal, professional 
analyses, opinions, and conclusions. 

3. I have no present or prospective inter- 
est in the property that is the subject of 
this report. 

4. My compensation is not contingent on 
an action or event resulting from the analy- 
ses, opinions, or conclusions in, or the use 
of, this report. 

5. My analyses, opinions and conclusions 
were developed, and this report has been 
prepared, in conformity with the Code of 
Professional Ethics and the Standards of 
Professional Practice of The American In- 
stitute of Real Estate Appraisers. 

6. The use of this report is subject to the 
requirements of The American Institute of 
Real Estate Appraisers relating to review by 
its duly authorized representatives. 

7. As of the date of this report, I, C. 
Robert White, have completed the require- 
ments under the continuing education pro- 
gram of the American Institute of Real 
Estate Appraisers. 

8. I have not made a personal inspection 
of the property that is the subject of this 
report. 

9. No one provided significant professional 
assistance to the person signing this report. 

C. ROBERT WHITE, MAI. 

FEBRUARY 14, 1990. 

Mr. BURNS. Mr. President, I could 
present extensive additional material 
in support of this legislation. However, 
much of the documentation for this 
claim was supplied to the Energy Com- 
mittee in the last Congress and is 
available in committee print (No. 88- 
921, Senate hearing 100-764). To sum 
up the record, let me put it this way: 
the Robinson brothers are asking only 
that they be treated as others have 
been treated. Specifically, my bill 
would allow the Robinson brothers to 
use, during their lifetime, a small por- 
tion of land homesteaded by their 
grandparents, an interest similar to 
that which the Government had 
issued to the Robinson brothers from 
1969 through the summer of 1984. My 
bill does not transfer any ownership 
rights to the Robinson brothers 
beyond allowing them the use of the 
property described in this bill. 

I realize that in-holder land owner- 
ship issues can be complex and bur- 
densome for the Park Service. I do not 
wish to add to the Park Services’ ad- 
ministrative burdens, nor do I seek to 
establish a precedent that will jeop- 
ardize the Government’s legal position 
in subsequent controversies over pri- 
vate property claims within the 
boundaries of Glacier National Park. 
The intent and, I believe, the effect of 
my bill is simple: to allow two senior 
citizens the right to use their family 
homestead until their death. 

Mr. President, I ask unanimous con- 
sent that my colleague from Montana, 
Senator Baucus, be added as an origi- 
nal cosponsor. I would further ask 
unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL RECORD—SENATE 


S. 2606 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. RIGHT OF USE AND OCCUPANCY OF A 
CERTAIN LAND TRACT IN GLACIER 
NATIONAL PARK. 

(a) RicuHt or Use AND Occupancy.—The 
Secretary of the Interior (hereinafter re- 
ferred to as the Secretary“) shall grant 
Conwell F. Robinson and Gerald R. Robin- 
son a right of use and occupancy for the 
property described in subsection (c) for a 
term ending on the date of the death of 
Conwell F. Robinson or Gerald R. Robin- 
son, whichever is later. 

(b) TERMS AND Conprrions.—The right 
granted pursuant to subsection (a)— 

(1) shall be for the reasonable use of the 
property; 

(2) shall be subject to such terms and con- 
ditions as the Secretary may prescribe (in- 
cluding termination) to insure that such 
right does not unreasonably diminish the 
scenic, historic, and other values for which 
Glacier National Park was established; and 

(3) shall vest upon payment of an adminis- 
trative fee of $941.13. 

(c) DESCRIPTION OF PROPERTY.—The prop- 
erty described in this subsection is a parcel 
of land containing approximately 3 acres, in 
Government Lot 7, Section 9, Township 35 
North, Range 21 West, and more particular- 
ly described in the United States Depart- 
ment of the Interior Special Use Permit 
numbers 2-117-59, 2-117-110, and SP1430-9- 
0068. 


By Mr. CRANSTON (for him- 
self, Mr. MURKOWSKI, Mr. 
Kerry, and Mr. SANFORD): 

S. 2607. A bill to amend the Interna- 
tional Claims Settlement Act of 1949 
to provide for the payment of claims 
of nationals of the United States 
against Vietnam; to the Committee on 
Foreign Relations. 

VIETNAM WAR CLAIMS 

Mr. CRANSTON. Mr. President, I 
am pleased to introduce, together with 
the distinguished ranking member of 
the Subcommittee on East Asian and 
Pacific Affairs, Senator MurkowskI, 
Senator Kerry of Massachusetts, and 
Senator Sanrorp, legislation to pro- 
vide compensation for American citi- 
zens and businesses whose property 
was confiscated more than 15 years 
ago in Vietnam. 

I believe that now is the time to re- 
solve the plight of those Americans 
who remained in Vietnam, many of 
them at the urging of our Govern- 
ment, long after prudence would have 
dictated that they leave and who in 
1975 lost millions of dollars of proper- 
ty as a result. Before it is appropriate 
to permit or encourage U.S. businesses 
to invest in Vietnam again, we must 
first make good on our obligation to 
those Americans who have been certi- 
fied by the U.S. Government as enti- 
tled to compensation for their losses. 
This legislation accomplishes that 
goal, and does so at no cost to the U.S. 
taxpayer. 

In 1980, at the direction of Congress, 
the Foreign Claims Settlement Com- 
mission, an agency of the Justice De- 
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partment, began the process of adjudi- 
cating more than 500 claims submitted 
to it from American citizens and busi- 
nesses. After 6 years of reviewing each 
claim carefully, the Commission deter- 
mined that 192 claims were valid, and 
further certified the amounts that 
were due each claimant. The claims 
themselves, therefore, are not in ques- 
tion. The only problem with the FCSC 
process is that it provides no funds to 
satisfy the awards. Fortunately, there 
is a solution available, together with 
the necessary funds to complete the 
compensation process which Congress 
began in 1980. Experts on internation- 
al claims law have assured the Con- 
gress that there is legal justification 
and historical precedent for the solu- 
tion provided in the legislation. 

At the time of the fall of the South 
Vietnamese Government, the United 
States Treasury Department ordered 
that South Vietnamese Government 
assets in this country be blocked. 
Those assets were primarily in the 
form of central bank funds on deposit 
in U.S. banks, and they continue to be 
blocked today. The total value of these 
funds, including the interest they have 
earned, is more than sufficient to com- 
pensate fully the claimants as well as 
to cover the Government’s expenses 
associated with their administration. 

This legislation, Mr. President, di- 
rects the President to vest the blocked 
assets and, in effect, to distribute 
them in so far as is necessary to satis- 
fy those claims that have been deter- 
mined by the Foreign Claims Settle- 
ment Commission to be valid. Any re- 
maining funds would remain blocked 
and be subject to future negotiations 
with the Republic of Vietnam. 

Prof. Richard B. Lillich of the Uni- 
versity of Virginia Law School, widely 
recognized for his expertise in interna- 
tional claims law, prepared an exten- 
sive analysis of this legislation when it 
was the subject of a hearing last year 
in the House. He stated that the bill is 
completely consistent with interna- 
tional law, and that the United States 
has always supported the principle of 
self-help in those cases where a for- 
eign country expropriates property 
without prompt, adequate, and effec- 
tive compensation, as in this case. 

We have, in fact, abided by that 
principle in the past. There is clear 
precedent for the procedure called for 
in this legislation. After World War II, 
Congress directed that claims of 
United States citizens against Bulgar- 
ia, Hungary, Romania, and Czechoslo- 
vakia which had been certified by the 
Foreign Claims Settlement Commis- 
sion be paid from certain assets of 
those governments which had been 
blocked by the United States Govern- 
ment. 

Normally these claims would be the 
subject of negotiations whenever the 
United States and Vietnam entered 
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into discussions leading to a normal- 
ization of relations. The difficulty 
with that process is that these claim- 
ants have already waited 15 years and 
they should not have to wait many 
years more in order to receive their 
just due. In addition, it is the unfortu- 
nate result of many of these negotia- 
tions that claimants receive only a 
small percentage of the value of their 
claims. We have a unique situation 
here where there are more than 
enough blocked assets to satisfy the 
claims, and that being the case, there 
is no reason why each claimant should 
not receive the full amount he is due. 

We have been extremely careful in 
drafting this legislation to insure that 
it not interfere with any humanitarian 
concerns which we are pursuing in 
Vietnam, particularly the effort to 
seek as complete an accounting as pos- 
sible of our servicemen and civilians 
missing in action. Senator MuRKOWSKI 
has been a leader in this effort, and I 
appreciate the contribution he has 
made to this bill by suggesting a provi- 
sion which would grant the President 
the authority to defer the vesting for 
1 year at a time up through his full 
term, if in his judgment humanitarian 
concerns warrant such a deferral. It is 
a good provision and I gladly include it 
in the bill. 

Mr. President, these claimants have 
waited more than 15 years for the 
Government to act on their behalf. 
Some have already died and others are 
quite elderly. That they deserve com- 
pensation is not in dispute. That we 
have the legal and financial means to 
meet these claims without reaching 
into our Treasury should provide us 
with the impetus to move this legisla- 
tion quickly. I hope my colleagues will 
support Senator MurRKOWSKI and me 
in this effort. 


By Mr. GLENN (for himself, Mr. 
LIEBERMAN, Mr. KoHL, Mr. 
Pryor, Mr. METzeENBAUM, Mr. 
Levin, Mr. Sasser, Mr. COHEN, 


KENNEDY): 

S. 2608. A bill to amend the Inspec- 
tor General Act of 1978 to clarify the 
authority of Inspectors General to 
conduct audits and investigations; to 
the Committee on Governmental Af- 
fairs. 

CLARIFICATION OF CERTAIN AUTHORITIES OF 

INSPECTORS GENERAL 

Mr. GLENN. Mr. President, al- 
though the Inspector General Act of 
1978 has received comparatively little 
public attention and credit, it has been 
over the past decade, one of the real 
and substantive success stories of gov- 
ernment in fighting and rooting out 
fat, fraud, waste, and abuse. It was an 
experiment that worked, sufficiently 
so that we expanded the IG Act in 
1988 to include more agencies and 
branches of government. 


CONGRESSIONAL RECORD—SENATE 


For 11 years prior to March 1989 
IG’s doggedly pursued under the In- 
spector General Act fraud, waste and 
abuse relating to the programs of the 
individual departments. The IG Act’s 
broad authority led IG’s to conduct 
thousands of investigations which re- 
sulted in thousands of criminal convic- 
tions in cases prosecuted by the De- 
partment of Justice. 

In short, the unambiguous words of 
the inspector general law worked well 
to provide the IG’s with the necessary 
broad discretion and authority to con- 
duct any investigation they believe 
necessary to carry out their mission. 

However, on March 9, 1989, the De- 
partment’s Office of Legal Counsel 
issued on opinion which reinterpreted 
the Inspector General Act and im- 
posed a hitherto unknown limitation 
on IG’s—according to OLC, in order to 
undertake an investigation the IG’s 
must find Federal dollars being ex- 
pended, or a Federal employee en- 
gaged in misconduct. What the DOJ 
opinion leaves out are whole catego- 
ries of criminal cases previously 
worked by IG agents: for example 
fraud relating to false certifications, 
and false applications for nonmone- 
tary Government benefits such as a 
Federal license, job, visa, passport or 
other benefit. It even leaves out less 
common but necessary investigations, 
such as those directed at persons im- 
personating agency officials. 

As a result, the jurisdiction and abil- 
ity of the inspector general [IG] of- 
fices to fight fraud and investigate 
crime is under full scale reduction 
from the U.S. Department of Justice, 
the very agency we would expect to be 
most supportive of the successful IG 
program. The end result will be the 
fumbling of thousands of investiga- 
tions directly affecting the health and 
welfare of the people of this country. 
With the DOJ ruling, persons who 
criminally certify false test results of 
generic drugs they seek to have li- 
censed are now more likely to go un- 
punished for putting ineffective medi- 
cine in the cabinets of the American 
people; workers in unsafe factories or 
mines may die as criminal conduct in 
the OSHA or MSHA Program occurs; 
and persons fraudulently selling State 
Department visas will be able to do so 
with far less risk of investigation and 
interference by agents of the Govern- 
ment. 

The OLC opinion further over- 
turned the law by creating a type of 
investigation purportedly off-limits to 
the IG. The end result of DOJ’s draw- 
ing this line in the sand has been wide- 
spread confusion, which can only ben- 
efit persons intent upon breaking the 
law. Now DOJ OLC has become the 
arbiter of their own false interpreta- 
tion of the act’s intentions, granting 
IG’s authority to conduct investiga- 
tions in certain cases, and saying no in 
others. As a result, agency officials 
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and IG’s have struggled to protect on- 
going investigations. For example, the 
Secretary of Health and Human Serv- 
ices sought to protect FDA related in- 
vestigations being conducted by the 
HHS IG by delegating the Secretary’s 
felony investigative authority to the 
IG, as a supplement to the IG’s 
powers under the IG Act. However, 
DOJ objected to this and pressured 
the Secretary to rescind the delega- 
tion. Now, IG’s are so desperate to pro- 
tect their investigations that they are 
contemplating detailing their person- 
nel to agency managers to complete 
the investigations—a step which could 
significantly undermine their inde- 
pendence and the mission Congress es- 
tablished for them. 

Why now? Why does DOJ move, 
after 12 years of excellent work by the 
IG’s, to so seriously limit their ability 
to continue? I cannot authoritatively 
answer that question, but it does seem 
to be a strange coincidence that DOJ 
would move so forcefully against the 
IG community after IG Act coverage 
was extended to cover DOJ itself, cov- 
erage strongly fought by DOJ. 

It is all so unnecessary to have this 
current wrangle. The words of the IG 
Act which provide broad authority to 
the IG’s to make whatever investiga- 
tions they believe are necessary were 
crystal clear to the DOJ 3 years ago 
when the Department was unsuccess- 
fully resisting the institution of an IG 
in DOJ. Before me, in this committee 
room, Stephen Markman, then Assist- 
ant Attorney General of the Office of 
Legal Policy, stated: 

Extending the Inspector General Act to 
the Department [of Justice] would diffuse 
these responsibilities and lessen account- 
ability. * * * The Inspector General would 
have authority to make whatever investiga- 
tions he or she might deem appropriate, and 
the Attorney General would be without au- 
e to halt or redirect those investiga- 

ons. 

Heads of other agencies where statutory 
Inspectors General already exit, of course, 
face similar intrusions on their authority. 
[emphasis added] 

Although I disagree with his tone, 
Mr. Markman’s characterization of the 
IGs’ authority then is not consistent 
with the limitations Justice seeks to 
impose now. 

I also find discouraging the rather 
tortured approach to legislative histo- 
ry undertaken in the OLC opinion. Let 
me give a specific example: On page 7 
of the OLC opinion a single sentence 
is selectively quoted from the Senate 
Report which accompanied the pas- 
sage of the 1978 Inspector General 
Act: “The [Inspector General’s] focus 
is the way in which Federal tax dollars 
are spent by the agency, both in its in- 
ternal operations and its Federally- 
funded programs”. This alone might 
imply that DOJ’s opinion limiting IG 
authority to cases where a Federal 
dollar is spent, is correct. However, 
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DOJ has disingenuously chosen to 
drop the preceding and following sen- 
tences, which thoroughly undermine 
the narrow point. Let me read the sen- 
tence they chose, in context: 

However, the committee intends that the 
Inspector and Auditor General will assume 
a leadership role in any and all activities 
which he deems useful in order to promote 
economy and efficiency in the administra- 
tion of programs and operations or prevent 
and detect fraud, abuse and waste in such 
programs and operations. 

The Inspector and Auditor General's 
focus is the way in which Federal tax dol- 
lars are spent by the agency, both in its in- 
ternal operations and its federally-funded 
programs. Such a responsibility obviously 
encompasses countless issues. The Inspector 
and Auditor General should obviously be in- 
volved in identifying patterns and perpetra- 
tors of programmatic fraud.* * * S. Rep. 
No. 1071 at 27. 

As chairman of the Governmental 
Affairs Committee with jurisdiction 
over the IG community and their op- 
erations and needs, I have held a 
series of hearings in an attempt to jog 
the Administration into settling this 
OLC problem, including a hearing on 
April 25, 1990, with five IG’s and Jus- 
tice Department witnesses. I offer for 
the record the statements of these five 
IG’s demonstrating the current prob- 
lem. As the testimony reflects, the 
IG’s stated their belief that nothing 
short of legislation will solve this prob- 
lem at this time, and after hearing tes- 
timony from the Justice Department, 
at this point I must agree. At the hear- 
ing, the committee also heard testimo- 
ny from the Honorable SıLvIo CONTE 
of Massachusetts, the ranking minori- 
ty member on the House Appropria- 
tions Committee. Mr. Conte has intro- 
duced identical legislation in the 
House to overrule the OLC opinion, 
and clarify the authority of the IG’s 
to conduct audits and investigations. 

I urge my colleagues to give this bill 
their full support.e 
@ Mr. LEVIN. Mr. President, I rise in 
support of the inspector general bill 
introduced today by the distinguished 
chairman of the Committee on Gov- 
ernmental Affairs, Senator GLENN. 
This bill will go a long way to clarify 
the authority of agency IG’s. 

The IG’s are charged with the statu- 
tory duty of rooting out fraud, waste, 
and abuse in Federal programs. They 
are supposed to be tough, and they are 
supposed to be independent. They are 
the “junk yard dogs“ of the Federal 
Government. 

Unfortunately, the authority of 
agency IG’s has been placed in ques- 
tion by a recent opinion issued by the 
Justice Department’s Office of Legal 
Counsel. This opinion concludes that, 
because IG’s are not authorized to ex- 
ercise “program operating responsibil- 
ities,” they have no power to investi- 
gate fraud, waste, and abuse against 
agency regulatory programs by private 
parties. In particular, the opinion con- 
cludes that the agency IG’s have the 
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authority to investigate only: First, re- 
cipients of Federal funds, such as con- 
tractors and grantees, and second, the 
policies and actions of the Depart- 
ments and their employees. 

I agree with OLC’s premise that IG’s 
should not be running the programs 
they oversee. However, this premise 
does not justify the narrow jurisdic- 
tional conclusion reached by the OLC 
opinion; it is far too simplistic to con- 
clude that an IG is exercising pro- 
gram operating responsibilities” 
simply because it is investigating fraud 
against the program. For example, the 
FBI clearly has the authority to inves- 
tigate program fraud and regulatory 
violations unrelated to the expendi- 
ture of Federal funds—but OLC does 
not worry that the FBI is usurping the 
role of program officials. 

Indeed, the Office of Legal Counsel 
itself has recently acknowledged, in re- 
sponse to specific issues raised by IG’s 
and in testimony before the Govern- 
mental Affairs Committee, that the in- 
vestigative authority of IG’s is not lim- 
ited to the two categories specified in 
its original memorandum. For exam- 
ple, OLC has indicated that IG’s have 
the authority to conduct investiga- 
tions of: 

First, persons who pay or are liable 
to pay money to the Government 
under Federal programs; 

Second, recipients of nonmonetary 
benefits from the Government under 
Federal programs; 

Third, program fraud within the 
scope of the Program Fraud Civil 
Remedies Act; 

Fourth, allegations of regulatory vio- 
lations that are raised by Federal em- 
ployee whistleblowers; 

Fifth, specific regulatory violations— 
as “spot checks” of agency enforce- 
ment; 

Sixth, specific regulatory violations, 
within the authority of investigative 
units that were merged with agency 
IG’s at the time of their creation. 

Unfortunately, the Office of Legal 
Counsel has not modified its original 
opinion to acknowledge that IG’s have 
the authority to conduct investiga- 
tions in these additional areas. In- 
stead, OLC has stated that it will ex- 
amine IG investigations on a case-by- 
case basis, with the assistance of 
agency counsel, to determine whether 
they are authorized. This is directly 
contrary to the Inspector General Act, 
which provides that IG’s shall not 
report to, or be subject to supervision 
by, any agency official other than the 
agency head or his deputy. 

The OLC opinion also creates practi- 
cal problems by addressing IG investi- 
gative responsibilities as a jurisdiction- 
al mater, rather than as a matter of 
discretion and administrative practice. 
At least one IG subpoena has already 
been challenged by a private party as 
being beyond the IG’s authority. OLC 
has concluded that the IG was operat- 
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ing within its authority, but the com- 
pany clearly has a colorable argument 
to quash the subpoena, based on the 
broad language of the original OLC 
opinion. Until that opinion is with- 
drawn or revised, similar challenges 
are likely to recur. 

While this is a problem that needs to 
be addressed, there is still room for 
compromise, and I hope that this leg- 
islation will ultimately prove unneces- 
sary. In particular, I believe that it 
would be extremely constructive if 
OLC were to revise its legal opinion to: 
First, incorporate the additional IG in- 
vestigative responsibilities that it has 
recognized since the original opinion 
was issued; and second, clarify that 
the limitations on IG investigative re- 
sponsibilities are a matter of adminis- 
trative discretion, rather than a bind- 
ing jurisdictional matter. 

I commend Senator GLENN for his 
attention to this important issue, and 
for his commitment to defending the 
agency IG’s. We simply cannot afford 
to undermine these watchdogs of the 
public interest.e 


By Ms. MIKULSKI: 

S. 2609. A bill to establish a national 
Advanced Technician Training Pro- 
gram, utilizing the resources of the 
Nation's 2-year associate-degree-grant- 
ing colleges to expand the pool of 
skilled technicians in strategic ad- 
vanced-technology fields, to increase 
the productivity of the Nation’s indus- 
tries, and to improve the competitive- 
ness of the United States in interna- 
tional trade, and for other purposes; to 
the Committee on Labor and Human 
Resources. 


NATIONAL ADVANCED TECHNICIAN TRAINING ACT 
@ Ms. MIKULSKI. Mr. President, I 
am introducing today the American 
Leadership in Technology Act 
[ALTA]. This bill will increase the Na- 
tional Science Foundation’s support 
for undergraduate science and engi- 
neering programs. 

To compete in the global market- 
place, our country must maintain a 
world-class work force, one that is 
competitive across the broad spectrum 
of technological and industrial change. 
However, if we look at the statistics, 
America is facing a critical loss of lead- 
ership in both science and technology. 

And if we look at the education 
sector, America is also facing a short- 
age of young Americans who are capa- 
ble and willing to major in science and 
engineering. In the year 2000, a large 
percentage of our population will be 
women and minorities. We need to 
ensure that these young people are in- 
cluded in the pipeline that feeds the 
science and engineering work force. 

American industry, government, 
education, labor, small business, and 
the general employer community must 
work together to increase not only the 
number of Ph.D. scientists in this 
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country, but also the number of lab 
technicians and engineers. 

My bill, ALTA, addresses this chal- 
lenge by authorizing $30 million in the 
first fiscal year of operation, for the 
National Science Foundation to 
expand and improve advanced techni- 
cian training programs in community 
colleges or associate-degree-granting 
colleges. The colleges must match 
each Federal dollar with priviate 
funds or inkind contributions. 

These programs will expand and im- 
prove training in critical fields such as 
microelectronics, hydraulics, lasers, 
computers, and chemical technology. 

The NSF would also designate 10 
centers of excellence among communi- 
ty colleges to serve as clearinghouses 
and model training programs. 

Community colleges have the most 
experience in providing work force 
training and technological training in 
our education system. Community col- 
leges can tailor programs to meet local 
industry needs. They are also able to 
meet the needs of students who need 
this training the most: the adult work- 
ers displaced by plant closings; work- 
ing people and parents who need flexi- 
ble scheduling; handicapped people 
with special needs; high school gradu- 
ates; and high school dropouts, 

Our country must take advantage of 
every resource we have. The Nation’s 
community college system has a dem- 
onstrated record of training industry’s 
labor needs and this bill helps us put 
our resources where it works. 

I hope that my colleagues will co- 
sponsor this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the REcorp. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 2609 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Advanced 
Technician Training Act”. 

STATEMENT OF FINDINGS 

Sec. 2. The Congress finds that 

(1) the United States is at a technological 
disadvantage in global economic competi- 
tion because many competitors have work- 
forces with stronger technical education; 

(2) the quality of mathematics and science 
education has a direct and pervasive bearing 
upon the quality of the Nation’s skill base, 
particularly in technician training; 

(3) the United States has no national com- 
petitiveness strategy to develop and main- 
tain the technically trained workforce 
needed for self-sufficiency in strategic ad- 
vanced-technology fields, to improve pro- 
ductivity, to make industries competitive in 
international markets, and to revitalize de- 
clining industries; 

(4) there are shortages of technically 
trained workers to produce, operate, and 
service highly technical equipment, systems, 
and processes; 

(5) many dislocated workers and unem- 
ployed adults who lack the training to meet 
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industry’s technological needs face uncer- 
tain career prospects; 

(6) the United States’ increasing depend- 
ence on foreign producers for advanced- 
technology equipment is undermining the 
United States’ self-sufficiency, economic in- 
dependence, and national security; 

(7) the Nation’s workforce needs continual 
upgrading to produce, operate, and service 
advanced-technology 8 to increase 
the productivity and profitability of indus- 


try; 

(8) the Nation’s associate-degree-granting 
colleges have become American education's 
leading source of the competency-based 
technical training and short-cycle retraining 
which is required to meet industry needs 
pects the skill demands of advancing technol- 


D a national strategy is needed to inten- 
sify collaboration among associate-degree- 
granting colleges, private industry and labor 
to develop skilled advanced technicians 
needed for economic growth, industrial de- 
velopment, and reindustrialization; 

(10) national security can be enhanced by 

technician designed to 


technology fields and to increase national 
self-sufficiency in these fields; and 

(11) a national advanced technician train- 
ing program will give men and women from 
all backgrounds more opportunities to gain 
competencies consistent with the needs of 
business and industry. 


PURPOSE 


Sec. 3. It is the purpose of this Act to es- 
tablish a national advanced technician 
training program in the Nation’s associate- 
degree-granting colleges, with matching 
non-Federal funds, to— 

(1) expand the skilled workforce needed to 
make the Nation self-sufficient in strategic 
advanced-technology fields, to increase the 
productivity of our Nation’s industries, to 
improve the competitiveness of the United 
States in international trade, and to in- 
crease the Nation's national security; 

(2) prepare technicians and skilled crafts- 
men, retrain persons whose skills need up- 
dating, and upgrade employed technicians 
in strategic advanced-technology fields; and 

(3) provide a highly skilled workforce ca- 
pable of producing, operating, and servicing 
the advanced technology needed to modern- 
ize the Nation's industrial complex and to 
revitalize the Nation's economy. 


NATIONAL ADVANCED TECHNICIAN TRAINING 
PROGRAM 


Sec. 4. (a) The Director of the National 
Science Foundation (hereinafter referred to 
as the Director“) is authorized and direct- 
ed, in accordance with section 6 and the 
other provisions of this Act, to carry out an 
advanced technician program 
under which accredited associate-degree- 
granting colleges, using matching non-Fed- 
eral funds, will provide training in technical 
competencies in strategic fields. Such pro- 
gram shall include emphasis on collabora- 
tive programs with local employers and 
technical occupational training and shall 
place emphasis on attracting men and 
women to the program who are in need of 
retraining or upgrading in order to retain 
their jobs, or who are unemployed, especial- 
ly workers dislocated by plant closings and 
technological change, and persons who have 
recently completed high school or who left 
high school prior to graduation. 

(b) In carrying out the national advanced 
1 training program, the Director 
8 — 
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(1) award grants on a competitive basis to 
accredited associate-degree-granting colleges 
which demonstrate the ability to provide 
competency-based technical training; and 

(2) work with the Nation’s network of as- 
sociate-degree-granting colleges to establish 
and maintain, at the National Science Foun- 
dation or by contract, a readily accessible in- 
ventory of advanced technician training 
programs which are serving public and pri- 
vate employers and addressing the changing 
workforce demands of technology. 

(c) Each college awarded a grant shall pro- 
vide an associate degree training program in 
designated advanced-technology occupation- 
al fields in accordance with the provisions of 
this Act. 

(d) No grant awarded under this section 
shall exceed $500,000 per year. 

(e) To assure that the national advanced 
technician training program is consistent 
with the needs of industries, the Director 
shall appoint a 15-member National Adviso- 
ry Council on Advanced Technician Train- 
ing, which shall have the responsibility of 
advising the Director on the goals and im- 
plementation of the program, reviewing the 
effectiveness of the program, and reporting 
annually to the Director and the Congress. 
The Council shall include representatives of 
industry, labor, assoclate-degree-granting 
colleges, the military, and economic devel- 
opment organizations. The chairman of the 
Council shall be a president or governing 
board chairman of a associate-degree-grant- 
ing college. 

(f) The Council and the Director shall 
prepare and submit to the National Science 
Foundation, and directly to the Congress 
without review by the National Science 
Foundation or the Office of Management 
and Budget, an annual report on the nation- 
al advanced technician training program, to- 
gether with— 

(1) a review and evaluation of the effec- 
tiveness of the program; 

(2) a catalog of the associate-degree-grant- 
ing college programs identified by the re- 
quired inventory; 

(3) a recommendation on the feasibility of 
expanding the program; and 

(4) such other recommendations, includ- 
ing recommendations for legislation, as the 
Council and the Director deem necessary. 

(g) In carrying out the duties imposed by 
this section, the Director shall consult, co- 
operate, and coordinate with the programs 
and policies of the Department of Com- 
merce and other relevant Federal agencies 
including the Departments of Labor, Educa- 
tion, and Defense. 

(h) The national advanced technician 
training program shall give emphasis to 
training programs described in subsection 
(c) which— 

(1) include flexibility in scheduling in 
order to accommodate working people and 
parents; and 

(2) take steps to meet the adaptive and 
training needs of handicapped young people 
and adults. 


NATIONAL CENTERS OF TECHNICIAN TRAINING 


Sec. 5. (a) The Director shall designate 10 
centers of excellence among associate- 
degree-granting colleges. Five such centers 
shall be associate-degree-granting with ex- 
ceptional programs of advanced technician 
training, which will serve as national and re- 
gional clearinghouses for the benefit of 
other colleges that are striving to upgrade 
their technical education programs. Five 
such centers shall be other associate-degree- 
granting colleges that excel in undergradu- 
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ate education in mathematics and science, 
which shall serve as national and regional 
clearinghouses for the benefit of both col- 
leges and secondary schools that are striv- 
ing to upgrade mathematics and science 
courses. These centers shall be geographi- 
cally distributed and chosen by a competi- 
tive application process from among colleges 
that pledge operating resources, in cash or 
in kind, to match the Federal grants made 
under subsection (b). 

(b) The Director shall make no fewer than 
20 grants annually, to associate-degree- 
granting colleges for the purpose of develop- 
ing and strengthening partnerships in 
mathematics and science education with 
secondary schools in the community served 
by the college. These grants shall be made 
by a competitive application process from 
among colleges that pledge operating re- 
sources, in cash or in kind, to match the 
Federal grants made under this subsection. 
No grant made to a college under this sub- 
section shall exceed $500,000. 

USE OF FUNDS 

Sec. 6. Funds appropriated to carry out 
this Act shall be used— 

(1) to establish, strengthen, and expand 
under section 4 the advanced technician 
training capabilities of associate-degree- 
granting colleges, including— 

(A) the development of associate degree 
and training programs in advanced-technol- 
ogy occupations by accredited associate- 
degree-granting colleges, and by consortia of 
such colleges, with particular emphasis on 
model instructional programs to prepare 
and upgrade technicians and to retrain dis- 
located workers in state-of-the-art compe- 
tencies in advanced-technology occupations; 

(B) the development in such colleges of 
faculty and instructors, both full- and part- 
time, in advanced-technology fields such as 
laser technology, robotic technology, nucle- 
ar technology, computer technology, and 
fiber optics, and in advanced-technology ap- 
plications that integrate and synthesize 

and existing technologies; 

(C) the establishment of innovative part- 
nership arrangements among associate- 
degree-granting colleges, the private sector, 
and the government to enhance the ex- 
change of technical and scientific personnel, 
including programs providing faculty oppor- 
tunities to have short-term assignments 
with industry; 

(D) the development of cooperative ad- 
vanced technician training programs with 
business, industry, labor, and government; 

(E) the purchase or lease of state-of-the- 
art instrumentation essential to training 
and education programs designed to prepare 
and upgrade technicians in advanced-tech- 
nology fields; 

(F) the stimulation of private sector par- 
ticipation in advanced technician training 
programs in associate-degree-granting col- 
leges through the sharing of program costs, 
equipment loans and donations, and the co- 
operative use of laboratories, plants, and 
other facilities as training sites and to pro- 
vide relevant state-of-the-art work experi- 
ence opportunities for students enrolled in 
such programs; and 

(G) the development and dissemination of 


legree-granting 

(2) to make grants to establish the centers 
of excellence and the partnerships described 
in section 5. 
Of the funds appropriated for any fiscal 
year to carry out this Act, 60 percent shall 
be expended for activities described in sec- 
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tion 4 and 40 percent for activities described 
in section 5. 
DEFINITIONS 

Sec. 7. For purposes of this Act— 

(1) the terms “advancing technology” and 
“advanced-technology” include or refer to 
advanced technical activities such as the 
modernization, miniaturization, integration, 
and computerization of electronic, hydrau- 
lic, pneumatic, laser, nuclear, chemical, tele- 
communication, and other technological ap- 
plications to enhance productivity improve- 
ments in manufacturing, communication, 
transportation, commercial, and similar eco- 
nomic and national security activities; and 

(2) the term “associate-degree-granting 
college” means a postsecondary educational 
institution that has authority to award an 
associate degree or comparable technical 
certificate and has the mission of offering 
comprehensive education and training serv- 
ices to meet the needs of a prescribed com- 
munity, including a two-year junior college, 
technical institute, or other postsecondary 
institution offering comprehensive associ- 
ate-degree programs in technical fields. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated $30,000,000 for the fiscal year 1990 
and $40,000,000 for each of the fiscal years 
1991 and 1992 to carry out the provisions of 
this Act. 


By Mrs. KASSEBAUM: 

S. 2610. A bill to protect the free 
flow of commerce on the Missouri 
River; to the Committee on Environ- 
ment and Public Works. 

PROTECTING THE FREE FLOW OF COMMERCE ON 
THE MISSOURI RIVER 

@ Mrs. KASSEBAUM. Mr. President, I 
rise today to offer legislation to main- 
tain the free flow of commerce on the 
Missouri River. The importance of un- 
obstructed commerce along the Mis- 
souri River is such that a Missouri 
River riverboat is included in the 
Kansas State seal. 

Yesterday a Federal judge issued an 
injunction which will effectively 
render the Missouri River unnavigable 
to commercial river traffic. The enor- 
mity of this decision cannot be under- 
stated. Grain prices have already 
begun to fall in reaction to the loss of 
this efficient form of transportation. 
Loss of the river will be higher trans- 
portation costs to bulk shippers. Who 
pays the cost of higher shipper costs? 
It will come out of the pockets of 
farmers and consumers. 

Long before the Louisiana Purchase, 
the Missouri River has served as one 
of the major arteries in our national 
transportation system. We all have an 
interest in maintaining the free flow 
of commerce along the Missouri River. 
Our national transportation require- 
ments should not be circumvented for 
local or parochial interests. 

Since colonial times the Federal 
Government has taken action to pro- 
tect the free flow of commerce in navi- 
gable waterways. These waterways are 
precious national assets. I believe the 
Federal Government must continue its 
role of protecting navigable waterways 
and must reverse the precedent of this 
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injunction. Time is of the essence and 
the failure to act swiftly will be an 
economic disaster. Within an hour of 
the court’s injunction the flow of 
water into the Missouri River was sub- 
stantially restricted. Towboats are 
hurrying to move barges downstream. 
By Sunday the waterway could be un- 
navigable above Kansas City. 

Mr. President, if we are going to be 
competitive in an increasing interna- 
tional economy we must protect the 
unrestricted flow of interstate com- 
merce. At a time when Europe is rec- 
ognizing the value of removing bar- 
riers to interstate commerce decisions 
such as this injunction establish new 
barriers to our interstate commerce 
and handicap the ability of our indus- 
tries and farmers to compete in a 
global market. 

This bill simply provides for the con- 
tinued maintenance of navigable levels 
of water along the Missouri River to 
protect the free flow of commerce and 
I look forward to working for its swift 
enactment. 


ADDITIONAL COSPONSORS 


S. 9 
At the request of Mr. Dore, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
9, a bill to amend title II of the Social 
Security Act to phase out the earnings 
test over a 5-year period for individ- 
uals who have attained retirement age, 
and for other purposes. 
8. 801 
At the request of Mr. D’Amaro, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as a cosponsor 
of S. 501, a bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent, and to increase the amount of, 
the exclusion for amounts received 
under qualified group legal services 
plans. 
8. 1587 
At the request of Mr. Hetms, the 
names of the Senator from Iowa [Mr. 
GrassLey], the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
from Minnesota [Mr. Boschwrrzl, the 
Senator from Alabama [Mr. SHELBY], 
the Senator from Alabama [Mr. 
HETLINI, the Senator from Utah [Mr. 
HatcH], the Senator from Indiana 
(Mr. Coats], the Senator from Illinois 
(Mr. Drxon], and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 1587, a bill 
to amend the Internal Revenue Code 
of 1986 to provide for the designation 
on income tax forms of overpayments 
of tax and contributions to reward the 
return of a Vietnam POW/MIA. 
8. 1860 
At the request of Mr. Boren, the 
names of the Senator from Hawaii 
(Mr. Inouye] and the Senator from 
Minnesota [Mr. DURENBERGER] were 
added as cosponsors of S. 1860, a bill 
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to amend title 38, United States Code, 
to require the Secretary of Veterans 
Affairs to furnish outpatient medical 
services for any disability of a former 
prisoner of war. 

8. 1890 

At the request of Mr. THURMOND, the 
name of the Senator from Kentucky, 
(Mr. McConneti] was added as a co- 
sponsor of S. 1890, a bill to amend title 
5, United States Code, to provide relief 
from certain inequities remaining in 
the crediting of National Guard tech- 
nician service in connection with civil 
service retirement, and for other pur- 
poses. 

S. 2056 

At the request of Mr. HARKIN, the 
name of the Senator from New York 
(Mr. Moynrsan] was added as a co- 
sponsor of S. 2056, a bill to amend title 
XIX of the Public Health Service Act 
to provide grants to States and imple- 
ment State health objective plans, and 
for other purposes. 

8. 2083 

At the request of Mr. Kerry, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 2083, a bill to bring about a negoti- 
ated end to the war in El Salvador, 
and for other purposes. 

S. 2111 

At the request of Mr. Inouye, the 
names of the Senator from New 
Hampshire [Mr. RoupMan] and the 
Senator from Colorado (Mr. WIRTH] 
were added as cosponsors of S. 2111, a 
bill designating the month of May as 
“Asian/Pacific American Heritage 
Month.” 

At the request of Mr. Simon, the 
names of the Senator from Florida 
(Mr. Mack] and the Senator from 
Tennessee [Mr. Gore] were added as 
cosponsors of S. 2111, supra. 

8. 2161 

At the request of Mr. HATFIELD, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of S. 2161, a bill to establish 
within the Department of Education 
an Office of Vocational and Adult 
Education and Community Colleges. 

8. 2215 

At the request of Mr. HARKIN, the 
name of the Senator from Washington 
(Mr. Abus! was added as a cosponsor 
of S. 2215, a bill to amend the Public 
Health Service Act to provide for the 
development and operation of center 
to conduct research with respect to 
contraception and centers to conduct 
research with respect to infertility, 
and for other purposes. 

8. 2222 

At the request of Mr. BRADLEY, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 2222, a bill to amend the 
Internal Revenue Code of 1986 with 
respect to the tax treatment of pay- 
ments under life insurance contracts 
for terminally ill individuals. 


CONGRESSIONAL RECORD—SENATE 


8. 2229 
At the request of Mr. Dopp, the 
name of the Senator from Illinois [Mr. 
Drxon] was withdrawn as a cosponsor 
of S. 2229, a bill to reauthorize the 
Head Start Act for fiscal years 1991 
through 1994, and for other purposes. 
8. 2252 
At the request of Mr. Sox, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 2252, a bill to encourage and fa- 
cilitate entry into the teaching profes- 
sion, and for other purposes. 
8. 2356 
At the request of Mr. Syms, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 2356, a bill to amend 
the Internal Revenue Code of 1986 to 
allow tax-exempt organizations to es- 
tablish cash and deferred pension ar- 
rangements for their employees. 
8. 2384 
At the request of Mr. Boren, the 
name of the Senator from Pennsylva- 
nia (Mr. SPECTER] was added as a co- 
sponsor of S. 2384, a bill to amend the 
Internal Revenue Code of 1986 with 
respect to the treatment of certain 
real estate activities under the limita- 
tions on losses from passive activities. 
8. 2497 
At the request of Mr. DECONCINI, 
the name of the Senator from Illinois 
(Mr. Simon] was added as a cosponsor 
of S. 2497, a bill to establish a demon- 
stration program to allow drug-addict- 
ed mothers to reside in drug abuse 
treatment facilities with their chil- 
dren, and to offer such mothers new 
behavior and education skills which 
can help prevent substance abuse in 
subsequent generations. 
S. 2579 
At the request of Mr. D'AMATO, the 
name of the Senator from New Hamp- 
shire [Mr. HUMPHREY] was added as a 
cosponsor of S. 2579, a bill to to amend 
vias Export Administration Act of 
1979. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. HUMPHREY, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of Senate Joint Resolution 
235, a joint resolution proposing a con- 
stitutional amendment to limit con- 
gressional terms. 
SENATE JOINT RESOLUTION 267 
At the request of Mr. THURMOND, the 
names of the Senator from Virginia 
(Mr. Ross] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 267, a joint resolution to 
authorize and request the President to 
designate May 1990 as National Phys- 
ical Fitness and Sports Month.” 
SENATE JOINT RESOLUTION 284 
At the request of Mr. Byrp, the 
names of the Senator from Alabama 
(Mr. HEFLIN], and the Senator from 
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Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 284, a joint resolution to 
designate the week beginning Septem- 
ber 16, 1990 as “National Give the 
Kids a Fighting Chance Week.” 
SENATE JOINT RESOLUTION 289 

At the request of Mr. Smwon, the 
names of the Senator from California 
(Mr. Wilson], the Senator from Okla- 
homa [Mr. Boren], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Michigan [Mr. REIGLE], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Minnesota [Mr. 
DURENBERGER], the Senator from 
Pennsylvania [Mr. SPECTER], the Sena- 
tor from Hawaii [Mr. Inouye], the 
Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Alaska 
(Mr. Murkowski], and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of Senate Joint 
Resolution 289, a joint resolution to 
designate October 1990 as “Polish 
American Heritage Month.” 

SENATE JOINT RESOLUTION 297 

At the request of Mr. Son, the 
names of the Senator from Rhode 
Island (Mr. CHAFEE], and the Senator 
from Michigan [Mr. Levin] were 
added as cosponsors of Senate Joint 
Resolution 297, a joint resolution des- 
ignating September 1990 as National 
Craft Month.” 


SENATE JOINT RESOLUTION 304 
At the request of Mr. SHELBY, the 
names of the Senator from Arizona 
(Mr. DeConcrnt], the Senator from 
Indiana [Mr. Coats], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from Rhode Island [Mr. 
PELL], the Senator from New York 
(Mr. D’Amarto], the Senator from New 
Jersey [Mr. BRADLEY], and the Senator 
from Alaska [Mr. STEVENS] were added 
as cosponsors of Senate Joint Resolu- 
tion 304, a joint resolution to desig- 
nate October 17, 1990, as “National 
Drug-Free Schools and Communities 

Education and Awareness Day.” 


SENATE JOINT RESOLUTION 305 

At the request of Mr. THurmonp, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 305, a joint 
resolution to designate the month of 
September 1990, as “National Aware- 
ness Month of Children with Cancer.” 

SENATE CONCURRENT RESOLUTION 111 

At the request of Mr. HARKIN, the 
names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Colo- 
rado [Mr. WrirTH], and the Senator 
from Washington [Mr. ApamMs] were 
added as cosponsors of Senate Concur- 
rent Resolution 111, a concurrent reso- 
lution to express the sense of the Con- 
gress with respect to contraception 
and infertility. 
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SENATE RESOLUTION 231 

At the request of Mr. BRADLEY, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Okla- 
homa [Mr. Boren], the Senator from 
Connecticut [Mr. LIEBERMAN], the Sen- 
ator from New Mexico [Mr. BINGA- 
MAN], the Senator from Nevada [Mr. 
Rer], the Senator from Nebraska 
(Mr. Kerrey], and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of Senate Resolu- 
tion 231, a resolution urging the sub- 
mission of the Convention on the 
Rights of the Child to the Senate for 
its advice and consent to ratification. 

AMENDMENT NO. 1575 

At the request of Mr. Cranston, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of amendment No. 1575 in- 
tended to be proposed to S. 2100, a bill 
to increase the rates of compensation 
for veterans with service-connected 
disabilities and the rates of dependen- 
cy and indemnity compensation for 
the survivors of certain disabled veter- 
ans; to amend title 38, United States 
Code, to improve veterans’ compensa- 
tion, health care, insurance, and hous- 
ing programs, and to provide for tran- 
sitional group residences for veterans 
recovering for substance-abuse disabil- 
ities; and for other purposes. 


SENATE CONCURRENT RESOLU- 
TION 129 SETTING FORTH THE 
CONGRESSIONAL BUDGET FOR 
THE U.S. GOVERNMENT FOR 
FISCAL YEARS 1991, 1992, 1993, 
1994, AND 1995 


Mr. SASSER, from the Committee 
on the Budget, reported the following 
original concurrent resolution; which 
was placed on the calendar: 

S. Con. Res. 129 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
determines and declares that the concurrent 
resolution on the budget for fiscal year 1991 
is established and the appropriate budget- 
ary levels for fiscal years 1992, 1993, 1994, 
and 1995 are set forth. 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts 
in this section are set forth for purposes of 
determining, in accordance with section 
30100 of the Congressional Budget and Im- 
poundment Control Act of 1974 (as amend- 
ed by the Balanced Budget and Emergency 
Deficit Control Act of 1985 and the Bal- 
anced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987), whether 
the maximum deficit amount for a fiscal 
year has been exceeded, and as set forth in 
this concurrent resolution, shall be consid- 
ered to be mathematically consistent with 
the other amounts and levels set forth in 
this concurrent resolution: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1991: $1,180,600,000,000. 

Fiscal year 1992: $1,258,600,000,000. 

Fiscal year 1993: $1,349,100,000,000. 

Fiscal year 1994: $1,427,700,000,000. 

Fiscal year 1995: $1,507,900,000,000. 
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(2) The appropriate levels of total budget 
authority are as follows: 


Fiscal year 1995: $1,656,700,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1991: $1,228,100,000,000. 

Fiscal year 1992: $1,263,900,000,000. 

Fiscal year 1993: $1,301,200,000,000. 

Fiscal year 1994: $1,336,200,000,000. 

Fiscal year 1995: $1,371,400,000,000. 

(4) The amounts of the deficits or surplus- 
es are as follows: 

Fiscal year 1991: —$47,500,000,000 (defi- 
cit). 

Fiscal year 1992: —$5,300,000,000 (deficit). 

Fiscal year 1993: $47,900,000,000 (surplus). 

Fiscal year 1994: $91,500,000,000 (surplus). 

Fiscal year 1995: $136,500,000,000 (sur- 
plus). 


DEBT INCREASE AS ONE MEASURE OF DEFICIT 


Sec. 3. The amounts of the increase in the 
public debt subject to limitation are as fol- 
lows: 

Fiscal year 1991: $184,300,000,000. 

Fiscal year 1992: $146,700,000,000. 

Fiscal year 1993: $107,100,000,000. 

Fiscal year 1994: $76,300,000,000. 

Fiscal year 1995: $45,700,000,000. 


DEFICIT LEVELS EXCLUDING TRUST FUND 
SURPLUSES 


Sec. 4. (a)(1) The amounts of the surplus- 
es of the Federal Old-Age and Survivors In- 
surance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund are as follows: 

Fiscal year 1991: $74,300,000,000. 

Fiscal year 1992: $85,100,000,000. 

Fiscal year 1993: 897, 400,000,000. 

Fiscal year 1994: $111,700,000,000. 

Fiscal year 1995: $127,100,000,000. 

(2) The amounts of the deficits or surplus- 
es excluding the receipts and disbursements 
of the Federal Old-Age Survivors Insurance 
Trust Fund and the Federal Disability In- 
surance Trust Fund are as follows: 

Fiscal year 1991: —$121,800,000,000 (defi- 
cit). 

Fiscal year 1992: —$90,400,000,000 (defi- 
cit). 

3 year 1993: 849.500.000.000 (defi- 
cit). 
nn year 1994: —$20,200,000,000 (defi- 

t). 

Fiscal year 1995: $9,400,000,000 (surplus). 

(b) The amounts of the deficits excluding 
the receipts and disbursements of all Feder- 
al trust funds are as follows: 

Fiscal year 1991: —$185,200,000,000. 

Fiscal year 1992: —$148,700,000,000. 

Fiscal year 1993: —$104,800,000,000. 

Fiscal year 1994: —$74,000,000,000. 

Fiscal year 1995: —$42,900,000,000. 


BUDGET ACCOUNTABILITY AS WOULD BE 
REQUIRED BY 8. 101 


Sec. 5. The Congress finds that while the 
annual deficits, as currently defined, appear 
to be decreasing, the Federal debt continues 
to increase annually by significantly greater 
amounts. The following levels and amounts 
in this section are set forth to show this dis- 
crepancy, as would be required by S. 101: 

Fiscal Year 1991: 

(1) Retirement funds budget: 

Fiscal year surplus: $129,900,000,000. 

Trust balances at end of fiscal year: 
$783,800,000,000. 

(2) Operating budget: 

Surplus for fiscal year: $97,400,000,000. 

(3) Debt and interest budget: 
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Debt at beginning of fiscal year: 
$3,112,100,000,000. 
fiscal 


Debt at end of 
$3,296,400,000,000. 

Gross interest: $274,700,000,000. 

Debt increase (Deficit): $184,300,000,000. 

Fiscal Year 1992: 

(1) Retirement funds budget: 

Fiscal year surplus: $138,900,000,000. 

Trust balances at end of fiscal year: 
$922,700,000,000. 

(2) Operating budget: 

Surplus for fiscal year: $142,100,000,000. 

(3) Debt and interest budget: 

Debt at beginning of fiscal year: 
$3,296,400,000,000. 

Debt at end of fiscal 
$3,443,100,000,000. 

Gross interest: $286,300,000,000. 

Debt increase (Deficit): $146,700,000,000. 

Fiscal Year 1993: 

(1) Retirement funds budget: 

Fiscal year surplus: $150,000,000,000. 

Trust balances at end of fiscal year: 
$1,072,700,000,000. 

(2) Operating budget: 

Surplus for fiscal year: $193,800,000,000. 

(3) Debt and interest budget: 

Debt at beginning of fiscal year: 
$3,443,100,000,000. 

Debt at end of fiscal 
$3,550,200,000,000. 

Gross interest: $296,000,000,000. 

Debt increase (Deficit): $107,100,000,000. 

Fiscal Year 1994: 

(1) Retirement funds budget: 

Fiscal year surplus: $163,500,000,000. 

Trust balances at end of fiscal year: 
$1,236,300,000,000. 

(2) Operating budget: 

Surplus for fiscal year: $231,800,000,000. 

(3) Debt and interest budget: 

Debt at beginning of fiscal year: 
$3,550,200,000,000. 

fiscal 


Debt at end of 
$3,626,500,000,000. 

Gross interest: $303,900,000,000. 

Debt increase (Deficit): $76,300,000,000. 

Fiscal Year 1995: 

(1) Retirement funds budget: 

Fiscal year surplus: $178,100,000,000. 

Trust balances at end of fiscal year: 
$1,414,400,000,000. 

(2) Operating budget: 

Surplus for fiscal year: $268,100,000,000. 

(3) Debt and interest budget: 

Debt at beginning of fiscal year: 
$3,626,500,000,000. 

fiscal 


Debt at end of 
$3,672,200,000,000. 
Gross interest: $309,700,000,000. 
Debt increase (Deficit): $45,700,000,000. 
RECOMMENDED LEVELS AND AMOUNTS 


Sec. 6. (a) The following budgetary levels 
are appropriate for the fiscal years begin- 
ning on October 1, 1990, October 1, 1991, 
October 1, 1992, October 1, 1993, and Octo- 
ber 1, 1994: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1991: $871,700,000,000. 

Fiscal year 1992: $928,900,000,000. 

Fiscal year 1993: $996,900,000,000. 

Fiscal year 1994: $1,051,600,000,000. 

Fiscal year 1995: $1,107,100,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1991: $25,200,000,000. 

Fiscal year 1992: $25,200,000,000. 

Fiscal year 1993: $27,400,000,000. 

Fiscal year 1994: $27,800,000,000. 

Fiscal year 1995: $29,400,000,000. 


year: 


year: 


year: 


year: 


year. 
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and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1991: 874,800,000, 000. 

Fiscal year 1992: $79,600,000,000. 

Fiscal year 1993: $85,100,000,000. 

Fiscal year 1994: $91,000,000,000. 

Fiscal year 1995: 897,000, 000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1991: $1,111,400,000,000. 

Fiscal year 1992: $1,123,100,000,000. 

Fiscal year 1993: $1,176,300,000,000. 

Fiscal year 1994: $1,208,200,000,000. 

Fiscal year 1995: $1,255,200,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1991: $993,500,000,000. 

Fiscal year 1992: $1,019,300,000,000. 

Fiscal year 1993: $1,046,400,000,000. 

Fiscal year 1994: $1,071,800,000,000. 

Fiscal year 1995: $1,097,700,000,000. 

(4) The amounts of the deficits or surplus- 
es are as follows: 

Fiscal year 1991: —$121,800,000,000 (defi- 
cit). 

Fiscal year 1992: —$90,400,000,000 (defi- 


cit). 

Fiscal year 1993: —$49,500,000,000 (defi- 
cit). 

Fiscal year 1994: —$20,200,000,000 (defi- 
cit). 


Fiscal year 1995: $9,400,000,000 (surplus). 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1991: $3,296,400,000,000. 

Fiscal year 1992: $3,443,100,000,000. 

Fiscal year 1993: 83,550, 200,000,000. 

Fiscal year 1994: $3,626,500,000,000. 

Fiscal year 1995: $3,672,200,000,000, 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1990, October 1, 1991, October 
1, 1992, October 1, 1993, and October 1, 
1994, are as follows: 

Fiscal year 1991: 

(A) New direct obligations, 
$21,200,000,000. 

(B) New primary loan guarantee commit- 
ments, $106,700,000,000. 

(C) New secondary loan guarantee com- 
mitments, $85,700,000,000. 

Fiscal year 1992: 

(A) New direct obligations, 
$18,000,000,000. 

(B) New primary loan guarantee commit- 
ments, $110,100,000,000. 

(C) New secondary loan guarantee com- 
mitments, $85,400,000,000. 

Fiscal year 1993: 

(A) New direct obligations, 
$18,300,000,000. 

(B) New primary loan guarantee commit- 
ments, $112,700,000,000. 

(C) New secondary loan guarantee com- 
mitments, $88,600,000,000. 

Fiscal year 1994: 

(A) New direct obligations, 
$18,700,000,000. 

(B) New primary loan guarantee commit- 
ments, $116,100,000,000. 

(C) New secondary loan guarantee com- 
mitments, $91,900,000,000. 

Fiscal year 1995: 

(A) New direct obligations, 
$18,900,000,000. 

(B) New primary loan guarantee commit- 
ments, $119,500,000,000. 

(C) New secondary loan guarantee com- 
mitments, $95,500,000,000. 

(b) The Congress hereby determines and 
declares that the appropriate levels of new 
budget authority and budget outlays, and 


loan 


loan 


loan 


loan 


loan 
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the appropriate levels of new direct loan ob- 
ligations, new primary loan guarantee com- 
mitments, and new secondary loan guaran- 
tee commitments for fiscal years 1991 
through 1995 for each major functional cat- 
egory are: 

(1) National 8 (050): 


budget 


(B) Outlays, $293, 900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


Fiscal year 1992: 

(A) New budget authority, 
$285,400,000,000. 

(B) Outlays, $289,900,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget 
$285,400,000,000. 

(B) Outlays, $285,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


budget 


(B) Outlays, $287, 000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


budget 


(B) Outlays, $282, 900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commit- 


authority, 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1991: 

(A) New budget authority, $19,100,000,000. 

(B) Outlays, $16,900,000,000. 

(C) New direct loan obligations, 
82.000, 000,000. 


(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $400,000,000. 

Fiscal year 1992: 

(A) New budget authority, $19,800,000,000. 

(B) Outlays, $18,000,000,000. 


(C) New loan obligations, 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $7,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $400,000,000. 


Fiscal year 1993: 
(A) New budget authority, $20,600,000,000. 


(B) Outlays, $18,500,000,000. 

(C) New direct loan obligations, 
32,100,000, 000. 

(D) New primary loan guarantee commit- 
ments, $7,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $400,000,000. 

Fiscal year 1994: 


(A) New budget authority, $21,300,000,000. 

(B) Outlays, $18,600,000,000. 

(C) New direct loan obligations. 
32.200.000, 000. 
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D) New primary loan guarantee commit- 
ments, 87, 800,000, 000. 

(E) New secondary loan guarantee com- 
mitments, 8400, 000, 000. 

Fiscal year 1995: 

(A) New budget authority, $22,600,000,000. 

(B) Outlays, $19,600,000,000. 

(C) New direct loan obligations. 
82. 300,000,000. 

D) New primary loan guarantee commit- 
ments, 88. 100,000,000. 

(E) New secondary loan guarantee com- 
mitments, 8500, 000,000. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1991: 

(A) New budget authority, $16,600,000,000. 

(B) Outlays, $16,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $17,300,000,000. 

(B) Outlays, $17,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $17,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $18,700,000,000. 

(B) Outlays, $18,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $19,500,000,000. 

(B) Outlays, $19,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1991: 

(A) New budget authority, $6,000,000,000. 

(B) Outlays, $4,100,000,000. 


(C) New direct loan obligations, 
82,000,000, 000. 

D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $4,000,000,000. 


(C) New direct loan obligations, 
81.8600, 000,000. 

D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $6,000,000,000. 

(B) Outlays, $4,800,000,000. 

(C) New direct loan 
81,900,000, 000. 

D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 


obligations, 


10082 


(A) New budget authority, $6,400,000,000. 


(B) Outlays, $5,200,000,000. 
(C) New direct loan obligations, 
82. 100,000,000. 


D) New primary loan guarantee commit- 
ments, 80. 
(E) New secondary loan guarantee com- 


mitments, 80. 
Fiscal year 1995: 
(A) New budget authority, 86.800. 000,000. 
(B) Outlays, 84.800, 000, 000. 
(C) New direct loan obligations, 
82,300,000, 000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(5) Natural Resources and Environment 
(300): 


Fiscal year 1991: 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $18,600,000,000. 

(C) New direct loan obligations, 
8100, 000.000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1992: 

(A) New budget authority, $19,100,000,000. 

(B) Outlays, $19,200,000,000. 

(C) New direct loan obligations, 
100,000,000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $19,800,000,000. 

(B) Outlays, $19,800,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $20,500,000,000. 

(B) Outlays, $20,200,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, 821.300, 000, 000. 


obligations, 


(B) Outlays, $20,700,000,000. 
(C) New direct loan obligations, 
5100, 000, 000. 


(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1991: 

(A) New budget authority, $20,200,000,000. 

(B) Outlays, $16,400,000,000. 

(C) New direct loan obligations, 
39,100,000. 000. 

(D) New primary loan guarantee commit- 
ments, $7,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $23,000,000,000. 

(B) Outlays, $17,600,000,000. 

(C) New direct loan obligations. 
88. 900,000,000. 

D) New primary loan guarantee commit- 
ments, $7,300,000,000. 

(E) New secondary loan guarantee com- 


mitments, $0. 
Fiscal year 1993: 


CONGRESSIONAL RECORD—SENATE 


(A) New budget authority, $20,600,000,000. 


(B) Outlays, $16,300,000,000. 

(C) New direct loan obligations, 
88.700, 000,000. 

(D) New primary loan guarantee commit- 
ments, $6,700,000,000. 


(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1994: 

(A) New budget authority, $18,800,000,000. 

(B) Outlays, $15,900,000,000. 

(C) New direct loan obligations, 
88.700, 000,000 


(D) New primary loan guarantee commit- 
ments, $6,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $19,800,000,000. 

(B) Outlays, $15,200,000,000. 

(C) New direct loan obligations, 
88.500, 000,000. 

(D) New primary loan guarantee commit- 
ments, $6,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1991: 

(A) New budget authority, $44,700,000,000. 

(B) Outlays, $44,900,000,000. 

(C) New direct loan 
86. 200,000,000. 

D) New primary loan guarantee commit- 
ments, 863,300, 000,000. 

(E) New secondary - loan guarantee com- 
mitments, 885, 300,000,000. 

Fiscal year 1992: 

(A) New budget authority, 814.600, 000,000. 

(B) Outlays, 84, 400,000,000. 

(C) New direct loan obligations. 
83.500, 000,000. 

D) New primary loan guarantee commit- 
ments, 865,500, 000,000. 

(E) New secondary loan guarantee com- 
mitments, 885,000, 000,000. 

Fiscal year 1993: 

(A) New budget authority, 826. 700,000,000. 

(B) Outlays, $14,600,000,000. 


obligations, 


(C) New direct loan obligations. 
83.600, 000,000. 

D) New primary loan guarantee commit- 
ments, $67,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $88,200,000,000. 


Fiscal year 1994: 

(A) New budget authority, $15,100,000,000. 

(B) Outlays, $2,000,000,000. 

(C) New direct loan obligations, 
83.700.000, 000. 

(D) New primary loan guarantee commit- 
ments, 870, 300, 000,000. 

(E) New secondary loan guarantee com- 
mitments, $91,500,000,000. 

Fiscal year 1995: 

(A) New budget authority, $16,600,000,000. 

(B) Outlays, $4,100,000,000. 

(C) New direct loan obligations. 
33.800.000, 000. 

D) New primary loan guarantee commit- 
ments, $72,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $95,000,000,000. 

(8) Transportation (400): 

Fiscal year 1991: 

(A) New budget authority, $33,400,000,000. 

(B) Outlays, $31,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $35,200,000,000. 

(B) Outlays, $33,800,000,000. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $36,700,000,000. 


(B) Outlays, $35,900,000,000. 
(C) New direct loan obligations. 
100,000,000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1994: 

(A) New budget authority, $37,700,000,000. 

(B) Outlays, $37,700,000,000. 

(C) New direct loan obligations. 
8100, 000,000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $39,400,000,000. 

(B) Outlays, $39,400,000,000. 

(C) New direct loan obligations. 
5100, 000,000. 

D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


(9) Community and Regional Develop- 
ment (450): 


Fiscal year 1991: 

(A) New budget authority, $8,300,000,000. 

(B) Outlays, $7,900,000,000. 

(C) New direct loan obligations. 
81.100.000, 000. 


D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $8,100,000,000. 

(B) Outlays, $7,400,000,000. 

(C) New direct loan obligations, 
81.200.000, 000. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $8,200,000,000. 


(B) Outlays, $7,500,000,000. 
(C) New direct loan obligations. 
81.200, 000,000. 


D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1994: 

(A) New budget authority, $8,700,000,000. 

(B) Outlays, $7,800,000,000. 

(C) New direct loan obligations. 
81.300, 000,000. 


(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $8,800,000,000. 

(B) Outlays, $8,100,000,000. 

(C) New direct loan obligations, 
81.300, 000,000. 

(D) New primary loan guarantee commit- 


mitments, $0. 
(10) Education, Training, Employment, 
and Social Services (500): 
Fiscal year 1991: 
(A) New budget authority, $47,500,000,000. 
(B) Outlays, $42,400,000,000. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee 
ments, $12,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $48,400,000,000. 

(B) Outlays, $47,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,500,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $49,500,000,000. 

(B) Outlays, $48,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $13,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $51,600,000,000. 

(B) Outlays, $50,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $14,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, 30. 

Fiscal year 1995: 

(A) New budget authority, $53,700,000,000. 

(B) Outlays, $52,100,000,000 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $14,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1991: 

(A) New budget authority, 665. 700,000,000. 

(B) Outlays, $64,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $73,200,000,000. 

(B) Outlays, $72,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $80,600,000,000. 

(B) Outlays, $80,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $88,800,000,000. 

(B) Outlays, $88,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $97,800,000,000. 

(B) Outlays, $96,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medicare (570): 

Fiscal year 1991: 

budget 


(A) New 
$123,600,000,000. 
(B) Outlays, $103,000,000,000. 
(C) New direct loan obligations, $0. 


authority, 
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(D) New primary loan guarantee commit- 


ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) ape budget authority, 
$134,600,000 


(B) Outlays, 18116 500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget 
$147,300,000,000. 

(B) Outlays, $129,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 


authority, 


Fiscal year 1994: 

(A) New budget authority, 
$161,000,000,000. 

(B) Outlays, $144,500,000,000. 


(C) New direct loan obligations, $0 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1995: 

(A) New budget authority, 
$175,400,000,000. 

(B) Outlays, $160,000,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(13) Income Security (600): 


Fiscal year 1991: 

(A) New budget authority, 
$202,100,000,000. 

(B) Outlays, $155,700,000,000. 

(C) New direct loan obligations, 
38100, 000, 000. 


D) New primary loan guarantee commit- 
ments, $0. 
(E) New secondary loan guarantee com- 


Fiscal year 1992: 

(A) New budget authority, 
$209,800,000,000. 

(B) Outlays, $164,100,000,000. 

(C) New direct loan obligations. 
8100, 000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 


(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1993: 

(A) New budget authority, 
$217,400,000,000. 

(B) Outlays, $175,000,000,000. 

(C) New direct loan obligations. 
8100, 000, 000. 


D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1994 

(A) New budget authority, 
$228,000,000,000. 

(B) Outlays, $186,100,000,000. 

(C) New direct loan obligations. 
100,000,000. 

D) New primary loan guarantee commit- 
ments, 80. 


(E) New secondary loan guarantee com- 
mitments, 80. 

Fiscal year 1995: 

(A) New 
$236,900,000,000. 


budget authority, 
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(B) Outlays, $194,400,000,000. 
(C) New direct loan obligations, 
8100. 000,000. 


(D) New primary loan guarantee commit- 
ments, 80. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(14) Social Security (650): 

Fiscal year 1991: 

(A) New budget authority, $3,800,000,000. 

(B) Outlays, $3,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $4,400,000,000. 

(B) Outlays, $4,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $4,900,000,000. 

(B) Outlays, $4,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $5,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $5,900,000,000. 

(B) Outlays, $5,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1991: 

(A) New budget authority, $32,100,000,000. 

(B) Outlays, $31,400,000,000 

(C) New direct loan obligations, 
$600,000,000. 

(D) New primary loan guarantee commit- 
ments, $15,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $32,900,000,000. 

(B) Outlays, $32,400,000,000. 

(C) New direct loan obligations, 
$500,000,000. 

(D) New primary loan guarantee commit- 
ments, $15,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $33,800,000,000. 

(B) Outlays, $33,600,000,000. 


(C) New direct loan obligations, 
8500, 000,000. 

D) New primary loan guarantee commit- 
ments, 816,200,000, 000. 


(E) New secondary loan guarantee com- 
mitments, 80. 
Fiscal year 1994: 
(A) New budget authority, 834.800, 000, 000. 
(B) Outlays, $36,000, * nee 
obligations, 


(C) New direct 
$400,000,000. 

(D) New primary loan guarantee commit- 
ments, $16,600,000,000. 
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(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1995: 

(A) New budget authority, $35,700,000,000. 

(B) Outlays, $35,700,000,000. 

(C) New direct loan obligations, 

D) New primary loan guarantee commit- 
ments, $16,900,000,000. 


(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1991: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $13,800,000,000. 

(B) Outlays, $14,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $14,400,000,000. 

(B) Outlays, $14,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $15,000,000,000. 

(B) Outlays, $14,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, $15,600,000,000. 

(B) Outlays, $15,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1991: 

(A) New budget authority, $12,200,000,000. 

(B) Outlays, $10,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, $13,000,000,000. 

(B) Outlays, $11,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, $13,500,000,000. 

(B) Outlays, $12,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, 80. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, $13,900,000,000. 

(B) Outlays, $12,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1995: 

(A) New budget authority, $14,400,000,000. 

(B) Outlays, $13,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 


mitments, $0. 

(18) Net Interest (900): 

Fiscal year 1991: 

(A) New budget authority, 
$203,500,000,000. 

(B) Outlays, $203,500,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 


(A) New budget authority, 
$210,600,000,000. 
(B) Outlays, $210,600,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


Fiscal year 1993: 

(A) New budget authority, 
$219,000,000,000. 

(B) Outlays, $219,000,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 


budget authority, 

$225,000,000,000. 

(B) Outlays, $225,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 


(A) New budget authority, 
$228,800,000,000. 
(B) Outlays, $228,800,000,000. 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(19) The corresponding levels of gross in- 
terest on the public debt are as follows: 

Fiscal year 1991: $274,700,000,000. 

Fiscal year 1992: $286,300,000,000. 

Fiscal year 1993: $296,000,000,000. 

Fiscal year 1994: $303,900,000,000. 

Fiscal year 1995: $309,700,000,000. 

(20) Allowances (920): 

Fiscal year 1991: 

(A) New budget authority, —$200,000,000. 

(B) Outlays, —$200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget authority, —$200,000,000. 

(B) Outlays, —$200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget authority, —$200,000,000. 

(B) Outlays, —$200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1994: 

(A) New budget authority, —$200,000,000. 

(B) Outlays, —$200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New budget authority, —$300,000,000. 

(B) Outlays, —$300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
Bo Undistributed Offsetting Receipts 
(950): 


budget authority, 

—$43,900,000,000. 

(B) Outlays, —$84,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1992: 

(A) New budget 
—$45,200,000,000. 

(B) Outlays, —$65,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1993: 

(A) New budget 
—$45,900,000,000. 

(B) Outlays, —$91,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


authority, 


authority, 


budget authority, 

—$47,700,000,000. 

(B) Outlays, —$103,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1995: 

(A) New 
—$49,000,000,000. 

(B) Outlays, —$118,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 


RECONCILIATION 


Sec. 7. (a) Not later than July 20, 1990, 
the committees named in subsections (b) 
and (c) of this section shall submit their rec- 
ommendations to the Committees on the 
Budget of their respective Houses. After re- 
ceiving those recommendations, the Com- 
mittees on the Budget shall report to the 
House and Senate a reconciliation bill or 
resolution or both carrying out all such rec- 
ommendations without any substantive revi- 
sion. 


SENATE COMMITTEES 


(bX1) The Senate Committee on Agricul- 
ture, Nutrition, and Forestry shall report 
changes in laws within its jurisdiction that 
provide spending authority (as defined in 
section 4010 c of the Congressional 
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Budget and Impoundment Control Act of 
1974, other than as defined in section 
401(c)(2(C) of the Act, or any combination 
thereof) sufficient to reduce budget author- 
ity and outlays as follows: $0 in budget au- 
thority and $0 in outlays in fiscal year 1991; 
$0 in budget authority and $0 in outlays in 
fiscal year 1992; $0 in budget authority and 
$0 in outlays in fiscal year 1993; $0 in 
budget authority and $0 in outlays in fiscal 
year 1994; and $0 in budget authority and $0 
in outlays in fiscal year 1995. 

(2) The Senate Committee on Armed Serv- 
ices shall report changes in laws within its 
jurisdiction that provide spending authority 
(as defined in section 4010 ch) of the 
Congressional Budget and Impoundment 
Control Act of 1974, other than as defined 
in section 4010 c hc) of the Act, or any 
combination thereof) sufficient to reduce 
outlays: $220,000,000 in fiscal year 1991; 
$310,000,000 in fiscal year 1992; $320,000,000 
in fiscal year 1993; $340,000,000 in fiscal 
ro 1994; and $360,000,000 in fiscal year 

(3A) The Senate Committee on Banking, 
Housing, and Urban Affairs shall report 
changes in laws within its jurisdiction that 
provide spending authority (as defined in 
section 401(cX2XC) of the Congressional 
Budget and Impoundment Control Act of 
1974, other than as defined in section 
4010 Ka) of the Act, or any combination 
thereof) sufficient to reduce outlays: 
$570,000,000 in fiscal year 1991; $910,000,000 
in fiscal year 1992; $780,000,000 in fiscal 
year 1993; $830,000,000 in fiscal year 1994; 
and $910,000,000 in fiscal year 1995. 

(B) The Senate Committee on Banking, 
Housing, and Urban Affairs shall report 
changes in laws within its jurisdiction suffi- 
cient to increase revenues: $90,000,000 in 
fiscal year 1991; $100,000,000 in fiscal year 
1992; $100,000,000 in fiscal year 1993; 
$110,000,000 in fiscal year 1994; and 
$110,000,000 in fiscal year 1995. 

(4) The Senate Committee on Commerce, 
Science, and Transportation shall report 
changes in laws within its jurisdiction that 
provide spending authority (as defined in 
section 401(cX2XC) of the Congressional 
Budget and Impoundment Control Act of 
1974, other than as defined in section 
401(c)(2X(C) of the Act, or any combination 
thereof) sufficient to reduce budget author- 
ity and outlays as follows: $300,000,000 in 
budget authority and $300,000,000 in out- 
lays in fiscal year 1991; $330,000,000 in 
budget authority and $330,000,000 in out- 
lays in fiscal year 1992; $340,000,000 in 
budget authority and $340,000,000 in out- 
lays in fiscal year 1993; $350,000,000 in 
budget authority and $350,000,000 in out- 
lays in fiscal year 1994; and $350,000,000 in 
budget authority and $350,000,000 in out- 

in fiscal year 1995. 

(5) The Senate Committee on Energy and 
Natural Resources shall report changes in 
laws within its jurisdiction that provide 
spending authority (as defined in section 
401(cX2XC) of the Budget 
and Impoundment Control Act of 1974, 
other than as defined in section 401(c2)(C) 
of the Act, or any combination thereof) suf- 
ficient to reduce budget authority and out- 
lays as follows: $210,000,000 in budget au- 
thority and $160,000,000 in outlays in fiscal 
year 1991; $220,000,000 in budget authority 
and $220,000,000 in outlays in fiscal year 
1992; $220,000,000 in budget authority and 
$220,000,000 in outlays in fiscal year 1993; 
$230,000,000 in budget authority and 
$230,000,000 in outlays in fiscal year 1994; 
and $230,000,000 in budget authority and 
$230,000,000 in outlays in fiscal year 1995. 
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(6) The Senate Committee on Environ- 
ment and Public Works shall report changes 
in laws within its jurisdiction that provide 
spending authority (as defined in section 
4010 ) of the Congressional Budget 
and Impoundment Control Act of 1974, 
other than as defined in section 401(cX2XC) 
of the Act, or any combination thereof) suf- 
ficient to reduce budget authority and out- 
lays as follows: $220,000,000 in budget au- 
thority and $220,000,000 in outlays in fiscal 
year 1991; $240,000,000 in budget authority 
and $240,000,000 in outlays in fiscal year 
1992; $250,000,000 in budget authority and 
$250,000,000 in outlays in fiscal year 1993; 
$260,000,000 in budget authority and 
$260,000,000 in outlays in fiscal year 1994; 
and $270,000,000 in budget authority and 
$270,000,000 in outlays in fiscal year 1995. 

(TXA) The Senate Committee on Finance 
shall report changes in laws within its juris- 
diction that provide spending authority (as 
defined in section 4010 c % /) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974, other than as defined in 
section 401(cX2XC) of the Act, or any com- 
bination thereof) sufficient to reduce out- 


lays: $2,000,000,000 in fiscal year 1991; 
$3,620,000,000 in fiscal year 1992; 
$5,180,000,000 in fiscal year 1993: 


$6,830,000,000 in fiscal year 1994; and 
$8,650,000,000 in fiscal year 1995. 

(B) The Senate Committee on Finance 
shall report changes in laws within its juris- 
diction sufficient to increase revenues: 


$13,900,000,000 in fiscal year 1991: 
$13,900,000,000 in fiscal year 1992; 
$13,900,000,000 in fiscal year 1993; 


$13,900,000,000 in fiscal year 1994; and 
$13,900,000,000 in fiscal year 1995. 

(C) The Senate Committee on Finance 
shall report changes in laws within its juris- 
diction sufficient to increase contributions: 


$5,760,000,000 in fiscal year 1991: 
$5,760,000,000 in fiscal year 1992: 
$5,760,000,000 in fiscal year 1993; 
$5,760,000,000 in fiscal year 1994; and 
$5,760,000,000 in fiscal year 1995. 


(8) The Senate Committee on Governmen- 
tal Affairs shall report changes in laws 
within its jurisdiction that provide spending 
authority (as defined in section 4010 ) 
of the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 4010 ch) of the Act, or 
any combination thereof) sufficient to 
reduce outlays: $1,710,000,000 in fiscal year 
1991; $1,510,000,000 in fiscal year 1992; 
$850,000,000 in fiscal year 1993; $930,000,000 
in fiscal year 1994; and $1,000,000,000 in 
fiscal year 1995. 

(9A) The Senate Committee on Labor 
and Human Resources shall report changes 
in laws within its jurisdiction that provide 
spending authority (as defined in section 
4010 ac) of the Congressional Budget 
and Impoundment Control Act of 1974, 
other than as defined in section 401(c2C) 
of the Act, or any combination thereof) suf- 
ficient to reduce outlays: $70,000,000 in 
fiscal year 1991; $70,000,000 in fiscal year 
1992; $70,000,000 in fiscal year 1993; 
$70,000,000 in fiscal year 1994; and 
$70,000,000 in fiscal year 1995. 

(B) The Senate Committee on Labor and 
Human Services shall report changes in 
laws within its jurisdiction sufficient to in- 
crease revenues: $110,000,000 in fiscal year 
1991; $230,000,000 in fiscal year 1992; 
$280,000,000 in fiscal year 1993; $330,000,000 
in fiscal year 1994; and $380,000,000 in fiscal 
year 1995. 

(10) The Senate Committee on Small 
Business shall report changes in laws within 
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its jurisdiction that provide spending au- 
thority (as defined in section 4010) of 
the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 401(cX2XC) of the Act, or 


,000,000 in outlays in fiscal year 
,000,000 in budget authority 
3 in outlays in fiscal year 
in budget authority 
in outlays in fiscal year 
and $60,000,000 in budget authority aiid 
$60,000,000 in outlays in fiscal year 1995. 
(11) The Senate Committee on Veterans’ 


thority (as defined in section 401(c2)(C) of 
the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 401(c2)C) of the Act, or 
any combination thereof) sufficient to 
reduce budget authority and outlays as fol- 
lows: $400,000,000 in budget authority and 
$380,000,000 in outlays in fiscal year 1991; 
$450,000,000 in budget authority and 
$450,000,000 in outlays in fiscal year 1992; 
$460,000,000 in budget authority and 
$480,000,000 in outlays in fiscal year 1993; 
$460,000,000 in budget authority and 
$490,000,000 in outlays in fiscal year 1994; 
and $490,000,000 in budget authority and 
$510,000,000 in outlays in fiscal year 1995. 


HOUSE COMMITTEES 


(cX1) The House Committee on Agricul- 
ture shall report changes in laws within its 
jurisdiction that provide spending authority 
(as defined in section 401(cX2XC) of the 
Congressional Budget and Impoundment 
Control Act of 1974, other than as defined 
in section 401(cX2XC) of the Act, or any 
combination thereof) sufficient to reduce 
budget authority and outlays as follows: $0 
in budget authority and $0 in outlays in 
fiscal year 1991; $0 in budget authority and 
$0 in outlays in fiscal year 1992; $0 in 
budget authority and $0 in outlays in fiscal 
year 1993; $0 in budget authority and $0 in 
outlays in fiscal year 1994; and $0 in budget 
authority and $0 in outlays in fiscal year 
1995. 

(2) The House Committee on Armed Serv- 
ices shall report changes in laws within its 
jurisdiction that provide spending authority 
(as defined in section 401(cX2XC) of the 
Congressional Budget and Impoundment 
Control Act of 1974, other than as defined 
in section 4010 ch, c) of the Act, or any 
combination thereof) sufficient to reduce 
outlays: $220,000,000 in fiscal year 1991; 
$310,000,000 in fiscal year 1992; $320,000,000 
in fiscal year 1993; $340,000,000 in fiscal 
year 1994; and $360,000,000 in fiscal year 
1995. 

(3A) The House Committee on Banking, 
Finance and Urban Affairs shall report 
changes in laws within its jurisdiction that 
provide spending authority (as defined in 
section 4010 c,,, of the Congressional 
Budget and Impoundment Control Act of 
1974, other than as defined in section 
401(c)(2C) of the Act, or any combination 
thereof) sufficient to reduce outlays: 
$570,000,000 in fiscal year 1991; $910,000,000 
in fiscal year 1992; $780,000,000 in fiscal 
year 1993; $830,000,000 in fiscal year 1994; 
and $910,000,000 in fiscal year 1995. 

(B) The House Committee on Banking, Fi- 
nance and Urban Affairs shall report 
changes in laws within its jurisdiction suffi- 
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cient to increase revenues: $90,000,000 in 
fiscal year 1991; $100,000,000 in fiscal year 
1992; $100,000,000 in fiscal year 1993; 
$110,000,000 in fiscal year 1994; and 
$110,000,000 in fiscal year 1995. 

(4A) The House Committee on Educa- 
tion and Labor shall report changes in laws 
within its jurisdiction that provide spending 
authority (as defined in section 401(cX2XC) 
of the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 4010 ch) of the Act, or 
any combination thereof) sufficient to 
reduce outlays: $70,000,000 in fiscal year 
1991; $70,000,000 in fiscal year 1992; 
$70,000,000 in fiscal year 1993; $70,000,000 in 
fiscal year 1994; and $70,000,000 in fiscal 
year 1995. 

(B) The House Committee on Education 
and Labor shall report changes in laws 
within its jurisdiction sufficient to increase 
revenues: $110,000,000 in fiscal year 1991; 
$230,000,000 in fiscal year 1992; $280,000,000 
in fiscal year 1993; $330,000,000 in fiscal 
year 1994; and $380,000,000 in fiscal year 
1995. 

(5) The House Committee on Energy and 
Commerce shall report changes in laws 
within its jurisdiction that provide spending 
authority (as defined in section 401(c2C) 
of the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 401 ch) of the Act, or 
any combination thereof) sufficient to 
reduce budget authority and outlays as fol- 
lows: $420,000,000 in budget authority and 
$420,000,000 in outlays in fiscal year 1991; 
$470,000,000 in budget authority 
$470,000,000 in outlays in fiscal year 
$490,000,000 in budget authority 
$490,000,000 in outlays in fiscal year 
$510,000,000 in budget authority 
$510,000,000 in outlays in fiscal year 
and $520,000,000 in budget authority re 
$520,000,000 in outlays in fiscal year 1995. 

(6) The House Committee on Interior and 
Insular Affairs shall report changes in laws 
within its jurisdiction that provide spending 
authority (as defined in section 401(c2C) 
of the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 401(cX2XC) of the Act, or 
any combination thereof) sufficient to 
reduce budget authority and outlays as fol- 
lows: $210,000,000 in budget authority and 
$160,000,000 in outlays in fiscal year 1991; 
$220,000,000 in budget authority and 
$220,000,000 in outlays in fiscal year 1992; 
$220,000,000 in budget authority and 
$220,000,000 in outlays in fiscal year 1993; 
$230,000,000 in budget authority and 
$230,000,000 in outlays in fiscal year 1994; 
and $230,000,000 in budget authority and 
$230,000,000 in outlays in fiscal year 1995. 

(7) The House Committee on Merchant 
Marine and Fisheries shall report changes 
in laws within its jurisdiction that provide 
spending authority (as defined in section 
4010 % ) of the Congressional Budget 
and Impoundment Control Act of 1974, 
other than as defined in section 401(c)(2)C) 
of the Act, or any combination thereof) suf- 
ficient to reduce budget authority and out- 
lays as follows: $100,000,000 in budget au- 
thority and $100,000,000 in outlays in fiscal 
year 1991; $100,000,000 in budget authority 
and $100,000,000 in outlays in fiscal year 
1992; $100,000,000 in budget authority and 
$100,000,000 in outlays in fiscal year 1993; 
$100,000,000 in budget authority and 
$100,000,000 in outlays in fiscal year 1994; 
and $100,000,000 in budget authority and 
$100,000,000 in outlays in fiscal year 1995. 

(8) The House Committee on Post Office 
and Civil Service shall report changes in 
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laws within its jurisdiction that provide 
spending authority (as defined in section 
401(cX2C) of the Congressional Budget 
and Impoundment Control Act of 1974, 
other than as defined in section 4010 c %a) 
of the Act, or any combination thereof) suf- 
ficient to reduce outlays: $1,710,000,000 in 
fiscal year 1991; $1,510,000,000 in fiscal year 
1992; $850,000,000 fiscal year 1993; 
$930,000,000 in fiscal year 1994; and 
1,000,000,000 in fiscal year 1995. 

(9) The House Committee on Small Busi- 


in section 4010 cc of the Act, or any 
combination thereof) sufficient to reduce 
budget authority and outlays as follows: 
in budget authority 


in budget authority 
in outlays in fiscal year 
in budget authority 
in outlays in fiscal year 
in budget authority 
in outlays in fiscal year 
id $60,000,000 in budget authority — 
$60,000,000 in outlays in fiscal year 1995. 
(10) The House Committee on Veterans’ 


thority (as defined in section 401(cX2XC) of 
the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 401(cX2XC) of the Act, or 
any combination thereof) sufficient to 
reduce budget authority and outlays as fol- 
lows: $400,000,000 in budget authority and 
$380,000,000 in outlays in fiscal year 1991; 
$450,000,000 in budget authority 
$450,000,000 in outlays in fiscal year 
$460,000,000 in budget authority 
$480,000,000 in outlays in fiscal year 
$460,000,000 in budget authority 
$490,000,000 in outlays in fiscal year 
and $490,000,000 in budget authority and 
$510,000,000 in outlays in fiscal year 1995. 

(114A) The House Committee on Ways 
and Means shall report changes in laws 
within its jurisdiction that provide spending 
authority (as defined in section 401(c)(2)(C) 
of the Congressional Budget and Impound- 
ment Control Act of 1974, other than as de- 
fined in section 4010 %) of the Act, or 
any combination thereof) sufficient to 
reduce outlays: $2,000,000,000 in fiscal year 
1991; $3,620,000,000 in fiscal year 1992; 
$5,180,000,000 in fiscal year 1993; 
$6,830,000,000 in fiscal year 1994; and 
$8,650,000,000 in fiscal year 1995. 

(B) The House Committee on Ways and 
Means shall report changes in laws within 
its jurisdiction sufficient to increase reve- 
nues: $13,900,000,000 in fiscal year 1991; 
$13,900,000,000 in fiscal year 1992; 
$13,900,000,000 in fiscal year 1993; 
$13,900,000,000 in fiscal year 1994; and 
$13,900,000,000 in fiscal year 1995. 

(C) The House Committee on Ways and 
Means shall report changes in laws within 
its jurisdiction sufficient to increase contri- 
butions: $5,760,000,000 in fiscal year 1991; 
$5,760,000,000 in fiscal year 1992; 
$5,760,000,000 in fiscal year 1993: 
$5,760,000,000 in fiscal year 1994; and 
$5,760,000,000 in fiscal year 1995. 

SALE OF GOVERNMENT ASSETS 


Sec. 8. (a) It is the sense of the Congress 
that— 


(1) from time to time the United States 
Government should sell assets to nongov- 
ernment buyers; and 
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(2) the amounts realized from such asset 
sales will not recur on an annual basis and 
do not reduce the demand for credit. 

(b) For purposes of allocations and points 
of order under section 302 of the Congres- 
sional Budget and Impoundment Control 
Act of 1974, the amounts realized from asset 
sales or prepayments of loans shall not be 
allocated to a committee and shall not be 
scored with respect to the level of budget 
authority or outlays under a committee’s al- 
location under section 302 of that Act. 

(c) For purposes of reconciliation under 
section 310 of the Congressional Budget and 
Impoundment Control Act of 1974, the 
amounts realized from asset sales or prepay- 
ments of loans shall not be scored with re- 
spect to the level of budget authority, out- 
lays, contributions, or revenues reconciled 
under section 7 of this resolution. 

(d) For purposes of this section— 

(1) the terms “asset sale” and “prepay- 
ment of a loan” shall have the same mean- 
ing as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (as amended by the Balanced 
Budget and Emergency Deficit Control Re- 
affirmation Act of 1987); and 

(2) the terms asset sale” and prepay- 
ment of a loan“ do not include asset sales 
mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan 
prepayments at levels consistent with 
agency operations in fiscal year 1986. 


RESERVE FUND 


Sec. 9. (a) It is assumed that, in the 
Senate, budget authority and outlays may 
be allocated to the Senate Committee on Fi- 
nance for legislation that increases funding 
of programs within its jurisdiction if the 
Committee on Finance or the committee of 
conference on such legislation reports such 
legislation; provided that, to the extent that 
the costs of such legislation are not included 
in this resolution, the enactment of such 
legislation will not increase the deficit in 
this resolution for fiscal year 1991, and will 
not increase the total deficit for the period 
of fiscal years 1991 through 1995. 

(b) Upon the reporting of legislation pur- 
suant to subsection (a), and again upon the 
submission of a conference report on such 
legislation (if such a conference report is 
submitted), the Chairman of the Committee 
on the Budget of the Senate may file with 
the Senate appropriately revised allocations 
under section 302(a) of the Congressional 
Budget Act of 1974 and revised functional 
levels and aggregates to carry out this sec- 
tion. Such revised allocations, functional 
levels, and aggregates shall be considered 
for the purposes of such Act as allocations, 
functional levels, and aggregates contained 
in this resolution. The Committee on Fi- 
nance shall report appropriately revised al- 
locations pursuant to section 302(b) of such 
Act to carry out this section. 


RECONCILIATION OF REVENUES 


Sec. 10. (a) The Congress finds that, ac- 
cording to estimates provided by the Con- 
gressional Budget Office, the revenue 
sources proposed by the President in his 
budget submission would actually result in 
$4,500,000,000 less revenue than the amount 
of revenue that he proposed in his budget. 

(b) It is the sense of the Congress that the 
President should propose revenue sources 
that would result in the amount of revenue 
increases that he proposed in his budget 
submission. 
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SENATE RESOLUTION 282—RELA- 
TIVE TO HUMAN RIGHTS 
ABUSES IN LIBERIA 


Mr. KENNEDY submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Res. 282 

Whereas the Republic of Liberia and the 
United States are bound by ties of mutual 
respect and friendship; 

Whereas in recognition of this special re- 
lationship, the United States has provided 
Liberia with substantial economic and mili- 
tary assistance; 

Whereas the Congress and the administra- 
tion have repeatedly expressed concern 
about human rights abuses in Liberia; 

Whereas United States assistance to Libe- 
ria has declined in recent years as a result 
of the Government of Liberia’s persistent 
lack of progress in the protection of interna- 
tionally-recognized human rights and in the 
implementation of needed democratic and 
economic reforms; 

Whereas on or about December 24, 1989, a 
group of insurgents opposed to the govern- 
ment of President Samuel Doe entered the 
eastern county of Nimba and killed a 
number Liberian officials and unarmed civil- 


Whereas Liberian troops and provincial 
security forces were dispatched to Nimba 
County to counter the insurgency and indis- 
criminately killed Liberian civilians without 
regard to the distinction between combat- 
ants and non-combatants; 

Whereas media reports and international 
human rights organizations have estimated 
that more than 200 persons, primarily mem- 
bers of the Mano and Gio ethnic groups, 
have been killed by troops of the Govern- 
ment of ee during the countersurgency 

an 

Whereas according to the estimates of the 
United Nations High Commission for Refu- 
gees and other relief organizations, more 
than 140,000 Liberians have been forced to 
flee their homes in Nimba County into the 
Republic of Cote d'Ivoire and the Republic 
of Guinea as a result of the recent fighting: 
Now, therefore, be it 

Resolved, That— 


(1) the Senate condemns the recent vio- 
lence against unarmed civilians (particularly 
members of the Mano and Gio groups who 
have been singled out on the basis of their 
ethnicity) in Nimba County, Liberia, and 
calls on all parties to the conflict to comply 
with Article 3 of the Geneva Convention 
Relative to the Protection of Civilian Per- 
sons in Time of War which establishes the 
right of noncombatants to humane treat- 
ment in the case of armed conflict; and 

(2) it is the sense of the Senate that— 

(A) the President should convey to the 
Government of Liberia the concerns of the 
United States about human rights abuses in 
Liberia since 1980, especially the recent kill- 
ings of unarmed civilians by Liberian Gov- 
ernment troops; 

(B) the President should urge the Govern- 
ment of Liberia to quickly resolve the con- 
flict in a manner which permits the thou- 
sands of Liberian refugees to return to their 
homes; 

(C) the President should provide all neces- 
sary support to efforts by the United Na- 
tions High Commissioner for Refugees and 
other relevant international and private vol- 
untary organizations to meet the urgent hu- 
manitarian needs of Liberian refugees in 
neighboring countries; 
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(D) the President should not permit any 
United States military advisors to accompa- 
ny Liberian troops in fighting the insurgen- 
cy in Nimba County; 

(E) the President should consider recent 
events in Nimba County in making the as- 
sessment, related to human rights in Libe- 
ria, required by section 549 of the Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act, 1990; 

(F) in the event that the suspension of 
foreign assistance to the Republic of Liberia 
is no longer required by those provisions of 
law which restrict foreign assistance to 
countries which are in default on foreign as- 
sistance loans (commonly known as the 
Brooke amendment), the President should 
not resume military assistance to the Re- 
public of Liberia until the Government of 
Liberia has— 

(i) ended the indiscriminate killing of ci- 
vilians by Liberian troops in Nimba County; 

(ii) instituted a fair and impartial inquiry 
into human rights abuses in Nimba County 
and allowed credible international human 
rights organizations complete access to the 
affected regions; 

(iii) taken steps to investigate and pros- 
ecute those individuals, including members 
of the Liberian armed forces, guilty of 
human rights abuses; and 

(iv) made substantial progress in promot- 
ing the safe return of refugees to Nimba 
County; and 

(G) the Government of Liberia should 
honor its commitment to hold scheduled 
elections in 1991 and ensure circumstances 
in Liberia that are conducive to a free and 
fair election process. 

SEC. 2. 

The Secretary of the Senate shall trans- 
mit a copy of this resolution to the Presi- 
dent. 

Mr. KENNEDY. Mr. President, I rise 
to introduce a Senate resolution con- 
demning human rights violations in 
Liberia and urging the President to 
suspend all United States military as- 
sistance to Liberia until the human 
rights situation in that country has 
improved. 

Congressman TED Werss introduced 
a similar resolution in the House of 
Representatives on March 8, and it 
was passed unanimously by the House 
on April 24. I hope that the Senate 
will also recognize the importance of 
this measure. 

The United States and Liberia have 
had a close and unique relationship 
for over 150 years. Modern Liberia was 
founded in 1822 by freed United States 
slaves, with the aid of President James 
Monroe and funds from Congress for 
the purchase of land from local chiefs. 

Since that time, the United States 
and Liberia have been close allies and 
trading partners. Today, United States 
firms are the largest investors in Libe- 
ria. During the past decade, Liberia 
has received nearly $500 million in 
United States aid—more per capita 
than any other sub-Saharan African 
nation. 

In light of our long history of friend- 
ship and goodwill with the Liberian 
people, it is imperative that the 
United States do all it can to prevent 
further bloodshed. 
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This past, December, a small group 
of political insurgents entered Nimba 
County, Liberia, from the Ivory Coast 
in an attempt to overthrow the gov- 
ernment of President Samuel Doe. 
The group reportedly had been 
trained in Libya and was led by 
Charles Taylor, a former Doe cabinet 
member who had fled the country 
after being charged with corruption. 

President Doe sent government 
troops into Nimba County to oppose 
the invaders. Two U.S. military offi- 
cers accompanied the troops to advise 
the commanders on disciplinary mat- 
ters. 

Doe’s army brutally suppressed the 
insurgency, decapitating and dismem- 
bering suspected rebels, and machine- 
gunning and burning villages suspect- 
ed of supporting them. Within a week, 
the army reported that it was in com- 
plete control of Nimba County. 

After putting down the insurgency, 
the army went on a rampage, report- 
edly robbing, raping, burning, tortur- 
ing, and killing hundreds of Nimba 
County residents. In one instance, 
troops allegedly buried alive 125 pre- 
school children in a mass grave. 

Human rights organizations report 
that as many as 500 civilians were 
killed in the early phases of the vio- 
lence. More than 150,000 Liberians— 
over 5 percent of the country’s popula- 
tion and more than half of Nimba 
County—were driven from their 
homes by the army and fled to the 
Ivory Coast and Guinea. 

Some civilians fought back by am- 
bushing government troops and join- 
ing forces with remaining insurgents. 
Much of the fighting has followed 
ethnic lines, with Gio and Mano tribes 
opposing the army, which has been re- 
8 largely from Doe's Krahn 
tribe. 

The violence continues today, and is 
such a significant threat to civilian se- 
curity that the State Department has 
suspended the Peace Corps program in 
Liberia and is allowing American dip- 
lomats to leave the country with their 
families. 

The vicious actions of Doe’s forces 
are inexcusable. In addition, the pres- 
ence of United States military advisers 
in Nimba County, even assuming the 
best of intentions, has risked United 
States complicity in the Liberian 
Army’s brutality. 

These human rights violations are 
all too typical of the Doe regime. 
Human rights organizations have re- 
ported numerous outbursts of unjusti- 
fied violence by Doe’s army during the 
past decade. Examples include the 
beating and raping of hundreds of 
peaceful university demonstrators in 
1984 and the murder of hundreds of 
innocent civilians in the aftermath of 
the 1985 coup attempt. 

Despite promises to the contrary, 
Doe has taken no steps to institute a 
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multiparty democracy. Indeed, since 
Doe seized power in a coup in 1980, 
there has been no democracy of any 
form in Liberia. The only election held 
since his coup was fraudulent, and the 
legislature is subject to inordinate 
presidential influence. 

In 1986, a GAO report disclosed that 
between 1980 and 1985 millions of dol- 
lars in United States aid to Liberia was 
deposited into private bank accounts. 
In response to this report and human 
rights violations by the government of 
President Doe, United States aid to Li- 
beria has dropped significantly during 
the past 5 years. In 1985, economic 
and military assistance totaled $77.5 
million. By 1990, this figure had 
dropped to $11.8 million. 

The resolution I am introducing 
today condemns the violence in Libe- 
ria and calls on President Bush to sus- 
pend all United States military assist- 
ance to that Nation until human 
rights conditions have improved sig- 
nificantly. This measure will send a 
message to Liberia that Congress and 
the President consider human rights— 
and the Liberian people—a priority in 
our foreign policy. 

United States military aid to Liberia 
is currently being withheld pursuant 
to the Boland amendment, which re- 
stricts foreign assistance to countries 
that are in default on foreign assist- 
ance loans. The resolution would add 
human rights conditions to this eco- 
nomic restriction. 

It would also prohibit United States 
military advisers from accompanying 
Liberian troops fighting in counter- 
insurgency campaigns. The presence 
of United States advisers under such 
circumstances is misleading, since it 
conveys the impression that the 
United States endorses the actions of 
the Liberian troops. 

The resolution also urges President 
Doe to permit human rights groups to 
conduct an impartial inquiry into 
human rights abuses committed in 
Nimba County and to prosecute indi- 
viduals found to have committed such 
crimes. 

In addition, it calls on the President 
to support the efforts of the United 
Nations Commissioner for Refugees 
and other international and private 
voluntary organizations seeking to aid 
Liberian refugees and facilitate their 
safe passage back to their homes. 

With respect to the national elec- 
tions scheduled in Liberia for 1991, the 
resolution urges the Government of 
Liberia to honor its commitment to 
hold these elections and to take steps 
to ensure that the election process is 
free and fair. 

I urge President Doe to recognize 
the wisdom of holding free elections in 
Liberia. The ballot box has played a 
crucial role this year in resolving long- 
standing differences in countries rang- 
ing from Namibia to Nicaragua. Free 
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and fair elections can play a similar, 
positive role in Liberia. 

The United States should lose no 
time in responding to the current situ- 
ation in Liberia. If we want to build on 
our long and positive relationship with 
the Liberian people, we should make 
certain that we are supporting 
progress toward a democratic system 
that guarantees fundamental rights of 
freedom and liberty, not a military 
regime of repression and intolerance. 

I urge my colleagues to join me in 
supporting this resolution on behalf of 
the Liberian people. 


AMENDMENTS SUBMITTED 


HATCH ACT REFORM 
AMENDMENTS 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 1609 


Mr. DOMENICI (for himself, Mr. 
D'AMATO, Mr. MURKOWSEI, Mr. LOTT, 
and Mr. McCain) proposed an amend- 
ment to the bill (S. 135) to amend title 
5, United States Code, to restore to 
Federal civilian employees their right 
to participate, as private citizens, in 
the political processes of the Nation, 
to protect such employees from im- 
proper political solicitations, and for 
other purposes, as follows: 


On page 4, line 4, strike out “An employ- 
ee” and insert in lieu thereof (a) Subject to 
ed provisions of subsection (b), an employ- 


e line 11, strike out all beginning 

bei pg comma through “organization” on 
e 19. 

On page 4, insert between lines 21 and 22 
the following new subsection: 

“(b)(1) An employee of any department or 
agency under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may not request or receive from, or 
give to, an employee, a Member of Congress, 
or an officer of a uniformed service a thing 
of value for political purposes. 

“(2) No employee of any department or 
agency described under paragraph (3) 
(except one appointed by the President, by 
and with the advice and consent of the 
Senate), may take an active part in political 
management or political campaigns. 

“(3) The departments and agencies to 
which the provisions of this subsection 
apply are: 

“(A) Department of Justice; 

“(B) Central Intelligence Agency; 

“(C) Internal Revenue Service; 

„D) Federal Election Commission; 

“(E) National Security Council; 

F) National Security Agency/Central 
Security Service; 

“(G) Merit Systems Protection Board; 

“(H) Office of Special Counsel; 

„ Customs Service; 

“(J) Bureau of Tobacco, Alcohol and Fire- 


arms; 

) Secret Service; 

“(L) Defense Intelligence Agency; and 

“(4) For purposes of this subsection, the 
term ‘active part in political management or 
in a political campaign’ means those acts of 
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political management or political campaign- 
ing which were prohibited for employees of 
the competitive service before July 19, 1940, 
by determinations of the Civil Service Com- 
mission under the rules prescribed by the 
President.“ 


SIMPSON AMENDMENT NO. 1610 


Mr. SIMPSON proposed an amend- 
ment to the bill S. 135, supra, as fol- 
lows: 


On page 4, line 19, strike out “Federal em- 
ployee organization” and insert in lieu 
thereof: 

“Federal labor organization as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of enactment of the Health Act 
Reform Amendments of 1990 had a multi- 
candidate political committee (as defined 
under section 315(a)(4) of the Federal Elec- 
tion Act of 1971 (2 U.S.C. 
441(a)(4)).”. 

On page 4, line 13, strike out all beginning 
with the word “Federal” through “organiza- 
tion” on line 14 and insert in lieu thereof: 

“Federal labor o tion as defined 
under section 7103(4) of this title or a Fed- 
eral employee organization which as of the 
date of the enactment of the Hatch Act 
Reform Amendments of 1990 had a multi- 
candidate political committee (as defined 
under section 315(a)(4) of the Federal Elec- 
tion Act of 1971 (2 U.S.C. 
441(a)(4)).”. 


ROTH AMENDMENT NO. 1611 


Mr. ROTH proposed an amendment 
to the bill S. 135, supra, as follows: 

On page 4, line 4, strike out “An employ- 
ee” and insert in lieu thereof “(a) Subject to 
the provisions of subsection (b), an employ- 
ee“. 


GLENN AMENDMENT NO. 1612 


Mr. GLENN proposed an amend- 
ment to the bill S. 135, supra, as fol- 
lows: 

On page 4, line 21, strike out the period 
and insert in lieu thereof a semicolon and 
“or” and the following: 

“(4) knowingly solicit or discourage the 
participation in any political activity of any 
person who— 

“(A) has an application for any compensa- 
tion, grant, contract, ruling, license, permit, 
or certificate pending before the employing 
office of such employee; or 

“(B) is the subject of or a participant in 
an ongoing audit, investigation, or enforce- 
ment action being carried out by the em- 
ploying office of such employee. 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Wednesday, 
May 16, 1990, to examine problems in 
the Small Business Administration’s 
Small Business Investment Companies 
{SBIC] Program. The hearing will be 
held in room 428A of the Russell 
Senate Office Building and will com- 
mence at 2 p.m. for further informa- 
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tion, please call John Ball, staff direc- 
tor of the committee at 224-5175. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will take place Thurs- 
day, May 17, 1990, at 9:30 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to 
hear testimony on S. 2362, to enhance 
the survivability and recovery of the 
insular areas from severe storms. 

For further information, please con- 
tact Jim Beirne at (202) 224-2564, or 
Pat Temple at (202) 224-4756. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 10, at 2 p.m. to re- 
ceive a closed briefing on the situation 
in Kashmir. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Con- 
sumer Subcommittee of the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
May 10, 1990, at 10:30 a.m. to hold a 
hearing on S. 1400, the Product Liabil- 
ity Reform Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, May 10, 1990, at 
2 p.m. to hold a closed hearing on in- 
telligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on May 10, 1990, be- 
ginning at 2 p.m., in 485 Russell 
Senate Office Building, to consider the 
nomination of Anthony J. Hope for 
the position of Chairman for the Na- 
tional Indian Gaming Commission. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests be authorized to 
meet during the session of the Senate, 
May 10, 1990, 2 p.m. for a hearing to 
receive testimony on S. 1767, to reim- 
burse Montana and individuals for ex- 
penses incurred to test cattle for bru- 
cellosis organisms carried outside Yel- 
lowstone National Park by elk and 
bison, and for other purposes; S. 2343, 
to amend the Wild and Scenic Rivers 
Act by designating a segment of the 
Clarks Fork River in the State of Wy- 
oming as a component of the National 
Wild and Scenic Rivers System; and 
H.R. 2809, to provide for the transfer 
of certain lands to the State of Cali- 
fornia, and for other purposes. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, May 10, 1990, at 
9 a.m. to receive testimony on alterna- 
tives for increasing the utilization of 
Reserve forces in the Department of 
Defense, in review of S. 2171, the De- 
partment of Defense Authorization 
Act for fiscal year 1991. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Armed Services Committee, Subcom- 
mittee on Strategic Forces and Nucle- 
ar Deterrence be authorized to meet in 
closed session on Thursday, May 10, 
1990, at 2 p.m. to receive testimony on 
the B-2 low observability and counter- 
stealth analyses, in review of S. 2171, 
the Department of Defense Authoriza- 
tion Act for fiscal year 1991. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON AVIATION 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Aviation, of the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
May 10, 1990, at 2 p.m. to hold a hear- 
ing on the reauthorization of the Na- 
tional Transportation Safety Board 
[NTSB]. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Science, Technology and 
Space, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on May 10, 1990, at 2:30 
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p.m. to hold a hearing on the NASA 
space science and applications. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to hold a business meeting during the 
session of the Senate on May 10, 1990, 
at 11 a.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, May 10, at 10 
a. m. to hold a nomination hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, May 10, at 2 
p. m. to hold a nomination hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


EAST COAST LAW 
ENFORCEMENT RUN 


Mr. KERRY. Mr. President, I rise 
today to honor a group of fallen 
heroes who have served this country: 
our law enforcement officials. This 
month we will each have the opportu- 
nity to honor these men and women 
who have given their lives so they 
might protect the lives of others when 
the east coast law enforcement run 
comes to Washington. 

In conjunction with the National 
Law Enforcement Officers Memorial 
fund and East Coast Peace Officers 
Organizations, the nearly 500 mile run 
from Boston to Washington will raise 
funds for the National Law Enforce- 
ment Memorial currently under con- 
struction in Washington. The memori- 
al will honor the nearly 30,000 law of- 
ficers who have been killed in the line 
of duty. 

On May 10 over 100 police officers 
from Massachusetts will begin the 
long run toward Washington. After 
crossing the Commonwealth from 
Springfield to Boston, they will travel 
down the coast to Warwick, RI, 
through the buroughs of New York 
City, into Trenton, NJ, through the 
neighborhoods of Baltimore, and final- 
ly to our Nation’s Capital. 

At each of these stops they will be 
joined by other officers on this very 
special journey. With each step these 
individuals run, they will carry with 
them the memories of those whose 
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lives ended too soon. For the family of 
Sherman Griffiths, they will carry 
with them the memory of a father, 
husband, and brother who gave his 
life fighting the scourge of drugs 
which plague countless communities 
in our country today. A Boston police 
officer assigned to the drug control 
unit, Sherman Griffiths knew the 
perils of his job. Yet he spent every 
day of his life as an officer seeking to 
protect people from those who hold 
the law, and too often life, in con- 
tempt. One night while executing a 
search warrant into a house suspected 
of dealing drugs, Sherman Griffiths 
was shot and killed. 

The family of Sherman Griffiths 
has organized this run to honor his 
memory as well as the memory of so 
many other officers who lost their 
lives in the line of duty. Far too often 
in our Nation’s history we forget to 
honor those who serve this country. 
With the national law enforcement 
run, the family of Sherman Griffiths, 
as well as the family and friends of 
over 30,000 officers in this country 
who have lost their lives in the line of 
duty, will never be forgotten.e 


TOM MANN, RECIPIENT OF 1990 
CIVIL LIBERTARIAN OF THE 
YEAR AWARD, RETIRING 


Mr. GRASSLEY. Mr. President, I 
rise today to salute one of the great 
leaders in advocating civil rights and 
justice in the State of Iowa: Mr. Tom 
Mann, who is retiring after serving 8 
years in the Iowa State Senate. 

Mr. Mann was born in Tennessee. He 
received his J.D. from the University 
of Iowa in 1974 and his B.S. at Tennes- 
see State University. He has distin- 
guished himself by serving as an as- 
sistant attorney general of Iowa and 
was appointed executive director of 
the Iowa Civil Rights Commission. He 
has served with honor in both the 
Iowa and Polk County Bar Associa- 
tions. 

In 1982, Tom Mann made history in 
Iowa as the first black elected to the 
Iowa State Senate. He honorably 
served as chairman of the business and 
labor committee and the ethics com- 
mittee. He also served as vice chair- 
man of the judiciary committee. In ad- 
dition, he was honored by his peers by 
his election as president pro tempore 
of the Senate. 

Finally, Senator Mann received the 
1990 Civil Libertarian of the Year 
Award. This esteemed award truly re- 
flects the great contributions that 
Senator Mann made to the State of 
Towa. 

I congratulate and commend Mr. 
Mann on his exceptional accomplish- 
ments and service to the people of 
Iowa. 
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SOVIET REFUSENIKS 


@ Ms. MIKULSKI. Mr. President, as 
part of the continuing Congressional 
Call to Conscience for Soviet Jewry, I 
want to share a story with my col- 
leagues. 

Ioselevich Iakov lives in Leningrad 
with his family. He and his wife, son 
and mother first applied for visas to 
leave the Soviet Union in 1979. His son 
married a German woman and now 
lives in the West, but Ioselevich, his 
wife and mother have been repeatedly 
refused permission to leave the coun- 
try 


The official explanation is that Iose- 
levich used to work for the Radio Min- 
istry. But he left that job 12 years ago, 
he never worked on military projects, 
and the Ministry itself has repeatedly 
confirmed that there is no reason why 
he should not be permitted to emi- 
grate. Eleven years after his first re- 
quest, Ioselevich and his family are 
still awaiting a decision which would 
allow them freedom to live where they 
choose. 

Ioselevich Iakov is the victim of a 
discriminatory and capricious Soviet 
system directed against Jews who wish 
to emigrate or who simply wish to live 
according to their own religion and 
culture. When I last visited with 
Soviet refuseniks in July, I was told 
that their freedom had increased but 
that Soviet authorities kept the 
Jewish community off-balance by sud- 
denly withdrawing newly granted lib- 
erties. Since then, however, the situa- 
tion has gotten even worse. 

Glasnost can be a wonderful thing— 
an opening up of expression, a free- 
dom to speak. But glasnost also pro- 
vides a broad forum for those who 
spout hatred. Anti-Semitism has 
always flourished when economies 
founder, especially in Eastern Europe. 
In this time of rising anti-Semitism 
and persecution, the rights of minori- 
ties must be most scrupulously pro- 
tected. The fundamental right to emi- 
grate has never been of greater impor- 
tance to Soviet Jews. We must all 
stand together to reaffirm that right, 
for Ioselevich Iakov and thousands of 
others like him. 


TRIBUTE TO ELLIS AND SYLVIA 
SEGAL 


Mr. LAUTENBERG. Mr. President, 
I rise to pay tribute to a distinguished 
couple, Sylvia and Ellis Segal of 
Moorestown, NJ. On June 12, 1990, 
they will be the recipients of the 
“Keepers of the Flame“ award by the 
South Jersey Chapter American Asso- 
ciates, Ben-Gurion University of the 
Negev. 

The Segals are founding chairs of 
the South Jersey Chapter, American 
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Associates, Ben-Gurion University. 
Active in Jewish life, Ellis is a member 
of the American Associates, Ben- 
Gurion University National Board. He 
and Mrs. Segal support a scholarship 
endowment fund and have selected 
the university’s scholarship program 
as the recipient of this year’s dinner 
proceeds. 

A prominent businessman in the ap- 
pliance industry, Ellis is on the board 
of directors of the Nationwide Televi- 
sion and Appliances Association and in 
1987 was honored by the Federation 
Allied Jewish Appeal—Electronics/Ap- 
pliances Division. 

Throughout his life, Mr. Segal has 
participated actively in local, national, 
and international Jewish affairs as a 
member of the executive board of 
Beth Jacob-Beth Israel, B'rith 
Sholom, B'nai B'rith, the Israel 
Tennis Centers and the Golden Slip- 
per. The recipient of many awards, in 
1983 he was honored as B’nai B’rith’s 
Man of the Year, and in 1986 by Beth 
Jacob-Beth Israel at its Rabbis 
Dinner. 

Mrs. Segal is founder and past presi- 
dent of the Southern New Jersey 
Chapter of Cystic Fibrosis, and is in- 
volved in many community programs. 
A financial supporter of the Jewish 
Federation Women’s Division, she and 
Ellis funded the Beth Jacob-Beth 
Israel Synagogue library in memory of 
their parents. 

It is fitting that the Segals be recog- 
nized on this occasion, the 20th anni- 
versary year of Ben-Gurion University 
of the Negev. Inspired by the vision of 
Israel’s statesman, David Ben-Gurion, 
the university was given the task of 
spearheading the development of Isra- 
el's vast desert area, the Negev. 

Today, the university has inspired 
many young people to carry on the 
love of learning through its many ex- 
cellent scholastic programs. These 
young people are the scientists, educa- 
tors, engineers, and students, the 
Keepers of the Flame who will help 
lead Israel into the 21st century. 

It is fitting therefore, that Sylvia 
and Ellis Segal, an outstanding and 
generous couple be recognized in this 
manner. They are most deserving hon- 
orees of the Keepers of the Flame 
Award. 

Through their efforts and love of 
Israel, Jewish life, and education, 
many have benefited. I congratulate 
them, and join their family, friends, 
and colleagues in acknowledging their 
special contributions. 

May the good work of the South 
Jersey Chapter continue to give young 
people an opportunity for learning at 
Ben-Gurion University of the Negev, 
an outstanding educational and re- 
search institution. 
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CARROL HENDERSON, SUPERVI- 
SOR, MINNESOTA DEPART- 
MENT OF NATURAL RE- 
SOURCES NON-GAME WILDLIFE 
PROGRAM 


@ Mr. DURENBERGER. Mr. Presi- 
dent, I would like to take a moment to 
recognize the outstanding achieve- 
ments of Carrol Henderson, who devel- 
oped the Minnesota Department of 
Natural Resources’ Non-game Wildlife 
Program. Under his guidance, this pro- 
gram has become into one of this Na- 
tion’s model non-game wildlife pro- 
grams. On May 16, 1990, Mr. Hender- 
son will receive the Chevron Conserva- 
tion Award as one of the Nation’s top 
10 conservationists. 

When Minnesota’s Non-game Wild- 
life Program was established in 1977, 
it was given no money. It was up to 
Carrol Henderson, its first and only 
supervisor, to create the program out 
of nothing but an idea to protect Min- 
nesota’s wildlife. In 1980, the “chicka- 
dee checkoff” was added to Minneso- 
ta’s tax forms. This allowed citizens to 
designate $1 or more from their 
income tax for nongame purposes. 
Today, Henderson supervises a pro- 
gram with a budget of $1.2 million and 
staff of six. 

When Carrol Henderson began to 
build Minnesota’s Non-game Wildlife 
Program, the wildlife protection move- 
ment was just beginning in this 
Nation. Today, Minnesota’s program 
serves as a model for other States. 
This is a tribute to Carrol’s dedication 
and devotion to his life-long concern 
for all wildlife. Mr. President, Carrol 
was profiled recently in the Saint Paul 
Pioneer Press and I ask that this arti- 
cle be printed in the Record at the 
conclusion of my remarks. Everyone 
should know about the person behind 
Minnesota’s Non-game Wildlife Pro- 
gram and its success. 

The article follows: 

Non-GaME WILDLIFE CHIEF RIGHT MAN AT 

RIGHT TIME 
(By Wayne Wangstad) 

Wildlife management is a vocation tradi- 
tionally known for its highs and lows—high 
job satisfaction and low pay—which seems 
an appropriate way to introduce Carrol 
Henderson. 

There's never been a big profit motive in 
my career. I've always been more interested 
in providing long-term benefits to wildlife,” 
said Henderson, the energetic and innova- 
tive supervisor of the Minnesota Natural 
Resources Department’s non-game wildlife 
program. 

The program, which is concerned with 
conservation of feathered friends and furry 
creatures not sought by hunters, was cre- 
ated in 1977 with no legislative funding and 
Henderson as supervisor. In reality, there 
was no program: it was up to Henderson to 
create one. 

Three years later, Minnesota became the 
third state to fund non-game wildlife pro- 
grams by allowing citizens to designate $1 or 
more from their income tax for non-game 
purposes, a procedure that quickly became 
known as the chickadee checkoff.” 
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Today, the non- game program has a $1.2 
million budget and a regional staff of six. In 
all, a dozen people are working on non-game 
wildlife programs in Minnesota. The Minne- 
sota non- ga- wildlife program has become 
a model for uther states. Thirty-four states 
now have similar programs and funding. 

On May 16, Henderson will travel to 
Washington, D.C., to receive the Chevron 
Conservation Award for the programs he 
developed over the 13 years he has headed 
the Minnesota program. The award, which 
originated 36 years ago, is presented annual- 
ly by Chevron Corp. to the nation’s top 10 
conservationists. 

Henderson, 43 traces his interest in wild- 
life and conservation to his youth on a 132- 
acre farm near Zearing, Iowa, a community 
of 500 some 25 miles northeast of Ames. He 
recalled how his father pointed out bird 
nests in the field, how he helped his grand- 
father build bird houses and how he and his 
five siblings received nature guides and bird 
books as presents. 

As he grew up, Henderson became inter- 
ested in other wildlife activities, including 
trapping, which provided pocket money 
during his teen-age years. “Trapping is 
looked down on by people today, but while I 
was growing up, trapping was one of the 
avenues by which I became interested in 
helping wildlife as a adult,” he said. 

KNOWN AS A DOER 


If Henderson has a reputation, it is as a 
doer, and it was undoubtedly honed in high 
school. He was on the track team, was a so- 
loist in musical groups, played the tenor 
saxophone and clarinet, and was editor of 
the yearbook and newspaper. He also was 
class valedictorian—a class, he quickly 
added, that numbered only 44. 

It was on to the University of Iowa then 
for a degree in zoology and a minor in 
botany, and a growing interest in wildlife 
conservation as a career. The next stop was 
the University of Georgia and a broad 
three-year program that led to a master’s 
degree in forest resources, although his 
course of study was broader than just for- 


estry. 

His work at the University of Georgia in- 
cluded five months of studying Costa Rican 
wildlife. It was in Costa Rica that he met 
his wife, Ethelle. They have a, 17-year-old 
son, Craig, who is a junior at Blaine High 
School. 

Degree in hand, Henderson spent three 
years in the Air Force as a communications 
maintenance officer. When he was stationed 
at Biloxi, Miss., and Altus, Okla., he taught 
evening classes on natural resource conser- 
vation at local universities. 

Out of the Air Force and unemployed, 
Henderson was offered a job as an environ- 
mental consultant to measure the impact a 
Georgia highway project would have on fish 
and wildlife. The highway was not built. 

In 1974, Henderson left Georgia to 
become assistant manager of the Lac Qui 
Parle Wildlife Area in western Minnesota 
and established his affinity for placing job 
satisfaction before cash. I left a job paying 
$15,000 a year to take one that paid $10,000 
a year. The company I was with offered to 
cut my salary so I could stay in Georgia,” he 
recalled with a grin. 

For the next three years, he was involved 
in game law enforcement, wildlife surveys, 
restoration projects, building fences and 
myriad other activities. “It seemed like no 
two days were the same, Henderson said. 

It seems Henderson was the right man at 
the right place at the right time with the 
right education and experience when the 
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non-game wildlife program was established. 
Creating the program, Henderson said, was 
an acknowledgement of broad public inter- 
est in all species of wildlife. 

“I think the public now wants to be look- 
ing out for all species,” he said, adding that 
concern for non-game species stems in part 
from concern for endangered creatures, and 
the impact various things have on wildlife. 

“If you have a good non-game program, it 
becomes a preventative program that pre- 
vents species from becoming endangered 
... it is proactive and not a reactive ap- 
proach. It is like preventive medicine. I 
think people can relate to that,” said Hen- 
derson, who is former president of the Non- 
game Wildlife Association of North Amer- 
ica. 

During the three years when there was no 
legislative funding, Henderson surveyed 
non-game wildlife with the help of volun- 
teers, issued status reports, gave speeches to 
various groups “and quickly learned the im- 
portance of grassroots support.” 

When the Legislature created the chicka- 
dee checkoff, Henderson said, “it created 
an instant opportunity for a tremendous 
amount of progress in non-game conserva- 
tion.” 


SUPPORT IS EVIDENT 


He cites a survey by the U.S. Fish and 
Wildlife Service when he argues there is 
“enormous public support” for non-game 
wildlife, such as songbirds, in Minnesota. A 
total of $237 million was spent in 1985 in 
Minnesota alone on wildlife photography, 
birdwatching, bird feeding and wildlife re- 
lated tourism. In that same year, $217 mil- 
lion was spent on hunting-related recrea- 
tion,” he said. 

His reputation as a doer serves Henderson 
well when he admits it is at times difficult 
to determine where his work ends and his 
pleasure begins. 

For example, he still gives at least one 
speech a week. Yet he has found time to 
write two books about his hobbies, Land- 
scaping for Wildlife,” which explains what 
to plant to attract wildlife to your land, and 
“Woodworking for Wildlife,” which details 
how to construct various wildlife structures. 
The landscape book sold more than 25,000 
copies the first year. The woodworking book 
has sold more than 50,000 copies. Henderson 
does not receive any royalties. 

Wildlife photography also is among his 
avocations, and for the past six years Hen- 
derson has led groups on wildlife photo and 
birdwatching tours to Costa Rica. He also is 
an avid hunter and a taxidermist, and nu- 
merous birds he has mounted are displayed 
in his work cubicle and elsewhere in the 
DNR headquarters building at 500 Lafay- 
ette Road, St. Paul. In addition, he main- 
tains a bluebird trail with 25 birdhouses in 
Anoka County. 

Henderson admits his program is small 
compared with other state programs, and he 
acknowledges he cannot do everything he 
would like to help wildlife. But he sees that 
as an opportunity or “a conduit to get 
others involved, either through fundraising 
or volunteering.” 


ABOUT CARROL HENDERSON 


Age: 43. 

Home: Blaine. 

Education: Graduate of Iowa State Uni- 
versity and the University of Georgia. 

Family: Wife, Ethelle, and son, Craig. 

Quote: The way I feel (about people op- 
posed to hunting and trapping) is that 
much of this is a red herring that diverts at- 


10092 


tention away from significant wildlife prob- 
lems.“ e 


COORS’ LITERACY CAMPAIGN 


@ Mr. WIRTH. Mr. President, I rise 
today to applaud the efforts of the 
Coors Foundation for Family Literacy, 
established by the Coors Brewery of 
Golden, CO, for its campaign to elimi- 
nate illiteracy in America. On its own 
initiative, Coors has implemented a 
community outreach program, called 
Literacy—Pass It On, to teach the skill 
of reading English to those who lack 
it. Illiteracy rates are alarmingly high, 
currently affecting one in every five 
adults. The fact that an estimated 30 
million people in the United States are 
functionally illiterate and another 45 
million are marginally illiterate is 
simply unacceptable, and Coors has 
taken a bold step in helping to address 
this problem. 

The Coors Foundation for Family 
Literacy has already made three initial 
contributions of $250,000 each to exist- 
ing, broad-based literacy organizations 
which expect to teach 30,000 people to 
read this year. The project is antici- 
pated to run 5 years and will teach 
500,000 people to read. Toward this 
end, Coors plans to donate $8 million 
of its own resources for this ambitious 
project. In this way, Coors is acting to 
reduce illiteracy rates while many 
others merely talk about it. This pro- 
gram not only serves a tremendous 
need in this great Nation of ours, but 
will also enhance communication and 
understanding among all peoples. 

It is precisely these goals which were 
envisioned by the Senate when we 
passed the National Literacy Act—S. 
1310—earlier this year. 

It is with great pride that I repre- 
sent the State of Colorado where pri- 
vate industry is dedicated to making 
this a totally literate nation and help- 
ing to open new doors of opportunity 
for all our citizens. 


FORMER MEMBER OF CON- 
GRESS AND SECRETARY OF 
THE ARMY JOHN O. MARSH 
ENDORSES CONGRESSIONAL 
TERM LIMITATION 


@ Mr. HUMPHREY. Mr. President, 
support for congressional term limita- 
tion continues to grow. The recent ad- 
dition of Senator HELMs as a cospon- 
sor to Senate Joint Resolution 235 
brings the total up to 14. I would like 
to share with my colleagues a letter I 
have recently received from former 
Congressman and Secretary of the 
Army John O. Marsh, endorsing term 
limitation. It is an idea whose time has 
come, and I urge the remaining 76 
Senators who have not yet cospon- 
sored to reconsider this urgent reform. 

I ask that Mr. Marsh’s letter appear 
in the RECORD. 

The letter follows: 
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Hon. GORDON J. HUMPHREY, 
U.S. Senate, Washington, DC. 

Dear Gordon: You wrote me concerning 
my views on limiting the terms of the mem- 
bers of Congress. This is a matter in which I 
agree with you, and you may add my name 
to that list of others who share this posi- 
tion. 

The twelve-year maximum for both 
Houses would, I think, be a good rule. A sug- 
gestion that might be given consideration is 
giving House members a three-year term 
and dividing the House into two classes, 
which would mean that occasionally you 
would have elections in odd-numbered 
years, but House members would still be 
limited for four terms. I bring this up as 
food for thought. 

I'd like to drop by and talk with you some- 
time 


` Sincerely, 
JoHN. D. MARSH, IR. 


A PARTNERSHIP TO PROTECT 
WOMEN 


@ Mr. SIMON. Mr. President, this 
Sunday, millions of Americans will cel- 
ebrate Mother’s Day. For most of us, 
this will be a day of joy. But for the 
families of the 40,000 women who 
have died from breast cancer over the 
past year, this may be a difficult day. 

One out of every ten women in the 
United States will develop breast 
cancer. With those percentages, there 
cannot be one among us who has not 
had a spouse, a mother, a sister, a 
daughter who has had to face either 
the possibility or the reality of breast 
cancer. 

If the cancer has not spread, the 5- 
year survival rate is 90 percent. If, 
however, detection comes too late, the 
5-year survival rate drops to 66 per- 
cent. Nationwide, breast cancer is the 
second leading cause of death among 
women; in my home State of Illinois, 
breast cancer kills more women than 
any other illness. 

There is no question that the key to 
reducing the number of breast cancer 
related deaths is early detection. The 
mammi has become a very safe, 
highly effective method of detection— 
sometimes finding precancerous condi- 
tions months before any serious prob- 
lems might have developed. Yet mil- 
lions of women either have no health 
insurance or have health insurance 
that will not cover mammograms for 
preventive, rather than diagnostic, 
purposes. 

A number of prominent women have 
lent their energy and talent to the 
fight to win the war against breast 
cancer—Betty Ford, Nancy Reagan, 
Marilyn Quayle, Jill Ireland. And 
more and more women are beginning 
to understand that the tools are avail- 
able to provide early detection of 
breast cancer and, through this, save 
thousands of lives every year. 

But there are still millions of women 
to be reached. Knowing of the educa- 
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tion and outreach that must proceed, 
it was great to see that two local busi- 
nesses—Columbia Hospital for Women 
and Le Printemps, a flower shop, are 
offering “Mammograms for Mother's 
Day.” The “Perfect Arrangement” 
adds a certificate for a screening mam- 
mogram at the Betty Ford Compre- 
hensive Breast Center at Columbia 
Hospital for Women to floral arrange- 
ments being delivered for Mother’s 
Day. What a wonderful message to 
send to those important women in our 
lives. I send both Columbia Hospital 
and Le Printemps not only my con- 
gratulations, but my thanks for the 
lives they may well save through this 
simple but highly effective gift.e 


IN SUPPORT OF S. 2207, THE 
EXPORT ADMINISTRATION 
REFORM ACT 


@ Mr. HATFIELD. Mr. President, the 
dramatic political and economic 
changes occurring in Eastern Europe 
and the Soviet Union, the inevitable 
unification of East and West Germany 
and the creation of an economically 
integrated European Community in 
1992 represent tremendous economic 
opportunities for United States ex- 
porters. Equally great, however, will 
be the consequences to our exporters, 
to our economy—indeed to our 
Nation—if we do not act quickly to 
take advantage of these opportunities. 

Unfortunately, our current regime 
of export laws and regulations is need- 
lessly restricting the ability of U.S. 
businesses to get a foothold in these 
new and expanding markets, thereby 
hampering U.S. efforts to aid in that 
region’s economic rebirth. 

The political stability and democra- 
tization we seek in Eastern Europe will 
never occur unless the economies of 
these countries are modernized and 
the basic human needs of their citi- 
zens are satisfied. This region of the 
world, Mr. President, need U.S. goods, 
ingenuity and appropriate technology 
far more than they need U.S. foreign 
aid. We must act now to ensure these 
needs are met. 

Just as the events of the past year 
are calling us to reevaluate and rede- 
fine our foreign policy regarding East- 
ern Europe, so too must we rethink 
our concept of national security. We 
must put aside the worn out geopoliti- 
cal thinking of East versus West and 
the belief that national security can be 
defined exclusively in terms of bombs 
and bullets. Our national security is 
also a product of the political stability 
and economic vitality of countries 
throughout the world. The political 
revolution which has occurred in East- 
ern Europe and the Soviet Union can 
only be maintained if it is followed by 
the economic rebirth of that region of 
the world. Failure by the United 
States to move decisively in liberaliz- 
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ing our export control laws puts that 
economic development at risk. 

Also at risk is the future vitality of 
Cocom, the 17-member nation Coordi- 
nating Committee on Multilateral 
Export Controls, which regulates tech- 
nology sales to Eastern Europe and 
the Soviet Union. It is no secret that 
our Cocom allies are quite concerned 
about U.S. recalcitrance in moving to 
substantially reform this complicated 
network of export control laws and 
regulations. 

The President’s recent proposal to 
streamline the Cocom control list and 
ease restrictions on sales of advanced 
computers, telecommunications equip- 
ment and other high-technology items 
to the East bloc is a welcomed first 
step—but it is a first step only. If the 
United States does not exert its leader- 
ship at the next Cocom meeting in 
June to more substantially reduce re- 
strictions on technology trade, the 
future of Cocom will be in jeopardy. 
Certainly the disintegration of Cocom 
is in no one’s best interest, least of all 
the United States and our exporters. 

Mr. President, it is no small irony 
that in the name of “national securi- 
ty,” our export control laws prevent 
U.S. manufacturers and exporters— 
particularly U.S. electronics and high- 
technology companies—from providing 
the very means by which our goal of 
national security can actually be en- 
hanced: Improving the quality of life 
in Eastern Europe and the Soviet 
Union. 

Mr. President, we have an opportu- 
nity to address this issue when the 
Senate considers the reauthorization 
of the Export Administration Act later 
this session. One such legislative 
reform proposal is S. 2207, the Export 
Administration Reform Act of 1990, 
introduced by Senator CRANSTON earli- 
er this year. I am pleased to be a co- 
sponsor of S. 2207 and rise in support 
of this effort to remove the legal 
shackles from U.S. businesses seeking 
to compete in the international mar- 
ketplace. 

I am particularly pleased that this 
legislation contains the following es- 
sential reforms: 

First, the bill calls for the adminis- 
tration to reevaluate the status of all 
currently controlled—for export pur- 
poses—countries; that is, the Soviet 
bloc, and to reevaluate the criteria for 
determining which countries should be 
controlled. Administration findings 
are to be reported to Congress: 

Second, a new technology threshold 
level is established for items that can 
be exported to Eastern Europe with- 
out multilateral approval. Specifically, 
the bill would permit items which can 
be exported to China without approv- 
al—the so-called China Green Line—to 
also be exported to Eastern Europe 
without approval; 

Third, the Secretary of Commerce is 
directed to identify sectors in the 
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Soviet Union that would benefit from 
increased United States technology ex- 
ports without jeopardizing our nation- 
al security. These economic sectors 
would then be eligible for increased 
U.S. exports; 

Fourth, the bill will also permit 
technology to be exported to Cocom 
member countries without the need 
for obtaining an export license. A li- 
cense-free Cocom is absolutely essen- 
tial, particularly in light of the fact 
that the European Community will 
soon eliminate all internal trade bar- 
riers; and 

Fifth, as to items which are dual-use; 
that is, commercial products which 
could also have a military application, 
the bill will eliminate the bureaucratic 
squabbling between the Departments 
of Commerce and Defense by clarify- 
ing that Commerce has sole authority 
to determine what is dual use. A dis- 
pute settlement mechanism is also cre- 
ated that will settle disputes which 
might arise between the two agencies. 

Mr. President, S. 2207 is a remark- 
ably moderate reform proposal which 
should serve as the starting point in 
efforts to streamline and revitalize our 
system of export controls. The time to 
make such reforms is now, we delay at 
our peril. e 


COLORADO SPRINGS RATED 
ONE OF THE BEST PLACES TO 
RAISE FAMILIES 


Mr. WIRTH. Mr. President, I would 
like to bring to your attention the city 
of Colorado Springs, which has recent- 
ly received the honor of being rated 
among the top five U.S. cities in which 
to raise children. Parenting magazine, 
which in March listed the rankings, 
based its selections on several criteria. 
The Springs placed highly for its year 
round recreational opportunities, its 
climate, low housing costs, diverse cul- 
tural offerings from two colleges, and 
a campus of the University of Colora- 
do. I salute Colorado Springs as a 
model representative of Colorado and 
ask that an article on Colorado 
Springs be printed in the RECORD. 
The article follows: 
From the Rocky Mountain News, Feb. 15, 
1990] 
SPRINGS RATES AMONG Tor 10 For FAMILIES, 
Says 
(By Dick Foster) 

Cotorapo Sprincs.—Many cities in this 
“Top 10” may not interest the “rich and 
famous” crowd, but if you're a parent, this 
pee 1 important, and Colorado Springs 

On It. 

The March issue of Parenting Magazine 
names the nation's 10 best cities for families 
raising children, and Colorado Springs was 
the only city in the state to make the list. 

Boulder was the only other Colorado city 
considered by the magazine, said spokes- 
woman Lenora Wiener, but it was estimated 
because of its proximity to Rocky Flats nu- 
clear weapons plant, “That was a strike 
against it, in my view,” said Wiener. 
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“Parenting is committed to the lifestyle of 
our readers in terms of cities being safe and 
clean, and what we found was that the only 
places that were viable were small cities,” 
Wiener said. 

“It’s our premise that living in New York 
and Chicago and L.A. is difficult for par- 
ents, and there has to be a better kind of 
living for them. What we tried to do was 
pick cities that provide the best of both 
worlds: an urban panache—the recreational 
opportunities and the cultural amenities— 
without the urban hassles,” she said. 

The magazine compiled its list from a 
group of 30 cities selected for their quality 
of life by Zero Population Growth of Wash- 
ington, D.C. 

“We decided that of all of the issues, our 
primary concern is schooling, so we took 
those cities that had high ratings in educa- 
tion and from that point looked at the other 
issues.” she said. 

Colorado Springs drew high marks for its 
students’ consistent, above-average scores 
on college-entrance exams and for a volun- 
teer program that links local experts with 
students interested in given fields. 

“A 10-year-old with an interest in astrono- 
my, for instance, may be matched up with a 
volunteer from the nearby Air Force Acade- 
my to work on a science project,” the maga- 
zine said. 

Colorado Springs placed highly for its 
year-round recreational opportunities, its 
climate, low housing costs, diverse cultural 
offerings from two colleges and a campus of 
the University of Colorado. 

If a cloud darkens Colorado Springs’ 
sunny forecast, it’s the defense-laden local 
economy, the article said. Many people have 
already lost their jobs and more may with 
defense budget cuts likely to continue. 


TOP 10 PLACES TO RAISE KIDS 


1. Austin, Texas: a laid-back place with 
fine schooling, good music and a great out- 
doors. 

2. Boise, Idaho: acres and acres of parks 
and everything growing but the crime rate. 

3. Cedar Rapids, Iowa: top drawer schools, 
a small-town place. 

4. Colorado Springs: plenty of hiking and 
skiing, and it may be easier to find a day 
care here than anywhere else. 

5. Omaha, Neb.: even transplants from the 
coasts find that Omaha has its own kind of 
urban panache. 

6. Portland, Ore.: a museum to amaze, 
roses ablaze and a lot less rain that you 
might think. 

7. Roanoke, Va.: not only a hub of indus- 
try, it has the Blue Ridge Mountains in its 
backyard. 


8. Stamford, Conn.: great schools and the 
urban shine of a town twice its size. 

9. Syracuse, N.Y.: proves that vibrant 
neighborhoods and lively arts are not a 
down-state monopoly. 

10. Tallahassee, Fla.: In a state known for 
palm trees and pink flamingos. Tallahassee 
stands alone as a southern-style family 
town. o 


EASTERN EUROPE: 
ENVIRONMENT AND ECONOMY 


Mr. DURENBERGER. Mr. Presi- 
dent, as the world’s leading democra- 
cy, the United States has been looking 
for ways to assist the developing de- 
mocracies of Eastern Europe resur- 
rects their economies. While this 
debate continues, one important factor 
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must be considered: Eastern Europe’s 
environment. 

As we look at Eastern Europe, we see 
environmental devastation. The rivers 
are contaminated; the air polluted; 
and the lands disemboweled of their 
natural resources. As the people of 
Eastern Europe and the Baltic States 
express their legitimate and commend- 
able dreams of self-governance and 
market economy, in the same breath 
they state their concern about the en- 
vironment. They will judge their new 
governments by the quality of life 
they can create, and the clear air and 
water will be central to that determi- 
nation. 

I believe that the industrialized na- 
tions of the world as we fashion eco- 
nomic assistance programs, are obli- 
gated to assist these emerging democ- 
racies tackle their environmental 
problems. This calls for liberal sharing 
of pollution control technology, joint 
development of alternative and less 
polluting production methods, and fi- 
nancial resources available for envi- 
ronmentally sound economic develop- 
ment. 

The May 7, 1990, New York Times 
published an article which outlines 
some of the environmental problems 
facing Eastern Europe. This story 
shows the magnitude of the challenge 
which faces the new governments of 
Eastern Europe and should underscore 
our need to be part of the solution. 

Mr. President, I ask that this article 
be printed in the Record and urge my 
colleagues to consider carefully the 
crucial role environmental issues must 
play in the economic development of 
Eastern Europe. 

The article follows: 

From the New York Times, May 7, 19901 
BEFOULED TO ITs ROMANTIC DEPTHS, DANUBE 
REACHES A TURNING POINT 
(By Marlise Simons) 

ESZTERGOM, Huncary.—Swollen and pearly 
gray, the Danube makes a spectacular turn 
here, pushing into gentle woodlands as it 
surges south toward Budapest. It is the river 
at its most seductive: winding through the 
valleys of Central Europe, where it has in- 
spired poets and composers and generations 
of painters who still work on its banks 
today. 


But love and splendor have not shielded 
Europe’s grandest waterway from abuse. 
From its source in Germany’s Black Forest, 
sweeping through a catchment area of 80 
million people and eight countries, it runs a 
gauntlet of urban sewage, discharge from 
factories and runoff from farms. 

Along its 2,000 miles, it is continuously fed 
by polluted tributaries. Slowly it loses life 
until, sluggish and befouled, it reaches the 
Black Sea. 

Scientists are just beginning to study the 
entire length of the Danube’s rich and 
changing ecosystem, its myriad islands, the 
content of its nutrients and its dragging 
movement through the Balkans. Such inves- 
tigations were severely restricted under 
Communist rule, and the results were kept 
secret. 

We could never get access to the Soviets’ 
own studies of the lower Danube and the es- 
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tuary,” said Kasimon Salevich, a specialist 
in Danube water management in Austria. 

But self-interest is beginning to stir con- 
cern in Moscow for the far-off Danube. The 
Soviet Academy of Sciences recently spon- 
sored a conference on the plight of the 
river, and last year Soviet scientists talked 
to their Hungarian and Bulgarian counter- 
parts about the need to stop contaminating 
it. 


NEAR BIOLOGICAL DEATH 


The scientists agreed that an enormous 
volume of pesticides, fertilizers, detergents 
and other chemicals had turned the Danube 
into one of the main polluters of the Black 
Sea. They also warned that phosphates and 
nitrates are causing a record amount of 
algae blooms in the shallow and land- 
trapped sea. 

Despite the extent of pollution in the 
Danube, specialists say the waterway seems 
robust compared with the grid of rivers that 
drain the northern plains of Eastern Europe 
and spill into the Baltic Sea. Industries built 
over the last three decades, they say, have 
pounded the Elbe, the Oder, the Neisse and 
the Vistula to near biological death. 

Environmentalists say the poisoning of 
the Danube and other rivers in Eastern 
Europe suggests that pressure to fulfill 
Communist production quotas has been as 
rapacious to nature as capitalism’s urge for 
profit. The difference, they say, is that pres- 
sure groups in the West have forced capital- 
ist industries to start cleaning up. 

The West, it appears, has now also accept- 
ed the task of rescuing the marred waters of 
formerly Communist countries, whose new 
governments have neither the capital nor 
the technology to clean up the mess. 

West Germany, which shares the Elbe 
with East Germany, plans to start work on 
the lower river this year and build a sewage- 
treatment plant at Dresden. Experts in 
Bonn said the Elbe is in a “dramatic state”: 
in addition to a concoction of lead, copper, 
zinc, phosphates and sewage, it carries 
about 25 tons of mercury, more than eight 
times the load of the polluted Rhine. 

ENVIRONMENTAL CONTRACTS 


Although Bonn has signed several envi- 
ronmental contracts with its neighbors in 
the last two years, “they would never dis- 
cuss the Elbe or give us the information we 
needed,” said Marlene Muhe, an official 
with the West German Environment Minis- 


try. 

Sweden has pledged help to Poland, whose 
rivers are a major source of pollution in the 
Baltic Sea. The Oder and the Neisse begin 
as pristine streams in the mountains of 
northern Czechoslovakia. By the time they 
turn north and become the long-disputed 
border between Poland and East Germany, 
they are already laced with discharge from 
Bohemian and Moravian pulp, steel, glass 
and ceramics works. 

The Vistula is still a modest stream when 
it reaches Cracow. Already the color of mo- 
lasses and heavy with brine, it plods past 
this city. Poland has turned its main artery 
into the nation’s principal dumping ground. 

Upstream from Cracow, Silesian coal 
mines permeated with salt pour more than 
200 liters of alkaline discharge into the river 
each day. Recent studies have shown that 
this brew has contaminated groundwater 
and wells. It is also gnawing at the founda- 
tions of Cracow and its fine medieval and 
Renaissance monuments. 


BLISTERS ON ANCIENT WALLS 


“The buildings are attacked from above, 
from the sulphur dioxide in the air, but 
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they are also sucking up the salt and other 
corrosives from the contaminated ground 
water,” said Prof. Zdzislaw Malecki, point- 
ing to blisters and damp stains on ancient 
walls. Professor Malecki, director of the 
local Institute for Environmental Engineer- 
ing, is participating in Cracow's restoration. 
“Every building has become a pollution-ab- 
sorbing device,” he said. “There is even 
more damage from below than from the 
top.” 

As the Vistula pushes north, it collects ef- 
fluents, chemicals and sewage from each 
factory and town along the way. It is now 
unfit for irrigating land, or even for indus- 
trial use, because it kills soil microbes and 
plants and corrodes pipes and tanks. 

By the time it reaches Gdansk and the 
Baltic Sea, “the pollution is just flabber- 
gasting,” a Swedish diplomat said. “We are 
not innocent either, but already 25 percent 
of the Baltic Sea is dead.” Sweden will 
supply equipment for some water-treatment 
projects, he said, but cleaning the Vistula 
will require hundreds of millions of dollars. 

In Budapest, the eye is drawn to seven 
magnificant bridges over the Danube, but 
hidden pipes are spitting the raw sewage of 
two million inhabitants into the water. Nei- 
ther Bratislava, nor Belgrade, nor most 
other towns along the waterway treat their 
waste. In Czechoslovakia, Yugoslavia, Ro- 
mania and Bulgaria, industries freely spill 
oil, cellulose and chemicals into the Danube. 

The barrage of pollution, specialists say, is 
rapidly diminishing the river’s capacity to 
cleanse itself. The contaminants come in 
small and large doses, some easily absorbed 
in the great volume of water, others perma- 
nently polluting its environment. 

The Danube, at the center of Europe, may 
appear to have no obvious guardian. But 
tens of thousands of people have become de- 
voted to its protection in recent years. One 
of their greatest successes came in 1989, 
when they halted construction on the giant 
Nagymaros hydroelectric dam complex. 

Environmentalists, citing studies by engi- 
neers and biologists, argued that the impact 
of the complex would be devastating: it 
would drown 50 islands and miles of forest, 
disturb the flow in tributaries and interfere 
with the sandy layers that clean the drink- 
ing water for Budapest. 

Raising the groundwater level would also 
damage the foundations of Esztergom, a 
12th-century city that lies downstream. And 
Hungarians complained that much of the 
electricity generated would go to Austria as 
payment for the dams. 

Members of the Danube Circle, Eastern 
Europe's first large environmental group, 
say they fear that the project may still be 
alive. The three nations involved have al- 
ready invested millions of dollars and plan 
new contractural negotiations. 


RADIOACTIVE LEAKS 


In the meantime, environmental leaders 
have other pressing concerns. They report 
that a Czechoslovak nuclear power plant on 
the Vag, a Danube tributary, is raising the 
water’s temperature and has leaked radioac- 
tive material. 

“There is a lot of unrecorded contamina- 
tion,” said Andras Lukacs, a geophysicist who 
heads the Foundation for the Protection of 
the Environment in Budapest. While most 
industries in the Danube basin lack ade- 
quate filter installations, at least they are 
there to be seen. But “much of the used oil 
from vehicles is not collected,” Mr. Lukacs 
said. “Many storage tanks of petrol stations 
and depots leak. Toxic waste is badly stored. 
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All this gets into the groundwater or into 
the river. We know that much of Hungary’s 
groundwater is polluted.” 

Environmentalists in Yugoslavia are de- 
manding that Serbian industries contain 
their fallout. They have charged that the 

water in much of Yugoslavia is not 
safe. In Bulgaria, the environmentally ori- 
ented political group Eco-Glasnost has 
begun a campaign against a caustic soda 
plant in Giurgiu, Romania, that contami- 
nates both the Danube and the air. Every- 
one agrees that cleaning up the river will 
take years and a fortune that is not avail- 
able. 

As the barges and pleasure boats arrive 
again with spring, defenders of the Danube 
are planning to step up their more modest 
campaign among people who find pleasure 
and rest in the river’s beauty. In Austria, en- 
vironmental groups have begun a drive to 
outmaneuver developers by buying land 
along the banks and creating nature re- 
serves. 

“It is going very well, we already bought 
two parks,” said Gunther Lutschinger, a bi- 
ologist with the World Wide Fund for 
Nature, who manages the two reserves. We 
are going to raise more funds. We see that 
many people love the Danube. 


THE RESCUE OF THE DANISH 
JEWS 


@ Mr. SIMON. Mr. President, recent- 
ly, at my alma mater, Dana College in 
Blair, NE, a conference was held on 
“The Rescue of the Danish Jews.” 
Last month was the 50th anniversary 
of the Nazi invasion of Denmark, and 
a remarkable thing occurred in Den- 
mark as in no other occupied country. 
The Danish people saved virtually all 
the Danish Jews. 

It is a remarkable story of heroism. 

I had the chance to attend the first 
day of the 2-day meeting, and it was 
fascinating to hear both rescuers and 
rescued tell their stories. The Chief 
Rabbi of Copenhagen was among the 
participants. 

At the end of my remarks I will ask 
to have printed in the Recorp the 
press release of the conference issued 
by the college, but it is worth noting 
the conclusions that were made at the 
meeting. 

First, they concluded that the Holo- 
caust occurred because ordinary 
people failed to intervene, though in 
Denmark they clearly did intervene. 

Second was that understanding and 
tolerance have to be encouraged much 
more all over the world and that mi- 
norities have to be integrated into 
mainstream life. Ghettos,“ which in- 
terestingly did not exist in Denmark, 
must be less and less a part of the 
landscape. 

Finally, they stressed that because 
of racial and cultural prejudices the 
opportunity for atrocities to occur is 
prevalent so long as we have fear, 
hatred, and misunderstanding. 

I ask that the news release from the 
Dana College about the conference be 
printed in the RECORD. 

The release follows: 
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HUNDREDS PARTICIPATE IN RESCUE OF DANISH 
Jews CONFERENCE AT DANA COLLEGE 

BLAIR. NE., April 24, 1990.—Approximate- 
ly 250 people from Denmark and seventeen 
U.S. states gathered at Dana College last 
weekend, April 22-23, to participate in an 
international conference on “The Rescue of 
the Danish Jews.” The conference centered 
on how the Danish people rescued more 
than 90 percent of the Jewish population 
during the German occupation of Denmark 
in World War II. 

Paul Simon, U.S. Senator from Illinois 
and a member of the Dana Board of Re- 
gents, opened the conference which, by 
design, occurred on Yom HaShoah, the 
international Jewish Day of Remembrance 
of the victims of the Holocaust. We gather 
here to honor a people who did show com- 
passion and courage”, said Simon. “We 
gather to remember and ask the question 
why in Denmark alone were almost all of 
the Jews saved? We must learn lessons that 
will help all of humanity.” 

The two-day conference began with a 
solemn Service of Remembrance led by 
Dana College Pastor Linda Walz and Rabbi 
Bent Melchior, Chief Rabbi of Copenhagen. 

During the conference a panel of experts 
examined the Jewish rescue from a reli- 
gious, political, and moral perspective. 

Rabbi Melchior began the proceedings 
with a historical perspective on the life of 
the Jews in Denmark prior to World War II. 
His presentation was followed by several 
first hand accounts by Danish rescuers and 
those who were rescued during the occupa- 
tion. Those relating their personal experi- 
ences included Dr. Leo Goldberger, modera- 
tor of the conference and professor of psy- 
chology at New York University; Herbert 
Pundik, Chief Editor of Politiken, Den- 
mark’s largest newspaper; Knud Dyby, 
former member of the Danish resistance; 
Ernest Harbo, former member of Denmark’s 
Royal Guard and Danish Resistance; and 
members of the audience were invited to 
share their personal stories. 

Throughout the remainder of the confer- 
ence several different perspectives of the 
rescue were offered by a distinguished panel 
of experts. 

Dr. Paul Hammerich, journalist, historian 
and member of the Danish Prime Minister's 
Advisory Group on the Future provided an 
overview of the fate of Scandinavian Jews 
and gave background information about the 
rescue from a Danish point of view. 

Herbert Pundik later gave an account of 
the rescue efforts from a Jewish perspec- 
tive. 

Elsebet Jegstrup, a member of the Depart- 
ment of Political Science faculty at Loyola 
University in Chicago shared views of the 
rescue from a political point of view. 

Dr. Carol Rittner, R.S.M., Director of the 
Elie Wiesel Foundation for Humanity in 
New York, introduced a movie which she co- 
produced entitled. The Courage to Care,” a 
film which provided personal accounts of 
the rescue by people throughout Europe 
and Scandinavia. 


Dr. Franklin Sherman, Director of the In- 
stitute for Jewish Christian Understanding 
at Muhlenberg College in Pennsylvania, of- 
fered a presentation dealing with the impli- 
cations of the rescue for Jewish-Christian 
relations. 

The final presentation of the conference 
entitled “Implications for Contemporary 
Moral Conduct” focused on the many les- 
sons learned from the conference and the 
rescue. Those lessons included, but were not 
limited to: 
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1. The Holocaust occurred, in part, be- 
cause of the failure of ordinary people to in- 
tervene. People today need to assume re- 
sponsibility for what is morally right and be 
prepared to take personal action to ensure 
crimes against humanity such as those that 
occurred during the Holocaust are never re- 


peated. 

2. It is vital that understanding, coopera- 
tion, and tolerance of and between minori- 
ties must exist and continue to improve. 
There must be a concerted effort by people 
of the world to integrate minorities into 
mainstream life. 

3. So long as racial and cultural prejudices 
exist there is the opportunity for atrocities 
a ares ee ace eee 

e. 

Major funding for the Rescue of the 
Danish Jews was provided by the John D. 
and Catherine T. MacArthur Foundation of 
Chicago, the UPS Foundation of New York 
City and No-Frills Supermarkets in 
Omaha. 


ORDER OF BUSINESS 


Mr. MITCHELL. Madam President, 
I have several unanimous-consent re- 
quests. I am advised by the Republi- 
can staff that they have been cleared 
by the Republican leader. He had to 
leave the floor momentarily for an- 
other engagement and has authorized 
me to proceed. 


AMTRAK REAUTHORIZATION 
AND IMPROVEMENT ACT—CON- 
FERENCE REPORT 


Mr. MITCHELL. Madam President, 
I submit a report of the committee of 
conference on H.R. 2364 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2364) to amend the Rail Passenger Service 
Act to authorize appropriations for the Na- 
tional Railroad Passenger Corporation, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of May 2, 1990.) 

Mr. EXON. Madam President, on 
May 1, the House and Senate confer- 
ees on H.R. 2364, the Amtrak Reau- 
thorization and Improvement Act of 
1990, overwhelmingly ratified the con- 
ference report. The House approved 
the conference report by a vote of 322 
to 93. Today, I urge you to join with 
our House colleagues by voting in 
favor of maintaining a balanced trans- 
portation network. 

Regrettably, the administration’s 
budget proposal for fiscal year 1991 
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would eliminate all funding for 
Amtrak. The administration has simi- 
larly opposed the funding included 
within this bill. I cannot accept this as 
the direction we should be taking. The 
effect of this would be to end nation- 
wide passenger rail service. To do so 
would deny the considerable achieve- 
ments of Amtrak just as it would deny 
to the United States a form of trans- 
portation that is considered vital in 
virtually every industrialized nation. 

Amtrak will celebrate its 20th anni- 
versary this year. It was created 20 
years ago to preserve a national rail 
passenger system. Since then, it has 
demonstrated a growing market for its 
energy efficient, environmentally 
benign alternative to increasingly con- 
gested highways and crowded skies. 

As demand for Amtrak service has 
increased, Amtrak has become more 
and more efficient and is today cover- 
ing a higher percentage of its own 
costs than any other rail passenger 
system in the world. Amtrak now 
covers 75 percent of its costs—up from 
just 48 percent in 1981. In contrast, 
the Canadian rail passenger system is 
covering less than 30 percent of its 
costs. In addition, Amtrak revenues in 
fiscal year 1989 were $1.27 billion, 
double that of just 9 years ago. There 
is also an increasing public demand for 
Amtrak service. Passengers traveled 
more distance on Amtrak last year 
than on all the many private passen- 
ger railroads crossing this country in 
1970, the year before Amtrak com- 
menced service. 

The Amtrak Authorization and Im- 
provement Act of 1990 would author- 
ize the appropriation of critically 
needed capital funding for fiscal year 
1991 and 1992. Appropriations at the 
levels included in the bill would enable 
Amtrak to order new long-distance 
passenger cars, to modernize several 
antiquated maintenance facilities, and 
to replace locomotives that have been 
worked double time to meet the de- 
mands of the Nation’s rail passenger 
system. 

Opponents of Amtrak argue that rail 
passenger service is unnecessary and 
outmoded. To the contrary, Amtrak 
serves critical transportation needs, 
particularly in much of small town 
and rural America. At present, Amtrak 
serves roughly 500 communities—more 
than the major airlines combined. In 
many areas nationwide, Amtrak is the 
only passenger service which operated 
during severe weather. Some 109 com- 
munities served by Amtrak have no air 
service. According to Amtrak, it serves 
15 communities that lost their essen- 
tial air service subsidy as of January 1, 
1990, and air service to those commu- 
nities likely will cease. 

Some 101 Amtrak-served communi- 
ties have no direct intercity bus serv- 
ice. Seventy-nine of those communities 
do not even have connecting bus serv- 
ice to transportation hubs, and these 
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numbers increased recently as a result 
of the Greyhound bus strike. Thirty- 
one Amtrak served communities have 
neither air nor bus service. 

Contrary to the belief of some that 
argue that Amtrak is primarily a 
Northeast corridor operation, nearly 
half of Amtrak’s riders, three-fourths 
of its passenger miles, and two-thirds 
of its revenues come from its noncorri- 
dor operations. These are largely long- 
haul services, whose passengers are 
disproportionately poor and elderly 
travelers. Thirty percent of Amtrak’s 
long-haul passengers have family in- 
comes of under $20,000, while 51 per- 
cent have family income below 
$30,000. Thirty-five percent of long- 
haul passengers are 55 and older, and 
18 percent of long-haul passengers are 
65 and older. 

The administration has expressed 
concern about a provision in the 
Amtrak conference report which 
would require that acquisitions of 
major rail carriers by noncarriers be 
reviewed by the Interstate Commerce 
Commission [ICC]. Adoption of this 
provision, which applies only to the 
largest railroads, of which there are 
currently 16, merely closes a loophole 
that exists in the Commission's au- 
thority to review line sales to ensure 
adequate commitments to mainte- 
nance and preservation of the rail 
system. Amtrak’s president supports 
this provision as a means to help 
ensure the preservation and mainte- 
nance of the national freight railroad 
infrastructure on which Amtrak trains 
must operate. 

The loophole this provision would 
close is glaring. Under current law, the 
ICC has authority to review acquisi- 
tions of any rail carrier by another 
carrier as well as acquisitions of any 
portion of a railroad by a noncarrier, 
an entity which does not already own 
rail interests. However, the Interstate 
Commerce Act fails to provide clear 
authority for the ICC to review the 
proposed acquisition of an entire rail- 
road by a noncarrier. In other words, 
it any noncarrier seeks to acquire as 
little as one mile of an existing rail 
carrier, the proposed transaction 
would be subject to the jurisdiction of 
the ICC. Yet, if that same noncarrier 
is large enough to acquire the entire 
railroad, there is no clear authority 
for the ICC to review the transaction 
to ensure that adequate commitments 
to service and maintenance of the line 
are present. The ICC’s authority 
would be invoked only after the trans- 
action was consummated. The problem 
is that, at this point, it may be too late 
to protect the public interest. There 
may be no option but for the ICC to 
approve abandonment requests or re- 
ductions in service by a then failing 
carrier. 

The provision within the conference 
report would give the ICC clear au- 
thority to review these matters before 
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problems arise. It would also mandate 
that this review take place on an expe- 
dited basis, within 90 days of publica- 
tion in the Federal Register. In addi- 
tion, it limits this authority to acquisi- 
tions of class I carriers. There are cur- 
rently only 16 of these large carriers, 
however, a failure by any one of these 
would have a significant impact on the 
public and on Amtrak service which 
operates over the lines of these carri- 
ers. 

Let me dispel a few final myths 
about this proposal. First, it does not 
give the ICC ultimate authority to 
select who shall purchase a class I car- 
rier. The ICC is charged simply with 
reviewing proposals to ensure that 
minimum public interest criteria are 
satisfied. Any and all proposals which 
satisfy these criteria may gain approv- 
al, at which point the shareholders of 
the carrier are free to select the best 
offer, as in the ordinary course of busi- 
ness. 

Second, this provision is neither op- 
posed by ICC, nor is there any unified 
industry opposition to this proposal. 
At our hearing on this measure last 
year, the ICC testimony did not take a 
position on this legislation, although 
the former chairman of the Commis- 
sion expressed her personal opposition 
to additional legislation. However, the 
current chairman of the Commission 
was considerably more sympathetic to 
this proposition at his confirmation 
hearing held earlier this year, al- 
though he has not taken a formal po- 
sition on this bill, to the best of my 
knowledge. 

There is, similarly, no unified indus- 
try opposition to this provision. The 
Association of American Railroads de- 
clined a Commerce Committee invita- 
tion to testify on this matter last year. 
I might add, so did the Department of 
Transportation—another reason why I 
find the Department’s current reserva- 
tions hard to understand. 

Finally, this provision is not reregu- 
latory, particularly when it is viewed 
in light of the existing regulatory 
structure for the rail industry. In that 
context, the regulatory impact of this 
provision is minimal, at most, al- 
though the risks to the public are 
great if we do not close this loophole. 

In conclusion, Amtrak has made sig- 
nificant improvements in its perform- 
ance in recent years, now covering 75 
percent of its costs with its own reve- 
nue, a record superior to the perform- 
ance of any other passenger railroad 
system in the world. Amtrak has fur- 
ther established a goal to eliminate 
the need for any Federal operating 
support by the year 2000. In light of 
this progress, I urge your support for 
the continued advancement of our Na- 
tion’s transportation network through 
passage of the conference report ac- 
companying H.R. 2364, the Amtrak 
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Reauthorization and Improvement Act 
of 1990. 

Mr. ROBB. Madam President, yes- 
terday the House of Representatives 
adopted this conference report by a 
vote of 322 to 93. A majority of the 
Members of both parties voted in 
favor of the bill. 

I hope that that bipartisan show of 
support will be repeated here today in 
the Senate, and I urge my colleagues 
to support this important legislation. 

This bill is important in the macro- 
sense, because it commits the Nation 
to continued funding for Amtrak, at a 
time when we are struggling with 
crumbling infrastructure and congest- 
ed highways and airports. With the 
multiyear authorization included in 
this bill, Amtrak will be able to make 
some needed capital investments that 
will result in both expanded and im- 
proved service across the Nation. 

But, this bill is also important to 
many Senators in the microsense. Sen- 
ator WARNER and I are most interested 
in a provision that will finally enable 
commuter trains to run from Manas- 
sas and Fredericksburg, VA into Union 
Station, concluding a process that 
began in 1984 when I was Governor of 
Virginia. 

As anyone who commutes to the 
Capitol from Virginia on I-95 or I-66 
knows, gridlock does not begin to de- 
scribe the traffic conditions during 
rush hour. When service begins, the 
Virginia Railway Express will carry up 
to 4,000 passengers a day, or the equiv- 
alent of a lane of traffic on I-95, into 
Union Station. 

We hope that this bill will be en- 
acted quickly, given the strong support 
for Amtrak in both Houses of Con- 


gress. 

The Virginia congressional delega- 
tion would like to again thank the dis- 
tinguished chairman of the Commerce 
Committee, and the chairman and 
ranking member of the Surface Trans- 
portation Subcommittee and their 
staffs for their assistance on this 
seemingly parochial matter. 

We would also like to thank the dis- 
tinguished chairman and members of 
the House Energy and Commerce 
Committee, the chairman of the 
House Judiciary Committee, and their 
staffs for their help in addressing the 
needs of commuter rail in northern 


Virginia. 

Mr. DANFORTH. Madam President, 
on May 1, House and Senate conferees 
completed their work on H.R. 2364, 
the Amtrak Reauthorization and Im- 
provement Act of 1990. I did not sign 
the conference report because it con- 
tained a provision requiring Interstate 
Commerce Commission [ICC] preap- 
proval of nonrailroad purchases of 
railroads. 

Historically, the ICC’s approval has 
been required only for railroad acqui- 
sitions of other railroads. ICC review 
of these acquisitions focuses on anti- 
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trust concerns. The ICC review provi- 
sion in H.R. 2364 would extend this re- 
quirement to transactions that do not 
present antitrust concerns. The ICC is 
given 105 days to review factors such 
as the transaction’s effect on transpor- 
tation, the total fixed charges result- 
ing from the transaction, and the in- 
terests of the employees affected by 
the transaction. 

This far reaching review of acquisi- 
tions that do not present competitive 
problems is unnecessary and counter- 
productive. Transactions could be held 
up for months during the ICC review. 
Moreover, under this provision, termi- 
nated workers could receive up to 6 
years’ full salary. The potential for ex- 
pensive labor protection payments and 
review related delays will drive down 
the value of railroads’ equity. 

A review designed to focus on rail- 
road debt ignores the fact that rail- 
roads must have flexibility to acquire 
financing. Railroads have very large 
capital needs for their track and 
equipment and they need cheap cap- 
ital to survive. Limiting railroads’ 
access to debt will drive up their cost 
of capital. Moreover, concern about 
debt loading in this industry is not 
supported by the record. An ICC study 
found that railroads have the lowest 
debt load of any of the 38 major indus- 
tries surveyed. 

Some have argued that this provi- 
sion is necessary to ensure railroad fi- 
nancial stability and prevent taxpayer 
bailouts such as the federalization of 
Northeast railroads in the 1970’s. His- 
tory has demonstrated that increased 
regulation is not the way to ensure fi- 
nancial stability of the railroads. In 
the late 1970’s, almost one-quarter of 
the U.S. railroad industry was in bank- 
ruptcy. At that time, the ICC tightly 
regulated railroad prices and entry 
and exit from rail markets. In 1980, 
the Congress passed the Staggers Act 
to improve the railroads’ economic 
health. The Staggers Act eliminated 
ICC regulation except in those in- 
stances where regulation was needed 
to ensure competitive rates. Staggers 
has worked. A less regulated environ- 
ment has led to a healthier industry, 
in which railroad return on invest- 
ment has almost doubled. This 
strengthened financial condition is re- 
flected by the very fact that railroads 
have become the focus of market in- 
terest. Shippers have benefited as 
well. According to an ICC study, rail 
rates have declined in real terms by 22 
percent since the Staggers Act’s enact- 
ment. 

Now is not the time to legislate in- 
creased regulation of the railroads. We 
should not impede the progress the 
railroads have made under the Stag- 
gers Act. We should not impose bur- 
densome economic review and labor 
protection requirements on acquisi- 
tions that do not raise competitive 
concerns. Special rules for the railroad 
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industry might have made sense 50 or 
100 years ago when it dominated the 
American economy, but such rules do 
not make sense today. 

Secretary of Transportation Samuel 
K. Skinner has recommended that the 
President not sign an Amtrak bill that 
contains this ICC provision. I ask 
unanimous consent that his May 1 
letter on this subject be printed in the 
Rxcon at the end of my statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DANFORTH. Madam President, 
I oppose the Amtrak conference 
report because it contains this coun- 
terproductive ICC review provision. It 
is bad law. 


EXHIBIT 1 


THE SECRETARY OF TRANSPORTATION, 
Washington, DC, May 1, 1990. 

Hon. ERNEST F. HOLLINGS, 

Chairman, Committee on Commerce, Sci- 
ence, and Transportation, U.S. Senate, 
Washington, DC. 

Dear Mr. CHAIRMAN: As the Amtrak Con- 
ference committee meets on differing ver- 
sions of H.R. 2364, I want to clear up what 
may be some confusion over the Administra- 
tion’s position on the provision in the House 
version that requires approval by the Inter- 
state Commerce Commission of Class I rail- 
road acquisitions by non carriers. 

As the Administration communicated ear- 
lier in its floor position on H.R. 2364, the 
Director of the Office of Management and 
Budget and I would recommend that the 
President not sign an Amtrak reauthoriza- 
tion bill containing unjustified new authori- 
zation levels and new regulatory strictures 
on capital restructuring in the railroad in- 
dustry. Regarding Amtrak, my concern is 
that we adopt a long-term course for 
Amtrak that provides a stable future for 
needed services and moves Amtrak toward 
self-sufficiency. The increasing authoriza- 
tions (from $656 million in FY 1990 to $712 
million in FY 1992) send the wrong message 
to Amtrak management, its labor organiza- 
tions, and the private capital markets. 

The single hearing on non-carrier acquisi- 
tions developed no evidence that such regu- 
lation was needed or would be effective. The 
Interstate Commerce Commission testified 
that it has adequate authority and that the 
legislation is unneeded. 

The President’s National Transportation 
Policy recognizes freight railroads as an in- 
tegral and growing component of the U.S. 
transportation network. Without doubt, the 
rejuvenation of the industry since 1980 is at- 
tributable to Congress’ decision to lift out- 
moded and counterproductive government 
oversight from railroads, creating a favor- 
able environment for a significant capital 
investment in plant and equipment for the 
first time in decades. 

Current law directs the Commission to 
evaluate mergers between carriers for their 
competitive consequences. In addition, the 
Commission has authority to review the is- 
suance of securities or the assumption of an 
obligation or liability by a carrier to finance 
a non carrier’s acquisition to determine, 
among other things, whether the issuance 
or assumption will impair the financial abili- 
ty of the carrier to provide service. What 
the law does not do and should not do is 
mandate that the Commission evaluate the 
financing, control, and related details of a 
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transaction when neither a merger nor car- 
rier financing is involved. 

This country must hone its competitive 
posture in world markets, and the cost and 
availability of transportation to produce 
and ship goods is critical to our success. For 
this reason, a fundamental tenet of our Na- 
tional Transportation Policy is that govern- 
ment regulation should intervene in private 
decisionmaking only where necessary to 
achieve national goals and only where nec- 
essary to achieve national goals and only in 
a way that achieves public benefits at least 
sufficient to offset the costs imposed. The 
provision in question not only fails this test, 
but also counters the favorable climate for 
investment in the railroad industry brought 
about by the Staggers Rail Act. An unwar- 
ranted “prior approval” requirement by the 
government of railroad acquisitions by non- 
carriers will discourage investment in the 
rail industry, by introducing uncertainly 
over the outcome of the regulatory process, 
and may delay the infusion of badly needed 
funds in railroads during the 100-day review 
period. 

The first significant transportation legis- 
lation under our new policy must not set 
back the regulatory clock. Rather, we must 
continue to trust our abilities to meet future 
challenges with the talent and determina- 
tion that have made our transportation 
system the envy of the world. This provision 
of the House version is not innocuous and I 
do not view it as such. Accordingly, I must 
advise you that I would continue to recom- 
mend that the President not sign an Am- 
track authorization bill containing prior 
approval” authority of acquisitions by non 
carriers and unjustified authorizations. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the submission of this report for the 
consideration of the conference committee, 
and that the enactment of H.R. 2364 in its 
current form would not be in accord with 
the program of the President. 


Sincerely, 
SAMUEL K. SKINNER. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. MITCHELL. Madam President, 
I move to reconsider the vote by which 
the conference report was agreed to, 
and I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


THE ROBERT S. VANCE FEDERAL 
BUILDING AND UNITED 
STATES COURTHOUSE 


Mr. MITCHELL. Madam President, 
I ask unanimous consent the Environ- 
ment Committee be discharged from 
further consideration of H.R. 3961 re- 
designating the courthouse in Bir- 
mingham, AL, as the Robert Smith 
Vance Federal Building and United 
States Courthouse and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (H.R. 3961) to redesignate the Fed- 
eral building at 1800 5th Avenue, North, in 
Birmingham, AL, as the “Robert S. Vance 
Federal Building and United States Court- 
house.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3961) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Madam President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROBERT SMITH VANCE 


Mr. MITCHELL. Madam President, 
I would like to add a very brief person- 
al note about Robert Smith Vance. 

He was the Federal circuit court 
judge who was killed by a bomb some 
months ago, thereby causing loss to 
our Nation of an outstanding judge 
and human being. It was my pleasure 
to have known Robert Vance for well 
over 20 years and to have been a good 
personal friend of his. 

I extend to his family, again, the 
deepest sympathy of all Members of 
the Senate and hope that in this case 
justice will be done. 


MEASURE INDEFINITELY 
POSTPONED-—S. 2068 


Mr. MITCHELL. Madam President, 
I ask unanimous consent that action 
on S. 2068 be vitiated and the measure 
be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the fol- 
lowing Senators as members of the 
Senate delegation to the North Atlan- 
tic Assembly Meeting during the 2d 
session of the 10lst Congress, to be 
held in Paris, France, May 11-14, 1990: 

The Senator from Oregon [Mr. Har- 
FIELD]; 

The Senator from Idaho 
McC tore]; 

The Senator from Alaska [Mr. MUR- 
KOWSKEI]; and 

The Senator from Washington [Mr. 
Gorton]. 


(Mr. 
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APPOINTMENT BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, in accordance with provisions 
in Public Law 99-603, appoints Mr. 
Clarence E. Martin III, of West Virgin- 
ia, to the Commission on Agricultural 
Workers, vice Mr. Russell Pitzer, re- 
signed. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the fol- 
lowing Senator as a member of the 
Senate delegation to the North Atlan- 
tic Assembly Meeting during the 2d 
session of the 10lst Congress, to be 
held in Paris, France, May 11 to May 
14, 1990: The Senator from North 
Dakota (Mr. BURDICK]. 


MEETING OF THE BUDGET 
NEGOTIATING TEAM 


Mr. DOLE. Madam President, it is 
my understanding that the first offi- 
cial meeting of the so-called budget 
negotiating team will meet next Tues- 
day with the President at the White 
House. 

I am not certain of the exact time 
but I understand the meeting will last 
about an hour, an hour and a half. I 
hope that we might have a rhetoric 
cease-fire between now and then be- 
cause I know there has been some con- 
cern about certain statements that ap- 
peared in publications by different 
persons, some unnamed, some named, 
and it seems to this Senator that one 
way to make certain we do not succeed 
is to continue statements that might 
throw us off course. 

The primary purpose, as I under- 
stand our getting together on a bipar- 
tisan basis, or a nonpartisan basis, is to 
come together on a package that 
would mean economic growth for the 
United States. In my view, it is very 
important we do that. I think that is 
shared by most Republicans and most 
Democrats. There are some on each 
side who have different views. Some 
do not think it is necessary. Some 
have already taken a stand on certain 
portions of any deficit reduction pack- 


age. 

But it would be my hope that be- 
tween now and Tuesday we could 
focus on the positive. It is going to be 
a very difficult job at best, We do not 
want to make it more difficult with 
certain statements that may or may 
not have been made. So I pledge from 
my standpoint that anything I say I 
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hope will be viewed as a positive state- 
ment to further this very serious and 
very difficult effort. 

If anyone thinks it is easy to get 51 
Senators, a bipartisan group, to vote 
for what could be a very difficult pack- 
age, it is very difficult to do. I can 
recall in 1985 at 2 o’clock in the morn- 
ing a vote on a budget resolution that 
was tough, and the vote was 50 to 49. 
And to get 50, one person had to go 
into the hospital and one had to come 
out. It just happened that it worked 
that way. So it is not easy. 

It will not be easy even if the two 
leaders agree. We have had experience 
with catastrophic health insurance 
when we stood up and tried to save 
something. We still think we were 
right, but we did not win. So it is going 
to take the cooperation of the Presi- 
dent, members of his staff, the leaders 
in the Congress and members of our 
staffs. 

I have now indicated that on this 
side Senator DOMENICI, Senator Pack- 
woop, Senator HATFIELD, Senator 
GRAMM, and myself will represent the 
Republicans. The majority leader has 
already announced his selections. 

As far as I know, the two leaders in 
the Senate are in harmony. We have 
not tried to discuss it. I have not said 
anything about Democrats, and noth- 
ing has been said about Republicans. 
It seems to me that if we are serious 
about this, our work is cut out for us. 

So I look forward to working togeth- 
er. I pledge the President my support. 
We may not succeed. I will repeat 
again, it is like putting humpty- 
dumpty back together again. 

It is not impossible but it is almost 
impossible. So we need all the goodwill 
we can muster in the weeks ahead. 

Madam President, I thank the ma- 
jority leader. 

(Mr. LAUTENBERG assumed the 
chair.) 

Mr. MITCHELL. Mr. President, I 
share the feelings expressed by the 
distinguished Republican leader. I 
hope very much that we can work to 
create an atmosphere in which these 
very difficult negotiations can succeed. 

As is clear to all of the participants, 
perhaps clearer to them than anyone 
else, this will be a very difficult task 
under the best of circumstances. The 
circumstances are not the best if each 
side is trying to gain advantage outside 
the negotiating process. 

It is my hope that between now and 
Tuesday nothing more will be said to 
make it more difficult, and that we 
can proceed in good faith, as best we 
can, to reach agreement on what is a 
very serious problem of confronting 
not just the Members of Congress, and 
the President, but all of the American 
people. 
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ORDERS FOR TOMORROW 


RECESS UNTIL 9:30 A.M.; THE JOURNAL; RESER- 
VATION OF LEADER TIME; CONSIDERATION OF 
S. 137 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that when the 

Senate completes its business today, it 

stands in recess until 9:30 a.m. Friday, 

May 11; that following the prayer, the 

Journal of proceedings be deemed ap- 

proved to date; that the time for the 

two leaders be reserved for their use 
later in the day; and, following the res- 
ervation of the two leaders’ time, that 
the Senate proceed to the consider- 
ation of Calendar No. 485, S. 137, the 
campaign finance reform bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, as I 
indicated last evening following discus- 
sions with the distinguished Republi- 
can leader, it is our intention that to- 
morrow will be used for debate only on 
the campaign finance reform bill. By 
our understanding, there will be no 
amendments offered and no votes. I 
hope that there will be an informative 
discussion on it. 

Under the existing agreement, prior 
to the close of business on tomorrow, I 
will move to proceed to the emergency 
AIDS bill, and will file a cloture 
motion on the motion to proceed. 


AUTHORITY FOR RECORD TO 
REMAIN OPEN 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
ReEcorD remain open until 5:30 p.m. 
today for the purpose of filing the re- 
ported budget resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 
9:30 A.M. 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business, and if no 
other Senator is seeking recognition, I 
ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 9:30 a.m. tomorrow, 
Friday, May 11. 

There being no objection, the 
Senate, at 5:09 p.m., recessed until to- 
morrow, May 11, 1990, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 10, 1990: 
PANAMA CANAL COMMISSION 


GILBERTO GUARDIA FABREGA, A CITIZEN OF THE 
REPUBLIC OF PANAMA, TO BE ADMINISTRATOR OF 
THE PANAMA CANAL COMMISSION, VICE DENNIS P. 
MCAULIFFE,. 


DEPARTMENT OF COMMERCE 


SYLVIA ALICE EARLE, OF CALIFORNIA, TO BE CHIEF 
SCIENTIST OF THE NATIONAL OCEANIC AND ATMOS- 
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PHERIC ADMINISTRATION, VICE MELVIN N.A. PETER- 
SON, RESIGNED. 


U.S. SENTENCING COMMISSION 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE U.S. SENTENCING COMMISSION FOR THE 
TERMS INDICATED: 

FOR THE REMAINDER OF THE TERM EXPIRING OC- 
TOBER 31, 1991: 

MICHAEL S. GELACAK, OF VIRGINIA, VICE MICHAEL 

K. BLOCK, RESIGNED. 

FOR A TERM EXPIRING OCTOBER 31, 1995: 

A. DAVID MAZZONE, OF MASSACHUSETTS, VICE STE- 

PHEN G. BREYER, TERM EXPIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 

OF THE NATIONAL COUNCIL ON THE HUMANITIES 

FOR THE TERMS INDICATED: 
FOR A TERM EXPIRING JANUARY 26, 1994: 

BILLIE DAVIS GAINES, OF GEORGIA, VICE JEFFREY 
HART, TERM EXPIRED. 

GARY 1: MCDOWELL, OF THE DISTRICT OF . 
BIA, VICE RITA RICARDO-CAMPBELL, TERM 
PIRED. 


JEANNE J. SMOOT, OF NORTH CAROLINA, VICE ELLIS 
SANDOZ, TERM EXPIRED. 
FOR A TERM EXPIRING JANUARY 26, 1996: 
BRUCE D. BENSON, OF COLORADO, VICE KATHLEEN 8. 
KILPATRICK, RESIGNED. 
IN THE AIR FORCE 


THE FOLLOWING NAMED INDIVIDUAL FOR AP- 
POINTMENT AS RESERVE OF THE AIR FORCE (ANGUS) 


8067, 10, 
STATES CODE, TO PERFORM DUTIES AS INDICATED. 
(EFFECTIVE DATE FOLLOWS SERIAL NUMBER): 


MEDICAL CORPS 
To be lieutenant colonel 


FELIPE G. VIDELA, EZETA? / 4/89 

A HIPMEN, U.S. NAVAL ACADE- 
MY, FOR APPOINTMENT AS SECOND LIEUTENANTS IN 
THE REGULAR AIR FORCE, UNDER THE PROVISIONS 
OF SECTIONS 541 AND 531, TITLE 10, UNITED STATES 
CODE, WITH DATES OF RANK TO BE DETERMINED BY 
THE SECRETARY OF THE AIR FORCE. 


DAVID H. FOGLESONG, 
JOSEPH S. KIEFER, 
TIMOTHY R. REHMEL, 
TYLER W. SHEPPERD, 
THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 


INDICATED IN THE U.S. ARMY IN ACCORDANCE WITH 
SECTION 624, TITLE 10, UNTTED STATES CODE: 


JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


THE FOLLOWING-NAMED INDIVIDUALS FOR AP- 
POINTMENT IN THE RESERVE OF THE ARMY OF THE 
UNITED STATES, UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTIONS 593(A), 594 AND 
3353: 


MEDICAL CORPS 
To be colonel 


ROY T. BERGMANN 
E. FATE. 


To be lieutenant colonel 
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ROY W. HOLAND, 


LAWRENCE O. LARSON, 
ANTONIO 8. LICATA, 
JACKSON W. LIND, 
STEPHEN G. MACISAAC, 


MOSHE NMI MARKEWITZ, SG 
DOMINICK A. MINOTTI 


DAVID C. NADEN, 
BRUCE L. ick F 
PETER W. PICK, 

FRANCIS J. TROST, 
SURENDRA K. VARMA, 
JOHN M. WHITELAW, JR. 
JOSEPH F. YETTER, E I 
PETER K. YEUNG, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER OF THE MARINE 
CORPS FOR PERMANENT APPOINTMENT TO THE 
GRADE OF MAJOR UNDER TITLE 10, UNITED STATES 
CODE, SECTIONS 624 AND 628: 

MITCHELL A. COOK 


IN THE NAVY 


THE FOLLOWING NAMED ASTRONAUT FOR PROMO- 
TION TO THE PERMANENT GRADE OF CAPTAIN 
UNDER THE PROVISIONS OF ARTICLE II. SECTION 2, 
CLAUSE 2 OF THE CONSTITUTION OF THE UNITED 
STATES OF AMERICA: 


To be captain 


CDR. MICHAEL J. MCCULLEY, U.S. NAVY, 
1310 


THE FOLLOWING NAMED ASTRONAUTS FOR PRO- 
MOTION TO THE PERMANENT GRADE OF COMMAND- 
ER UNDER THE PROVISIONS OF ARTICLE II, SECTION 
2, CLAUSE 2 OF THE CONSTITUTION OF THE UNITED 
STATES OF AMERICA: 


To be commander 


LT. CDR. PIERRE J, THUOT, U.S. NAVY, 10 
LT. CDR. JAMES D. WETHERBEE, U.S. NAVY, 
xx. BEST) 


THE FOLLOWING AIR FORCE CADETS TO BE PERMA- 
NENT ENSIGN IN THE LINE OR STAFF CORPS OF THE 
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTIONS 531 AND 541: 

JAMES M. 
PETER M. BERNSTEIN 
GEOFFREY L. GRIZZARD 
MATTHEW A. KNAPP 
JEFFREY D. LIPSKY 
ROBERT W. LYONNAIS 
THOR H. OSTEBOE 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS FOR PERMANENT APPOINTMENT TO 
THE GRADE OF LIEUTENANT COLONEL UNDER TITLE 
10, UNITED STATES CODE, SECTION 624: 


RANDY B. BELL, 


JASON A. BRITT, 
GREGORY D. BROWN, 


RAYMOND CANNATA, E 
LAWRENCE J. CARINO, 
STEPHEN A. CARNES, 
JAMES P. CAR! 
ROBERT T. CARRESE, 
JAMES W. CASFORD, IPAM 
JOHN M. CASSADY, JR, 
WILLIAM D. CATTO, FÆ 
THOMAS S. CECT, E 
LYNN M. ore ey 


JOHN T. COGGIN, 
JEFFREY U. COLE, 
KENNETH J. CONATSER, 


CHARLES K. CURCIO, PA 
JOHN P. CUSHING, JR, 
DANIEL D. CUSHMAN, 
GEORGE c. CUTCHALL, 
BRYAN M. DAVIS, JR, 
JACK G. DAVIS, 
JAMES W. DAVIS, JR, 
MARK 8. DAVIS, EA 
JOSEPH W. DAVISSON 
DAVID A. DEBRUYNE, Daal 
ALBERT J. DIEHL, III, E 
ROBERT K. DOBSON, JR, om 
ANDREW M. DOMARASEY, III. 
STEVEN B. DONNELL, 
PAUL S. DOSTAL, 

BRUCE M. DOUCETTE, 
CARMEN DRAGOTTA, 
CHARLES W. DRIEST, 
DANIEL A. DRISCOLL, 
WALTER C. DRIVER, JR, 
LESLIE F. DUER, 
PATRICK J. DUNCKHORST, 


LEE H. FARMER, 
ROGER T. FARMER, 


GEORGE J. FLYNN, 
EDWARD T. FORTE, 
ROBERT T. FORTE, 


JERRY G. GELLING, 
WILLIAM S. GERICHTEN, II, 
ROBERT E. GERLAUGH, 
KERRY K. GERSHANECK, 
NORMAN C. GILLETTE, III, 
CLARENCE R. GILMAN, JR, N 
GARY G. GISOLO, 
KENNETH J. GLUECK, JR, 
HENRY T. GOBAR, 
KENNETH E. GREGORY, 
ROBERT C. GRIFFIN, 
BARNEY A. GRIMES, III. 
JOHN L. GRIMMETT, 


DOYLE W. HENSLEY, II. 


JOSEPH F. HICKEY, JR, 
MICHAEL K. HICKS, 


JOHN W. HIETT, E 
STANLEY E. py ae 
NICHOLAS J. HOFFER, 


CARL W. HOFFMAN, JR, 
JOHN J. HOGAN, III. EA 
CARLOS R. HOLLIFTELD., 
GARY R. HOLMQUIST, 

MONT K. HOOVER, Foal 
LARRY D. HOSLER, F 
DAVID C. HOUSTON, 
JACK L. HUGHES, E 
DAVID W. HURLEY, 
RICHARD J. INGOLD, 
CATHY A. JAGGARS, 
ROBERT L. JENNINGS, 
CARL B. JENSEN, 
MICHAEL J. JINNETT, 
DAVID w. JOHNS, E 
DALE K. JOHNSON, E 
LARRY A. JOHNSON, E 
RICKY B. JOHNSON, 


WILLIAM D. JOHNSON 


JEFFREY H. KAMMERER, 

THOMAS R. KELLY, 

WILLIAM M. KENNEDY, 

EARL I. KENT, III. E 

GARY J. KENTER, Ba 

MICHAEL J. KERRIGAN, 

JAMIL S. KHAN, 

DAVID L. KER 

DAVID A. KN, 

ERICA F. KING, 

DAVID B. KIRKWOOD, 

MICHAEL J. KNOWLES, Bom 

KENT D. KOEBKE, EA 

JOSEPH C. KOEN, 

RICHARD W. KOKKO, 
xX: 


PAUL J. LEON, 
EDWARD J. LESNOWICZ, JR, 
GARY C. LEUPOLD, E 
GARRY W. LEWIS, 
THOMAS C. LINN, 
DENNIS M. LOFTIS, 
ROBERT S. LOFTIS, 
RONNIE R. MADRID, 
KELLY J. MAHONEY, E 
GREGORY N. 
DAVID R. MALTBY, 
NICHOLAS P. MAMMARELLA, 
ALBERT J. MARTIN, 
JACK L. MATTSON, 
A. J. MCANELLY, 
JOSEPH J. MCCLOSKEY, 
JAMES E. MCCORMICK, JR 
MICHAEL E. MCCORMICK, 
DANNY J. MCDANIEL, BX 
THOMAS J. MCELRATH, 
JOHN T. MCGAUGHEY, 
EDWARD J. MCKAY, JR, E 
PATRICK J. MCKAY, E 


EDWIN D. MILLER, 
MARK A. MILLIGAN, Be 


DAVID L. RAMSEY, B77 
DOUGLAS C. RAE. 
ARLEN D. RENS, 


May 10, 1990 


May 10, 1990 


HOWARD E. RICE, JR, 
ROLAND G. RICHARDELLA, 
THOMAS A. RICHARDS, 
DONALD A. RICHARDSON, 


LEONARD D. ROBERT, 
SAMUEL E. ROBERTS, 
CHARLES ROBINSON, 
RONALD D. ROGERS, 


JAMES T. RONAGHAN, JR, 


RONALD P. ROOK, 
RICHARD C. ROTEN, 
ROBERT O. ROWLAND, 
IRA S. RUSSELL, III, 
JOHN E. RYAN, 


GEORGE T. SIMPSON, I, 


FRANCIS M. SNOW, 


CE, RM 
GEORGE J. TRAUTMAN, III, Fa 


PHILIP D. TRACY, E 


WILLIAM D. TYRA, III, a 


JACK VANDEBRUINHORST, 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANT COMMAND- 
ERS IN THE LINE OF THE NAVY FOR PROMOTION TO 
THE PERMANENT GRADE OF COMMANDER, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 624, 
SUBJECT TO QUALIFICATIONS THEREFOR TO AS PRO- 


VIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 


To be commander 
MICHAEL PATROCINIO 


ROBERT JOHN ABEL 
JAN MARIE ADAMS 


WILLIAM ROBERT ADAMS JACKIE DAVID AISHMAN 


JAMES HARVEY 
ALEXANDER, JR 

DAVID MILTON ALLAN, III 

WILLIAM HOWARD ALLEN 

THOMAS ROBERT 
ANDERSON 

MARK H. ANTHONY 

DAVID H. ARMS 

RICHARD JOSEPH AYALA 

CLINTON BERNARD 
BAKER 

ROY JOSEPH BALACONIS 

CARLTON M. BALDWIN, IV 

CRAIG JOHN 


DAVID ELLIS BEALER 


cren. DOUGLAS BRADLEY 
KATHLEEN MARY HANCE 


JOHN MARTIN BROWN 
JOHN MICHAEL 
BROWNELL 
MARK ANDREW BRUDER 
DAVID LLOYD BRUECK 
JEROME ADDISON BUCK 
KIM SMITH BUIKE 
FREDERICK W. BURGESS 
JEFFREY D. BURKE 
WILLIAM 8. BURNS 
CHARLES THOMAS BUSH 
MARVIN E. BUTCHER, JR 
JAMES GEORGE BUTLER 
ROBERT ALAN BUTT 
FRED BYUS 
JEAN MARIE CACKOWSKI 
DEBRA SUZANNE 
CAMPBELL 
THOMAS JOHN CAMPBELL 
JOHN EDWARD CAREY 
KEITH PENNINGTON 
CARL 
JAMES GUY CARLTON, JR 


JOHN EDWARD COLVILLE 
BYRON P. COMPTON 
TIMOTHY J. CONCANNON 
DONALD DENTON 


JOHN WILLIAM CONNER 

THOMAS LEE CONNER 

VINCENT W. CONVERSE 

JAMES DONALD COPE 

GENE J. CORINI 

WALTER FRANK CORLISS, 
I 

PETER ALAN CORNELL 

STEVE A. CORRELL 

JOSEPH ALBERT CORSI, 
JR 

LAWRENCE S. COTTON, JR 

SHERRY TIMOTHY 
COWEN, III 

STEVEN E. CRIME 

JOHN MICHAEL CROCHET 

JOHN P. CRYER, III 

CRAIG T. CUNINGHAME 

DAVID THOMAS 
CUNNINGHAM 

BRUCE JEFFREY CUPPETT 

PHILIP E. CURRY, JR 

MARY WILSON DASPIT 

PETER RANDALL DASPIT 

LARRY H. DAVIS 

THOMAS WAYNE DAVIS 

JIMMY LEVORGIA 


DLUGOS 
MARTIN FRANCIS 
DOHERTY 
JOHN E. DOLENTI 
GIUSEPPE DONADIO 
DANIEL LAFAYETTE 
DONOVAN, II 
PAUL RODERICK DORIN 


MICHAEL LYNN DVORSKY 

CHRISTOPHER ROBERT 
EARL 

MARGARET RANDOLPH 
EARLE 

ROGER C. EASTON, JR 

MICHAEL D. EDMONDS 

MICHAEL JAMES ELISON 

ROBERT WENDELL 
ELLIOTT 

MAREK T. EMERSON 

JAMES HOWARD ENGLER 

RANDY LANE ETTER 

PAUL RALPH EVANCOE 


CALVIN JON FELTE 

DAVID W. FENNELL 

NICHOLAS LOUIS FLACCO 

MICHAEL FLENTJE 

GEORGE TERRANCE 
FOSTER 

BRUCE E. FRANCE 

CURTIS JOHN FRANCIS 

DENNIS WAYNE 
FRANKLIN 

DON ALAN FRASIER, JR 

THEODORE DAVID 
FREDRICK 

MICHAEL FREEMAN 

KEVIN WILLIAM FRITCH 

EDWARD FRITZ 

FRED OLAV FRODESEN 

CARL TERRY FROEHLICH 

THOMAS JOHN GADZALA 

KURT D. GARBOW 

MARCIAL EDWARD 
GARCIA 

ERIC S. GARDNER 

THOMAS ALLEN 
GARDNER, JR 

JAMES EDWARD GARVEY 

BRUCE WILSON 
GARWOOD 

THOMAS STEPHAN 
GEHRING 

DAVID ALAN GELENTER 

PATRICK JOSEPH 
GIANCATARINO 

JAMES WILLIAM GIBSON 

JO ANNE LOFLIN 
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GILCHRIST 
KENNETH L. GINADER 
ROBERT EMERY 
GLENDINNING 
THEODORE 
LEBOUTILLIER GLENN 
THOMAS EUGENE GLENN 
JOHN STEPHEN 
GODLEWSKI 
SCOTT WILLARD 
GOODSON 
GRAHAM H. GORDON 
JOHN PATRICK GORMAN 
WALTER HARRISON 


GRAUSE, JR 
DAVID REYNOLDS GRAY, 
III 
JOHN ROBERT GRAY 
JAMES E. GRAYSON 
JOHNNY WAYNE GREEN 
RACHEL NMN GRIFFIN 
DEBRA ANNE GROSS 
ALLEN WOODROW 
GROVES 
VICTOR GUILLORY 
CARL RAMOND GULL, II 
GARY DAVID HAGEN 
MARSHALL ANDRESS 


JOHN J. HAMMERER, JR 


JOANN NMN JOGANIC 
DAVID LEFEVRE JOHNSON 
FREDERICK GROVE 
JOHNSON 
MICHAEL A. JOHNSON 
SAMUEL D. JOHNSON 
ALLAN ROPER JONES 
PATRICK WALKER JONES 
SCOTT L. JONES 


DANIEL KEOLAMAULOA 
KALILI 
THOMAS E. KATANA 


EDWARD KILBOURN 


CHRIS MICHAEL HANDLEY PORTIA BAIRD KING 


BOBBY P. HARGRAVE 
GEORGE T. HARGROVE 
STEVEN ALVA HARMON 
GARY DOUGLAS HARRELL 
COLLEEN ANN OCONNOR 


HILL, 
THOMAS JOHN HIRSCH 
DEBORAH DUGGIN HIRSH 
STEVEN DEAN HISSEM 
PAUL NOEL HIXENBAUGH 


JOHN SCOTT HOFFMAN 
ROY LEE HOLBROOK, III 
ROBERT D. HOLLAND 
RICHARD THOMAS 
HOLLOWAY 
CHRIS LANSING HOLM 
LAWRENCE G. HOLMES 
WARREN C. HONAKER 
ROBERT MARK HONEY 
FRED BOWEN HORNE 
ANDREW JAMES HOWARD 
KARROLL LYNN HOWARD 
CRAIG MICHAEL HUBER 
MICHAEL C. HUETE 
RONALD DOUGLAS 


RICHARD MORGAN HUNT 

RICHARD WAYNE HUNT 

KENNETH WILLIAM 
HUNTER 

DAVID VIRGIL HUTSON 

JAMES FRANCIS HUTTON, 
JR 

DALE ROBERT IMMEL 

JOHN THOMAS ANDREW 
INGRAM 

JENNETTA W. JACKSON 

ROBERT CHARLES 
JACKSON 

CARL LEON JACOBS 

JAMES WILLIAM JACOBS 

PATRICK ALAN JACOBS 

CHRISTOPHER ALAN 
JANIEC 


ROBERT LAWRENCE KING 
JOSEPH GERARD 
KLEEFISCH 


WILLIAM LEWIS KNIGHT, 
JR 

DONALD J. KNIZE 

JOHN BENEDICT 
KOLBECK 

GRAYSON LEROY 
KOOGLE 

CHRIS WARREN KOPANG 


DAVID ROBERT LANDON 
JOHN HOWARD LANE, III 
FREDERIC ALAN LANES 
JOHN MARK LANGDELL 
PATRICK R. LANIER 
CYRUS RANDY LARGE 
WILLIAM JED LARSON 
KEITH SCHUGARD LASER 
STANLEY CHANDLE 
LAVENDER, JR 
NORMAN GENE LAWS, JR 
ALTMAN LEE LAWSON 
ANDREW WEST LEBOEUF 
JEFFERY SCOTT LEE 
MICHAEL ANGELO 
LEFEVER 
TIMOTHY DAVIS 
LEIGHTON 
ROBERT BRADFORD 
LEININGER 
GARY RICHARD LENNON 
MICHAEL JOE LEVESKAS 
JOHN THOMAS LEWIS, III 
JAMES ALAN LIBBEY 
HORATIO ALONZO 


JOHN DEWITT LOBDELL 
JOHN TAYLOR LOCKS 


WOODROW W. LONG, JR 
ROBERT W. LOONEY 
JEFFREY SCOTT LOVING 
JOHN FRANCIS LOYE, III 
MICHAEL WAYNE 
LUGINBUHL 
SCOTT ELIOT LUSTIG 
DALE EDWARD LYLE 
DAVID CAMERON LYON 


JR KENNETH P. PARES 
DONALD PATRICK JAMES RODERICK TA 
PATTERSON 
JOSEPH FRANCIS MARK TORKEL LLOYD 
EDWARD JAMES PATTERSON 
MARQUEZ PERTH FRANELIN 
DAVID EDWARD PEARSON, JR 
MARSHALL GERALD CARLTON 
JOHN CAMPBELL MARTIN PEEBLES 
RONALD BYRON MARTZ JOHN ALAN PERRY 
RICHARD THORNE MARCIA LYNN PERRY 
MATHEWS ROBERT CLAYTON 
TIMOTHY LEE MATTHEWS PETERMAN 
WILLIAM WALTER WAYNE DOUGLAS PETERS 
MATZELEVICH ANDREW J. PITTS 


ZACHARY PHILLIP MAY JOHN V. PLEHAL 
JEFFREY MAYDOSZ JEFFERY 
WILLIAM PATRICK POLLARD 
MCBRIDE JAMES LESLEY POOLE, JR 
JAMES JEROME LAWRENCE RICHARD 
Mi PRATT 
ROBERT MORTON RICHARD WEILAND 
MCCARTHY PRENDERGAST 
KIM CHRISTOPHER THOMAS HOWARD PRICE 
MCCAULEY THOMAS MCCLINTOCK 
JOHN K. MCCLAIN PRICE 
DANIEL WRIGHT PHILIP SEAN PRITULSKY 
MCDONALD WALTER NOEL PROCTOR 
DOUGLAS D. MCDONALD KENNETH SCOTT PUGH 
RICHARD O. MCHARG THOMAS EDWARD PURDY 
JOHN FRANCIS RAYMOND PAUL PUTT, JR 
MCKERNAN RICHARD KENT PYELL 
RONALD CANNADY GREGORY A. QUEEN 
MCLEOD MICHAEL ALLEN RAAB 
RONALD EDWIN FREDERICK VAUGHN 
MCMURDY 
KEVIN P. MCNAMARA PATRICK FLETCHER 
WILLIAM H. MCRAVEN RAMMEL 
DONALD R. MELICK HENRY TERENCE RAUCH 


MICHAEL WAYNE MENTAS PATRICK ROBERT 
HILARIO NMN MERCADO, REARDEN 


JR THOMAS JOHN REILLY 
GILBERT STEWART DAVID GEORGE RENAUD 

MICHAEL TRUMAN ANCLE RICHEY, 
CURTIS EDWARD JR 

MIDDLEBROOK DAVID EVAN RIFEIN 
WILLIAM K. MIDGETTE TOMMY LEE RINICKER 
DAVID EARL MILLER TIMOTHY CLIFFORD 
EDWARD M. MILLER RIVERS 
JAMES RUSSELL MILLER ROBERT LEE ROBERTS, JR 
PETER GEORG MILLER CARL DEAN ROBERTSON 
ROBERT LEE MILLER, JR GARY L. ROEMMICH 
GARY BOND MILLS STEPHEN JOSEPH 
MICHAEL ROBERT ROESENER 

MITTLEIDER ERNEST J. ROESKE 
DAVID CHARLES MOORE RICHARD BRUCE ROLFE 
CARL ALLAN MORRIS STEPHEN WAYNE ROSE 
JOHN J. MORROW LEE HAROLD ROSENBERG 
JOANNE MARIE JOHN LEROY ROSS, JR 

FLETCHER MOSIG JEFFREY D. RUSINKO 
REX MYRON MOTT ANTONIO MARCOS 
THADDEUS JOSEPH 

MOYSEOWICZ GARY MATHIAS FRANCI 
ROBERT E. MOZO, JR 
BARRY V. K. JAMES A. SANFORD 


MUHLENBERG JOHN FRANCIS SARAO 
FRANE MICHAEL MURPHY CLAY 8. SAYERS, II 
HENRI WILLIAM NAEGER, JOHN ANTHONY 


JR SCHAEFER 
RONALD E. NASMAN JOHN W. SCHEFFLER 
ERIC CHRISTIAN DANIEL CARL 
NEIDLINGER SCHLUCKEBIER 
DOVARD WAYNE NELMS ALBERT WILLIAM 
STEVEN WILLIAM SCHMIDT 
NERHEIM ALBERT OLEN SCHNABEL, 
MARK CULLEN JR 
NESSELRODE RONALD CARL SCHULLER 
GERALD LEONARD JOHN J. SCHWANZ 
NICHELSON RICHARD FRANCIS SEARS 
DRURY C. NIMMICH, JR MARK A. SEELENBINDER 
RICHARD RILEY NOBLE ALFRED RALPH SEIFERT 
JOHN NOELL MICHAEL LEWIS SEIFERT 
TIMOTHY S. NORGART DAVID ALAN SELECMAN 
RICHARD JAMES NORTON ANDREW GEORGE 
FORREST ERNEST SEVALD 
NOVACEK JAMES LESTER SHELOR 
ROBERT OBRIEN THOMAS EDWARD 
SHERMAN LOUIS OBRIEN SHERRY 
STANLEY ROBERT DANIEL R. SIGG 
OCONNOR WILLIAM E. SIMPKINS 
JAMES ELLIS OGDEN WILLIAM JACK SIMPSON, 
PATRICK B. OKEEFE JR 
DAVID LEE OLBERDING STEVEN ONEAL 
MICHAEL A. OLENICK SINGLETON 
RANDALL GEORGE PAUL ODIN SKOOG 
OLIVER RANDALL J. SLACK 
DAVID BRIAN ONEILL DON EUGENE SLATON 
PETER BERNT OPSAL CHARLES JAY 
MICHAEL H. ORFINI SLAUGHTER 
SHAWN T. OROURKE WILLIAM ALAN SMART 
WILLIAM CHARLES BERT LARAWAY SMITH, 
OSTENDORFF m 
MILTON ARTHUR OUTTEN BRUCE E. SMITH 
MICHAEL JOHN OWENS DAVID PAUL SMITH 
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STEPAN LANI SMOLSEI MARE ALAN UHRON 
RICHARD L. SNEAD GERALD EDWARD 
RICHARD LOUIS SNOW VANDAM 
JAY SNYDER SNOWDON WAYNE RICHARD 
JONATHAN WILLIAM VANDOREN 

SNYDER KENNETH LEONARD 
ROBERT EDWARD VANOURNEY 

SNYDER PETER STEVEN VARSANYI 
DAVID PETER SOLLIDAY ALBERTO E. VASQUEZ, JR 
RALPH M. SOTO MAURICE VALDIVIESO 
WILLIAM STEVEN VAZQUEZ 

SPAGNA, JR CLIFFORD L. J. WADE 
GARY ALAN SPECHT RANDALL WAYNE 
TIMOTHY JAY SPROWLS WALDRIP 
LARRY JAMES STACK LARS ALLEN WALLIS 
GEORGE ROBERT KEITH ALLAN WALLS 

STANDRIDGE PATRICK M. WALSH 
GARY LEE STARK TERRY L. WALSTROM 
GEORGE KEITH STARNES DANNY LEE WATERMAN 


JOEL FRANKLIN JR 
STEADLEY MICHAEL N. WELLMAN 
WILLIAM S. STETSON, JR LENNART WENDEL, JR 
JAMES WARREN JEFFREY F. WEPPLER 
STEVENSON, JR RICHARD WEYRICK 
THOMAS NEWTON HAROLD R. WHALEN 
STEWART RUSSELL PHILLIP 
WILLIAM BRANTLY WHEELER, JR 
STEWART WILLIAM WHEELER 
DEBRA ANN STRAUB CHARLES E. WHITMAN 
DANIEL H. STRUBLE STEPHEN NELSON WILEY 
GARY ROBIN STRUL DANNY BEN WILLIAMS 
JAMES CLAYTON STULLER LEROY GEORGE 
STEPHEN M. SULLIVAN WILLIAMS 
MARK E. SWIRMICKY MELVIN WILLIAMS 
JAMES A. SYMONDS PETER JAMES WILLIAMS 
JON SITTON TANDY EDMOND GEORGE 
RANDALL E. TANNER WILSON 


ROBERT PERRY TATE ERICH HAUSER WINTER 
JOHN FLEMING TAYLOR, DAVID L. WIRT 
111 MARK E. WISNIEWSEI 
GINA MARIE TECCO MICHAEL ALLAN WITT 
JAMES CHESTER JILL DONAHUE WOLFE 
TELLEFSON WILLIAM ALAN WOLTERS 
JOSEPH ANTHONY GEORGE LESLIE WOOD, 
TENAGLIA m 
ARTHUR ROBERT WILLIAM CUTLER 
TERRELL WOODFIN 
DAVID H. THIEMAN HUBERT F. WOODS, JR 
KEVIN JAMES THOMAS EDMUND TYLER 
RICHARD LAUREL WOOLDRIDGE 
THOMAS WILLIE LAWRENCE 
JAMES HAMILTON WORTHAM 
THOMPSON WILLIAM EDWARD 
DAVID K. TIBBETTS WRIGHT 
RUSSELL PETER FRANK PAUL YASMENT 
TJEPKEMA GUILLERMO AUGUSTO 
ALLAN RANDOLPH TOPP YORK 
PATRICK ALAN TRACY ERIC DONALD 
WILLIAM J. TREON YOUNGBORG 
ROBERT J. TRZECIAK JOSEPH ZACHARZUK, JR 
HANSFORD D. TYLER, III WILLIAM C. ZOBEL 
ENGINEERING DUTY OFFICERS 
To be commander 
TED GLEN ACHORN CHARLES DENNIS GRINER 
MICHAEL ALFRED JOHN M. HAMPEY 
BALLARD THOMAS SHANNON 
RICHARD LEWIS 
BERKMAN JOHN SUTHERLAND 
KENNETH WILLIAM HEFPRON 
BLEVINS RICHARD DANIEL 
JAMES JAY BOLON HEPBURN 
RICHARD L. BOOTH BONIPACIO G. 
MICHAEL LANE HERNANDEZ, JR 
BOSWORTH CHARLES DEAN HETTEMA 
ROBERT LAVERNE BRUCE, JAMES M. HUNN 
JR PRANK EDWARD 
WILLIAM ARTHUR BRY HUTCHISON 
GREGORY RUSSELL JAMES LOGAN JENKINS 
BRYANT STEVEN NEAL JUREY 
CHARLES ARTHUR BUSH DOYLE RAY KITCHIN 
JOSE CALAHORRANO DONALD RAY LOWERY 
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FINANCIAL CONDITION OF LIFE 
INSURANCE COMPANIES 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. DONNELLY. Mr. Speaker, the Subcom- 
mittee on Select Revenue Measures of the 
Committee on Ways and Means is currently in 
the process of considering modifications to 
the tax treatment of life insurance companies. 
At issue is a true measure of a life insurance 
company's income for purposes of imposing 
the Federal income tax. 

As a member of that Subcommittee, | have 
been closely involved in this process, and | 
have been paying close attention to potential- 
ly disturbing trends in the industry. Clearly, our 
Subcommittee has two obligations during our 
deliberations: the first is to enact sound, legiti- 
mate income tax policy. The second is to 
insure that life insurance company policyhold- 
ers are protected. 

To that end, | would like to have printed in 
the RECORD an article from the July 10, 1989 
issue of Forbes magazine entitled “You Bet 
Your Life.” The article points out that all may 
not be well in the life insurance industry, and 
highlights some disturbing trends that all of us 
should be aware of during this debate. We 
should be cautioned by the debacle in the 
savings and loan industry and further cau- 
tioned by the fact that the Federal Govern- 
ment has no protection available to life insur- 
ance company policyholders who lose their in- 
vestment if the company through which they 
own their policy goes bankrupt. 

Perhaps the time has come for greater Fed- 
eral regulation of the insurance industry gen- 
erally. Certainly, the Federal tax laws are an 
appropriate place to start. Nonetheless, | think 
that the Forbes article bears close attention, 
and | urge my colleagues to study it carefully. 

[From Forbes Magazine, July 10, 1989) 
You Bet Your Lire 
(By Gretchen Morgenson) 

Of the 155 million Americans who own 
some form of life insurance, few are fully 
aware of the industry’s eroding financial 
base and its rising rate of failures. This ig- 
norance is not bliss. Unlike customers at 
banks and savings and loan institutions, 
people who trust their money to life insur- 
ance companies are not protected by a fed- 
eral bailout mechanism. 

No, we're not predicting massive failures 
among life companies, as happened with 
savings and loans and, to a lesser extent, 
commercial banks. But only an ostrich 
would ignore signs of a seriously deteriorat- 
ing situation. 

“The freewheeling approach of some in 
the insurance industry may put these com- 
panies on a crash course similar to the route 
taken by many of our nation’s S&L’s,”’ says 
Thomas Wheeler, chief executive of Massa- 
chusetts Mutual Life Insurance Co., the na- 


tion’s 11th-largest life insurer. Mass Mutual 
is widely regarded as one of the sounder 
companies, and Wheeler is referring to life 
companies that have been taking excessive 
risks in their investment portfolios. 

Life insurance isn't supposed to be a risky 
business. But since 1987 some two dozen life 
insurance companies have defaulted. This 
marks a sharp departure from the previous 
two decades, when the failure rate was run- 
ning at about one life insurer per year. 

So far, the failed companies have been rel- 
atively small. The annual bailout costs have 
jumped from less than $9 milion in 1982 to 
about $70 million on average in the past two 
years. Most of the losses to policyholders 
have been made good by healthy insurance 
outfits under various state guaranty fund 
systems. But if the failures mount, this pro 
bono publico policy will give way to simple 
self-preservation. 

If the problems were limited to a few 
highfliers, they could be fairly easily con- 
tained. Unfortunately, they are not. The 
same high-risk strategies and investments 
that forced some small insurers into insol- 
vency are now nagging some of the big- 
name life companies like Equitable Life As- 
surance Society, Travelers Insurance and 
I. C. H. Corp. Across the industry, balance 
sheets have weakened dramatically. Five 
years ago all the life insurance companies 
followed by the rating agencies were rated 
Aaa; today only 40% have that top rating, 
according to Moody’s Investors Service. 

What are the trouble signs? Perhaps the 
most alarming is shrinking capital and sur- 
plus accounts, which are meant to cushion 
against unforeseen risk. One key measure 
compares capital with portfolio risk. Using 
100 as an adequate level of capital needed to 
compensate for portfolio risk, an index com- 
piled by Moody’s shows a steady decline, 
from 110 four years ago to 96 today see 
chart, opposite). 

Another dicey development is the fact 
that more and more mutual life insurers are 
being forced to reduce dividends paid to 
their policy holders—a clear indication of a 
profit squeeze. Last year Mutual of New 
York, with $24 billion in assets, reduced its 
dividend by 3.5%. Manufacturers Life Insur- 
ance Co., with $19.9 billion in assets has cuts 
its rates 4.3% over the past two years. 

It is hardly reassuring to note that many 
insurance companies are starting to employ 
questionable accounting techniques to im- 
prove the look of their net capital positions. 
Late last year, for example, two large life in- 
surers entered into unusual transactions 
with Citibank. General American Life Insur- 
ance Co. of St. Louis ($5.1 billion, assets) 
and Washington National Insurance of Ev- 
anston, Ill. ($1.9 billion, assets) sold Citi- 
bank future premiums worth $75 million 
and $30 million, respectively. These sales 
had the effect of boosting both companies’ 
net capital positions because the insurers 
immediately booked as assets the $75 mil- 
lion and $30 million they received from Citi- 
bank. But what the bookkeeping entries 
didn’t show was that both insurers had 
mortgaged some of their future cash flow. 

Indeed, a few months ago the New York 
State superintendent of insurance ruled 


that the sale of future premiums is really a 
loan, and so an amount equal to the premi- 
um sale should appear as a liability on the 
insurer's balance sheet. The superintendent 
found the Citibank deals “inconsistent with 
statutory accounting principles.” But the 
sales have not been officially disallowed, nor 
have the insurers restated their financials. 

These transactions are nothing more than 
an effort to mask capital depletions. With- 
out them, Washington National would have 
shown a $13 million statutory loss in capital 
for 1988, and General American would have 
had a $4 million decrease. 

The stakes are mounting. The amount of 
money that changed hands in these transac- 
tions was relatively small. But word has it 
that similar premium sales are being consid- 
ered by two industry giants. Equitable Life 
Assurance Society and the Massachusetts 
Indemnity & Life Insurance Co., a subsidi- 
ary of A.L. Williams. Warns Joseph Belth, 
editor of Insurance Forum newsletter, 
“When these guys begin to play games like 
this, you may be getting closer to a disas- 
ter.“ 

What's behind the balance sheet deterio- 
ration? A classic profit squeeze. Life insur- 
ance marketing and sales expenses have 
continued to rise over the past few years, 
but the nation's increasingly sophisticated 
consumers are demanding products such as 
universal life policies and annuities, leaving 
insurers with slim profits, at best. Gone are 
the days when simple whole life policies 
made up the bulk of an insurer’s business. 
Life insurers, pitted against mutual funds 
and brokerage firms for America’s invest- 
ment dollar, have in some cases resorted to 
wildly aggressive tactics. 

A case in point is Equitable, the giant in- 
surer that got into big trouble with guaran- 
teed investment contracts. Back in the late 
1970s and early 1980s premium inflow from 
consumers was slowing down, so Equitable 
took in money to manage from pension 
funds at huge companies like General Dy- 
namics and General Electric. To attract the 
business, Equitable—and others—promised 
higher long-term rates of returns than their 
investment managers could realistically 
hope to generate. 

Other examples are I.C.H., a publicly held 
Louisville, KY company that’s big in univer- 
sal life policies, and Integon, a sizable annu- 
ity seller that troubled Southmark agreed 
to sell in May. Both have seen the quality of 
their capital bases decline significantly. 
Knickerbocker Life Insurance, a 70-year-old 
company out of El Paso, failed in May. The 
company, which came up $22 million short 
in receivership, was a big seller of annuities 
with overly optimistic payout rates. 

Low-profit and no-profit products—com- 
bined with cutthroat competition—have hit 
life insurers hard. Nationwide, the indus- 
try's returns on surplus capital—roughly 
equivalent to returns on equity for nonin- 
surance companies—have steadily declined 
from 15% in 1984 to 9.5% today. 

Balance sheets have deteriorated, too. 
During the 1980s, life insurers invested bil- 
lions of dollars in junk bonds. Many compa- 
nies were virtually forced to go for the high- 
est yields because of the guaranteed invest- 
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ment contracts they have been selling. As a 
percentage of total assets, junk bonds held 
by most life insurers have more than dou- 
bled since 1982. But unlike mutual fund in- 
vestors insurance policyholders can't find 
out if the junk bonds held by their insur- 
ance company had increased or decreased in 
value. Why not? Insurers don’t have to 
mark the value of their bonds to current 
market prices; instead, they effectively keep 
them on the books at cost. Result: Even 
though the principal value in Drexel Burn- 
ham Lambert’s junk bond composite has de- 
clined 5.46% since 1987, insurance compa- 
nies’ junk holdings look as strong as ever— 
on paper, that is. 

Bad real estate investments are taking a 
toll, too. But again, life insurers are not 
forced to mark their real estate assets to 
market. Still, since 1982, delinquency rates 
on commercial rea] estate mortgages held 
by the nation's top 21 insurers have more 
than doubled. Foreclosures have quintupled. 

For the average policyholder it is difficult 
to spot these troubling trends. Many indus- 
try players—the mutual life insurers—are 
owned by policyholders, not stockholders. 
In effect, they are owned by no one, and 
management can do as it pleases. 

What about the public companies? On 
Wall Street, stocks of the big life concerns 
are hitting new highs. Even First Executive 
Corp., the Los Angeles company run by 
Fred Carr with 54% of its portfolio in high- 
risk junk bonds, is trading at nine times 
earnings, near the high for the year. Mon- 
arch capital is heavily dependent on single- 
premium life policies, which Congress re- 
cently made unattractive from a tax stand- 
point. Yet, after two years of falling profits, 
it’s trading at 27 times earnings. 

Why does Wall Street love the life compa- 
nies when the road ahead looks so rough? 
First, large stock companies like Aetna and 
American Family Life are probably in better 
financial shape than many of their mutual 
counterparts. Second, analysts care about 
immediate earnings growth more than a 
gradual decline in financial soundness. 
Earnings, right now, are stable. 

Even on upbeat Wall Street, though, 
there is some skepticism. In 10 of the 14 life 
companies that Value Line follows, the pre- 
mium over book that investors have been 
willing to pay has steadily declined the past 
three years. 

Who will be hurt as more insurers fall out 
of bed? Policyholders, most likely. There is 
no federal guarantee fund to back up policy- 
holders’ investments. Various states do have 
guarantee pools, funded by insurance com- 
panies doing business in those states. But 
these are not especially deep pockets, Cover- 
age is generally limited to $100,000 in cash 
value on a life insurance policy, $100,000 in 
present value of an annuity. The maximum 
payout per person is $300,000. 

Note: There are no life insurance funds in 
Alaska, California, Colorado, the District of 
Columbia, Louisiana, New Jersey, Ohio and 
Wyoming. 

If you live in any of these states or if you 
own a policy from a company domiciled in 
these states and your insurer goes under, 
you'll be just one of the company’s creditors 
waiting to see what you get in a liquidation. 

This is a $1.1 trillion (assets) business. 
Even if only a minor part becomes insolvent, 
the losses will be huge: An insolvency rate 
of only 15% among savings and loans cre- 
ated a $305.9 billion disaster. 

Because of the federal deposit guarantee, 
it didn't matter which S&L you put money 
into, solvent or insolvent. Does it make a 
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difference who insures your life? Darned 
right, because, if things go bad, you've no 
assurance Uncle Sam will bail you out. 


NORMA ARNERICH—ALAMEDA, 
CA'S WOMAN OF THE YEAR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Norma Arnerich, the winner of Ala- 
meda’s 1990 Woman of the Year Award in 
California's Ninth Congressional District. 

Ms. Arnerich personifies all the qualities ap- 
propriate for a woman of the year. She is 
committed to excellence and is always willing 
to help others. She has been married to vice 
mayor of Alameda, Anthony “Lil” Arnerich for 
40 years. She is the mother of four children 
and the grandmother of 11. She was the first 
woman appointed to the Alameda Golf Com- 
mission and the first woman elected chairper- 
son of the Golf Commission. 

At age 63, Ms. Arnerich is responsible for 
the founding and success of the Alameda Golf 
Course’s Tree Beautification Program. The 
Tree Beautification Program is more than just 
a display on the Alameda Golf Course—it is a 
living memorial. The program has become an 
Alameda landmark as it serves to remind 
people not only of cherished times in their 
lives but also of cherished people and places. 
Each tree memorializes a special person or 
event in the life of Alameda's residents. For 
example, there is a tree that memorializes the 
25th anniversary of a Catholic school, the 
coach of a Babe Ruth championship team, a 
soccer coach, favorite teachers, birthdays, an- 
niversaries, and golf feats. 

In addition to the Golf Program, Ms. Arner- 
ich is also involved with the St. Philip Meri 
Parents Guild, the Alameda High School Ath- 
letic Supporters and the Encinal Boosters 
Club. 

Ms. Arnerich's leadership and vision have 
made Alameda a better place for everyone. 
Mr. Speaker, | am proud to recognize Norma 
Arnerich as Alameda’s Woman of the Year for 
1990. 


AMERICA’S UNSUNG HEROES 
HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. SIKORSKI. Mr. Speaker, | rise today to 
pay tribute to America’s unsung heroes, our 
Nation's hard working and dedicated 20 mil- 
lion public servants, on the occasion of Public 
Service Recognition Week. 

Public Service Recognition Week is a small 
way of acknowledging the contributions of our 
Nation’s 20 million public servants—many of 
them friends, neighbors, and relatives. They 
work long hours and receive little thanks. 

Public servants educate America, defend 
America, cure America, counsel America, and 
enlighten America. They have caused much of 


10105 


America's joy and they have borne much of its 
pain. And it's all part of their job. 

Not too long ago, the clarion call to serve 
America was as good and clear and precious 
as the American flag. It stirred images of ex- 
cellence, of challenge, of pride, or enthusi- 
asm. It was a time when public service ca- 
reers were viewed as challenging and prestigi- 
ous and attracted the best and brightest to 
serve our Nation. Today, the many who 
rushed to answer President Kennedy’s call of 
what they could “do for their country“ have 
reached middie age and beyond. Few have 
taken their place. 

Instead of that bold clarion call to public 
service today, we see a downward decline in 
the image of the work force that works for 
America. As we approach the 21st century, 
many in public service are demoralized and 
degraded. Government managers tell us that 
recruitment is becoming harder and harder. 
The trumpeted call to public service is fading. 

It's not too hard to understand why. Millions 
of public workers face outdated pay scales, 
reduced benefits, and, in some cases, un- 
healthy work environments. in the last 
decade, we've seen Presidents Carter and 
Reagan successfully run anti- Washington. 
anti- Government campaigns for the highest 
office in the land. Johnny Carson and Pat 
Sajak get quick laughs at the public employ- 
ee’s expense. The words “bureaucrat” and 
“bureaucracy” are spit from mouths dripping 
with sarcasm, conjuring images of slow 
motion, low motive employees. 

For some public employees, such as air 
traffic controllers, police officers, and drug en- 
forcement and FBI agents, the hours can be 
both grueling and dangerous. For others, like 
secretaries at the Environmental Protection 
Agency—whose unpaid overtime gets the 
complaint filed that saves a community of 
10,000 from hazardous waste in its drinking 
water, or the data processor who inputs 
grandma’s Social Security information, or the 
teacher in an overcrowded school room with 
limited access to books and materials, the job 
is simply grueling. For far too many public em- 
ployees the job is thankless, and the re- 
sources to do it repeatedly cut. 

Yet today's careers in the public service are 
still challenging—the exploration of our solar 
system, education of our youth, discovery of 
AIDS cure, and preservation of our Nation's 
environment. 

Recently, the U.S. House of Representa- 
tives Subcommittee on the Civil Service, 
which | chair, held a hearing examining the 
public image of civil servants. We heard ex- 
traordinary but rarely heard stories of dedica- 
tion worthy of made-for-television movies. 
Most Americans do not know that: 

It was a public servant who stood her 
ground against the use of the drug thalido- 
mide, and saved thousands of our kids from 
horrible deformities. 

It was a public servant who developed re- 
sistant strains of rice that feed hungry children 
in emerging nations. 

It was a public servant who discovered 
sonar and radar which today protects both 
American travelers and America's national de- 
fense. 


10106 


It was a dedicated public servant who took 
the first step on the Moon. 

These are just a few examples, but without 
the dedication, hard work and talents of our 
millions of public servants—usually at low pay 
and no thanks—America would be much 
poorer. 

As we rapidly approach the 21st century, 
the demands placed on public servants will 
become greater and greater. With every law 
passed, every new computer installed, every 
ron Curtain falling, and every foreign pur- 
chase of American land and resources, the 
demand for an American public work force 
that is increasingly flexible, talented, and 
knowledgeable itself increases. 

In over 300 cities across the Nation this 
week, celebrations are being held recognizing 
the contributions of our Nation's 20 million 
public servants. When you meet one say Hi“ 
and "thank you.” 


THIS IS NEXT YEAR 
HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. OWENS of Utah. Mr. Speaker, my friend 
and colleague Mo UDALL recently wrote an ar- 
ticle for Roll Call in commemoration of the 20 
anniversary of Earth Day. Mo calls on all of us 
to make a personal commitment to environ- 
mentally sound lives. | commend his insights 
to the attention of my colleagues. 

THIS Is NEXT YEAR 
(By Representative Mo Udall) 

A story is told of the Brooklyn Dodgers 
baseball team in a bad slump. Each year, 
the Dodges would stumble to the World 
Series only to lose to the Yankees. 

The fellow who kept the scoreboard in the 
outfield, a dedicated and loyal Dodgers fan, 
would put up a large banner that read, 
“Wait till next year!“ Then after several bad 
years, the Dodgers pulled it off and beat the 
Yankees. The scorekeeper proudly displayed 
a new banner which read, This is next 
year.” 

The planet Earth is in a bad slump. 

We continue to witness the depletion of 
the ozone layer and the erosion of rain for- 
ests, wetlands, and other wildlife habitats. 
Air and water pollution are beyond com- 
monplace, and the storage of radioactive 
and other hazardous wastes create problems 
which require immediate solutions. 

The scoreboard is disheartening for the 
environmentalist. It’s a near shutout. But 
there's hope in Mudville, and I'm here to 
report that for the environmental move- 
ment, This is next year.” 

Most people are aware that April 22 is the 
20th anniversary of Earth Day. 

We are all aware that Congress will act on 
environmental legislation this year. The 
fight for clean air will be the premier battle 
of the 101st Congress. The armies are al- 
ready assembling on K Street. Measures 
have been introduced to promote newspaper 
recycling, preserve topsoil, and protect the 
ozone layer. 

These proposals are crucial to our envi- 
ronment. They form the basis of our nation- 
al environment. They form the basis of our 
national environmental policy. They are, 
however, mere rhetoric if they don’t have 
the strong backing of the public. 
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I do not want to paint a picture of com- 
plete apathy in America. In my Congres- 
sional district as in every district in this 
country, citizens have championed local en- 
vironmental causes: 

In California volunteers have rallied to 
save the endangered condor from extinc- 
tion; activists from the Love Canal forced 
the federal government to develop programs 
for the disposal of hazardous wastes; and 
volunteers throughout the country continue 
to press for more stringent standards to 
guaranatee the cleanliness of our air and 
water. 

It is also clear that the public is turning 
its attention to the environment. An ongo- 
ing survey by the Times-Mirror Center for 
the People and the Press noted that 52 per- 
cent of those surveyed paid very close atten- 
tion to the Alaska oil spill news coverage. 
News of the greenhouse effect was followed 
very closely by 42 percent of the public. 
These numbers rival the amount of atten- 
tion paid to Donald Trump’s marital status. 

They also signal an opening for leadership 
in the fight for the environment, an oppor- 
tunity to capture the energy of a public in- 
creasingly aware of environmental concerns 
ranging from the disposal of toxic waste to 
finding new approaches to recycling in our 
communities. 

While we in Washington are debating and 
discussing the legislation, the communities 
we represent have already begun the fight 
for a cleaner world. We have been so busy 
talking, we haven't noticed their efforts. We 
have a duty not only to recognize these ef- 
forts, but also to encourage them. 

We need to understand that environmen- 
talism cannot be legislated. Environmental 
responsibility must be encouraged by exam- 
ple and rewarded by results. Increased con- 
servation will be the result of raising the 
consciousness of a willing public. 

We are not a nation of benchwarmers. We 
have always felt the need to play an active 
role in the shaping of our society. I would 
encourage Congress to issue a nationwide 
call to our constituents to join with others 
in preserving, protecting, and restoring our 
country’s resources. 

I am not asking that each American 
become a tree-hugger or embark on a na- 
tionwide walkathon for the salvation of the 
rain forests. There is a more subtle alterna- 
tive that would result in an equal, if not 
greater, contribution. 

If Americans brush their teeth with the 
faucet off instead of on, they'll save up to 
nine gallons of water each time. 

Washing the family car with a sponge and 
bucket instead of a hose would save over 100 
gallons of water. 

According to the American Paper Insti- 
tute, the average American consumes about 
120 pounds of newsprint annually. If every 
individual in the US recycled only their 
sunday papers, 25 million trees would be 
saved each year. 

I learned about these steps in five minutes 
while reading a new book titled, Fifty 
Simple Things You Can Do to Save the 
Earth. Published by the Earth Works 
Group, it is an environmental how-to book 
which reminds the public that small contri- 
butions do not go unnoticed by the environ- 
ment. Congress needs to take a similar 
stance. 

The anniversary of Earth Day is a unique 
occasion. It allows us the opportunity to re- 
member our victories in the environmental 
movement and to focus on our future chal- 
lenges. 
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More importantly, it brings the opportuni- 
ty to enlighten, to educate, and to encour- 
age the American public. 

More than a celebration of the past, it is a 
day for the future. 


A CONGRESSIONAL SALUTE TO 
JOHN AND NANCY HOLLAND 
ON THE CENTENNIAL ANNI- 
VERSARY OF THE SAN PEDRO 
HARBOR AREA SALVATION 
ARMY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to, and acknowledge my deep 
respect for, two giving and selfless San Pedro 
area residents. On Friday, May 11, 1990, the 
San Pedro Harbor Area Salvation Army will 
present John and Nancy Holland with the 
“Others Award” for their years of commit- 
ment. This occasion gives me the distinct 
pleasure to pay tribute to these outstanding 
individuals. 

John and Nancy first met on a double-date 
with their church young adult group. Later, in 
August of 1952, they were married. Their 
years of commitment not only extend to each 
other, but also extend to the Salvation Army 
and other segments of the community. 

Like his wife, John Holland has a special 
place in his heart for the Salvation Army. This 
is evident from his membership in the Salva- 
tion Army Advisory Guard for 25 years. He 
has served on the executive committee and 
has been the board chairman. During his time 
on the board, he has been active in fund rais- 
ing activities, and giving legal advice. His 
other activities extend beyond the bounds of 
the Salvation Army. He has also spent 35 
years with the San Pedro Toastmasters, past 
president of the San Pedro Y.M.C.A. and 
twice chairman of the San Pedro Hospital 
board of directors. He has also been past 
president of the Building Corporation, past 
master of Point Fermin Masonic Lodge, past 
president of the Harbor Bar Association, vice 
president of the Wilmington Boys and Girls 
Club, and past president of the Wilmington 
Rotary Club. While this list of community serv- 
ice activities may seem long, it is by no means 
complete. 

The involvement of Nancy Holland, and her 
love for the Salvation Army, is no less gratui- 
tous than her husband's. She is an original 
member of the Salvation Army's Women's 
Auxiliary. She has been an active member of 
the Auxiliary and is a past president. Like her 
husband, she has been actively involved in 
the raising of funds for the Army in San Pedro. 
Also, she has been very active in feeding the 
homeless in downtown Los Angeles, volun- 
teering to go out on cold nights to feed the 
street people. Her other activities include 
chairperson of the administrative board of the 
First United Methodist Church, the PTA, and 
the Junior Assistance League, among others. 

Throughout John and Nancy's lives, they 
have dedicated themselves to others. It is no 
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surprise that the San Pedro Harbor Area 
Corps of the Salvation Army would bestow its 
“Others Award” on them. Mr. Speaker, there 
is not a day that goes by that we do not come 
face to face with someone needing help. 
While many of us may turn and look away, it 
is nice to know that individuals like John and 
Nancy Holland would stop and lend a hand. 
On this deserving occasion, my wife Lee, joins 
me in extending our heartfelt thanks and con- 
gratulations. They have truly made San Pedro, 
and this nation, a better place to live. We wish 
John and Nancy, their two sons, David and 
Donald, all the best in the years to come. 


TEMPLE BETH SHOLOM 
SISTERHOOD 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. SCHEUER. Mr. Speaker, for the past 10 
years, the Flushing Council of Women’s Orga- 
nizations, Inc. has presented biennially its 
Wheel of Service trophy, the Helmsman’s 
Wheel, to one of its member groups “which 
has attained the most impressive results or 
which is attempting the most significant chal- 
lenge in fulfilling the diverse needs of our 
community.” 

| rise today to extend my appreciation as 
well to this year’s “‘Helmsman’s Wheel” recipi- 
ent—the Sisterhood of Temple Beth Sholom. 

The sisterhood is being recognized rightfully 
for having seen to it that 100 books—culled 
from a list of best sellers, academic works, 
and children's books supplied by the Jewish 
Braille Institute of America—have been re- 
corded for visually-impaired individuals. The 
Sisterhood of Temple Beth Sholom, as well as 
other volunteers from the community who 
served as narrators for this “talking books” 
project, are to be commended for their noble, 
selfless efforts. 

Fostering an exchange of ideas, developing 
a spirit of civic consciousness and community 
responsibility, and taking action whenever 
deemed advisable has been the mission of 
the Flushing Council of Women’s Organiza- 
tions, Inc. since its inception in 1928. The 
countless kind and charitable acts of the Sis- 
terhood of Temple Beth Sholom are a visible 
embodiment of this credo. The Sisterhood has 
demonstrated its concern for the greater com- 
munity, facilitating an exhange of ideas by 
making valuable reading materials available to 
sightless and visually impaired people. 


DIRECTOR OF WHITE HOUSE 
POLICY: JOHN H. SAY NO NO 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 10, 1990 

Mr. STARK. Mr. Speaker, Ronald Reagan's 
famous line in the 1980 Presidential campaign 
was “well, there you go again.” Well, Mr. 
Speaker, today in an ironic twist, it is my turn 
to say: here we go again. 
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When George Bush was running for Presi- 
dent, he promised to be the environmental 
President. Convenient for the President and 
unfortunate for us, he never specified what he 
meant by an environmental President. We 
were unaware that he would slash funds for 
the cleanup of Boston Harbor. We were un- 
aware that the President would promote clean 
air proposals that would benefit General 
Motors and ignore the wants of the general 
public. We were unaware that the President 
would specify a bigger share of the budget for 
“Stealth bombers” than the Environmental 
Protection Agency. 

Well, Mr. Speaker, here we go again. This 
week, the President has rejected the advice of 
his environmental advisers and instead lis- 
tened to White House Chief of Staff, John H. 
Sununu. Mr. Sununu, who is no friend of the 
environment and has battled the EPA for 
years, has advised the President to instruct 
the U.S. delegates at an international confer- 
ence on chlorofluorocarbons [CFC] to reject a 
world wide ban. CFC's are dangerous prod- 
ucts that when released into the atmosphere 
cause the depletion of the Earth’s ozone 
layer. Without the Earth's ozone layer, we are 
vulnerable to the Sun’s harmful ultraviolet rays 
and can expect a increase in the amount of 
skin cancer and eye problems. 

Mr. Speaker, | urge the President to instruct 
the delegates to commit the United States for 
a ban on CFC’s. Maybe the White House 
Chief of Staff wants to spend the rest of his 
life wearing sun glasses and sun screen, but | 
doubt that the rest of us want to. It is about 
time that the President start doing what is 
good for the environment and not yield policy 
according to, as Senator FRANK LAUTENBERG 
says, John H. Say No No.“ 


GLASNOST 
HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. SIKORSKI. Mr. Speaker, What a year. 
Democracy breaking out all over Eastern 
Europe. The Iron Curtain ripped away as 
easily as flimsy old butcher curtains. Glasnost 
and peristroika becoming the key words of a 
new generation. But these aren't the only 
words that are coming out from behind the 
Iron Curtain. 

We are also hearing the echoes of the early 
1990's and the centuries that preceded it. We 
are hearing dirty stinking Jews” and “kill the 
Vids.“ 

The vaunted word “glasnost” has not eradi- 
cated anti-Semitism and political persecution 
of Jews in the Soviet Union. In fact, anti- Semi- 
tism is flourishing in the new glasnotized 
Soviet Union. 

Leaflets have been handed out blaming 
Jews for the Soviet Union's economic and po- 
litical problems. They proclaim “death to the 
Jews” and have called for a program on May 
5. Thankfully that call was not heeded by the 
Soviet peoples, but that was little comfort for 
the Jews who found this pamphlet in their 
mailboxes. 

Moscow's police have found it necessary to 
warn Jews to replace wood doors with non- 
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flammable steel. As economic indicators de- 
cline, the potential for a backlash against the 
traditional scapegoats becomes more of a re- 
ality. 

There are those who say it is the older gen- 
eration who are scared by the unrest and 
want to maintain the relative of the status quo. 
Tell that to the school boy who begs to stay 
home from school rather than suffer the har- 
rassment from the other boys when they see 
his circumcision in the school bathroom. 

It used to be that Soviet anti-Semitism was 
a government of quasi-government activity. It 
was normal for a Jew, with government sanc- 
tion, to be denied a job, an education, an 
apartment simply because he was Jewish or 
because he applied for immigration to Israel. 
But now that government sponsored anti- 
Semitism has been toned down and greater 
expression allowed, anti-Semitic groups have 
spawned all over the country. The Soviet gov- 
ernment has failed to distance itself from it, 
condemn it, and act against it. 

Pamyat, the largest of these anti-Semitic or- 
ganizations, has had free reign to run with 
anti-Semitic propaganda. Pamyat had a mass 
demonstration in Red Square, President Gor- 
bachev has named two outspoken Soviet anti- 
Semites to the 15 member Presidential Coun- 
cil, and the only form of denunciation came 
when Gorbachev was pressed by Western ac- 
tivists. He said: think we must do everything 
to prevent the spread of anti-Semitism and all 
the other isms.” | only wish he would be as 
effective in eradicating anti-Semitism as he is 
at dismantling socialism. 

Summit after summit, we argued, negotiat- 
ed, and conditioned our agreements with the 
Soviet Union on the basis of Soviet Jews’ and 
others’ right to emigrate. Now is not the time 
to give our vigilance. We must continue to 
stress the importance of free emigration and 
allowing direct flights to Israel. We should not 
have the United States Information Agency 
using our tax dollars to bring noted Soviet 
anti-Semites to speak in the United States. 
But most importantly, we must clearly and 
forcefully indicate to the Soviet Union and to 
Gorbachev, that they better control and con- 
demn this anti-Semitic outbreak. We should 
stand for nothing less. 

Martin Luther King once said “Injustice any- 
where is a threat to justice everywhere.” It is 
a call to action. It means, Whatsoever you do 
to the least of my brothers and sisters, that do 
unto me." Whatever we allow to happen to 
Jews in the Soviet Union is allowed against 
us, and against principles on which America 
was founded. 


SOLID WASTE DISPOSAL IN OUR 
NATIONAL PARKS 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. OWENS of Utah. Mr. Speaker, | applaud 
a true cooperative effort by the National Park 
Service, Dow Chemical and Huntsman Chemi- 
cal, to reduce the serious threat and ugly 
plague of solid waste disposal in our national 
parks. Last week, this cooperative partnership 
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launched in a recycling program holding prom- 
ise for the aesthetic and environmental pro- 
tection of our national parks. It truly was befit- 
ting the spirit of the celebration of Earth Day. 

This partnership will establish recycling pro- 
grams in four of our Nation's national parks. 
Recycling receptacles for plastic, glass and 
aluminum will be placed near campgrounds 
and picnic areas. Dow and Huntsman will ar- 
range for the recycling of this material. Recy- 
cled products such as picnic tables will then 
be made available to the parks. 

By educating the public while they are en- 
joying the natural splendor of our national 
parks, it is hoped that a recycling ethic will be 
taken home, along with the park memories. 

| especially applaud one of Utah's premiere 
business leaders, Mr. John Huntsman, for his 
leadership and recognition of the environmen- 
tal ethics chemical companies should foster 
as they help us maintain our standard of living 
in a world of finite resources. | commend and 
congratulate John for his recycling endeavors. 
| now urge Congress to turn the momentum of 
Earth Day into major recycling legislation this 
year. 


GORBACHEV MUST SPEAK OUT 
AGAINST ANTI-SEMITISM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. ANDERSON. Mr. Speaker, with the 
flowering of democracy in Eastern Europe, 
and the beginnings of political liberalization in 
the Soviet Union, has come a deeply disturb- 
ing side effect. The specter of unbridled na- 
tionalism has raised its ugly head throughout 
the region, soiling the hands of otherwise 
noble ventures. The pressures of fervent na- 
tionalism are quickly cracking the facade of 
imposed stability in countries like the Soviet 
Union, Yugoslavia and Czechoslovakia. | find 
it ironic that the great democratization of East- 
ern Europe that has been the hope of the 
West for forty years is giving way to the divi- 
sive strains of militant nationalism. Worse still 
though is the development, or reappearance, 
of a trend that cannot be tolerated by the na- 
tions of this world. That trend is anti-Semitism. 
What we thought was buried and gone with 
the deaths of Nazi Germany Hitler, and Stalin 
was only muzzled, hidden from Western view 
by an efficient security apparatus. 

From the Soviet Union come reports of 
Russian nationalist organizations issuing calls 
for pogroms against the Jews. Individual Jews 
speak of their great fear, the constant tor- 
ment, and persecution by their neighbors and 
in the form of anonymous hate mail. An edito- 
rial by Irina Ginzburg in the May 5, 1990 edi- 
tion of the New York Times, entitled “We Rus- 
sian Jews Fear for Our Lives,” states, “On 
TV, radio and in the newspapers, there is end- 
less repetition of the words ‘pogrom,’ ‘blood- 
letting,’ ‘civil war.’ The Russians demand the 
death of the Jews, demand that they be for- 
bidden to occupy any leadership posts, to 
defend their dissertations; they demand that 
they leave the Soviet Union immediately.” Slo- 
gans scrawled on walls, not only in the Soviet 
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Union, but throughout Eastern Europe, pro- 
claim death sentences against the Jews and 
place the scapegoat's blame for every social 
failure on the backs of the Jews. 

This haunting specter cannot be ignored. 
Even if only embryonic, this situation must be 
addressed now. As Yelena Bonner, the wife of 
Andrei Sakharov, said. We cannot forget that 
Hitler and his thugs started in the beer halls of 
Germany.“ The Soviet Union and the coun- 
tries of Eastern Europe have swept the history 
of the Holocaust under their national rugs. 
While the gruesome program of Hitler's geno- 
cidal nightmare is taught and reexamined in 
the West, no such soul-searching exists in the 
East. Communist East Germany always 
denied its Nazi past. 

The world cannot turn its back on the Holo- 
caust. To do so opens the possibility for its re- 
occurrence. | am heartened by a newly demo- 
cratic East Germany's admission of responsi- 
bility and shame for the Holocaust. Countries 
like Hungary and Poland must, too, educate 
their people about the past. | believe, in this 
day of sweeping dialog with the Soviet Union, 
that it is not asking too much to request that 
Mr. Gorbachev speak out against the growing 
tide of anti-Semitism in the Soviet Union. The 
Soviet Union must demonstrate to the world 
its moral integrity by condemning the anti-Se- 
mitic upsurge of hate and ignorance we now 
witness spreading across its land. 


W.F. ALBRIGHT INSTITUTE OF 
ARCHAEOLOGICAL RESEARCH 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. SCHEUER. Mr. Speaker, my distin- 
guished colleague, ROBERT J. MRAZEK, and | 
have lent our names to support the efforts of 
the W.F. Albright Institute of Archaeological 
Research in Jerusalem. A lecture-dinner to 
benefit this valuable institution will take place 
on Sunday, May 20, at the Great Neck home 
of one of the institute’s trustees, Lee Seeman, 
who is a constitutent of mine. 

In recognition of this occasion, | would like 
to bring the work of the W.F. Albright Institute 
to the attention of my colleagues. 

Founded 90 years ago as the American 
School of Oriental Research, it was renamed 
in 1970 after its most distinguished director, 
William Foxwell Albright. Under its auspices, a 
number of North American scholars have par- 
ticipated in Israeli academic life by engaging in 
research in ancient Near Eastern studies. 
Major endeavors with which the institute has 
been associated include the retrieval of the 
Dead Sea Scrolls in addition to excavations at 
such important, historical and archaeological 
sites as Samaria, Jericho, Gezer, Caesaria, 
Ashkelon and Ekron. The institute derives in- 
stitutional support from a consortium of 170 
leading American universities and institutions. 

The W.F. Albright Institute carries out signifi- 
cant projects through a professional academic 
program involving Christians, Moslems, and 
Jews—working together to uncover their his- 
toric roots in the Holy Land. 
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THE SHIFTING TAX BURDEN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. STOKES. Mr. Speaker, the recent 
budget negotiations between Congress and 
the administration have summoned up the 
specter of a dreaded income tax increase. | 
am sure that none of us is anxious to see this 
happen. However, if the U.S. Government is 
forced by the budget deficit to seek additional 
revenue in this manner, | urge my colleagues 
to keep fairness in mind and not impose a dis- 
proportionate share of an additional tax in- 
crease on those who can least afford it. 

We must look closely at what has really 
happened to the majority of taxpayers over 
the last 8 years. In spite of Federal income 
tax decreases that were enacted during this 
time, most Americans are turning over more 
of their paychecks to taxes. In its April 14 
Special Report, the Democratic Study Group 
[DSG] explained this issue quite well. | would 
like to briefly summarize its main points. 

The DSG report points out that the changes 
in the Federal budget and tax policy changes 
enacted during the 1980's altered who pays 
taxes, how much and what kind of taxes are 
paid. The resulting shift in the tax burden hurt 
everyone except the wealthy. These changes 
in the Federal Tax Code, enacted by the Tax 
reform acts and budget reconciliation legisla- 
tion, provided many families with a significant 
reduction in their income tax, but, some fami- 
lies benefited more than others. During the 
1980's the 20 percent of households with the 
highest incomes saw their incomes increase 
by nearly one-third. These households now 
enjoy a tax rate on personal income that is 
1.5 percent below the tax rate they had in 
1980. On the average, this would result in a 
tax break of $1,578 in 1990. The data ana- 
lyzed by the DSG also suggests that the de- 
cline in corporate tax payments have added to 
the tax cuts enjoyed by upper income taxpay- 
ers. 

On the other hand, the 20 percent of 
households with the lowest incomes paid 
about $85 less in taxes in 1990 than they 
would have paid under the tax laws of 1980. 
Unfortunately, in 1990 their income is about 4- 
percent less, after adjusting for inflation, than 
the amount they received in 1980. The aver- 
age American in 1980 received an income of 
about $30,000 in today’s dollars and paid 
$2,430, or 8.1 percent of its gross income, in 
Federal personal income taxes. In 1990, a 
household of this type will earn approximately 
$31,000 and will pay $2,075, or 6.7 percent of 
this amount in Federal income taxes. While 
they are saving $350 in taxes, their gross 
income has only gone up by $1,000. 

Changes in the Federal budget have further 
compounded the tax burden for middle and 
lower income households. An increasing share 
of Federal revenues now comes from payroll 
taxes, primarily Medicare and Social Security, 
which are regressive in nature, meaning that 
they are flat taxes which do not take low- 
income status into consideration. Income 
taxes, on the other hand are scaled to income 
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and are considered progressive. The Govern- 
ment now depends more heavily on revenue 
generated from payroll taxes. 

In 1980, Social Security and Medicare hos- 
pital insurance payroll taxes were set at 6.13 
percent, and were levied on the first $22,900 
of annual earnings. This figure represents just 
the amount deducted from the employees 
take-home pay. When employers contribution 
to Social Security and Medicare is considered, 
the total tax rate per employee was 12.36 per- 
cent in 1980. Today, the combined employer- 
employee tax rate is 15.3 percent and is ap- 
plied on all earnings up to $51,300. This in- 
crease of nearly 25 percent in the payroll tax 
and the doubling of the base on which it is ap- 
plied results in most families paying more 
overall Federal taxes on their incomes, in 
spite of decreases in Federal income taxes. In 
fact, for those households with income in the 
bottom 40 percent, the tax breaks are com- 
pletely eliminated. For the middle 20 percent, 
three-quarters of the tax break was wiped out. 

If both the employer and employee contri- 
butions to payroll taxes are counted as taxes 
on employees, the bottom 60 percent of 
American households are paying more in 
combined Federal taxes in 1990 than they 
paid in 1980. The next 30 percent of house- 
holds are paying about the same amount. But 
the top 10 percent got an average tax break 
of about $12,500. 

The growing reliance on payroll taxes 
means that the Federal tax system has 
become more regressive. As we can see, this 
type of tax disproportionately affects those 
with the lowest incomes. The taxes are a flat 
percentage rate and apply only up to an 
income level of $51,300. In addition, payroll 
taxes are levied against only employment 
income, not income from interest, dividends, 
and capital gains, which are important to 
those in the higher income brackets. 

On top of this increased Federal burden 
now imposed on the average taxpayer, State 
and local taxes are also contributing to the 
pinch they feel. State and local taxes account 
for approximately 45 percent of all taxes paid. 
During the Reagan years, Federal expendi- 
tures were diverted from domestic needs and 
toward defense, and in the late 1980's also 
toward interest payments. As a consequence, 
State and local governments picked up a 
greater share of funding for public services to 
fill in the gap. In addition, State and local gov- 
ernments have been expanding, and in fact, 
spending by these entities has grown faster 
than the economy as a whole. 

A decline in Federal contributions to State 
and local governments has necessitated that 
they raise taxes. Because States and local 
governments rely heavily on sales taxes, 
which are also regressive in nature, those at 
the lower income levels are disproportionately 
affected by these taxes as well. 

The information contained in this report 
merely quantifies what my colleagues on this 
side of the aisle already know. During the 
1980's, the rich got richer, while everyone 
else fell behind. Even without the tax 
changes, the top 1 percent of the income 
scale saw a real increase in their earnings of 
75 percent between 1980 and 1990. During 
this same time, incomes for the middie 20 
percent increased by only 3 percent. The 20 
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percent on the bottom saw their incomes ac- 
tually decline during this time. 

| have brought this information to the atten- 
tion of my colleagues so that they might con- 
sider the plight of middle- and lower-income 
taxpayers during consideration of the budget. 
They have already suffered through a decade 
of economic decline. | urge you not to enact 
legislation that would hurt them further. Thank 
you. 


IDAHO STATE LEGISLATURE 
HOUSE JOINT MEMORIAL 15: 
MFJ RELIEF 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. CRAIG. Mr. Speaker, | am here today to 
submit, for the record, a House joint memorial 
enacted by the State of Idaho's centennial 
legislature. House Joint Memorial 15 ex- 
presses Idaho's support to remove restrictions 
that were imposed on Bell operating compa- 
nies by the modification of final judgment 
[MFJ]. 

The text of the memorial follows: 

HOUSE JOINT MEMORIAL No, 15 


(A joint memorial to the Honorable Presi- 
dent of the United States, George Bush, to 
the Senate and House of Representatives of 
the United States in Congress assembled, 
and to the congressional delegation repre- 
senting the State of Idaho in the Congress 
of the United States.) 

We, your Memorialists, the House of Rep- 
resentatives and the Senate of the State of 
Idaho assembled in the Second Regular Ses- 
sion of the Centennial Idaho Legislature, do 
hereby respectfully represent that: 

Whereas, advances in technology have 
brought our society to the threshold of the 
information age; and 

Whereas, the national welfare will be 
greatly enhanced by bringing about the uni- 
versal availability of the information age to 
the American people through the develop- 
ment and deployment of innovative technol- 
ogies; and 

Whereas, the provision of information 
services, and the removal of judicially im- 
posed restrictions on the development and 
availability of such services, will stimulate 
and encourage use of information age tech- 
nology by the American people; and 

Whereas, it is the responsibility of Con- 
gress, rather than the courts, to determine 
communications public policy including its 
effect on economic competitiveness, nation- 
al security, and foreign trade which are es- 
sential elements of a sound national tele- 
communications policy; and 

Whereas, the continued economic growth 
and international competitiveness of Ameri- 
can industry are dependent upon permitting 
all American companies to provide informa- 
tion services, to conduct research and to 
design, develop, manufacture, and market 
software, firmware, telecommunications 
equipment and customer premises equip- 
ment for all American residential, business 
and governmental telecommunications 
users; and 

Whereas, it is imperative that American 
industry provide new and innovative tele- 
communications services and an efficient, 
reliable, state-of-the-art, and internationally 
competitive public telecommunications net- 


10109 


work to serve the growing needs of the 
people of the United States; and 

Whereas, existing new and innovative tele- 
communications technologies are less acces- 
sible and less affordable in rural and small 
communities than in larger, urban centers; 
and 

Whereas, the Federal Communications 
Commission is the appropriate federal 
agency, in conjunction with appropriate 
state regulatory agencies, to ensure fair 
competition in the telecommunications in- 
dustry, while protecting the interests of the 
basic exchange customers; and 

Whereas, the court order, referred to as 
the “Modification of Final Judgment” 
(MFJ) that broke up the former Bell 
System, prohibits the divested Bell operat- 
ing companies from participating in certain 
telecommunications markets, namely, man- 
ufacturing and information services and 
long distance services; and 

Whereas, the MFJ has prevented some 
two-thirds of America’s domestically-owned 
telecommunications industry from compet- 
ing with foreign telecommunications firms 
in the United States; and 

Whereas, removal of MFJ restrictions on 
manufacturing of telecommunications 
equipment and customer premises equip- 
ment and on provision of information serv- 
ices would foster American competitiveness 
because: 

(a) Removal would facilitate competitive- 
ness with foreign telecommunications com- 
panies who are free to compete in markets 
in the United States; 

(b) Removal would help bring needed tele- 
communications technologies that are al- 
ready in existence, but which the Bell oper- 
ating companies are prohibited from provid- 
ing by the MFJ, to hearing impaired per- 
sons, rural schools and hospitals and others 
who might benefit from improved and af- 
fordable telecommunications; 

(c) Removal would help stimulate the in- 
vention of a new and innovative telecom- 
munications technologies and facilities 
access of said innovations to rural America; 

(d) Removal would encourage investment 
in research, development, design and manu- 
facture of telecommunications and custom- 
er premises equipment. 

Now, Therefore, be it resolved by the 
members of the Second Regular Session of 
the Centennial Idaho Legislature, the 
House of Representatives and the Senate 
concurring therein, that we urge the Presi- 
dent of the United States, George Bush, and 
the Congress of the United States to remove 
restrictions that prohibit Bell operating 
companies from engaging in the manufac- 
ture of telecommunications equipment and 
customer premises equipment and the provi- 
sion of information services, in the public 
interest of the citizens of the state of Idaho 
and the citizens of the United States of 
America, through the passage of appropri- 
ate legislation. 

Be it further resolved that the Chief 
Clerk of the House of Representatives be, 
and she is hereby authorized and directed to 
forward a copy of this Memorial to the 
President of the United States, George 
Bush, and to the President of the Senate 
and the Speaker of the House of Represent- 
atives of Congress, and to the congressional 
delegation representing the State of Idaho 
in the Congress of the United States. 


10110 


HAVE WE WEIGHED THE RISKS 
OF U.S. INVOLVEMENT IN THE 
DRUG WAR IN PERU? 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. KOSTMAYER. Mr. Speaker, | would like 
to call my colleagues’ attention to two recent 
articles on the drug war in Peru. They both 
point to serious concerns regarding possible 
protracted United States military involvement 
in the drug war in Peru. 

The first article is an editorial from the 
Miami Herald entitled, “U.S. Must Weigh 
Risks.” It points out the difficulty in attempting 
to fight a drug war in Peru in an area con- 
trolled by the Sendero Luminoso. But it calls 
on the administration and Congress to not 
take lightly increased U.S. military involvement 
in a decade-old civil war. The editorial notes 
that dislodging Sendero will be no easy feat 
and could take several years. It also reminds 
us that sometimes U.S. involvement can play 
into the hands of the guerrillas by bolstering 
“the guerrillas’ claim that they are engaged in 
an ‘anti-imperialist’ struggle.“ 

The second article, by Juan E. Mendez, the 
executive director of Americas Watch, is enti- 
ted, “U.S. Joins Peru's Dirty War.“ Mendez 
points to another problem with U.S. military 
assistance to Peru, which is the fact that the 
Peruvian military is just as brutal as Sendero. 
“Human rights abuses by Peruvian authorities 
are almost too numerous to catalogue, says 
Mendez. He goes to on to say, “U.S. laws 
governing foreign aid are explicit in prohibiting 
assistance to forces that engage in a consist- 
ent pattern of gross violations of human 
rights. If the Bush administration has consid- 
ered this ban at all, it has not explained Peru's 
exemption.” 

| agree with Mendez’ assertion that Con- 
gress should insist on an explanation, and | 
urge my colleagues to read both articles. 


[From the Miami Herald, Apr. 24, 1990] 
U.S. Must WEIGH Risks 


There is something eerily familiar about 
Washington's decision to expand the drug 
war by assisting in Peru's anti- insurgency 
effort. The plan conjures images of earlier 
unsuccessful U.S. efforts in Vietnam and El 
Salvador. 

The Bush Administration wants to spend 
$35 million to build a new military-training 
base in the heart of Peru's coca-growing 
area. Part of the money also will pay to 
train and equip six Peruvian battalions to- 
taling 5,500 troops and provide river-Patrol 
boats and 20 ground-attack jets to help 
fight the Maoist Shining Path guerrillas. 
The rebels have allied themselves with the 
coca growers and traffickers in the region, 
and are protecting them. 

The Shining Path is the hemisphere's 
closest relative to Cambodia’s murderous 
Khmer Rouge. Its members are cold-blood- 
ed and single-minded, making it virtually 
impossible for Peru's beleaguered authori- 
ties to wipe out the cocaine scourge at the 
source. Last year alone, the Shining Path 
was responsible for 3,188 deaths, and it has 
so intimidated local peasantry that it levies 
its own “war taxes.” In such an environ- 
ment, crop-substitution efforts—an essential 
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tool for weaning Peruvian farmers away 
from coca cultivation—are futile. 

Nevertheless, the United States cannot 
afford to embark hastily in such an adven- 
ture without first carefully weighing the 
stakes and odds involved. 

Breaking the Shining Path's hold on 
Peru’s countryside is no small task—and 
hardly something that can be achieved ef- 
fectively without a long-term presence, as 
Pentagon officials are claiming. Further- 
more, some experts believe that American 
involvement in Peru's decade-long civil war 
would bolster the guerrillas’ claim that they 
are engaged in an anti-imperialist“ strug- 
gle. It could have the unwitting effect of 
turning them into a bona-fide nationalist 
movement. 

Washington must be up front with the 
American people. It should concede that 
this sort of involvement carries with it the 
risk of becoming involved in another pro- 
tracted guerrilla war in the Third World. 
Moreover, training and arming Peruvian 
anti-drug forces will achieve little or noth- 
ing unless the coca-growing peasants are 
helped to plant other crops—and unless 
their crop’s users in this country are weaned 
from cocaine. 


[From the New York Times, May 7, 19901 
U.S. Jorns PERU'S Dirty WAR 
(By Juan E. Mendez) 

Wasuincton.—Under the guise of drug 
interdiction in Peru, the U.S. is rushing 
headlong into one of the dirtiest wars being 
fought anywhere in the world today. If past 
experience in Vietnam and El Salvador is 
any guide, the U.S presence will exercise vir- 
tually no restraint on the murder, torture 
and other human rights abuses that are 
now routine in Peru. Instead, the U.S. will 
become a party to the crimes. 

Administration officials candidly acknowl- 
edge that the left-wing Sendero Luminoso 
guerrillas are well entrenched in the Upper 
Huallaga region—where most of the coca 
consumed in the U.S. is produced. Moreover, 
the most recent disclosures by the Adminis- 
tration make it clear that the Peruvian 
armed forces are to be assisted with materi- 
el, weaponry and training specifically to 
fight Sendero. 

The plan includes a permanent base for 
U.S Green Berets in the contested jungle 
area, fighter planes, helicopters and boats 
and the training of virtually every Peruvian 
soldier to combat Sendero. This would turn 
the struggle against Sendero into a U.S., as 
well as Peruvian, war. 

The war against Sendero is already 10 
years old, yet this strange Maoist-Andean 
revolutionary organization continues to 
grow. Sendero is now attacking the Peruvi- 
an state in virtually every region of the 
country. It recruits easily among the young 
and the poor, its appeals undoubtedly en- 
hanced by the collapse of the Peruvian 
economy and the steep deterioration of 
living standards. 

Peruvians across the political spectrum 
know that Sendero threatens democracy 
and society. Yet hardly anyone in Peru— 
and certainly not the presidential candi- 
dates in the runoff election scheduled for 
early June—has proposed a way to deal with 
the insurgency. That, it seems, is left to the 
Peruvian Army. 

Regrettably, the army is just as brutal as 
Sendero. For the third year, Peru heads the 
list of “disappearances” reported to the 
United Nations. In 1989 there were nearly 
400 new cases, double the 1988 figure. In ad- 
dition, the Peruvian Army occasionally 


May 10, 1990 


reacts to ambushes and attacks by invading 
a community and killing dozens of young 
and old males; sometimes in full view of rel- 
atives. 

The armed forces further complicate mat- 
ters by encouraging villagers to form self-de- 
fense militias known as “rondas compe- 
sinas.” If a village forms a ronda, Sendero 
punishes it for collaborating with the army; 
if it refuses, the army considers the commu- 
nity “red hot,” meaning that it supports 
Sendero. In several massacres in recent 
weeks, Sendero units have murdered ron- 
deros“ and ronderos have killed suspected 
“senderistas.” 

In the cities, the police arrest students 
and shantytown dwellers and charge them 
with terrorist crimes. The detainees are rou- 
tinely and brutally tortured, while the court 
cases against them either languish or have 
to be dismissed for lack of evidence. 

Human rights abuses by Peruvian authori- 
ties are almost too numerous to catalogue. 
In the process of putting down a June 1986 
mutiny by Sendero inmates in three large 
jails in the Lima-Callao area, the armed 
forces killed almost 300 prisoners—most 
after they had surrendered. A lengthy inves- 
tigation in the military courts has just 
ended in a whitewash. 

In addition, right-wing death squads that 
have been linked to the governing party or 
to the army have targeted journalists, law- 
yers and human rights monitors; the head- 
quarters of three prestigious human rights 
organizations were bombed in Lima in the 
last few weeks. 

U.S. laws governing foreign aid are explic- 
it in prohibiting assistance to forces that 
engage in a consistent pattern of gross viola- 
tions of human rights. If the Bush Adminis- 
tration has considered this ban at all, it has 
not explained Peru’s exemption. Congress 
should insist on an explanation. 

If Peruvians need help in fighting Sen- 
dero, the authorities in charge of the fight 
should show that they have changed their 
ways. Promises won't do. A commitment to 
fighting a clean war“ mist first be demon- 
strated in practice. 

Once such a strategy is in place, the Peru- 
vian authorities may succeed in reducing 
the appeal of Sendero, and American in- 
volvement may not be necessary. 


ED DANKWORTH, ALAMEDA, 
CALIFORNIA'S MAN OF THE 
YEAR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Ed Dankworth who is Alameda, Cali- 
fornia's Man of the Year for 1990. | would like 
to take this opportunity to commend Mr. 
Dankworth for his dedicated service to the city 
of Alameda in California's Ninth Congressional 
District. 

Mr. Dankworth is a 69-year-old Navy veter- 
an who was commissioned in the U.S. Navy in 
1942. He became a naval aviator in 1945 and 
retired as captain in 1972 after 30 years of 
service. After leaving the Navy, he had made 
the concerns of Alameda his second career. 
He has made a significant contribution to the 
city and its people in a very short time. 
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Mr. Dankworth is married to the former Kitty 
Jackson and has two daughters, two grand- 
daughters, and two grandsons. All of his 
grandchildren are currently attending college. 

Mr. Dankworth's list of community accom- 
plishments is endless. He is currently a 
member of the public utilities board, the Mas- 
tick Senior Center Advisory Board, the Alame- 
da Red Cross board of directors, the Xanthos 
board of directors, and the Senior Housing 
Developing Committee. He is also an active 
member of Meals on Wheels, he is an Amer- 
cian Association of Retired Persons income 
tax assistant to senior citizens, and is a 
member of the Red Cross disaster action 
team. 

Mr. Dankworth also serves as president of 
the local Rotary, and Rotary's motto, Service 
Above Self,” is a fitting description of Mr. 
Dankworth's character. He is a dedicated 
community leader, and | am proud to recog- 
nize Ed Dankworth as Alameda's 1990 Man of 
the Year. 


A CONGRESSIONAL SALUTE TO 
THE SAN PEDRO HARBOR 
AREA CORPS OF THE SALVA- 
TION ARMY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to, and acknowledge my deep 
respect for, the San Pedro Salvation Army. 
This organization, which has provided a great 
service to the area residents of San Pedro, 
will be holding its centennial celebration on 
Friday, May 11, 1990. In recognition of this 
special gala event, | would like to share with 
my colleagues some of the reasons why it is 
so important to the San Pedro community and 
the Nation. 

In the year of 1989, the San Pedro Area 
Corps of the Salvation Army served 11,732 
people in social services programs. Of this 
total, 1,410 included meals to the homeless 
and less fortunate. The youth and adult pro- 
grams had 3,559 participants, and 107 young 
people spent 698 days at summer camp pro- 
vided by the Army. At Christmas, 3,863 toys 
were given out, 5,328 people received Christ- 
mas aid, and over 4,500 volunteer hours were 
served. Throughout the Army's 100 years of 
service, hundreds of thousands of people in 
San Pedro, Wilmington, Harbor City, Lomita 
and Carson have been assisted. 

Mr. Speaker, it is no secret that we live in a 
time when many citizens do not have shelter 
to sleep, clothes to wear, nor food to eat. The 
San Pedro Salvation Army has helped to alle- 
viate some of these individual's suffering. 
Over the 100 years of Army history, many offi- 
cers have come and gone, however, the 
needs of the people, and the service provided 
by the Army, have remained constant. And 
while the Salvation Army is a familiar and wel- 
comed organization in San Pedro today, this 
was not always the case. During the Army's 
early history, organizers were met with heck- 
lers shouting cat calls and boos as they at- 
tempted to fulfill their mission. As if the crowd 
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was not enough, they were also met with a 
blinding sand storm. Fortunately, the Army 
persevered and is now warmly welcomed, 

During this time of uncertainly, it is reassur- 
ing to know that the Salvation Army exists. 
The service that the organization, officers, 
staff, soldiers and volunteers have rendered, 
is done for the love of God and his children. 
The San Pedro Harbor Area Corps has in the 
highest tradition of the Army, extended their 
“heart to God and hand to man”. in the 
Army's honor on its centennial celebration, my 
wife Lee joins me in extending our congratula- 
tions. We wish God's blessing for another 
successful 100 years. 


SALUTING THE CLEVELAND 
CHAPTER OF THE ALZHEI- 
MER’S DISEASE AND RELATED 
DISORDERS ASSOCIATION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. STOKES. Mr. Speaker, Alzheimer's dis- 
ease is one of the most serious illnesses 
facing our elderly population. An estimated 2 
million to 4 million Americans have Alzhei- 
mer's disease and the figures are expected to 
double by the end of the century. The disease 
causes progressive deterioration of memory, 
intellect, language, emotional control, and per- 
ception. 

Research continues to be conducted on the 
cause of Alzheimer’s disease. And, while this 
research is being undertaken, dedicated indi- 
viduals and organizations across the Nation 
are providing important support networks and 
services for individuals and families who are 
confronted with this illness. 

Mr. Speaker, at this | am proud to recognize 
an organization in my congressional district 
which was recently recognized for the leader- 
ship role it has assumed in the fight against 
Alzheimer's disease. The Cleveland Chapter 
of the Alzheimer’s Disease and Related Disor- 
ders Association has been awarded the pres- 
tigious Anisfield-Wolf Memorial Award For 
Outstanding Community Service. The award 
recognizes the organization's efforts to pro- 
vide education, family support, research and 
advocacy for those who suffer from Alzhei- 
mer's disease. Administered by the Cleveland 
Clinic Foundation, the Anisfield-Wolf Award is 
presented annually to an area philanthropic, 
community or charitbſe agency, and carries a 
$10,000 prize. 

The Cleveland Chapter of the Alzheimer's 
Disease Association is now celebrating its 
10th anniversary. Over the years, the 300- 
member organization has taken the responsi- 
bility for coordinating support groups, manning 
toll-free telephone hotlines, organizing speak- 
ers bureaus, providing training, educational 
meetings and conferences on Alzheimer's dis- 
ease. The Alzheimer’s Association also pub- 
lishes a monthly newsletter and conducts 
funding research on the national and local 
level. 

Mr. Speaker, | have maintained a close 
working relationship with the Cleveland Chap- 
ter of the Alzheimer's Association over the 
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years. The organization has committed its re- 
sources, energy and talents to meeting the 
needs of those who suffer from Alzheimer's 
disease and their families. There efforts are 
very much appreciated by families who often 
cannot bear the financial and emotional 
burden alone. | am please that the Cleveland 
Chapter has been chosen for this important 
award and | take pride in saluting the mem- 
bership. We are grateful and commend their 
efforts on behalf of those who suffer from Alz- 
heimer’s and who are in need of special care 
and understanding. 


KEEP THE OSPREY FLYING 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. MACHTLEY. Mr. Speaker, | have come 
to the conclusion that in light of the threats 
posed by today's volatile world, our modern 
military should include weapons capable of 
quickly responding to low intensity conflicts 
such as terrorist attacks. Indeed, with the im- 
provements in United States-Soviet relations, 
our national defense should begin to shift its 
focus from reliance on strategic nuclear weap- 
ons to more emphasis on versatile, mobile 
weapons and platforms. 

For these reasons, | support the V-22 
Osprey aircraft. This helicopter/plane is not 
only a unique addition to our national security, 
but will also spur developments in commer- 
cially applicable technologies. Such commer- 
cial application could not come at a better 
time, as our trade competitors such as Japan 
have already been serously exploring this 
technology. We should not be left behind in 
this effort. 

| commend to my colleagues attention the 
below editorial endorsing the V-22 from the 
Providence Journal-Bulletin. 


KEEP THE OsPREY FLYING 


The current easing of world tensions is 
prompting a reappraisal of our nation’s de- 
fense needs. Defense Secretary Richard 
Cheney is taking steps to see how and where 
Pentagon spending can be prudently cut. 
Presumably, there will be notable savings in 
such areas as overseas troop deployments 
and building new fleets of nuclear missiles. 

As the scaling-back process moves for- 
ward, however, it’s important to discern be- 
tween programs that can safely be trimmed 
(or curtailed) and those that still have a 
valid purpose. In this regard, consider the 
proposed tilt-rotor V-22 Osprey aircraft 
that the Bell Helicopter division of the Tex- 
tron Corporation and Boeing Corporation 
want to build jointly for the Marine Corps. 

This revolutionary machine can fly 
straight up (like a helicopter) and then, by 
tilting its rotors to horizontal, zoom ahead 
in level flight, flying hundreds of miles 
under its own power. In the several proto- 
types that have been built and flown no se- 
rious design flaws have been found. The 
Marine Corps believes the Osprey is its air- 
craft of choice for many future missions, re- 
placing helicopters for coping with potential 
local brushfire conflicts. Many foreign gov- 
ernments have shown strong interest in the 
plane. 
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Despite the arguments in favor of the 
Osprey, Secretary Cheney has sought to 
cancel the program. When Congress last 
year ordered him to proceed with it, he 
balked, 

Although Mr. Cheney is showing admira- 
ble budgetary restraint, we believe that 
scrapping the Osprey program would be a 
serious mistake. This aircraft design repre- 
sents a unique and valuable aviation tech- 
nology. Its tilt-rotor feature, which permits 
it to take off and land almost anywhere, 
holds great potential for short- to medium- 
distance civilian flights, already being 
squeezed by congestion around big-city air- 
ports. An Osprey in civilian service could 
comfortably carry more than 30 passengers, 
and move them in and out of crowded air- 
ports with safety and fewer delays. 

America faces intensifying competition 
from abroad wherever new technology is 
being applied. Whenever we cede that tech- 
nological edge, we risk losing out on the 
profits and the competitive advantage that 
engineering breakthroughs confer. If Amer- 
ica decides to shelve the Osprey program, 
some other nation—Japan, not inconceiv- 
ably—is likely to adopt it for its own. The 
result, then? Chagrin in Washington at 
having let an innovative aviation design slip 
away. 


ALAMEDA, CALIFORNIA'S 1990 
CITIZEN OF THE YEAR—ADE- 
LINE TOYE COX 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Adeline Toye Cox, Alameda, Califor- 
nia’s Citizen of the Year for 1990. | would like 
to take this opportunity to commend Ms. Cox 
for a lifetime of dedication to the city of Ala- 
meda in California's Ninth Congressional Dis- 
trict. 

Ms. Cox grew up in the city of Alameda 
when it was still being served by the trains her 
father drove. She attended Alameda High 
School where she was the editor of the 
school newspaper, served on the debating 
team and was valedictorian of her graduating 
class. In 1912, concerned about the absence 
of organized sports for girls at her school, she 
formed a girls’ basketball team and convinced 
the study body to purchase the ball. 

Ms. Cox entered University of California at 
Berkeley in 1913 and received an AB in social 
economics. While in college, she wrote a 
paper that was highly critical of the way in 
which the county of Alameda was handling 
funds for the Mother's Pension Act, a govern- 
ment program which provided financial sup- 
port to encourage widows to stay home with 
their children. The unpopularity of her stand 
may be what kept her from being tapped for 
the Honor Society. 

In 1917, Ms. Adeline Toye married William 
Cox and traveled to the Philippine where her 
husband was a civilian employee of the Army. 
She worked as a teacher at the Bentley 
School. When the Bentley School relocated to 
Berkeley, Ms. Cox returned to the Bay Area, 
and taught until the birth of her first child. 

The Cox's had three sons. Once the boys 
were enrolled in the public school system, Ms. 
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Cox began her life-long involvement in the 
PTA and public school system. She is an hon- 
orary life member of both the California and 
the National PTA’s. A participant for 46 years, 
she served for 16 years on the board of man- 
agers of the State of California Congress of 
Parents and Teachers. 

This period also marked the beginning of a 
life devoted to teaching parents how to 
become involved in the education and devel- 
opment of their children. Ms. Cox went back 
to school and qualifed for certification in both 
child development and parent education. In 
concert with the Child Development Center at 
Mills College, she began innovative courses in 
parent education and child development. 
These classes were initially funded by the 
PTA and taught by student teachers. The suc- 
cess of the program eventually brought fund- 
ing from the school district. 

She later qualified for certification of teach- 
ing English to the foreign born and taught citi- 
zenship classes. She continued in this work 
for 40 years. Her devotion to the pursuit of 
citizenship—informing oneself of current 
events and all sides of political and social 
issues—influenced more than 500 students 
who have qualified for citizenship under her 
tenure. 

Ms. Cox was a member of the founding 
board of directors of the bay area educational 
TV station, KQED, and has had a great influ- 
ence on how the station was structured to 
provide community and educational services. 
She also led weekly current events discus- 
sions at the Christ Episcopal Church. She 
served as the Alameda representative to the 
Traveler's Aid Society and worked with the Al- 
ameda Hospital Auxiliary, the Camp Fire Girls. 
She is also an oral historian for the Alameda 
Historical Society. 

While serving on the board of directors of 
the Alameda Red Cross, she became a 
Friendly Visitor, making weekly calls on isolat- 
ed individuals. These visits, in conjunction with 
other social agencies in the city of Alameda, 
led to the founding of the Meal on Wheels 
Program. Ms. Cox had been a runner for the 
program, delivering meals for many years, 
before finally giving it up at age 93 when as 
she said, her “tottering ole legs” would no 
longer permit it. 

Ms. Cox has also been an active member of 
the Alameda Adelphian Club since 1933 and 
served as its president from 1962 to 1964. 
She continues to give regular book reviews at 
the club. She herself was the subject of one 
of the U.C. Berkeley Press Oral History 
Series—Enhancing a Citizen's Influence, Com- 
munity Service in Alameda 1917-81. 

Ms. Cox is a founding member of the 
Almeda League of Women Voters and has 
served on the board of directors since its in- 
ception. This year, she was the league’s 
chosen moderator for candidates night and, is 
always in demand as speaker for the pros and 
cons on State ballot measures. 

At age 95, Adeline Toye Cox is still going 
strong. She continues to sit on the board of 
directors of the League of Women Voters and 
helps direct the organization's activities. She 
still continues as the league's speaker for the 
pros and cons at election time, but has given 
up working at the polling booth after many 
years of election day service. She continues 
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to give book reviews at the Adeſphian Club 
and can still be found giving the oral history of 
Alameda at the Historical Museum. 

Mr. Speaker, | am proud to recognize Ms. 
Adeline Toye Cox as Alameda's Citizen of the 
Year. As Alameda's League of Women Voters 
says, “To us, she is more than the citizen of 
the year-she is Citizen of the Century.“ 


PROGRESS AT THE UNITED 
STATES-IRAN CLAIMS TRIBUNAL 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. PEASE. Mr. Speaker, 3 weeks ago, in 
an op-ed article for the New York Times, | 
went public with specific ideas | have for ways 
in which President Bush could possibly set in 
motion a solution to our hostage problem in 
Lebanon. Today's Washington Post reports 
that Judge Abraham Sofaer and his legal staff 
at the State Department are very close to ne- 
gotiating a package settlement of nearly 2,500 
small claims on the backlogged docket of the 
United States-Iran Claims Tribunal. | applaud 
Judge Sofaer's initiative as well as his com- 
mitment to responsible action. 

Once this package settlement of small pri- 
vate claims is nailed down, attention will then 
focus upon the large pending claims between 
the United States Government and the Gov- 
ernment of Iran. Those claims deal mostly 
with military equipment and credits. The 
United States Government attorneys preparing 
the briefs on those military claims can be ex- 
pected to expedite their work with a view to 
reaching a mutually acceptable financial set- 
tlement between the White House and the 
Government of Iran. There exists a judgment 
fund that is administered by the U.S. Depart- 
ment of Justice that could be tapped for re- 
solving government-to-government claims. It is 
an open-ended authorization, so it could be 
used by President Bush without having to 
come to the Congress anew to meet any fi- 
nancial obligations incurred by the U.S. Gov- 
ernment pursuant to a package settlement of 
government-to-government claims approved 
by the tribunal. 


{From the Washington Post, May 10, 1990] 


Accorp NEAR On U. S., IRAN SMALL CLAIMS— 
LARGER DISPUTES REMAIN UNRESOLVED 


(By Don Oberdorfer) 


The United States and Iran are “very 
close to agreement“ on settling nearly 2,500 
small claims arising from the 1979 Iranian 
revolution, paving the way for faster 
progress on resolving major financial dis- 
putes between the two countries, the State 
Department announced yesterday. 

The announcement came after Tehran 
Radio said agreement had occurred on the 
small claims at the Iran-U.S, Claims Tribu- 
nal at The Hague. 

No agreement has yet been signed because 
“some important details remain,” the State 
Department said. 

A senior State Department official ex- 
pressed optimism that the small claims, by 
far the largest number under litigation at 
The Hague, can be resolved soon, perhaps 
even before the next trip to the Nether- 
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lands by State Department legal adviser 
see D. Sofaer and Iranian representa- 
tives. 

Sources said Sofaer had hoped to wind up 
the small claims issues at The Hague last 
week, but was unable to do so when Iran 
suddenly sought to add another claim to 
those that had been settled. 

State Department officials and—according 
to Tehran Radio—chief Iranian negotiator 
Ali Nobari said the issue has nothing to do 
with release of American hostages held by 
pro-Iranian groups in Lebanon. From time 
to time, political leaders in Iran have said 
the return of Iranian financial assets under 
discussion at The Hague would hasten the 
hostages’ release, but the United States has 
consistently rejected such a connection. 

Nevertheless, some experts on Iran said 
that any settlement could be cited by Irani- 
an President Ali Akbar Hashemi Rafsanjani 
or others urging release of the hostages as 
evidence that a more conciliatory policy 
toward the United States is paying off. 

The Bush administration, still smarting 
from the Iran arms sales scandal in the 
Reagan administration, has declared it will 
make no deals to secure release of the re- 
maining U.S. hostages. 

At the same time, President Bush in- 
structed the State Department last year to 
“clear out the underbrush” on claims issues 
as expeditiously as possible to eliminate this 
cause of friction with Iran. 

In the small claims which are close to set- 
tlement, Iran will pay $105 million to 2,370 
U.S. claimants mostly private citizens whose 
property was confiscated or who were not 
paid for goods and services provided before 
to the Islamic revolution. 

A few of these claims involve loans to Iran 
made by the U.S. Agency for International 
Development, officials said. 

As part of this package, the United States 
will pay $400,000 to 108 Iranian claimants. 

Still unresolved are the largest claims by 
Iran against the United States: $2.9 billion 
that Iran claims to be owed from foreign 
military sales accounts maintained in this 
country by the shah’s government and $400 
million that Iran claims from military 
equipment purchased by the shah but 
which the U.S. government refused to deliv- 
er. 

In addition, an estimated $5 billion in oil 
claims by major U.S. firms for properties ex- 
propriated by the revolutionary government 
are still outstanding. 

Since U.S.-Iran negotiations on claims in- 
tensified last summer, a substantial number 
have been settled each month, usually with- 
out publicity. 

If progres continues at the current pace, 
the process could be largely concluded in 
several months to a year, according to a 
State Department official. 


TRIBUTE TO THE LATE WILLIAM 
J. KIMBLES IV 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. DYSON. Mr. Speaker, Maryland agricul- 
ture lost a good friend with the passing of Wil- 
liam J. Kimbles IV. He was well respected in 
the agricultural community, especially for his 
efforts on behalf of the Maryland Agricultural 
Fair Board. As a member of the fair board, he 
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worked tirelessly to promote our county fairs 
throughout the State. He exemplified the 
values we hold dear in our rural communities 
as a husband and father, and as a member of 
his church, the bank board, and the Maryland 
Farm Bureau. 

Mr. Speaker, a dear friend of mine, Edna M. 
White, has written a fine testimonial to Mr. 
Kimbles’ memory. | would like to offer her 
statement to our colleagues for their consider- 
ation today. 

The members of the Maryland Agricultur- 
al Fair Board Chairman, Philip Brendel; 
Vice President, Joe Free; Secretary, Walter 
Buck; Executive Committee At Large, Edna 
M. White; Past President, Joy Swabb and 
members Frank Downey, John Barton, and 
Executive Secretary Chris Bloom would like 
to honor the memory of William J. Kimbles, 
IV for his outstanding dedication to the 
Fairs and Shows in the State of Maryland. 
In his own fair, Queen Anne’s County, he 
was well known as a tireless worker in all as- 
pects of the organization. Mr. Kimbles was 
heavily involved in improving Maryland ag- 
riculture and providing opportunities for 
the farming communities through his serv- 
ice on the Bank Board and Maryland Farm 
Bureau. He is survived by his wife Lynn and 
their four children, who exemplify the 
values and ideals Mr. Kimbles held dear. His 
work with children and youth in the com- 
munity through his church, earned him the 
respect of his neighbors and friends. 

The Maryland Agricultural Fair Board sa- 
lutes Mr. William J. Kimbles, IV, as a friend 
and colleague who has supported the agri- 
cultural community in the State of Mary- 
land and whose passing will not diminish 
the legacy he has left his community, 
family and friends. He was a shining exam- 
ple of what a good citizen should be. If you 
asked him what his contribution was he 
probably would have replied: “I haven't 
done anything extra, just my share.“ We 
thank you for your share “Billy”. Your 
works and memory will always be a part of 
our lives. 


MY AUNT CARRIE SILAS 
HONORED 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. PAYNE of New Jersey. Mr. Speaker, 
May is Older Americans Month, and although 
they should be honored every day for their 
contributions to society, the month of May 
brings special recognition to our older citizens. 

This week in Newark, my Aunt Carrie Silas, 
a senior citizen of 85, was honored by the 
North Newark Senior Citizen Center. She has 
the distinction of having the largest family out 
of all of the senior citizens at the center. Her 
branch of the family tree began with 9 chil- 
dren; she now has 36 grandchildren, 63 great- 
grandchildren, and 5 great-great grandchil- 
dren. 

Mr. Speaker, | think my aunt embodies the 
proud spirit of so many women who have 
given their time and talents to build a better 
future for their families, their communities, and 
for our entire Nation. 

Aunt Carrie has never stopped taking on 
challenges. She raised her children while also 
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working outside the home most of her life. 
She managed to find time to pursue other in- 
terests, and at age 85, she still likes to travel. 

If you asked any of Aunt Carrie's family 
about the special times they remember most, 
they would tell you about the fish fries every 
Friday at her house. They would recall the 
time she spent knitting and crocheting sweat- 
ers and blankets for all of the members of the 
family. 

As Mother's Day approaches, it is fitting 
that we honor the millions of women like Aunt 
Carrie who have taught us so many valuable 
lessons. One of the reasons that our Nation 
has grown and prospered is because of those 
who have devoted their time and talents to 
strengthening the cornerstone of our society, 
the family. Mr. Speaker, | know my colleagues 
will join me in conveying a message to Aunt 
Carrie and to all of these special women that 
their lifelong work is truly valued and appreci- 
ated. 


THE RAND CORP. S 40TH 
BIRTHDAY 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday May 10, 1990 


Mr. LEVINE of California. Mr. Speaker, | rise 
today both to thank and to congratulate the 
RAND Corp. on the occasion of its 40th year 
in service to our Nation. Since its inception as 
a private, nonprofit corporation, RAND has 
been a leader in scientific, educational, and 
political research critical to the welfare and 
security of America. 

A pioneer in the development of space and 
defense technology since the end of World 
War Il, RAND was responsible for many 
groundbreaking achievements in these areas 
vital to our national security in the early days 
of the cold war. At the same time, its research 
on Soviet society and East-West relations 
helped to ease superpower tensions by broad- 
ening understanding between the two nations. 

Since then, RAND has broadened its scope 
of research to include feasibility studies on nu- 
merous issues including health care financing 
and education finance reform. These studies 
coincided with their founding of RAND Gradu- 
ate School of Policy Analysis which offers 
specialized training in nearly all areas of public 
policy research. 

RAND recently published the results of its 
7-year experiment in curbing drug abuse, 
Project Alert. The study targeted seventh- and 
eighth-graders, concentrating on educational 
programs designed to prevent the use of gate- 
way drugs such as tobacco, alcohol, and mari- 
juana. The results should prove extremely 
helpful to policymakers in the coming years. 

The RAND Corp. has established a reputa- 
tion as one of the most respected policy re- 
search organizations in the country. They are 
an important national resource. | ask my col- 
leagues to join with me in honoring RAND 
Corp. for its outstanding work and acknowl- 
edging its contributions to our country. 
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A SPECIAL ANNIVERSARY TRIB- 

UTE TO CROATIAN FRATER- 
NAL UNION LODGE NO. 738. 
NEW BRIGHTON, PA 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. KOLTER. Mr. Speaker, | rise today 
before the full U.S. House of Representatives 
to designate a special tribute and honor to 
Croatian Fraternal Union Lodge No. 738 of 
New Brighton on the worthy occasion of its 
60th anniversary. 

Chartered April 27, 1930, to promote frater- 
nity, fellowship, and ethnic tradition, lodge No. 
738 has carried on the Croatian legacy with 
meetings conducted in English, honoring liber- 
ty and democracy. 

“The Beaverites,” as lodge No. 738 
became known, were the only English-speak- 
ing Croatian lodge in Beaver County when 
chartered. Three of the charter members cele- 
brate with us today. They are: Nick Czetnic of 
Fallston, Barbara Trgovac of New Brighton 
R.D. 1, and George J. Slavic of Economy, and 
| also honor these three individuals. 

In addition, it ought to be noted here that 30 
lodge members including two women 
served under the American Stars and Stripes 
in World War Il, and, fortunately, were not lost 
in that conflict. 

Today, lodge No. 738 has 346 active mem- 
bers and 640 certificate holders, with quarterly 
meetings at S.S. Cyril and Methodius Church 
Social Hall. 

Therefore, Mr. Speaker, | rise before the 
Congress today to acknowledge Croatian Fra- 
ternal Union Lodge No. 738 as a fine and 
proper example for all fraternal organizations 
not only in my 4th Congressional District and 
in Pennsylvania, but also as an excellent ex- 
ample for all fellowship groups nationwide. 


THE ROCHESTER INSTITUTE OF 
TECHNOLOGY'S 1990 HORTON 
SCHOLARS 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. HORTON. Mr. Speaker, it is my distinct 
pleasure to recognize a special group of stu- 
dent scholars from the Rochester Institute of 
Technology [RIT] in Rochester, NY. These 
students have recently received academic 
scholarships, based on outstanding academic 
performance at RIT, under the Horton Schol- 
ars Program. The endowment fund to support 
this scholarship program was established in 
1987 with the proceeds from a memorable 
gala event in celebration of my 25th year in 
the Congress. 

The accomplishments of these students in 
their academic careers at RIT have been ex- 
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emplary. Candidates for these scholarships 
must be in good academic standing, demon- 
strate financial need and be full-time students. 
From the following descriptions, | think you 
will agree that this is an exceptional group of 
students. 

Leslie McPherson is studying biomedical 
photography and plans to pursue a career in 
biological photography in a medical or re- 
search setting. Leslie originally attended the 
College of Fine and Applied Arts at RIT from 
1971 to 1973. Financial commitments forced 
her to take a leave from school. She has held 
a wide variety of jobs, ranging from a truck 
driver and sales clerk to elementary school 
aide and engineering technical trainee. Due to 
a progressive hearing loss, she was unable to 
continue working on a full time basis. After the 
birth of her daughter, Megan, Leslie decided 
to return to RIT to complete her bachelor’s 
degree. According to Leslie’s academic advis- 
er, she is an outstanding role model. She is 
an informed consumer of support services and 
is persistent in addressing her educational 
needs. Leslie is from Rochester, NY. 

John DeBole is a full time MBA student 
from Grand Island, NY. In addition to his full 
time studies, John holds a part time position 
as a research assistant in the office of the 
president of RIT and also volunteers as a 
tutor for literacy volunteers in his spare time. 
John holds a bachelor's degree in electrical 
engineering and plans to pursue a career 
which will utilize this financial expertise and 
technical knowledge as a financial analyst for 
a technical organization. 

David Price is also a graduate student at 
RIT, working on a master's degree in electri- 
cal engineering. David also received his bach- 
elor’s degree at RIT in the microelectronic en- 
gineering program. David gained valuable 
work experience during his years at RIT 
through cooperative education stints at Motor- 
ola, Tektronix, and in the Center for Microe- 
lectric Engineering at RIT, as a factory manag- 
er, a teaching assistant and researcher. David 
is also a Digital Equipment Corp. Fellow. His 
hometown is Machias, NY. 

Diane Noble is a fourth year accounting 
major from Canton, NY. She is enrolled in 
RIT’s College of Business, having transferred 
to RIT after receiving her AAS degree in retail 
management from Canton Agricultural and 
Technical College. She has excelled in her 
academic work at RIT, having earned dean’s 
list grades in her first two quarters at RIT. 

David Borkholder, of Hamlin, NY, is a third 
year student in microelectronic engineering at 
RIT where he has made the dean's list every 
quarter. David has already entered the corpo- 
rate world through a cooperative education 
experience in Eastman Kodak Co.'s research 
laboratories and will certainly continue to 
excel after graduation from RIT. 

Mr. Speaker, the caliber and accomplish- 
ments of these students makes me very proud 
to be associated with them and with RIT. | am 
very confident that the education that they are 
receiving at the Rochester Institute of Tech- 
nology will enable them to continue to achieve 
and to be successful in the years ahead. 
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THE RAILROAD POLICE 
CERTIFICATION ACT OF 1990 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. ECKART. Mr. Speaker, today | am intro- 
ducing legislation designed to protect this Na- 
tion’s 2,820 railroad police officers. Titled The 
Railroad Police Certification Act of 1990, this 
bill will provide these law enforcement profes- 
sionals with the necessary authority they need 
to carry out their sworn duties. 

Currently, there are only 42 railroads in the 
United States that are large enough to have 
their own police departments. These 42 rail- 
road police departments are responsible for 
safeguarding 82 percent of the Nation’s rail 
mileage. In an average year, America’s rail- 
road police investigated 55,000 crimes—not 
including trespassing—and made 13,000 ar- 
rests for incidents ranging from vandalism to 
murder. In addition, these same officers also 
arrested an additional 75,000 individuals for 
trespassing, having already apprehended, 
warned and released 300,000 persons without 
making an arrest. 

According to the railroad industry, the prob- 
lem of cargo theft today exceeds $1 billion an- 
nually for all modes of transportation, and sta- 
tistics gathered by the Association of Ameri- 
can Railroads show that claims paid for losses 
of cargo in the possession of rail carriers, 
due to theft and vandalism, have reached as 
high as $429 million in recent years. These 
figures do not include property and equipment 
damage, injury to and theft from employees, 
and criminal activity which directly affects pas- 
sengers, patrons, and the general public. 

Railroad police personnel are often respon- 
sible for the surveillance and protection of 
sensitive military shipments moving by rail 
under special tariff or contract arrangements. 
In the past, this has been accomplished 
through a system of Rail Surveillance Service 
[RSS] and Tank Surveillance Service [TSS]. In 
recent years, however, the Military Traffic 
Management Command [MTMC] has estab- 
lished Rail Armed Guard Escort Service 
[RAGES] for some shipments of explosives 
and extra sensitive material, which require an 
armed railroad police escort, in view of in- 
creased international terrorist activity. The De- 
partment of Defense is concerned that rail- 
road police, under certain circumstances, lack 
sufficient authority to carry out their responsi- 
bility. Interstate authority would remedy this 
shortcoming. 

Currently, railroad police officers are grant- 
ed law enforcement authority through the en- 
actment of statutes by the various State legis- 
latures. Generally, these police powers are 
based upon employment by a railroad compa- 
ny, residency within the jurisdiction in which 
this authority is granted, and the successful 
completion of mandated training and/or certifi- 
cation requirements. The credentials thus re- 
ceived serve both the industry and the public 
well when confined to situations which arise 
within the specific jurisdiction. The railroad in- 
dustry, however, is interstate in nature and is 
therefore subject to actions which often span 
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multiple territorial limits. Frequently, a crime 
occurring in one State may not be discovered 
until the cargo or passenger has passed into 
another State. The lack of interstate authority 
on the part of railroad police drastically ham- 
pers their investigation authority and, in many 
cases, nullifies the arrest powers of the rail- 
road police officer seeking to carry out his/her 
duties. In some instances, it is even conceiva- 
ble that an officer might be subject to civil or 
criminal proceedings merely for attempting to 
do his/her job of protecting company property 
or the safety of the public. 

The legislation | am introducing today, Mr. 
Speaker, is a simple measure that seeks to 
confer on these officers the authority to cross 
jurisdictional boundaries for the purposes of 
protecting interstate commerce and to safe- 
guard the domestic railway system. 

In recognizing the administrative nightmare 
created for railroad police and their employers 
by the current statutory treatment, this legisla- 
tion would provide that any officer employed 
by a rail carrier and already certified or com- 
missioned under existing State law shall be 
authorized to enforce the laws of any jurisdic- 
tion in which that rail carrier owns property in 
order to protect both passenger and cargo in 
interstate commerce. This bill will not confer 
direct powers to anyone who is not certified or 
commissioned as a police officer by a State. 
The legislation will also not tamper with what- 
ever training requirements are mandated by 
the States prior to the granting of a police 
commission, 

Passenger and freight railroads both have a 
vested interest in the augmentation of the 
ability of their police departments to investi- 
gate crimes against interstate commerce and 
the apprehension of the perpetrators of these 
offenses. It is not uncommon to utilize a task 
force approach, drawing manpower from mul- 
tiple companies and also from the public 
sector, to work on a particular set of circum- 
stances within a given area, as criminal ele- 
ments show no more respect for company 
property lines than they do for jurisdictional 
boundaries. 

Federal law already provides the mecha- 
nism for the protection of cargo, employees, 
property, and equipment in interstate com- 
merce by railroad. What is needed is the au- 
thority to effectively utilize the manpower re- 
sources of the railroad companies for the en- 
forcement of these laws. This is the goal of 
my legislation. Similar interstate authority was 
granted to the railroad police employees of 
Amtrak (see 45 U.S.C. §545(j)). Support for 
this grant of interstate authority was initially 
recommended as early as 1971 by the Senate 
Select Committee on Small Business (See 
Report on Cargo Theft—Railroad Industry, 
June 9, 1971) and later by the Federal Rail- 
road Administration in 1973. 

Railroad police have a long and proud histo- 
ry of providing valued law enforcement service 
to both the industry and the public. The offi- 
cers employed by the rail carriers have en- 
joyed a close cooperative relationship with 
Federal, State, and local police agencies, all 
of whom would be hard pressed to provide 
the equivalent amount of protection to inter- 
state commerce. Public interest consideration 
clearly demonstrate the need for railroad 
police departments to be given the tools to 
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enhance their effectiveness as law enforce- 
ment agencies. 

| urge the expeditious consideration of this 
legislation. 


SMALL BUSINESS WEEK 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. MAVROULES. Mr. Speaker, this week is 
Small Business Week. Thus, | think it is an ap- 
propriate time to comment on the importance 
of small businesses in the United States. Too 
often, we tend to focus on larger enterprises, 
subscribing to the belief that bigger is better. 
But individual entrepreneurship is the heart of 
our economic system, the mainstay of capital- 
ism. In an important sense, small business in 
America is big business. 

There are more than 12 million small busi- 
nesses in the United States. In fact, 97 per- 
cent of all American companies are small 
businesses. A small business is defined as a 
privately owned business that employs fewer 
than 500 people. These figures add up, how- 
ever, as half of all working Americans are em- 
ployed by small businesses. In addition, small 
businesses are often the birthplaces of new 
ideas and the latest technology develop- 
ments. According to the Environmental Pro- 
tection Agency, they produce 24 times more 
inventions than large companies. In the words 
of Lyndon B. Johnson, 

The small businesses of America are the 
foundation of our cherished system of free, 
competitive enterprise . . and are a fertile 
source of new ideas and new products to 
enrich the lives of our citizens and stimulate 
the growth of our economy. 

In accordance with this information, it would 
seem logical for our Nation to make every 
effort to foster the growth and well-being of 
smaller companies. Unfortunately, it appears 
that many small businesses, particularly in the 
Northeast, are now encountering what might 
be called a credit crunch. Bankers, facing in- 
creasingly critical regulators, have begun to 
tighten up loan availability. Naturally, the busi- 
nesses that are hardest hit are smaller and 
newer companies. According to a survey con- 
ducted by the Massachusetts Industrial Fi- 
nance Agency, a number of businesses have 
found that banks have suspended existing 
lines of credit, renegotiated the terms of credit 
lines, reevaluated the value of collateral for 
outstanding loans, and in a few cases, reclas- 
sified loans without apparent reason. Other 
profitable companies with good credit have re- 
ported being turned down after applying to 
renew outstanding loans. 

Newspapers, too, give accounts of numer- 
ous small businesses that have come across 
these and other problems. Some fledgling 
companies that have recently turned profita- 
ble, with rising sales, find it impossible to get 
a borrowing rate lower than 15 percent, plus a 
percent origination fee. According to Lewis 
Shattuck, president of the Smaller Business 
Association of New England, “small-business 
borrowers are paying an average of 3 to 5 
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percentage points above the prime rate, more 
than twice the differential they were paying 12 
to 18 months ago.” In addition to the banks, 
corporations, and funds that supply venture 
capital are becoming more conservative in 
their investment policies, preferring to invest 
money in more mature companies. This com- 
pounds the entrepreneur's problem in procur- 
ing capital to start up or sustain a fledgling 
business. 

It is true that there are opportunities for 
small companies in foreign markets. Japanese 
corporations are, increasingly, investing 
money in ventures that commercial banks will 
not support. Japanese investment in American 
industries and properties will give more incen- 
tive to the American companies to improve 
quality and production in order to compete 
with Japanese businesses. 

Even so, let us not lose sight of the fact 
that our Nation needs to foster conditions that 
will allow small businesses to compete in 
today's international economy. Foreign invest- 
ments provide opportunity, but we cannot 
allow them to be the primary source of life- 
support for one of our most significant busi- 
ness sectors. America’s economic policies 
should support our Nation's large population 
of small businesses. Without them, competi- 
tion as we know it would all but disappear, the 
spirit of entrepreneurialism quashed. We need 
to provide more credit sources and remove 
regulatory and statutory barriers to stimulate 
these entrepreneurs. 

In the words of one of our Founding Fa- 
thers, John Hancock: 

The more people who own little businesses 
of their own, the safer our country will be, 
and the better off its cities and towns; for 
the people who have a stake in their coun- 
try and their community are its best citi- 
zens. 


MARKING 5 YEARS OF ONSITE 
DAY CARE AT B&B ASSOCI- 
ATES OF SOUTH WINDSOR, CT 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to note the fifth anniversary of onsite day care 
at B&B Associates, a printing firm in my dis- 
trict in South Windsor, CT. 

We all know that the demographics of the 
American family have changed dramatically in 
recent years. These changes have created 
new challenges for working parents. B&B As- 
sociates has been enormously successful in 
meeting the parenting needs of its 200 em- 
ployees and creating a healthier and produc- 
tive environment. 

Its onsite day care facility was one of the 
first such facilities to be licensed in Connecti- 
cut and it is one of the smallest companies in 
the United States to offer onsite day care for 
its employees. In the last 5 years, B&B em- 
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ployees have not only been liberated from the 
concern about their children’s care but also 
they have had the pleasure of sharing impcr- 
tant moments with their children. Employees 
have shared in holiday festivities and the chil- 
dren's creative projects and activities. This 
has boosted everyone's spirit and sense of 
community. 

Presently, there are only 330 such facilities 
across the country. There need to be more. 
B&B is leading the way in meeting family 
needs, promoting a sense of community, and 
increasing productivity in a changing society. 

| congratulate B&B on its success. In the 
coming years, we will continue to be faced 
with challenges in meeting family needs. B&B 
has set a standard for meeting these needs 
and improving the American workplace. | hope 
that its success will be emulated. 

Thank you very much. 


ALAIR TOWNSEND: A LEADER IN 
PUBLIC LIFE AND PUBLISHING 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mrs. LOWEY of New York. Mr. Speaker, this 
evening | have been asked to present the 
Professional Women in Construction and 
Allied Industries Business Leadership Award 
to a woman whose achievements are well 
known and respected. Alair A. Townsend, 
publisher of Crain's NY Business, is a superb 
example of how women can succeed in the 
world of public service and business. Her 
career is a reflection of the remarkable effort 
of an extremely gifted, determined individual. 
The Professional Women in Construction and 
Allied Industries recognize that she has set a 
standard of excellence which can and should 
be emulated. 

As the Assistant Secretary for Management 
and Budget of the U.S. Department of Health 
and Human Services, she was responsible for 
a massive budget. From this critical position 
with the Federal Government, she became 
the first woman to be budget director of New 
York City. She then served as the deputy 
mayor for finance and economic development, 
working to preserve a favorable economic cli- 
mate for established businesses in New York 
while making New York a more competitive lo- 
cation for new businesses through the use of 
a variety of incentives. Two of the most nota- 
ble examples of her success were the deci- 
sions of both NBC and Chase Manhattan 
Bank not to relocate. In 1989, she was named 
publisher of the highly regarded Crain’s NY 
Business where she has continued to excel. 

would like to congratulate Alair Townsend 
on an outstanding career, and on receiving 
the prestigious Business Leadership Award. It 
is a tribute that she wholly deserves. 


EXTENSIONS OF REMARKS 


FAIR IS FAIR—SOCIAL SECURITY 
JUSTICE ACT 


HON. JACK BROOKS 


OF TEXAS 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. BROOKS. Mr. Speaker, the Social Se- 
curity Administration has been selectively re- 
fusing to follow court decisions that have fa- 
vored claimants, and have forced those indi- 
viduals to bear the costs of hiring lawyers to 
relitigate already decided legal issues. If the 
Social Security Administration does not like a 
circuit court decision, it arrogates the right to 
refuse to follow it even in the same circuit. 
This contemptuous behavior, codified by SSA 
in regulations issued this past January, is 
simply unfair. 

From 1981-1986, the Social Security Ad- 
ministration has tied up 315,000 cases dealing 
with the issue of medical improvement, even 
though the claimants had won in nine different 
Federal circuits. The Social Security Adminis- 
tration not only refused to abide by legal deci- 
sions already decided in Federal district courts 
between circuits—intercircuit—they refuse to 
apply the decision of the district court in the 
circuit in which it has already been decided— 
intracircuit. 

One of their tactics is looking at the legal 
decision so narrowly, as to say that most of 
the decisions cannot be applied to similar cir- 
cumstances. From 1985-1990, out of 800 
cases decided in Federal district court, the 
Social Security Administration found only 36 
represented the same issue, and that 764 
broke new legal ground. 

The questions become, how many adverse 
decisions must the Social Security Administra- 
tion receive before they can quit forum shop- 
ping? Who should bear the costs of individual 
interpretations of the law—the individual 
claimant or the Social Security Administration? 

The unconscionable behavior of the Social 
Security Administration has not gone unno- 
ticed, however. The special blue ribbon Feder- 
al Courts Study Committee on Judicial Reform 
condemns this practice in its report to the 
Congress dated April 2, 1990 (pg. 59-60). The 
American Bar Association condemned this 
practice in ABA Resolution No. 114, and 
called for enactment of a statutory prohibition 
against both intracircuit and intercircuit nonac- 
quiescence. 

This bill forces the Social Security Adminis- 
tration to follow circuit court decisions. It also 
provides that when the Social Security Admin- 
istration loses in two circuits, it must seek Su- 
preme Court review, and, if unsuccessful, 
follow the decision in all circuits. And last, it 
gives the claimant a viable method of forcing 
the Social Security Administration to follow 
decisions, or, in the alternative, seek statutory 
changes. 

This bill protects all our constituents from 
unfair procedures, and reestablishes the rule 
of law against unfair regulator practices. 
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THE SHAWNEE NATIONAL 
PARKWAY ACT OF 1990 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. RAHALL. Mr. Speaker, today | am intro- 
ducing legislation entitled the “Shawnee Na- 
tional Parkway Act of 1990" which seeks to 
establish a national parkway as a unit of the 
National Park System in southern West Virgin- 
ia. 

This proposed parkway, running along the 
ridges of southern West Virginia, has caught 
the minds and imaginations of many of us 
looking to open up the southern coal counties; 
to make them more accessible, to provide 
that missing link in our transportation system. 

At this time, the Federal Interstate Highway 
System in the Nation has been completed. In 
southern West Virginia and particularly in Ra- 
leigh County, we have benefited from inter- 
states like |-77 and l-64. But, they do not tra- 
verse counties like McDowell, Mingo, Woming, 
or Logan. Nor do they provide east-west 
access for Mercer or any of the other counties 
south of Raleigh. 

Likewise, as we struggle to complete the 
Appalachian Regional Commission's Highway 
Program—and in particular the unfinished por- 
tions of corridor G which runs from Charleston 
through Logan and Williamson—there is still 
that missing east-west link. 

For this reason, a number of concerned citi- 
zens are advancing an east-west proposal 
called the Shawnee Parkway. | think all those 
supporting this proposal recognize that this 
represents a monumental task. In these days 
of tight State and Federal budgets, one does 
lightly expect that a vast new stretch of road- 
way of the magnitude of the Shawnee Park- 
way will easily be built. 

However, | do not hold it as an impossibility. 
At this juncture, in fact, | believe that the con- 
cept of scenic parkways, byways or interstate 
connectors is gaining momentum throughout 
the Nation. We have completed the Interstate 
System. With the next Federal highway bill, to 
be considered by the Congress next year, the 
question's will be this: Now that the inter- 
states are completed, what next? 

As part of the new highway bill, | believe 
that Congress will give serious consideration 
to building a new system of interstate connec- 
tors. Roadways that fill gaps in the existing 
system. 

Under this definition, there can be no doubt 
that there are few places that better meet this 
criteria than right here in southern West Vir- 
ginia. An east-west highway, or parkway—call 
it what you will—with access from the New 
River Parkway and l-77 through the southern 
coal counties to Kentucky, where it could link 
up with the Daniel Boone Parkway and the 
Mountain Parkway near Pikeville. 

The Shawnee Parkway proposal is similar to 
two existing national parkways that are admin- 
istered by the National Park Service. These 
are highly scenic, limited access parkways 
that not only serve the same purpose as an 
interstate, but are tourism attractions as well. 
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In Virginia and North Carolina, the Blue 
Ridge Parkway stretches from the Shenando- 
ah National Park to the Great Smoky Moun- 
tains National Park. This was the first national 
parkway. 

The Natchez Trace Parkway follows an old 
Indian trail through Mississippi, Alabama, and 
Tennessee. It connects Natchez, MS, with 
Nashville, TN. 

It is important to note that both were con- 
structed under Roosevelt's National Industrial 
Recovery Act in the mid-1930’s on land do- 
nated to the Federal Government by the 
States, built with CCC labor, and later trans- 
ferred to the administration of the National 
Park Service. As such, even during the New 
Deal, the Federal Government said No Deal“ 
unless the State contributed the land because 
of the sheer magnitude of the undertaking. 

There should be no doubt in any of our 
minds that constructing the Shawnee Parkway 
would equal the existing Blue Ridge Parkway 
as an engineering feat. 

Under this legislation, the State of West Vir- 
ginia would be responsible for donating the 
land for the right-of-way for the proposed 
parkway to the Federal Government for ad- 
ministration by the National Park Service. The 
parkway would then be constructed to nation- 
al parkway standards with funding provided on 
an 80-percent Federal and 20-percent State 
match basis. 

| look forward to continuing my work with 
those interested in the Shawnee Parkway. It 
will take a great deal of cooperation. in par- 
ticular, the State must join the Federal Gov- 
ernment in partnership if we are ever to make 
the dream of the Shawnee Parkway a reality. 


COMMENDING WILLIAM J. 
BRADY FOR BEING SELECTED 
AS THE STATE OF LOUISIANA 
1990 SMALL BUSINESS WINNER 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. BAKER. Mr. Speaker, | would like to 
take this opportunity to commend William J. 
Brady, general manager of Halko Industries, 
Inc., in DeQuincy, LA, who has been named 
the 1990 Small Business Winner From the 
State of Louisiana, and to commend all those 
who have formed small business ventures 
throughout Louisiana and the Nation. 

Mr. Brady formed Halko Industries, Inc., ap- 
proximately 4 years ago. His company engi- 
neers, designs, and manufactures cargo nets 
and other aircraft materials used in cargo 
planes. 

The week of May 6-12, 1990 was designat- 
ed as Small Business Week, and Mr. Brady 
along with other States winners were honored 
in a 3-day event in Washington DC. Small 
Business Week allows us the opportunity to 
focus our attention on the outstanding 
achievements of individuals like Mr. Brady 
who make vital contributes to improve our 
economy. 

Small firms employ 6 of every 10 people, 
provide the majority of new jobs in the Nation, 
and are more flexible than big business in re- 
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sponding to shifting markets. Clearly, small 
firms are able to bring new products to the 
market faster than large businesses, and pro- 
vide two of every three workers with their first 
jobs. Of equal importance is the fact that 
small businesses are responsible for more 
than half of all the innovations developed 
during the 20th century. 

Clearly, Mr. Brady along with millions of 
other small business entrepreneurs should re- 
ceive our utmost support, encouragement, 
and respect. 


THE NATIONAL SUMMIT 
CONFERENCE ON EDUCATION 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. WILLIAMS. Mr. Speaker, today, | am in- 
troducing, with my colleague from Pennsylva- 
nia Mr. GOODLING, the National Summit Con- 
ference on Education Amendments of 1990. 

Congress enacted the original education 
summit conference legislation in 1984. The 
purpose of that legislation was to have an in- 
clusive, organized discussion about proposals 
for education reform and about how those 
proposals could be implemented. That discus- 
sion was to involve concerned individuals rep- 
resenting all areas of education, business, 
labor, and the public. It was be an inclusive 
approach, recognizing that if we as a nation 
are going to solve the problems facing educa- 
tion, we must involve as many people as pos- 
sible in the consideration of how those prob- 
lems can be solved. 

Since the initial enactment of the summit 
legislation in 1984, a number of events have 
occurred. Congress has taken the necessary 
steps to implement the summit. It has appoint- 
ed its Members to the summit's executive 
committee. The Congress appropriated 
$500,000 to carry out the activities of the 
summit. But to date the all-inclusive summit 
envisioned by Public Law 98-524 has yet to 
come about. 

The amendments we offer today to the 
1984 law will conclude as Congress intended. 
This legislation changes the composition of 
the original executive committee. And, given 
the action to date by the President and the 
Governors, it amends the summit’s agenda to 
include a consideration of the now existing 
goals and recommendations. Finally the legis- 
lation encourages the critical determination as 
to how these goals might be implemented, 
and what levels of government have responsi- 
bilities to bear in that implementation. 

Mr. Speaker, if we are to be successful in 
reforming education in this Nation, we need to 
involve the people who are to carry out those 
reforms. The legislation Mr. GOODLING and | 
introduce today is the final legislative step in 
that direction. 
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RUTHLESS ASSASSINATION OF 
DR. KAZEM RAJAVI 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. BATES. Mr. Speaker, | am certain many 
of you, with great sadness, have learned of 
the ruthless assassination of a prominent 
human rights activist, Dr. Kazem Rajavi, by 
the Iranian regime’s mercenaries in recent 
weeks. Dr. Rajavi, an outstanding international 
representative of the Iranian people's resist- 
ance for peace and freedom, was the brother 
of Mr. Massoud Rajavi, the president of the 
National Council of Resistance of Iran, who 
has perspicaciously led a popular resistance 
against the Tehran clerical tyranny for almost 
a decade. 

Dr. Rajavi devoted the last 19 years of his 
life to unrelented activities against the dicta- 
torships of the Shah and Khomeini. He often 
attended various international conferences 
and forums to expose the unabated violations 
of human rights in Iran and to defend the very 
rights that the Iranian people had fought for 
and sacrificed so many lives for under the 
Shah's tyranny. 

After the fall of the Shah, Dr. Rajavi was 
Iran's first Ambassador to the U.N. headquar- 
ters in Geneva. However, shortly after his ap- 
pointment, he resigned his post in protest to 
the repressive policies and terrorist activities 
of the ruling clerics in Iran. He then intensified 
his campaign against mass executions, arbi- 
trary arrests, and the medieval tortures exer- 
cised by the clerics in Tehran. Since the for- 
mation of the National Council of Resistance 
in 1981, Dr. Rajavi had been representing the 
Iranian Resistance in many international as- 
semblies, and every year headed the resist- 
ance delegation to the U.N. General Assembly 
in New York and the Commission of Human 
rights in Geneva. His constant and effective 
efforts, prompting international attention to the 
horrible situation in Iran, resulted in condem- 
nation of the Iranian clerical despotism by the 
United Nations and a variety of other human 
rights organizations in the past few years. 

Dr. Rajavi was a resident of France from 
1957 to 1968, and subsequently resided in 
Switzerland, where he was given political 
asylum. He received six doctorate degrees in 
the fields of law, political science and sociolo- 
gy from the universities of Paris and Geneva, 
where he held professorship’s post in the last 
10 years. 

Due to his active and effective role in con- 
demning the medieval autocracy ruling Iran, 
the regime's authorities despised him and 
plotted his murder. On many occasions, he 
was reportedly threatened with death by the 
Khomeini regime's terrorist-diplomats and per- 
sonal envoys of Rafsanjani, the Iranian Presi- 
dent, to Europe. Nonetheless, he constantly 
and bravely confronted Khomeini’s agents in 
the various organs of the United Nations, en- 
gaging in a full-fledged struggle for human 
rights and for helping to establish a democrat- 
ically elected government by the National 
Council of Resistance of Iran. 
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As the regime's verbal onslaught on Dr. 
Rajavi failed to stop his faithful, vigorous ac- 
tivities against the abuses perpetuated under 
the clerics in Iran, Rafsanjani ordered his pro- 
teges in Geneva to shed his blood, and it was 
on April 24 that Dr. Rajavi, 56, was slain re- 
portedly by 12 bullets fired from a machinegun 
by two gunmen. 

The assassination of Dr. Rajavi by the 
Tehran agents once again proves to the world 
that in the past decade, even after Khomeini’s 
celebrated death, things have not changed in 
Iran; that is, terrorism and repression continue 
to be the cornerstone of the crumbling regime. 
The most recent annual report of the Depart- 
ment of State, ‘Patterns of Global Terrorism," 
makes clear that “the events of 1989 indicate 
Tehran continued to view the selective use of 
terrorism as a legitimate tool to achieve for- 
eign policy.” The report calls Iran the most 
active state sponsor of terrorism last year, 
backing 28 attacks, including the assassina- 
tions of “at least five Iranian dissidents.” As 
the Washington Post, April 27, 1990, puts it, 
considering Rafsanjani any different from the 
terrorist clique in Iran is a “ridiculous fable.“ 

We have lost a genuine symbol of service 
to the great cause of human rights, the em- 
bodiment of a people's resolve for peace and 
freedom. We are honored to salute Dr. Rajavi 
for giving his life of struggle for human rights a 
brilliant personification of the utmost devotion. 

We rise today to express our profound con- 
dolences to his family, especially to his broth- 
er Mr. Massoud Rajavi, who as the leader of a 
nationwide resistance for which his brother 
sacrificed his life, more than anybody else 
holds dear the invaluable services that Dr. 
Kazem Rajavi rendered to the just cause of 
the Iranian people. 

To pay special tribute to Dr. Rajavi, | would 
like to ask my colleagues to rise and join me 
in 1 minute of silence. 

| also urge the U.S. administration and the 
U.N. Secretary General to intervene and to 
take all necessary steps to cease the coward- 
ly acts of terrorism and the continuing wave of 
summary executions and arbitrary arrests by 
the Iranian authorities. 


NEW SELECT INVESTIGATIVE 
COMMITTEE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. DORGAN of North Dakota. Mr. Speaker, 
Ronald Reagan assumed the Presidency in 
1981 saying that government was the prob- 
lem.” He also said that he was going to wage 
a war on waste, fraud and abuse. 

It now appears, nearly a decade after Presi- 
dent Reagan took office, that a series of mis- 
judgments and bad appointments by the ad- 
ministration and a philosphy of refusing to pro- 
vide effective regulation has resulted in the 
American people being bilked of billions of 
dollars in the most substantial waste, fraud 
and abuse in the history of this country. The 
HUD scandals, the savings and loan bailout, 
the Department of Defense procurement 
scandals—the fact that over half of the top 
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100 defense contractors are under investiga- 
tion for fraud—these are but a few of the ex- 
amples of how waste, fraud and abuse have 
exploded at the Federal level. 

Those who were appointed to serve on reg- 
ulatory boards are guilty of spectacular failure. 
They followed President Reagan's directive to 
provide less government. In short, they didn’t 
regulate much at all, and the people who 
wanted to take advantage of programs and 
policies had a field day. 

The question is, How deep was the corrup- 
tion? How extensive are the scandals? What 
will it cost us? 

The role of Congress is to find answers to 
those questions. We appropriate the money, 
and the administration administers those pro- 
grams and is charged with spending that 
money effectively. These recent scandals 
raise frightening questions about what hap- 
pened at the Federal level in the 19808. 

Because we think Congress has a responsi- 
bility to understand the dimension of these un- 
precedented problems, we are proposing the 
creation of a 15-member select congressional 
committee to investigate the governmentwide 
management practices and procedures that 
have resulted in massive waste, fraud and 
abuse. 

The investigations that have been conduct- 
ed to date have been useful, but they have 
not systematically looked at these problems 
as an endemic problem. Abusive practices 
that have been identified and eliminated in 
one department may be continuing in others, 
for all we know. It's time for us, on a govern- 
mentwide basis, to find out what happened 
and make sure it never happens again. 

It's time for a new investigative initiative. 
The depth and breadth of fraud and abuse in- 
vestigations that have been identified on a 
fragmented basis demonstrate the need for a 
systematic investigation and analysis to re- 
store integrity to Federal agencies and pro- 
grams. 

These are the reasons Mr. Russo and | are 
Proposing the creation of this new select in- 
vestigative committee. 


THE AGRICULTURE ENVIRON- 
MENTAL RESTORATION ACT 
OF 1990 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. BEREUTER. Mr. Speaker, today this 
Member is introducing the Agriculture Environ- 
mental Restoration Act of 1990. This bill pro- 
poses an environmental restoration program 
for the U.S. Department of Agriculture along 
the lines of the Defense Department Environ- 
mental Restoration Program which was estab- 
lished in Superfund legislation of 1980. The 
purpose of this bill is to clean up sites which 
were contaminated by the U.S. Department of 
Agriculture's use of chemicals at grain storage 
sites over the past 50 years. It is also this 
Member's intent that facilities used by the Ag- 
ricultural Research Service to test chemicals 
would be investigated. The domestic water 
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supplies of a number of Nebraska's communi- 
ties has been contaminated as a result of past 
chemical use by the USDA and has necessi- 
tated the temporary use of bottled water in 
some communities. Undoubtedly, numerous 
private wells also have been similarly contami- 
nated. 

As required testing of private wells is ex- 
pended, this Member expects the number of 
contaminated wells to increase significantly 
since the testing of private wells is not cur- 
rently a routine practice. It is imperative that 
this testing occur to identify contamination 
before it can cause serious health difficulties 
for rural residents and others who depend on 
private wells. 

At this time, two communities in Nebraska's 
First District have had to find alternative 
sources of water. At great expense, the com- 
munity of Waverly developed an entirely new 
well field and major water service lines; Mur- 
dock solved its problem by constructing a 
major water line to a previously existing rural 
water system located nearby. In the case of 
these communities, the problem was caused 
by existence of carbon tetrachloride, a volatile 
chemical. Not only could residents not safely 
drink the contaminated water, but bodily con- 
tact with the water subjected residents to 
health risk. Other communities, similarly af- 
fected and including this Member's hometown, 
have solved their problems by shutting down 
affected wells, and developing new wells or 
must do so to restore this necessary water 
supply. Many additional communities in Ne- 
braska, Kansas and elsewhere are also cer- 
tain to be at risk. Their situation must be in- 
vestigated. 

In light of the attention that is currently 
being given to the 1990 farm bill, this Member 
is uncertain whether there can be immediate 
action on the Agriculture Environmental Res- 
toration Act. This Member recognizes the 
need to call attention to this urgent matter by 
introducing the bill for the earliest possible 
consideration and action. 


DISCLOSURE OF NONPROFIT 
SOFT MONEY 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. BOEHLERT. Mr. Speaker, the American 
people deserve to know who is paying to influ- 
ence elections for Congress. 

During the 1988 elections congressional 
candidates reported spending almost $450 
million. 

But no one reported the millions that non- 
profit organizations spent on issue slate cards, 
voter registration, and other election-related 
activities. Incredibly, our laws do not require 
such reporting so the real amounts remain un- 
known. 

But what we do know is cause for concern. 

According to published sources, a single 
member of the other body has founded sever- 
al tax-exempt groups that have raised over $7 
million in the last 4 years. That money was 
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used for Democrat targeted voter registration. 
Among the contributions that have recently 
come to light was $850,000 from Charles 
Keating, the former head of Lincoln Savings & 
Loan. 

How many other Keatings are out there, 
waiting to be revealed? 

Mr. Speaker, the best protection against po- 
litical corruption is the bright light of public dis- 
closure. 

Republicans support full disclosure of all 
nonprofit expenditures related to Federal elec- 
tions, regardless of the source. We challenge 
Democrats to join us. 

Mr. Speaker, the American people are wait- 
ing. 


CONGRATULATIONS TO THE BIG 
PINE AND LOWER KEYS 
ROTARY CLUB 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. FASCELL. Mr. Speaker, | extend con- 
gratulations to the new Rotary Club of Big 
Pine and Lower Keys which will convene Sat- 
urday, May 12, to celebrate its charter. Char- 
ter officers and members and their guests will 
be joining to honor the efforts of all those in- 
volved in establishing this new club. While the 
Big Pine and Lower Keys Club is celebrating 
its formation, Rotary Clubs International has 
been known for years throughout the United 
States and worldwide for its goal of selfless 
service to others. 
it is with great pleasure and pride that | ac- 
knowledge today in the CONGRESSIONAL 
Record those charter officers and directors 
who, with the assistance and guidance of 
Rotary Special Representative Bob Jordan, 
have helped make the Big Pine and Lower 
Keys Club a reality. President Roberta Hamil- 
ton, President-Elect Robert Devitt, Vice Presi- 
dent and Program Chairman Jamie Grider, 
Vice President Vincent Taporowski, Secretary 
Kenneth Wells, and Sergeant-At-Arms Sarah 
Carey Greene have all accepted the responsi- 
bilities of a club officer in order to ensure that 
the fine quality of Rotary Club community 
services would be available to Big Pine Key 
and the Lower Keys. 

Director of Club Service Robert Solomon, 
Director of Vocational Service Irene Hooper, 
Director of Community Service David Grider, 
Director of International Service Howard Zim- 
merman, and Directors Norman Zercher and 
Edith Swinney round out the list of individuals 
who have volunteered their time and energy 
to get the organization off the ground. The 
Key West, Key West Sunrise, and Marathon 
Rotary Clubs generously provided territories 
and the benefit of their experiences in order 
to assist in the formation of the new Rotary 
Club. The following community leaders have 
the distinction and honor of being charter 
members: Irving Baltuff, William Daniels, Paula 
Devitt, Robert Devitt, Sarah Carey Greene, 
David Grider, Jamie Grider, Roberta Hafen- 
brack, Roberta Hamilton, Deborah Holle, Irene 
Hooper, Edgar Hunt, Leonard Klippen, Brian 
McSorley, James Norris, Alma N. Raymond, 
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Leslie Reasin, Richard Reasin, Robert Smith, 
Robert Solomon, Edith B. Swinney, Vincent 
Taporowski, Grace Upshaw, Susan Vernon, 
Kenneth Wells, Bruce Winebarden, Norman 
Zercher, Dorothy Zimmerman, and Howard 
Zimmerman. 

The result of this cooperative effort is the 
successful launching of the Rotary Club of Big 
Pine and Lower Keys. As one who has long 
observed the benefits that Rotary Clubs pro- 
vide to the south Florida community, | com- 
mend those involved in this project, and | join 
with them in celebrating the charter and wish 
them success in all their future ventures. 


HEALTH CARE CRISIS IN 
LITHUANIA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. MICHEL. Mr. Speaker, the Lithuanian- 
American Community, Inc., has informed me 
of a health care crisis resulting from the 
Soviet blockade of Lithuania. According to the 
Community's report: 

Medical facilities have reduced their serv- 
ices to outlying rural districts. Ambulances 
have greatly reduced their services. 

The most difficult conditions are in the 
hospitals where all surgical, radiological and 
laboratory testing procedures have been sus- 
pended except in life-threatening situations 
because of a shortage of the most elemental 
supplies: surgical thread, scalpels, gauze and 
cotton balls, sterilizing chemicals, surgical 
gloves, etc. There is no heat for the hospital 
wards and there is reduced electricity to 
even the operating rooms. 


Mr. Speaker, | believe our country and the 
other industrial democracies should do all we 
can to help overcome or at least alleviate the 
harm done to the health-care system of Lith- 
uania. 


FRAUD: FEDERAL 
CONTRACTORS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. MILLER of California. Mr. Speaker, | am 
introducing today legislation to mandate the 
debarment of Federal contractors who are 
convicted twice of felonious, fraudulent activi- 


ty. 

This past week marked the 33d conviction 
of an individual for fraud as a result of the on- 
going Ill Wind investigation. Rarely a day goes 
by that we do not read of yet another military 
contractor that has been indicted, convicted, 
sentenced, or has plea bargained in connec- 
tion with procurement or contract fraud, brib- 
ery, conspiracy, making false statements, wire 
fraud, and other serious offenses. Yet as the 
Wall Street Journal noted on April 12, few 
convicted felons are prohibited from continu- 
ing to compete for, and receive, Pentagon 
contracts. 
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Look at some recent examples. 

Northrop Industries, one of our biggest mili- 
tary contractors, recently admitted falsifying 
important test data on parts for the Harrier 
vertical takeoff jet and the cruise missile. 

Northrop pleaded guilty to 34 charges. But 
139 other charges were dropped, as were 
charges against two of Northrop's executives, 
Joseph Yamron and Leopold Engler, both of 
whom reportedly were going to return to work. 

General Electric was convicted of fraud and 
other charges in February. 

MacHaffie Inc., a California defense con- 
tractor, pleaded guilty last month to falsifying 
results of tests on millions of bolts used in the 
manufacture of a vast array of U.S. military 
aircraft: B-1 bomber, F-16 fighter, A-7 Corsair 
ll attack fighter, F-18 Hornet fighter, and the 
F-14 fighter. 

MacHaffie, which admitted its crime, plead- 
ed guilty to Federal conspiracy charges and to 
making false statements. The company faces 
a maximum fine of $1.5 million, and its presi- 
dent could face 15 years in jail and another 
$750,000 fine. 

Meanwhile, several billion dollars in aircraft, 
not to mention the lives of the pilots, are en- 
dangered because of this company’s greed, 
and it is not alone. 

These are but a few examples in a long list 
of indictments, convictions, and pleas by 
those who have sought to profiteer by milking 
the military and deceiving the American tax- 
payer. Yes, they are punished. A multibillion 
dollar corporation has to pay a few million dol- 
lars in fines; an executive gets a short prison 
sentence. We couldn't devise a scenario to 
better demonstrate that crime pays. The 
greed of these convicts makes the most egre- 
gious welfare cheat look positively virtuous in 
comparison. 

In time of war, deliberate decisions to 
produce faulty parts that endanger the lives of 
American military men would not be consid- 
ered fraud: It would be treason. 

| would hate to hear the outcry against such 
systematic looting and defrauding of the tax- 
payer if the perpetrator were a school lunch 
program, or a senior citizen's center. But 
when these outrageous, illegal acts are com- 
mitted by corporations that wrap themselves 
in the flag and take out full page ads in news- 
papers extolling their patriotism, we treat their 
offenses like jaywalking. 

My legislation mandates debarment of Fed- 
eral contractors for a period of 5 years upon a 
second conviction for fraud or other felonious 
activity within any 10-year time period. This 
legislation will debar not only specific individ- 
uals, but a contracting or subcontracting firm 
as well. It is not intended to be limited solely 
to military contracts, although it is quite evi- 
dent that Defense Department fraud costs 
taxpayers the greatest amounts of money and 
presents the greatest danger to national secu- 
rity and the safety of individual citizens. 

Is this tough legislation? You'd better be- 
lieve it is! The time has come for the Con- 
gress to show that we are not going to contin- 
ue to lavish enormous contracts on those who 
make a practice of subverting the laws and 
cheating the taxpayers of the United States. 
And we are going to tell those felons that you 
cannot buy your way back in the Government 
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contracting business by paying a fine equal to 
a fraction of your ill-gotten profits. 

To those who complain that this debarment 
penalty will discourage companies from com- 
peting for Government contracts, the answer 
is twofold. First, if they don't commit repeated 
felonies against the United States, they have 
nothing to worry about. And second, if they do 
continue to cheat taxpayers and endanger our 
security, we don’t want them. 

| am delighted that the chairman of the Sub- 
committee on Criminal Justice, the Hon. 
CHARLES E. SCHUMER, joins me as the princi- 
pal cosponsor of this legislation. Chairman 
SCHUMER has indicated not only his strong 
support for this legislation, but his intention to 
conduct hearings on our bill in the near future. 

In addition, 28 other Members have joined 
us in cosponsoring this legislation. They join 
me in urging that it receive immediate consid- 
eration and approval by the House. 


CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. PORTER. Mr. Speaker, the record 
exodus of Soviet Jews last year and their con- 
tinued evacuation this year is a very welcome 
development and serves to show that vigilant 
human rights advocacy can produce positive 
results. However, many refuseniks remain in 
the Soviet Union, and | commend my col- 
leagues, JOHN MILLER and PETER KOST- 
MAYER, for sponsoring this vigil to ensure that 
those left behind are not forgotten. 

| rise today to call attention to the case of 
Evgeny Pisarevsky and his family who current- 
ly reside in Leningrad. The Pisarevsky family 
first applied to emigrate in September 1988. In 
January 1989, they were refused on the vague 
grounds that it was not in the interest of the 
state. The Pisarevsky's believe that they 
were refused because of a job that Evgeny 
left over 10 years ago. Their son, Vladimir, 
was given permission and has since left the 
Soviet Union. However, in December 1989, 
the Pisarevsky's hope of joining their son was 
dashed when authorities once again refused 
their emigration request. 

The continued incarceration of refuseniks 
such as the Pisarevsky's is in direct violation 
of the Helsinki accords and the Vienna con- 
cluding document which binds the Soviets to 
adhere to the principle of freedom of emigra- 
tion. While we remark at the changes that 
have taken place in the Soviet Union, we 
must not lose sight of the fact that Soviet 
Jews are still arbitrarily denied their fundamen- 
tal rights. In light of the rising tide of anti-Sem- 
itism sweeping throughout the Soviet Union, it 
is vital that all available means be found to fa- 
cilitate the departure of Soviet Jews who wish 
to leave. 

President Bush and President Gorbachev 
will be meeting soon at a summit whose high- 
light will most likely be the signing of a trade 
agreement creating conditions for a waiver of 
the Jackson-Vanik amendment. Although the 
Soviets have been promising that they would 
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pass emigration reform legislation for the past 
2% years, reports indicate that they will finally 
take this long-awaited step in the next few 
weeks. What this legislation will mean to the 
many Soviet Jews, like the Pisarevsky family, 
who anxiously await its implementation re- 
mains to be seen. As cochairman of the Con- 
gressional Human Rights Caucus, | will closely 
monitor the emigration performance of the So- 
viets after this law is codified to ensure that 
arbitrary refusals and long-term refuseniks 
become memories of the past. 


H.R. 370, THE FREEDOM “TO 
KILL” ACT OF 1989 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. DANNEMEYER. Mr. Speaker, Thomas 
L. Jipping of the Center for Law and Democra- 
cy at the Free Congress Foundation has pre- 
pared an excellent analysis of the Freedom of 
Choice Act of 1989. The “choice,” of course, 
is to kill unborn children or not. | urge Mem- 
bers to review this important work. 

THE CONSTITUTIONALITY OF THE FREEDOM OF 
CHOICE Act 
(By Thomas L. Jipping, M.A., J.D., director 
Center for Law & Democracy) 


The Freedom of Choice Act is a direct reg- 
ulation of the states, in their legislative and 
policymaking capacity, by the federal gov- 
ernment. By its terms, this bill attempts to 
remove from the states the ability to deter- 
mine abortion policy by dictating the per- 
missible substantive contours of that policy. 


* * * * * 


The Freedom of Choice Act is unconstitu- 
tional. Congress does not have the power to 
dictate the substantive content of state abor- 
tion legislation. The constitutional principle 
of federalism exists independent of the 
abortion issue and must be protected re- 
gardless of anticipated legislative outcomes 
on that issue. Regardless of one’s views on 
abortion per se, there can be no more bla- 
tant federal attempt to usurp state legisla- 
tive prerogatives than the Freedom of 
Choice Act. 

The core principle of federalism, en- 
shrined in the Tenth Amendment and at 
the heart of the American system of consti- 
tutional limited government, is directly at 
stake. Unless choosing abortion is held by 
the Supreme Court to be a fundamental 
constitutional right, state legislatures have 
the constitutional prerogative to determine 
abortion policy, a prerogative they must ac- 
tively preserve. Proponents as well as oppo- 
nents of abortion can join in this call for 
preserving essential constitutional processes 
because the very ability to act as a state leg- 
islator hangs in the balance. As more and 
more policy areas are “nationalized,” the 
elected repesentatives of each state's resi- 
dents are rendered more politically impo- 
tent. The Constitution's principle of federal- 
ism exists to check this shift. 

This analysis will examine, somewhat his- 
torically, two phases in the development of 
abortion policy in the United States. State 
legislatures determined that policy until 
1973. Federal courts have essentially deter- 
mined that policy since then. Assuming, as 
the Freedom of Choice Act does, that the 
Supreme Court reverse its Roe v. Wade deci- 
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sion and removes the constitutional status 
of the abortion “right,” state legislatures 
should once again be able to determine 
abortion policy. Congress lacks the power to 
say otherwise. 


STATE ABORTION REGULATION 


Connecticut became the first American 
state to pass abortion legislation in 1821.“ 
Since then, Lalbortion regulation was a 
matter exclusively for state legislatures.” ? 
By the 1960s, nearly every state had banned 
abortion in all circumstances except to save 
the mother’s life.” 

Between 1967 and 1972, roughly one-third 
of the state legislatures liberalized their 
abortion statutes to allow abortions in speci- 
fied circumstances.* Abortion reform in one 
state was achieved through popular referen- 
dum.“ At least 28 states considered but re- 
jected proposals to reform or repeal their 
abortion statutes,’ in at least two of them 
by popular referenda.’ 

State legislatures exclusively determined 
abortion policy for more than 150 YEARS 
in the United States. They successfully 
channelled currents of popular concern and 
balanced competing political interests. The 
mix of policies existing by the early 1970s 
was evidence of how well this process 
worked. In any event, this is the scheme the 
Constitution established for policymaking 
in this area. 


JUDICIAL ABORTION REGULATION 


The effort to remove abortion from the 
state legislative arena began in the 1960s 
with academic arguments claiming that the 
Constitution protects a woman's right to 
choose abortion.“ In 1969, the California Su- 
preme Court was the first to decide that a 
state abortion statute violated the U.S. Con- 
stitution.“ State and federal courts consid- 
ered many cases raising constitutional argu- 
ments during the next few years.'° 

By its 1973 decisions in Roe v. Wade,'' the 
U.S. Supreme Court put abortion squarely 
in the federal judicial arena. It held that a 
“right to privacy” derived from the due 
process clause of the Fourteenth Amend- 
ment included the right to choose abortion 
as a means of pregnancy termination.'* The 
effect of the Court’s decision was to prevent 
the states from every flatly prohibiting 
abortion. Abortion is currently legal in the 
United States for any reason throughout 
pregnancy.'* 

State legislatures still want to regulate 
abortion and passed more than 300 abortion 
bills from 1973 through 1988.'* The con- 
tours of permissible abortion regulation 
have, therefore, been determined in hun- 
dreds of federal court cases. including two 
dozen that have reached the Supreme 
Court. 

The Supreme Court removed abortion as a 
subject of exclusive state legislative policy- 
making by designating it in Roe as a funda- 
mental constitutional right. When the 
Court decides that there exists no such fun- 
damental right, the states will once again be 
able to determine abortion policy under 
their inherent police power. 

The Court is moving in that direction. By 
recent its decision in Webster v. Reproduc- 
tive Health Services, e the Court upheld a 
Missouri statutory provision requiring abor- 
tionists to determine fetal viability before 
performing abortions after 20 weeks of preg- 
nancy. This provision furthered the state's 
interest in fetal life, but did so during the 
second trimester. The Court had said in Roe 
that a state could not legislate to further 
this interest until the third trimester. 
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Justice Sandra Day O’Connor did not see 
a conflict between this provision and the 
Court’s abortion precedents and, on that 
basis, voted to uphold the provision. Chief 
Justice William Rehnquist, joined by Jus- 
tices Byron White and Anthony Kennedy, 
saw a conflict and voted to uphold the pro- 
vision, feeling that Roe rather than the stat- 
ute was the source of the conflict and 
should accordingly be modified. Justice An- 
tonin Scalia saw a conflict and voted to 
uphold the provision, feeling Roe was the 
source of the conflict and should be over- 
ruled. 

The Webster decision was not a declara- 
tion of fundamentally new judicial abortion 
policy. Rather, it was an invitation for more 
aggressive state legislative activity in this 
area. A majority of the court clearly views 
Roe as more problematic than respect for 
precedent alone can tolerate. That majority 
seems willing to approve state life-protective 
legislation and seems more receptive to ar- 
guments that Roe should be changed or 
overruled entirely. 

States have accepted the invitation and 
are responding. The Louisiana legislature 
passed a resolution calling for renewed en- 
forcement of the state's abortion ban. The 
Florida legislature considered, but did not 
pass, several abortion restrictions. The 
Pennsylvania legislature enacted its 1989 
Abortion Control Act which requires spous- 
al consent and a 24-hour waiting period for 
obtaining an abortion and bans both abor- 
tions for sex selection and those after 24 
weeks not performed to save the mother’s 
life.!“ On December 6, 1989, the Michigan 
House of Representatives approved abortion 
restrictions passed earlier by the state 
Senate.'* On January 29, 1990, the Indiana 
House of Representatives passed three pro- 
life measures, including a ban on abortions 
after viability or for sex-selection and a 24- 
hour waiting period. The next day, the Wis- 
consin Assembly defeated a bill to repeal 
that state's abortion ban.'* The Mississippi 
legislature passed informed consent and 
clinic regulation bills. The Virginia House 
of Delegates passed a parental notification 
bill on February 11, i990.2! Idaho passed a 
restrictive abortion bill in March, which 
Governor Cecil Andrus vetoed.?? South 
Carolina governor Carroll Campbell signed 
that state’s new parental consent law. 
Guam governor Joseph Ada signed that ter- 
ritory’s strict abortion ban on March 19, 
1990.2“ 

Clearly, the primary determination of 
abortion policy is shifting back to state leg- 
islatures. That shift will be complete when 
the Supreme Court overrules Roe and the 
“right to abortion” no longer has funda- 
mental constitutional status. 

Abortion proponents have two options. 
Both are based on the need to restrict state 
power to once again determine abortion 
policy. 

First, they can develop constitutional ar- 
** separate from those embodied in 

oe. 

Building on the academic development 
during the 1960s, they are already pursuing 
this approach. In Webster, abortion advo- 
cates asked the Supreme Court, “Lijn the 
unlikely event thle] Court decides to aban- 
don the rationale of Roe v. Wade, ... to 
remand thle] case for consideration of what 
other Constitutional principle can support 
the right recognized in Roe. In addition, 
organizations filing “friend of the court” 
briefs in Webster offered various constitu- 
tional arguments.“ 

If a constitutional basis for “abortion 
rights” is foreclosed, their second option is 
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to restrict state abortion regulation through 
federal legislation. The Freedom of Choice 
Act is such an attempt. In their rush for po- 
litical results, however, abortion proponents 
are trampling the Constitution and the 
structure it creates for policymaking in an 
area like abortion. Nothing less than the 
constitutional principle of federalism itself 
is at stake. 


THE TENTH AMENDMENT 


The Tenth Amendment, ratified on De- 
cember 15, 1791, states: “The powers not 
delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to 
the people.“ This provision formalizes the 
principle of federalism. The federal govern- 
ment can only exercise powers relinquished 
by the states or the people. 

This principle applies with equal or great- 
er force to Congress as it does to the federal 
judiciary. As Alexander Hamilton put it: 
“[T]hat the States will retain all preexisting 
authorities which may not be exclusively 
delegated to the federal head ... may not 
apply with the same force to the judiciary 
as to the legislative power, yet I am inclined 
to think that [it is].27 President Ronald 
Reagan demonstrated the overriding impor- 
tance of this principle by issuing an execu- 
tive order: Acts of the national govern- 
ment—whether legislative, executive, or ju- 
dicial in nature—that exceed the enumer- 
ated powers of that government under the 
Constitution violate the principle of federal- 
ism established by the Framers.” 2* 

Although the position of the states in the 
federal system has been weakened by recent 
Supreme Court commerce clause deci- 
sions,?* the Supreme Court has recently 
stated that the Tenth Amendment contin- 
ues to protect states deprived of any right 
to participate in the national political proc- 
ess or singled out in a way that [leaves 
them] politically isolated and powerless.” 3° 
One would be hard-pressed to find a better 
example of federal deprivation of state po- 
litical power than the Freedom of Choice 
Act. 

THE FOURTEENTH AMENDMENT 


When he introduced the Freedom of 
Choice Act, Senator Cranston stated: It 
has long been recognized that Congress has 
the authority, under section 5 of the 14th 
amendment and other provisions of the 
Constitution to enact legislation to restrain 
States from denying due process and equal 
protection rights to individuals or interfer- 
ing with fundamental rights.“ 3? 

Section 5 of the Fourteenth Amendment 
states: “The Congress shall have power to 
enforce, by appropriate legislation, the pro- 
visions of this article.” Proponents claim 
the Freedom of Choice Act enforces the so- 
called due process and equal protection 
clauses found in section 1: “... nor shall 
any State deprive any person of life, liberty, 
or property, without due process of law; nor 
deny to any person within its jurisdiction 
the equal protection of the laws.” 

The Supreme Court has long held that 
the Fourteenth Amendment does not re- 
strain states from exercising power they tra- 
ditionally retained. “It cannot be supposed 
that the states intended, by adopting thle 
Fourteenth Amendment], to impose re- 
straints upon the exercise of their powers 
for the protection of the safety, health, or 
morals of the community.” 32 

The Tenth Amendment would be ren- 
dered completely impotent and the principle 
of federalism would be obliterated if section 
5 allowed Congress to simply dictate the 
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substance of state legislation on any subject 
it chose. It does not. The due process and 
equal protection clauses in section 1 prohib- 
it state deprivation only of recognized and 
fundamental constitution rights. Therefore, 
as Senator Cranston correctly observed, 
Congress’ power under section 5 likewise ex- 
tends only to preserving fundamental con- 
stitutional rights. Section 5 gives Congress 
power to enforce, not the power to define, 
those rights. 

At this point, it is essential to repeat that 
the Freedom of Choice Act has meaning 
only in a post-Roe environment and after 
the right to choose abortion has lost its 
status as a fundamental constitutional 
right. Here we see how the political eager- 
ness of abortion proponents runs rough- 
shod over the principle of federalism and at- 
tempts to extend the power granted Con- 
gress in section 5 of the Fourteenth Amend- 
ment to defining what it wants to be funda- 
mental. 

It does enough damage to the rule of law 
and our constitutional scheme of limited 
government, separation of powers, and fed- 
eralism when the Supreme Court acts as if 
it were Congress. 

With the Freedom of Choice Act, we can 
see how it is even more dangerous when 
Congress acts as if it were the Supreme 
Court. The degree of freedom assumed by 
the Supreme Court to determine the mean- 
ing of the Constitution’s words and provi- 
sions is controversial at best. This power, 
however, belongs even potentially only to 
the Court, not to Congress. 


LESSONS FROM THE PAST 


The real test of whether principle is some- 
thing more than a political tool is when it 
must be applied against one’s preferred po- 
sition. In 1981, Congress considered S. 158, 
the Human Life Bill.” The bill stated that 
“for the purpose of enforcing the obligation 
of the States under the fourteenth amend- 
ment not to deprive persons of life without 
due process of law, human life shall be 
deemed to exist from conception.” It at- 
tempted to dictate state policy on abortion 
in a pro-life direction, much as the Freedom 
of Choice Act now would dictate state policy 
on abortion in a pro-abortion direction. 

The arguments against the Human Life 
Bill included its impact of federalism and 
those observations fully apply in the 
present context. Senator Orrin G. Hatch, 
Republican of Utah and strong opponent of 
abortion, concluded that S. 158 was uncon- 
stitutional. He stated: 

“Quite simply, the 14th Amendment is a 
limitation upon the States, while section 5 
of the 14th Amendment is a conferral of au- 
thority of Congress. To enhance that Con- 
gressional authority, by transforming it 
from mere authority to establish remedies 
for substance constitutional violations into 
authority to define what constitutes such 
violations, is to significantly erode the divi- 
sion of powers between the State and na- 
tional governments.” “ 

Make no mistake—the Constitution itself 
it at stake here. Former Solicitor General of 
the United States Erwin Griswold also ex- 
pressed opposition to S. 158, stating that the 
separation of powers and “the appropriate 
division of powers between the states and 
federal government” are the two major 
premises of the United States Constitu- 
tion.** 

Professor William Van Alstyne of Duke 
University School of Law has also noted in 
this regard: 
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“If Congress can (a) determine authorita- 
tively what affirmative obligations each 
State has in respect to the life, liberty, and 
property of each person, and if Congress 
can (b) legislate to “enforce” such affirma- 
tive obligations as determined by Congress, 
then indeed the rudiments of federalism are 
dead, and 10th Amendment is meaningless, 
and each State becomes but the instrument 
of a uniform, congressionally determined 
policy of social welfare.“ 35 

Former law professor, Solicitor General of 
the United States, and U.S. Circuit Judge 
Robert Bork has observed: 

“A national legislature empowered to 
define the meaning of [constitutional provi- 
sions] can void any State legislation on any 
subject and replace it with a Federal stat- 
ute.“ 36 

Liberal Senator Max Baucus, Democrat of 
Montana, cautioned that S. 158 would “set a 
precedent that will lead to increased federal 
intervention and an erosion of state author- 
ity.” 37 

Judge Bork's conclusion applies with 
equal force to the Freedom of Choice Act: 

[T]he version of Section V of the Four- 
teenth Amendment that is being propound- 
ed here in support of this bill. . . federal- 
izes state police powers. Under the equal 
protection clause and the due process clause 
together, those are turned over to Congress, 
and there is no state legislation on any topic 
that I can think of that cannot be federal- 
ized if Congress so chooses.** 

STATE POLICE POWER 


As the Supreme Court noted in Mugler v. 
Kansas,** the Fourteenth Amendment does 
not restrain states from acting to protect 
“the safety, health, or morals of the com- 
munity.” This is commonly called the state's 
police power and has always been recog- 
nized as the core of legitimate state author- 
ity.4° 

In Mugler, the Supreme Court stated: It 
belongs to [state legislatures] to exert what 
are known as the police powers of the state, 
and to determine, primarily, what measures 
are appropriate or needful for the protec- 
tion of the public morals, the public health, 
or the public safety.“ 

The state police power includes the pro- 
tection of human life itself. The Supreme 
Court recently observed that ‘‘the essential 
dignity and worth of every human being Lis] 
a concept at the root of any decent system 
of ordered liberty. . . . [T]he protection of 
life itself Lis] left primarily to the individual 
states under the Ninth and Tenth Amend- 
ments.“ Chief Justice William Rehnquist, 
dissenting in Roe, saw the obvious applica- 
tion of this principle to state abortion legis- 
lation when he observed that the drafters 
did not intend to have the Fourteenth 
Amendment withdraw from the States the 
power to legislate with respect to Labor- 
tion].** 

The Supreme Court has recognized that 
regulating the medical profession is square- 
ly within the state police power. The Court 
has affirmed the special deference with 
which it treats such regulation, by which 
“the legislature [does] not deal[] with trad- 
ers in commodities, but with the vital inter- 
est of public health, and with a profession 
treating bodily ills.** 

Section 5 of the Fourteenth Amendment 
grants Congress the power to enforce the 
provisions of that amendment which, in 
turn, prohibit states from depriving persons 
of fundamental rights. Only if the Supreme 
Court holds that abortion has the status of 
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a fundamental constitutional right can the 
traditional police power of the states even 
potentially be trumped by Congress. With- 
out that status, abortion is squarely within 
the state police power. 


CONCLUSION 


The very existence of the Freedom of 
Choice Act makes sense only in a post-Roe 
context in which choosing abortion is no 
longer a fundamental constitutional right. 
In that context, abortion is squarely within 
the traditional state police power. Congress 
lacks the power to restrain state policymak- 
ing by dictating the substantive content of 
state abortion statues. Section 5 of the 
Fourteenth Amendment only gives Congress 
the power to enforce that amendment’s re- 
striction on state deprivation of recognized 
fundamental rights. 

The Freedom of Choice Act violates the 
bedrock constitutional principle of federal- 
ism. Respect for that principle will allow 
“states to shape their abortion laws. . . ac- 
cording to local preferences.“ This is not 
merely a goal or desire; it is a constitutional 
directive. A proper constitutional scheme 
will permit state abortion laws once again 
“to reflect a tolerable accommodation of 
competing views, differing from state to 
state in accordance with the differences 
among their citizens.““ 

State legislators, regardless of their sub- 
stantive views on abortion, have a funda- 
mental stake in preserving this constitution- 
al principle. Their very ability to function as 
state legislators is directly at stake. The 
Constitution requires that they have the 
prerogative, as well as the responsibility, to 
determine abortion policy. 
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DRUG CRIME AND DRUG 
VIOLENCE 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. RINALDO. Mr. Speaker, despite the in- 
fusion of the first installments of $9 billion in 
budgeted Federal antidrug funds this year, the 
war against drugs is having few visible results 
in many neighborhoods where drug crime and 
drug violence are features of everyday life. 

Streets are still unsafe and drugs are widely 
available despite a 113-percent increase in 
the number of adults arrested for drug traffick- 
ing or manufacturing. 

In my home State of New Jersey, Federal 
funding for antidrug enforcement, education, 
and treatment programs will total $41.4 million 
this year, up from $20.9 million in 1989. 

In 1988, more than 54,000 people were ar- 
rested for drug offenses in New Jersey, up 
from 41,000 in 1987. And the number of ar- 
rests is expected to increase again this year. 

Although we are spending more money and 
arresting more people, public frustration levels 
are rising. 

That’s because the drug peddlers who 
make our streets unsafe are often back out on 
the same corner within 24 hours of being 
taken into custody. 

The drug peddlers and the street thugs as- 
sociated with the drug trade are tying the 
courts up in legal knots. 

They are manipulating the criminal justice 
system and using legal loopholes to evade the 
penalties for their crimes. 

That is why we need to close the loopholes 
in the law that allow drug peddlers and killers 
to go free. 

We must send the message that punish- 
ment for criminals and drug offenders is going 
to be sure and swift. 

Right now, people on death row for drug-re- 
lated murders seem to stand a greater chance 
of dying of natural causes than of being exe- 
cuted for their crimes. 

As one of the sponsors of H.R. 3918, the 
Violent Crime Control and Criminal Procedures 
Reform Act, | believe we need to adopt the 
proposals contained in this legislation to end 
the abuses of the system that have created 
escape routes for criminals in our courts. 

To make progress in the war against drugs, 
we must establish credible deterrents to drug 
trafficking and abuse. 

We must restore the certainty of punish- 
ment for those who commit drug crimes. 

We're not solving any problems by catching 
a drug peddler on the street and then setting 
him free in the courtroom. 

l urge support for H.R. 3918, which is in- 
tended to close the loopholes and to guaran- 
tee swift, sure justice for those who violate 
our laws. 
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EXTENSIONS OF REMARKS 
TRIBUTE TO FRANK T. PIZZA 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Ms. KAPTUR. Mr. Speaker, it is with great 
pleasure that | place on the record the formal 
statement accompanying the 1990 Distin- 
guished Toledo Lawyer Award recently pre- 
sented to Frank T. Pizza, which appeared in 
the May 1990 edition of the Toledo Bar Asso- 
ciation's Newsletter. 

Frank T. Pizza has been named the recipi- 
ent of the 1990 Distinguished Toledo Lawyer 
Award. Initiated in 1976, the award is given by 
the University of Toledo College of Law 
Alumni Association and is presented each 
year at the law day luncheon of the Toledo 
Bar Association. 

The annual award honors a member of the 
Toledo Bar for his or her record of significant 
service to the legal profession and to the 
community. Recipients are not limited to grad- 
uates of the University of Toledo College of 
Law. Previous recipients have been Roger 
Smith, Charles Fornoff, Arthur Cline, Merritt 
Green, Sr., James Slater Gibson, Jamille 
Jamra, Hon. Frank Wiley, Harry Friberg, Hon. 
Willis Ludeman, John Eastman, Hon. Robert 
Franklin, Mary Hamilton, and Jack Callahan. 

Frank Pizza is a senior partner of Spengler, 
Nathanson, Heyman, McCarthy & Durfee. 
Since joining the firm in 1981 his practice has 
been primarily devoted to public sector law. 
From 1950 to 1981 he served the city of 
Toledo in many capacities, first on the staff of 
the former Publicity and Efficiency Commis- 
sion and later as a member of the law depart- 
ment. When he joined the law department in 
1958 his two colleagues as police prosecutors 
were Robert Franklin and Nicholas Walinski. 
From 1971 to 1981 he was the director of the 
law department, except for two periods be- 
tween 1976 and 1979 when he served as 
acting city manager. During his tenures as law 
director and acting city manager, Frank Pizza 
was credited with a major role in resolving 
some of the city's greatest crises, including 
the highly charged labor disputes in 1976 and 
1979. 

Mr. Pizza has held many important positions 
and received numerous coveted awards. He 
was the president of the Toledo Bar Associa- 
tion in 1980-81 and president of the Ohio Mu- 
nicipal Attorneys Association in 1977. In 1981 
he was presented with the Order of the Heel 
by the Junior Bar Association of Toledo. He 
received his college of law degrees from the 
University of Toledo in 1950 and 1952, re- 
spectively. His postgraduate activities on 
behalf of his alma mater have been many and 
varied. During the 1960's he served for 6 
years as a member and later chairman of the 
athletic board of control. He was the president 
of the UT Alumni Association's Blue “T” 
Award in 1961. A standout tackle on the 1946 
and 1947 University of Toledo Rockets foot- 
ball team and a professional football player 
with the Buffalo Bills, he was inducted into the 
university's varsity “T” athletic hall of fame in 
1980. 
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MICHIGAN'S 15TH DISTRICT 
RESPONDS TO 1990 SURVEY 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. FORD of Michigan. Mr. Speaker, | would 
like to share with my colleagues the results of 
a survey | sent at the end of March to my 
constituents in the 15th Congressional District 
of Michigan. The 20 communities that make 
up the 15th Congressional District are Taylor, 
Romulus, Southgate, Wayne, and Westland; 
Livonia, Garden City, and Dearborn Heights; 
Saline, York Township, Augusta Township, 
Milan, Sumpter Township, and Huron Town- 
ship; Ypsilanti, Ypsilanti Township, Van Buren 
Township, Belleville, Superior Township, and 
Canton Township. 

The survey asked 12 questions about some 
of the most important issues facing the Con- 
gress this year, and asked my constituents to 
list the three most critical problems we should 
be working to solve, as well as the three 
places they would like to see Federal spend- 
ing reduced. | have already received nearly 
10,000 responses to my survey, which was 
the 26th | have conducted since | first came 
to Congress in 1965. More surveys will be re- 
turned in the coming weeks, but the time has 
come to analyze the responses and announce 
the results. | am truly gratified that so many 
people took the time to answer and send 
back the questionnaire. 

The survey's first question concerned the 
capital gains tax proposal the House passed 
last year—77 percent of my constituents 
oppose the capital gains tax cut, and the 
notes they attached to the survey responses 
make clear why. My constituents make their 
income through wages and salary, not by sell- 
ing stocks and bonds, timber, or commercial 
real estate. A payroll tax cut would be far 
more meaningful and advantageous to them 
than a tax preference for capital gains 
income. 

As it usually is among the people of the 
15th District, defense spending was singled 
out as the area where the Federal budget 
most needs reduction. | asked about two 
major strategic weapons systems, the B-2 
Stealth bomber and the rail garrison MX mis- 
sile. Large majorities opposed the President's 
spending plans for both weapons—84 percent 
oppose spending another $5.5 billion to build 
five more B-2 bombers, and 71 percent 
oppose spending $2.8 billion to deploy the rail 
MX 


My constituents favor troop reductions in 
Asia to parallel President Bush's plan to 
reduce our forces in Europe by one-third—68 
percent want to see similar reductions in our 
military personnel stationed in Korea, Japan, 
and Okinawa. 

In keeping with their longstanding hostility to 
foreign aid, a majority of my constituents 
oppose the President's proposed assistance 
program for Panama, the first $420 million of 
which the House has already approved—64 
percent oppose the aid package, despite the 
fact that our invasion and economic sanctions 
devastated the Panamanian economy. 
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By contrast, a program that helps compen- 
sate American vicitms of increased foreign im- 
ports by paying them unemployment insur- 
ance benefits while retraining them for new 
jobs was strongly supported by my constitu- 
ents—71 percent oppose President Bush's 
plan to save $280 million by eliminating the 
Trade Adjustment Assistance Program. 

The question that drew the most lopsided 
response concerned a bill that | introduced, 
the Employee and Safety Whistleblower Pro- 
tection Act. The Whistleblower Act would give 
employees the right to refuse unreasonably 
dangerous work and would protect them 
against retaliation. It would also protect em- 
ployees who blow the whistle on violations by 
their employer of laws that protect the public’s 
health and safety. An overwhelming 95 per- 
cent of my constituents favor passage of such 
a law. 

Another bill | have sponsored was also 
strongly supported in the survey response— 
81 percent of my constituents favor passage 
of H.R. 770, the Family and Medical Leave 
Act, the same level of support the bill receives 
in national polls. The Family Leave Act would 
require businesses with 50 or more employ- 
ees to provide up to 12 weeks of unpaid leave 
to employees who request it after the birth or 
adoption of a child or to care for a seriously ill 
child, spouse, or dependent parent. The act, 
which passed the House on May 10, would 
also require employers to provide unpaid 
leave to employees disabled by medical ill- 
ness. 

The last four questions on the survey dealt 
with environmental legislation, and the re- 
sponses reflect the powerful feelings Ameri- 
cans in every region feel about protecting the 
Earth from further degradation—94 percent of 
my constituents want Congress to force the 
States to adopt programs that would increase 
the rate of recycling from 10- to 25-percent of 
all waste within 4 years, and increase the rate 
to 50 percent within 8 years. 

My constituents are very familiar with bever- 
age container recycling, because Michigan 
has had a bottle deposit law since 1976—91 
percent believe that Congress should enact a 
national bottle law—strong evidence of the 
popularity such a law would have with the 
American people as a whole, once they had 
the opportunity to live with it. 

Michigan's bottle law has been a great suc- 
cess. It keeps 600,000 tons of trash out of our 
landfills each year, reduces litter, and con- 
serves natural resources. What's more, the 
bottle law created a net increase of 4,200 
jobs in distribution, retailing, and recycling. | 
am a cosponsor of H.R. 586, the National 
Beverage Container Reuse and Recycling Act. 

The people in my congressional district are 
willing to pay for environmental protection. 
They realize, for example, that sewage treat- 
ment and clean water cost money—77 per- 
cent oppose President Bush’s proposed 
budget cuts for the Clean Water Act's revolv- 
ing loan program, which makes low-interest 
loans to communities to build or improve 
sewage treatment plants. Mr. Bush wants to 
cut the clean water funds by one-third, to $1.6 
billion. 

The most surprising response on this year's 
survey involved the Clean Air Act and the 
Bryan amendment, which would require auto 
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manufacturers to raise their corporate average 
fuel economy standards to 34 mpg by 1995 
and 40 mpg by 2001. Despite the Motor Vehi- 
cle Manufacturers Association’s warning that 
the Bryan amendment would cause the loss 
of 50,000 auto industry jobs in Michigan 
alone, 48 percent of my constituents favor its 
passage. It may be that people do not believe 
the MVMA's predictions of terrible job losses. 
Or it may be that people believe that enor- 
mous sacrifices are justifiable in a battle to 
limit emissions and clean up the air we 
breathe. 

Without making any suggestion of my own 
on the survey, | asked my constituents to list 
“the three most critical problems“ they think 
Congress and the President should be work- 
ing to solve, “even if it means increasing the 
Federal budget deficit.” 

For the second year in a row, the environ- 
ment was the issue that was listed most often 
as deserving increased attention—half again 
more frequently than any other. As you know, 
Mr. Speaker, the House budget resolution, for 
which | voted, provides $900 million more for 
the environmental protection than the Presi- 
dent's budget proposal. The increase would 
fund the acquisition of lands for national parks 
and forest, the cleanup of hazardous waste 
sites, and enforcement activities of the Envi- 
ronmental Protection Agency. 

Health care and health research were the 
No. 2 spending priority for my constituents. 
Substance abuse and education were tied for 
No. 3. 

President Bush proposed major cuts in Fed- 
eral support of health care in the coming year, 
including a $5.5 billion cut in Medicare. The 
House budget resolution, for which | voted, re- 
jected $3.8 billion of that cut, provides a $444 
million increase in VA hospital and medical 
care funding, and increases Medicaid for the 
poor by $280 million. 

The House budget resolution also provides 
$750 million more than the President's budget 
proposal for health research at the National 
Institutes of Health. This additional investment 
could support nearly 16,000 training awards 
and 7,800 new biomedical research grants. 

The congressional education budget is also 
much larger than the budget proposed by 
President Bush. We provided a $2.5 billion in- 
crease for math and science education, voca- 
tional education, dropout prevention programs, 
compensatory education, handicapped educa- 
tion, and Pell grants for higher education. 

On the other side of the coin, Mr. Speaker, | 
also asked my constituents where they would 
most like to see Federal spending reduced. 
As in years past, the top priority for budget 
cuts was defense spending. 

As you know, | voted for the budget alterna- 
tive that made the most substantial reduction 
in the Pentagon's budget, a 15-percent cut. 
My vote was motivated in part by the dramatic 
changes in the Soviet Union and the CIA's 
testimony that the Soviet threat to us and the 
rest of the world is irreversibly reduced. It was 
also motivated by the recent shocking revela- 
tions that the Pentagon has a $34 billion sur- 
plus inventory of spare parts—in some in- 
stances enough for 200 years—and that it has 
$25 billion in funds from prior years that were 
never spent and are not tied to any specific 
program, weapon, or account. These factors 
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amply justify the $47 billion reduction in Presi- 
dent Bush's defense budget for which | voted. 

Foreign aid was the second most popular 
target for budget cutting. Government salaries 
and pensions were a distant third. There were 
no significant differences in the Bush budget 
and the House budget resolution with respect 
to these issues. 

Mr. Speaker, | trust my colleagues will have 
found these survey results interesting. My dis- 
trict and my constitutents are in many ways a 
microcosm of the American people. As 
always, | have learned a great deal from the 
responses. | hope my colleagues will, too. 


SBA REAUTHORIZATION AND 
AMENDMENT ACT OF 1990 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. LaFALCE. Mr. Speaker, this is small 
business week and | join with many of my col- 
leagues to commend the Nation's small busi- 
ness community for its major contribution to 
our economy. 

It is very appropriate that today | have intro- 
duced the Small Business Reauthorization 
and Amendments Act of 1990 which author- 
izes the operations of the Small Business Ad- 
ministration through fiscal year 1994. This bill 
continues to limit direct loan program which is 
restricted to handicapped, socially and eco- 
nomically disadvantaged, and Vietnam veter- 
ans; it slightly expands the Guaranteed Loan 
Program which provides the bulk of our finan- 
cial assistance to the small business commu- 
nity; and it expands the level of the surety 
bond guarantees which are necessary in order 
for small business contractors to do business 
with the Federal and State governments and 
even with most private concerns. For the in- 
formation of my colleagues, | am pleased to 
append at the end of this statement a chart 
showing the proposed program levels for each 
of the upcoming fiscal years. 

The bill also continues to provide the same 
loan assistance to victims of natural disasters 
such as Hurricane Hugo and the California 
earthquake. In this regard, | am please to note 
that anticipated disaster loan repayments 
should permit the continued operation of this 
program without the need for additional appro- 
priations, unless we have a major disaster. 

In addition, it continues our policy of em- 
phasizing management and technical assist- 
ance to small business. We have found that 
management problems cause most small busi- 
ness failures, and we have emphasized pro- 
viding assistance in this area in recent years. 

The bill authorizes an increase in funding 
for the Service Corps of Retired Executives or 
SCORE Program which enlists retired volun- 
teers to provide their expertise; and it also in- 
creases the Small Business Institute or SBI 
Program authorization which enlists students 
to undertake management assistance 
projects. 

It also provides additional incentives under 
the Development Company Program to help 
achieve national priorities such as rural devel- 
opment and global competitiveness. The Cer- 
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tified Development Company Program result- 
ed from legislation | introduced 10 years ago. 
In the ensuing decade, these private compa- 
nies have played a major role in obtaining fi- 
nancing for small business with a combination 
of private funds and Federal guarantees. 

Finally, it extends and modifies our major 
management assistance program, the Small 
Business Development Center or SBDC Pro- 
gram. 

This program was originally established by 
legislation in 1980 which created a partnership 
between the States and the Federal Govern- 
ment to fund management assistance, primari- 
ly through universities. In the past decade, 
these centers, which now operate in 49 
States, the District of Columbia, Puerto Rico, 
and the Virgin Islands, have provided assist- 
ance to 1% million individuals. 

Since each State participant tailors the pro- 
gram to meet its needs and priorities, but 
within the overall guidelines, the results of the 
program vary from State to State. But many 
States have found the program to be so bene- 
ficial, including returning even more tax dollars 
to the State than the amount invested, that 
they are providing even more money to the 
center than the required matching grant. 

Federal funding is awarded under a formula 
involving the population in the State. This, of 
course, will change based on the 1990 census 
which will reduce the funding in some States. 
Especially since this formula has remained un- 
changed and without an adjustment to reflect 
past inflation in the past decade, to reduce 
the funding eligibility of a State would serious- 
ly and adversely impact the small businesses 
located there. Thus the bill adjusts the formula 
to ensure that no SBDC is provided less funds 
than it can now receive, but it increases the 
allowance for those which have had popula- 
tion growth. 

am very pleased that Representative NEAL 
SMITH has joined me by cosponsoring this bill. 
We plan hearings within the month and antici- 
pate prompt Senate action on a parallel 
course. 

For the information of my colleagues, | am 
attaching a summary of the bill: 

SECTIONAL SUMMARY 

The Small Business Reauthorization and 
Amendments Act of 1990. 

Section 1 provides that the bill may be 
cited as the Small Business Reauthorization 
and Amendments Act of 1990. 

Section 2 sets out the loan and surety 
bond guarantee levels authorized for 1991 (a 
general authorization for this year is al- 
ready enacted) and specifies program levels 
and provides an authorization for appro- 
priation for each of fiscal years 1992 
through 1994 as are shown on the attached 
chart. 

Section 3 authorizes the transfer from the 
disaster loan revolving fund of such sums as 
may be necessary for administrative ex- 
penses. 

Section 4 increases the national program 
level for the Small Business Development 
Center Program to $70 million (now $65 mil- 
lion), repeals the 1991 sunset, and clarifies 
the authority of SBDCs to supply technical 
assistance as part of management assist- 
ance. 

Section 5 authorizes SBA to make grants 
for tree planting by small businesses. 

Section 6 extends until October 1, 1994 
(now October 1, 1990) the authority of SBA 
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to set the maximum interest rate on the 
bank loan portion of projects funded as part 
of the Certified Development Company Pro- 
gram. 

Section 7 clarifies the functions of the 
Office of International Trade within SBA. 

Section 8 authorizes the Minority Small 
Business Commission to accept and use 
monies which other Federal departments or 
agencies transfer to it, and authorizes the 
Under Secretary of Defense for Acquisition 
to designate a representative to the Com- 
mission in his stead. 

Section 9 extends until October 1, 1994, 
(now October 1, 1990) the authority of the 
Small Business Administration to provide 
jointly sponsored training for small firms in 
cooperation with profit making enterprises. 

Section 10 clarifies that a Special Small 
Business Investment Company (formerly a 
MESBIC) is limited to 4 tiers of debentures 
or $35 million from the Small Business Ad- 
ministration (the same as for regular Small 
Business Investment Companies). 

Section 11 makes the position of Deputy 
Administrator of the Small Business Admin- 
istration a Presidential appointee, subject to 
Senate confirmation. 

Section 12 requires that if an agency 
groups together into a big procurement re- 
quirement smaller, individual contracts now 
being performed by small business, it must 
notify SBA of the change and its reasons 
therefore and give SBA an opportunity to 
propose an alternative so that small firms 
would not be precluded from bidding on the 
contract. 

Section 13 statutorily establishes the eligi- 
bility criteria for job creation or job preser- 
vation in the development company pro- 
gram at $25,000 in loan eligibility for each 
job preserved and $40,000 in loan eligibility 
for each job created. 

Section 14 is a technical change to allow 
close relatives who operate a business to 
obtain development company financing. 

Section 15 provides additional assistance 
through the development company program 
(up to $1 million in debenture guarantees 
instead of $750,000 limit) to businesses 
which are involved in certain areas of na- 
tional priority such as rural development, 
global competition, minority development, 
etc. 


SMALL BUSINESS ADMINISTRATION—PROGRAM LEVELS 


[in millions of dollars] 
Proposed 
1991 1992 1993 1994 
General Business Laans 3.500 3,850 4.043 4.245 
0 0 0 0 
3,500 3,850 4.043 4,245 
Handicapped Lans. 5 19 20 21 22 


21 22 
0 


8 Loans: Guaranteed... 520 546 573 602 
Velerans Loans: 2. de ; 19 20 1 


TTT 10 11 12 


Guaranteed. TAN 0 
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Continued 
[in millions of dollars) 
Proposed 
1991 1992 1993 1994 
Investment COMPANY 00s. 219 230 2ʃ 254 
— at 200 210 at 25 
Total Business Loans — 1461 4754 4992 5,242 
— 1 5 5 . 1250 4688 1082 si 
Surety Bond Guarantees... 1,800 1,890 1,985 2,084 


TRIBUTE TO WALTER J. ERDELL 
AND DR. HAUCK 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Dr. Hansjurgen Hauck, chair- 
man and chief executive officer of VDM 
Nickel-Technologie AG of West Germany and 
his administrative consultant, Walter J. Erdell. 
VDM Technologies Corp. is the largest pro- 
ducer in the world of high nickel alloy semifin- 
ished mill products. 

Walter Erdell received a B.S. in metallurgi- 
cal engineering from the Case Institute of 
Technology in Cleveland, OH. Since graduat- 
ing, Mr. Erdell has been involved in the metal 
industry in an international marketing and de- 
velopment capacity. Walter is responsible for 
the development of a new ferritic stainless 
steel alloy which he named SEA-CURE.“ He 
also developed a proprietary piping system 
which provides consumers a cost-effective al- 
ternative to conventional methods. Besides 
these industrial innovations, Mr. Erdell is re- 
sponsible for opening new pipe markets in the 
United States, Europe, and Northern Africa. 

On February 5, 1990, | spoke of the accom- 
plishments and ability of Dr. Hansjurgen 
Hauck and submitted my remarks into the 
CONGRESSIONAL RECORD. As my colleagues 
may recall, | applauded Dr. Hauck for his re- 
search and development efforts in the atomic 
and metal alloy industries. His insight and 
knowledge in these fields is well-respected 
among his peers. Because of this fact, | am 
submitting for the RECORD a reprint of a 
speech delivered by Dr. Hauck to the Federal 
Institute of Geosciences in Hanover. | encour- 
age all Members interested in this critical 
aspect of our economy to read Dr. Hauck's 
dissertation. 

Mr. Speaker, | am honored to pay tribute to 
Dr. Hauck and Mr. Erdell. Their genuine con- 
cern for industry and its workers transcend 
national boundaries. These two gentlemen are 
truly innovators and would serve the world 
well as chief executive officer role models for 
transnational corporations in the future. As the 
world unites into a global economy, it is inevi- 
table that transnational corporations lead the 
way toward a more vibrant and efficient socie- 


10126 


ty. We are fortunate to have pioneers such as 
Dr. Hauck and Mr. Erdell to lead us into this 
society as we approach the 21st century. 
TECHNOLOGY AND THE FUTURE OF METALS 
(By Hansjurgen Hauck) 


Unlike an overview of a particular field of 
science or a report on the results of recent 
research and development, this paper fo- 
cuses on the future and thereby contains a 
huge element of speculation. Peering into 
the future carries with it an enormous po- 
tential for error without the opportunity to 
support our speculations with objective 
proof. 

Aluminum, lead, copper, nickel, steel, zinc, 
tin and their alloys account for more than 
99 percent by volume of all the metal mate- 
rials used in the world. 

Between 1900 and 1986, production of 
these traditional metals increased from 39.3 
million tons to 751.4 million tons, or some 
2,000 percent. Steel played a dominant role 
in this global growth pattern, but perhaps 
the greatest metal success story is alumi- 
num. 

Although the aluminum industry is only 
about 80 years old, the use of aluminum as 
an industrial material increased from zero 
to 15 million tons within this century, 
making it unique in industrial acceptance. 

High growth for all the metals did not 
begin before or during World War II, but 
around 1950. It was not the enormous metal 
consumption for arms production and de- 
fense during the two great wars that pro- 
duced the highest growth rates but the 
years of peace after 1950. 

Although the reconstruction of wartorn 
Europe and the Far East boosted demand 
considerably, the high growth rates were 
not a result of this rehabilitation nor did 
they represent fulfillment of pent-up civil- 
ian demand, which was delayed during the 
war effort. Statistics show this growth was 
caused by the mushrooming consumption in 
the wake of Free World trade and continu- 
ously growing affluence, particularly in the 
industrialized countries. Were it otherwise, 
growth curves would undulate wildly, as op- 
posed to the steady upward path consump- 
tion figures have displayed. 

But the years 1900 to 1940 as well were 
characterized by a remarkable growth in 
demand for virtually all of these metals, 
demonstrating an uninterrupted and swift 
industrial development throughout the 
world. Our century—and particularly the 
last 30 years of it—are characterized by high 
growth rates in the production and con- 
sumption of these basic materials. 

The worldwide recession in metals usage 
between 1981 and 1983 should not be overes- 
timated in its significance, as such slacks in 
demand for short interludes have occurred 
frequently in the past and will no doubt 
recur in the future. Undeniably, the demand 
for the traditional metals has shown such a 
dynamic growth over the past 85 years that 
it appears reasonable to extrapolate this 
growth into the future. 

The past has taught us that new technol- 
ogies have a profound and positive influence 
on the consumption of traditional metals. 
The question is, which are the new technol- 
ogies from today’s viewpoint and what 
effect will they have on the continued im- 
portance of the traditional metals. 

The term new technologies,“ which plays 
such a decisive role in future developments, 
can be interpreted in a variety of ways, espe- 
cially as one applies this term from the gen- 
eral connotation to the species in individual 
fields of endeavor. I would like to draw your 
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attention to a number of technological 
fields in which man has been operating—in 
some cases over two decades: 

electronics; 

biochemistry; 

aeronautics and space technology; 

generation and transmission of electricity; 
and 

environmental technology. 

Electronics requires the physical proper- 
ties of the traditional metals, such as their 
electrical and thermal conductivity, their 
magnetic properties and their expansion 
characteristics in conjunction with relative- 
ly high strength. 

The continuing trend toward miniaturiza- 
tion and higher performance imposes ever 
more stringent requirements regarding the 
purity and specific strength of the materi- 
als—especially strength, because of the 
smaller and smaller component dimensions. 

Traditional metals and their alloys rise to 
the challenge of these requirements, and 
similar or other variations find use as ves- 
sels or structures of containment as used 
daily in the consumer and capital goods in- 
dustries. 

Biochemistry is just beginning to enter 
the industrial stage and may cause a re- 
markable change in chemical plant engi- 
neering. While resistance to corrosion and 
high temperatures are the chief require- 
ments in selecting materials for chemical 
plant construction—owing to the processes 
employed—biochemistry will require addi- 
tional characteristics of high-quality sur- 
faces and good cleaning properties for small 
vessels, 

Aeronautics and space technology will re- 
quire better high-temperature materials as 
turbine combustion temperatures are in- 
creased to achieve higher propulsion effi- 
ciency. 

For the aircraft or missile itself, the main 
technological emphasis will be on a favor- 
able relationship between strength and 
weight. This opens up new opportunities for 
titanium, but also for high-strength tradi- 
tional steels. For the first time, however, 
this field demonstrates the limits of tradi- 
tional metals vs. modern composite materi- 
als. 

Generation of electricity was heavily im- 
pacted by the initial successes of nuclear 
energy, leading to an entirely new family of 
construction materials, such as zirconium, 
hafnium and a series of alloys derived from 
them. Due to environmental and political 
considerations, however, energy generation 
has reverted to more conventional fuel 
sources such as coal, natural gas and petro- 
leum. Again, the traditional metals meet the 
operating requirements of fossil-fired plants 
relying on high thermal stability and good 
corrosion resistance. 

Not only must conventional characteris- 
tics be met, but increasingly stringent limits 
on air pollution have spawned a series of 
cleansing devices that operate in extremely 
hostile environments. Special grades of 
stainless steel and high-quality nickel-based 
alloys increasingly are used for these appli- 
cations. 

As in aeronautics and space technology, 
operating temperatures are increased in the 
hot sections of process plants to improve ef- 
ficiency. Modern combustion processes, 
which often are combined with heat recov- 
ery systems, also stimulate the use of high- 
temperature, corrosion-resistant materials. 

Transmission of energy—after copper had 
replaced aluminum as an overhead line ma- 
terial years ago—will surely be revolution- 
ized in the decades to come. Superconductiv- 
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ity, with its positive energy balance and the 
rapid progress it has made recently, will in 
all probability change the role of the tradi- 
tional metals. New conductor materials will 
be developed that can no longer be called 
traditional. 

However, they will break new ground for 
the expanded use of traditional metals in 
applications such as cryogenics, where stain- 
less steels have the unique capability of re- 
taining full strength at temperatures ap- 
proaching absolute zero. Again, the tradi- 
tional metals meet the primary require- 
ments of conductivity and strength. In com- 
munications, however, the future potential 
is limited due to the glass-fiber systems 
threatening to replace conventional copper. 

Environmental technology is dominated 
by corrosion resistance and strength re- 
quirements of the metallic materials. New 
demand will be created for alloys of tradi- 
tional metals in this field and high-quality 
materials will rank high for reasons of plant 
safety and reliability of operation. Oil and 
gas production, especially by offshore facili- 
ties, also requires corrosion-resistant materi- 
als. 


METALS CAN OUTPERFORM NEW MATERIALS 


(By Hansjurgen Hauck) 


If one realizes that steel and nonferrous 
metal sales combined do not approach the 
sales of the world chemical producers, it be- 
comes clear how formidable the financial 
power of the plastics industry is in its quest 
to substitute its materials for steel. 

Expenditures for research and develop- 
ment usually are allocated on the basis of a 
percentage of sales. With a much higher 
sales base and a history of allocating a 
higher percentage to research and develop- 
ment that the metals industry, the chemical 
companies emerge as a Goliath in techno- 
logical warfare. 

We all have experienced the unbelievably 
successful encroachment by plastics in every 
facet of our life-styles—a credit to this dy- 
namic industry. Although the volume trend 
of world plastics production has been im- 
pressive, the growth rates have declined no- 
ticeably over the past 10 years and satura- 
tion effects appear to be gaining ground. 
This may be an added incentive for chemi- 
cal companies to become even more aggres- 
sive. 

The steel industry is not without its de- 
fenses. After years of lethargy, it has begun 
to spend much more on research and devel- 
opment than in the past. Great strides have 
been made in hot-dip galvanizing and now 
electro-galvanizing to enhance the corrosion 
resistance of metallic parts. Moreover, high- 
strength steels have been developed to allow 
thinner parts of comparable strength to 
reduce costs. This also reduces weight, lead- 
ing to fuel economy. 

A more objective picture may be obtained 
by looking at the percentage change in 
demand for various automobile materials 
over an extended period. The use of plastics 
in automobiles has increased considerably, 
from 4.2-percent to 10.5 percent, but at the 
same time metals use has declined only 3 
percent. Metallic materials have retained 
their dominant position and there is no indi- 
cation plastics will make additional severe 
inroads for at least the next 10 years. To 
the contrary, the potential for the expand- 
ed use of nonferrous metals for engines and 
other vital components is far from fully ex- 
ploited. Essentially, the automobile will 
remain metallic. 
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The other major substitution threat to 
metals is ceramics, and I will always be 
speaking of high-duty ceramic materials in 
these references. 

There is no doubt that the market is grow- 
ing rapidly. Growth rates from 1977 to 1986 
ranged between 520 and 650 percent depend- 
ing on the region, and a similar growth con- 
tinuation is expected into 1995. World sales 
by then will have reached some $30 billion, 
or about 6 percent of world sales by the 
metals industry. 

While this comparison places the ceramics 
thrust in its true perspective overall, the 
impact on select industries is quite differ- 
ent. At present, 90 percent of ceramics are 
utilized in the electronics field, and that will 
be their major market, according to current 
literature accounts. Ceramics do not appear 
for the moment to be a serious threat to the 
metals industry, but I must say I am im- 
pressed by the recent successes in producing 
high-quality ceramics. 

To this point we have been discussing the 
influence of technology on future metals 
use. In reality, the major influence is cost- 
effectiveness, which combines a variety of 
factors. Even in this focus, technology plans 
an important role, but it is operational as 
opposed to product technology. 

One factor is price, which is plainly visi- 
ble, but a manufacturer’s equipment and a 
user's experience also play a role. Mankind 
has a long history of experience with 
metals, and virtually all of us are aware of 
the behavior of metallic materials. Know- 
how in the industrial handling of metals is 
widespread throughout the world and ex- 
tremely effective in the production of con- 
ventional products. Moreover, investment in 
industrial equipment and production plants 
is gigantic, with huge and nearly irreversible 
capital commitments that must yield a rea- 
sonable return to investors. 

Such deep-rooted experience and capital 
investment represent very high barriers for 
substitute materials to overcome, particular- 
ly if they are non-metallics unable to utilize 
the existing infrastructure. 

Nevertheless, numerous examples can be 
cited where these barriers can be overcome 
if the substitute is proven cost-effective. 
The inertia of in-place barriers may delay 
the advent of new materials, but the superi- 
ority of new and cost-effective materials will 
not be denied their rightful place. There- 
fore, the continued success of traditional 
metals in the marketplace will depend heav- 
ily on their price. 

Since 1950 aluminum prices have risen by 
a factor of 5.7 as compensation rose by a 
factor of 7.4. Aluminum prices actually 
dropped from previous highs upon introduc- 
tion of large-scale production shortly before 
World War I. Only since 1970 have prices 
risen to their present highs, clearly a result 
of the high cost of energy since the OPEC 
oil embargo. Aluminum production is highly 
energy sensitive but still represents a bar- 
gain. 

However, the real perspective of tradition- 
al metals pricing cannot be fully appreciat- 
ed until we compare these developments 
with the progression of personal income— 
i.e., purchasing power. 

Despite the weakening of the dollar due to 
inflation, U.S. purchasing power has in- 
creased steadily from 1930 to 1980 in rela- 
tion to the costs of industrial commodities. 
Only during the Great Depression era did 
purchasing power decline, ending after 
World War II. From 1930 to 1980 the “real” 
cost of metals declined 25 percent, reversing 
a negative trend from 1930 to 1945 for 13- 


EXTENSIONS OF REMARKS 


percent gain, with another 12-percent gain 
thereafter. 

In Europe, the real“ cost of metals for 
the same period fell an almost unbelievable 
degree to a fraction of their former cost. 
This turnaround was due to the low real 
income of those countries in 1950—owing, 
no doubt, to the war. At that point—in Ger- 
many, for example—real hourly compensa- 
tion was one-third of that for Americans, 
whereas in 1980 it was 15 percent higher. 

These low material costs are what have 
sustained the dominance of these metals in 
the technological field. As long as this rela- 
tionship can be maintained, the barriers to 
substitution will remain virtually insur- 
mountable. 

Another significant savings is power con- 
servation. A most interesting and often 
overlooked factor is the trend in automated 
scrap processing, which in some respects is 
only beginning to develop. To some extent, 
the concept of automated scrap processing 
can itself be looked upon as a new technolo- 
gy opening up additional possibilities for 
high-strength and wear-resistant metallic 
materials, creating a truly interesting loop. 

There is no better example than stainless 
steel to illustrate the role of the cost-benefit 
ratio as a factor of success. Of the industrial 
metals, stainless currently enjoys the high- 
est growth rate, having for the first time ex- 
ceeded 11 million tons. 

Although stainless steel has been used on 
a commercial scale for more than 50 years, 
its greatest success came with the introduc- 
tion of new manufacturing methods. The re- 
sults are noteworthy. A growth of about 6 
percent since the middle of the 1960s is at- 
tributable to new cost reducing methods. 

Three processes were milestones on the 
road to success: Sendzimir rolling, AOD con- 
verter smelting and continuous casting. The 
favorable cost-benefit ratio of stainless steel 
is continuously paving the way for new ap- 
plications of old and new technologies. 

Cost-reducing measures as steps toward 
safeguarding and expanding the use of tra- 
ditional metals will be particularly effective 
if alloys are developed for specific applica- 
tions to improve the cost-benefit ratio even 
further. This forces the metals industry to 
pursue research in new applications and 
processes simultaneously—a combination 
that makes the access barrier for new mate- 
rials nearly insurmountable. 


HOW THE AMERICAN DEBATE 
OVER ABORTION HAS IMPACT- 
ED WORLDWIDE POPULATION 
PROGRAMS 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. GREEN. Mr. Speaker, as McGeorge 
Bundy points out in the following article Pop- 
ulation: An Inescapable Problem,” an unin- 
tended consequence of the so-called right-to- 
life movement has been to increase abortion 
worldwide. 

By limiting the level of American support 
for other kinds of birth control, (the right- 
to-life movement) limited the overall supply 
of contraceptive services; they thus in- 
creased the number of pregnant women 
eager to avoid childbirth and so enlarged 
the number resorting to abortion. 
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Mr. Bundy's astute analysis leads one to 
conclude that the only reasonable and re- 
sponsible action for Congress to take is to 
return to the policies prior to 1984—to repeal 
the Mexico City policy and refund the United 
Nations Population Fund. Currently at 5.2 bil- 
lion, with world population increasing by 90 
million each year, the time for action is now. 

POPULATION: AN INESCAPABLE PROBLEM 


(By McGeorge Bundy, Chairman of the 
Board of Trustees, Population Council) 


I deeply believe that the problem of popu- 
lation is one of the largest and most impor- 
tant in the world. I believe that it is inescap- 
ably a problem that requires attention from 
governments and citizens all around the 
globe. I believe that over the last 30 years 
there have been extraordinary advances in 
our understanding of the ways and means of 
designing and conducting population pro- 
grammes. I was first educated in these mat- 
ters almost 25 years ago at the Ford Foun- 
dation, which was early in the field, and I 
do not think that even Oscar Harkavy, 
Ford’s leader in this field throughout my 
time there, could then have written as clear 
and comprehensive a summary of essential 
propositions as the one that appears in 
“Population in the Twenty-First Century”. 
What we also know, of course, is that we are 
still learning, and it is in that spirit that I 
want to comment in particular on some cur- 
rent confusions in my own country. 

As we all know, the worldwide effort to 
improve the family planning choices open to 
the people of developing countries has been 
constrained by many different forces—the 
pressure of other claims on limited re- 
sources, the existence of educational handi- 
caps like illiteracy, the imperfections of 
even the most improved contraceptives, and 
the existence of deep-rooted convictions 
that are inconsistent with sensitive and ef- 
fective programmes of family planning. 

My own belief is that in our field such 
deeply held convictions often lead to policy 
choices that have consequences just the op- 
posite of what their backers hope for. There 
have been consequences of this sort in many 
countries—we have seen that over-enthusi- 
astic or insensitive pressure for reduction of 
birthrates can generate reactions that dis- 
credit a programme, and we have seen pro- 
grammes whose inattention to the real con- 
cerns of users have made them unsuccess- 
ful. But it is usually best in these matters to 
find one’s examples in one’s own country, 
and so the case I want to discuss is that of 
the impact on worldwide population pro- 
grammes of the American debate of the 
1980s over abortion. I will begin with the 
good news—that impact has been limited— 
and go on to a rather more striking point: 
that in so far as American right-to-lifers 
have had any effect at all on the worldwide 
resort to abortion, that impact has been to 
increase both its frequency and its cost in 
maternal suffering and death. 

Let us begin with a recognition that there 
can be no doubt of the deep sincerity of 
most of those who are in the forefront of 
the American right-to-life movement. They 
do believe passionately that abortion is an 
offense against God's word. Not all of their 
arguments are as sincere as this conviction; 
for example, they often deny that they are 
opposed to contraceptive devices, but what 
many of them really mean is “not at this 
stage of the debate”. Not every politician 
who seeks their support is as deeply per- 
suaded as they are; most politicians—and 
indeed most Americans—have convictions 
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less categorical than those of the deeply em- 
battled believers in the right to life“ or the 
sometimes equally embattled believers in 
wholly unlimited recourse to abortion all 
through pregnancy. The renewed American 
debate of 1989—produced by an apparent 
shift in our Supreme Court away from its 
broad assertion of constitutional protection 
for abortion in the case of Roe v. Wade of 
1973—suggests that those in the middle, be- 
lievers in modern contraceptives and skepti- 
cal of absolutist views on abortion, will turn 
out to hold the balance of power. I suspect 
that if Roe v. Wade is further modified, or 
even overturned, we shall find ourselves in 
the end with a varied pattern of state laws 
in which considerable discretion will be left 
to each woman and her professional coun- 
selor—which is where most middle-class 
Americans thought this hard question had 
been left before 1973. 

In the early 1980s, partly because their 
desire to attack American abortions was at 
least temporarily constrained by the deci- 
sion in Roe v. Wade, and partly because 
they had friends in the Reagan Administra- 
tion, leaders in the right-to-life movement 
turned their attention to the American Gov- 
ernment's support of family planning in de- 
veloping countries. That programme was 
then the largest such governmental enter- 
prise in the world, the product of a happy 
combination of professional understanding, 
presidential leadership, and public support. 
But in 1984, with ardent right-to-lifers in 
the van, the Reagan Administration moved 
against abortion abroad. Initially it sought 
to cut off all U.S. support for any popula- 
tion activities of governments supporting 
abortion with other funds, but in the end it 
seems to have recognized that such direct 
efforts to change the policies of other gov- 
ernments would only stiffen their insistence 
on making their own choices, and the new 
rules were restricted to other organizations, 
one of which turned out to be UNFPA. The 
right-to-lifers’ parallel efforts to reduce ap- 
propriations for all international population 
work were blocked in Congress, but their 
pressure did contribute to a flattening of 
the level of the U.S Government's support 
for population activities in developing coun- 
tries. 

Since no U.S. funds went to the support of 
abortion abroad before the right-to-life 
attack on the programme, that attack had 
no direct impact on the level or quality of 
abortion services abroad. It did, however, 
have an indirect impact, and not at all of 
the sort the zealots intended. By limiting 
the level of American support for other 
kinds of birth control, they limited the over- 
all supply of contraceptive services; they 
thus increased the number of pregnant 
women eager to avoid childbirth and so en- 
larged the number resorting to abortion. 
Since we do not know just how much the 
right-to-life pressure has reduced U.S. Gov- 
ernment funding from what it would other- 
wise have been, and since worldwide statis- 
tics on legal and extra-legal abortion are 
fragmentary and imprecise, we cannot know 
how much worldwide family planning serv- 
ice was constrained, or how many legal or 
extra-legal abortions would have been avoid- 
ed if the needs of women eager to avoid 
childbirth had been met in other ways. But 
what is not at all in doubt is that women 
with access to decent contraceptive services 
are less often driven to seek the abortionist 
in the alley, and what we also know is that 
extra-legal abortion is one of the most im- 
portant of all the cases of maternal suffer- 
ing and death. We cannot know how much 
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activities of the American right-to-lifers 
have increased the numbers and human 
costs of abortion in the developing world, 
but there can be no doubt at all that their 
net effect has been on that side of the bal- 
ance. 

Obviously I am not suggesting that this 
result was intended, or even that it should 
be charged against right-to-life leaders as an 
immoral consequence that they should have 
taken into account. I recognize that from 
their standpoint it could not be attractive to 
give support to what they see as the evil of 
contraceptive services merely in order to 
moderate the greater evil of abortion. But 
for the rest of us, and especially for the very 
large majority of Americans for whom con- 
traceptive devices are entirely acceptable 
and abortion much less desirable, I think 
this result deserves close attention. The 
practical consequence of ideological blinders 
in this case has been an increase in the very 
activity that the men and women wearing 
the blinders set out to discourage. Whose 
real intent is served by that result? What 
careful and responsible political leader, ex- 
amining real consequences in the real world, 
would not wish to go back to the policies 
such leaders sensibly supported before 1984? 

In selecting this particular episode for 
analysis I am not at all suggesting that it is 
unique, except perhaps in its degree of per- 
versity. In the long history of our attempt 
to understand cause and effect in the field 
of population policy, there are many exam- 
ples of error, and many of them share one 
characteristic of the example I chose: they 
oversimplify the problem. There are those 
who still oversimplify, in one way or an- 
other, the relation between population 
growth and economic development—there 
was over simplification of that kind in the 
Reagan Administration’s demarche of 1984, 
and there have been oversimplifications at 
the other extreme too. Many of us were also 
slow to understand that contraceptive de- 
vices are unlikely to have much impact 
without appropriate contraceptive services, 
and we came more slowly than we should 
have to a recognition that a lively concern 
for the roles, the responsibilities, and the 
general health of woman is essential to any 
good arrangement for family planning. We 
have not found it easy to keep in mind what 
the great demographer Paul Demeny, of the 
Population Council, so steadily tells us: that 
the justification for our concerns with popu- 
lation does not rest merely on facile world- 
wide generalizations about the prospect of 
rapid growth; neither does it require a senti- 
mental belief that wider choices always 
mean better choices, or confidence that 
public policy is always justified in the exer- 
cise of political influence for demographic 
change. We need not be ashamed that one 
or another of such overstatements may 
have helped to get all this started; this is 
the way of the world. But what we all know 
today, and many of you from a closer and 
more extended experience than I can claim, 
is that more careful statements on all these 
points can be persuasively argued; there can 
be great cost in unlimited explosions of the 
birthrate; there are both medical and cul- 
tural arguments for diversity of choice; and 
the establishment of a strong programme in 
any country does require political leader- 
ship. What we also know is that a really 
good family planning programme—anchored 
in the serious support of political leaders, 
conducted by women and men who do their 
work with knowledgeable care, and respon- 
sive to the real needs and hopes of the 
people who are served, is quite simply a 
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human good whose real value is wholly ap- 
parent when you consider what present and 
future life would be like without it, all 
around the world. 

Another way of saying all this is that we 
have engaged ourselves, without illusion, in 
a war with human misery. The reality in 
any world without family planning skills 
would not be the disciplined monogamous 
moderation of those who can meet the 
strictest standards of their own creed. The 
governing reality is that the sexual urge of 
our species is vastly stronger than the rules 
of religion. That is not a value judgment—it 
is a much more powerful proposition: a 
statement of fact supported by the experi- 
ence of every generation in every continent. 
No one should deny the right of those who 
have a particular conviction to pursue it un- 
constrained by contraceptive devices. But it 
is another matter to leave them unanswered 
when they reach the astonishing conclusion 
that either preachment or law can make ev- 
eryone else like them. 

Finally, let me suggest that we have a 
growing asset of enormous value in some- 
thing that I sometimes think we take for 
granted—the reality that there is now an 
international community of people who 
fully understand that this field of thought 
and action matters. This understanding, as I 
have already suggested, does not let us off 
from the hard work of demonstrating as 
strongly as we can that the field does have 
the importance we deeply believe it has. It 
does not let us off from the obligation— 
more affirmatively, the challenge—of being 
the first to apply any newly recognized 
truth by the appropriate change in the 
shape of our attack on the problem. It does 
not allow us to relax, or to pretend that be- 
cause attention to the question of popula- 
tion is much stronger than it was, under- 
standing much stronger, and worldwide 
funding at an all-time high, there is enough 
attention, or enough understanding, or 
enough money. 

But we do have the United Nations Popu- 
lation Fund, known to the world by its earli- 
er initials UNFPA. I like the new name just 
as I like the old initials. UNFPA is a genu- 
inely worldwide enterprise, and it is right 
that the problems of population should 
have a UN agency all their own. The United 
Nations Population Fund has a short but 
proud history—and a progressively stronger 
record in its work on attention, understand- 
ing, and funding, all three. 


A BANKER’S-EYE VIEW OF 
PERESTROIKA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 10, 1990 


Mr. DORNAN of California. Mr. Speaker, | 
would like to share with you an unusual analy- 
sis of the Soviet economy and United States 
policy concerns. Mr. Martin Miler, Chairman of 
the Hibernia Corporation, has written an excel- 
lent essay on the Soviet Union's interest in 
obtaining untied loans with the United States. 
His concern is based on more than 31 years 
of banking experience. 

While there have been many articles written 
concerning the “politics” of loans to the 
Soviet Union and Eastern Europe. Mr. Miler 
takes a different approach. Rather than ana- 
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lyze the request from a public policy orienta- 
tion, he reflects as the “loan officer“ upon 
how a background credit check might go if 
Gorbachev formally applied for a loan. 

Before the United States borrows the 
money from our grandchildren and rushes to 
rescue the Soviet Union and bless the Gorba- 
chev economic reforms with United States 
taxpayer dollars, | think it is important to un- 
derstand the nature of the perspective bor- 
rower, his character and the economic merits 
of the loan. 

| am confident you will find this paper fasci- 
nating. 


(Special report from the Center for 
Intelligence Studies, March 1990] 


HEY AMERIKANSKII, CaN You SPARE A 
BILLION? 


MIKHAIL S. GORBACHEV, 
PRESIDENT OF THE SOVIET UNION. 

DEAR AMERICAN: I am beginning to think 
like you and to adopt your values. We Sovi- 
ets are not truculent anymore. In order for 
me to make the world a better place, I need 
your help. 

You see, we have a temporary problem in 
achieving a better world. If you will loan me 
some money, which I promise to repay, that 
better world is a sure thing. 

T'll be in touch. 

Your new friend, 
M. GORBACHEV. 


Although the above letter is fictional, it 
accurately reflects Soviet President Mikhail 
Gorbachev's approach to his efforts to 
obtain loans from the United States, other 
western governments and from private west- 
ern banks. However, before such loans are 
made to Mr. Gorbachev, or, more accurate- 
ly, to the government he represents, an in- 
tervening step should occur. That interven- 
ing step is nothing less than a careful eval- 
uation of Mr. Gorbachev's loan application. 
This intermediary step is critically impor- 
tant not only to the lending institution, 
public or private, but also to you as a tax- 
payer and, possibly, as a shareholder. Here 
it is worth remembering the more than 1 
trillion dollars of uncollectible loans already 
made to Third World governments abroad 
and the current savings and loan debacle at 
home. Because the taxpayer is the ultimate 
guarantor of both foreign loans and domes- 
tic financial institutions, you are going to be 
stuck with both tabs. Before you get stuck 
again, don't you think it would be wise to 
examine Mr. Gorbachev's loan application 
for yourself? 

One way to do this is to imagine yourself 
as a loan officer, with Mr. Gorbachev seated 
next to your desk. What does his loan appli- 
cation look like? The question is not as 
simple as it might seem. The application is 
not his, after all, but that of the sovereign 
state he is representing. As a loan officer, 
you reason that the best way to assess the 
application is to treat the Soviet Union as if 
it were an ordinary business, and Mr. Gor- 
bachev as if he were its Chief Executive Of- 
ficer. That way, the Soviet application sub- 
mitted by Mr. Gorbachev can be assessed by 
the same criteria that you would apply to 
any other business. Lending money is truly 
a business transaction. 

What is the purpose of the loan? Mr. Gor- 
bachev grins charmingly and says he wants 
to reform the way his “firm” is run. He 
needs the loan to implement a new business 
plan which he calls perestroika, or restruc- 
turing, which will make the Soviet Union 
more productive and profitable. Further, he 
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tells you that it will make this troubled 
world a much happier place as it will inevi- 
tably result in the Soviet Union gravitating 
toward western values. 

You say, That's nice, Mr. Gorbachev, but 
what exactly is the purpose of the loan? He 
says that he wants the Soviet Union to be 
more like the West, to supply consumer 
goods to the Soviet public, to provide a 
better life for its citizens. To do so, he needs 
additional capital to build a viable economic 
infrastructure. As an additional incentive to 
make the loan, he claims that under his di- 
rection the Soviet Union has turned over a 
new lead. He points to glasnost as evidence. 
No more secretive, alienated behavior from 
his folks. It's butter and borscht these days, 
not bombs and bazookas. 

Mr. Gorbachev graciously hands you his 
financial statements with the assurance 
that any loans granted will be scrupulously 
repaid. He parts with a hug and a hand- 
shake, and you start to analyze the credit 
request. 

There are two basic considerations: eco- 
nomic and political. In bankers’ parlance, 
you could characterize these as “capacity” 
and character.“ 

First consider the economic merits (capac- 
ity) of the loan request. The Soviet financial 
statements look grand—surpluses year after 
year. But wait! Revenues actually fall short 
of expenses, because the source of a large 
portion of their revenues is not identified. 
After puzzling over the figures, you finally 
determine that surpluses cannot be. Is this 
a plug figure,“ you ask? According to Dr. 
Judy Shelton, author of the The Coming 
Soviet Crash, it is indeed. She has analyzed 
the Soviet budget scrupulously for several 
years and has reached that conclusion quite 
persuasively. These ledgers of legerdemain 
provide no real access to the true financial 
condition of the Soviet Union. Why, you 
wonder, the financial fiction of a balanced 
budget? You conclude that deficits would 
make Mr. Gorbachev's business, the Soviet 
Union, look bad, and its principal product, 
Marxist-Leninism, look even worse. But in 
attempting to disguise the Soviet deficit, 
Mr. Gorbachev has inadvertently revealed 
indications of two serious problems: misrep- 
resentation, a character flaw; and an inca- 
pacity to repay the loan, a capacity flaw. 

Additional checks with Dr. Shelton reveal 
several grave conditions which cast further 
authentic shadows of doubt on the Soviet 
Union's capacity to repay a loan: 

1. The Soviet government has cut fixed 
capital investment to the marrow; 

2. The Soviet populace is poor, living at a 
subsistence level; 

3. Despite its urgent need to free domestic 
capital for revestments, the Soviet govern- 
ment is unwilling to cut military expendi- 
tures. 

Further credit checking reveals additional 
troubling aspects about the Soviet Union’s 
capacity to borrow with reasonable pros- 
pects of repaying its debts: 

1. Productivity is falling in the Soviet 
economy. State enterprises, which are its 
foundation, are producing negative returns; 

2. Revenues cannot fund current needs; 

3. There is a critical lack of goods and 
even food; 

4. There is a formidable black market 
which is symptomatic of rampant economic 
corruption and dysfunction; 

5. Eighteen million bureaucrats run the 
economy through central planning. 

But at least there is no inflation, because 
prices are fixed, Right? 

Wrong! Inflation does exist, because there 
is a persistent increase in the supply of 
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money (printed!) and rising credit in the 
face of limitations on the amount of goods 
and services available. But because prices 
are fixed, it is not manifested in rising costs. 
Rather, it takes the form of scarcities and 
black marketeering. This particularly vi- 
cious form of inflation is causing widespread 
economic dysfunction and conflict in a 
seething resentful population. 

The USSR is taking the shape of a Third 
World nation, or worse a “Fourth World” 
nation, i.e., the Soviet Union pretends to be 
a “First World” nation with a “balanced” 
budget, when it actually operates as a Third 
World nation, ergo, 1 + 3 = 4! 

You cannot help but now wonder, “Is this 
aspirant borrower financially crippled?" 
And how sincere is its commitment, made on 
its behalf by Mr. Gorbachev, to borscht 
rather than bombs? And finally, is the ex- 
tension of loans to the applicant really in 
the best interests of your firm?—your firm 
in this case to mean the United States. 

These are good and important questions 
but, unfortunately, they are rarely asked. 

The Soviets want money from our firm.“ 
the United States. They want us to export 
our capital while we ourselves have a huge 
budget deficit and national debt. Won't this 
magnify our own problems and create an 
even bigger financial problem for ourselves? 
Assuredly yes, because our own prospective 
needs are critical and large. 

Nonetheless, there is real enthusiasm in 
some quarters not only for direct loans to 
the Soviet Union but also for indirect loans 
in the form of cooperative business arrange- 
ments. Many American and western busi- 
nessmen believe they will prosper from 
opening up the potentially huge Soviet 
market through sales and by participating 
in “juicy” joint ventures configured with ap- 
pealing terms to the West. These sources 
see perestroika as the salvation of the West, 
which they conveniently confuse with their 
own firm's profitability. Yet even that is not 
at all assured, as their projections presup- 
pose an adequate and acceptable interna- 
tional medium of exchange, a market with 
genuine purchasing power and a more-or- 
less lengthy period of time to conduct their 
business operations in order to recoup their 
investments. But none of these conditions 
now exists; nor are they likely to. As Dr. 
Shelton warns, perestroika is merely an in- 
convenient necessity and remedy resorted to 
by a police state in deep trouble. Dr. Shel- 
ton contends the entire scheme is designed 
to garner western capital to accomplish a 
fourfold purpose: 

1. To increase Soviet government reve- 
nues; 

2. To decentralize and cut government 
costs; 

3. To invoke price reform to unburden 
heavy government subsidies; 

4. And last but not least—in fact, most im- 
portantly—to maintain full military defen- 
sive (offensive) capabilities. 

Now to the political, or “character,” 
issues. What of the Soviet government's 
credit history? It is consistently poor. When 
the Bolshevik Party (later, Communist) 
seized power in 1917 and established the 
Soviet Union, the Communist regime repu- 


‘diated the debts of the Russian Empire. Al- 


though a rare and audacious political act, 
this repudiation was an extreme violation of 
international law and custom and, as such, 
is not a persuasive recommendation of 
credit worthiness in terms of character. 
Worse, this is not an isolated incident, but 
rather part of a larger and long-standing 
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pattern. The Soviet government has repudi- 
ated many other debts, including its own. 

Also, there are rival camps of power inter- 
nal to the Soviet Union: softliners.“ hard- 
line Stalinists and shades in- between. 
Should the internal power balance shift, 
how long will the Soviet government contin- 
ue to pander to western values with the 
blandishments of human rights reforms, 
emigration and other forms of ingratiation? 
On the basis of their past behavior, only so 
long as it serves their purposes to build 
character in order to receive credit. The 
Soviet history is marred by a longstanding 
record of broken agreements, and, other 
than Mr. Gorbachev's promises, what is 
there to indicate that this pattern will 
change? 

On the basis of the evidence, you must, as 
a prudent loan officer, conclude that Mr. 
Gorbachev has a Russian bear by the tail. 
He has little choice, given his circumstances, 
but to turn to external sources to fund his 
way out of his problem. His application for 
a loan is the equivalent of filing for bank- 
ruptcy under Chapter 11 in the United 
States. His system is bankrupt, and his ideal 
solution is to persuade others to finance 
him out of his travail, leaving his military as 
strong as ever and his agenda for world 
domination now disguised but unaltered. 
Time is bought through the artifice of os- 
tensible reform. 

Is the risk of repayment of loans to the 
Soviets a bad risk? As a prudent loan officer, 
you must conclude so, Is the Soviet financial 
condition unworthy? As a prudent loan offi- 
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cer, you must conclude so. Is the Soviet 
character not trustworthy? As a prudent 
loan officer, you must conclude so. This is a 
credit request to be declined despite some 
tempting potential short-term and illusory 
profit potentials. 

But what of Washington and other cap- 
itals? Will government “loan officers"”—ac- 
tually, senior foreign policy officials—reach 
the same conclusions? The answer, which 
should be clear, is unclear. 

Washington is uncertain and confused by 
the swift and dramatic turn of events. This 
is exacerbated by the western press which 
apparently has become cheerleader and 
character reference for Mr, Gorbachev. It 
faces cleverly crafted propaganda and pro- 
motion from the Soviet Union which claims 
to have transmogrified itself from blood red 
to rosy red. We now face the Soviet Union 
as an applicant to the World Bank and to 
the International Monetary Fund (IMF), 
where membership involves new eligibility 
for loans and access to U.S. credit markets 
while still in default on Soviet debts owed 
today from World Wars I and II. And all the 
while the Soviets are using the lure of po- 
tential profits to beguilingly drive a wedge 
between the United States and the Europe- 
an Economic Community, which is, not inci- 
dentally, virtually congruent with a poten- 
tial wedge driven into NATO. 

Washington faces a loan applicant seeking 
to maintain strong, global military prowess 
and aspiring to have capital for future eco- 
nomic strength in a land to be inhabited by 
happy consumers. The applicant is smooth 
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and persuasive and says all the right things 
while providing the world with a collective 
sigh of relief against a long-abiding fear of 
Soviet aggressiveness. The bear is now per- 
forming a “benign” dance before an eager, 
yet still tense, world audience. The bear 
seeks to be fed with loans, but how does 
Washington craft a policy of leadership for 
the West in response to the dancing bear, 
embodied by President Gorbachev? 

The answer to that question will have pro- 
found ramifications on global stability. 
Hopefully, a set of strategies will be forged 
by Washington to avoid feeding a potential- 
ly lethal bear and making bad loans which 
will strengthen that bear and sap the West. 
The difficulty of the task is magnified by 
the desire to avoid deterring the Soviets 
from their recent, more positive path. Yet 
to forget the innate irascibility of that bear 
is not the folly of the Finns who live in its 
shadow. Finland remembers the 1939 Soviet 
invasion, and, small as they are, they will 
not be beguiled into disarming in the face of 
perestroika and glasnost. We in the West 
should be that wise as well. It was said by 
Georges Clemenceau after World War I, 
“Peace is only war pursued by other 
means.“ That is a useful perspective for the 
West to maintain. 

(About the author: Mr. Martin C. Miler is 
Chairman of the Hibernia Corporation, 
headquartered in New Orleans, LA. He has 
31 years of banking experience. Mr. Miler is 
a graduate of the College of William and 
Mary, and the Wharton School of the Uni- 
versity of Pennsylvania.) 
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SENATE—Friday, May 11, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 9:30 a.m., and was 
called to order by the Honorable 
CHARLES S. Ross, a Senator from the 
State of Virginia. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

All scripture is given by inspiration 
of God, and is profitable for doctrine, 
for reproof, for correction, for instruc- 
tion in righteousness: That the man of 
God may be perfect, thoroughly fur- 
nished unto all good works.—II Timo- 
thy 3:16, 17. 

Eternal God who hast revealed Thy- 
self in nature, in history and in Scrip- 
ture, we thank Thee for the knowl- 
edge of Thyself Thou hast given us. 
Help us not to allow the busyness of 
life to preclude time to read and re- 
flect upon the Bible. Give us to see the 
manifold blessings promised in Your 
Word, forgiveness and cleansing, re- 
freshment and renewal, insights which 
illuminate the mundane and the mys- 
tical. Grant us to see the incalculable 
profit promised for our perfection and 
equipping for all good works. Imbue us 
with the power of righteousness prom- 
ised through Your Word. 

In His name who is the Word incar- 
nate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 11, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHARLES S. 
Ross, a Senator from the State of Virginia, 
to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 


Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


SENATORIAL ELECTION 
CAMPAIGN ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of S. 137, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 137) to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for a 
voluntary system of spending limits and 
partial public financing of Senate general 
election campaigns, to limit contributions 
by multicandidate political committees, and 
for other purposes. 


The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Rules and Adminis- 
tration with amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 


S. 137 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senatorial Election 
Campaign Act of 1989“. 

Sec. 2. The Federal Election Campaign 
Act of 1971 (hereinafter referred to as the 
Act”) is amended by adding at the end the 
following new title: 


“TITLE V—SPENDING LIMITS AND 
PUBLIC FINANCING FOR SENATE 
GENERAL ELECTION CAMPAIGNS 

“DEFINITIONS 

“Sec. 501. For purposes of this title— 

(1) unless otherwise provided in this title 
the definitions set forth in section 301 of 
this Act apply to this title; 

“(2) the term ‘authorized committee’ 
means, with respect to any candidate for 
election to the office of United States Sena- 
tor, any political committee which is au- 
thorized in writing by such candidate to 
accept contributions or make expenditures 
on behalf of such candidate to further the 
election of such candidate; 

(3) the term ‘candidate’ means an indi- 
vidual who is seeking nomination for elec- 
tion, or election to the office of United 
States Senator and such individual shall be 
deemed to seek nomination for election, or 
election, if such individual meets the re- 
quirements of subparagraph (A) or (B) of 
section 301(2); 

(4) the term ‘election cycle’ means— 

(A) in the case of a candidate or the au- 
thorized committee of a candidate, the term 
beginning on the day after the date of the 
last previous general election for such office 
or seat which such candidate seeks and 
ending on the date of the next election; or 

„B) for all other persons, the term begin- 
ning on the first day following the date of 


the last general election and ending on the 
date of the next election; 

(5) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 
to receive benefits under this title; 

“(6) the term ‘general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an 
open primary election; 

7) the term ‘general election period’ 
means the period beginning on the day after 
the date of the primary or runoff election, 
whichever is later, and ending on the date 
of such general election or the date on 
which the candidate withdraws from the 
campaign or otherwise ceases actively to 
seek election, whichever occurs first; 

(8) the term ‘immediate family’ means a 
candidate’s spouse, and any child, stepchild, 
parent, grandparent, brother, half-brother, 
sister or half-sister of the candidate, and 
the spouse of any such person, and any 
child, stepchild, parent, grandparent, broth- 
er, half-brother, sister or half-sister of the 
candidate’s spouse and the spouse of any 
such person; 

“(9) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, the Presi- 
dential Election Campaign Fund Act, pro- 
vided that a candidate in a general election 
held by a State to elect a Senator subse- 
quent to an open primary in which all the 
candidates for the office participated and 
which resulted in the candidate and at least 
one other candidate qualifying for the 
ballot in the general election, shall be treat- 
ed as a candidate of a major party for pur- 
poses of this title; 

“(10) the term ‘primary election’ means 
any election which may result in the selec- 
tion of a candidate for the ballot of the gen- 
eral election; 

“(11) the term ‘primary election period’ 
means the period beginning on the day fol- 
lowing the date of the last Senate election 
for the same Senate office and ending on 
the date of the first primary election for 
such office following such last Senate elec- 
tion for such office, or the date on which 
the candidate withdraws from the election 
or otherwise ceases actively to seek election, 
whichever occurs first; 

(12) the term ‘runoff election’ means the 
election held after a primary election, and 
prescribed by applicable State law as the 
means for deciding which candidate(s) 
should be certified as nominee(s) for the 
Federal office sought; 

“(13) the term ‘runoff election period’ 
means the period beginning on the day fol- 
lowing the date of the last primary election 
for such office and ending on the date of 
the runoff election for such office; 

“(14) the term ‘Senate Fund’ means the 
Senate Election Campaign Fund maintained 
pursuant to section 506 by the Secretary of 
the Treasury in the Presidential Campaign 
Fund established by section 9006(a) of the 
Internal Revenue Code of 1986; and 

(15) the term ‘voting age population’ 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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means the resident population, 18 years of 
age or older, as certified pursuant to section 
315¢e). 

“ELIGIBILITY TO RECEIVE BENEFITS 

“Sec. 502. (a) To be eligible to receive ben- 
efits under this title, in addition to the re- 
quirements of subsection (d), a candidate 
shall, within 7 days after qualifying for the 
general election ballot under the law of the 
State involved or, if such candidate is a can- 
didate in a State which has a primary elec- 
tion to qualify for such ballot after Septem- 
ber 1, within 7 days after the date such can- 
didate wins in such primary, whichever 
occurs first— 

(I) certify to the Commission under pen- 
alty of perjury that during the period begin- 
ning on January 1 of the calendar year pre- 
ceding the year of the general election in- 
volved, or in the case of a special election 
for the office of United States Senator, 
during the period beginning on the day on 
which the vacancy occurs in that office, and 
ending on the day of such certification, such 
candidate and the authorized committees of 
such candidate have received contributions 
in an amount at least equal to 10 cents mul- 
tiplied by the voting age population of such 
State or $150,000, whichever is greater, up 
to an amount that does not exceed $650,000; 

(2) certify to the Commission under pen- 
alty of perjury that all contributions re- 
ceived for purposes of paragraph (1) have 
come from individuals and that no contribu- 
tion from such individual, when added to all 
contributions to or for the benefit of such 
candidate from such individual, was taken 
into account to the extent such amount ex- 
ceeds $250; 

(3) certify to the Commission under pen- 
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for the primary election, 
more than the amount equal to 67 percent 
of the general election spending limit appli- 
cable to such candidate pursuant to section 
503(b), or more than $2,750,000, whichever 
amount is less; 

“(4) certify to the Commission under pen- 
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica- 
ble to such candidate pursuant to section 
503(b); si 

(5) certify to the Commission under pen- 
alty of perjury that 75 per centum of the 
aggregate amount of contributions received 
for purposes of paragraph (1) have come 
from individuals residing in such candidate's 
State; 

“(6) certify to the Commission under pen- 
alty of perjury that at least one other candi- 
date has qualified for the same general elec- 
tion ballot under the law of the State in- 
volved; 

“(7) agree in writing that such candidate 
and the authorized committees of such can- 
didate— 

“(A) have not made and will not make ex- 
penditures which exceed the limitations es- 
tablished in section 503, except as otherwise 
provided in this title; 

„B) will not accept any contributions in 
violation of section 315; 

“(C) will not accept any contribution for 
the general election involved except to the 
extent that such contribution is necessary 
to defray expenditures for such election 
that in the aggregate do not exceed the 
amount of the limitation on expenditures 
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established in section 503(b), unless other- 
wise provided in this Act; 

“(D) will deposit all payments received 
under this section in an account insured by 
the Federal Deposit Insurance Corporation 
Cor the Federal Savings and Loan Insurance 
Corporation] from which funds may be 
withdrawn by check or similar means of 
payment to third parties; 

“(E) will furnish campaign records, evi- 
dence of contributions and other appropri- 
ate information to the Commission; and 

(F) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

(8) notify the Commission of their inten- 
tion to make use of the benefits provided 
for in section 504. 

„b) For the purposes of subsection (a)(1) 
and paragraph (2)(B) of section 504(a), in 
determining the amount of contributions re- 
ceived by a candidate and the candidate's 
authorized committees— 

(1) no contribution other than a gift of 
money made by a written instrument which 
identifies the person making the contribu- 
tion shall be taken into account; 

(2) no contribution made through an in- 
termediary or conduit referred to in section 
315(a)(8) shall be taken into account; 

“(3) no contribution received from any 
person other than an individual shall be 
taken into account, and no contribution re- 
ceived from an individual shall be taken into 
account to the extent such contribution ex- 
ceeds $250 when added to the total amount 
of all other contributions made by such in- 
dividual to or for the benefit of such candi- 
date beginning on the applicable date speci- 
fied in paragraph (4) of this subsection; and 

“(4) no contribution received prior to Jan- 
uary 1 of the calendar year preceding the 
year in which the general election involved 
or received after the date on which the gen- 
eral election involved is held shall be taken 
into account, and in the case of a special 
election, no contribution received prior to 
the date on which the vacancy occurs in 
that office or received after the date on 
which the general election involved is held 
shall be taken into account. 


(e) The threshold amounts in subsection 
(a)(1) shall be increased at the beginning of 
each calendar year based on the increase in 
the price index as determined under section 
315(c), except that for purposes of deter- 
mining such increase, the term ‘base period’, 
as used in such section shall mean the cal- 
endar year of the first election after the 
date of enactment of the Senatorial Elec- 
tion Campaign Act of [1987] 1989. 

(d) In addition to the requirements of 
subsection (a), to be eligible to receive bene- 
fits under this title a candidate shall, on the 
day such candidate files as a candidate for 
the primary election— 

“(1) file with the Commission a declara- 
tion of whether or not— 

“(1) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the primary elec- 
tion, more than an amount equal to 67 per- 
cent of the general election spending limit 
applicable to such candidate pursuant to 
section 503(b), or more than $2,750,000, 
whichever amount is less; 

“(2) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica- 
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ble to such candidate pursuant to section 
503(b); and 

“(3) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the general election, 
more than an amount equal to the general 
election spending limit applicable to such 
candidate pursuant to section 503(b). 


“LIMITATIONS ON EXPENDITURES 


“Sec. 503. (a) No candidate who is entitled 
to a benefit in a general election under this 
title shall make expenditures from the per- 
sonal funds of such candidate, or the funds 
of any member of the immediate family of 
such candidate, or incur personal loans in 
connection with such candidate’s campaign 
for the Senate, aggregating in excess of 
$20,000, during the election cycle. 

“(bX1) Except as otherwise provided in 
this Act, no candidate who is entitled to a 
benefit for use in a general election under 
this title shall make expenditures for such 
general election which in the aggregate 
exceed $400,000, plus— 

(A) in States having a voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

“(B) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million, plus 25 cents multiplied by the 
voting age population over 4 million; 


except that the amount of the limitation 
under this subsection, in the case of any 
candidate, shall not be less than $950,000, 
nor more than $5,500,000. 

“(2) Notwithstanding the provisions of 
paragraph (1), in any State with no more 
than one transmitter for a commercial Very 
High Frequency (VHF) television station li- 
censed to operate in that State, no candi- 
date in such State who receives a benefit for 
use in a general election under this title 
shall make expenditures for such general 
election which in the aggregate exceed the 
higher of— 

(A) $950,000; or 

“(B) $400,000 plus 45 cents multiplied by 
the voting age population of 4 million or 
less, plus 40 cents multiplied by the voting 
age population over 4 million, up to an 
amount not exceeding $5,500,000. 

“(c) The limitations on expenditures in 
subsections (b), (d), and (e) shall be subject 
to the provisions of subsections (b) and (c) 
of section 504. 

(d) No candidate who is otherwise eligi- 
ble to receive benefits for a general election 
under this title may receive any such bene- 
fits if such candidate spends for the primary 
election, more than the amount equal to 67 
percent of the limitation on expenditures 
for the general election as determined under 
subsection (b), or more than $2,750,000, 
whichever amount is less. 

(e) No candidate who is otherwise eligible 
to receive benefits for a general election 
under this title may receive any such bene- 
fits if such candidate spends for a runoff 
election, if any, more than an amount which 
in the aggregate exceeds 20 percent of the 
maximum amount of the limitation applica- 
ble to such candidate as determined under 
subsection (b). 

‘(f)(1) For purposes of this section, the 
amounts set forth in subsections (b), (d), 
and (e) of this section shall be increased at 
the beginning of each calendar year based 
on the increase in the price index as deter- 
mined under section 315(c), except that for 
purposes of determining such increase, the 
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term ‘base period’, as used in section 315(c), 
means the calendar year of the first election 
after the date of enactment of the Senatori- 
al Election Campaign Act of 1989. 

“(2) The limitation set forth in subsection 
(b) shall not apply to expenditures by a can- 
didate or a candidate’s authorized commit- 
tees from a compliance fund established to 
defray the costs of legal and accounting 
services provided solely to insure compli- 
ance with this Act; provided however that— 

(A) such fund contains only contribu- 
tions (including contributions received in 
excess of any amount necessary to defray 
qualified campaign expenditures pursuant 
to section 313) received in accordance with 
the limitations, prohibitions, and reporting 
requirements of this Act; 

B) the aggregate total amount of contri- 
butions to, and expenditures from, such 
fund do not exceed 10 percent of the limita- 
tion on expenditures for the general elec- 
tion as determined under subsection (b); and 

() no transfers may be made from such 
fund to any other accounts of the candi- 
date’s authorized committees, except that 
the fund may receive transfers from such 
other accounts at any time. 


In the event that, subsequent to any general 
election, a candidate determines that the 
costs of necessary and continuing legal and 
accounting services require contributions to 
and expenditures from the fund in excess of 
the limitations of this paragraph, the candi- 
date may petition the Commission for a 
waiver of such limitations up to any addi- 
tional amounts as the Commission may au- 
thorize in connection with such waiver. Any 
waiver, or denial of a waiver, by the Com- 
mission under this paragraph shall be sub- 
ject to judicial review under section 508. 
Any money remaining in such fund when 
the candidate decides to terminate or dis- 
solve such fund, shall be— 

) contributed to the United States 
Treasury to reduce the budget deficit, or 

(ii) transferred to a fund of a subsequent 
campaign of that candidate. 

“(g) If, during the primary and runoff 
period portion of the two-year election cycle 
preceding the candidate’s general election, 
independent expenditures by any person or 
persons aggregating an amount in excess of 
$10,000 are made, or are obligated to be 
made, in opposition to a candidate or for the 
opponent of such candidate, the limitations 
provided in subsections (d) and (e), as they 
apply to such candidate, shall be increased 
for that primary or runoff election in an 
amount equal to the amount of such ex- 
penditures made during the period covered 
by such election. 


“ENTITLEMENT OF ELIGIBLE CANDIDATES TO 
BENEFITS 

“Sec. 504. (a) Except as otherwise provid- 
ed in section 506(c)— 

(1) all eligible candidates shall be enti- 
tled to— 

“(A) the broadcast media rates provided 
under section 315(b)(3) of the Communica- 
tions Act of 1934; 

“(B) mailing rates provided in section 3629 
of title 39 of the United States Code; and 

“(C) payments under section 506 equal to 
the aggregate total amount of independent 
expenditures made or obligated to be made, 
in the general election involved, by any 
person in opposition to, or on behalf of an 
opponent of such eligible candidate, as such 
expenditures are reported by such person or 
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determined by the Commission under sub- 
section (f) of section 304; 

(2) if any candidate in the same general 
election not eligible to receive funds under 
this title either raises aggregate contribu- 
tions or makes or obligates to make aggre- 
gate expenditures for such election which 
exceed the amount of the limitation deter- 
mined under section 503(b) for such elec- 
tion— 

“(A) an eligible candidate who is a major 
party candidate shall be entitled to receive a 
payment under section 506 in an amount 
equal to— 

“(i) two-thirds of the amount of the limi- 
tation determined under section 503(b) with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggregate 
contributions or makes or obligates to make 
aggregate expenditures for such election 
which exceed 100 percent of such limitation 
determined under section 503(b); and 

(ii) one-third of the amount of the limita- 
tion determined under section 503(b) with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggre- 
gate contributions or makes or obligates to 
make aggregate expenditures for such elec- 
tion which exceed 133% percent of such lim- 
itation determined under section 503(b); or 

“(B) an eligible candidate who is not a 
major party candidate shall be entitled to 
matching payments under section 506, equal 
to the amount of each contribution received 
by such eligible candidate and the candi- 
date’s authorized committees, provided that 
in determining the amount of each such 
contribution— 

“(i) the provisions of section 502(b) shall 
apply; and 

(ii) contributions required to be raised 
under section 502(a)(1) shall not be eligible 
to be matched; and 


the total amount of payments to which a 
candidate is entitled under this subpara- 
graph shall not exceed 50 percent of the 
amount of the limitation determined under 
section 503(b) applicable to such candidate. 

„b) A candidate who receives payments 
under paragraph (1)(C) or (2) of subsection 
(a) may spend such funds to defray expendi- 
tures in the general election without regard 
to the provisions of section 503(b). 

(e) A candidate who receives benefits 
under this section may make expenditures 
for the general election without regard to 
the provisions of subparagraph (A) of sec- 
tion 502(a)(7) or subsection (a) or (b) of sec- 
tion 503 if and when any candidate in the 
same general election not eligible to receive 
payments under this section either raises 
aggregate contributions or makes or obli- 
gates to make aggregate expenditures for 
such election which exceed the amount of 
133% percent of the expenditure limit appli- 
cable to such candidate under section 503(b) 
for such election. 

“(2) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
the provisions of subparagraph (C) of sec- 
tion 502(aX7) if any major party candidate 
in the same general election is not eligible 
to receive benefits under this section, or if 
and when any other candidate in the same 
general election who is not eligible to re- 
ceive benefits under this section raises ag- 
gregate contributions or makes or obligates 
to make aggregate expenditures for such 
election which exceed 75 percent of the 
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amount of the expenditure limit applicable 
to such candidate under section 503(b) for 
such election. 

„d) Benefits received by a candidate 
under this section shall be used to defray 
expenditures incurred with respect to the 
general election period for such candidate. 
Such benefits shall not be used (1) to make 
any payments, directly or indirectly, to such 
candidate or to any member of the immedi- 
ate family of such candidate, (2) to make 
any expenditure other than expenditures to 
further the general election of such candi- 
date, (3) to make any expenditures which 
constitute a violation of any law of the 
United States or of the State in which the 
expenditure is made, or (4) to repay any 
loan to any person except to the extent the 
proceeds of such loan were used to further 
the general election of such candidate. 


“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) No later than 48 hours after 
an eligible candidate files a request with the 
Commission to receive benefits under sec- 
tion 506 the Commission shall certify such 
eligibility to the Secretary of the Treasury 
for payment in full of the amount to which 
such candidate is entitled, unless the provi- 
sions of section 506(c) apply. The request re- 
ferred to in the preceding sentence shall 
contain— 

“(1) such information and be made in ac- 
cordance with such procedures, as the Com- 
mission may provide by regulation; and 

(2) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

“(b) Certifications by the Commission 
under subsection (a) and all determinations 
made by the Commission under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 


“ESTABLISHMENT OF FUND; PAYMENTS TO 
ELIGIBLE CANDIDATES 


“Sec. 506. (a)(1) The Secretary shall main- 
tain in the Presidential Election Campaign 
Fund (hereafter referred to as the Fund“) 
established by section 9006(a) of the Inter- 
nal Revenue Code of 1986, in addition to 
any other accounts maintained under such 
section, a separate account to be known as 
the ‘Senate Fund’. The Secretary shall de- 
posit into the Senate Fund, for use by candi- 
dates eligible to receive payments under this 
title, the amounts available after the Secre- 
tary determines that the amounts in the 
Fund, plus the amounts of revenue the Sec- 
retary projects will accrue to the Fund 
during the remainder of the period ending 
on December 31 of the year of the next 
Presidential election, equal 110 percent of 
the amount the Secretary projects will be 
necessary for payments under subtitle H of 
the Internal Revenue Code of 1986 during 
such remainder of such period. The monies 
designated for the Senate Fund shall 
remain available without fiscal year limita- 
tion. 

“(2) On May 15 of each year following the 
year during which a regularly scheduled bi- 
ennial Senate election has occurred, the 
Secretary shall determine the total amount 
in the Senate Fund, and evaluate if such 
amount, plus the amount of revenue it 
projects will accrue to the Senate Fund 
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(based on the computation made by the Sec- 
retary with respect to the Fund, as provided 
in paragraph (1)) during the period begin- 
ning on such date and ending on December 
31 of the year of the next regularly sched- 
uled biennial election, exceeds 110 percent 
of the total estimated expenditures of the 
Senate Fund during such period. If the Sec- 
retary determines that an excess amount 
exists, the Secretary shall transfer such 
excess to the general fund of the Treasury 
of the United States. 

“(b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall promptly pay to the candidate 
involved in the certification, out of the 
Senate Fund, the amount certified by the 
Commission. 

(e,) If at the time of a certification by 
the Commission under section 505 for pay- 
ment to an eligible candidate, the Secretary 
determines that the monies in the Senate 
Fund are not, or may not be, sufficient to 
satisfy the full entitlement of all such eligi- 
ble candidates, the Secretary shall withhold 
from such payment such amount as he de- 
termines to be necessary to assure that an 
eligible candidate will receive a pro rata 
share of such candidate's full entitlement. 
Amounts so withheld shall be paid when the 
Secretary determines that there are suffi- 
cient monies in the Senate Fund to pay 
such amounts, or portions thereof, to all eli- 
gible candidates from whom amounts have 
been withheld, but, if there are not suffi- 
cient monies in the Senate Fund to satisfy 
the full entitlement of an eligible candidate, 
the amounts so withheld shall be paid in 
such manner that each eligible candidate re- 
ceives his or her pro rata share of his or her 
full entitlement. The Secretary shall notify 
the Commission and each eligible candidate 
by registered mail of the reduction in the 
amount to which that candidate is entitled 
under section 505. 

“(2) If the provisions of this subsection 
result in a reduction in the amount to which 
an eligible candidate is entitled under sec- 
tion 505 and payments have been made 
under this section in excess of the amount 
to which such candidate is entitled, such 
candidate is liable for repayment to the 
Fund of the excess under procedures the 
Commission shall prescribe by regulation. 

“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 507, (a)(1) After each general elec- 
tion, the Commission shall conduct an ex- 
amination and audit of the campaign ac- 
counts of 10 per centum of the eligible can- 
didates of each major party and 10 per 
centum of all other eligible candidates, as 
designated by the Commission through the 
use of an appropriate statistical method of 
random selection to determine, among other 
things, whether such candidates have com- 
plied with the expenditure limits and other 
conditions of eligibility and requirements of 
this title. 

(2) After each special election, the Com- 
mission shall conduct an examination and 
audit of the campaign accounts of each eli- 
gible candidate in such election to deter- 
mine whether such candidates have com- 
plied with the expenditure limits and other 
conditions of eligibility and requirements 
under this title. 

“(3) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any eligible candidate in a general 
election if the Commission, by an affirma- 
tive vote of four members, determines that 
there exists reason to believe that such can- 


didate has violated any provision of this 
title. 

“(b) If the Commission determines that 
any portion of the payments made to a can- 
didate under this title was in excess of the 
aggregate payments to which such candi- 
date was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

“(c) If the Commission determines that 
any amount of any benefit made to a candi- 
date under this title was not used as provid- 
ed for in this title, the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 per centum of the amount of such 
benefit. 

„(d) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by 5 per 
centum or less the limitation set forth in 
section 503(b), the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to the amount of the excess expenditure. 

(e) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by more than 
5 per centum the limitation set forth in sec- 
tion 503(b), the Commission shall so notify 
such candidate and such candidate shall pay 
the Secretary an amount equal to three 
times the amount of the excess expenditure. 

(f) Any amount received by an eligible 
candidate under this title may be retained 
for a period not exceeding sixty days after 
the date of the general election for the liq- 
uidation of all obligations to pay general 
election campaign expenses incurred during 
this general election period. At the end of 
such sixty-day period any unexpended 
funds received under this title shall be 
promptly repaid to the Secretary. 

(g) No notification shall be made by the 
Commission under this section with respect 
to an election more than three years after 
the date of such election. 


ch) All payments received under this sec- 
tion shall be deposited in the Senate Fund. 


“CRIMINAL PENALTIES 


“Sec. 507A. (a) No candidate shall know- 
ingly or willfully accept benefits under this 
title in excess of the aggregate benefits to 
which such candidate is entitled or knowing- 
ly or willfully use such benefits for any pur- 
pose not provided for in this title or know- 
ingly or willfully make expenditures from 
his personal funds, or the personal funds of 
his immediate family, in excess of the limi- 
tation provided in this title. 

“(b) Any person who violates the provi- 
sions of subsection (a) shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. Any officer or 
member of any political committee who 
knowingly consents to any expenditure in 
violation of the provisions of subsection (a) 
shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. 

(e) It is unlawful for any person who 
receives any benefit under this title, or to 
whom any portion of any such benefit is 
transferred, knowingly and willfully to use, 
or authorize the use of, such benefit or such 
portion except as provided in section 504(d). 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
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more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(d)(1) It is unlawful for any person know- 
ingly and willfully— 

(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, 
notice, or report), to the Commission under 
this title, or to include in any evidence, 
books, or information so furnished any mis- 
representation of a material fact, or to falsi- 
fy or conceal any evidence, books, or infor- 
mation relevant to a certification by the 
Commission or an examination and audit by 
the Commission under this title, or 

“(B) to fail to furnish to the Commission 
any records, books, or information request- 
ed by it for purposes of this title. 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(e)(1) It is unlawful for any person know- 
ingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any benefits received by any can- 
didate, or the authorized committees of 
such candidate, who receives benefits under 
this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or 
received by the authorized committees of 
such candidate, shall pay to the Secretary 
for deposit in the Fund, an amount equal to 
125 percent of the kickback or benefit re- 
ceived. 


“JUDICIAL REVIEW 


“Sec. 508. (a) Any agency action by the 
Commission made under the provisions of 
this title shall be subject to review by the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit upon petition filed 
in such court within thirty days after the 
agency action by the Commission for which 
review is sought. It shall be the duty of the 
Court of Appeals, ahead of all matters not 
filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

“(b) The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review 
of any agency action, as defined in section 
551(13) of title 5, United States Code, by the 
Commission. 


“PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 509. (a) The Commission is author- 
ized to appear in and defend against any 
action instituted under this section and 
under section 508 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

“(b) The Commission is authorized 
through attorneys and counsel described in 
subsection (a), to institute actions in the dis- 
trict courts of the United States to seek re- 
covery of any amounts determined under 
section 507 to be payable to the Secretary. 
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“(c) The Commission is authorized, 
through attorneys and counsel described in 
subsection (a), to petition the courts of the 
United States for such injunctive relief as is 
appropriate in order to implement any pro- 
vision of this title. 

(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court for certi- 
orari to review, judgments or decrees en- 
tered with respect to actions in which it ap- 
pears, pursuant to the authority provided in 
this section. 


“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 510. (a) The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth— 

“(1) the expenditures (shown in such 
detail as the Commission determines appro- 
priate) made by each eligible candidate and 
he authorized committees of such candi- 

te; 

“(2) the amounts certified by the Commis- 
sion under section 505 for payment to each 
eligible candidate; 

“(3) the amount of repayments, if any, re- 
quired under section 507, and the reasons 
for each payment required; and 

“(4) the balance in the Presidential Elec- 
tion Campaign Fund, and the balance in the 
Senate Fund and any other account main- 
tained in the Fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) The Commission is authorized to pre- 
scribe such rules and regulations in accord- 
ance with the provisions of subsection (c), to 
conduct such examinations and investiga- 
tions, and to require the keeping and sub- 
mission of such books, records, and informa- 
tion, as it deems necessary to carry out the 
ao and duties imposed on it by this 
title. 

“(c) Thirty days before prescribing any 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate a 
statement setting forth the proposed rule or 
regulation and containing a detailed expla- 
nason and justification of such rule or regu- 
ation. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 511. There are authorized to be ap- 
propriated to the Commission for the pur- 
pose of carrying out functions under this 
title, such sums as may be necessary.“ 

SENATE FUND 


Sec. 3. Section 6096(a) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking out 81“ each place it ap- 
pears in that subsection and inserting in 
lieu thereof “$2”; and 

(2) by striking out 82“ each place it ap- 
pears in that subsection and inserting in 
lieu thereof 84“. 

BROADCAST RATES 

Sec. 4. Section 315(b)(1) of the Communi- 
cations Act of 1934 (47 U.S.C. 315(b)(1)) is 
amended by striking the semicolon and in- 
serting in lieu thereof the following: Pro- 
vided, That in the case of candidates for 
United States Senator in a general election, 
as such term is defined in section 501(6) of 
the Federal Election Campaign Act of 1971, 
this provision shall apply only if such candi- 
date has been certified by the Federal Elec- 
tion Commission as eligible to receive bene- 
fits under title V of such Act and such can- 
didate is identified or identifiable during 50 
percent of the time of any broadcast of a 
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political announcement or advertisement by 
such candidate;”. 


REPORTING REQUIREMENTS 


Sec. 5. (a) Section 304 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 434) is 
amended by adding at the end thereof the 
following new subsections: 

“(d)(1) Not later than the day after the 
date on which a candidate for the United 
States Senate qualifies for the ballot for a 
general election, as such term is defined in 
section 501(6), or, if such candidate is a can- 
didate in a State which has a primary elec- 
tion to qualify for such ballot after Septem- 
ber 1, within 7 days after the date such can- 
didate wins in such primary, whichever 
occurs first, each such candidate in such 
election shall file with the Commission a 
declaration of whether or not such candi- 
date intends to make expenditures in excess 
of the amount of the limitation on expendi- 
tures for such election, as determined under 
section 503(b). 

“(2) Any declaration filed pursuant to 
paragraph (1) may be amended or changed 
at any time within 7 days after the filing of 
such declaration. Such amended declaration 
may not be amended or changed further. 

(ek!) Any candidate for the United 
States Senate who qualifies for the ballot 
for a general election, as such term is de- 
fined in section 501(6)— 

A) who is not eligible to receive benefits 
under section 502, and 

„B) who either raises aggregate contribu- 
tions or makes or obligates to make aggre- 
gate expenditures for such election which 
exceed 75 percent of the amount of the limi- 
tation determined under section 503(b) for 
such Senate election, 


shall file a report with the Commission 
within 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made, or 
within 24 hours after the date of qualifica- 
tion for the general election ballot, whichev- 
er is later, setting forth the candidate’s total 
contributions and total expenditures for 
such election, and thereafter shall file addi- 
tional reports with the Commission within 
24 hours after each time additional contri- 
butions are raised or expenditures are made, 
or are obligated to be made which aggregate 
an additional 5 percent of such limit. Such 
reports shall continue to be filed pursuant 
to the provisions of this section until such 
candidate has raised aggregate contribu- 
tions or made or has obligated to make ag- 
gregate expenditures equal to 133% percent 
of the limit provided for such State pursu- 
ant to section 503(b). 

(2) The Commission, within 24 hours 
after each such report has been filed, shall 
notify each candidate in the election in- 
volved who is eligible to receive benefits 
pursuant to the provisions of this title 
under section 504, about such report, and 
after an opposing candidate has raised ag- 
gregate contributions or made or has obli- 
gated to make aggregate expenditures in 
excess of the limit provided for such State 
pursuant to section 503(b), the Commission 
shall certify, pursuant to the provisions of 
subsection (i), such eligibility to the Secre- 
tary of the Treasury for payment of any 
amount to which such eligible candidate is 
entitled. 

“(3) Notwithstanding the reporting re- 
quirement established in this subsection, 
the Commission may make its own determi- 
nation that a candidate in a general elec- 
tion, as such term is defined in section 
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501(6), who is not eligible to receive benefits 
under section 504, has raised aggregate con- 
tributions or made or has obligated to make 
aggregate expenditures for such election 
which exceed the amount of the limitation 
determined under section 503(b) for such 
election. The Commission, within 24 hours 
after making such determination, shall 
notify each candidate in the general elec- 
tion involved who is eligible to receive bene- 
fits under section 504 about such determina- 
tion, and shall certify, pursuant to the pro- 
visions of subsection (i), such eligibility to 
the Secretary of the Treasury for payment 
of any amount to which such candidate is 
entitled. 

“(f)1) All independent expenditures, if 
any, (including those described in subsec- 
tion (b)(6)(B)(iii)) made by any person after 
the date of the last Federal election with 
regard to a general election, as such term is 
defined in section 501(6), and all obligations 
to make such expenditures incurred bf any 
person during such period, if any, shall be 
reported by such person to the Commission 
as provided in paragraph (2), if such ex- 
penditure or obligation is described in such 
paragraph. 

“(2) Independent expenditures by any 
person as referred to in paragraph (1) shall 
be reported within 24 hours after the aggre- 
gate amount of such expenditures incurred 
or obligated first exceeds $10,000. Thereaf- 
ter, independent expenditures referred to in 
such paragraph, made by the same person 
in the same election, shall be reported 
within 24 hours after each time the aggre- 
gate amount of such expenditures incurred 
or obligated, not yet reported under this 
subparagraph, exceeds $5,000. 

(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec- 
tion involved and shall contain (A) the in- 
formation required by subsection 
(b\(6)(B iii) of this section, and (B) a state- 
ment filed under penalty of perjury by the 
person making the independent expendi- 
tures, or by the person incurring the obliga- 
tion to make such expenditures, as the case 
may be, that identifies the candidate whom 
the independent expenditures are actually 
intended to help elect or defeat. The Com- 
mission shall, within 24 hours after such 
report is made, notify each candidate in the 
election involved who is eligible to receive 
benefits pursuant to section 504(a1)(C) of 
this Act, about each such report, and shall 
certify such eligibility to the Secretary of 
the Treasury for payment in full of any 
amount to which such candidate is entitled. 

(4%) Notwithstanding the reporting re- 
quirements established in this subsection, 
the Commission may make its own determi- 
nation that a person has made independent 
expenditures, or has incurred an obligation 
to make such expenditures, as the case may 
be, with regard to a general election, as de- 
fined in section 501(6), that in the aggregate 
total more than the applicable amount spec- 
ified in paragraph (2). 

„B) The Commission shall, within 24 
hours after such determination is made, 
notify each candidate in the election in- 
volved who is eligible to receive benefits 
under section 504(a)(1)(C) about each deter- 
mination under subparagraph (A), and shall 
certify, pursuant to the provisions of subsec- 
tion (i), such eligibility to the Secretary of 
the Treasury for payment in full of any 
amount to which such candidate is entitled. 
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“(g)(1) When two or more persons make 
an expenditure or expenditures in coordina- 
tion, consultation, or concert (as described 
in paragraph (2) or otherwise) for the pur- 
pose of promoting the election or defeat of 
a clearly identified candidate, each such 
person shall report to the Commission, 
under subsection (f), the amount of such ex- 
penditure or expenditures made by such 
person in coordination, consultation, or con- 
cert with such other person or persons when 
the total amount of all expenditures made 
by such persons in coordination, consulta- 
tion, or concert with each other exceeds the 
applicable amount provided in such subsec- 
tion. 

“(2) An expenditure by one person shall 
constitute an expenditure in coordination, 
consultation, or concert with another 
person where— 

“(A) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between such persons making the 
expenditures, including any officer, director, 
employee or agent of such person; 

“(B) in the same two-year election cycle, 
one of the persons making the expenditures 
(including any officer, director, employee or 
agent of such person) is or has been, with 
respect to such expenditures— 

“(i) authorized by such other person to 
raise or expend funds on behalf of such 
other person; or 

“di) receiving any form of compensation 
or reimbursement from such other person 
or an agent of such other person; 

(C) one of the persons making expendi- 
tures (including any officer, director, em- 
ployee or agent of such person) has commu- 
nicated with, advised, or counseled such 
other person in connection with such ex- 
penditure; or 

D) one of the persons making expendi- 
tures and such other person making expend- 
itures each retain the professional services 
of the same individual or person in connec- 
tion with such expenditures. 

“(h)(1) Every political committee, as de- 
fined in section 301(4), active in non-Federal 
elections and maintaining separate accounts 
for this purpose shall file with the Commis- 
sion reports of funds received into and dis- 
bursements made from such accounts for ac- 
tivities which may influence an election to 
any Federal office. For purposes of this sec- 
tion, activities which may influence an elec- 
tion to any Federal office include, but are 
not limited to— 

(A) voter registration and get-out-the- 
vote drives directed to the general public in 
connection with any election in which Fed- 
eral candidates appear on the ballot; 

(B) general public political advertising 
which includes references, however inciden- 
tal, to clearly identified Federal as well as 
non-Federal candidates for public office; or 
which does not clearly identify Federal can- 
didates but urges support for or opposition 
to all the candidates of a political party or 
other candidates in a classification or con- 
text which includes Federal candidates; and 

(O) any other activities which require an 
allocation of costs between a political com- 
mittee’s Federal and non-Federal accounts 
reflecting the impact on Federal elections in 
accordance with regulations prescribed or 
2 Opinions rendered by the Commis- 
sion. 

(2) Reports required to be filed by this 
subsection shall be filed for the same time- 
periods required for political committees 
under section 304(a), and shall include: 

(A) a separate statement, for each of the 
activities in connection with which a report 
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is required under paragraph (1), of the ag- 
gregate total of disbursements from the 
non-Federal accounts; and 

“(B) supporting schedules, providing an 
identification of each donor together with 
the amount and date of each donation with 
regard to those receipts of the non-Federal 
account which comprise disbursements re- 
ported under subparagraph (A), provided, 
however, that such schedules are required 
only for donations from any one source ag- 
gregating in excess of $200 in any calendar 
year. 

“(3) Reports required to be filed by this 
subsection need not include donations made 
to or on behalf of non-Federal candidates or 
political organizations in accordance with 
the financing and reporting requirements of 
State laws, or other disbursements from the 
non-Federal accounts in support of exclu- 
sively non-Federal election activities, provid- 
ed that such donations or disbursements are 
governed solely by such State laws and not 
subject to paragraph (1) of this subsection. 

„) The certification required by this sec- 
tion shall be made by the Commission on 
the basis of reports filed with such Commis- 
sion in accordance with the provisions of 
this Act, or on the basis of such Commis- 
sion’s own investigation or determination, 
notwithstanding the provisions of section 
505(a). 

“(j) Within 15 days after a candidate for 
the Senate qualifies for the primary ballot 
under applicable State law, such candidate 
shall file with the Commission, a declara- 
tion stating whether or not such candidate 
intends to expend from his personal funds, 
and the funds of his immediate family, and 
incur personal loans, in connection with his 
campaign for such office, in the aggregate 
of $250,000 or more, for the election cycle. 

“(kX1) Any candidate for the United 
States Senate who expends from his person- 
al funds and the funds of his immediate 
family, and incurs personal loans, in connec- 
tion with his campaign for such office, in 
the aggregate of $250,000 or more, for the 
election cycle, shall file a report with the 
Commission within 24 hours after such ex- 
penditures have been made or loans in- 
curred. Thereafter the expenditures re- 
ferred to in this paragraph shall be reported 
within 24 hours after each time the aggre- 
gate of such expenditures or loans exceeds 
$10,000. 

2) The Commission within 24 hours 
after a report has been filed under para- 
graph (1) shall notify each candidate in the 
election involved who is eligible to receive 
payments pursuant to the provisions of this 
title under section 504 about each such 
report. 

(3) Notwithstanding the reporting re- 
quirements in this subsection, the Commis- 
sion may make its own determination that a 
candidate for the United States Senate has 
made expenditures from the personal funds 
of such candidate or the funds of any 
member of the immediate family of such 
candidate or incurred personal loans in con- 
nection with his campaign aggregating in 
excess of $250,000, or thereafter in incre- 
ments of $10,000 during the election cycle. 
The Commission within 24 hours after 
making such determination shall notify 
each candidate in the general election in- 
volved who is eligible to receive benefits 
under section 504 about each such determi- 
nation.”. 

(b) Section 301(8)(B) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
431(8)(B)) is amended by— 

(1) inserting “except for purposes of re- 
porting and disclosing, pursuant to section 
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304, such amounts in excess of $200,” at the 
beginning of [subparagraphs (v), (viii), (x), 
and (xii)] clauses (v) and (viii); and 

(2) inserting at the end thereof the follow- 
ing: 

“(C) The exclusions provided in [subpara- 
graphs (v), (viii), (x), and (xii) of paragraph 
(B)] clauses (v) and (viii) of subparagraph 
B/ shall not be exclusions from the defini- 
tion of contributions for purposes of report- 
ing contributions as required by section 304, 
and all such contributions shall be report- 
ed.“ 

(e) Section 30104) of the Federal Election 
Campaign Act of 1971 is amended by adding 
at the end thereof the following: 


“For purposes of this section, the receipt of 
contributions or the making of, or obligat- 
ing to make expenditures shall be deter- 
mined by the Commission on the basis of 
facts and circumstances, in whatever combi- 
nation, demonstrating a purpose of influ- 
encing any election for Federal office, in- 
cluding, but not limited to, the representa- 
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office, as defined in paragraph 
(2) of this section, or of any political party, 
in general public political advertising; and 
the proximity to any primary, run-off, or 
general election of general public political 
advertising designed or reasonably calculat- 
ed to influence voter choice in that elec- 
tion.“. 

(d) Section 301(9)(B) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
431(9)(B)) is amended by— 

(1) inserting except for purposes of re- 
porting and disclosing, pursuant to section 
304, such amounts in excess of $200,” at the 
beginning of [subparagraphs (iv), (vi), (viii), 
and (ix) I clauses (iv) and (vi); and 

(2) inserting at the end thereof the follow- 
ing: 

“(C) The exclusions provided in [subpara- 
graphs (iv), (vi), (viii), and (ix) of paragraph 
(B)] clauses (iv) and (vi) of subparagraph 
(B) shall not be exclusions from the defini- 
tion of expenditures for purposes of report- 
ing expenditures as required by this Act, 
and all such expenditures shall be report- 
ed.“. 

(e) Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S. C. 431) is 
amended by adding at the end thereof the 
following: 

“(20) The term ‘election cycle’ means— 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the 
term beginning on the day after the date of 
the last previous general election for such 
office or seat which such candidate seeks 
and ending on the date of the next election; 


or 

“(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next election.“. 

(f) Section 304(b)(2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(2)) is amended by striking out “for 
the reporting period and calendar year,” 
and inserting in lieu thereof “for the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of a candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates.“ 

(gX1) Section 304(b)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(4)) is amended by striking out for 
the reporting period and calendar year,” 
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and inserting in lieu thereof for the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of a candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates, 

(2) Section 304(b)(3) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(3)) is amended— 

(A) in subparagraph (A), by inserting 
after calendar year,” the following: in the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com- 
mittees,"’; 

(B) in subparagraph (F), by inserting after 
“calendar year,” the following: “in the case 
of committees other than authorized com- 
mittees or in excess of $200 within the elec- 
tion cycle in the case of authorized commit- 
tees,”; and 

(C) in subparagraph (G), by inserting 
after calendar year,” the following: in the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com- 
mittees.“. 

(3) Section 304(b)(5)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(5)(A)) is amended by inserting after 
“calendar year,” the following: “in the case 
of committees other than authorized com- 
mittees or in excess of $200 within the elec- 
tion cycle in the case of authorized commit- 
tees,“ 

(4) Section 304(b)(6)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(6)(A)) is amended by striking out 
“calendar year“ and inserting in lieu thereof 
“election cycle”. 

(h) Section 301(13) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(13)) is 
amended by striking out “mailing address” 
and inserting in lieu thereof “permanent 
residence address“. 

(i) Section 304cb SNA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(5)(A)) is amended by adding before 
the semicolon at the end thereof the follow- 
ing: „ except that if a person to whom an 
expenditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons who 
provide goods or services to the candidate or 
his authorized committees, the name and 
address of such other person, together with 
the date, amount and purpose of such ex- 
penditure shall also be disclosed”. 

LIMITS ON CONTRIBUTIONS BY MULTICANDIDATE 

POLITICAL COMMITTEES AND SEPARATE SEGRE- 

GATED FUNDS 


Sec. 6. (a) Section 315(a)(2) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(2)) is amended by 

(1) striking out or“ at the end of sub- 
paragraph (B); 

(2) striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof a semicolon; and 

(3) adding at the end the following new 
subparagraphs: 

“(D) to any candidate for the office of 
Member of, or Delegate or Resident Com- 
missioner to, the House of Representatives 
and the authorized political committees of 
such candidate with respect to— 

“(i) a general or special election for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in- 
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed $100,000 ($125,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 


CONGRESSIONAL RECORD—SENATE 


and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election), when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such candidate and his authorized politi- 
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election); or 

(ii) a runoff election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress which 
exceed $25,000 when added to the total of 
contributions previously made by multican- 
didate political committees and separate 
segregated funds, other than multicandi- 
date committees of a political party, to such 
candidate and his authorized political com- 
mittees with respect to such runoff election; 

(E) to any candidate for the office of 
Senator and the authorized political com- 
mittees of such candidate with respect to— 

“(i) a general or special election for such 
office (including any primary election, con- 
vention, or caucus relating to such general 
or special election) which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such candidate and his authorized politi- 
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election) exceeds an 
amount equal to 30 percent of the amount 
provided in section 315¢i); or 

(ii) a runoff election for the office of 
United States Senator which exceeds, when 
added to the total of contributions previous- 
ly made by multicandidate political commit- 
tees and separate segregated funds, other 
than multicandidate committees of a politi- 
cal party, to such candidate and his author- 
ized political committees with respect to 
such runoff election, an amount equal to 30 
percent of the limitation on expenditures 
provided in section 315(j), for runoff elec- 
tions; or 

“(F) to any State committee of a political 
party, including any subordinate committee 
of a State committee, which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such State committee exceeds an amount 
equal to— 

„2 cents multiplied by the voting age 
population of the State of such State com- 
mittee, or 

“GD $25,000, 
whichever is greater. The limitation of this 
subparagraph shall apply separately with 
respect to each two-year Federal election 
cycle, covering a period from the day follow- 
ing the date of the last Federal general elec- 
tion held in that State through the date of 
the next regularly scheduled Federal gener- 
al election.“. 

(b)(1) Section 315 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a) is 
amended by adding at the end thereof the 
following: 

For purposes of subsection 
(aX2XEXi), such limitation shall be an 
amount equal to 67 percent of the aggregate 
of $400,000, plus 

() in States having a voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 
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(2) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 


except that such amount shall not be less 
than $950,000, nor more than $5,500,000. 

“(j) For purposes of subsection 
(aX2XE)Xii), such limitation shall be an 
amount equal to 20 percent of the aggregate 
of $400,000, plus— 

“(1) in States having a voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

(2) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 
except that such amount shall not be less 
than $950,000, nor more than 85,500,000.“ 

(2) Section 3150) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(c)) is 
amended by— 

(A) striking out “subsection (b) and sub- 
section (d)“ in paragraph (1) and inserting 
in lieu thereof “subsections (b), (d), (i), and 
J and 

(B) inserting for subsections (b) and (d) 
and the term base period’ means the calen- 
dar year of the first election after the date 
of enactment of the Senatorial Election 
Campaign Act of [1987,] 1989, for subsec- 
tions (i) and (j)“ before the period at the 
end of paragraph (2)(B). 

(e) Section 315(d) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(d)) is 
amended— 

(1) in paragraph (1), by striking out (2) 
and (3)” and inserting in lieu thereof (2), 
(3), (4), and (5)"; 

(2) by adding at the end thereof the fol- 
lowing: 

(4) No congressional campaign committee 
may accept, during any two-year election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed 30 
percent of the total expenditures which 
may be made during such election cycle by 
that campaign committee on behalf of can- 
didates for Senator, Representative, Dele- 
gate, or Resident Commissioner pursuant to 
the provisions of paragraph (3). 

“(5) No national committee of a political 
party may accept contributions from multi- 
candidate political committees and separate 
segregated funds, during any two-year elec- 
tion cycle, which, in the aggregate, equal an 
amount in excess of an amount equal to 2 
cents multiplied by the voting age popula- 
tion of the United States. 

“(6) The limitations contained in para- 
graphs (2) and (3) shall apply to any ex- 
penditure through general public political 
advertising, whenever made, which clearly 
identifies by name an individual who is, or is 
seeking nomination to be, a candidate in the 
general election for Federal office of Presi- 
dent, Senator or Representative; provided 
that this paragraph shall not apply to direct 
mail communications designed primarily for 
fundraising purposes which make only inci- 
dental reference to any one or more Federal 
candidates.“ 


INTERMEDIARY OR CONDUIT 


Sec. 7. (a) Section 315(a)(8) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(8) For purposes of this subsection— 

(A) contributions made by a person, 
either directly or indirectly, to or on behalf 
of a particular candidate, including contri- 
butions which are in any way earmarked or 
otherwise directed through an intermediary 
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or conduit to such candidate, shall be treat- 
ed as contributions from such person to 
such candidate; 

(B) contributions made by a person 
either directly or indirectly, to or on behalf 
of a particular candidate, through an inter- 
mediary or conduit, including all contribu- 
tions delivered or arranged to be delivered 
by such intermediary or conduit, shall also 
be treated as contributions from the inter- 
mediary or conduit, if— 

„the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary 
rather than the intended recipient; or 

ii) the conduit or intermediary is a polit- 
ical committee, other than an authorized 
committee of a candidate, within the mean- 
ing of section 301(4), or an officer, employee 
or other agent of such a political committee, 
or an officer, employee or other agent of a 
connected organization, within the meaning 
of section 301(7), acting in its behalf; [and] 
or 

(iii) the conduit or intermediary is re- 
quired to register as a lobbyist or lobby or- 
ganization as defined under (2 U.S.C. 266), 
or an officer, employee or other agent of 
such an organization.” 

„() the limitations imposed by this para- 
graph shall not apply to— 

“(d) bona fide joint fundraising efforts 
conducted solely for the purpose of sponsor- 
ship of a fundraising reception, dinner, or 
other event in accordance with rules and 
regulations prescribed by the Commission 
by (I) two or more candidates, (II) two or 
more national, State, or local committees of 
a political party within the meaning of sec- 
tion 301(4) acting on their own behalf, or 
(III) a special committee formed by (a) two 
or more candidates or (b) one or more candi- 
dates and one or more national, State, or 
local committees of a political party acting 
on their own behalf; 

“(ii) fundraising efforts for the benefit of 
a candidate which are conducted by another 
candidate within the meaning of section 
301(2). 

In all cases where contributions are made by 
a person either directly or indirectly to or 
on behalf of a particular candidate through 
an intermediary or conduit, the interme- 
diary or conduit shall report the original 
source and the intended recipient of such 
contribution to the Commission and to the 
intended recipient.”’. 

INDEPENDENT EXPENDITURES 


Sec. 8. (a) Section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) is amended by adding at the end 
thereof the following: “An expenditure 
shall constitute an expenditure in coordina- 
tion, consultation, or concert with a candi- 
date and shall not constitute an ‘independ- 
ent expenditure’ where— 

(A) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between the candidate or the can- 
didate’s agent and the person (including any 
officer, director, employee or agent of such 
person) making the expenditure; 

(B) in the same election cycle, the person 
making the expenditure (including any offi- 
cer, director, employee or agent of such 
person) is or has been— 

( authorized to raise or expend funds on 
behalf of the candidate or the candidate's 
authorized committees, 

(ii) serving as an officer of the candi- 
date’s authorized committees, or 

(iii) receiving any form of compensation 
or reimbursement from the candidate, the 
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candidate's authorized committees, or the 
candidate's agent; 

„(C) the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated 
with, advised, or counseled the candidate or 
the candidate’s agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidates pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; 

„D) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services to the candidate in connection with 
the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any services 
relating to the candidate’s decision to seek 
Federal office; 

“(E) the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated or 
consulted at any time during the same elec- 
tion cycle about the candidate’s plans, 
projects, or needs relating to the candidate's 
pursuit of election to Federal office, with: 
(i) any officer, director, employee or agent 
of a party committee that has made or in- 
tends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the candi- 
date’s campaign; or (ii) any person whose 
professional services have been retained by 
a political party committee that has made 
or intends to make expenditures or contri- 
butions pursuant to subsections (a), (d), or 
(h) of section 315 in connection with the 
candidate's campaign; or 

“(F) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate’s agents about the 
candidate's plans, projects, or needs, provid- 
ed that the candidate or the candidate’s 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec- 
tion.“. 


INDEPENDENT EXPENDITURE BROADCAST 
DISCLOSURE 


Sec. 9. Section 318(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441d(aX(3)) is amended by deleting the 
period at the end thereof and inserting in 
lieu thereof the following: , except that 
whenever any person makes an independent 
expenditure through (A) a broadcast com- 
munication on any television station, the 
broadcast communication shall include a 
statement clearly readable to the viewer 
that appears continuously during the entire 
length of such communication setting forth 
the name of such person and in the case of 
a political committee, the name of any con- 
nected or affiliated organization, or (B) a 
newspaper, magazine, outdoor advertising 
facility, direct mailing or other type of gen- 
eral public political advertising, the commu- 
nication shall include, in addition to the 
other information required by this subsec- 
tion, the following sentence: ‘The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.“ 
and a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi- 
zation and the name of the president or 
treasurer of such organization.“. 
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PERSONAL LOANS 


Sec. 10. Section 315(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441la(a)), as amended by section 7 of this 
Act, is further amended by adding at the 
end thereof the following paragraph: 

(9) For purposes of the limitations im- 
posed by this section, no contributions may 
be received by a candidate or the candi- 
date's authorized committees for the pur- 
pose of repaying any loan by the candidate 
to the candidate or to the candidate’s au- 
thorized committees.”’. 


REFERRAL TO THE DEPARTMENT OF JUSTICE 


Sec. 11. Section 309(a)(5)(C) of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
437g(aX(5XC)) is amended by striking out 
“may refer” and inserting in lieu thereof 
“shall refer“. 


EXTENSION OF CREDIT 


Sec. 12. Section 301(8)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8)(A)) is amended by— 

(1) striking out or“ at the end of clause 
(i); 

(2) striking out the period at the end of 
clause (ii) and inserting in lieu thereof “; 
or”; and 
(3) adding at the end thereof the follow- 
ing: 
„(iii) with respect to a candidate for the 
office of United States Senator and his au- 
thorized political committees, any extension 
of credit for goods or services relating to ad- 
vertising on broadcasting stations, in news- 
papers or magazines, by direct mail (includ- 
ing direct mail fund solicitations) or other 
similar types of general public political ad- 
vertising, if such extension of credit is— 

J) in an amount of more than $1,000; 
and 

(II) for a period of more than 60 days 
after the date on which such goods or serv- 
ices are furnished, which date in the case of 
advertising by direct mail (including a direct 
mail solicitation) shall be the date of the 
mailing.“ 


PREFERENTIAL RATES FOR MAIL 


Sec. 13. (a) Subchapter II of chapter 36 of 
title 39, United States Code, is amended by 
adding at the end the following: 


“§ 3629. Reduced rates for certain Senate candi- 
dates 


“The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501 of the 
Federal Election Campaign Act of 1971) 
shall be— 

“(1) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1), 


provided that the total paid by such candi- 
date for all mail matter at the rates provid- 
ed by paragraphs (1) and (2) shall not 
exceed 5 percent of the amount which is ap- 
plicable to such candidate pursuant to sec- 
tion 503(b) of the Federal Election Cam- 
paign Act of 1971.”. 

(b) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3628 the following new item: 


3629. Reduced rates for certain Senate can- 
didates.”’. 


May 11, 1990 


DISCLOSURE 


Sec. 14. Section 318(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 441d) is 
amended by— 

(1) striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
: and”; and 
; (2) adding at the end thereof the follow- 
ng: 
(4) if paid for or authorized by a general 
election candidate for the Senate, or the au- 
thorized committee of such candidate who 
has not agreed to abide by the expenditure 
limits in section 503, such advertisement or 
announcement shall contain the following 
sentence: ‘This candidate has not agreed to 
abide by the spending limits for this Senate 
election campaign set forth in the Federal 
Election Campaign Act.’.”’. 

EXCESS CAMPAIGN FUNDS 


Sec. 15. Section 313 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. [439A] 
439a) is amended by striking out political 
party;” through the end of the paragraph 
and inserting in lieu thereof “political 
party.“ 

POLITICAL COMMITTEE POSTAL RATES 


Sec. 16. Subsection (e) of section 3626 of 
title 39, United States Code, is hereby re- 
pealed. 

CERTIFICATION BY PRESIDENTIAL CANDIDATES 
ACCEPTING PUBLIC FUNDS CONCERNING COM- 
PLIANCE WITH FUNDRAISING AND EXPENDI- 
TURE LIMITATIONS 


Sec. 17. Section 9006 of title 26, United 
States Code, is amended by adding at the 
end of that section the following subsection: 

“(d) In order to be eligible to receive any 
payments under this section, a candidate de- 
scribed in sections (b) and (c) above shall 
certify to the Commission, under penalty of 
perjury, that during the Presidential pri- 
mary and the general election period, the 
candidate, and his or her authorized com- 
mittees and agents, has not and will not so- 
licit, receive or spend, directly or indirectly, 
any funds in connection with a Federal, 
State or local election, including funds for 
get out the vote, voter registration and ge- 
neric campaign activities unless such funds 
are subject to the provisions of this Act, in- 
cluding its limitations and prohibitions, For 
purposes of this subsection, the term ‘agent’ 
includes but is not limited to any person 
who is, or has been authorized to raise 
funds; who is, or has been, an officer of an 
authorized committee; who is, or has been, 
receiving any form of compensation or reim- 
bursement from the candidate or his au- 
thorized committees; who has, or has had, 
actual oral or written authority, either ex- 
press, or implied, to make or authorize the 
making of expenditures on behalf of a can- 
didate or to authorize the receipt of contri- 
butions on behalf of a candidate.“ 

SOFT MONEY 


Sec. 18. (a) [Insert after section 
441(a)(d)(2) of title 2. United States Code, 
the following new section] Section 315(d) of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(d)), as amended by section 
6(c/, is further amended— 

(1) by redesignating paragraphs (3), (4), 
(5), and (6) as paragraphs (4), (5), (6), and 
(7); 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) A State committee of a political 
party, including any subordinate committee 
of a political party, may not make any ex- 
penditure in connection with the general 
election campaign of any candidate for 
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President of the United States who is affili- 
ated with such party which exceeds an 
amount equal to 4 cents multiplied by the 
voting age population of that State (as certi- 
fied under subsection [(g)] e) of this sec- 
tion).“ L. I: and 

(3) in paragraph (7), as redesignated by 
paragraph (1) of this subsection, by striking 
“(2) and (3)” and inserting “(2) and (4)”. 

(b) [Section 431 of title 2, United States 
Code,] Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is 
amended by repealing the following clauses: 
clause (x) and clause (xii) of subsection 
431(8)(B) and clause (viii) and clause (ix) of 
subsection 431(9)(B). 

(c) [At the appropriate place in the Act, 
insert the following new section:] Section 
315 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 441a) is amended by inserting 
at the end thereof the following new subsec- 
tion: 

* Any amount solicited, received or 
spent by a national, State or local commit- 
tee of a political party, directly or indirect- 
ly, shall be subject to the provisions of this 
Act, if such amount is solicited, received or 
spent in connection with a Federal election. 
No part of such amount may be allocated to 
a non-Federal account or otherwise main- 
tained in, or paid from, an account that is 
not subject to this Act. This section shall 
not apply to amounts described in section 
431(b)(B)( viii) of title 2. 

“For purposes of this section, the term ‘in 
connection with a Federal election’ includes 
any activity that may affect a Federal elec- 
tion including but not limited to the follow- 
ing: 

(J) voter registration and get out the 
vote activities; 

“(2) generic activities, including but not 
limited to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public advertising; 

“(3) campaign materials which identify a 
federal candidate, regardless of any other 
candidate who may also be identified.“ 


FEDERAL ELECTION COMMISSION REFORM 


Sec. 19. (a) Section 306(a)(1) of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
(437e(a(1)] 437c/a/(1/) is amended by 

(1) striking out 6 members” and inserting 
in lieu thereof 7 members”; and 

(2) amending the last sentence to read as 
follows: “No more than 4 members of the 
Commission appointed under this para- 
graph may be affiliated with the same polit- 
ical party, and such appointments shall be 
made in a manner to assure that the same 
political party shall not have 4 or more 
members affiliated with such party on such 
Commission for two succeeding years.“. 

(b) Section 306(a)(2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
437c(a)(2)) is amended to read as follows: 

(2%) Members of the Commission shall 
serve for terms of 7 years, except that of the 
members appointed after April 30, 1989— 

(i) one of the two members appointed for 
the term beginning May 1, 1991, shall be ap- 
pointed for a term of 6 years; 

(ii) one of the two members appointed 
for the term beginning May 1, 1993, shall be 
appointed for a term of 6 years; and 

(iii) one of the two members appointed 
for the term beginning May 1, 1995, shall be 
appointed for a term of 6 years. 

“(B) One additional member of the Com- 
mission shall be appointed for a term begin- 
ning May 1, 1989, and shall be appointed for 
a term of 5 years.“ 
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SEVERABILITY 

Sec. 20. If any provision of this Act or any 
amendment made by this Act, or the appli- 
cation of any such provision to any person 
or circumstance is held invalid, the validity 
of any other such provision and the applica- 
tion of such provision to other persons and 
circumstances shall not be affected thereby. 

EFFECTIVE DATE 

Sec. 21. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall become effective for any 
election held in 1992 or thereafter. 

(b) The amendments made by section 3, 
section 7, section 8, and section 9 shall 
become effective on the date of enactment 
of this Act. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Oklahoma is rec- 
ognized. 

Mr. BOREN. Mr. President, I rise in 
support of the campaign reform bill 
which has been called up this morn- 
ing. In a few moments I will send, for 
printing, an amendment in the nature 
of a substitute for S. 137, which is now 
pending before us. 

This substitute will be offered by 
myself and 44 other Senators, includ- 
ing the distinguished majority leader, 
the Senator from Maine; the President 
pro tempore of the Senate, Senator 
Byrd; and many others of our col- 
leagues. 

Mr. President, this debate comes at a 
very important time. The world has 
literally turned upside down over the 
last 12 months, and we grapple to try 
to find a way to adjust to all the 
changes in that world. 

They call for a changed role by the 
United States. They call for us to put 
our economic house in order and re- 
build the economic competitive 
strength of this country. They call for 
us to come together and work together 
in a bipartisan fashion to develop pro- 
grams which will make sure that none 
of the human talent in this country is 
wasted, that every ounce of human 
talent is utilized, that our educational 
system is improved. 

These changes in the world call for 
us to come together and find a biparti- 
san solution to the problems confront- 
ing us, with budgetary shortfalls and 
growing deficits. We are all too aware 
of the fact that we are now dangerous- 
ly dependent upon a flow of foreign 
capital into this country to keep our 
country at full employment and to 
keep our economy vibrant and vital. 

We also know that with interest 
rates increasing around the world, if 
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we do not reduce our own Government 
borrowing and generate our own cap- 
ital, we will have to have increased in- 
terest rates in order to continue to at- 
tract that capital from other nations. 
That could very well have a devastat- 
ing effect upon our economy. 

So for so many reasons, we need to 
find a way for our institution of Gov- 
ernment, the Congress, to work at 
maximum efficiency. We need to find 
ways that will bring us all together as 
one people to solve these challenges 
which we face. 

At this moment of challenge to our 
system, at this moment of redefinition 
for our Nation’s role in the world, we 
are impeded in our ability to come to- 
gether because of the way that we fi- 
nance our campaigns. More and more 
of our time, because of the huge 
amounts of money that have to be 
raised to successfully compete in elec- 
tions today, is taken up not with grap- 
pling with these problems which we 
face, these very serious challenges 
which our Nation faces, but in the 
raising of funds for the next election 
campaign. 

It is sad to say, but all of us in this 
Chamber know that in many respects, 
because of the campaign system that 
we now have, we have become part- 
time Senators and full-time fundrais- 
ers. Even the schedule of the Senate 
itself is now arranged around the need 
to raise money for the next political 
campaign, rather than around the 
need to solve the Nation’s problems 
and do the people’s business. 

More and more of the money that 
goes to finance campaigns is not 
coming from the people at the grass- 
roots, from individual contributors in 
the home States and districts of the 
Members of Congress. Many States’ 
economic conditions are such that if 
one is to raise the amount of money 
required to run for reelection, it be- 
comes a necessity for that Congress- 
man or Senator to go around to other 
States in the country to raise that 
money. 

And it is not coincidental when we 
need these vast sums that have to be 
raised that more and more Members 
are having to raise more and more of 
their funds from outside of their home 
States, and more and more of the 
money is coming from political action 
committees, individual interest groups 
that rate Members of Congress not on 
the whole record of that Member of 
the House or Senate, but only on key 
issues of interest to that particular 
group. 

One way of saying it is at the very 
moment we need to come together as a 
people, unite as a people, act as Ameri- 
cans, not as members of one political 
party or another, or one group or an- 
other, more and more the money to fi- 
nance the campaigns comes from in- 
creasingly narrow special-interest 
groups which give their funds not 
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based upon the total record of service 
to the country, but based upon alli- 
ance with that interest group on par- 
ticular issues. 

We have become more and more 
splintered, more and more fragment- 
ed, as we become more and more obli- 
gated to narrow special interests at 
the very moment when the challenges 
which we confront call on us to unite 
as Americans, rather than to be more 
and more fragmented. 

In many ways, we view these 
changes in the world with great satis- 
faction. I do not think I have had a 
prouder moment than I had when I 
heard Lech Walesa when he spoke to 
the joint session of the Congress of 
the United States, when he wanted to 
express to us what it was that they 
had been fighting for, when he wanted 
to express to us the unique nature of 
their revolution through which they 
had brought about democratic change, 
a total change from a totalitarian 
state to a democratic state, as he said, 
without even so much as one window- 
pane having been broken, a remarka- 
ble achievement. 

And when he tried to find the words 
to express to us the motivation for 
their courage, what led them to take 
such grave risks in the name of democ- 
racy, he started with three words, We 
the people.” He said: 

Those are American words. They are the 
basis of your political system. They are fun- 
damental to your political ideals, We take 
your words, your American words, as our 
words. The whole world is appropriating 
your political democratic ideal, and we are 
making it our own. 

Mr. President, how proud that must 
have made every single American who 
heard those words. What satisfaction 
it gives us to know that we have been 
a model for other nations, a beacon to 
those who have had their rights sup- 
pressed, for those who have had 
strongly held beliefs but lived in a so- 
ciety in which they were not allowed 
to express those beliefs, for those who 
have not had the right to control their 
own destiny, for them to say in the 
midst of all of that hardship: 

We are inspired to hand on, to persevere, 
to take risks, to march on with courage be- 
cause of the example of the United States 
of America. 

It is impossible to describe the emo- 
tion that we all felt as we watched the 
events on world television over a year 
ago in Tiananmen Square when 2 mil- 
lion people, literally at the risk of 
their lives—and tragically, some for- 
feited their lives for their courage— 
gathered there with the eyes of the 
world fixed upon them to demonstrate 
that they wanted a fundamental 
change in their society, they wanted 
the right to chart their own course. 
They wanted all of the rights that the 
Creator intended for human beings to 
have, and they were trying to find a 
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way to express to the rest of the world 
what it was that they were seeking. 

And what did they do? They erected 
a statue, the Goddess of Liberty, 
copied from our own Statue of Liber- 
ty. They seized and appropriated an 
American symbol to tell the rest of the 
world what it was that they were 
fighting for and risking their lives for. 

I read the story of the young artist 
who worked with 10 other artists at 
the Art Institute in Beijing, through 
the night and day for 3 days, building 
the Goddess of Liberty. They worked 
from a small picture postcard of the 
Statue of Liberty sent back home to 
them by Chinese exchange students 
who came to the United States to 
study. That was their only experience 
of ever having seen the Statue of Lib- 
erty. 

The young artist who crafted that 
statue later was able to escape from 
China after the collapse of the demo- 
cratic movement. He made his way to 
the United States, and I read an inter- 
view with him written by the person 
who first took this young artist to see 
the Statue of Liberty in person in 
which he described his emotions, the 
overwhelming feelings he had and the 
tears he shed when he first saw that 
statue. 

So, Mr. President, our political 
system is so precious. Sometimes, until 
we step out and view our system 
through the eyes of people who have 
been deprived of freedom in other na- 
tions in the world, sometimes until we 
step out and view it from afar, we take 
it for granted. We fail to understand 
how precious it is. 

On my way over here this morning, 
after I parked my car in the garage 
and I was walking down the hallway, I 
visited with a member of our Capitol 
Police Force. Two weeks ago, we had 
the cast of a musical from South 
Africa called Sarafina that visited us 
here at the Capitol. The cast was com- 
posed of young people, young people 
suppressed in South Africa because of 
their race. The play is a musical 
drama about the struggle of children 
in South Africa for equal educational 
opportunities, for equal understand- 
ing, for the right to have their own 
cultural identity. 

In that play, very often the police 
are presented as agents of repression 
because they are in a system in which 
the rule of law does not apply and in 
which people can be arrested—in fact, 
children as young as 8 years old have 
been confined months on end without 
trial and without charge—a system 
very different from our own, a system 
which, fortunately, through the work 
of two courageous people, Mr. Man- 
dela and President De Klerk, is now 
hopefully in the process of being 
changed. 

That Capitol Police officer, who sev- 
eral months before on television had 
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seen the cast of Sarafina, had seen 
photographs of police officers beating 
young, defenseless children on televi- 
sion in South Africa. As he and his 
wife watched these young people and 
watched the cast on television, he de- 
cided that when they came to this 
country he hoped to have an opportu- 
nity to meet them and to tell them 
about police officers in this country 
and to tell them that police officers in 
this country do not beat children. 
Police officers in this country are here 
to help; they protect the defenseless 
and powerless, they enforce the law. 
They protect society against those 
that would harm individuals in it. He 
wanted them to know that there was a 
police officer in this country who 
cared about children, who upheld the 
law, and that the police in a society 
that is properly organized constitute a 
profession to be admired and not one 
to be feared. 

And when those young people came 
here 2 weeks ago, that police officer 
appeared and presented them with a 
flag flown over the Capitol of the 
United States. It was quite a moment 
to see those young children, who had 
grown up with such fear of the police, 
all fighting with each other to see who 
could get closest to him to have a pho- 
tograph taken with that man who was 
a police officer in uniform. 

I happened to see him this morning. 
He said to me, “What a thrill it was to 
have a chance for me to meet those 
young people and tell them about our 
rule of law and the enforcement of the 
rule of law.” He closed by saying, 
“Don’t we have a wonderful system of 
government? We take it for granted.” 

All too often as we walk around even 
these Halls where we are charged as 
trustees of this institution, which is at 
the very heart and soul of the demo- 
cratic process, we have become 
immune as to how special it is. 

Mr. President, it is indeed special. 
And we are indeed its trustees. We are 
temporary occupants of offices, but we 
are charged primarily with the respon- 
sibility to guard and safeguard these 
political institutions and see to it that 
they serve the American people. And 
when we lose our sense of awe and 
wonder for these institutions and our 
reverence for them and our commit- 
ment to public service and our com- 
mitment to these institutions and the 
functioning of our constitutional proc- 
ess, when we cease to wonder at it, 
when we cease to feel that special 
sense of responsibility when we walk 
into this Hall and think about the 
people who came here and served here 
before we got here, then Mr. Presi- 
dent, that is when we should pack up 
our bags and go home, because we 
have no business being here. Every 
one of us, when we come to this place, 
should come here with some reverence 
and some feeling. Every single one of 
us, whether it is the Presiding Officer 
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or the Pages or those who are taking 
down the Recorp or the Parliamentar- 
ian and those who help us conduct the 
business of the day in this Hall, we 
should all feel a sense of it. 

So I feel tremendous elation at what 
has happened in the world and tre- 
mendous satisfaction, tremendous 
pride as an American, that our system 
has been copied, but at the same time 
I feel tremendous alarm. The Ger- 
mans recently held elections, the Nica- 
raguans recently held a free election. 
These have been people who have 
been deprived of free elections. How 
many of their eligible voters went to 
vote, Mr. President? Ninety-five per- 
cent in the case of one country, 90- 
plus in the case of virtually all the 
others that held free elections recent- 
ly for the first time. 

In our last congressional election 
cycle, 37 percent of the American 
people bothered to vote; in some 
recent primaries, I have seen statistics 
that indicate in some of those held 
most recently, fewer than 30 percent, 
down into the 20-percent range, both- 
ered to go vote, to exercise the right 
that people have died for. 

Mr. President, we cannot be compla- 
cent about what is happening. We 
cannot be complacent about the 
degree to which the American people 
are being turned off by the election 
process. We cannot be complacent 
about the degree to which the Ameri- 
can people are becoming alienated 
from their own political system and 
their own political process. 

I believe that a major part of the 
problem is the way that we finance 
campaigns. And, as trustees of this in- 
stitution and as trustees of the safety 
and health of our political system, we 
cannot afford to wait any longer to do 
something about it. 

Some people have asked me, are you 
encouraged or are you discouraged 
that there is more than one proposal 
before us for campaign reform this 
year? Mr. President, I am not discour- 
aged. I am encouraged, because I sense 
that the vast majority of the Members 
of this body on both sides of the aisle, 
perhaps as high as 90 percent, under- 
stand that something is basically 
wrong with the current system and 
that the status quo is simply unaccept- 
able. We need to have real reform. 

As I say, this morning I will offer for 
printing, for it to be considered in the 
very near future, an amendment of- 
fered by myself and Senator MITCHELL 
as principal cosponsors along with the 
distinguished chairman of the Senate 
Rules Committee, Senator Forp; Sena- 
tor Kerry, of Massachusetts, who has 
helped us craft this proposal; Senator 
BRADLEY; and, of course, the distin- 
guished President pro tempore of the 
Senate, Senator ROBERT BYRD, who 
has been an integral part of this effort 
for a long, long time. 
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When Senator MITCHELL and I began 
to work together on this latest propos- 
al, he said we must try to find a way to 
have a bipartisan solution to this prob- 
lem. Mr. President, in beginning this 
discussion today, it is not my purpose, 
it is not my hope that we could line up 
all the votes on this side of the aisle 
and use the parliamentary process to 
push through a bill that has support 
from only one political party. The 
problem we face in this country is not 
a Democratic problem, it is not a Re- 
publican problem, it is an American 
problem. And we have to get together 
as Americans to solve it. 

So I want to begin this debate this 
morning in the same vein in which 
Senator MITCHELL and I began our 
personal and private conversations 
about this legislation several months 
ago, by extending our hands to those 
on the other side of the aisle and by 
saying to them we are ready to work 
together, we are ready to talk, we are 
ready to negotiate, we are ready to try 
to craft a bill which solves the prob- 
lems that exist in this political system 
without trying to seek partisan advan- 
tage for one party or the other. We do 
not want a bill that is a Democratic 
bill that gives us an advantage. We ob- 
viously do not want a bill that gives an 
advantage to the other side. We have 
Democratic majorities in both Houses 
of Congress. We have a Republican 
President in the White House. All of 
us will have to act upon that bill to- 
gether. Our purpose is not to score po- 
litical points. Our purpose is not to 
pass a bill through one House. Our 
purpose is to change the law with a 
bill passed by both Houses and signed 
into law by the President, to change 
the law to reform this system before it 
is too late. 

We cannot afford to wait any longer, 
Mr. President. There are certain ele- 
ments of reform that are absolutely 
essential. What are the tests of 
reform? In my opinion, and what it is 
that we are trying to do with the 
amendment which I will have printed 
today—which, as I say, will have 44 co- 
sponsors in total with Senator-desig- 
nate Akaka having indicated that he 
will officially join as a cosponsor when 
he comes to the Senate within the 
next few days, meaning that 45 of us 
will have joined together to offer this 
amendment, and I will say enough 
other Senators have conveyed their 
thoughts to me privately that I know 
that this substitute, when it is present- 
ed to the Senate, will already have a 
majority of the support of the Mem- 
bers of this body. 

As we begin our discussions, I hope 
we can also begin discussions off the 
floor which will lead to the hammer- 
ing out of a truly bipartisan reform 
package that will get the job done. 

What is it we are trying to do, Mr. 
President? What are the tests of real 
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reform? Obviously, to have real reform 
we must put an end to the race to 
have more and more funds to finance 
campaigns. The essence of reform 
itself is to get runaway campaign 
spending under control. 

In just the few short years I have 
served in the Senate, we have gone 
from requiring a successful candidate 
for the U.S. Senate in an average size 
State—not a large State, an average 
size State—to spend $600,000 in order 
to get elected, to a situation in which 
the average last time was more than 
$4 million. That was in a State as 
small as mine, not New York, not Cali- 
fornia, not North Carolina, where we 
have had spending levels approaching 
$30 million, even now inching toward 
the $40 million level in order to run a 
successful campaign. 

What does that mean, Mr. Presi- 
dent? The distinguished President pro 
tempore, who has joined us on the 
floor, has often called it “the money 
chase.” “The money chase” is the 
term that has been used by the Sena- 
tor from West Virginia in many hours 
of debate on this floor, and he has 
pointed out how the money chase has 
corrupted the political process of this 
country. To raise that $4 million, 
which it took a candidate on the aver- 
age to spend to win a Senate race, 
means every single week for 6 years 
without exception a Member of the 
Senate would have to figure out how 
to raise $15,000 in campaign contribu- 
tions. 

What does that mean? It means if he 
comes from a State like mine, with a 
depressed economy, he has to go to 
other parts of the country. He has to 
go wherever he can to raise the funds. 
He has to turn to interest groups, po- 
litical action committees, whom he 
does not know, and cities he has never 
visited before. 

What does that do, Mr. President? It 
puts such pressure on those running 
for office to raise that money, they 
cannot possibly know very much about 
all the sources they are getting it 
from. It is an open invitation to an 
image of corruption of the system, 
when Members have to go out across 
this country, getting money wherever 
they can get it, from people they do 
not know very much about. 

Then, if some information comes 
forward that those people are not par- 
ticularly wholesome, the image is 
given then that that Member of the 
Congress is somehow linked to that 
person and people lose a little more 
faith in the political system. 

We are sent here to do the people’s 
business. The heart and soul of our po- 
litical process is competition on the 
basis of qualifications and ideas and 
issues and proposals to solve the prob- 
lems of this country. We must not 
allow this political system to be cor- 
rupted into one in which money is the 
deciding factor; in which it is on the 
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basis of who can raise the most money 
that we compete in politics. 

We must restore our political system 
to its original purposes and its original 
functioning. We must restore the con- 
fidence of our people in the system by 
stopping the money chase and the spi- 
raling campaign spending, which has 
so distressed the American people that 
we are able to turn out even barely a 
third of the percentage of the elector- 
ate as those newly emerging democra- 
cies around the world who are using us 
as their model. 

How long as we going to wait, Mr. 
President? Are we going to wait until 
it takes $25,000 a week, every week, to 
make the average race for the U.S. 
Senate? Are we going to wait until we 
have to raise $100,000? We have al- 
ready gone from $600,000 to $4.5 mil- 
lion in just 12 years. 

At that rate a young person, 18 
years old, graduated from high 
school—those groups we are going to 
be speaking to over the next few weeks 
in commencement exercises—at that 
rate they will have to raise over $15 
million to run for the Senate in just a 
small State, if they decide to perform 
public service. So we must, if we are to 
have real reform, do something about 
runaway spending. 

Mr. President, in this bill we have 
reached out to the other side. With 
the amendment we are having printed 
today, we have signaled our desire to 
work with those on the other side of 
the aisle, because we have put into our 
proposal a provision for what is called 
flexible spending limits. The proposal 
was made by a panel of experts ap- 
pointed by both leaders from both 
parties in the Senate. The proposal is 
embraced by many of those on the 
other side of the aisle, who have been 
leaders in this effort, as a way around 
the previous disagreements and road- 
blocks to reform. 

It allows that, in addition to an over- 
all spending limit being set, a Member 
may raise additional contributions 
from individuals in his or her home 
State in small amounts. We could call 
it clean money, money from individ- 
uals in the home State, small contribu- 
tions, participation in the political 
process in that fashion. 

So, we extend our hand to the other 
side of the aisle. We signal, by putting 
that proposal in this legislation, that 
we, indeed, want to work together to 
find a way to stop the spiral of cam- 
paign spending and to do it in a fash- 
ion that will be bipartisan and accept- 
able on both sides of the aisle. 

It is absolutely fundamental to 
reform, toward reordering our prior- 
ities, to doing the people’s work in- 
stead of spending so much of our time 
raising money. It is fundamental that 
we become full-time fundraisers and 
only part-time Senators, as the cur- 
rent system is forcing us to be. 
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So we provide for real reform by pro- 
viding for a limit on overall spending, 
but by also allowing some additional 
contributions to come in through the 
flexible spending limit from small con- 
tributions from in-State individuals. 

The second item of reform is we 
must do something to strike a balance 
between the chance the challengers 
have and incumbents have to be elect- 
ed. Ninety-eight percent of the Mem- 
bers of the Congress and House of 
Representatives last time were reelect- 
ed. Why do challengers have such a 
difficult time? It again goes back to 
the question of money. We just have 
to look at the facts. The facts speak 
for themselves. 

As in the last election cycle, incum- 
bents are able to raise more money 
than challengers are able to raise. It 
does not matter whether a challenger 
is a Democrat or Republican. The 
PAC’s and interest groups want to give 
to incumbents. These people are al- 
ready here and on the key committee, 
and they want access to them. They 
want a sympathetic hearing from 
them. They make contributions to 
them. 

Eighty percent of the political action 
committee money is going to incum- 
bents. It does not matter whether they 
are Democrats or Republicans, it is 
going to incumbents. Overall, in the 
last election cycle, look at the facts: 
$2.05 was raised by every incumbent 
running for reelection for every 81 a 
challenger was able to raise. 

We will never have a level playing 
field which allows new people—with 
new ideas and ideals, with a fresh ap- 
proach to help us face these chal- 
lenges we face—to get into Congress 
unless we have limits on overall spend- 
ing that give challengers a chance. So 
it is vitally important. 

Mr. BYRD. Will the distinguished 
Senator yield? 

Mr. BOREN. I will be happy to 
yield. 

The PRESIDING OFFICER (Mr. 
Cox RAD). The Senator from West Vir- 


ginia. 

Mr. BYRD. The present system does 
not even allow the incumbents with 
new ideas to get them into place, to 
implement them. We are too busy out 
engaging in the money chase. We 
cannot be here in the committees, we 
cannot be here on the floor doing our 
work. If we have new ideas, we do not 
have the opportunity to explain them 
and to work at putting them into legis- 
lation. We are kept busy with running 
around the country, holding out our 
hats and our tin cups. 

So, it is not just that the challengers 
cannot get here with new ideas. Chal- 
lengers do not have a monopoly on 
new ideas. Some of the people who 
have been here for years may also 
have some new ideas. But we are kept 
so busy out there knocking on doors 
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all over the country, seeking money, 
asking for money, begging for money, 
getting on our hands and knees for 
money, we do not have time to give 
thought to new ideas and to putting 
them into creative legislation. 

I congratulate the Senator on his 
leadership, on his amendment, and on 
his statement. 

Mr. BOREN. Mr. President, I thank 
my distinguished colleague from West 
Virginia. As I indicated this morning 
before he came on the floor, no one 
has been stouter in this effort. He 
called for a record number of cloture 
votes in this body, trying to break a 
filibuster, trying to have us have real 
campaign reform, when he served this 
body as majority leader. He worked in 
this body for every single piece of cam- 
paign reform legislation since he has 
been here, and he has been a inspira- 
tion for me. 

He has been the historian of the 
U.S. Senate. He has the perspective. 
He knows better than any other Sena- 
tor the degree to which this institu- 
tion is being corrupted and its prior- 
ities being twisted. 

The schedule of the Senate is being 
set, not on the basis of solving people’s 
problems, not to give us time to think 
our best thoughts and to share our 
thoughts with each other; the sched- 
ule is set on the basis of when we have 
to be in recess so people can go to 
fundraisers and raise money instead of 
working here to solve problems. 

Mr. BYRD. Will the Senator yield? 

Mr. BOREN. I will be happy to 
yield. 

Mr. BYRD. Not only do we not have 
time to think and to reflect and to 
come up with new creative ideas, but 
we are not masters of our own fates. 
Our new ideas may be fine, but will 
the special interests that contribute to 
us support them? Do Members vote 
their own minds, their own hearts, 
their own consciences? That is a rhe- 
torical question. Everyone in here 
knows that Members do not vote their 
own minds on some of the issues that 
are so important to this country. Ev- 
eryone knows that Members do not 
vote their own minds and their own 
consciences on many issues, realizing 
that the great body politic out there is 
not organized and represented, be- 
cause we are so busy presenting the 
views of those who contribute to us in 
many instances, and voting against 
what we know in our hearts is best. 

So “the fault, dear Brutus, is not in 
our stars, but in ourselves, that we are 
underlings,” the underlings of the spe- 
cial interests that contribute to our 
campaigns. 

Mr. BOREN. Mr. President, I cannot 
add to what the Senator from West 
Virginia has just said. He has dramati- 
cally stated the situation as it frankly 
is. I hope that all of our colleagues, 
those hearing us and those who will 
read the words of the Senator in the 
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REcorD will heed those words, and we 
will not allow another week, another 
month, another year to go by until we 
act on meaningful reform of this 
system. 

I have talked about two major ele- 
ments of reform: The need to stop the 
runaway spiral of spending; to get it 
under control, to stop the money 
chase. I have talked about the need to 
have a level playing field for challeng- 
ers. 

The Senator from West Virginia has 
just touched upon another very impor- 
tant element of true reform; that is, to 
reduce the participation, or the level 
of influence, to get some balance back 
into the system so that the special in- 
terest groups will not have an undue 
influence. Over half the Members 
elected to Congress last time received 
more than half their contributions, 
not from individual contributors, but 
from interest groups, from political 
action committees and others that 
rated Members solely on their range 
of issues rather than on total issues. 
So some balance needs to be put back 
in. 

The President has indicated he sup- 
ports, in essence, removing political 
action committees almost completely 
from the process in contributing to 
campaigns. Proposals made on the 
other side of the aisle have merit, pro- 
posals that many of us have made ear- 
lier, including the proposal I made 
many years ago with Senator Gold- 
water from Arizona, to move on that 
front. The bill introduced by the Sena- 
tor from West Virginia and myself a 
few years ago tried to strike a balance 
and set an aggregate percentage on 
the amount that can come from spe- 
cial interest groups, as well as the 
amount of money that can come from 
the contributors back home. The bill 
introduced on the other side of the 
aisle bans political action committees 
from contributing to candidates in 
Federal elections. 

Again, as a sign of our desire to 
reach out to the other side, to indicate 
that we are trying to have a meeting 
of the minds, our bill, the substitute 
amendment which will be printed 
today, also provides that no longer will 
candidates for Congress, for the 
Senate, be able to acccept contribu- 
tions from political actions commit- 
tees. So that is another test, reducing 
the influence of special interests. 

What is another test of true reform? 
True reform cannot leave any loop- 
holes unclosed; it cannot allow for 
money to simply pop up in another 
form; that if you close out money in 
one area, for example, from undue in- 
fluence from special interests or the 
amount of money going to candidates 
themselves, you cannot simply then 
open up another loophole to allow the 
money to pour in through another 
source. 
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The media has reported widely re- 
cently about the soft money loophole, 
the millions of dollars being poured in 
in undisclosed contributions, primarily 
to State parties for what are essential- 
ly mixed activities; that is, activities 
like phone banks, generic advertising 
and mailing that are conducted on 
behalf of all candidates, both Federal 
and State, in the same election. And 
since they are mixed, they, therefore, 
do not fall strictly under a Federal 
election provision. An estimated $60 
million is going through that source. 

Even in the aftermath of Watergate 
when we thought we had stopped a sit- 
uation where some individual, through 
immense wealth, can have undue in- 
fluence on the process, where we 
thought we had individuals limited to 
$25,000 contributions to all political 
groups in a year’s time, we have 
turned around and seen fundraisers 
being held, and we have to say by both 
political parties. We have seen 
$100,000 fundraisers. You can have a 
$500,000 fundraiser if you wanted to if 
it were all going in the form of soft 
money back to some State party or or- 
ganization for the purpose of running 
campaigns there. 

We have to stop this. We have to 
plug the soft money loophole, and 
that is exactly what we have done in 
the amendment which we will be pro- 
posing. 

I have to say I think this is one of 
those areas where I hope those on the 
other side of the aisle will agree to our 
proposal because, unfortunately, 
theirs still leaves wide open the soft 
money loophole. They fall back to cur- 
rent law which has a theory that you 
can somehow divide the money coming 
into a State party for an election cycle 
where both Federal and State candi- 
dates are running and you can appor- 
tion it. 

That is what the current laws says 
can be done. It has never been done ef- 
fectively because no one has figured 
out how to do it. They have gotten 
around it. If there are 20 State candi- 
dates on the ballot and 1 for the 
Senate, therefore, if you give $100,000, 
one-twentieth of that is going to be 
viewed as contributions that fall under 
Federal limits. Unions can make direct 
contributions; corporations can make 
direct contributions—the sky is the 
limit. 

If we were to leave that loophole 
open and put some sort of limits on 
other forms of spending, before we 
know it, instead of having $60 million 
of soft money, we would have $200 
million of soft money. So that is why, 
Mr. President, we have closed that 
loophole. We have brought that kind 
of soft money under Federal limits, 
limits as to how much any individual 
can give to that purpose, full disclo- 
sure and limits on the 30 cents aggre- 
gate per voter that can be spent by 
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State parties on that kind of activity. 
It allows State parties to function. 
They have a viable and rightful part 
in the process, but it puts a limit on 
how much in total can be spent so a 
political party cannot sit back, pick 
out four or five States, pump in mil- 
lions and millions of dollars in those 
States through the soft money loop- 
hole and change the way that cam- 
paigns would turn out. 

So, Mr. President, we have closed 
that loophole. We have said that you 
cannot have direct contributions from 
corporations and from unions. We 
have looked at the recent court deci- 
sions and felt the best we could make 
that limitation is to limit it to $10,000 
in contributions by corporate or labor 
PAC’s for this purpose. That is the 
one area in which we allow political 
action committees to still make contri- 
butions. 

Why do we allow it? Not for the pur- 
pose of opening up more contribu- 
tions, but for the purposes of limita- 
tions. The court cases seem to indicate 
if you close the right of corporations, 
labor unions, for example, to partici- 
pate in the process altogether that the 
courts would probably rule that if you 
did not allow them to form these com- 
mittees and make these contributions, 
then they could probably make those 
contributions directly. So we closed 
the soft money loophole in our propos- 
al. 
I want to mention one other item 
very briefly before yielding the floor 
to my colleagues who are here who 
have worked so hard on this legisla- 
tion. That is, we have not only tried in 
this legislation to stop the money 
chase, to stop the spiral of spending, 
to close the soft money loophole, to 
give challengers a chance to reduce 
the influence of special interests in 
elections, but we have also tried to do 
something to change the nature of the 
process. 

Why are the American people so 
turned off and so alienated from the 
election process? Part of it is the 
nature of it. Very often campaigns are 
dominated by 30-second spots which 
really amount to character assassina- 
tion: Negative ads filling the airways, 
not meaningful discussion of the sub- 
stance of the issues, not meaningful 
discussion about a vision of the future, 
but simply negative attacks on the 
other side. 

The level of discussion during politi- 
cal campaigns has been so reduced 
that a recent study indicated that the 
average length of time of a sound bite 
as reported by the media in the last 
Presidential election, the average 
length of time that they gave in quo- 
tation, the words of the candidate for 
President of the United States in the 
nightly news was 9 seconds. Nine sec- 
onds was the average length of time of 
the average sound bite from a candi- 
date for President of the United States 


CONGRESSIONAL RECORD—SENATE 


in the evening news, 9 seconds to dis- 


cuss the vision of the future and dis- - 


cuss the substance and the issues. 

So, Mr. President, in this bill we will 
be proposing we provide vouchers for 
candidates who will be willing to use 
them to buy time slots of 1 to 5 min- 
utes, time slots in which meaningful 
discussion of the issues can be present- 
ed. We also provide that television 
costs will be brought down to a more 
reasonable level by providing a non- 
preemptible, lowest unit rate cost 
based on an average over the last sev- 
eral months of rates charged by broad- 
casters. 

Finally, we require that candidates 
assume responsibilities for ads which 
they put on the air so that at the end 
of a 30-second spot, if that ad makes 
an attack, the candidate who author- 
ized it has to be on the ad and assume 
responsibility for having authorized it. 

We are indebted to our colleague on 
the other side of the aisle, Senator 
DANFORTH of Missouri, for suggesting 
several of these ideas. He has made a 
great contribution to the process by 
indicating we must focus also on rais- 
ing the level of the content of political 
debate as we struggle to change the 
ways in which we finance the system. 

So, Mr. President, I send to the desk 
and ask that it be printed, an amend- 
ment on behalf of myself, the distin- 
guished majority leader, the distin- 
guished chairman of the Rules Com- 
mittee, Senator Forp, who is here 
today, the distinguished President pro 
tempore, Mr. Byrp, of West Virginia, 
the distinguished Senator from Massa- 
chusetts, who has played a key role in 
crafting this substitute, and as I men- 
tioned today 39 other cosponsors, a 
total of 44 with the indication that the 
Senator designate from Hawaii [Mr. 
AkAKAl, as soon as he takes his seat, 
will also be joining us as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under “Amend- 
ments Submitted.” ) 

Mr. BOREN. Mr. President, in clos- 
ing, I want to again make the state- 
ment that I made at the beginning. In 
introducing this legislation, we do so 
with a strong sense of the urgency of 
our task, the need to serve as trustees 
of this institution and this political 
process which is in trouble, the need 
to excise this cancer from the heart of 
the body politic, a cancer which is 
eating away at the political strength 
and fiber and force of our political 
system. We offer it in the sincere hope 
that many proposals in it will be taken 
as signals from us that we extend our 
hand to the other side of the aisle, 
that we signal to them we are ready to 
negotiate on a bipartisan basis for real 
campaign reform, and that we are 
ready to join and work together in this 
Chamber as Americans, as we should 
work together, to solve an American 
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problem. That is our hope as we 
present this legislation for consider- 
ation by the American people. 

We say to the people, Mr. President, 
we have heard your expression of dis- 
gust with the current system. We have 
heard your demand that this political 
system should be cleaned up. We have 
introduced a piece of legislation today 
to clean up the system, to stop the 
money chase, to give a fair chance to 
challengers, to change the system, and 
now we ask for your help. We ask that 
you, the American people, be heard 
from to help us pass this legislation to 
clean up our political system and get 
campaign spending back under con- 
trol. 

Mr. BOREN. Mr. President, I yield 
to my colleague from Massachusetts. 

Mr. BYRD. Mr. President, Senators 
cannot yield the floor to other Sena- 
tors. 

Mr. BOREN. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Mr. President, my col- 
league from Kentucky was on the 
floor before me, and I want to ac- 
knowledge that. I know he is the lead- 
ing proponent on the other side, and I 
want to respect his position. What I 
would simply like to ask him if I could 
just take a few minutes; I will not go 
through my entire comments if the 
Senator from Kentucky would let me 
do that. 

Mr. McCONNELL. How long does 
the Senator from Massachusetts wish? 

Mr. KERRY. Mr. President, I would 
ask somewhere in the vicinity of 5, 10 
minutes. 

I thank the distinguished Senator 
from Kentucky. I know he was here 
prior to me, and I thank the distin- 
guished President pro tempore and 
chairman of the Rules Committee for 
their indulgence also. 

Mr. President, I am both pleased and 
privileged to join in the original co- 
sponsorship of this proposal. It is, 
indeed, the most far reaching and 
sweeping election reform, campaign fi- 
nance reform proposal that we have 
yet debated on the floor of the Senate. 

I congratulate the Senator from 
Oklahoma, Senator Boren, and Sena- 
tor MITCHELL, for an extraordinary 
amount of energy and effort that has 
been expended not just in these recent 
negotiations but ever since they have 
been in the Senate. Many of the pro- 
posals in this measure are proposals 
that either Senator MITCHELL or Sena- 
tor Boren have attempted to enact 
into law previously, and they have 
been dogged in their persistence to 
guarantee that we in the Senate have 
an opportunity to consider this. 

Regrettably, a number of years ago, 
when this issue came to the floor, the 
minority chose to filibuster it in a way 
that prevented us from really even 
considering campaign finance reform. 
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I just cannot express deeply enough 
my feelings, individually as a Senator, 
as a person who runs for office, as a 
citizen, the dire importance of our cor- 
recting the distortions that exist in 
the current campaign financing proc- 
ess. There is a perception that is abso- 
lutely rampant across this country 
about the impact of money on the po- 
litical process. We simply cannot 
ignore the reality of that perception. 
We do so not only at the peril of our 
own elections but we do it I think 
quite literally at the peril of further 
jeopardizing the institution of the 
Senate itself. 

There just is not any question but 
that the American people experience 
greater and greater cynicism about 
this process, that they feel less and 
less able to affect it, that they feel fur- 
ther and further from the decision- 
making process because those with 
money are perceived as being the 
people who affect the outcome of 
what happens in Washington. 

Indeed, if you look at the course of 
contributions to campaigns and you 
look at the proliferation of individual- 
ized, specialized advocacy groups and 
their contributions, it is hard not to 
believe that. To be candid, each of us 
has to acknowledge the fact that Sena- 
tors have become dependent on the 
ability to be able to raise money to be 
able to run for office. We are widening 
the gulf of credibility between us and 
the American people; the people who 
have been chosen to govern are losing 
the consent of the governed because of 
this perception that nothing matters, 
nothing makes a difference, that they 
are somehow powerless, and that pow- 
erlessness is precisely what our Consti- 
tution and our system of government 
was set up to try to prevent. 

Our elections should not be deter- 
mined on the basis of our bank ac- 
counts; they should be determined on 
the basis of what we stand for, and 
what we have done while we are here 
to justify the electorate back home in 
either sending us back or saying, No, 
you have not done enough” or “You 
have done things that are wrong.” But 
it should not be on the basis of our 
ability to manipulate 30-second media 
messages and somehow rip and tear 
apart the reputations of those who 
run against us or those we run against. 
It simply is not what the American 
people want, and it does not do justice 
to the better notions of democracy, 
and the exchange and dialog that the 
American people deserve. 

People are going to say, “Is what we 
are proposing really reform; are you 
guys just trying to construct a bill 
that allows you incumbency favorit- 
ism?” 

I ask colleagues and others to think 
about that for a minute. As it stands 
today, a Senator can go out and raise 
unlimited sums of money from most 
any source—unlimited sums of money. 
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Many races are never contested pre- 
cisely because any challenger looking 
at the situation says, My God, I can't 
raise that kind of money. I do not 
have a prayer of getting in the ball- 
game.” 

So we are giving up voluntarily in 
our proposal the advantage of being 
able to raise the unlimited sums of 
money. We are saying, no, here is the 
limit, we will live by the limit, and we 
will allow a process by which any chal- 
lenger will be able to qualify to gain 
that exact same amount of money. It 
seems to me that is giving up an ex- 
traordinary amount. 

In addition to that, almost any in- 
cumbent today knows under the cur- 
rent system that if you leave it open 
ended, the incumbent is going to prob- 
ably be able to raise more than most 
people in the country with the excep- 
tion of some individual millionaires 
who can spend whatever they want. 
But for most incumbents the current 
system is an insurance policy that 
they can go out and raise those unlim- 
ited sums of money. In our bill we are 
saying put an end to that; no more un- 
limited incumbent insurance pro- 
grams. We all live by the same rules. 
We will know precisely how much we 
have to spend, and we all live in the 
same limit. 

It seems to me that there are two 
principal things we are trying to 
achieve in reform. What is reform? 
Well, reform is doing away with this 
cynical perception that money affects 
everything that happens here. How do 
you do that? How do you achieve the 
best reform? The way I think you do it 
is to further remove each and every 
one of us from the money we are rais- 
ing. 

How do you further remove us from 
it? By requiring us to raise the least 
amount and smallest amounts of 
money. That is precisely what our 
piece of legislation seeks to do. It says 
this will be a voluntary—I underscore 
voluntary! - voluntary, voluntary, tax 
checkoff system just like the Presiden- 
tial system that countless Republicans 
have used to run for President—the 
same system. A citizen, instead of vol- 
untarily deciding to write out a check 
to an individual and getting whatever 
the benefits of that is, voluntarily 
checks off on the tax return and says, 
“I would like to support democracy. I 
would like to support the reclaiming of 
our political process.” 

So you further remove us from the 
money raising. 

Moreover, by setting a limit, you end 
the escalating arms race of fundrais- 
ing that is destroying the system. That 
is the second goal of reform: Gain 
back for the Senate the time that it 
takes to legislate, gain back for Sena- 
tors the time it takes to properly be 
thinking about and discerning the 
policies for our competitiveness in the 
world, for our deficit reduction, for 
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health care revisions, for countless 
other major issues that we face that 
ought to be the first priority of the 
U.S. Senator, not a reelection cam- 
paign in the effort to go out and raise 
money. 

So those are the two I think abso- 
lute essential ingredients of reform: 
Liberate the U.S. Congress from this 
infamous process of fundraising, and 
get us the furthest, greatest insulation 
possible from the potential accusation 
or impact that somehow a contribu- 
tion has affected what happens here. 
To accomplish this goal, contribution 
limits are not enough. We must also 
have spending limits. 

It seems to me that our bill reaches 
as far as possible in an effort to try to 
do that, and I think there are many 
other assets and advantages of the bill. 
It turns soft money into hard money. 
It requires full disclosure. It does 
about as much as I think you could do 
to neutralize the ground to try to 
create a level playing field, and to be 
fair. 

I know folks on the other side of the 
aisle are going to try to say, Look at 
those Democrats; they love to touch 
your tax book. They are trying to get 
you to fund our campaigns and their 
campaigns.” 

Mr. President, I hope the dialog does 
not get reduced to that. Not one of 
those people have come to the floor of 
the Senate to say that about the Presi- 
dential race. The minority leader, Sen- 
ator Dore, took the money from the 
Presidential campaign that came from 
that same voluntary tax checkoff. He 
never complained. Ronald Reagan 
took the money from that. He never 
complained. George Bush took the 
money from it. He never complained. 
Four Members of the minority voted 
for public finance previously, and they 
never complained. 

The question is: Are we really going 
to deal with this issue on the merits, 
the way it deserves? Ours is a volun- 
tary system that permits Americans to 
decide they want to liberate Congress 
and free the system from the percep- 
tion of corruption. It was an idea pro- 
posed by a Republican President, 
Theodore Roosevelt. It was an idea 
fought for by my predecessor in this 
seat, Henry Cabot Lodge, another dis- 
tinguished Republican. I think it is an 
idea whose time has come. 

We can appropriately say to the 
American people, “If you do not want 
your Congressmen and Senators trav- 
eling all around the country raising 
money, if you do not want big dona- 
tions, fat cats, all kinds of special in- 
terests, then are you willing to volun- 
tarily put 3 bucks or 6 bucks per 
couple into the system in order to 
make it work?” 

I would suggest that is an opportuni- 
ty that Americans would grab if they 
knew it was going to liberate the Con- 
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gress from the insidious current con- 
nection of money and politics. 

Our bill meets all the tests of 
reform. 

Our bill limits spending, limits spe- 
cial interest money, adopts a general 
election voluntary financing system 
modeled after the Presidential system, 
while still encouraging small in-State 
donors to participate in politics. 

It will free the Congress from the 
broadly held and extremely negative 
perception that money controls and 
grossly distorts the political process. 

It will liberate Senators from the on- 
erous burden and time consumption of 
fundraising. 

It will restrain the extraordinary 
costs of our arms race of fundraising 
which sees Senators having to raise an 
average of $14,000 per week during the 
1990 cycle for their entire 6 years—and 
far, far more every week during their 
final 2 years in office. 

It will help to break whatever as- 
pects of legislative gridlock are caused 
by the current funding system. 

This legislation recognizes that the 
sources and amounts of money are the 
problem that we must address. Our 
bill goes the greatest distance to 
reduce them. 

It is an approach which goes a long 
way toward freeing up the Senate’s 
time from fundraising and releasing 
candidates from raising money from 
sources which raise the questions 
about whether special interests can 
rent the Congress. 

Consider it provision by provision: 

First, spending caps. Without spend- 
ing caps, there will always be a con- 
stant drive to find new ways to raise 
ever greater sums of money for cam- 
paigns. The drive to raise dollars has 
caused all kinds of damage to this in- 
stitution—and is directly related to the 
loss of public trust in us. Without 
spending caps, we will remain forever 
engaged in an ever escalating cam- 
paign arms race. This legislation in- 
stead calls for parity, at low levels. 

It is interesting that early this 
month, former President Richard 
Nixon, endorsed the concept of spend- 
ing caps. President Nixon told Bryan 
Gumbel on NBC Today that: “the 
costs of campaigning have become 
completely out of sight * * there 
should be spending caps.” 

Second, voluntary public funding for 
general elections, after candidates 
meet a 10 percent threshold of small 
contributions, half from in-State. Vol- 
untary public funding means no more 
reliance on big money and PAC’s to fi- 
nance campaigns. Instead, campaigns 
will be funded for general elections 
through a voluntary tax checkoff like 
the Presidential elections. Citizens will 
choose to share in the cost of elec- 
tions—rather than permit high-dollar 
donors and special interests to claim 
special access. 
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The combination of spending caps 
and public funding means more de- 
mocracy. Today about half of all 
Senate races have not been real con- 
tests, because one party or the other 
has not been able to field a candidate 
who can raise enough money to be 
competitive. 

This bill helps challengers by provid- 
ing them with public funds so long as 
they reach reasonable, achievable 
thresholds of support from contribu- 
tors. The bill in effect guarantees that 
both parties will have fully funded 
nominees in almost every race in the 
country. That means two candidates, 
with two messages, to give the voters a 
real choice in every race. This is de- 
mocracy. This is real reform. 

Third, a ban on PAC contributions 
to individual candidates. I have urged 
the Congress to do something about 
its dependence on PAC money since I 
began rejecting PAC money myself 
when I ran for Senate in 1984 and we 
made Massachusetts the first PAC- 
free Senate race in the country. 

Citizens are right to be concerned 
when candidates are seen to be behold- 
en to special interest organizations 
that have narrow economic agendas. 
Citizens have to wonder whether those 
organizations are gaining undue influ- 
ence in return for their contributions. 
They have to wonder whether their 
participation in the electoral process 
even counts anymore. 

Ending PAC contributions to individ- 
ual candidates, combined with spend- 
ing limits, is real reform. 

Fourth, we deal with soft money by 
turning it into hard money. Every- 
thing is disclosed. Nothing is under 
the table. And everything becomes 
hard dollars, kept within hard dollar 
limits. 

Fifth, we allow the people who live 
inside a State to contribute to their 
candidates all the way up to election 
day. That is the idea of the Bipartisan 
Commission, appointed by Senator 
DoLE and Senator MITCHELL, of flexi- 
ble spending limits. This bill allows 
$100 contributions from in-State resi- 
dents up to 25 percent of the total cap, 
to keep people participating in the 
process—without giving a special leg 
up to those who can afford to make 
$1,000 contributions. 

Sixth, we eliminate bundling as a 
means of circumventing contribution 
limits. 

Seventh, we take steps to prevent 
circumvention of spending and contri- 
butions caps by candidates through 
their relationships with outside 
groups, by terming any expenditures 
by such groups as cooperative expendi- 
tures which will be counted toward 
the cap of the candidates they sup- 
port. 

There is no area we have left out— 
no area of contributions or expendi- 
tures left outside the system. I believe 
this is real—total—reform, by compari- 
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son to which all other approaches fall 
fundamentally short. 

Unfortunately, the bill offered by 
the minority is a phony—a wolf 
dressed in sheep’s clothing—which if 
enacted would give the rich and pow- 
erful even more influence over the 
process than they have today. It would 
take us a giant step backward away 
from reform. 

The minority bill throws out the 
$25,000 limitation in place today on 
contributions by rich people in an elec- 
tion cycle. Instead, it applies a formula 
that amounts to $340,000 a year or 
$680,000 for each individual per elec- 
tion cycle, or $1,360,000 per couple per 
election cycle. 

Enact the minority bill, and you 
erase one of the most important re- 
forms after Watergate—the reform 
that said we must control the influ- 
ence of the super-rich over our elec- 
tion process through limiting how 
much money they can give. The mi- 
nority bill would throw out those 
limits, once again giving the rich and 
the super-rich ever more influence 
over the Congress. 

The minority bill is a phony too in 
saying that it will stop soft money. In 
fact, the minority bill actually permits 
corporations, individuals, labor unions, 
you name it, to give unlimited 
amounts of soft money to party com- 
mittees to spend on a variety of activi- 
ties that affect Federal elections. 

The minority bill also lifts the 14- 
year-old limit of how much individuals 
can contribute to a candidate by quin- 
tupling individual contributions—from 
$1,000 to $5,000—when opponents 
spend more than $250,000 of their own 
money, again giving wealthy individ- 
uals more influence over the process. 

Finally, the minority bill allows fat 
cats to make unlimited contributions 
of money to State party organizations 
to fund activities that affect Federal 
elections. This practice, which resulted 
in individuals buying their way to for- 
eign ambassadorships after giving 
$100,000 to the State committees of 
their party, has been one of the gross- 
est examples of how money and influ- 
ence get traded in the system. It is 
preserved in the minority so-called 
reform bill. 

Finally, the Senator from Kentucky 
has again added his antiunion meas- 
ures to this legislation that were de- 
feated by a vote of 63-35 when we con- 
sidered the Hatch Act. These provi- 
sions do not belong here anymore 
than they belonged on the Hatch Act. 

For real reform, we need to endorse 
the basic principal of a democracy— 
that a race should not be determined 
by how much money a candidate can 
raise and spend, but by the quality of 
his message and candidacy. We should 
create a system of campaign finance 
based on the principle that an elected 
official should represent the voters 


May 11, 1990 


who put him in office and not those 
people with the largest checkbooks. 

Our bill does that. It ensures fair- 
ness to incumbents and challengers 
alike, to Republicans and Democrats 
and minor parties alike. It operates 
like the Presidential system, under 
which voluntary earmarks by taxpay- 
ers are used to provide public funds to 
candidates who raise a threshold 
amount of funds from small contribu- 
tions and agree to spending limits. 

The minority has mischaracterized 
the public funding provisions of this 
legislation as some kind of tax on the 
electorate. The truth is it relies on a 
voluntary check-off system by citizens, 
just like the Presidential system. If 
citizens do not want to support elec- 
tion reform, they can choose not to 
check off the contribution. So the idea 
that this is a raid on the Treasury is 
simply not true. It is a distortion of 
this bill. 

In the past, we gave a tax deduction 
or tax credit to people who contribut- 
ed to political campaigns, at $50 per 
tax return, costing the Treasury as 
much as $260 million a year. That was 
in place for a decade, with bipartisan 
support, and eliminated only with the 
Tax Simplification Act. 

So today we have a choice. We can 
enact false reform, that enhances the 
ability of the wealthy and of special 
interests to throw their money at a 
campaign and election process that 
has no limits, as the minority wishes 
us to do. 

Or we can enact real reform, to fi- 
nally free the Congress from the 
money chase, and to restore the public 
trust in this increasingly maligned 
public institution. The choice is ours. 

So, Mr. President, I will have more 
to say about this bill as we proceed 
along. There is much more to be said, 
and there is a great deal of comparison 
between the proposal of the minority 
and our proposal. But like the Senator 
from Oklahoma, I hope that we can 
come together in this effort to fashion 
a real reform package that is going to 
change our lives and the ability of the 
American people to believe again in 
this system which is the single most 
important goal of our efforts. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
think we can persuasively argue that 
there will be no more important issue 
coming before the Senate in this ses- 
sion, or maybe any session, than the 
question of campaign finance reform. I 
say that because it seems to the Sena- 
tor from Kentucky that campaign fi- 
nance laws are the rules of the game 
in our democracy; how we select those 
who are going to serve in this demo- 
cratic body. 

I have had an interest in this subject 
for quite some time. I used to teach on 
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a part-time basis, in the mid-1970’s, at 
the University of Louisville. 

One class was called the American 
Political Parties and Elections. It hap- 
pened to be about the time that the 
current law under which we are oper- 
ating was passed. I had a chance, 
along with my students, to work my 
way through the process that was 
going on in the Congress. I was look- 
ing at it from outside, as a person 
trying to teach the students, and teach 
them well, about what we were doing. 

Since that time I have had, as well 
as an academic interest in the subject, 
obviously a practical interest in the 
subject as someone who has sought 
public office under this system. There 
is no question that how we craft the 
rules of elections has an enormous 
impact on competitiveness, on incum- 
bency, on policy; it has an enormous 
impact on all of us. There is a tenden- 
cy, I think, for each side to say, My 
way is true reform,” and to ignore the 
partisan considerations that may drive 
the bill that emerges on separate sides. 

I think it is enlightening for us to 
understand, as we move into this 
debate, where everybody is coming 
from. I have listened with interest 
over the years to my colleagues on the 
other side talk about campaign reform 
and craft various bills. We have an- 
other one before us this morning 
which, in my view, probably represents 
the majority view of the Democratic 
Party about which way we ought to 


go. 

But before I describe at least in gen- 
eral terms that bill, let us talk about 
what the National Democratic and the 
National Republican Parties are today. 

In 1988 in Atlanta, at the Democrat- 
ic National Convention, 55 percent of 
the delegates were public employees. 
They worked for some public entity 
somewhere in America. The lion’s 
share of the remaining 45 percent 
were members of tax exempt organiza- 
tions like labor unions, or other 
501(c)’s, who were participating in the 
American political process. I think it is 
safer to say that the overwhelming 
majority of the delegates were people 
who either worked for the Govern- 
ment or wanted something more from 
the Government. 

Meanwhile, over at the Republican 
Convention in New Orleans, only 5 
percent were public employees, most 
elected officials, and virtually every- 
body else there was out in the private 
sector, running a little business, taking 
care of patients, running a small farm. 
Out there in our capitalist country 
making the wheels of this capitalist 
country grind, producing jobs and op- 
portunity and prosperity for our coun- 
try. 

So if there were any cursory way to 
sum up the differences between the 
two major parties today in America at 
the Federal level, I think it is safe to 
say the following sums it up: The 
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Democratic Party, by and large, is the 
party of the public sector; and the Re- 
publicans, by and large, are the party 
of the private sector. 

Now, bearing that in mind, and ap- 
plying that base support to the issue 
before us, campaign reform, it should 
not be surprising to anyone that the 
Democratic Party of government 
would like, to the maximum extent 
possible, squeeze the private sector out 
of the election process and maximize 
the advantages of the public sector. 

They have every right to try to do 
that. But to try to convince everybody 
that that is necessarily reform, it 
seems to me that it falls short of the 
mark. The substitute bill that has 
been sent to the desk essentially at- 
tempts to squeeze the private sector 
out of the American electoral process 
and to substitute, therefore, tax dol- 
lars. 

And the distinction is made that 
somehow, since it is a voluntary check- 
off, that is OK; but the fact of the 
matter is, when you voluntarily divert 
that dollar, it is taken away from Head 
Start, child nutrition, and from a re- 
duction of the Federal deficit—some- 
thing we are all concerned about. We 
are taking those dollars away from 
worthwhile Government programs so 
that we can fund our political cam- 
paigns, in the name of squeezing the 
private sector out of the American po- 
litical process. 

So I think it is safe to say that there 
is a fundamental difference here in 
terms of the views of our two parties 
about the American political process 
and who ought to have the right to 
participate. 

Mr. President, the problem can be 
solved, it seems to me, in a bipartisan 
way. It is my understanding that the 
negotiations will begin next week. 

I suggested to my colleague, Senator 
Boren, on the way over to the floor 
today, that once we sit down—and the 
leader is in the process of selecting 
four people from our side to work on 
this—we ought to start in the areas of 
agreement. There are a lot of things 
that we could well agree on. Some 
things we agree on right now. And we 
can work our way to the middle. Start 
in the areas of agreement, and work 
our way toward the more contentious 
items, and see if we can pass a land- 
mark piece of legislation, because we 
should. 

The Senator from Kentucky is not 
here today to defend the status quo. I 
am not happy with the current 
system. There are a lot of things that 
ought to be done differently. But I 
think when we go at campaign finance 
reform, we ought to try to proceed ina 
way that reforms the system, rather 
than simply presents the opportunity 
for partisan advantage. 

I think it is safe to say that virtually 
everybody on this side rejects, out of 
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hand, taxpayer financing. Involuntary 
taxpayer financing of campaigns. 

It has been said on the floor, what 
about the Presidential system? I do 
not think that is a good system, and I 
do not think there is anybody in 
America who studied it who thinks 
that it is. In an effort to micromanage 
Presidential politics, every major can- 
didate has been cited for violations 
since the system began. One out of 
four dollars has been spent on lawyers 
and accountants. I bet you could not 
find a candidate for President who 
thinks it is anything other than a dis- 
aster. 

Sometime during the course of the 
debate, we ought to consider repealing 
the Presidential system, which has 
been a disgrace and disaster. The fact 
that Presidential candidates have ac- 
cepted public funding since 1976 does 
not mean that it has been a good 
system. I do not think any scholars 
who have studied it, or people who 
worked for it, or candidates who have 
run for President, think it is a good 
system. 

We may look at that, and we may 
well do that before this debate is over, 
depending on how the debate goes. I 
do not think there will be a bill with 
public funding in it. My suspicion is 
that that was never a plan of the ma- 
jority anyway, but rather an attempt 
to make the committee bill look a 
little better. Well, the committee bill 
does not look much better to this Sen- 
ator. 

If you reject taxpayer funding and 
say you are not going to take it from 
the taxpayers, where can you get 
money for a political campaign? It can 
come from four places: from people, 
from PAC’s, from parties, or it can 
come from the sewer. The sewer, in 
my view, is the 501(c) money. The 
money that is unlimited and undis- 
closed, and that is being spent in 
untold amounts out across America. 
And nobody knows how much is being 
spent. 

The Republican alternative elimi- 
nates PAC’s, eliminates sewer money, 
and it says that the way campaigns 
ought to be funded in this country is 
by people and by parties. The Dole- 
Mitchell task force broke the subject 
down into what it called good money 
and bad money. It called parties good 
money, called individuals good money, 
and called PAC’s bad money. 

Mr. President, if we are serious 
about eliminating PAC’s, we can do it. 
We ought to do it across the board, 
not just eliminate PAC contributions 
to Senate candidates and allow PAC’s 
to continue to be given to the House 
candidates and to parties, as the 
amendment that has been sent to the 
desk does. It has a loophole so big you 
can drive a truck through it. Cut off 
one avenue for PAC’s, but just send 
the PAC money in another direction. 
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That is not going to fool anybody, 
Mr. President, in terms of real reform. 
That is not a real reform. That is 
simply laundering the PAC money 
through the parties. That is not going 
to do anything to improve the system, 
in the view of this Senator. 

It seems to this Senator that we 
ought to do the following—and the 
Republicans have put forward a 34- 
point program which we believe is the 
most comprehensive bill that has ever 
been introduced on this subject. To 
just cover some of the highlights: It 
bans PAC’s altogether; completely 
bans on soft money, the 501(c) money 
that is corrupting the system. 

It draws a distinction between in- 
State and out-of-State contributions 
by lowering the individual contribu- 
tions for those who cannot vote for 
you. It closes the millionaires’ loop- 
hole. One of my great concerns is that 
once we put a cap on spending, every 
millionaire in America is going to have 
a field day because there is no way you 
can constitutionally keep an individual 
from spending everything he has to 
run for public office, if he so chooses. 

All you do with the measure that 
has been sent up by the opposition is 
make it more likely—not less likely— 
that we will have more people trying 
to buy public office. But there is a way 
to get at it, a way to discourage it. We 
discourage it in two different ways. 

No. 1, we say, if a person is going to 
spend more than a quarter million— 
you can set the level anywhere you 
want to, for example, $250,000—if a 
person is going to spend more than 
$250,000 on his own race, he has to 
notify the Federal Election Commis- 
sion that is going to happen, therefore 
triggering for his opponent an oppor- 
tunity to get up to $5,000 per individ- 
ual for the campaign. If that person is 
going to spend more than $1 million of 
his own money, then there ought not 
to be any limit on individual donations 
to his opponents; and, finally, he 
should not be able to pay himself back 
after the election. One of the most 
pernicious practices I observed around 
here is people putting up their own 
money and then buying an election, in 
effect, and then going around town 
after the election is over and paying 
themselves back. That I think we can 
stop constitutionally. So our bill 
makes a real effort to get at the mil- 
lionaire problem. 

In addition, we do not believe there 
should be any franked mass mailing in 
an election year. Just eliminate them 
in an election year altogether to help 
level the playing field. 

Another very important area, and 
this is an area where I think we have a 
good chance for bipartisan agreement, 
is there ought to be a significant 
broadcast discount for political candi- 
dates. In the early seventies, we passed 
the current provision, which is sup- 
posed to provide some relief. It says, in 


May 11, 1990 


effect, that 45 days before the primary 
and 60 days before the general elec- 
tion, political candidates are supposed 
to be sold time at the lowest unit rate 
available for any commercial custom- 
er. It sounds all right, except that 
they created something called preemp- 
tible time and the lowest unit is 
preemptible time. They do not like to 
sell preemptible time, so it is extreme- 
ly difficult to get it. Since you have a 
difficult time buying preemptible 
time, even in the spring before the pri- 
mary, when you move to fall, of 
course, it is an extremely difficult 
problem because you get bumped and 
you are out of business. What do I 
mean? We are in a unique sales under- 
taking; the sale has to be made on 1 
day to succeed in a political campaign. 

You cannot afford to buy preempti- 
ble time, so a practical matter, what 
typically happens is that all political 
candidates buy the premium time, the 
fixed time, the highest rate time, and 
it costs us more than commercial ad- 
vertisers to get our message across. 

Broadcast time has gone up dramati- 
cally. In 1975, when this current legis- 
lation was passed, we set the individ- 
ual contribution at $1,000 and it is still 
there. That is worth less than $500 
today, but broadcast time has gone up 
astronomically. In my State, it is twice 
what it was, twice what it was, 6 years. 
ago. So we are raising a lot of money 
to send to the broadcasters. 

I think a meaningful broadcast dis- 
count rate is important. Three-fourths 
of 1 percent of the overall broadcast 
advertising revenue comes from politi- 
cal campaigns. What we are saying to 
the broadcasters is, We would like a 
real break in that portion of your reve- 
nue that represents only three-fourths 
of 1 percent.” 

I do not think that is inappropriate. 
They do not own those airways. We 
are asking for a tiny break in a small 
portion of this enormously profitable 
business out there using the public air- 
waves. If we can get a meaningful 
broadcast discount rate, we are going 
to take most of the steam out of this 
particular problem of having to raise a 
lot of money. 

(Mr. LIEBERMAN assumed the 
chair.) 

Mr. McCONNELL. Mr. President, I 
think it is awfully important, as we 
move through this debate both on the 
floor and in the discussions that will 
occur off the floor, to use facts cor- 
rectly. The facts should be a fact. But 
I find it maddening some of the things 
that are frequently said that simply 
are not correct. I guess it is possible 
for people to look at the same set of 
facts and reach a different conclusion, 
but I have heard it said frequently, for 
example, that we are part-time Sena- 
tors and full-time fundraisers. Mr. 
President, there are just no facts to 
back that up. 
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Let us look at the facts. Eighty-three 
percent of the total campaign receipts 
of incumbent Senators up for reelec- 
ton in 1988 was raised in the last 2 
years. We just did a profile of the class 
of 88, and I suspect that in any other 
class the evidence would be the same. 
Eighty-three percent of the money 
raised by the class of 88 was raised in 
the last 2 years. Only 6 percent in the 
first 2 years, and about 11 percent in 
the second 2 years. 

Now the class of 88 was certainly 
not out there raising money all day, 
every day, for 6 years. They raised 83 
percent of what they raised in the last 
2 years. How many times have we 
heard it said on the floor of the 
Senate and others places that Sena- 
tors have to raise $15,000 a week, 
every week. Mr. President, only 6 Sen- 
ators, 6, have raised an average of 
$15,000 or more a week since their last 
election, 6 out of 100. It is not true. It 
is not factual. 

We have heard it said on the floor 
and in other places Mr. President, that 
soon we will be spending $40, $50, $60 
million a year on campaigns. There is 
no evidence of that Mr. President. In 
fact, Senate campaign spending went 
down from 1986 to 1988. It went down, 
not up; down. So the trend line is 
down. Senators are raising money only 
in the last 2 years. Now there are 
fundraisers going on around here but 
they are going on for Senators who 
are up in the last 2 years. 

But it is simply not correct to say, 
there is no factual basis, that all Sena- 
tors are out raising $15,000 every 
week, for 6 years. There is nothing to 
back that up. So I think, Mr. Presi- 
dent, as we move through the debate, 
we ought to use the facts. And the 
facts are simply that it is not occur- 
ring. 

Another thing that has been said 
frequently—and how many times have 
we heard this? There can be no real 
campaign finance reform without 
spending limits. If we have heard that 
once, we have heard it a million times 
over the years. 

Who made that decision? That is not 
the view of the academics. It is not the 
view of those who studied the issue. 
Mr. President, it is pretty hard to find 
a scholar left in America who believes 
that spending limits are a good idea 
because they know that spending 
limits are limits on participation. It is 
saying that there is a cap on on how 
many people can participate in your 
campaign, in limited, and fully dis- 
closed amounts. Mr. President, in our 
view that is not progress. That is a 
step backward, a limit on who can par- 
ticipate. 

It is also the view of Herbert Alexan- 
der, professor, University of Southern 
California; 

It is also the view of Christopher Ar- 
terton, dean, Graduate School of Po- 
litical Management, New York chair, 
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campaign finance study group, John 
F. Kennedy School of Government, 
Harvard University; 

It is also the view of John Bibby, 
professor of political science, Universi- 
ty of Wisconsin; 

It is also the view of Joel Fleisch- 
man, vice chancellor, Duke University, 
and chair of their Department of 
Public Policy Studies; 

It is also the view of Joel Gora, asso- 
ciate professor, Brooklyn Law School; 

It is also the view of Gary Jacobson, 
associate professor, University of Cali- 
fornia, San Diego; 

It is also the view of Xandra 
Kayden, research associate, John F. 
Kennedy School of Government, Har- 
vard University; 

It is also the view of Susan King, As- 
sistant to the Commissioner, Federal 
Election Commission chair, U.S. Con- 
sumer Product Safety Commission 
under President Carter; 

It is also the view of Michael Malbin, 
assistant director, House Republican 
Confernce Committee resident schol- 
ar, American Enterprise Institute; 

It is also the view of Nicholas T. Mi- 
tropoulos, senior campaign staffer for 
George McGovern, Jimmy Carter, and 
CHARLES ROBB; 

It is also the view of Jonathan 
Moore, director, Institute of Politics, 
Harvard University; 

It is also the view of Richard Neus- 
tadt, Lucius N. Littauer professor, 
Harvard University; 

It is also the view of Gary Orren, 
professor, Institute of Politics, Har- 
vard University; 

It is also the view of Norman Orn- 
stein, American Enterprise Institute; 

It is also the view of Nelson Polsby, 
professor, University of California, 
Berkeley; 

It is also the view of Austin 
Rammey, professor, University of Cali- 
fornia, Berkeley; 

It is also the view of Larry Sabato, 
associate professor of government, 
University of Virginia; 

It is also the view of Richard Scam- 
mon, professor, American University; 

It is also the view of Frank Sorauf, 
professor, University of Minnesota; 
and I suspect virtually everybody else, 
Mr. President, who studied the issue. 

So where did we ever get the notion 
that spending limits—that is, a limit 
on the ability of large numbers of 
people in small amounts to partici- 
pate—was a good idea for reform? No 
body that has studied the subject 
thinks it is reform. They think it is a 
bad idea. 

There is the myth, Mr. President, 
that spending is turning voters off. 
Well, in fact, campagin spending turns 
voters on. There is substantial evi- 
dence to demonstate that the more 
money that is spent in a campaign, the 
higher the turnout is, and the less 
money that is spent in a campaign, the 
lower the turnout is. 
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Now, it stands to reason why that 
happens. Typically, the campaigns 
where there is very little spending are 
campaigns in which the incumbent 
has no serious challenge. When the in- 
cumbent has no serious challenge, 
there is very little advertising, very 
little interest, and a low turnout. 

Now, is that good for America? I 
think not. I do not think it is a terrific 
idea for incumbents to have no chal- 
lenger, for no money to be spent, and 
for there to be a low turnout. It is 
great for the incumbent. It is not very 
good for Americans and for the 
system. So there is no evidence what- 
soever, Mr. President, none, that cam- 
paign spending turns the voters off. 

We have heard it said on the floor as 
recently as this morning, that spend- 
ing limits help challengers. My good- 
ness, I do not know anybody that 
thinks that, certainly none of these 
scholars; none of them. 

We looked at the spending limits in 
the bill that has been suggested. I 
checked with my media adviser, since I 
happen to be running this year. I said, 
assuming the general election spend- 
ing limit in Kentucky of $1.2 million, 
and assume that we spend more than 
we would normally spend on televi- 
sion—the typical campaign spends be- 
tween 50 and 60 percent—I said, let us 
assume we spent 70 percent on televi- 
sion, how much time could I buy? Re- 
sponse, “Senator, well, maybe 3 
weeks.” 

Maybe 3 weeks, she said. Well, I can 
tell you, Mr. President, this is an in- 
cumbent protection bill. No unknown 
challenger could ever get in the game 
with that little exposure. If we want to 
protect ourselves, the way to do it is to 
have a low spending limit and send the 
bill to the taxpayers and let them pick 
up the tab for keeping us all here. I do 
not think that is reform, Mr. Presi- 
dent, I think that is a step in the 
wrong direction. 

I do not like the status quo, and I 
hope that we will pass a meangful 
campaign finance reform bill. But, one 
of the raps on the current system just 
does not apply to the Senate. It has 
been said that incumbents always win. 
Well, that is not the case in the 
Senate. The Senate has changed 
hands twice under this legislation. An 
increasing number of Senators have 
stiff competitive campaigns. They 
have to fight to keep these seats. That 
is good for America. 

And, as we move toward reforming 
this system, Mr. President—and I hope 
we will reform the system—let us not 
guarantee that we get to stay here for- 
ever. We do not own these seats. We 
ought to have to go out and earn them 
every 6 years. We ought to have a 
broad base of support and we ought to 
have it from individuals, not from 
Treasury money. All the evidence is 
that virtually every Senator here 
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raises very little money until the last 2 
years. 

Mr. President, the only ones that are 
doing that are the ones who may have 
a race. I think you could make an ar- 
gument that all of us ought to have a 
race, and that we ought to have to do 
a little work to stay here, and that you 
need money in order to communicate 
with voters. The issue is, where does 
the money come from? It is the view 
of the Senator from Kentucky, and 
clearly the view of a majority of the 
Republicans, that the issue is not how 
much is spent, but where it comes 
from. Who does it come from? Mr. 
President, it ought to come from indi- 
viduals in limited amounts and fully 
disclosed. It ought not come from spe- 
cial interest political action commit- 
tees and it ought not to come from 
people hiding behind the tax codes, 
501(c)’s who are currently spending 
unlimited and undisclosed amounts on 
campaigns. And we ought to strength- 
en parties. 

That is good reform, Mr. President. 
That is the kind of reform under 
which both parties could thrive and 
the influence of special interest money 
could be greatly diminished, if not 
eliminated altogether. 

I look forward to the discussions 
that are going to begin next week. I 
think we have a real chance here to 
improve the system. But we need to do 
the right things. We need to do what 
is really important. 

I am, by the way, in favor of compre- 
hensive reform; doing a lot of things. 
But if somebody said to me: You can 
only do one thing. What is the single 
most important thing you can do to 
improve the system that would not 
hurt either side? Bring the cost of 
radio and television down. We have a 
right to do it. We are not asking too 
much of the broadcasters. It repre- 
sents only three-fourths of 1 percent 
of their total revenue. Bring the cost 
of radio and television advertising 
down. Campaign spending has already 
gone down, Mr. President. It will go 
down dramatically if we can cut the 
cost of advertising. 

In these negotiations that begin 
next week I believe this is an area 
where we can fashion a bipartisan 
agreement. It will take a lot of the 
sting out of the process. It will make it 
easier for candidates of both parties to 
have access to the airwaves, which is 
the only way to run a modern cam- 
paign. 

We cannot go back to just doing 
nothing but shaking hands on court- 
house lawns. Most of these States are 
too big now. We just could not meet 
everybody if we spent our whole lives 
doing it. We have to be able to use 
modern means of communication. If 
the cost of television comes down, 
competitiveness will go up because 
challengers will be able to afford to 
get in the game. 
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Mr. President, this week, Republi- 
cans offered the most comprehensive 
bill which has ever been introduced on 
the subject of campaign finance 
reform, I am joined in this effort by 33 
of my colleagues who were the initial 
cosponsors of this legislation. 

Republicans are tired of being ac- 
cused of obstructing reform of our 
campaign laws. It is an outrageous as- 
sertion. As the minority party in both 
the House and the Senate, we have a 
very strong interest in rewriting the 
rules which govern campaigns and 
elections. However, we believe that 
any new rules should be developed in a 
truly bipartisan manner and not 
through a process where the control- 
ling party perpetuates its majority by 
trying to railroad a bill through the 
Congress. 

We organized a filibuster against the 
original Byrd-Boren spending limits 
bill because it did not represent true 
reform. Instead, it was designed as a 
partisan measure which advanced 
Democratic objectives at the expense 
of the Republican Party. It was ludi- 
crous for anyone to think that our 
party would stand by and let that 
happen to us shortly before the impor- 
tant 1992 elections. 

For the last 3 years, Democrats in 
the Senate have been trying to sell the 
concept of spending limits as the only 
way to reform the campaign finance 
laws. Let me tell Senators why they 
are doing this—because it serves the 
partisan interests of the Democratic 
Party. And these partisans have been 
aided in their effort by one tax- 
exempt organization, Common Cause, 
whose members act more like they are 
an arm of the Democratic Party than 
bipartisan advocates for true reform. 

As an incumbent Senator, I should 
vote for the Byrd-Boren spending 
limits bill. It is clearly going to ensure 
that I never have a competitive race 
again in the State of Kentucky. With 
a State-by-State spending limit, my 
opponent will have to run a shorter 
campaign and will never be able to 
overcome my name recognition and in- 
cumbency advantages. We will see 
more challengers lose close races and a 
lot of us will be free to stay in the 
Senate until we decide it is time for a 
comfortable retirement. 

I do not support a concept which is 
in my own best interests as an incum- 
bent because I think it is important 
for us as officeholders to encourage 
competition in politics. I think it is our 
responsibility to avoid enacting laws 
which create barriers to public office. 
Instead, we should be encouraging 
people to run for public office and 
supporting policies which stimulate 
political debate and the expression of 
ideas. 

I am not asserting this proposition 
because I believe that—in every case— 
a challenger must spend more than an 
incumbent to win. Rather, the prob- 
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lem is that good challengers must be 
able to reach voters and convince 
them it is time for a change. And that 
is no small task in race of you are 
facing an incumbent who has built a 
statewide organization and has all of 
the perks of office at his disposal. 

The Byrd-Boren spending limits bill 
will limit the ability of challengers to 
mount effective campaigns. If the 
State-by-State limits in that bill ap- 
plied to the last three election cycles, 
8 of the 13 successful challengers who 
won close races would not be here be- 
cause they would have had to spend 
more than the limit assigned to their 
State. Look at what Paul, Sox and 
Tom HARKIN spent in 1984. What Tom 
DascHLE, BoB GRAHAM, and Dick 
SHELBY spent in 1986. And what Dick 
Bryan, Bop KERREY, and JOE LIEBER- 
MAN spent in 1988. All of these chal- 
lengers had to exceed the Byrd-Boren 
limits to win. These races were very 
close and an arbitrary limit on the 
challenger’s spending ability probably 
would have saved most, if not all, of 
the incumbents they were facing. 

I think the time has come for us to 
stop trying to build on those advan- 
tages we enjoy as officeholders and try 
to approach this issue in a sensible 
and bipartisan manner. The real prob- 
lem in campaign finance is the source 
of political money, not how much 
spending is necessary. 

The advocates of the Byrd-Boren bill 
use the spending limits concept to ad- 
dress every problem in campaign fi- 
nance. Yet the bill directly curtails 
Republican fundraising advantages 
while conveniently excluding from any 
disclosure or limitations many activi- 
ties by special interest sources which 
benefit Democratic candidates. 

If we really want to tackle the cam- 
paign finance issue, we should be look- 
ing at where political money is coming 
from and where it is being spent. We 
need to look at: the special interest in- 
fluence of political action committees 
[PAC's]; the soft money activities of 
unions and other tax-exempt organiza- 
tions; and the activities of large out-of- 
State contributors. 

A second area we need to explore is 
why some Federal races are not com- 
petitive. I think this is primarily a 
problem in the House of Representa- 
tives, where the reelection rate is an 
astounding 98 percent. By contrast, 
the Senate has been a fairly competi- 
tive place. In the last decade, we have 
sworn in many new Senators and ma- 
jority control has turned over twice. 

Challengers in the House, unfortu- 
nately, do not stand a chance. Norman 
Ornstein has described the process as 
a 100-yard dash where the incumbent 
starts from the 50-yard line. The in- 
cumbent has a large staff, can mail nu- 
merous franked newsletters to every- 
one in his or her district throughout 
the election cycle, appears frequently 
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on television, radio, and in the local 
newspapers to discuss issues of impor- 
tance, and can raise a huge campaign 
war chest from special interest groups. 

These practices have turned the 
House of Representatives into the 
House of Lords. We need to look at 
measures which will limit incumbent 


advantages and help challengers 
mount effective and competitive cam- 
paigns. 


A third area we need to look at is the 
cost of campaigns. The reason we have 
to spend so much time fundraising is 
primarily because the cost of televi- 
sion advertising is escalating higher 
and higher. 

Let us face it, a modern Senate cam- 
paign is a television event. It requires, 
on average, 50 percent of the budget 
of a competitive candidate and the 
cost is skyrocketing. In my race for re- 
election this year, our media consult- 
ant has estimated that my television 
costs will be double what I spent in 
1984 for the same amount of advertis- 
ing time. We need to deal effectively. 
with this problem so we can reduce 
the fundraising pressures on everyone. 

The Republican alternative is de- 
signed to deal with these three areas 
in campaign finance. The bill is a 30- 
point plan which combines a variety of 
legislative ideas, old and new. We even 
have incorporated almost all of the 
ideas presented by the bipartisan 
panel of experts commissioned by Sen- 
ators MITCHELL and Do te to offer sug- 
gestions for reform. 

This bill has three titles. The first 
title is designed to curtail the influ- 
ence of special interests on congres- 
sional elections. In this title, the bill 
sponsors propose: 

The elimination of all political 
action committees, including leader- 
ship PAC’s; 

A ban on all soft money from being 
used by unions, corporations, tax- 
exempt organizations, and parties to 
influence a Federal election; 

A substantial reduction in the 
amount—from $1,000 to $500—that an 
out-of-State individual can contribute 
to a Senate candidate; 

Provisions which were recommended 
by the Mitchell-Dole panel report to 
strengthen the role of political parties; 

The elimination of Keating-style 
bundling and fundraising activities; 
and 

More regulation over independent 
expenditures. 

The second title of the bill is de- 
signed to increase competition in all 
Federal elections. In this title, the 
sponsors propose: f 

The creation of a seed money mech- 
anism to help qualified House and 
Senate challengers obtain more party 
money at an early stage in the cam- 
paign; 

A provision which prohibits an in- 
cumbent from supplementing official 
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office expense accounts with campaign 
funds; 

Special protections for individuals 
who are facing “millionaire” candi- 
dates; 

A prohibition on using the congres- 
sional frank for mass mailings” 
during an election year; 

Limitations on “gerrymandering” ac- 
tivities; and 

New provisions to combat election 
fraud at all levels of government. 

The third and fourth title of this bill 
deal with campaign costs and FEC en- 
forcement. The most important provi- 
sion in this title provides a meaningful 
discount for television and radio adver- 
tising 45 days before a primary and 60 
days before a general election. In my 
opinion, this is the most important 
provision in the bill because it deals di- 
rectly with the reason that Senate 
campaigns are so expensive: The cost 
of television. 

Let me conclude my remarks with 
several additional observations. First, 
this bill is the most comprehensive 
piece of legislation which has ever 
been offered to solve the problems in 
campaign finance. We have assembled 
ideas which have been offered by 
many Senators, House Members, the 
administration, campaign finance 
scholars, and the recent report by the 
Mitchell-Dole panel of experts. 

Second, the provisions of this bill, 
taken together, demonstrate that Con- 
gress can legislate true reform in this 
area without the need for spending 
limits. It was not even necessary to 
adopt the concept of flexible spending 
limits recommended by the Mitchell- 
Dole panel. Instead, we decided to 
limit more directly the two less fa- 
vored sources of political money which 
would be capped by flexible spending 
limits: PAC’s and out-of-State money. 
Rather than established a large limit 
on how much of a candidate’s money 
can be derived from these two sources, 
we have abolished one source com- 
pletely—PAC’s—and have reduced by 
one-half the contribution limit for out- 
of-State donations. 

Finally, this bill is an attempt at a 
bicameral solution to the campaign fi- 
nance issue. I think everyone recog- 
nizes that we should not have two sep- 
arate campaign finance systems in the 
Congress. We have tried to address 
certain issues which are unique to the 
House in addition to proposing a com- 
prehensive plan for our own institu- 
tion. I will not say we have drafted 
perfect solutions to every problem, but 
this bill can serve as a useful starting 
point for what I hope will be meaning- 
ful bipartisan negotiations in both 
Houses of Congress. It is time we 
reform the campaign finance laws and 
I call on my colleagues in both bodies 
to stop playing partisan politics with 
this issue and get on with enacting 
sensible reforms to our campaign fi- 
nance laws. 
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I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the senior Senator 
from Kentucky (Mr. Forp]. 


PRIVILEGES OF THE FLOOR 

Mr. FORD. Mr. President, first I ask 
unanimous consent during the floor 
consideration and votes of S. 137, that 
Jack Sousa of the Rules Committee 
staff and Rob Mangas, of my personal 
staff, be granted full floor privileges. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. Mr. President, before I 
make my remarks, let me clear up one 
thing. We would think, by the previ- 
ous remarks, that this Democratic pro- 
posal was taking dollars from child 
care, welfare, projects for State and 
local communities, and this is just not 
true. This is the only hook the Repub- 
licans have for an opportunity to be 
against the proposal that this side of 
the aisle has submitted. 

We are asking, and we think there 
will be a response from the citizens of 
this country that they are willing to 
pay an additional couple of dollars to 
see that the so-called sewer money, so- 
called PAC’s, so-called dollar influ- 
ence, will be eliminated from political 
campaigns for Federal elections. So we 
are not asking that moneys from the 
general fund be spent. We are asking 
that those who would like to volun- 
teer, do so. I think enough of those 
citizens out there who are sick and 
tired of all the expenditure of funds as 
it relates to a campaign will be willing 
to see we do have an opportunity to 
clean up and improve the type of cam- 
paign and the length of campaign and 
the need for other items that we find 
so offensive; to see those will be cor- 
rected. 

Mr. President, I rise today in sup- 
port of the Senate Election Campaign 
Ethics Act of 1990, offered by Senator 
Boren and I think 43 other Democrat- 
ic Senators as a substitute to S. 137. 
We hear about comprehensive reform. 
Mr. President, it is a comprehensive 
solution to many of the campaign fi- 
nance problems facing the Senate 
today. More important, Mr. President, 
it is a fair solution. 

Campaign finance reform is an ex- 
tremely complex and difficult issue, in 
large part because every Senator quali- 
fies as an expert on the subject. Over 
the last few months, the Rules Com- 
mittee, of which I am chairman, held 
several hearings on the issue and 
heard from many experts, both inside 
and outside of this body. We specifi- 
cally considered 13 different legislative 
proposals, including S. 137, which was 
approved by the committee on March 
8, by a 7-to-3 vote. 

Since that time, Mr. President, sev- 
eral additional proposals have been 
made, including the suggestions of the 
independent panel of experts appoint- 
ed by the majority and minority lead- 
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ers. I believe that the proposal offered 
today incorporates many of the best 
suggestions made in recent months 
and provides a balanced framework for 
conducting future Senate elections. 

The substitute amendment offered 
by Senator Boren includes several pro- 
posals which will clean up the way we 
operate as candidates. First, and most 
important, Mr. President, it offers rea- 
sonable incentives for candidates to 
comply with spending limits. Despite 
the many complexities of several 
issues in this debate, one thing is quite 
clear: There can be no real reform 
without spending limits. 

That may be the crux of the differ- 
ence in these two pieces of legislation. 
But, to me and to many Americans, 
there can be no real reform without 
spending limits. The spiraling growth 
of spending on Senate campaigns in 
recent years is the root cause of most 
problems facing our system today. 
“The money chase,” and it is a money 
chase, must be brought under control. 

Americans are frustrated with the 
amount of money involved in cam- 
paigns, the time the Senators will 
spend in raising this money, and the 
influence of special interest groups. 
Do not tell me we do not spend time 
trying to raise sufficient funds for the 
next campaign. The danger of real and 
perceived conflicts of interest escalates 
each year with this flow of money. We 
must establish constitutional incen- 
tives to comply with spending limits in 
an effort to improve both the oper- 
ation of Senate elections and the oper- 
ation of this Senate. 

This amendment, in my opinion, ac- 
complishes that goal and it incorpo- 
rates the concept of flexible spending 
limits which initially received wide bi- 
partisan support. 

In my opinion, Mr. President, this 
substitute encourages small givers. We 
mandate, under the flexible spending 
limits, small gifts. We spread wide 
open the opportunity and the encour- 
agement for the small gifts. I think 
that is the proper route to go and this 
particular legislation encourages that. 
Because the proposal would allow an 
additional 25 percent above the cap to 
be spent if raised from small, in-State 
contributions, which is an objective 
with widespread support. Reasonable 
limits, with an added incentive for 
Senators to raise all their contribu- 
tions from within their State, are es- 
sential elements of any true reform. 

John Stennis, the distinguished Sen- 
ator from Mississippi, who is no longer 
in this body, made a proposal several 
years ago that every Senator must 
raise all the money for his campaign 
from his State. 

It made sense then and it makes 
sense now. 

Others have described in detail the 
incentives to comply with these spend- 
ing limits, voluntary—and I underscore 
voluntary—public financing, reduced 
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broadcast rates and lower mailing ex- 
pense. 

Mr. President, by providing broad- 
cast vouchers for longer, more issue- 
oriented advertisements, the proposal 
also provides important incentives for 
improving the quality of campaigns. 
Taken together, these and other im- 
portant reforms in the substitute 
amendment will go a long way toward 
cleaning up Senate campaigns. 

Mr. President, there is a clear and 
compelling need for reform. Critics of 
campaign finance reform have made 
several arguments which simply do 
not hold up after taking a closer look. 
Let me address a few of them. 

A few critics of reform have suggest- 
ed that spending limits hurt challeng- 
ers and help incumbents. It has been 
suggested that we need to look no fur- 
ther than the last two Senate elections 
where challengers have upset incum- 
bents 11 times. In 7 of those 11 elec- 
tions, we are told that challengers ex- 
ceeded the proposed spending limits of 
this legislation. Therefore, the argu- 
ment goes challengers would be hurt 
by limits and less likely to succeed. Let 
us look at it a little bit. This argu- 
ment, in my opinion, fails to look at all 
the facts. We have heard statements 
this morning that the facts just do not 
substantiate. They do not look at all 
the facts. Let us look at all of them. 

The impact of spending limits would 
be much more severe on incumbents in 
these races. That is a fact. In 10 of the 
11 races, incumbents exceeded the pro- 
posed spending caps and, therefore, 
would have been forced to spend less 
money. This includes three races 
where challengers would not have 
been cut at all. Challengers would still 
have been able to spend all the money 
they raised, but the incumbents would 
have been cut. In 7 of the 10 races, 
where spending would be reduced by 
the proposed spending limits, the in- 
cumbents would be reduced by a great- 
er amount. 

We hear this bill hurts challengers. 
Let us look at all the facts, Mr. Presi- 
dent. In fact, overall spending by in- 
cumbents in those 11 races would have 
been reduced by $15.5 million, or an 
average of 38 percent. That is what we 
would have reduced the incumbents’ 
ability to spend by. Spending by chal- 
lengers in those races would have been 
reduced by an average of 25 percent of 
the proposed limits. So, therefore, the 
incumbent is reduced some 13 percent 
more than challengers. 

But these comparisons ignore an 
even more important fact: Spending 
limits create more competitive races. 
Equal resources means an equal oppor- 
tunity to campaign. They say a chal- 
lenger does not have an advantage. If 
we have equal amounts to spend, we 
are here trying to do our duty, the 
challenger is back home beating up on 
us everyday. Every time we make a 
vote here, it is challenged back home, 
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and we are not there to defend our- 
selves. Do not tell me a challenger 
does not benefit by this. 

It is very rare when a challenger can 
outspend an incumbent under current 
law. In the 1988 Senate races, 27 in- 
cumbents spent an average of $3.7 mil- 
lion to run for office. Ninety-four chal- 
lengers spent an average of $593,000 or 
16 percent of the incumbents’ amount. 

In fact, going back to the 1984 elec- 
tions, there have been 83 Senate races 
involving incumbents. How many 
times was the incumbent outspent? 
Only four times. Let me repeat that. 
Since 1984, challengers have been able 
to outspend incumbents only 4 times 
in 83 Senate races. The trend during 
the past decade indicates that this gap 
is likely to widen. The money that the 
average Senate challenger was able to 
raise from the 1980 election to the 
1988 election grew by only 40 percent, 
which is roughly at the rate of infla- 
tion during that period. However, the 
money raised by the average Senate 
incumbent increased by 269 percent 
during that period. 

Mr. President, by contrast, in the 11 
Senate races since 1986 where chal- 
lengers won, they spent an average of 
78 percent of the amount spent by in- 
cumbents. While three involved chal- 
lengers who outspent the incumbent, 
no challenger was able to raise or 
spend more than 6 percent above the 
incumbents’ spending level. However, 
seven of the challengers spent at least 
80 percent of the amount spent by in- 
cumbents. 

I understand the percentage and the 
amounts. It is probably not getting 
anyone out on the edge of the chair 
because it is so enlightening and my 
charisma is drawing them out. But I 
think it is important, if we are going 
to look at facts, that we look at facts 
and see really what happened. Then 
let us make a judgment based on the 
facts. 

But what about the challengers who 
lost? Most challengers simply do not 
have the opportunities or ability to 
raise and spend the money that in- 
cumbents can. That is simple. It is a 
fact, however. Some are trying to 
make us hear that that is not true. In 
all Senate races involving incumbents 
during the last two elections, incum- 
bents outspent challengers by $110 
million. If the spending limits of this 
amendment would have been in effect, 
that gap would have been reduced to 
only $21 million. It would have been 
reduced by almost $80 million. 

Mr. President, there can be no ques- 
tion about which situation is the 
fairer. It is clear that challengers have 
the best opportunity to compete in 
elections when they have access to 
roughly equal resources. I have heard 
my distinguished friend from South 
Carolina [Mr. HoLLINGS] say that if 
you have $1 and I have $1 million, my 
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freedom of speech is a million times 
more than yours. You jeopardize a 
man’s or woman’s ability of freedom of 
speech. Therefore, comparative levels 
of spending are a much more impor- 
tant factor in producing competitive 
elections than absolute levels of spend- 
ing. The system which allows incum- 
bents and challengers to spend rough- 
ly equal amounts is much fairer and is 
clearly beneficial to the challengers. 

Mr. President, I ask unanimous con- 
sent that a table relating to the 
impact of spending limits on successful 
challengers be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


IMPACT OF PROPOSED SPENDING LIMITS ON SUCCESSFUL 
CHALLENGERS 


(Mr. SIMON assumed the chair.) 

Mr. FORD. The second point I 
would like to make, Mr. President, is 
that critics of reform have suggested 
that campaign spending is going down. 
We have heard this morning that ex- 
penditures are actually going down. 
We heard we want to get into all the 
facts. We want to hear the facts. So let 
us get to them. 

They point out that while overall 
spending for congressional races went 
up again in 1988, aggregate spending 
for Senate races declined from $211 
million in 1986 to $201 million in 1988. 
This is a decline of 4.8 percent. But, 
Mr. President, this ignores the fact 
that the number of Senate candidates 
declined dramatically during that 
period. Do not forget one little fact. 
We take the percentage that they give 
us of a decline of 4.8 percent, but they 
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fail to say that the number of candi- 
dates declined dramatically during 
this period from 262 candidates, Mr. 
President, to 210 candidates—a nearly 
20 percent decline in the number of 
candidates. Now, that is a fact. 

Spending per candidate continued to 
increase, if you take the facts, by more 
than 16 percent from the 1986 cam- 
paign to the 1988 campaign. 

So let us get all the facts out on the 
table. Let us look at all of the facts. 
You can take the two amounts and 
put them together. But what caused 
the dollar amounts to decline? You 
had fewer people running, fewer 
people spending money. That is the 
reason the amount went down. But 
the actual cost per candidate went up 
by over 16 percent. 

Mr. President, quite clearly the cost 
of running a Senate race is rising as 


fast as ever. 


The third point I would like to 
make, Mr. President, is that critics of 
reform have suggested that there is 
really no money chase in the Senate— 
no money chase in the Senate. The 
fact is that to run a winning Senate 
campaign in 1988 a Senator must have 
raised an average of $12,000 per week 
every week during the 6-year period. 
Now, that is the fact. But then they 
try to say you raise that money in the 
last two years. 

Critics of reform do not like this fact 
and consider it to be a distortion. They 
have pointed out, I believe, that 83 
percent—I think we heard that this 
morning—of all contributions are 
raised in the last 2 years prior to an 
election. Therefore, the argument 
goes, Senators do not need to raise an 
average of $12,000 per week through- 
out their 6-year term. 

I fail to understand how this leads to 
the conclusion that there is no money 
chase. If in fact we do raise 83 percent 
of campaign funds during the last 2 
years, as suggested by critics of 
reform, then this means that the 
money chase is even worse than has 
been described. Based on 1988 figures 
alone, it means that Senators are out 
raising an average then of $29,000 per 
week during the 2 years prior to elec- 
tion or more than $4,000 per day 7 
days a week. And in the other 4 years 
Senators must raise an average of only 
$3,000 a week for those years. 

Think about it, Mr. President. At 
any given moment one-third of the 
Members of this body are running 
around raising $29,000 per week and 
the remaining Members are trying to 
raise an average of $3,000 a week. And 
the figures will get higher and higher 
and higher in the future unless reform 
is imposed and imposed soon. To me, 
this is a money chase. It can only be 
curtailed by aggregate limits. Mr. 
President, the amendment that has 
been sent to the desk this morning 
curtails the money chase. 


10153 


The fourth item I would like to 
bring up, Mr. President, is that critics 
of reform suggest that the proposed 
amendment does not address the influ- 
ence of wealthy individuals on Federal 
elections. Let us look at the facts a 
minute. To the contrary, Mr. Presi- 
dent, one of the most far-reaching re- 
forms in this proposal is the extent to 
which it cuts back on the ability of 
wealthy contributors to funnel soft 
money into Federal campaigns—the 
one that was referred to as “sewer 
money” a few moments ago. 

Let me illustrate the point by con- 
trasting this amendment with the pro- 
posal suggested by some on the other 
side of the aisle. Under current law, 
Mr. President, individuals are subject 
to an aggregate contribution limit of 
$25,000 per year. Of course, the mil- 
lions of dollars in soft money fall out- 
side this restriction. The proposed 
amendment converts virtually all 
types of soft money spending which 
influences Federal campaigns into 
hard money which is subject to the ag- 
gregate contribution limit. To offset 
this dramatic change, the aggregate 
contribution limit for individuals is 
raised to $30,000 per year. Some think 
$25,000 is too much, but in order to try 
to make this work and get the reform, 
we accepted that proposal. 

Now let us look at the proposal 
coming from the other side of the 
aisle. It converts some soft money to 
hard money but would exempt any 
contribution—think about this now— 
exempt any contribution to national, 
State, or local party committees from 
the aggregate contribution limit. You 
are limited to $30,000 totally under 
our bill, but their amendment converts 
some soft money to hard money but 
would exempt—I want you to under- 
score “exempt”—any contribution to 
national, State, or local party commit- 
tees from the aggregate contribution 
limit. So the sky is the limit. 

Let us ask ourselves, what does this 
mean? What does this mean? Not even 
counting local parties, it means that a 
wealthy contributor or wealthy con- 
tributors can legally give $340,000 per 
year. Think about that. Let me repeat 
that. 

Wealthy contributors could individ- 
ually contribute $340,000 per year to 
influence Federal campaigns. 

This includes $25,000 to individuals, 
$20,000 to each of the three national 
committees, $5,000 to each of 51 State 
party committees. Let us just think 
about that for a minute. 

Our bill, a $30,000 limit, includes 
what is now soft money, versus 
$340,000 under their bill. Who has lim- 
ited the expenditure of the wealthy? 

Multiply that, Mr. President, by the 
number of members in an intermedi- 
ate family. Mr. President, you could 
buy four or five ambassadorships with 
that. 
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Mr. President, with reform like that, 
who needs soft money? With reform 
like that, who needs soft money? Who 
needs PAC’s? I think it is pretty clear 
which proposal will curb the influence 
of wealthy individuals on Federal elec- 
tions. 

Last, Mr. President, critics of this 
reform have suggested that this 
amendment does not go far enough 
with political action committee contri- 
butions. Again, let us look at the facts. 

They say that special interest money 
will not be eliminated until PAC’s are 
banned entirely. I have said this many 
times. I think everybody knows it. I 
am not a lawyer, but I have been told 
that there are some serious constitu- 
tional problems with an outright ban. 

It has been recognized that corpora- 
tions have some free speech rights 
under the Constitution. In a recent 
Supreme Court decision upholding the 
right of States to ban independent ex- 
penditures by corporations, it was ex- 
tremely significant that corporations 
already had another constitutional 
outlet through PAC’s. Any proposal to 
ban PAC’s outright must take into 
consideration the need for some con- 
stitutional outlet. If it does not, it may 
lead us back to the days of direct 
Treasury corporate spending with vir- 
tually no limits and no disclosure. 

Mr. President, this is no solution. 
The amendment before us today seeks 
to strike a balance between those com- 
peting priorities. It removes the ability 
of PAC’s to contribute directly to cam- 
paigns. It keeps them at arm’s length 
from candidates. And it removes much 
of the unwanted special-interest influ- 
ence. PAC’s will still have an opportu- 
nity to contribute to State parties 
under the proposed amendment, but 
with contribution limits that are less 
than the limits applied to individuals. 

Mr. President, we know there are no 
perfect solutions because we are not 
perfect. But I believe there are fair so- 
lutions. The amendment before us 
today is a fair solution. I am sure 
there will be a debate ahead over the 
details of this proposal. I am hopeful 
that there remains much room for 
compromise. 

But any true reform and any final 
solution must have some basic charac- 
teristics. It must put an end to the 
money chase. It must reduce the influ- 
ence of special interests. It must re- 
store, above all, public confidence in 
the election of U.S. Senators. 

I urge my colleagues to take a close 
look at this proposal and to approach 
the debate on this issue with these 
principles in mind. 

Mr. President, I was surprised to re- 
ceive a letter dated April 30 and re- 
ceived in my office on the 9th of May. 

We, the undersigned organizations, believe 
that the current congressional campaign fi- 
nancing system is in need of fundamental 
reform. As campaign costs have exploded, 
Members of Congress have become increas- 
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ingly dependent on special interest political 
action committees (PACs) to fill their cam- 
paign warchests. 

And on and on. 

We are encouraged by the verbal commit- 
ments by the House and Senate leadership 
to bring forward a campaign finance reform 
proposal this year. We are concerned, how- 
ever, that in the rush to pass legislation 
early in the session, Congress will fail to 
enact reforms that get to the heart of the 
campaign finance mess. 

Therefore, we urge the 10lst Congress to 
pass reform legislation which includes a vol- 
untary cap on congressional campaign 
spending, provides public financing for 
those candidates agreeing to stay within 
those limits, dramatically reduces the role 
that PACs play in the electoral process, and 
bans the use of soft money in campaigns. 

That is signed, Mr. President, by the 
president of the American Jewish 
Committee of Kentucky, the executive 
director of Common Cause of Ken- 
tucky, the cochairman of the Ken- 
tucky Central Council for Peace and 
Justice, the executive director of the 
Kentucky Association of School Ad- 
ministrators, the director of Kentuck- 
ians Against Assault Weapons, the 
chairman of the Kentucky Combined 
Committee on Aging, the Kentucky 
Conference of the NAACP, the State 
president of the Kentucky National 
Farmers Organization, the executive 
director of Kentucky Youth Advo- 
cates, the field coordinator for Public 
Citizens Congress Watch, the cochairs 
of the Kentucky Coalition for the 
Homeless, the director of the Ken- 
tucky Community Farm Alliance, the 
executive director of the Kentucky 
Council of Churches, the president of 
the Kentucky Public Health Associa- 
tion, and the vice president of public 
affairs of the National Council of 
Jewish Women of Kentucky, and 
Rabbi Joe Rooks Rapport, The 
Temple, Louisville, KY. 

So there is some work going on out 
there. There is some interest out there 
in this. 

I wonder, Mr. President. When we 
give them the voluntary opportunity 
to say, I will give a couple of dollars 
to change the way we require our 
Members of Congress and the Senate 
to campaign,“ I have a feeling there 
will be some response. 

In closing, Mr. President, I respected 
and revered this body before I came 
here. I have now added love of this in- 
stitution. The respect, however, in my 
opinion, by the American people of 
this body is declining. We have good 
Senators. We have smart, intelligent 
Members of the U.S. Senate. But we 
lose a portion of the time and ability 
of good Senators, the smart Senators, 
the working Senators, that have a love 
and desire to do what is in the best in- 
terest of this country. We lose them 
because they are out there after that 
money. They are on the money chase. 

Not only are we leaving this institu- 
tion to chase money, but let us look at 
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some of the other things. We have lost 
our time; we have lost our ability to 
make corrections. Not only are we 
leaving the Senate to raise money, but 
the President of the United States of 
America is asked to divert his atten- 
tion from the necessary and important 
issues facing him, this country, and 
the world to attend functions to raise 
money for a political candidate for po- 
litical campaigns. The highest elected 
reaches are being called upon to go all 
over this country to raise money for a 
political campaign. 

Every major appointee of this ad- 
ministration is on the road chasing 
money. If you do not believe it, I can 
give you page after page of newspaper 
clips where Secretary this and Secre- 
tary that are out in the country rais- 
ing dollars for the political campaign. 
Not only are we asking the President, 
but all of his appointees, to take time 
away from the jobs they have been ap- 
pointed to, and we expect them to get 
money for the next political campaign. 

It would behoove the citizens of this 
country to spend a couple of dollars to 
keep them in the office so they would 
not be out across this country chasing 
money for the next political campaign. 
They take the time away from their 
jobs that we pay them for, and the 
people think about this when they hit 
a community. They do not go to a 
community where there are no 
projects involved, no interests in- 
volved. They go to communities and 
see people who want projects in that 
Secretary’s jurisdiction, and funding. 
They feel they must be there to see 
that Secretary with check in hand. 
“Mr. Secretary, here is my $1,000. Do 
not forget us when you get back to 
Washington. Do not forget us, because 
I gave you my check. A lot of us gave 
you our checks.“ They know and feel 
they must be there not to bow and kiss 
the ring, but stand erect and give a 
check. They make their impression 
upon that appointed individual. 

So, Mr. President, we will have addi- 
tional debates, but I come down no as 
an academic or a member of academia, 
or the most intelligent fellow in the 
city. I am probably low on the totem 
pole as far as that is concerned. I hear 
all of these academic making all these 
studies, telling us how great additional 
funding helps the political system. 

I like to see what really happens. We 
have seven States that have public fi- 
nancing. It seems to work for them. In 
Arizona, Senator Goldwater, Congress- 
man UDALL, and one other, I believe 
his name was Mahoney, testified 
before the Rules Committee, and they 
formed the Arizonans For Campaign 
Ethics in the spring of 1989. They 
showed that, as a result of the changes 
in their campaign finance law, PAC’s 
declined 65 percent, and overall cam- 
paign expenditures by incumbents fell 
by over 20 percent. The markedly 
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thinner margin between incumbent 
and challengers in 1988 in campaign 
expenditures clearly contributed to 25 
seats out of a total of 90 in the State 
legislature to go to challengers; in the 
previous same period, only four. 

So there is an actual experience on a 
State level, and actual results on a 
State level, basically doing the same 
thing that we are asking in our legisla- 
tion. We can sit down and take all the 
figures and facts, Mr. President, but 
this is something that actually hap- 
pened, and you can go put your hand 
on it. That is just like the figures I 
gave earlier which said the expendi- 
tures on campaigns had gone down 4.8 
percent, when in theory and in fact, 
they had gone up over 18 percent per 
candidate. Here is fact. This is another 
fact I want to inject into this debate. 

Mr. President, I am not sure who 
wants the floor, but I yield the floor at 
this time. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DeConcin1). The Senator from West 
Virginia [Mr. BYRD] is recognized. 

Mr. BYRD. Mr. President, I compli- 
ment the distinguished Senator from 
Kentucky (Mr. Forp] on his very illu- 
minating, cogent, and persuasive state- 
ment in support of campaign financing 
reform. I also thank him, as one of his 
colleagues, for the many, many hours, 
days, and weeks of work he has put 
into this effort, not only this year, but 
also in previous years; and I thank 
him for the support that he has so 
consistently given to remedying one of 
the most sinister threats to our consti- 
tutional system of representative gov- 
ernment. 

Once again, the Senate is here to 
debate and, hopefully this time, to 
pass legislation to reform our Federal 
campaign laws. I am no stranger to 
this issue. In 1987, as majority leader, 
I tried to break a filibuster on the 
motion to proceed to a proposal much 
like the proposal that is offered by 
Democrats today on campaign financ- 
ing reform, That reform bill was S. 2, 
cosponsored by 51 Senators. 

Hundreds of editorials appeared in 
newspapers all across the country in 
support of campaign financing reform. 
Yet, on that occasion, the Republican 
side of the aisle would not let the 
Senate work its will on the legislation. 
The distinguished Senator from Okla- 
homa, Davip Boren, and other Sena- 
tors and I offered again and again to 
negotiate. 

We made repeated statements on 
the Senate floor asking Senators to 
negotiate seriously with us because 
the need for reform was so critical and 
was so fundamentally important to 
our democratic system. Nothing hap- 
pened. Robert Bruce, who became 
King of Scotland, tried seven times 
and won. ROBERT BYRD tried eight 
times and lost. 
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So eight cloture votes later, I was 
forced by the crush of other important 
business to abandon my attempts to 
force Senate consideration of reform. 

That was nearly 3 years ago. An- 
other election has come and gone since 
then another election that has demon- 
strated once again to the American 
people that their cynicism about 
American politics and American politi- 
cians is well founded. We have come 
through another election that has 
demonstrated that spending is wildly 
out of control, another election that 
sprouted a bumper crop of inane, neg- 
ative television ads. 

I hope that this Nation does not 
have to endure such an election again 
and again before we marshal the cour- 
age to do something to correct this sit- 
uation. I hope that the Members of 
this body can put partisan concerns to 
one side and get on with the too-long- 
delayed business of reforming the 
most important process that we have 
in this land, the process by which we 
select our national leaders, the repre- 
sentatives of the people. 

To put it simply, there is far too 
much money in politics today. The 
spending is obscene. In 1988, the aver- 
age cost of a Senate race was $3.7 mil- 
lion, up from $3 million in 1986. That 
is a 23-percent increase in only 2 years. 
On average, that means that Senators 
had to raise $11,800, almost $12,000 
per week in 1988, and are projected to 
have to raise $14,000 per week for the 
1990 cycle. Think of that, $14,000 per 
week; $14,000 per week. 

Every Member of this body knows 
what that onerous fundraising burden 
means in terms of his or her time, 
time spent in not being a Senator. 
Right now, because of the outrageous 
cost of running for a seat in this body, 
we are not full-time Senators; we are 
only part-time Senators. Every 
Member here has a full-time job as a 
fundraiser. If we do not do something 
about this encroachment upon our 
time, given the ever rising cost of run- 
ning for office, we are eventually 
going to be down to 1 day a week in 
doing the Senate’s business. The time 
that we ought to spend reading, better 
understanding important issues, re- 
flecting, studying, talking with our 
constituents, thinking about the Na- 
tion’s problems, and how to deal with 
the Nation’s problems—much of that 
precious time is spent on fundraising, 
running around town, going to 
lunches, going to fundraising dinners, 
going to fundraising receptions, talk- 
ing on the telephone about fundrais- 
ing. Without reform, that figure will 
continue to soar. The congressional 
campaign system has become toxic, 
toxic with money, and nothing poisons 
the public trust faster than the taint 
of big money. That poison is beginning 
to rot this representative democracy 
from within. 
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The fundamental component of any 
true reform proposal is, therefore, 
spending limits. Congressional cam- 
paigns have become like bloated rogue 
elephants rampaging across the Amer- 
ican landscape, fattening on the cash 
that they gulp down, destroying trust 
in elected officials, and generally of- 
fending the intelligence and the sensi- 
tivities of thinking Americans who 
would like to see the serious issues of 
this Nation discussed by candidates in- 
stead of slick 30 second distortions by 
overpriced consultants. 

It is time that we put this over- 
weight, fat, clumsy beast on a diet. His 
cash intake must be drastically re- 
duced, 

Let us remember that a diet is no 
good without a limit on calories. Like- 
wise, campaign reform is not real with- 
out a limit on the cash. 

I am strongly in support of eliminat- 
ing political action committee money 
in campaigns. But that step is not 
enough without a limit on total spend- 
ing as well. 

To claim reform without spending 
limits is like telling that rampaging 
rogue elephant, “You can eat any- 
thing you want on this diet; you can 
have all you want to eat of anything 
at all, but you must cut out the broc- 
coli.“ That diet will not work. The ele- 
phant will still stack on the pounds, 
Only reducing the overall calories will 
work. 

Only spending limits will really get 
the money chase under control. 

I believe that we must eliminate 
PAC contributions. They have become 
insidious. PAC contributions influence 
Members, and all Members here know 
that. I remember seeing a Barry Gold- 
water billboard years ago, “You know 
in your heart he is right.“ Well, every 
Senator in this body knows in his 
heart that PAC contributions influ- 
ence Members in their votes. 

A lot of people worry about their 
diets. I do not worry about mine, for- 
tunately. My basic metabolism is such 
that I do not have to worry about it. 
But what about our political diets. 
People who worry about diets, about 
their health, in that respect, are told 
not to put on too much weight, keep 
off the weight, keep off that excess 
weight. 

Well, we are on a political diet in 
which we are carrying too much 
weight. We are hobbled with a ball 
and chain, in many instances, when it 
comes to voting on legislation that 
comes before this body. We do not 
have that freedom of choice, not that 
full freedom of choice that should be 
ours and that the American people 
expect to be ours when it comes to 
casting our vote on legislative matters. 
We are hobbled by that ball and chain 
of debt that we owe to the special in- 
terests who fund our campaigns. 
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Our consciences are hobbled with 
the political ball and chain. Every 
Member knows that. 

I read recently that the President 
went to the hospital and had his eyes 
tested. There was some indication that 
he might have glaucoma. That is a 
very insidious eye disease. The victim 
is not aware of what is happening as 
the outer peripheries of his vision 
begin to narrow. He is not aware of it. 
He is gradually losing his eyesight and 
doesn’t know it. He is not seeing what 
is on the outer perimeters. And gradu- 
ally this insidious eye disease will 
make him blind if it is not arrested in 
time. 

Well, it is the same with this situa- 
tion we are discussing here. It is a situ- 
ation in which those of us who are in- 
debted to the special interests for 
money with which to grease our cam- 
paigns, become afflicted with political 
glaucoma. 

When it comes to voting on matters 
that come before this body, more and 
more and more the American people 
and their interests are shut out of our 
field of vision. We cannot see them on 
the outside periphery. They are no 
longer within our vision because our 
vision is narrowed to the point that we 
can only see the direct line of interests 
of those who put the money in our 
campaigns as we make our trips 
around the country. Political glauco- 
ma is blinding our vision. 

It is a sinister threat to our constitu- 
tional system, a sinister threat that is 
undermining this institution. By this 
institution, I mean the legislative 
branch. No longer can men be men, be- 
cause they are beholden to the special 
interests that grease our hands, the 
contributors. And in so many in- 
stances, those contributors are not our 
own constituents. 

On any given day, Senators are out 
raising money. I have said this before. 
I will say it again. As the majority 
leader and as the minority leader, I 
saw constantly and I daily felt the im- 
pediments to the Senate’s doing its 
work because of Senators who came to 
me and urged, and begged, and plead- 
ed that we not have a vote on Monday 
until 6 o’clock, or perhaps not at all; 
not have any votes, they said, on Fri- 
days. Please do not have any votes on 
Friday, this coming Friday. Do not 
have any after 11 o’clock on Fridays. 

Why? Because they had to go to 
money raisers. In some instances, a 
half-dozen Senators were scheduled to 
go to money raising functions in Cali- 
fornia, or in Florida, or New York, or 
whatever State one may think of. 
They had to go. 

It was irritating to me as a leader, 
and I am sure I voiced that irritation. 
But I also knew how important it was 
for those Senators to fulfill those en- 
gagements. I knew that their reelec- 
tions depended upon it. In many in- 
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stances, they were doing it, not for 
themselves but for their colleagues. 

It all impinges upon this institu- 
tion’s ability to do its work. A majority 
leader cannot schedule the program. 
He cannot exercise his own best judg- 
ment as to when the Senate ought to 
do its work because he, too, is carrying 
a ball and chain of necessity. He has 
to bow to the necessity of his col- 
leagues who must go, who must go, on 
those money raising trips. It is the 
money chase; the money chase. 

It is not that we do not have work 
here to do. It was not that we did not 
have work to do every day when I was 
the leader. We had work that needed 
to be done. 

But how can the Senate get its work 
done when a given Senator who chairs 
a committee, who chairs a subcommit- 
tee, or who is to manage a bill, or who 
is the ranking member on a bill, or 
who has important amendments that 
he wishes to call up, cannot be here. 
That is a ball and chain on the leader- 
ship. I have seen it both ways as ma- 
jority leader and minority leader. It is 
ruining this institution. 

Daniel Webster said “This is a 
Senate of equals, of men of individual 
honor and personal character, and of 
absolute independence.” 

I say, Don't you believe it. Don't 
you believe it, Mr. Webster.” 

He said we know no masters; we ac- 
knowledge no dictators.” 

I say, “Don’t you believe it, Mr. 
Webster.” 

And Webster himself was not all 
that independent. He wrote to Mr. 
Biddle and reminded Mr. Biddle that 
his, Mr. Webster’s, retainer had not 
been taken care of by Mr. Biddle. In so 
doing, Webster tainted forever his own 
image. 

This is no longer a Senate in which 
men exercise absolute independence. 
We cannot truly say that we know no 
masters. We cannot truly say that we 
acknowledge no dictators. Everyone of 
us in his conscience knows that we 
cannot do that. The people in the gal- 
leries know it. People everywhere else 
know it. Milton wrote of the freedom 
of the will in his Paradise Lost. Free- 
dom of the will. 

Senators and Members of the House 
of Representatives do not have com- 
plete freedom of the will, because we 
have enslaved ourselves, we have en- 
slaved our freedom, we have enslaved 
our consciences by having to run 
around the country and raise money. I 
do not like it. It is the most demeaning 
thing about this office, having to ask 
for money for our reelection cam- 
paigns. 

I have had people say to me, “Well, 
Senator with all of your record over 
there in West Virginia, you have been 
serving the people over there all these 
many years.” 

“Yes,” 
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West Virginia.” 

“Yes, yes.” 

“You have done all this for your 
State.” 

“Yes, yes.” 

“And you were in politics before you 
came here.” 

“Yes.” 

“Before you went to the House of 
Representatives.” 

“Yes,” 

“Served in both houses in the State 
legislature.” 

“Yes.” 

“Why, your name is a household 
word over there. Why do you have to 
raise money?” 

Well, perhaps I do not. But I had 
better not take the chance if I want to 
continue to remain in public service. 
Perhaps I could take the chance and 
win again. But it is too late, when the 
polls close on election day, if you come 
in last. 

We all believe in taking out insur- 
ance. I have insurance on two houses; 
I have insurance on my car. This is in- 
surance on continuity in public serv- 
ice. We do not want to run the risk on 
being faced with negative ads on tele- 
vision that we cannot answer. Televi- 
sion costs and the costs of consultants 
are enormous and growing. 

A lot of people in this chamber are 
shedding tears about challengers. 
There is not a Senator in here who 
wants a challenger; not one. I do not 
want any challenger. But let us go just 
a bit below the surface. I came here 
because I was a challenger. I chal- 
lenged an incumbent. I challenged an 
incumbent in 1958 when my colleague 
and I, Senator Randolph, were run- 
ning on the same ticket, the same 
year. 

There were two Senate seats open in 
West Virginia that year. One had 
become vacant by virtue of the death 
of a Senator, and the other seat was 
going to be up for grabs by virtue of 
the end of the term of a Senator. So 
there were two West Virginia seats. 
And Jennings Randolph and I won the 
nominations and we won in the fall 
elections, and we won with a combined 
war chest of only $50,000 or less. We 
could not begin to think of doing that 
today. 

And I say, yes, perhaps one could. I 
remember on one occasion I did not 
put one dollar into my campaign, 
other than my filing fee. On one occa- 
sion when I ran for reelection as 
United States Senator, all I paid was 
my filing fee in the primary. But one 
had better prepare, remembering the 
Boy Scout motto: Be Prepared.” So 
we prepare ourselves for a costly elec- 
tion just in the event that we are chal- 
lenged. 
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This is said to be a Senate of equals. 
It will become a Senate of equals if we 
do not do something about this money 
chase and about putting limits on cam- 
paign spending. Senators will be 
equals in that they will all be multi- 
millionaires. They will be the only 
people who can afford to run. I do not 
say that to cast reflection on multimil- 
lionaires. I wish I were one. But I 
came up as a poor boy. 

I started to work in a gasoline sta- 
tion. They were not service stations in 
those days. They were gasoline sta- 
tions. That was my first job. I was glad 
to get it, glad to get a job. People do 
not want to start at the bottom any- 
more. I started at the bottom by neces- 
sity—necessity, the mother of inven- 
tion. Necessity was the mother of my 
having to start out in a gas station 
pumping gas. 

Then later I was the produce boy. 
Some people do not like to be called 
boys. I was called boy—produce boy in 
a mining community store. My pay 
started out at $50 a month and then 
became $60. When I married I was 
making, I believe, $65 or $70 a month. 
Then I became a meat cutter. Then I 
became the head meat cutter. I was 
getting up in the world: The head 
meat cutter at the company store. 
Man, I could display a meat case: 
round steak, rump roasts, rib roasts, 
chuck roasts, ham salad, chicken 
salad—made it all myself. It came to 
be that I had helpers as time went on. 

I would garnish that display—a little 
parsley here. Then it came about that 
we had artificial greenery to put in. 
The displays never looked quite as 
good as when decorated by the parsley 
or the radishes that were carved to 
look like roses. 

Then I became a welder in a ship- 
yard, working on piecework, a welder 
helping to build victory ships and lib- 
erty ships. Then my wife and I ac- 
quired a little grocery store of our own 
and we were going broke when I ran 
for the House of Representatives and 
won my race. 

May I say to the distinguished Sena- 
tor from Illinois, there will not be any- 
place in the future in this body for gas 
station attendants. Produce boys need 
not look to the horizon and dream 
dreams of coming to the United States 
Senate. 

Meat cutters will continue to wear 
the scars on their thumbs where the 
meat cleaver almost got the thumb. 
Butchers need not stretch their vision 
to the House of Representatives or the 
United States Senate. No more welders 
in this body. We worry about chal- 
lenges. They will not dare challenge 
the wealthy incumbents. 

Campaign financing has become a 
cesspool, a cesspool. Not just a quick- 
sand, although it is that, too, because 
it sucks us in deeper and deeper and 
deeper; a cesspool. 
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Many a vote has been cast in this 
Chamber that was at least in some 
measure based on the need to please 
some political action committee, not 
because of the Member’s constituent 
interest, not because of the national 
interest, but cast because of the influ- 
ence of a PAC contribution. 

Some say money talks. It certainly 
does get one’s attention. No one is so 
crass as to say: I will give you X 
amount of money if you will vote a 
certain way. I never had it happen to 
me and I do not think it happens prob- 
ably at this level, but it happens in 
some elections, as we read from time 
to time. 

But money talks, it gets our atten- 
tion. I accept PAC contributions. I do 
it because of the extraordinarily high 
cost of running for public office. I 
come from a State with economic 
problems. I do not feel right about 
asking my hard-pressed constituents 
to come up with several million dollars 
to finance a Senate campaign. 

There are those who say, what is all 
the fuss about? PAC’s are just citizens 
banding together to contribute to a fa- 
vored candidate. On the surface it may 
look that way, but PAC contributions 
exert inordinate influence on congres- 
sional candidates. Most PAC’s do not 
assess a candidate based upon a varie- 
ty of his voting positions, such as the 
candidate’s stand on defense, Social 
Security, the environment, education, 
and so on. Most PAC’s look at the can- 
didate from only two angles. Does that 
candidate support the PAC’s specific 
legislative goals on a narrow range of 
issues? And, is that candidate likely to 
win? 

PAC’s most likely back the incum- 
bent, regardless of his party, but often 
they will give to both candidates in a 
race just to cover their bets. The game 
is to contribute to the winner—influ- 
ence him so he will see things the 
PAC's way. The need to raise so much 
money just to be able to be a credible 
candidate is part of the reason why 
PAC's are so potent. Under the cur- 
rent system of uncontrolled spending, 
PAC’s are perfectly set up to buy the 
influence they want. And when PAC’s 
with similar interests band together, 
then that influence can be mighty, 
indeed. 

For example, more than one-third of 
all PAC'’s active in the 1987-88 election 
cycle were aligned around eight special 
interests; banking, labor, real estate 
and construction, agriculture, food, in- 
surance, oil and gas, and savings and 
loan. Moreover, there are certain 
other very large and wealthy PAC’s 
that can afford to influence nearly 
every Member of Congress with contri- 
butions, and they wield influence far 
out of proportion to their numbers in 
the total electorate. No wonder the in- 
dividual voter worries that he has no 
say in the political process. No wonder 
the voters stay away from the polls. 
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They are up against some real 
muscle—real muscle. 

I am sure that PAC’s themselves are 
getting weary of the present system as 
well. Because of the cost of elections, 
they must be literally besieged by de- 
mands for help from us, from the can- 
didates. Eliminating candidate depend- 
ence on PAC’s for money may well be 
a relief to many PAC organizations 
currently stretching scarce resources. 
As a matter of fact, I was told by a 
prominent lobbyist recently that the 
money demands has become unman- 
ageable, and that he thought the 
system was out of control. And it is. 

Eliminating PAC contributions 
would go a long way toward putting 
the role of special interests in its 
proper perspective. There is a legiti- 
mate role for special interests, and in 
many instances, their objectives, their 
interests, are the interests of the ma- 
jority of the people. The special inter- 
ests have a right to be heard and have 
their views considered, but they ought 
not dominate the process, as they do 
now. How do they do it? Through 
their campaign contributions. 

As we close one window of influence 
for the special interests, let us not 
forget that there is yet another way in 
which special interests influence Mem- 
bers in the way Members cast votes. 
And this second avenue can also be in- 
sidious because it is a way for the spe- 
cial interests to put money directly 
into a Member’s pocket. I believe that 
this avenue of influence must also be 
closed. 

If we are to pass legislation that 
claims to be real reform, that claims to 
be chasing special interest money out 
of politics, that claims to refocus our 
attention on the interest of the many 
and frees us from too much influence 
by the few, that legislation also ought 
to contain provisions that ban the 
practice of taking honoraria. The 
House of Representatives has already 
taken that important step. This 
Senate did not show the backbone and 
the courage and the vision that were 
shown by the other body not very long 
ago when the Senate had the opportu- 
nity, as good an opportunity as it will 
ever have, to ban honoraria. But the 
House has taken that step. 

We in the Senate cannot close the 
window on the special interests in 
campaigns while we leave the back 
door open once we are elected. To do 
so would be a hypocritical act. 

I accept honoraria. I accept PAC 
contributions. I do it with respect to 
honoraria for the same reason that 
most other Members do: It is expen- 
sive to hold public office and especial- 
ly so in Washington. My wife and I try 
to help our grandchildren get a college 
education. There are Members of this 
body who are considerably younger 
than I am who have yet to be con- 
cerned about their children’s ability to 
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get a college education. And so Mem- 
bers accept honoraria. The cost of 
living in Washington is not what it 
was back when I was a produce boy 
making $60 a month. 

Many Members would find it ex- 
tremely difficult without the back 
door subsidy of honoraria. It is legal. 
There is nothing illegal about it. 
There is a limitation on the amount, 
but it still creates the perception that 
we are beholden to the interests that 
pay us the honoraria. The time has 
also come to halt that practice. If we 
are going to reform the system, we 
need to begin with that particularly 
obvious avenue of influence, or else 
our efforts will ultimately be viewed 
cynically by the public, and growing 
cynicism is a problem that we are 
trying to address with this reform. 

I am not saying it ought to be done 
on this particular bill. I do not know. 
Perhaps it should. If it is not done on 
this bill, it can be done on another bill. 
It can be done on any bill, as a matter 
of fact; virtually any bill. There might 
be points of order on appropriations 
bills, but there are plenty of vehicles 
to carry that. It is going to be difficult 
enough to get this bill through, as the 
amendment that we are supporting is 
presently written. But at some point, 
we also have to do something about 
honoraria, as well as facing up to the 
fact that Senators and House Mem- 
bers ought to have the courage to 
raise their own salaries and eliminate 
the honoraria, eliminate the back door 
income, eliminate the subsidy that 
comes in by the back door. Put it all 
out front like the House has done. 

The time has come to do these 
things. Voter registration is declining. 
Voter participation is declining. The 
Markle Commission on the Media and 
the Electorate has recently issued a 
report which contained alarming con- 
clusions about the indifference of the 
American voter to national elections. 
On May 8, a primary was held in my 
own State of West Virginia. Voter reg- 
istration was down 7.6 percent from 
the number of voters who registered 
for the 1986 primary. In one county, 
the number of voters registered 
dropped by 16.7 percent. 

Of course, West Virginia is losing 
population, but that is not the reason 
for all of the drop in voter registra- 
tion, Iam sure. Apathy and distrust of 
the American political process and of 
American politicians are at the root of 
these alarming developments. Scan- 
dals have exacerbated the voters’ dis- 
gust. 

Solid reform should parallel in many 
ways the Presidential campaign 
system. Senators in this body who 
have run for that office have certainly 
found the system used in Presidential 
campaigns to be meritorious. Presi- 
dents have found it to be meritorious. 
If that system is good enough for the 
Office of the President, it should be 
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good enough to serve as a model for 
other Federal elections. 

Any reform proposal must address 
the abuses caused by loopholes in the 
current law in the areas of soft money 
and the practice of bundling. 

It should also contain provisions 
that give to the FEC more power to 
punish abuses and to serve as the 
watchdog that it was intended to be. 

Mr. President, as I close, I note the 
presence of the distinguished Senator 
from Illinois [Mr. Srmon] and I shall 
not keep the floor but another couple 
of minutes. 

On a statue in Atlanta, GA, there is 
an inscription. The statue is to Benja- 
min Hill, statesman and orator. The 
inscription reads as follows: 

Who saves his country saves all things, 
saves himself, and all things saved do bless 
him. Who lets his country die, lets all things 
die, dies himself ignobly, and all things 
dying curse him. 

Mr. President, we must not let our 
country die. This representative de- 
mocracy has been a dream of other 
people around the world that they 
have sought to emulate. It is some- 
thing in which the American people 
have taken pride. 

That system is a representative de- 
mocracy—representative of whom, the 
people or the monied interests? In the 
legislative branch, this is supposed to 
be a Senate of men “who know no 
matters, who acknowledge no dicta- 
tors.“ How far have we wandered from 
the thrust of that memorable state- 
ment by Webster? 

Let us do something about this dis- 
gusting and destructive practice that 
threatens to engulf us all. It threatens 
to undermine this institution to which 
Gladstone, who was Prime Minister of 
Britain four times, the most outstand- 
ing politician during the reign of 
Queen Victoria, referred as that re- 
markable body, the most remarkable 
of all the inventions of modern poli- 
ties.“ 

A remarkable body it has been. Let 
us take the opportunity now to restore 
it and to restore the American people's 
faith in the election process. At a time 
when other countries on the globe are 
following our example and struggling 
to adopt a form of government that is 
similar to our own, let us take steps to 
protect representative democracy from 
deteriorating from within. We can 
begin to restore public confidence by 
cleaning up our own act—now! 

Mr. SIMON. Mr. President, I com- 
mend the President pro tempore, the 
distinguished senior Senator from 
West Virginia, for his candor and for 
his leadership. As majority leader, he 
said we had to work on this, and he 
fought for reform. Unfortunately, we 
did not have the courage and the 
vision to act when he called on us to 
move, and I hope we have the courage 
this time. 
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I also commend our colleague, Sena- 
tor WENDELL Forp, of Kentucky, for 
his remarks earlier. It was a sound 
analysis of our situation. If political 
science classes and others want to get 
a good analysis of why we have to 
have change and what this bill will do, 
get a tape of Senator WENDELL ForpD’s 
statement. Our colleague from Ken- 
tucky has his head screwed on right, 
and he said it as it is. 

We face, as a nation, Mr. President, 
two massive fundamental problems. 
One is the deficit, that we tinker and 
toy with a little, but we have not had 
the courage to really confront. I hope 
maybe—I have to confess I am not op- 
timistic—the summit meetings that 
are taking place will deal with that. 
The other is how we finance cam- 
paigns, and it just permeates this Gov- 
ernment in terms of the decisionmak- 
ing process. 

First of all, we are spending too 
much money. I happen to be up for re- 
election this time. My budget is $8 mil- 
lion, and do you know that on a per 
vote basis it is probably the lowest 
budget of any incumbent Senator run- 
ning for reelection this time. It is just 
getting out of hand, and the public 
knows that. 

There is a second factor, and that is 
the public cynicism, public cynicism 
that is sometimes unfair to us and 
sometimes fair, where they believe 
public office is bought and sold; some- 
times unfairly, if I may use the exam- 
ple of the Presiding Officer right now, 
Senator DeConcrini. There is not a 
Member of this body on either side 
who does not have complete respect 
for the integrity of Senator DECON- 
cINI, and any reporter who thinks this 
is just political talk, go and ask any 
Senator off the record, and that is the 
situation. 

An employer in the State of Arizona 
employing 2,000 people roughly—I do 
not remember the exact figures—came 
to him and said, “I need help with my 
agency.” And he said, “I will help 
you.” what is wrong with that? Not a 
thing. What happens, however, is cam- 
paign contributions are there, and the 
public makes a judgment. They put 2 
and 2 together and say. This is why it 
was done.” 

So that public cynicism has, in this 
case, caused an unfairness, but in some 
cases that public cynicism is right, my 
friends. 

I remember when our colleague, 
Senator Proxmire—and I see his suc- 
cessor, Senator Kohl, on the floor, 
who is a fine addition to this body— 
did not take any campaign contribu- 
tions. He spent, I think, $150 on his 
last campaign. 

I went to him, and I said, Bill, do 
you think I could do that in Illinois?” 

And he said, Paul, if you tried that 
stateside in Illinois, you would be de- 
feated.” He said. Lou cannot do it.” 
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Unfortunately, he is right. But I re- 
member 2 or 3 years ago when we 
could not get the votes to pass a mini- 
mum wage bill on this floor, I got up 
immediately after that vote and I said, 
if anyone wants to know what is wrong 
with our system of financing cam- 
paigns, this legislation is it. There are 
5.3 million Americans trying to get by 
on $3.35 an hour, 506,000 heads of 
households trying to get by on $3.35 
an hour, and we could not muster the 
votes to help them. But, I said, if the 
100 wealthiest people in this Nation 
gave a $1,000 campaign contribution to 
every Member of the Senate and 
wanted some favor that was not too 
egregious, that would slip through the 
Senate like greased lightning. 

So in that respect public cynicism is 
absolutely correct. Tonight, I am 
going to Philadelphia. I would love to 
tell this body I am going to Philadel- 
phia because of the great respect I 
have for that city, and I do have, the 
birthplace of the Constitution in 
which this Nation is founded and 
where we had the Declaration of Inde- 
pendence. But I am up for reelection. I 
ought to be spending time in Illinois. I 
will be back in Illinois tomorrow morn- 
ing. But I am going to Philadelphia for 
one reason, and one reason only. I 
have to raise some money. And I have 
a friend up there by the name of Ted 
Schwartz, who has agreed to help, and 
my wife has a relative up there, Tom 
McDermack, whose arm is twisted. So 
I am going to Philadelphia tonight to 
raise some money. I either ought to be 
in Illinois listening to people in Illinois 
or be working on some things, mail 
that I cannot read all, and the issues 
that are piling up. We have to do 
something. 

We are either going to do something 
that is phony or something that is 
real. I thought WENDELL Forp, in his 
analysis, in pointing out that the bill 
that he is pushing, and I am pleased to 
cosponsor, limits the contribution that 
any person can make totally in cam- 
paigns in the year to $30,000. I, frank- 
ly, would go for a lesser figure. But 
that limits it. That is the limit. The 
bill that is being proposed on the 
other side by some of my colleagues on 
the other side, I hope not too many, 
puts a limit of $340,000. My friends, 
that is almost no limit at all. That is 
just plain. 

This system is corrupting. There is 
no question about it. And it affects 
every one of us. I do not care who you 
are. I have never promised a thing to 
anyone for a campaign contribution. 
But let us say that when I get to that 
hotel tonight in Philadelphia—I am 
not going to list the name for fear I 
will get more phone calls—but let us 
say I get there tonight, there are 20 
phone calls; 19 of them from names I 
do not recognize, but the 20th is some- 
one who gave me a $1,000 campaign 
contribution. 
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When I get to the hotel tonight, I 
am not going to make 20 phone calls. I 
might make one. Which one do you 
think I am going to make? Well, we 
know which one I am going to make. 
It means that the financially articu- 
late had inordinate access to policy- 
makers, and we forget about people in 
the inner city who need a chance for a 
decent education. We forget about 
senior citizens who are struggling. We 
forget about that man in Peoria, IL, 
who wants a lung transplant but 
cannot get it under our system. 

People who need help are not get- 
ting that help. Something is wrong. 
After serving 2 years in the Senate, I 
had some friends talk to me, including 
a couple of members of my staff. They 
said, “Why don’t you switch one of 
your committees over to the Finance 
Committee?” The argument that was 
used was a very practical argument—1 
do not mean this disrespectfully to 
any member of the Finance Commit- 
tee—not that I could serve the people 
of Illinois or the Nation better on the 
Finance Committee, but, “You would 
not have any trouble financing your 
next campaign if you are on the Fi- 
nance Committee.” That is the reality 
of where we are now. We are not help- 
ing people who should be helped. 

Monday I fulfilled a commitment I 
made a long time ago—because primar- 
ily I am spending my time in Illinois 
when we are not in session—to visit 
the Pine Ridge Indian Reservation in 
South Dakota to hold a hearing there. 
Pine Ridge Indian Reservation has 73 
percent unemployment. In the Depres- 
sion it was 25 percent in this country. 
Twenty-six of the homes have no 
indoor toilets, 8 percent of the homes 
had no electricity, 65 percent of the 
homes have no telephones. Those are 
Third World statistics. 

We ought to be doing something 
about it. But instead of responding to 
needs like that, we are responding to 
the whims and the wishes of the rich 
and the powerful because of this 
system of financing campaigns. The 
Chicago Sun Times had an editorial 
yesterday suggesting that it is incon- 
sistent for me to say I want to outlaw 
PAC’s and at the same time take 
money from PAC's. Well, maybe there 
is some partial validity to what they 
have to say. But the reality is I cannot 
play touch football while the other 
team is playing tackle. I have to play 
by the rules of the game. If I were to 
not play by the rules, I would not have 
a chance of winning. 

But we are talking about something 
that is very, very important. I men- 
tioned earlier going to Philadelphia 
where our Constitution was written. 
We like to say that our Government is 
built and based on that Constitution, 
and in many respects it is. But there is 
one thing that is even more important 
than the Constitution. That is public 
confidence, because the Soviet Union, 
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even in the days of Stalin, had a Con- 
stitution that gave them all the basic 
liberties that we have but they were 
just null and void. It was just a piece 
of paper. 

Public confidence is ultimately what 
our Government is based on. This 
present system is eroding public confi- 
dence. We have to do better for our 
country. I hope we have the good 
sense to do it. 

Thank you, Mr. President, 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KOHL, I ask unanimous consent 
to speak as if in morning business for 5 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. KOHL. Mr. President, yester- 
day’s Washington Post had a front- 
page story that was of some interest to 
me—and I am sure to my colleagues as 
well. It described how the new Caller 
ID service had led to the arrest of a 
man suspected of making obscene 
phone calls. As my colleagues may 
know, Caller ID displays and records 
the number from which a call is made. 

This arrest is obviously good news. 
The police and the phone companies 
are finally treating obscene calls as 
they should be handled—as real crimes 
that are terribly frightening to the vic- 
tims. I applaud the Virginia authori- 
ties for going after this man, and I am 
glad the Post gave it such prominent 
coverage. 

But I would like to amplify on the 
Post story. It referred to critics of 
Caller ID, making it seem like some 
people oppose the service—or oppose 
the way new technology can catch ob- 
scene phone callers. I am occasionally 
called a critic of Caller ID or, worse, 
an opponent of Caller ID. So, prompt- 
ed by the Post story, I would like to 
take a minute to clarify what the 
debate is about. 

Caller ID is a great new develop- 
ment. We so-called critics have no in- 
terest in stopping it. In fact, I have in- 
troduced a bill to make Caller ID legal 
under Federal law. At the same time, 
we believe that there are times when 
people have legitimate, bona fide, good 
reason for keeping their numbers con- 
fidential when they make a call. For 
this reason, any Telephone Privacy 
Act would give consumers the option 
of blocking the transmission of their 
numbers. It would protect personal 
privacy. 

What does this have to do with ob- 
scene calls? Just that the blocking pro- 
tection would not let individuals make 
harassing calls anonymously. The man 
arrested this week would still have 
been caught even if blocking had been 
available in Virginia. 
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Let me explain, C&P Telephone 
offers its customers another service in 
addition to Caller ID. This comple- 
mentary service is known as Call 
Trace. With Call Trace, the victim of 
an obscene call can have the caller 
automatically traced even if the caller 
had blocked the display of his number. 
In other words, the victim does not 
need to know the caller’s phone 
number to have him hunted down by 
the police. Call Trace works even 
where there is blocking. 

It even gets better. Let us say the 
victim in Virginia wanted to give her 
phone assailant a piece of her mind. I 
am not recommending this, but vic- 
tims sometimes do not want to go to 
the police. Even if there had been 
blocking, and even if the caller had 
kept his number to himself, this 
woman could have called him back to 
yell at him. Another service known as 
Call Return works even if the caller 
withholds his number. You punch a 
few digits on the phone and your 
phone automatically calls back whoev- 
er just called you. 

In short, Mr. President, the same 
technology that brought us Caller ID 
provides us with blocking to protect 
privacy when it is necessary. And the 
same technology then allows us to 
catch people who abuse this protec- 
tion for illegal purposes. So the debate 
is not over whether there should be 
Caller ID. The debate is really over 
whether there should be unrestricted 
Caller ID. 

The news accounts would seem to 
suggest that the police are all behind 
unrestricted Caller ID. This is not the 
case. In fact, this arrest occurred in Al- 
exandria, and the Northern Virginia 
Police Chiefs Association has endorsed 
my bill. The former policy chief of Al- 
exandria, Gary Leonard, was at my 
side when I called for blocking last 
January. 

Law enforcement groups are con- 
cerned that unrestricted Caller ID 
could endanger the safety of their un- 
dercover officers. And even if this 
problem could be solved, there is an- 
other one: The police often rely on 
anonymous tips from the public. This 
problem came up just recently in 
Ohio. Ohio Bell asked State regulators 
for permission to offer unrestricted 
Caller ID. On May 1, the phone com- 
pany’s request was opposed by the 
Ohio Association of Chiefs of Police, 
the Ohio State Patrol, and the U.S. 
Treasury Department’s Bureau of Al- 
cohol, Tobacco and Firearms. 

I will read one sentence from the law 
enforcement community's petition in 
this matter. The general public,” the 
motion says, “should have blocking 
available so that informants calling 
law enforcement services with tips 
about crimes are not deterred from 
doing so out of fear of losing anonymi- 
ty.” 
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This is an important point, Mr. 
President. In the eyes of the police un- 
restricted Caller ID jeopardizes effec- 
tive law enforcement. 

I conclude by calling the attention 
of my colleagues to another recent de- 
velopment in this area. When I intro- 
duced my bill, I suggested that rich 
and poor alike should have equal 
access to privacy. But now, Mr. Presi- 
dent, just the opposite is happening. 
Last week, a few enterprising individ- 
uals opened up a business that allows 
people to protect the identity of their 
phone numbers by calling through a 
900 number. It works like this: You 
place a call through this operation and 
have a fake number show up on the 
other end instead of your own. This 
privilege will run you $2 a minute. 

Two dollars a minute is an extraordi- 
nary cost for privacy. The new 900 
service shows there is indeed a privacy 
problem, but it offers a solution only 
to those who can afford to pay the 
steep fee. Here we have another 
reason why my legislation is needed. 
Wealthy Americans would get privacy 
protection that others cannot. So free 
blocking is now a matter of equity as 
well as privacy. Free blocking would 
level the playing field and make sure 
that everyone can have security and 
peace of mind. 

Thank you, Mr. President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KoHL). Without objection, it is so or- 
dered. 

Mr. SYMMS. Mr. President, is the 
parliamentary situation that we are 
still on the Campaign Reform Act? 

The PRESIDING OFFICER. Yes, 
we are on the bill. 

Mr. SYMMS. I thank the Presiding 
Officer. 

Mr. President, as I look at 1990, and 
what has happened legislatively, I 
must note that if one were to stand 
back and look at the United States of 
America from afar, one might come to 
the conclusion Americans and the 
Congress do all that we can to stifle a 
growing economy. The action that 
takes place in the Congress of the 
United States is counterproductive. 

We have enjoyed since 1982 a very 
strong economic growth in this coun- 
try. We have as an industrial nation 
enjoyed the cleanest environment of 
any other industrial nation in the 
world, yet as far as our accomplish- 
ments are concerned this year with re- 
spect to legislation, we have adopted 
some very restrictive measures to 
amend the 1977 Clean Air Act, the 
1977 act itself has been working very 
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well toward bringing this Nation to 
cleaner air. 

If you read the papers you see that 
there is talk of a budget summit meet- 
ing to raise taxes in this country, 
which will further damage our econo- 
my, and it makes one wonder what the 
goal of the Congress is? 

I know my colleagues are very seri- 
ous and sincere in the efforts that 
they have put forward toward cam- 
paign reform, which I would say I only 
hope that we will not end up reducing 
citizen participation in the political 
process. I hope we will not end up re- 
ducing our citizens’ ability to decide 
who is going to be elected to the Con- 
gress of the United States in both the 
House and Senate races, and that we 
will not just leave the people out. Re- 
strictions on campaign finance give 
more and more power to the major 
organs of the news media in this coun- 
try so that they can have more of the 
power to select who is going to serve in 
office. The people, although they will 
have elections, will have less interest 
in the process. 

It is interesting to me that in those 
highly controversial races that are 
often talked about here on the floor, if 
you go back and look at the voter 
turnout it is oftentimes the States 
with the highest voter turnout had 
the most controversial races, where 
the most brickbats were thrown back 
and forth by both sides. I thought 
that always was part of the process. 

We were trying to encourage more 
citizen participation in the election 
process, and oftentimes when public 
surveys are made to ask people why 
they do not vote they often say they 
cannot tell the difference between the 
candidates that are running. They 
look at what happens in Washington 
with our growing national debt every 
year, more Government encroachment 
into the private sector, more interfer- 
ence into the lives of the people who 
are trying to run businesses and 
produce goods and services for the 
American people, and here again we 
now are dedicating our time on the 
Senate floor to the subject that I 
know is very important to many Sena- 
tors, campaign reform. 

Yet at the same time I think what is 
crying out for us to do is to solve the 
Federal budget process, give the Presi- 
dent a line-item veto, give the Ameri- 
can people an opportunity to pass a 
constitutional amendment to balance 
the budget, meet the targets of 
Gramm-Rudman-Hollings with the 
President’s pledge of no new taxes. 
That seems to me like it would be a 
much more important issue and much 
more important for us to focus on. 

I thank the Senator from Nevada for 
his courtesy and the Presiding Officer, 
and I yield the floor. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Nevada [Mr. REID]. 

Mr. REID. Mr. President, I believe 
this is a time for celebration. Celebra- 
tion I believe is something that should 
be on everyone’s lips by virtue of the 
fact the Republicans have offered a 
campaign reform bill and the Demo- 
crats have offered a campaign reform 
bill. Both parties are talking about 
changing the process by which Sena- 
tors are elected. I think that calls for a 
celebration. 

The bills certainly are not the same, 
but I think they do pave the way, as 
my friend from Idaho just mentioned, 
for a great compromise, not the com- 
promise he talked about, that is taking 
place between the President and the 
leaders of the Congress dealing with 
how the Government deficits should 
be taken care of, but I think really a 
celebration is in store for us. We now 
have something that we have been 
talking about here for years. 

Finally, maybe both parties can get 
together and do something for the 
good of the body politics, because cer- 
tainly everyone agrees now that the 
present system is not good. 

If each of us would just stop and 
think how many times we have missed 
events that our children are involved 
in. Why? Because we have to go to a 
fundraiser. How many times have we 
missed working on important legisla- 
tion that we should be studying? How 
many town hall meetings could we 
have held if we were not on the money 
chase? The average Senate race, as has 
been stated here on the Senate floor a 
number of times already today, is $4 
million. 

I think it is time that we all recog- 
nize that this money chase is not good 
for our country. We have to make it so 
that the minute you are elected to the 
Senate you do not start raising money 
for the next election. But when the av- 
erage campaign costs $4 million, it is 
easy to calculate that is going to take 
a tremendous amount of time to raise 
that money. Remember, the laws are 
such that you cannot go to 5 or 10 in- 
dividuals. You have to go to thousands 
and thousands of people to raise that 
money. Most of the time it requires in- 
dividual contact. That takes away 
from the time we should be spending 
on the business of this country or 
spending some time with our families. 

I have come to the Senate floor 
since I was elected and spoken 20 
times on campaign reform. I have 
spoken that much because I think 
that we need to reform the laws by 
which we are elected. I cannot believe 
that the experiences I went through 
in 1986, unless something changes, are 
going to again take place in 1992. I did 
not believe when I made my first cam- 
paign reform speech it would be neces- 
sary that I come back 3 years later and 
say, why have we not done something? 
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I would have thought the 1988 
cycle—there was enough bad happen- 
ing in the 1986 cycle—that in the 1988 
cycle there would have been a new set 
of laws to govern. But now we are ap- 
proaching the 1990 cycle and the 1990 
cycle is going to be just like the 1986 
cycle. And we are going to be over that 
in just a few months. The 1992 cycle is 
upon us and unless we do something, 
we are going to be faced with the same 
problems in 1992. I think that is too 
bad. That is the reason I have spoken 
time after time after time about the 
need to reform the campaign spending 
laws. 

I again say that I feel good. I feel 
like celebrating because at least we 
have two bills now and the two lead- 
ers, Senator MITCHELL and Senator 
DoLE, spoke last Friday about the 
need for compromise between these 
two pieces of legislation. 

I am an original cosponsor of S. 137 
and I continue to support the substi- 
tute offered by Senator Boren. There 
are many proposals that have been cir- 
culated, mostly in the talking stage. I 
think they have all added to the place 
where we now are, that is, where the 
two leaders in the Senate, the Demo- 
cratic leader and the Republican 
leader, are talking about merging the 
two bills, coming up with something 
that will make 1992 a fair election 
year; that is, a discussion of the 
merits; that people who are in that 
election cycle will go into it with an 
even playing field; that things like 
how much you know about legislation, 
your experience in Government, your 
business experience, these kinds of 
things will be more important than 
how much money you have been able 
to raise. 

I have spoken many, many times 
about the toothless tiger that governs 
campaign spending in this country, 
the Federal Election Commission. 
They are a toothless tiger. But all you 
have to do is talk to the Commission- 
ers. They acknowledge that. It is not 
their fault. It is our fault, because we 
have given them no manpower, no 
budget, and no statutory authority to 
do very much. So they are a toothless 
tiger because that is how we have set 
them up. 

I am happy to say that the Demo- 
cratic version of the legislation calls 
for a stonger Federal Election Com- 
mission. I am happy to say that the 
Republican legislation that is before 
this body calls for a stronger Federal 
Election Commission. They are both 
major steps foward in making the Fed- 
eral Election Commission more than a 
toothless tiger. The Federal Election 
Commission would be something more 
than just the name, Federal Election 
Commission. The Federal Election 
Commission would actually be some- 
thing that would regulate how cam- 
paigns are conducted. 
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Mr. President, in my election in 
1986, there are seven complaints filed 
on my behalf and sadly only one of 
those has been resolved. The rest 
someday will be resolved, maybe. But 
after all this time, there are six of 
those complaints that have still never 
been resolved by the Federal Election 
Commission. 

The people that filed the complaints 
deserve an answer. The people the 
complaints were filed against deserve 
to have some decision made regarding 
the charges made against them. But, 
no, the Federal Election Commission 
does not have the time, the manpower, 
or the money to do it. They have not 
even started to audit the Dukakis- 
Bush election. They have not even 
started that minimal procedure that 
you would think would take place in a 
Presidential election in this country. 

I again say it is not the fault of the 
Federal Election Commission. It is our 
fault and the fault of the administra- 
tion for not making the Federal Elec- 
tion Commission effective. 

I have spoken, during the 20-odd 
times that I have spoken right at this 
place I am now standing, regarding 
campaign reform and about independ- 
ent expenditures. Why have I spoken 
about independent expenditures? Be- 
cause in Nevada, like a number of 
other States, I have had experience 
with independent expenditures, where 
an outside third party comes in and 
tries to buy an election in a small 
State like Nevada, 1.3 million people 
approximately in the State. 

One group came in and spent a half 
million dollars in that State in the last 
few weeks of the election. We must 
have some control on independent ex- 
penditures. And the legislation that 
has been offered on this side does 
answer the problems with independent 
expenditures. We need to tighten the 
legislation and provide victims with 
some recourse. This legislation does 
that. 

I have spoken many times on the 
same spot that I am now standing that 
we need to do something about bun- 
dling. Why? Because it is unfair, it cre- 
ates an uneven playing field, and be- 
cause I have had the experience of 
bundling being done against me. It is a 
practice that should be stopped. And 
this legislation would stop it. 

It would limit the earmarking and 
bundling of all contributions made 
payable to a conduit. And that is the 
way it should be. 

I have spoken many times from the 
very spot that I now stand about the 
high cost of campaigns. In the small 
State of Nevada when I ran in 1986, I 
spent the unbelievable sum of $2 mil- 
lion. My opponent spent one-half mil- 
lion dollars more or thereabouts. Ev- 
eryone thought that was outlandish. 
And it was. And that it was excessive. 
And it was. But it was competitive. 
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Two years later, the two Senate candi- 
dates spent between them not $4 mil- 
lion or 84%½ million but $6 million. 

So I have talked about the high 
costs of campaign because it happens 
in Nevada, it happens in other places. 
But if you are spending in a small 
State of Nevada $6 million for two 
people running for the U.S. Senate, if 
those same costs were carried forward 
in States like Illinois or New York or 
Texas, the cost would be unbelievable. 
We have to stop the excessive amounts 
that are being spent on campaigns. 

S. 137, the substitute, provides for 
spending limits. That is important. We 
have to have campaign ceilings. That 
way everyone goes into the ball game 
hrs the same size bat. That makes it 

air. 

Mr. President, I think it is also im- 
portant to recognize that this legisla- 
tion addresses public access to candi- 
dates. It addresses the television 
market, making available time for po- 
litical candidates, not excessive time, 
not time in 10-second spots but 
enough time that people can develop a 
message, and the people that we repre- 
sent can listen to what we have to say, 
not listen to a 30-second spot that does 
nothing more than attract attention. 

It also addresses mail discounts so 
that incumbents and challengers can 
communicate by mail. And I am not 
talking about franked mail available 
only to incumbents. In this bill, that 
too will become restricted. It is inter- 
esting that mail has become so impor- 
tant in the ability to communicate 
with electronic media the way it is. 
But people still like to sit down and 
study something they receive in the 
mail. That is important. 

The spirit of our debate, I hope, Mr. 
President, would be one on both sides 
of wanting to do what is fair, fair to 
Democrats and fair to Republicans, 
fair to incumbents and fair to chal- 
lengers and most of all to the people 
that we are representing. If we are 
seeking a level playing field, then in 
fact that is what we should try to 
create. Let us make it so the sources 
are fair and equal to both sides. 

I hope others feel as I do, that this is 
a time for celebration, a time by 
saying maybe we are going to be able 
to get our collective thoughts together 
and pass a bill for campaign reform. 
Then we can spend more time legislat- 
ing, we can spend more time at town 
hall meetings, meeting with constitu- 
ents, and meeting with people who 
work in this vast bureaucracy back 
here to try to answer questions. Then 
each of us can try to be a better legis- 
lator rather than being a better person 
at raising money. 

I say this is a time we should feel 
joyous, literally, because we are now 
talking about changing our way of life. 
We are talking about changing our 
way of life so we will become full-time 
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legislators, not part-time legislators 
and part-time moneyraisers. 

I urge my colleagues to put away 
their political posturing. We do not 
need a repeat of S. 2, which holds the 
record for the most times this body 
has tried to invoke cloture against a 
filibuster. We do not need that. What 
we need is reasonable men and women 
sitting down at a table and trying to 
resolve an important issue: The exces- 
sive cost of campaign spending. 

We need to do something about in- 
dependent expenditures, about the 
high cost of campaigns, about bun- 
dling, about a number of other things 
that will be discussed here. If the 
public has a dim view of Congress now, 
Mr. President, just let us not pass cam- 
paign reform and see what that does 
to change our image. It will not im- 
prove it. 

Mr. President, as I have indicated on 
several occasions here this afternoon, 
I spoke 20-odd times on campaign 
reform. Two years from now I do not 
want to come before this body and be 
talking for the 40th time about the 
need for campaign reform. I want to 
come here in a matter of a month or 6 
weeks and say when I came to the 
floor in early May and said this was an 
occasion for celebration, that I really 
was talking about a good idea that 
became a reality. Because I hope a 
month or 6 weeks from now we will be 
celebrating because we passed cam- 
paign reform; and it will be a joyous 
time, not only for this body but for 
the American public. 

Mr. LIEBERMAN. Mr. President, I 
rise today in support of the Senate 
Election Campaign Ethics Act of 1990, 
which Senator Boren has sent to the 
desk to be printed, and which he, the 
majority leader, and Senators BYRD, 
Forp, and Kerry will introduce—with 
39 other cosponsors—as a substitute to 
S. 137. I am proud to be an original co- 
sponsor of this legislation, which I be- 
lieve best fulfill the promise of true 
campaign finance reform. I commend 
the majority leader, Senator Boren, 
Senator Forp, Senator Byrn, and Sen- 
ator Kerry for the leadership they 
have shown in bringing forward this 
important bill. 

Placing limits on skyrocketing cam- 
paign spending is the key component 
in any true campaign finance reform. 
The arms race of campaign spending 
drives the extensive fundraising activi- 
ties now undertaken by all candidates. 
In my view, limiting spending by itself 
would go a long way toward limiting 
the influence of PAC’s and other spe- 
cial interest contributors. A spending 
limit will also provide some assurance 
that the special interest money we 
now seek to ban will not be rechan- 
neled into candidate campaign treasur- 
ies by roundabout means. The Senate 
Election Campaign Ethics Act of 1990 
is the only proposal that contains this 
essential ingredient of true reform. 
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The Senate Election Campaign 
Ethics Act of 1990 removes much spe- 
cial interest money by eliminating 
PAC contributions to Senate candi- 
dates. The Senate Election Campaign 
Ethics Act of 1990 also provides candi- 
dates with clean campaign resources— 
through partial funding of campaigns 
based on voluntary contributions. By 
putting together spending limits, ban- 
ning PAC contributions and providing 
clean resources, the Senate Election 
Campaign Ethics Act of 1990 is a 
knockout combination against special 
interest money in Senate politics. 

Mr. President, the Republican cam- 
paign finance proposal does not even 
approach real, fundamental reform. 
Runaway spending is the real problem 
with today’s congressional campaigns, 
and the Republican proposal does not 
address this problem. The Republican 
proposal simply encourages chicanery. 
Without spending limits, there will be 
a strong incentive for special interests 
to circumvent contribution limits in 
any way possible. Indeed, the Republi- 
can proposal abets this process by rais- 
ing the amount of political contribu- 
tions that a wealthy individual can 
give to $340,000 per year, which is 
$1.36 million for a wealthy couple 
during a 2-year congressional election 
cycle. It is a good bet that this will 
allow well-funded special interests to 
continue to dominate our politics. 
Under the Republican proposal, the 
campaign arms races would most likely 
continue. 

The Republican reform package, 
furthermore, leaves the system tied to 
big contributors and their special in- 
terest by failing to provide any clean 
resources for congressional campaigns. 
Clean resources is a key element of 
real campaign reform. 

Mr. President, many of the changes 
that would be made by the bill I am 
cosponsoring are not in my political 
interest. As an incumbent, I could 
probably raise much money over the 
next 4 years, especially from PAC’s. I 
would probably be able to go into the 
1994 election with the ability to spend 
far more than the $1.9 million I would 
be alloted under the Senate Election 
Ethics Act of 1990. 

But Mr. President, I believe it is 
more important to protect our system 
of government than to preserve the in- 
cumbent’s advantages in fundraising. 
When the framers drafted our Consti- 
tution, they opened it with the words 
“We the people.” Not “We the Con- 
tributors,” but We the people.“ As we 
consider reforming campaign financ- 
ing, we have the opportunity to make 
the system respond fully to “the 
people” once again. But, as Common 
Cause and other good government ad- 
vocates have recognized, real reform 
must include spending limits and clean 
campaign resources in addition to ban- 
ning PAC’s. Only by enacting real 
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reform will we return to a government 
that is truly “of the people, by the 
people and for the people.” 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

eg bill clerk proceeded to call the 
roll. 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for honoring business, with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPORTING DEMOCRACY IN 
THE PHILIPPINES 


Mr. CRANSTON. Mr. President, the 
assassination of an American soldier in 
the Philippines by Communist-led in- 
surgents last weekend and demonstra- 
tions against negotiations over United 
States military facilities, which begin 
May 14, are indications of the lengths 
some will go to spoil our relations with 
this emerging democracy in Asia. 

While coup attempts make head- 
lines, the real story is that the Aquino 
government has prevailed against at- 
tempts of disgruntled rebels on the 
left and the right to destroy democra- 
cy. 

It is no secret that there continue to 
be rumors of a coup in Manila. In fact 
coup rumors have almost become a 
cottage industry there, a vicarious 
search for excitement. But after six 
failed coup attempts, it is clear that 
Filipinos want to preserve what they 
rag in 1986’s people power revolu- 
tion. 

Clearly, preserving a new democracy 
can be more difficult than creating 
one. President Aquino has done a re- 
markable job by all measures in restor- 
ing and safeguarding democracy in one 
of our closest allies. Since coming to 
power, she has worked to improve the 
Philippines human rights record. A 
new constitution, guaranteeing civil 
liberties, is in place. Free elections 
have been held at all levels. Her eco- 
nomic policies have helped turn the 
recession of the Marcos years into 
solid annual growth rates. The Philip- 
pines economic performance has been 
one of the best among the heavily in- 
debted developing countries. Although 
the challenge of alleviating poverty re- 
mains great, the number of Filipinos 
living in poverty has declined since 
1986. Continued economic growth is 
essential for the maintenance of de- 
mocracy and stability. 

Americans are delighted with demo- 
cratic changes sweeping the world—in 
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East Europe, Namibia, Central Amer- 
ica, but we should not forget or aban- 
don the country where the first peace- 
ful “people power” revolution oc- 
curred: the Philippines. The multilat- 
eral assistance initiative [MAI] gives 
concrete expression to our support for 
Philippine democracy. We can be 
proud of our pivotal role in launching 
the MAI in 1989, together with Japan, 
the World Bank, and many other 
international donors. The MAI is a 
vital catalyst to sustained private 
sector led growth. 

At the same time in the Philippines, 
as well as in other emerging democra- 
cies, there is no doubt that problems 
emerge in the difficult transition from 
dictatorship to democracy. Disgrun- 
tled members of the ancien regime, 
others who expect too much too fast 
from freedom, are some who may 
become frustrated with the pace of 
change. 

President Aquino has faced these 
challenges from Communist-led insur- 
gents and rightists in the military who 
have attempted to subvert democracy. 
While I have no information that 
there might be another coup attempt, 
I think it important to make it very 
clear to those in Manila who foment 
such rumors or who have aided previ- 
ous attempts that the impact of a suc- 
cessful coup would severely cost the 
Philippines and would seriously 
damage our bilateral relationship. It 
would not be business as usual as some 
in the Philippines seem to think. The 
United States would not stand mute as 
it did in 1972 when President Marcos 
declared martial law. 

I would like to introduce into the 
Recorp following my remarks a study 
prepared at my request by the Con- 
gressional Research Service that ana- 
lyzes the economic recourses the 
United States would have in the event 
of a Philippine coup. 

Under current law, $500 million in 
foreign assistance would be immediate- 
ly suspended. An additional $740 mil- 
lion in trade preferences and quotas 
could also be cut off. I have no doubt 
that such sanctions would receive 
strong bipartisan support. 

We are about to enter into a difficult 
period in our bilateral relations as 
talks begin on the future of our mili- 
tary facilities in the Philippines. I am 
confident that a satisfactory agree- 
ment serving the interests of both 
countries will emerge from the negoti- 
ations. We have a longstanding, close 
security relationship that serves the 
interests of both countries well and 
contributes signficantly to regional 
stability in an area of increasing im- 
portance to the United States. But 
that relationship, that alliance is 
based on the perception of common in- 
terests by two democracies. 

We must persist in our support for 
Philippine democracy, not only to 
keep our faith with the Filipino people 
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who stood behind us during times of 
war but also to keep the faith in our- 
selves. 

There being no objection, the study 
was ordered to be printed in the 
REcorD, as follows: 


{From Congressional Research Service] 


U.S. BILATERAL FOREIGN ASSISTANCE, OTHER 
FINANCIAL AID PROGRAMS, AND CONTRIBU- 
TIONS TO MULTILATERAL DEVELOPMENT 
Banks ' 


INTRODUCTION 


The United States has a number of pro- 
grams that benefit to varying degrees the 
Philippine economy and assist the Philip- 
pine military. The total value of direct bene- 
fits can only be estimated, especially in the 
category of trade. U.S. foreign aid and 
spending in the Philippines by U.S. bases 
and U.S. military personnel stationed the 
Philippines currently amount to over $1 bil- 
lion annually. Trade benefits under the 
General System of Preferences (GSP) total 
over $500 million annually in Philippine ex- 
ports to the United States. The United 
States also has allotted the Philippines 
more liberal textile and apparel quotas than 
it grants to other East Asian textile produc- 
ing countries. The financial benefit of this 
is more difficult to calculate, but it probably 
amounts to about $200 million annually. 
Philippine exports of sugar to the United 
States in 1989 were up to $40 million higher 
as a result of the transfer to the Philippines 
of the South African sugar quota. In short, 
direct financial benefits in 1990 approach $2 
billion, and they probably would go over $2 
billion by 1992. 

With regard to legislation authorizing 
these programs, only foreign assistance leg- 
islation (currently Section 513 of the For- 
eign Operations Appropriations Act of FY 
1990) requires a suspension of the programs 
funded under that Act if the Philippine 
Government were overthrown by a coup 
d'etat. Congress would have to pass new leg- 
islation, or in some cases the Executive 
could act administratively, to terminate or 
reduce in scope the other programs. 

U.S. programs also contribute indirectly to 
financial benefits to the Philippines that 
appear to total at least in the hundreds of 
millions of dollars annually. Within the 
Philippines, this includes wages paid to tens 
of thousands of Filipinos by private sector 
firms that benefit from U.S. programs, 
taxes to the Philippine Government by 
these firms, and savings in defense expendi- 
tures as a result of the U.S. defense commit- 
ment. 

U.S. assistance programs also have influ- 
enced other governments and international 
financial agencies to extend considerable as- 
sistance to the Philippines. In July 1989, the 
World Bank and donor governments 
pledged over $3 billion for the new Multilat- 
eral Assistance Program for the Philippines. 
The recent experiences of Burma and China 
suggest that a sizeable portion of this kind 
of aid would be affected by a U.S. cutoff of 
assistance programs in response to a coup 
d'etat. 

The United States provides the Philip- 
pines with substantial amounts of financial 
assistance through a number of economic 
and military aid programs, through export 
and investment insurance programs, and 
through contributions to the World Bank 


t Prepared by Larry Niksch, Foreign Affairs and 
National Defense Division. 
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and the Asian Development Bank. In 1987, 
for example, disbursements of bilateral 
American economic assistance to the Philip- 
pines represented 32% of total bilateral eco- 
nomic aid provided by the major western 
donors. Should an elected government of 
the Philippines be deposed by a military 
coup, most bilateral economic and military 
aid for FY 1990 would be terminated under 
the terms of Section 513 of the Foreign Op- 
erations Appropriations Act for FY 1990. 
Moreover, a larger amount of financial sup- 
port extended through other programs, in- 
cluding P.L. 480 food assistance, the Export- 
Import Bank and contributions to multilat- 
eral development banks (MDBs), as well as 
bilateral aid currently in the Philippines 
“pipeline,” could also be suspended or termi- 
nated through additional legislative action 
or administrative steps undertaken by the 
President. 
U.S. PROGRAMS AFFECTED BY SECTION 513 

Out of the foreign aid appropriations for 
FY 1990, the Philippines is expected to re- 
ceive a total of $498.7 million from develop- 
ment aid, Economic Support Funds (ESF), 
Multilateral Assistance Initiative (MAI), the 
Peace Corps, housing guaranties, and mili- 
tary aid. In the event of a successful mili- 
tary coup, none of these funds would be 
available to the Philippines.* In addition, if 
AID chose to apply the Section 513 author- 
ity in a broad manner (see footnote 1), that 
portion of the approximately $427 million 
aid pipelines that came from appropriations 
since FY 1986 might also be terminated. 
The proposed foreign aid budget for FY 
1991 requests $643.3 million for the Philip- 
pines, an amount that would also be blocked 
in the event of a coup. The table below sets 
out the specific amounts of U.S. aid to the 
Philippines in recent years. 


U.S. BILATERAL ASSISTANCE TO THE PHILIPPINES + 
{In millions of dollars) 


1 Excludes food aid. 


It is also likely that the Trade and Devel- 
opment Program (TDP) would terminate its 
activities in the Philippines under the Sec- 
tion 513 provision. The Philippines has been 


2 While a reading of Section 513 would appear to 
affect only funds appropriated during the year in 
which a military coup occurred, the Agency for 
International Development (AID) has applied the 
restriction more broadly in the case of the Sudan, a 
country that underwent a military coup in June 
1989. The Agency has terminated the disbursement 
of all aid to Sudan stemming from appropriations 
since FY 1986 (the first year Congress approved 
Section 513) even though the coup took place in FY 
1989. Consequently, in the event of a military coup 
in the Philippines, AID might decide, if the agency 
follows the Sudan precedent, to terminate FY 1990 
appropriations as well as undisbursed “pipeline” 
funds appropriated since FY 1986. 

*The Philippines is also scheduled to receive 
$30.9 million in food assistance in FY 1990. Because 
Congress funds the food aid program in the Depart- 
ment of Agriculture appropriation act, the restric- 
tion of Section 513 would not apply. 
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the third leading country funded with TDP 
appropriations since the program began in 
FY1981. Cumulatively, the TDP has funded 
25 projects totaling $5.9 million and in 
FY1989, supported projects at a cost of 
$.943 million. It might be expected that the 
TDP would continue as a major presence in 
the Philippines in FY1990 and beyond, 
plans that would be jeopardized in the event 
of a military coup. 

A final program that might also be affect- 
ed by the Section 513 prohibition is the 
Overseas Private Investment Corporation 
(OPIC). Because OPIC does not receive any 
approprited funds under the Foreign Oper- 
ations Appropriations Act—instead the act 
specifies ceiling levels for direct loans—it is 
unclear whether Section 513 would apply. 
In FY1989, OPIC provided political risks in- 
surance for $14.3 million worth of American 
investments in the Philippines, and similar 
levels of support might be expected in the 
future. 


FINANCIAL ASSISTANCE PROGRAMS NOT COVERED 
BY SECTION 513 


A wide range of other U.S. programs as 
well as multilateral efforts to which the 
United States contributes, while not subject 
to the Section 513 requirements, could be 
suspended or terminated through legislative 
action or administrative steps taken by the 
President. 


Food Aid (P. L. 480) 


The Philippines is scheduled to receive a 
total of $30.9 million in U.S. food assistance 
in FY1990 ($18.4 million as low-interest 
loans and $12.5 million in grants) and $32.1 
million for next year ($20 million loans; 
$12.1 million grants). Congress could pro- 
hibit food aid for the Philippines in several 
ways—the most likely would be through 
amendments to the Department of Agricul- 
ture Appropriations for FY1991 or to the 
Farm Bill, legislation that Congress is ex- 
pected to take up this year that will contain 
a reauthorization of the P.L. 480 program. 
The grant portion of food assistance is gen- 
erally regarded as humanitarian aid, and is 
frequently exempted from aid prohibitions 
related to political issues. 


Economic and Military “Pipeline” Aid 


As of the beginning of FY1990, the Philip- 
pines had a U.S. economic aid pipeline (fund 
obligated by unexpended) of about $427 mil- 
lion and maintained $51.2 million in uncom- 
mitted prior year miliary aid credits and 
grants. Congress could enact legislation to 
suspend the aid pipeline, or in a more per- 
manent manner, could direct the President 
to de-obligate the funds. A decision to de-ob- 
ligate Philippine aid funds, however, would 
involve additional costs to the U.S. Govern- 
ment since some of the money is already 
committed to private contractors who would 
require some compensation for contract ter- 
mination. 


American Schools/Hospitals Abroad (ASHA) 
Program 

The ASHA program administered by AID, 
supports private, nonprofit institutions 
overseas known for their American charac- 
ter. Because ASHA deals with institutions 
rather than foreign governments, generally 
restrictions like Section 513 do not apply to 
the program’s activities. Over the past five 
yeas, ASHA has funded eight Philippine 
schools with a total of $5.5 million. ASHA 
supported two institutions in FY1989 with 
$480,000. Through legislation, Congress 
could suspend future ASHA support for 
schools and hospitals in the Philippines. 
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Export-Import Bank 

The Ex-Im Bank has maintained only lim- 
ited activity in recent years regarding the 
Philippines. In FY1989, the Bank issued 
$960,000 in medium-term insurance involv- 
ing one project. The Bank supported no 
loans or insurance in the previous three 
years. Nevertheless, Congress or the Presi- 
dent could suspend Export-Import Bank ac- 
tivity in the Philippines, foreclosing future 
possibilities for U.S. backing of American 
exports to that country. 

Multilateral Development Banks (MDBs) 

The United States is a member of two 
MDBs—the World Bank and the Asian De- 
velopment Bank—that provide the Philip- 
pines with substantial amounts of technical 
and financial assistance. Nearly 32 percent 
of gross disbursements of official financial 
aid (concessional and non-concessional) in 
1987 for the Philippines came from the 
MDBs. The tables below show the amounts 
of lending by the World Bank and the Asian 
Development Bank in recent years for the 
Philippines as well as projects in the pipe- 
line for future consideration. 


WORLD BANK LENDING TO THE PHILIPPINES 


[In millions of dollars} 
1986 1987 1988 1989 1990 — 
. 1510 3420 5050 456 6300 12786 
E 
1 Loans approved as of March 1, 1990. 
Loans and equity, 
ASIAN DEVELOPMENT BANK LENDING TO THE PHILIPPINES 
{In millions of dollars} 
Future 
1986 1987 19881989 
. 68 43 2040 9214 
900 0 1780 1370 
ies 435 3820 8584 


Because the MDBs will not accept contri- 
butions from donors that attach condi- 
tions—such as prohibiting the use of funds 
for a particular country—the United States 
cannot directly block MDB lending to the 
Philippines. Other options, however, are 
available to the Congress and the executive 
branch that could affect MDB aid to 
Manila. Congress could legislatively direct 
the President to instruct American execu- 
tive directors to the MDBs to vote against 
any proposed loans for the Philippines. 
That step alone, however, would not block 
Bank approval. Loans would be rejected 
only if members holding over 50 percent of 
Bank subscriptions voted no. The United 
States maintains about 19 percent and 15 
percent shares in the World Bank and ADB, 
respectively, so that any U.S. effort to block 
approval of a loan for the Philippines would 
require the cooperation of other members. 
Another option would be for Congress to 
withhold a portion of contributions to the 
Banks—perhaps an amount approximately 
equal to proposed Philippine loans—and 
make it available only if the Banks re- 
frained from lending to the Philippines. 
This option, which Congress used to with- 
hold World Bank funds until January 1, 
1990 pending Bank consideration of China 
loans,* would not necessarily block lending 


Title I of the Foreign Operations and Export Fi- 
nancing Appropriations, 1990 (P.L. 101-167). 
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to the Philippines. Nevertheless, it would 
reduce Bank resources available for all loan 
activity. 


FOREIGN TRADE * 


As is the case with most U.S. trading part- 
ners, the Philippines and the United States 
accord to each other nondiscriminatory 
(most-favored-nation; MFN) treatment in 
their trade. Such treatment consists of a 
country extending to another country un- 
conditionally and unlimitedly all conces- 
sions, privileges or benefits that have been 
extended, mostly through trade negotia- 
tions, to any other trading partner, provided 
the same treatment is received in return. 
The principal and broadest benefit that a 
country receives because of its MFN status 
is that the imports of its products by the 
MFN status-granting country are dutied at 
concessionary duty rates, that is, at rates 
substantially lower than those applicable to 
imports from non-MFN countries. 

Nondiscriminatory treatment is a funda- 
mental aspect of international trade, which 
the United States extends to its trading 
partners on the basis of its own legislation 
and, in most cases, also on the basis of inter- 
national (bilateral or multilateral) agree- 
ments. Under its own law, first enacted in 
1934 and at present contained in section 
126(a) of the Trade Act of 1974 (19 USC 
2136(a)), the United States accords uncondi- 
tional and unlimited MFN treatment on a 
reciprocal basis to virtually all trading part- 
ners. The current country applicability of 
the MFN treatment is spelled out in Gener- 
al Note 3 of the Harmonized Tariff Sched- 
ule of the United States (HTS) (not codi- 
fied) (where the MFN treatment is denied 
to only 16 Communist countries listed in 
subnote 3(b)). 

In the international context, Article I of 
the General Agreement on Tariffs and 
Trade (GATT) requires all signatories of 
the Agreement, among them the United 
States and the Philippines, and countries to 
which it applies de facto or provisionally to 
accord nondiscriminatory treatment to 
trade with all other GATT participants. 

The withdrawal of the MFN status—and 
thereby of the applicability of trade conces- 
sions granted to third countries—from the 
Philippines appears to be possible only 
under statutory authorization (19 USC 
2136(a)). Such withdrawal would, however, 
constitute a violation of the U.S. obligations 
under Article I of the GATT and open the 
United States to the possibility of GATT- 
sanctioned retaliation on the part of the 
Philippines. 

In addition to the benefits of concessions 
granted to third countries and applicable to 
the Philippines by virtue of their MFN 
status, the United States and the Philip- 
pines have in force a bilateral trade agree- 
ment containing reciprocal tariff conces- 
sions. The agreement (33 UST 4468; TIAS 
10317) was concluded during the Tokyo 
Round of the Multilateral Trade Negotia- 
tions within the framework of the GATT, to 
which the Philippines acceded during that 
round, and entered into force on October 30, 
1979. The concessions granted by both sides 
were incorporated in their respective con- 
solidated GATT schedules and apply to all 
countries to which either country accords 
MFN status. 

Since these concessions have been granted 
to the Philippines directly in a bilateral 
agreement rather than indirectly through 


*Prepared by Viadimir Pregelj, Economics Divi- 
sion. 
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the application of the MFN status, they 
would not be affected by the termination of 
the Philippines’ MFN status by the United 
States and would have to be specifically 
withdrawn either by legislation or by Presi- 
dential action as authorized by section 
125(b) of the Trade Act (19 USC 2135(b)). 

The international legality of such a with- 
drawal would be affected by the provisions 
of Article IV of the U.S.-Philippines trade 
agreement that “{no] measure shall be 
adopted or modified by either Government 
adversely affecting the concessions granted 
in the Schedules which is inconsistent with 
the provisions of the General Agreement on 
Tariffs and Trade,” and of its Artilce V. 
that Lalny problem affecting the imple- 
mentation of the concessions in the Sched- 
ules shall be resolved through consultation 
and negotiations.” Apart from having the 
apparent obligation to engage in consulta- 
tions before the withdrawal is effected, the 
United States also would appear to violate, 
with this action, Article II of the GATT, 
under which each GATT member must 
accord to other GATT members treatment 
no less favorable than that provided in its 
GATT schedule of concessions. 

Since the concessions granted bilaterally 
to the Philippines apply, through the 
GATT obligation of nondiscriminatory 
treatment of all participants, also to other 
GATT members, those GATT members that 
would be adversely affected by such with- 
drawal would possibly file with the GATT 
complaints of impairment of their benefits 
under the Agreement, with the eventual 
possibility of retaliatory action against the 
United States. 

As a developing country, the Philippines 
also have been designated a “beneficiary de- 
veloping country” of the U.S. generalized 
system of preferences (GSP), which permits 
a large array of products that are otherwise 
dutiable (for the Philippines, at MFN rates) 
to be imported from such designated coun- 
tries into the United States entirely free of 
duty under specified conditions. The desig- 
nation has been in effect since the inception 
of the program. 

The legislation authorizing the GSP was 
enacted as Title V of the Trade Act of 1974 
(19 USC 2461-2465) for a period of 10 years 
and implemented as of January 1, 1976, by 
Executive Order 11888 (40 F.R. 55276). 
Since then the GSP legislation has been 
amended several times, and extended 
through July 4, 1993 (19 USC 2465(a)) by 
section 505(a) of the Trade and Tariff Act 
of 1984 (P.L. 98-573). Statutory provisions 
of the GSP also appear in General Note 
3(cXii) of the HTS. Regulations pertinent to 
the eligibility of articles and countries for 
the GSP are contained in Part 2007, Title 
15, Code of Federal Regulations. 

As a member of the Association of South 
East Asian Nations (ASEAN), the Philip- 
pines benefit from a special eligibility provi- 
sion of the GSP. While the GSP law re- 
quires that at least 35 percent of a product’s 
value originate in the exporting developing 
country (including also up to 15 percent of 
U.S.-origin value) in order to qualify for the 
GSP preference, products of a country that 
is a member of a regional economic integra- 
tion association (such as any of the other 
members of the association. 

The President is authorized by section 
504(a) of the Trade Act of 1974 (19 USC 
2464(a)) to withdraw the designation of a 
country as a GSP beneficiary, but is in this 
required to consider the purposes, circum- 
stances, and conditions that the law sets 
forth for a country to be so designated. 
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Withdrawal of the GSP beneficiary status 
can, of course, always be effected by appro- 
priate legislation. Since the designation of a 
country as a GSP beneficiary is a unilateral 
action rather than an obligation on the part 
of the designating country, its withdrawal 
generally would not constitute a violation of 
an international obligation. 

Trade benefits accorded by the United 
States to the Philippines as well as the his- 
toric political and economic ties between the 
two countries have resulted in the United 
States being the largest export market by 
far for the Philippines, accounting in 1988 
for 35.7 percent of the Philippines’ world 
exports. U.S. trade data for the same year 
show imports from the Philippines amount- 
ing to $2,662.7 million, of which $1,525.9 
million (57.3 percent) were free of duty, 
$508.0 million (19.1 percent) under the GSP. 
With the termination of the GSP eligibility 
of Hong Kong, Singapore, South Korea, and 
Taiwan as of 1989, the Philippines are the 
fourth largest beneficiary of the U.S. GSP 
(behind Mexico, Brazil, and Thailand). 


PHILIPPINES TEXTILE AGREEMENT ° 


The United States and the Philippines 
currently have a bilateral textile trade 
agreement covering the years from 1987 
through 1991. It was negotiated under 
guidelines set out in the Multi-Fiber Ar- 
rangement (MFA), a multilateral agreement 
that allows quotas to be imposed on textile 
products exported from the developing 
(“low wage”) countries to the developed 
countries. The future of the MFA system is 
not clear, as one of the goals of the current 
Uruguay Round of trade negotiations is to 
start phasing the MFA out. Most probably, 
though, the transition period will last ten 
years or so, meaning that MFA-like restric- 
tions will continue in the near future. 

As a trade-limiting program, it is debata- 
ble whether the MFA “benefits” the export- 
ing countries. One could say, however, that 
the Philippines benefit relatively by having 
a bilateral agreement that is less restrictive 
than those the United States has with other 
countries. This is difficult to quantify, but 
the following considerations may give a 
rough idea of what is involved. 

Nominally, the Philippines bilateral 
allows 6 percent per year growth of each 
“specific” quota, i.e. for each product cate- 
gory that is specifically limited. All product 
categories not specifically limited come 
under a “group” limit that is allowed to 
grow by 9 percent per year. These growth 
factors are roughly in line with bilaterals 
with the second-tier Asian suppliers such as 
Malaysia and Sri Lanka. On the other hand, 
they are more liberal than the 1 percent ag- 
gregate growth factor characteristics of the 
bilaterals with the five largest Asian suppli- 
ers. 

In practice, growth is often faster than 
the nominally specified rates. This is possi- 
ble because (a) flexibility provisions in the 
agreements allow borrowing of quota au- 
thority from one year to another; (b) un- 
filled quotas in earlier years mean that 
actual shipments can grow faster than the 
quotas are growing; and (c) a shift to higher 
quality products enables the dollar value of 
shipments to grow faster than the physical 
volume (which is the basis for quotas). 
Thus, textile and apparel exports from the 
Philippines to the United States actually 
doubled between 1986 and 1989. Comparing 
this performance with that of a peer group 


* Prepared by Edward Rappaport, Economics Di- 
vision. 
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of Asian countries’ of similar size (in terms 
of apparel exports), we find that Philippine 
textile and apparel exports were growing at 
an annual compound rate about nine per- 
centage points faster. 

Assuming that the growth of all of these 
countries decelerates a bit in the next 
couple of years (to 20 percent per year for 
the Philippines and 11 percent for the peer 
group), the Philippines’ exports in 1991 (the 
last year of the current bilateral) would be 
about $1,300 million. By comparison, if Phil- 
ippine exports grew at a rate reflective of 
the peer group, they would reach $890 mil- 
lion in 1991, a difference of $410 million. 
This difference may be attributed in part to 
a more liberal bilateral. Other factors, such 
as the vagaries of the marketplace, also play 
a role, but it would be difficult to definitive- 
ly isolate the role of each factor. 

Recent press reports have quoted the 
Philippines’ trade secretary to the effect 
that their exports would be allowed to grow 
very substantially—by more than 150 per- 
cent—in 1990.“ This would be an unprece- 
dented increase for a major supplying coun- 
try. To our knowledge, there has been no 
confirmation by the United States Govern- 
ment of such a plan. 

U.S. SUGAR IMPORT QUOTAS AND THE 
PHILIPPINES ° 


In administering the sugar price support 
program, the United States grants a trade 
benefit to the Philippines in the form of a 
share of the U.S. sugar import quota. The 
Philippines’ share of the base import quota 
currently is 15.8 percent. This is equal to 
13.5 percent, the Philippines’ share of U.S. 
sugar imports in the 1975-81 period, when 
access to the U.S. sugar market was com- 
petitive, plus the 2.3 percent share previous- 
ly held by South Africa but reallocated to 
the Philippines as a result of 1986 anti- 
apartheid legislation (P.L. 99-440). That leg- 
islation bars the U.S. Trade Representative 
from reducing the Philippines’ share. Thus, 
a reduction or termination would require 
new legislation. 

The President imposed the sugar quota in 
1982, exercising authority under the Tariff 
Act of 1930, as amended (as found in Addi- 
tional U.S. Notes 2 and 3 to Chapter 17 of 
the Harmonized Tariff Schedules of the 
United States), and delegated responsibility 
for its administration to the U.S. Depart- 
ment of Agriculture (USDA) and the Office 
of the U.S. Trade Representative. USDA an- 
nually announces a sugar import quota for 
all countries which reflects its determina- 
tion of the amount of sugar that can be im- 
ported into the United States without un- 
dermining the no-cost objective established 
for the U.S. sugar price support program. 
The 1989/90 (January 1, 1989-September 
30, 1990) global base import quota is cur- 
rently set at 2,390,000 metric tons (MT). Of 
this, the Philippines’ share is 382,729 MT. 
Philippine sugar imports are duty-free 
under GSP. 

Because of the decline in U.S. sugar im- 
ports since 1981 as domestic sugar produc- 
tion has increased and domestic sugar con- 
sumption has declined, the amount of sugar 
that the Philippines has exported to the 
United States under its quota share declined 
from 1984 to 1987. With the increase in the 


India. Indonesia, Malaysia, Singapore, Sri Lanka 
and Thailand. 

* Williamson, John. Philippines Expects Jump in 
US Textile Quota for 90. Journal of Commerce, 
January 10, 1990. p. 4A. 

*Prepared by Remigius Jurenas, Environment 
and Natural Resources Policy Division. 
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U.S. sugar import quota in 1988 and 1989 to 
cover domestic sugar production shortfalls, 
the size of the quota allocated to the Philip- 
pines has increased in the last two years. 
Export earnings associated with Philippines’ 
sugar exports to the United States under 
the quota system have also followed this 
same pattern since the early 1980s. Accord- 
ing to USDA data, the value of U.S. imports 
of Philippines’ sugar declined from $131 mil- 
lion in 1984 to $56 million in 1987 before in- 
creasing slightly to $57 million in 1988. For 
1989, exports are estimated at around $97 
million. These are still far below the annual 
average of $172 million earned by the Phil- 
ippines from its sugar exports to the United 
States in the 1975-81 period. 


ASSISTANCE FROM U.S. BASES AND U.S. DEFENSE 
COMMITMENTS O 


U.S.-operated military bases pump hun- 
dreds of millions of dollars annually into 
the Philippine economy in addition to U.S. 
foreign aid that is linked to base rights. 
This money is generated through wages 
paid to about 68,000 Filipino workers at the 
bases, contracts for construction and other 
services issued to Filipino firms, payments 
for off-base housing and utilities for U.S. 
personnel, procurement of local materials 
and supplies, and spending by U.S. person- 
nel and dependents. Authorization for this 
spending is provided by Department of De- 
fense legislation. According to statistics sup- 
plied by the Department of State for 
FY1988, these kinds of expenditures totaled 
$531.5 million, up from $507 million in 
FY1987. State Department officials have 
told CRS that FY1989 expenditures prob- 
ably showed another small increase. (See 
Appendix I for a detailed breakdown of the 
expenditures.) 

A 1988 study by the National Defense Col- 
lege of the Philippines found that direct ex- 
penditures by the Bases, expenditures by 
U.S. military personnel stationed in the 
Philippines, and certain cost savings such as 
off-base employment of Filipinos contribut- 
ed an annual average of 5.16 percent of 
Gross National Product during the 1980- 
1986 period. 

Under the October 1988 U.S.-Philippines 
bases agreement, the United States prom- 
ised to expand the procurement of goods 
and services in the Philippines and to waive 
Balance of Payments Program requirements 
in order to permit purchase of Philippine 
products by U.S. forces in the Philippines. 
The United States also stated that it would 
waive Balance of Payments Program re- 
quirements in order to permit purchase of 
Philippine products for the use of U.S. 
forces in the foreign areas of responsibility 
of the U.S. Pacific Command, and that it 
would seek a waiver of the provisions of the 
Berry Agreement, which restricts the pur- 
chase of foreign goods by U.S. overseas com- 
mands. Congress, however, did not grant 
such a waiver in 1989. 

Authorization for spending by U.S. bases 
comes from general provisions of Depart- 
ment of Defense authorization and appro- 
priations legislation. Any legislation to re- 
strict this could cover procurement, con- 
tracts, and spending by U.S. personnel, and 
community relations projects. With regard 
to the operations of the military bases, it 
would be more difficult to restrict wages to 
Filipino workers, payments for utilities, and 
rents for off-base housing. Rents and some 
utilities could be reduced if U.S. dependents 
were withdrawn. 


10 Prepared by Larry Niksch, Foreign Affairs and 
National Defense Division. 
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In accordance with the U.S.-Philippine 
Mutual Defense Treaty, the United States 
has assumed primary responsibility for the 
defense of air and sea areas adjacent to the 
Philippines. Philippine defense expendi- 
tures ($875 million in 1988) are concentrated 
on ground forces related to the communist 
insurgency inside the country. As a result, 
the Navy and Air Force are small and limit- 
ed in their weaponry. The Navy, for exam- 
ple, only has three frigates and twelve 
patrol craft. The Air Force has 18 F-5 air- 
craft and seven transport aircraft. 

Filipino military and political leaders have 
begun to pay more attention to air and sea 
defenses as a result of disputes with Malay- 
sia in the South China Sea and the more ag- 
gressive military posture shown by China in 
the Spratley Islands, where the Philippines 
claim and occupy several islands. 

The Philippine Government saves a con- 
siderable amount of money by not having to 
spend heavily on air and naval forces. The 
National Defense College study estimated a 
savings of $123 million annually, but one 
U.S. Government official has estimated sav- 
ings at $2-3 billion in initial costs which the 
Philippine Government would bear to pur- 
chase modern fighters and naval vessels.'* 

As one comparison, Malaysia and Singa- 
pore spend considerably more on air and sea 
forces than does the Philippines. Malaysia’s 
1988 defense budget was $1.61 billion, and 
Singapore's was $1.32 billion. These figures 
suggest that Philippine defense expendi- 
tures would have to rise by at least $500 to 
$700 million annually if the Philippines had 
to provide its own air and sea defenses.'* 


APPENDIX I 


Financial impact of U.S. military facilities 
in the Philippines (1988) 


[In millions of U.S. dollars] 


Type of Spending Amount 
Contracts with local construction 
e 36.9 
Salaries of Filipino workers. 110.9 
Local material procurement. 131.8 
Local services contracts. . . . . 29.6 
Base utilities and off-base rents/util- 
ities of U.S. personnel . . 57.0 
Spending by permanently assigned 
U.S. personnel and dependents........ 63.3 
Spending by personnel on leave ......... 41.9 
Allotment checks to retired U.S. per- 
sonnel and dependents in the area. 46.4 
Civic action projects / community re- 
lations projects . . . . . . . . . . . 9.9 
Payments to concessionaires „s... 3.8 
e a A iek A A 531.5 
APPENDIX II 
Public Law 101-167, Section 513 
Military Coups 


Sec. 513. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expanded to fi- 
nance directly any assistance to any country 
whose duly elected Head of Government is 
deposed by military coup or decree: Provid- 
ed, That assistance may be resumed to such 
country if the President determines and re- 


International Institute for Strategic Studies. 
The Military Balance, 1989-1990. p. 172-173. 

12 Jackson, Karl, The Philippine Bases and U.S. 
National Interests. Unpublished paper presesnted 
at a conference on U.S.-Philippine relations, 
Racine, Wisconsin, 1988. 

It should be noted that the U.S. Government 
has not committed the United States to support the 
Philippines militarily in its disputes with Malaysia 
and China. 
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ports to the Committees on Appropriations 
that subsequent to the termination of as- 
sistance a democratically elected govern- 
ment has taken office. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,882d day that Terry 
e has been held in captivity in 

eirut. 


DO NOT RAISE TAXES 


Mr. REID. Mr. President, it would be 
a mistake to raise taxes at this time, 
even in the name of balancing the 
Federal budget. 

That is important to remember, es- 
pecially since the White House and 
congressional leaders agreed earlier 
this week to emergency budget talks. 

Now then, what is the administra- 
tion saying? 

According to one set of White House 
sources, all sides have agreed to go 
into the talks with no preconditions. 
Many observers take that as a signal 
that President Bush is willing to con- 
sider raising new taxes in order to 
lower the deficit. 

Other White House sources say 
there is no way that taxes will be in- 
cluded as part of a budget compromise 
to lower the deficit. 

I think the White House is trying to 
trick the American public. What do 
they want us to think? That the 
Democrats in Congress are the ones 
forcing the administration to raise 
taxes. Their plan is for the administra- 
tion to get the money while Congress 

gets the blame. 

Well, this is one Senator who is not 
tricked. 

There are many ways to save money 
without raising taxes. 

We can make our allies pay a bigger 
share of their military defense. It is lu- 
dicrous to subsidize the military secu- 
rity of our trading partners when they 
do not believe in fair trade. We are lit- 
erally paying for foreign armies so 
that foreign countries and businesses 
can steal our jobs. 

We can save money by killing the 
proposed nuke dump. The DOE should 
stop wasting millions of dollars on a 
project that is unsafe, a project that 
the people of Nevada have already re- 
jected, a project that can only waste 
millions more if it continues. 

We can save money by eliminating 
foreign aid giveaways. 

We can even adopt a pay-as-you-go 
budget, so that we stop spending 
money we do not have in the first 
place. 

No matter how you look at it, the 
message from the American public is 
crystal clear by now: Do not raise 
taxes. 

Mr. President, that is why I favor a 
balanced budget amendment and pay- 
as-you-go spending. And it is why it 
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would be a mistake to raise taxes at 
this time, even in the name of balanc- 
ing the budget. 


THE 1989 COLLIER TROPHY 
AWARD TO LOCKHEED FOR 
THE F-117 


Mr. NUNN. Mr. President, on Febru- 
ary 28, the National Aeronautical As- 
sociation announced that it would 
award its prestigious Collier Trophy to 
Mr. Ben Rich and the entire Lock- 
heed/Air Force team for the produc- 
tion and deployment of the F-117A 
Stealth fighter aircraft. This remarka- 
ble achievement will be honored to- 
night with the actual presentation of 
the award. 

The F-117 is one of those dazzling 
examples of American technical 
genius. In the middle of the 1970s a 
small group of innovative designers at 
Lockheed along with visionary think- 
ers in the Pentagon who were not 
afraid to think outside of the borders 
of conventional wisdom, came up with 
a daring thought: Could we revolution- 
ize air warfare by developing and man- 
ufacturing an aircraft that could 
evade enemy radars? 

They became convinced they could. 
Lockheed and the Air Force worked 
together in an effective partnership to 
develop and build this remarkable air- 
plane. This program was started in 
utmost secrecy. Until several years 
ago, even its existence was classified. 
Over a year ago, the Department of 
Defense decided that the existence of 
the program could be acknowledged. 

I am pleased that Secretary Cheney 
made additional details about the pro- 
gram public, and I ask unanimous con- 
sent that a letter from Secretary 
Cheney on this point be entered into 
the Recorp. I have long advocated 
that special access programs have a 
plan for declassification that both pro- 
tects the essential security elements of 
the program but also permits the ef- 
fective integration of the system into 
operational planning. 

But there is a downside to special 
access programs, and that is we have 
difficulty integrating such radical new 
capability into our war plans because 
we limit the number of people who 
even know about the airplane. I am 
convinced, for example, that the Tacti- 
cal Air Command and some of the 
combatant commanders still do not 
yet know how to employ the F-117 to 
its full potential because it has been 
kept highly classified for too long 
from the nuts and bolts planning proc- 
ess required for tactical operations. 

I have been involved in the progress 
of this program for over 10 years, and 
I am convinced it is one of the most 
important aircraft in the Air Force’s 
inventory. I hope that the Tactical Air 
Command will insure that its maxi- 
mum potential is achieved. 
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The F-117 is only the most recent 
success story that has emerged from 
the Lockheed Corp. and especially the 
famous skunk works. Lockheed's 
skunk works produced the U-2, which 
is still flying as a tactical reconnais- 
sance aircraft, and the extremely suc- 
cessful SR-71, the world’s fastest and 
highest flying aircraft. Ben Rich and 
his team richly deserve the Collier 
Trophy for excellence in aeronautical 
achievement. 

But it required more than Lock- 
heed’s genius to produce the F-117A. 
It required the full support of the Air 
Force and the Secretary of Defense 
under successive administrations, and 
it required the active partnership of 
the Congress. While the F-117 was a 
highly classified program, it was care- 
fully scrutinized by the appropriate 
committees in the Congress each year. 
Despite its classification, the program 
received rigorous oversight. The pro- 
gram was a success in virtually every 
way: It was produced on cost, on 
schedule, and met its performance 
goals. It did all of this in roughly half 
the time a normal program is in devel- 
opment. 

I congratulate Ben Rich and the 
Lockheed team for their technical 
achievements in building the F-117; 
those in the Air Force who stuck with 
this key effort; the four Secretaries of 
Defense who offered steadfast support 
for this program over the years; and 
my colleagues in the Congress who en- 
dorsed and supported this program. 
We all share in the pride the Air Force 
and Lockheed can take in winning this 
well-deserved recognition. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

Tue SECRETARY OF DEFENSE, 
Washington, DC, March 3, 1990. 
Hon. Sam Nunn, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

Dear Mr. CHAIRMAN: This is to inform you 
we are continuing the incremental disclo- 
sure of the Air Force’s F-117A aircraft to 
the public. The ongoing F-117A security 
transition, that began in November 1988, 
has changed the classification of selected 
elements of the F-117A program from spe- 
cial access required (SAR) status. Certain 
aspects of the program, such as low observ- 
able technology, signature data, and capa- 
bilities and limitations will remain SAR in- 
definitely. 

Recent events in Panama and general 
media interest in the aircraft make it an ap- 
propriate time to tell more of the F-117A 
story and correct existing misinformation. 
In two weeks you can expect to see an Air 
Force F-117A Fact Sheet with previously 
classified information on the generic mis- 
sion of the aircraft, dimensions and weight, 
average unit flyaway cost, and additional 
program history and description. This infor- 
mation, along with additional photos and 
video tape, will be made available to the 
public. 

A significant part of our next incremental 
disclosure will be the initial showing of the 
F-117A at a Tactical Air Command facility. 
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Subsequent events will include select static 
displays and flyovers. While the external 
view of the F-117A is unclassified, the Air 
Force will continue to protect the design de- 
tails of the aircraft; personnel without pro- 
gram access will not be allowed to closely 
examine the aircraft. 
Best Wishes, 
Dick CHENEY. 


KEEP THE PLEDGE 


Mr. SYMMS. Mr. President, some 
Members of Congress have expressed 
frustration with the President's 
budget. They have favored a grand 
compromise of spending cuts coupled 
with tax increases. As one Senator, I 
am opposed to this because the pro- 
posal is not a grand compromise. I be- 
lieve it will become a grand illusion, 
and ultimately to the taxpayers it will 
become a grand larceny. 

What will happen, if history is any 
guide, and the Joint Economic Com- 
mittee has documented this, for every 
dollar of taxes that are increased 
there will be an increase of $1.58 in 
Federal spending. 

I call to my colleagues’ attention 
that when the budget resolution 
comes out of the Budget Committee 
and is printed I have filed minority 
views to make the point that it is only 
illusionary for us to believe that we 
can raise taxes in this Congress and 
balance the budget. What really hap- 
pens is we raise taxes to expand non- 
defense spending and the budget base- 
line then is never reduced. 

If taxes are increased it will be for 
one sole purpose and that is to expand 
nondefense spending. Oftentimes 
people tell me in my State that they 
are already being harassed too much 
by Government. It is so difficult for 
small businesses to produce and to 
comply with all the bureaucracy that 
we are piling on these people. In some 
cases, I have had people say to me, 
“Steve, thank heavens we do not get 
all the Government we are paying for 
now, or we would all be put out of 
business.“ 

Mr. President, there has been a lot 
of publicity this past week about the 
upcoming budget summit between the 
White House and Congressional lead- 
ers. Some Members of Congress are in 
favor of a summit meeting, to produce 
a grand compromise of spending cuts 
coupled with tax increases. I am op- 
posed to this concept. 

The problem with the budget deficit 
is not insufficient revenues to fund 
the programs of the Congress; the 
problem is with the programs of the 
Congress themselves. 

The problem is straightforward: 
Federal revenues grow at the same 
general rate as nominal gross national 
product. That is another way of 
saying, the growth in revenues is the 
same as the average growth of every- 
thing else in our economy. But Federal 
Government programs grow at a faster 
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rate than other things in our econo- 
my. Therefore, the baseline of the 
Federal budget is always on a steeper 
path than revenues. Deficits are a nat- 
ural phenomenon—unless the Con- 
gress exercises self-control and good 
judgment. Congress has to make 
choices to set priorities; it is not suffi- 
cient just to propose a tax increase. 

If I can make an analogy to every 
homeowner's backyard: The gross na- 
tional product is like the grass in your 
backyard. It will grow at a certain 
rate, and if you water it, it will grow 
faster. But the weeds in the backyard, 
among the grass, will grow faster than 
the grass if you simply water them 
along with the grass. You have to take 
a hoe to the weeds, to keep them from 
sticking up above the grass. 

Raising taxes to balance the budget 
is just like watering the weeds instead 
of using the hoe. Since Federal pro- 
grams grow faster than the economy 
as a whole, they are like those weeds. 
And the Gramm-Rudman-Hollings se- 
quester is like the hoe. I advocate 
using the hoe. 

I am very much disappointed in the 
trend this year to meet the Gramm- 
Rudman-Hollings targets by: First, 
slashing the Defense function; and 
second, increasing taxes. What is hap- 
pening in the domestic discretionary 
and entitlements functions? I believe 
we could do much more in these. I am 
opposed to any increase in taxes, and I 
believe a large proportion of the pro- 
posed user fees represent, in fact, new 
taxes. 

I believe the sequester mechanism is 
a powerful and useful bottom line dis- 
cipline for the Congress. I want to see 
it preserved—and used if necessary. In 
particular, I was very pleased with the 
outcome of last year’s budget cycle. 
The so-called “part year sequester” is 
a device I propose be used again this 
year. 

I think the Congress should exert 
every effort to use wise judgment in 
budgeting. We should allocate our pri- 
orities rationally and deliberately, as 
the Constitution intended. But if we 
cannot fully achieve the deficit reduc- 
tion, through spending cuts alone, as 
the Gramm-Rudman-Hollings targets 
require for fiscal year 1991, then we 
should employ a part-year sequester in 
October. 

I have recently come across a very 
impressive study conducted by the 
Hudson Institute that confirms what 
many of us in the Senate have known 
for quite some time. First, that raising 
taxes will not reduce the deficit; and 
second, that the budget sequester 
process does work when it comes to re- 
ducing overall governmental spending. 

This excellent study is entitled. 
“America’s Fiscal Future; Controlling 
the Federal Deficit in the 1990s,“ by 
Dr. Jeffrey A. Eisenach, a budget 
expert formerly in the office of James 
C. Miller III, Director of the Office of 
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Management and Budget. It was pub- 
lished in January. 

As I said a moment ago, Federal rev- 
enues grow at the same general rate as 
nominal gross national product. That 
is another way of saying, the growth 
in revenues is the same as the average 
growth of everything else in our econ- 
omy. But Federal Government pro- 
grams grow at a faster rate than other 
things in our economy. Therefore, the 
baseline of the Federal budget is 
always on a steeper path than reve- 
nues. Deficits are a natural phenome- 
non—unless the Congress exercises 
self-control and good judgment. Con- 
gress has to make choices to set prior- 
ities; it is not sufficient just to propose 
a tax increase. 

The gross national product is like 
the grass in my back yard. But the 
weeds in my back yard grow faster 
than the grass. 

With the recent announcement of 
slower economic growth in our econo- 
my, now is certainly not the time for 
talk of a tax increase. If a significant 
tax increase made it by this Senate 
and the President, and I will never 
support a tax increase, such an extrac- 
tion of capital from our presently 
weakened economy would surely cause 
a deep recession. 

In turn, a recession would cause 
greater unemployment and actually 
leave fewer income for the Federal 
Government to tax than were avail- 
able before the tax increase. This is 
exactly what happened to Herbert 
Hoover, who increased taxes in 1931 
and 1932 to balance the budget. 

The Hudson Institute study is very 
interesting in its analysis of the long- 
run trends in Federal revenues and 
spending. With the sequester process, 
using Congressional Budget Office es- 
timates for the Federal Government’s 
growth in spending in fiscal 1991 and 
the Office of Management and Budg- 
et’s estimates for revenue growth in 
1991, the Hudson Institute concluded 
that the budget can be balanced with- 
out a significant tax increase if Con- 
gress retains and uses the provisions of 
the Gramm-Rudman-Hollings Act. 

The only reason there are baseline 
projections of deficits as far as the eye 
can see, according to CBO, is because 
we the Congress do not assert our 
rightful authority to set those levels. 
We enact programs and then we stop 
exercising any judgment about how 
large we will allow those programs to 
become. 

The President under the authority 
of the Gramm-Rudman-Hollings Act 
will do it for us. This is merely the 
bargain Congress bought into in 1974 
when we adopted the Budget Act, in 
opposition to President Nixon’s asser- 
tion of impoundment authority. Con- 
gress said, No, we will do it.“ Well, we 
don't. 
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The GRH process is doing what it 
was meant to do—cause Government 
spending to decrease by forcing Con- 
gress into an either/or situation. GRH 
has effectively been the closest thing 
we have to a balanced budget amend- 
ment, and perhaps it has even been 
more effective than a constitutional 
amendment would be. 

There have been voices in Congress 
saying we need to repeal GRH because 
it causes too much dislocation of Fed- 
eral budget priorities. But would 
spending go down if GRH were re- 
pealed? The American public knows 
the answer to that question and it is 
“No.” 

The Gramm-Rudman-Hollings se- 
quester process is the only forcing 
mechanism that keeps us honest with 
ourselves and our constituents. By no 
means should it be repealed or weak- 
ened. 

I regret that the Budget Committee 
itself has essentially failed in its re- 
sponsibilities to lead this year, but 
facts are facts. 


THE ENVIRONMENT 


Mr. BOSCHWITZ. Mr. President, I 
rise today to talk about a letter that 
recently appeared in a newspaper in 
our State, and contains some very pro- 
found truths, from a young woman 
who is 12 years old. The young woman 
is Lindsay Weiler, of Minnetonka, MN. 
It is a short letter but one really quite 
eloquent. It graphically laid out the 
environmental changes faced today. 
She wrote the following: 


AFTER THE RAIN 

I don’t know how other people feel, but I 
hate pollution. Take acid rain for one. It’s 
destroying our lakes and rivers. I was walk- 
ing outside one day after it had rained, and 
I saw a puddle with a million colors. I knew 
then that the rain hadn't been fresh. Even 
though I’m only 12, I would like to help. 
This is the world I live in, and I don’t want 
it ruined for my children. 

This is a very moving letter, a letter 
that I wanted to share with my col- 
leagues. The environment is one of the 
most important issues with which we 
deal, and, while we may frequently get 
caught up with debating environmen- 
tal legislation, I think it is important 
we do not lose sight of the goal that 
she points out, preserving the environ- 
ment and preserving it for her and 
other 12-year-olds, who deserve the 
same clean environment in which to 
live their lives and raise children. 

I understand that in parts of Europe 
the pollution is so bad today that the 
songbirds have left. Is not that a 
shame? But we passed a clean air bill 
here recently that I think will pre- 
serve the songbirds in our country and 
a farm bill that is now being consid- 
ered that will preserve the swamp- 
lands and wetlands for ducks, geese, 
and/or birds that require them. 
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I was touched by Lindsay's simple 
plea, and I want to share it with my 
colleagues. 


FLAWED INVESTIGATION OF 
THE MURDERS OF PRIESTS IN 
EL SALVADOR 


Mr. PELL. Mr. President, I am 
deeply concerned by the reports ema- 
nating from El Salvador which indi- 
cate that Salvadoran authorities may 
be obstructing justice in the investiga- 
tion of the murders of the six Jesuit 
priests and two housekeepers at the 
Central American University in No- 
vember. According to press reports, 
the Salvadoran authorities are not 
conducting a serious investigation. 
The most startling report is that evi- 
dence crucial to the case against Colo- 
nel Benavides, the head of the mili- 
tary school and commander of the 
unit responsible for the murders, is 
missing. On the very heels of Con- 
gressman MOaKLEy’s report, which 
concluded that the investigation has 
been stalled and that little attempt 
has been made to determine if mem- 
bers of the military high command 
were involved, we now read more dis- 
turbing news. Colonel Benavides’ per- 
sonal notebook, possibly containing 
notes on meetings held in the military 
school before and after the murders, 
and the logbook, recording who that 
night entered and left the military 
school, are mysteriously missing. Fur- 
thermore, it seems more than coinci- 
dental that four cadets on guard duty 
that night at the military school and 
who potentially could provide key in- 
formation, have been transferred out 
of the country for training. 

I have tried to maintain a positive 
attitude about El Salvador. I am con- 
vinced that President Cristiani, despite 
tremendous pressures from within his 
Government, wants to do the right 
thing. I am encouraged by the fact 
that serious efforts to end the civil 
war are being made under the auspices 
of the United Nations as evidenced by 
the formal talks between the Govern- 
ment and the FMLN scheduled for 
next week in Caracas. I am encouraged 
that, although serious differences 
remain with the Congress, the Bush 
administration, as reported in the 
Washington Post on May 2, may now 
be accepting the fact that conditional- 
ity related to various aspects of the 
human rights situation will be part of 
the military assistance package for El 
Salvador. 

I believe that we could be on the 
verge of moving in a positive way to fi- 
nally end the civil war in El Salvador, 
but the Salvadoran Government’s per- 
formance thus far in the case against 
Colonel Benavides looms as a major 
obstacle to continued United States 
military aid to El Salvador. The stakes 
are high and President Cristiani 
knows it. In a communique issued 
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Tuesday, the Salvadoran Government 
vowed to make available the absent 
witnesses and to help recover the miss- 
ing evidence. This is needed and more. 
The Salvadoran Armed Forces must be 
made to understand that after all 
these years, patience in this country 
has worn very thin. A full investiga- 
tion, without obstruction, must be con- 
ducted in order to get to the bottom of 
this case. Those who are guilty must 
be brought to justice. It is imperative 
that this obstacle to peace in El Salva- 
dor be removed. 

Under the current circumstances, I 
cannot support continued military as- 
sistance to El Salvador. 


. 


POLISH- AMERICAN HERITAGE 
MONTH: THE CELEBRATION OF 
A UNIQUE AND IMPORTANT 
RELATIONSHIP 


Mr. PELL. Mr. President, recently, I 
became a cosponsor of Senate Joint 
Resolution 289, which designates Oc- 
tober 1990, as Polish-American Herit- 
age Month. I believe it is an appropri- 
ate moment for us to salute Poland 
and Polish-Americans. 

Americans of Polish descent have 
had a decisive impact on the develop- 
ment of American culture, and Senate 
Joint Resolution 289 properly calls at- 
tention to important milestones in 
United States history that have in- 
volved Polish-Americans. Yet events 
that have occurred during the past 
year truly epitomize the strength of 
the bonds between the United States 
and Poland. For this reason, the long- 
standing tradition of commemorating 
Polish-American Heritage Month 
takes on added depth and new mean- 
ing. 
Earlier this week, Lesek Balcerowicz, 
the Polish Deputy Prime Minister and 
Finance Minister, met with the Com- 
mittee on Foreign Relations. When 
Mr. Balcerowicz, the architect of Po- 
land’s economic reform program, last 
visited the committee, Prime Minister 
Tadeusz Mazowiecki had just assumed 
office, and the world was beginning to 
recognize the import of what was oc- 
curring in Poland. Indeed, Poland had 
become the leader of Eastern Europe’s 
revolution of 1989. 

Now, Poland is undergoing what 
many call its second revolution, and its 
greatest challenge will be to address 
its heavy debt burden and reform its 
troubled economy. Western observers 
recognized all along that this crucial 
task would not be easy, and as Mr. Bal- 
cerowicz told the Foreign Relations 
Committee, Poland will continue to 
need our support as it progresses along 
the path of reform. 

During the past year, Polish-Ameri- 
cans have responded to events in 
Poland with remarkable vigor. I have 
received countless letters in my office 
from Polish-Americans in Rhode 
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Island and elsewhere. Some of these 
letters support assistance to Poland, 
some inquire about how to set up busi- 
ness ventures in Poland, and some ask 
how we can best support the process 
of implementing a free market econo- 
my in Poland. But nearly all of the let- 
ters I've received express a positive 
message that underscores the pride of 
those with a Polish heritage. 

The Polish people recognize and ap- 
preciate the value of our financial as- 
sistance and our political support. As 
the Two-Plus-Four talks proceed on 
the matter of German unification, 
many are reminded of the deep con- 
cerns expressed by the President and 
by Members of this body about the 
issue of Germany’s borders. In fact, I 
introduced a resolution with other 
Senators on this very subject that ex- 
pressed unwavering support for the in- 
violability of Poland’s existing borders. 
I recently received a letter of thanks 
from Janusz A. Ziolkowski, who is my 
counterpart in his capacity as the 
chairman of the Polish Senate Foreign 
Relations Committee. Senator Ziol- 
kowski, speaking for his colleagues in 
the Polish Senate, expressed his grati- 
tude for the support of United States 
Senators on this matter. I ask unani- 
mous consent that Senator Ziolkows- 
ki's letter, as well as the full text of 
Senate Joint Resolution 289, be print- 
ed in the Record at the conclusion of 
my remarks. 

Clearly, Mr. President, Polish-Ameri- 
cans take great pride in their heritage 
and in the watershed events occurring 
in Poland. I believe that Senate Joint 
Resolution 289 affords us the opportu- 
nity to demonstrate to the Polish- 
American community that we stand 
behind their efforts to support Po- 
land’s struggle to move toward a free 
market economy. Accordingly, I am 
pleased to be a cosponsor of this meas- 
ure, and I urge the support of my col- 
leagues. 


HUMAN RIGHTS ABUSES AND 
ANTI-DEMOCRATIC ACTIVITIES 
BY THE GOVERNMENT OF 
BURMA 


Mr. KENNEDY. Mr. President, 
during the past 6 months a peaceful 
democratic revolution has swept East- 
ern Europe. Military regimes in Chile 
and Nicaragua have yielded power to 
civilian rule through free and fair elec- 
tions. Yet even as the world moves 
toward greater democratic freedoms, 
Burma’s military dictatorship contin- 
ues to pursue a path of violence and 
corruption, ruthlessly repressing its ci- 
vilian population, denying free and 
fair elections, and ignoring, and per- 
haps even profiting from the country’s 
vast drug trade. 

The United States should take a 
more active role in supporting the 
return of democratic freedoms in 
Burma. The first step, already taken 
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by the Senate, is to impose economic 
sanctions against Burma's military die- 
tatorship. 

The Burmese people have a proud 
tradition of democracy, stemming 
from Burma's independence from 
Great Britain in 1948. Following inde- 
pendence, Burma adopted a parlia- 
mentary-style government. Under the 
leadership of Prime Minister U Nu the 
country remained pro-Western and re- 
ceived aid from the United States. 

In 1962, however, a military coup led 
by Gen. U Ne Win, overthrew the 
democratically elected government 
and established the current military 
dictatorship. Since then, Burma has 
declined dramatically from one of the 
most democratic countries in South- 
east Asia to a country deviod of demo- 
cratic freedoms, with one of the worst 
human righs records in the world. 

In light of our history and good will 
with the Burmese people, the United 
States must do all it can to support 
the return of democratic freedoms in 
Burma and to prevent further blood- 
shed. 

In 1988, courageous citizens 
throughout Burma joined together in 
peaceful demonstrations to call for the 
government’s recognition of basic 
human rights and the return of de- 
mocracy—particularly free and fair 
elections—in Burma. The Burmese 
military responded with brute force, 
shooting thousands of unarmed dem- 
onstrators. In response, the United 
States cut off economic aid to Burma. 

Since then, the military regime has 
continued to massacre students, Bud- 
dhist monks, Christians, minority 
ethnic groups, and other innocent citi- 
zens seeking democratic freedoms. 
Most of the people killed are unarmed, 
young, and nonviolent. Their only 
crime is that they cherish freedom 
enough to risk their lives for democra- 
cy. 

The massacres have precipitated the 
exodus of more than 50,000 refugees 
into neighboring Thailand, over- 
whelming both the resources and the 
hospitality of that country. Burmese 
troops have repeatedly attacked stu- 
dent camps on the Thai-Burmese 
border, violating Thai sovereignty and 
forcing students to flee deeper into 
Thailand. 

The government’s past promise of 
free and fair elections to be held on 
May 27 has evaporated. All major op- 
position figures have been killed, im- 
prisoned, or banned from the election. 
During the past 2 months, more than 
25 candidates for the election have dis- 
appeared or been detained without 
charge under martial law. Some oppo- 
sition candidates have been tortured 
and killed while in detention. 

In the past month, the Burmese 
regime has relocated as many as one- 
half of a million people out of Ran- 
goon and other cities in an effort to 
disrupt opposition political parties. 
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The government has also refused to 
issue visas to foreign observers and 
correspondents for the election. 

No free or fair election can take 
place under such repression. For the 
upcoming election to be respected by 
the people of Burma and the interna- 
tional community, the government 
must end its campaign of intimidation 
and permit the people to speak, act, 
and campaign freely. 

The issue of opium production in 
Burma is also of great concern to the 
United States. Roughly half of the 
heroin imported into the United 
States comes from Burma. Moreover, 
on March 1, 1990, for the second year 
in a row, the President decertified 
Burma for its failure to cooperate with 
the United States in antinarcotics pro- 
grams. 

Previous United States assistance to 
Burma to fight the drug trade was 
used primarily in campaigns against 
ethnic minorities, rather than against 
opium traffickers. Moreover, wide- 
spread narcotics corruption reportedly 
exists within the Burmese military. A 
1989 GAO report on the opium eradi- 
cation program in Burma concluded 
that after spending $80 million in the 
past 14 years, United States efforts 
had been ineffective in diminishing 
the opium crop. 

The Burmese Government’s complic- 
ity with drug traffickers is ongoing. 
With the annual drug caravan season 
about to begin, drug warlords are 
fighting for control of a key opium 
trail near the Thai border. A short dis- 
tance away, the Burmese Army has 
launched a major offensive to wipe out 
the Karen minority—because they 
have sought a less restrictive federal 
constitution for Burma. 

The government shows no intention 
of attacking the drug armies or 
thwarting the narcotics trade. This 
year’s record opium harvest, processed 
into heroin, will soon be on its way to 
American cities. 

In this moment of crisis for Burma, 
there should be no doubt where Amer- 
ica stands. We support the struggle by 
the people of Burma for a democratic 
system that guarantees fundamental 
rights of freedom and democracy, not 
the current military regime of repres- 
sion and intolerance. 

American influence inside Burma is 
limited. The influence we have, howev- 
er, should be used to support the cou- 
rageous efforts of the Burmese people. 
The Bush administration should waste 
no time in conveying this message to 
those who oppose the restoration of 
democracy in Burma. 

I urge the administration to support 
economic sanctions against Burma's 
military dictatorship, and to take con- 
crete steps to support the efforts of 
international and private voluntary or- 
ganizations seeking to aid Burmese 
refugees. 
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In addition, the administration 
should mobilize other governments in 
the region. Thailand, Indonesia, Ma- 
laysia, Singapore, India, South Korea, 
and Japan should all be encouraged to 
join in a common course of action, 
using our diplomatic, economic, and 
political influence to support democra- 
cy in Burma. I also urge Gen. U Ne 
Win to recognize the wisdom of hold- 
ing free and fair elections in Burma. 

Mr. President, the struggle for de- 
mocracy in Burma is no less important 
than that in Latin America, Eastern 
Europe, and China. We must not stand 
silent while a ruthless dictatorship 
denies freedom and democracy to the 
people of Burma. The military regime 
may try to silence the voices of opposi- 
tion, and imprison or kill those who 
seek freedom, but it cannot extinguish 
the desire for democracy and human 
rights in the hearts of the people. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on the Judiciary. 

(The nomination received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on May 11, 1990, 
during the recess of the Senate, re- 
ceived a message from the House of 
Representatives announcing that the 
House has passed the following joint 
resolution, without amendment: 

S. J. Res. 275. Joint resolution designating 
May 13, 1990, as the National Day in Sup- 
port of Freedom and Human Rights in 
China and Tibet.” 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled joint resolution: 

S. J. Res. 275. Joint resolution designating 
May 13, 1990, as the National Day in Sup- 
port of Freedom and Human Rights in 
China and Tibet.” 

The enrolled joint resolution was 
subsequently signed during the session 
of the Senate on May 11, 1990 by the 
Acting President pro tempore [Mr. 
Ross]. 
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MESSAGES FROM THE HOUSE 


At 11:27 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, without amend- 
ment: 

S. 1846. An act to make miscellaneous 
amendments to Indian laws, and for other 
purposes; and 

S. 2300. An act to provide financial assist- 
ance to the Simon Wiesenthal Center in Los 
Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 
ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolution: 

H.R. 922. An act to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, Texas, as the “M.P. Daniel and 
Thomas F. Calhon, Senior, Post Office 
Building”; 

H.R. 2890. An act to designate the Federal 
Building and United States Courthouse lo- 
cated at 750 Missouri Avenue in East St. 
Louis, Illinois, as the Melvin Price Federal 
Building and United States Courthouse”; 
and 

H.J. Res. 453. Joint resolution designating 
May 1990 as National Digestive Disease 
Awareness Month.” 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 11, 1990, he had 
presented to the President of the 
— 55 States the following enrolled 

S. J. Res. 275. Joint resolution designating 
May 13, 1990, as the National Day in Sup- 
port of Freedom and Human Rights in 
China and Tibet.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents which were referred as in- 
dicated: 


EC-2952. A communication from the 
Under Secretary of Agriculture (Interna- 
tional Affairs and Commodity Program), 
transmitting, pursuant to law, a commodity 
and country allocation table showing cur- 
rent programming plans for commodity as- 
sistance under Titles I and III of Public Law 
480 for fiscal year 1990; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-2953. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the annual report on foreign in- 
vestment in United States agricultural land 
for calendar year 1989; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-2954. A communication from the Sec- 
retary of Defense, transmitting pursuant to 
law, the report of the Defense Advisory 
Panel on Government-Industry Relations; 
to the Committee on Armed Services. 

EC-2955. A communication from the 
Under Secretary of Defense, transmitting, 
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pursuant to law, a report on the review of a 
baseline deviation concerning the T45TS 
Defense Enterprise Program; to the Com- 
mittee on Armed Services. 

EC-2956. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System, transmitting, pur- 
suant to law, the annual report of the Board 
for calendar year 1989; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2957. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
of the extension of time for rendering a de- 
cision in Finance Docket No. 31424, Acquisi- 
tion by Tampa Bay and Western Trans., 
Inc., of a CSX Transp., Inc. Line Between 
Sulphur Springs and Broco, Florida; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2958, A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to authorize the Secre- 
tary of Commerce to assess fees at fair 
market value to special beneficiaries of Na- 
tional Oceanic and Atmospheric Administra- 
tion date and information, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

EC-2959. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of excess offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2960. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of excess offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2961. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of excess offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 

EC-2962. A communication from the In- 
spector General of the Department of the 
Interior, transmitting, pursuant to law, a 
report entitled “Accounting for Fiscal Year 
1988 Reimburseable Expenditures of Envi- 
ronmental Protection Agency Superfund 
Money”, U.S. Fish and Wildlife Service 
Report No. 90-58; to the Committee on En- 
vironmental and Public Works. 

EC-2963. A communication from the In- 
spector General of the Department of the 
Interior, transmitting, pursuant to law, a 
report entitled “Accounting for Fiscal Year 
1988 Reimbursable Expenditures of Envi- 
ronmental Protection Agency Superfund 
Money”, Bureau of Reclamation Report No. 
90-57; to the Committee on Environmental 
and Public Works. 

EC-2964. A communication from the 
Chairman of the Architectural and Trans- 
portation Barriers Compliance Board, trans- 
mitting, pursuant to law, the report of the 
Board under the Inspector General Act 
Amendments of 1988; to the Committee on 
Governmental Affairs. 

EC-2965. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
modified Resource Allocation Methodology 
used to determine the levels of health re- 
source deficiencies for each tribe or operat- 
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ing unit; to the Select Committee on Indian 
Affairs. 

EC-2966. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the Indian Health Service Health Facili- 
ties Construction Priority System; to the 
Select Committee on Indian Affairs. 

EC-2967. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the status of organ donation and coordi- 
nation services and effectiveness of the pro- 
curement system for fiscal year 1988; to the 
Committee on Labor and Human Resources. 

EC-2968. A communication from the 
Chairman of the National Commission on 
Libraries and Information Science, trans- 
mitting, pursuant to law, the annual report 
of the Commission for fiscal year 1989; to 
the Committee on Labor and Human Re- 
sources, 

EC-2969. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities— 
Secondary Schools Basic Skills Demonstra- 
tion Assistance Program; to the Committee 
on Labor and Human Resources. 

EC-2970. A communication from the Sec- 
retary of Labor, transmitting a draft of pro- 
posed legislation to amend to the Stewart B. 
McKinney Homeless Assistance Act to 
extend the Job Training for the Homeless 
Demonstration Program and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

EC-2971. A communication from the As- 
sistant General Counsel of the Department 
of Defense (Legal Counsel), transmitting, 
pursuant to law, a report on Department of 
Defense and Defense Related Employment 
for fiscal year 1989; to the Committee on 
Armed Services. 

EC-2972. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics, and Environment), transmitting, 
pursuant to law, notification of the recent 
discovery of six suspected chemical filled 
bomblets on Aberdeen Proving Ground, 
Maryland, on April 26, 1990; to the Commit- 
tee on Armed Services. 

EC-2973. A communication from the Di- 
rector of Human Resources, U.S. Army 
Community and Family Support Center, 
transmitting, pursuant to law, the report on 
the U.S. Army Nonappropriated Fund Em- 
ployee Retirement Plan for the plan year 
ended September 30, 1988; to the Commit- 
tee on Armed Services. 

EC-2974. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report entitled Comprehensive Pro- 
gram and Plan for Federal Energy Educa- 
tion, Extension and Information Activities“: 
to the Committee on Energy and Natural 
Resources. 

EC-2975. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the annual report on activities 
under the Youth Conservation Corps Act 
for the 1989 program year; to the Commit- 
tee on Energy and Natural Resources. 

EC-2976. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of excess offshore oil and gas royalty 
payments; to the Committee on Energy and 
Natural Resources. 

EC-2977. A communication from the 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
the annual report of the Board under the 
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Inspector General Act Amendments of 1988; 
to the Committee on Governmental Affairs. 

EC-2978. A communication from the 
Chairman of the National Credit Union Ad- 
ministration, transmitting, pursuant to law, 
the annual report of the Administration 
under the Inspector General Act Amend- 
ments of 1988; to the Committee on Govern- 
mental Affairs. 

EC-2979. A communication from the 
Acting Administrator of General Services, 
transmitting, pursuant to law, the annual 
report of the General Services Administra- 
tion under the Freedom of Information Act 
for calendar year 1989; to the Committee on 
the Judiciary. 

EC-2980. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the annual 
report of the Office under the Freedom of 
Information Act for calendar year 1989; to 
the Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with 
amendments: 

S. 1076. A bill to increase public under- 
standing of the natural environment and to 
advance and develop environmental educa- 
tion and training (Rept. No. 101-284). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HARKIN (for himself, Mr. 
COCHRAN, Mr. GRASSLEY, Mr. ADAMS, 
Mr. Coats, Mr. Dopp, Mr. PRESSLER, 
Mr. MOYNIHAN, Mr. SPECTER, Mr. 
FOWLER, Mr. Levin, Mr. DUREN- 
BERGER, Mr. BIDEN, Mr. Gorton, Mr. 
LIEBERMAN, Mr. KERRY, Mr. INOUYE, 
and Mr. Lott): 

S. 2611. A bill to authorize assistance to 
the Washington Center for Internships and 
Academic Seminars; to the Committee on 
Labor and Human Resources. 

By Mr. BREAUX (for himself, Mr. 
DURENBERGER, Mr. SIMON, Mr. BOND, 
Mr. Boschwrrz Mr. Bumpers, Mr. 
COCHRAN, Mr. DANFORTH, Mr. DIXON, 
Mr. Forp, Mr. Gore, Mr. GRASSLEY, 
Mr. HARKIN, Mr. JOHNSTON, Mr. 
Kasten, Mr. Kon, Mr. Lott, Mr. 
McConnell, Mr. Pryor, and Mr. 
SASSER): 

S. 2612. A bill to establish a Commission 
to determine the feasibility of designating 
the Mississippi River as a National Heritage 
Corridor; to the Committee on Energy and 
Natural Resources. 

By Mr. FORD: 

S. 2613. A bill to establish a hydrogen- 
fueled aircraft research and development 
program; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GRASSLEY (for himself and 
Mr. GLENN): 

S. 2614. A bill to amend the Public Health 
Service Act to establish and coordinate re- 
search programs for osteoporosis and relat- 
ed bone disorders and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 
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By Mr. CRANSTON (for himself and 
Mr. ROCKEFELLER): 

S. 2615. A bill to amend title 38, United 
States Code, to clarify that the prohibition 
on the payment of attorneys’ fees in connec- 
tion with Department of Veterans Affairs 
benefits proceedings applies only where the 
individual is applying only where the indi- 
vidual is applying for benefits; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. DASCHLE (for himself Mr. 
Burpick, Mr. CONRAD, and Mr. JOHN- 
STON); 

S. 2616. A bill to amend title XVIII of the 
Social Security Act to provide coverage 
under such title for certain chiropractic 
services authorized to be performed under 
State law, and for other purposes; to the 
Committee on Finance. 

By Mr. ROBB: 

S.J. Res. 312. Joint resolution designating 
the week of November 12, 1990, through No- 
vember 18, 1990, as “National Critical Care 
Awareness Week”; to the Committee on the 
Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and 
Mr. DOLE): 

S. Res. 283. Resolution to designate the 
center table of the Senators’ Dining Room 
in the United States Capitol as the “Spark 
M. Matsunaga Table”; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN (for himself, 
Mr. COCHRAN, Mr. GRASSLEY, 
Mr. Apams, Mr. Coats, Mr. 
Dopp, Mr. PRESSLER, Mr. Moy- 
NIHAN, Mr. SPECTER, Mr. 
FOWLER, Mr. Levin, Mr. DUREN- 
BERGER, Mr. BIDEN, Mr. 
Gorton, Mr. LIEBERMAN, Mr. 
Kerry, Mr. Inouye, and Mr. 
LOTT): 

S. 2611. A bill to authorize assistance 
to the Washington Center for Intern- 
ships and Academic Seminars; to the 
Committee on Labor and Human Re- 
sources. 

THE WASHINGTON CENTER FOR INTERNSHIPS 

AND ACADEMIC SEMINARS 
Mr. HARKIN. Mr. President, for 15 
years, the Washington Center has op- 
erated as the only independent, non- 
profit educational organization in 
Washington, DC, to offer internships 
and academic seminars for academic 
credit to college students from all dis- 
ciplines. Through a cost-effective part- 
nership, the center has enabled more 
than 700 colleges and universities na- 
tionwide to extend their campuses to 
the Nation’s Capital. These institu- 
tions realize the important role of ex- 
perimental education in the develop- 
ment of well-rounded curricula, and 
they have joined together in an infor- 
mal consortium to create an intern- 
ship program that can provide place- 
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ment, counseling, evaluation, 
housing services to students. 

More than 15,000 students repre- 
senting every State in the Union have 
benefited from participation in this 
exceptional program which empha- 
sizes leadership development, civic 
awarness, public service, and increas- 
ing minority representation in busi- 
ness and government. The center has 
placed interns in House and Senate of- 
fices, Federal agencies, law firms, pri- 
vate industry, and nonprofit organiza- 
tions. 

The Washington Center’s current 
residential facility is less than ade- 
quate to meet the high level of aca- 
demic quality demanded by the hun- 
dreds of colleges and universities that 
rely on the center’s educational re- 
sources. There is a concern for student 
safety at Washington Center apart- 
ments on upper 16th Street in North- 
west Washington. Students must fre- 
quently commute 30 to 50 minutes to 
their internship assignments. 

To remedy this situation, the center 
is planning to build a new housing and 
classroom facility to be located just off 
Massachusetts Avenue, NW., a few 
blocks west of Union Station. This fa- 
cility will house 730 students a semes- 
ter and will include class/conference 
rooms and a 600-seat auditorium. Stu- 
dents from every college and universi- 
ty in the United States will be able to 
take advantage of this centrally locat- 
ed housing facility, including students 
participating in internship programs 
other than the center's. The total cost 
of the facility will be approximately 
$24 million. 

Ownership of this facility will allow 
the Washington Center to avoid steep 
increases in housing fees that would 
have to be passed along to affiliated 
institutions and then to students, 
thereby excluding students from lower 
economic levels from participating in 
the center’s programs. The center has 
a special commitment to making its 
programs available to all college stu- 
dents regardless of economic, geo- 
graphic, or ethnic background. The 
center seeks to maintain at least 20 
percent minority representation in its 
programs and has established the Mi- 
nority Scholarship Program and the 
Minoity Leaders Fellowship Program 
to enable more outstanding minority 
students to participate in its programs. 

The legislation authorizes $12 mil- 
lion to defray construction and related 
costs of the Washington Center's 
planned student housing and educa- 
tional facility. The Federal funds will 
be expended over a 3-year period and 
must be matched by private sector do- 
nations. 

Cosponsoring this legislation are 
Senators CocHRAN, GRASSLEY, ADAMS, 
Coats, Dopp, PRESSLER, MOYNIHAN, 
SPECTER, LEVIN, FOWLER, DURENBERGER, 
BIDEN, GorrTon, LIEBERMAN, JOHN 
Kerry, Inouye, and Lott. Similar leg- 


and 


CONGRESSIONAL RECORD—SENATE 


islation has been introduced in the 
House by Congressman Forp of Michi- 
gan. 


By Mr. BREAUX (for himself, 
Mr. DURENBERGER, Mr. SIMON, 
Mr. Bonn, Mr. Boschwrrz. Mr. 
Bumpers, Mr. CocHRAN, Mr. 
DANFORTH, Mr. Drxon, Mr. 
Forp, Mr. Gore, Mr. GRASSLEY, 
Mr. HARKIN, Mr. JOHNSTON, 
Mr. Kasten, Mr. Kol, Mr. 
Lott, Mr. MCCONNELL, Mr. 
Pryor, and Mr. SASSER): 

S. 2612. A bill to establish a Commis- 
sion to determine the feasibility of 
designating the Mississippi River as a 
national heritage corridor; to the Com- 
mittee on Energy and Natural Re- 
sources. 

MISSISSIPPI RIVER CORRIDOR STUDY 

COMMISSION ACT 

Mr. BREAUX. Mr. President, I rise 
today to introduce legislation that will 
establish a Commission to study the 
feasibility of creating a Mississippi 
River national heritage corridor. I am 
pleased to announce that this bill 
titled the Mississippi River Corridor 
Study Commission Act of 1990” is co- 
sponsored by Senator DURENBERGER, 
Senator Bonn, Senator BOSCHWITZ, 
Senator Bumpers, Senator COCHRAN, 
Senator DanrortH, Senator Drxon, 
Senator Forp, Senator Gore, Senator 
GrassLEy, Senator Harkin, Senator 
Jounston, Senator Kasten, Senator 
Kout, Senator Lorr, Senator McCon- 
NELL, Senator Pryor, Senator SASSER, 
and Senator SIMON. 

Mr. President, Congress has desig- 
nated three major national heritage 
corridors in the United States: The 
Blackstone River corridor in Rhode 
Island and Massachusetts, the Illinois 
and Michigan Canal corridor in cen- 
tral Illinois, and the Delaware Lehigh 
Canal corridor. Corridor designation 
provides national awareness of the re- 
sources of a region without the imposi- 
tion of Federal controls or land acqui- 
sitions. The Mississippi River region 
contains many significant historical, 
scenic, recreational, economic, and 
natural resources and corridor desig- 
nation would both enhance and pro- 
tect these resources. 

The bill I am introducing today dif- 
fers from a bill that was introduced in 
the 100th Congress titled “The Missis- 
sippi River National Heritage Corridor 
Act of 1987.” That bill would have des- 
ignated the Mississippi River as a na- 
tional heritage corridor. The bill I am 
introducing today does not designate 
the corridor, rather, it sets up a tem- 
porary commission to determine the 
feasibility of designating the Mississip- 
pi River as a national heritage corri- 
dor. 

The Mississippi River Corridor 
Study Commission would be composed 
of 15 members. The members would 
be: The Director of the National Park 
Service, the Secretary of Transporta- 
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tion, the Secretary of Commerce, the 
Director of the U.S. Fish and Wildlife, 
the Chief of Engineers of the Army 
Corps of Engineers, one member from 
each State’s Mississippi River Parkway 
Commission to be appointed by the 
Governor of each State. 

The Commission is to prepare a 
report that recommends whether a na- 
tional heritage corridor should be des- 
ignated and if so, what the boundaries 
of such a corridor should be. This 
report would also include an inventory 
and assessment of historic, recreation- 
al, scenic, cultural, and scientific re- 
sources of the corridor; and lay out a 
10-year plan to promote historic pres- 
ervation, tourism, environmental pro- 
tection, and economic development. 
The final report by the Commission 
would be due 3 years after its first 
meeting. The Commission will be ter- 
minated 90 days after the submission 
of its final report. I believe this Com- 
mission and its report will be of invalu- 
able assistance in planning for the 
future of the Mississippi River region. 

Mr. President, I would like to point 
out to my colleagues that this bill is 
identical to legislation introduced in 
the House by Congressman Espy and 
which has been reported out of the 
Committee on Interior and Insular Af- 
fairs. 

The Mississippi River is a national 
treasure which is subject to multiple 
and sometimes competing uses. A 
recent Newsweek article which I am 
attaching to this statement details 
some of those uses and their impacts. 
The article points out serious environ- 
mental problems occurring along the 
river. One of the important functions 
of the Commission will be to identify 
ways to protect the environment of 
the Mississippi River. This is just one 
example of the important role the 
Commission will play in planning for 
the future of the Mississippi River 
region. With this legislation we can 
help find ways to protect the environ- 
mental, historical, and cultural integri- 
ty of this important river region for 
future generations. I urge my col- 
leagues to join me in support of this 
legislation, and I ask unanimous con- 
sent that the Newsweek article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

{From Newsweek, Apr. 16, 19901 
TROUBLED WATERS 

Lo, the mighty Mississippi! Most sibilant 
of river names, from the Algonquin “Father 
of Waters“ (unless it was the Ojibwa Great 
Water“ or the Chippewa “Big River“). The 
aorta of North America, stretching 2,344 
(U.S. Army Corps of Engineers) or 2,552 
(State-park sign at the headwaters) miles 
from the cold heart of Minnesota to the fin- 
gers of the Delta. Like blood, a drop of the 
100 trillion gallons that flow down it annu- 
ally reveals our most secret vices and ail- 
ments: the ravages of erosion, telltale rib- 
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bons of sewage, alien chemicals bristling 
with polysyllabic menace. Somewhere along 
its shores, virtually every environmental 
problem known to civilization can be seen, 
except for the destruction of the whales, 
and if the Mississippi had whales, they’d be 
in trouble there, too. But the river still lives, 
even, in some ways, healthier now than the 
first Earth Day dawned on its rippling face 
20 years ago. The Mississippi! Where else 
would you go to take the pulse of America? 

For the most celebrated river in the 
nation, the Mississippi can be maddeningly 
elusive. Around New Orleans, you can drive 
for miles within a few hundred feet of the 
river and never catch a glimpse of it behind 
its levees—just as well, because you’d have 
to look up to see it. On the locked-and- 
dammed stretch of the upper Mississippi, 
the water is in plain sight but the river is 
lost, hidden under the slack lakes and 
sloughs that have formed in its place. And 
always, the mud—or, if you please, sedi- 
ment—356,000 tons a day, giving rise to the 
canard of too thick to drink or too thin to 
plow.” That is a slander; the Missouri is 10 
times muddier than the Mississippi. 

Its vast volume conceals many sins, some 
of which are also crimes. The most compre- 
hensive survey of Mississippi River pollu- 
tion was by Greenpeace USA, which in 1988 
found that industries and municipalities 
along the river discharge “billions of pounds 
of heavy metals and toxic chemicals into 
the river every year.” That sounds like a lot, 
and Greenpeace tries to make it sound like 
even more by including essentially nontoxic 
substances such as iron, which actually 
makes up the great bulk of the discharge 
from some sources. Diluted in the Mississip- 
pi’s titanic wash, a lethal chemical like 
dioxin dribbles off into the low parts per 
trillion. But a trillionth here, a trillionth 
there—it adds up, when you consider all the 
pesticides, herbicides, solvents and trace 
metals going into the river from the facto- 
ries, farms and sewers of 31 states. Bob 
Meade, part of a team of U.S. Geological 
Survey scientists who have been testing the 
lower Mississippi since 1987, believes the 
water is in some ways actually growing 
cleaner. The big cities on the river now treat 
their sewage, and lead levels began to de- 
cline after most cars switched to unleaded 
gasoline. But, he says flatly, ‘‘we don’t eat 
fish out of the river.” 

Nor is pollution confined to places down- 
stream of factories and waste-treatment 
plants. Acid rain does not forbear to fall on 
the pristine forests of northern Minnesota, 
where the Mississippi rises from tiny, gin- 
clear Lake Itasca. “I wouldn’t drink this 
water,” says Jack Nelson, assistant manager 
of Itasca State Park. Of course, he adds, 
“I'd rather drink it here than in Baton 
Rouge.” 

We have, from time to time, made the 
river over in our own image. In the 1930s, 
the U.S. Army Corps of Engineers subdued 
it with concrete, building most of the series 
of locks and dams that enable barges to 
climb the 420 feet from Granite City, III., to 
Minneapolis. On the lower Mississippi, 
which begins at Cairo, III., where the Ohio 
in one swoop doubles its volume, the river is 
too great to be dammed, but too dangerous 
to run free. Here, the corps has hemmed it 
in with great walls of earth, rocks and con- 
crete, behind which the people of New Orle- 
ans go about their business, as much as 15 
feet below sea level. We have gained a lot 
from the corps's efforts: rich cropland, shel- 
ter from devastating floods, valuable indus- 
trial sites and energy-efficient transporta- 
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tion. We are still measuring, though, what 
we have lost: clean water, irreplaceable wet- 
lands and the possibility of nature in our 
very midst. What was once seen as a noble 
struggle to subdue a wild continent is now 
viewed by many as a colossal exercise in 
human arrogance and destruction. It was 
less than two months ago that Lt. Gen. H. J. 
Hatch, commander of the Corps of Engi- 
neers, advised his troops that the environ- 
mental aspects of all we do must have equal 
standing among other aspects.“ That is a 
big change for the corps, which long had 
the reputation among environmentalists as 
the part of the Army that makes war on 
nature. Welcome to the other side, General; 
with your help, we'll make it, one duck pond 
at a time. 
RED WING, MN 


Everywhere man is crowding the river. 

The St. Croix, which forms part of the 
border between Wisconsin and Minnesota, 
joins the Mississippi at Prescott, Wis., 20 
miles southeast of St. Paul. The two rivers 
have very different personalities. Down- 
stream from the Twin Cities, the Mississippi 
has always been a working river, left pretty 
much to the doleful company of the big 
barge tows, while the St. Croix for all living 
memory has been lined with cabins and 
speckled with the bright hulls of boats. 
Once every two years, Dan McGuiness of 
the Minnesota-Wisconsin Boundary Area 
Commission will photograph the river from 
the air and count the boats. He has found 
more than 2,000 boats along his 52-mile 
route. River patrols enforce a no wake“ 
rule when congestion exceeds one boat per 
10 acres. McGuiness has seen boats crowded 
one to every two acres. The artificial is- 
lands, with their beaches of clean dredged 
sand, are packed gunwale to gunwale. Late- 
comers bob in the current, waiting for a 
spot to open, like cars circling a crowded 
parking lot. 

Increasingly, those boats are venturing 
out onto the Mississippi. Once, no one who 
ever flushed a toilet in Minneapolis would 
have dreamed of boating downstream, but 
as the Mississippi has grown cleaner, people 
have begun to use it without getting a 
gamma globulin shot first. At nearby Lock 
3, recreational boats (packed 60 at a time in 
the 110-foot-by-600-foot chamber) outnum- 
ber commercial traffic. Nearly 20,000 pleas- 
ure boats were locked through last year, a 
70 percent increase in just three years. 

Environmentalists, naturally, regard this 
with alarm. The boats’ propellers are said to 
stir up sediments, cutting off sunlight to 
aquatic vegetation, which then rots on the 
bottom, depleting the water of oxygen. The 
boats’ wakes are accused of battering the 
fragile ecology of the shoreline, upsetting 
wildlife, causing erosion. But probably the 
real issue, as framed in an editorial in the 
Red Wing Republican Eagle, is that “each 
new boat on the river represents a tiny di- 
minishment of Red Wing's quality of life.” 
To accommodate the pleasure-boat fleet, de- 
velopers want to build some 2,600 new 
marina slips on the river between St. Paul 
and Red Wing, in addition to the 3,000 al- 
ready there. Nature lovers fear for the 
river’s dignity as boats named Margie II and 
Sea What You Done To Me go rollicking 
from shore to shore in a tinkle of ice cubes. 

All the counties on the Wisconsin side of 
the river have put a moratorium on new 
marina development, while officials study 
the applications, but it is likely that at least 
some of them will be built. It is ironic that 
this workaday stretch of Midwestern sce- 
nery should be caught in the same trap as 
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Yosemite, hung by its beauty. Last year 
Congress designated the stretch from Hast- 
ings north to Dayton as a “National River 
and Recreation Area.“ The sponsor, Rep. 
Bruce Vento (Democrat of Minnesota), said 
he would like to see some of the barge ter- 
minals and junkyards moved away from the 
river’s edge, to make the water more attrac- 
tive—for boaters. 


GENOA, WI 


For all the vast volumes of water that it 
carries, the Mississippi is relatively insignifi- 
cant as a source of hydroelectric power be- 
cause its terrain is so flat; from Minneapolis 
to New Orleans it drops only 800 feet in 
1,707 miles. It is, however, a vital link in the 
nation's energy economy. Millions of tons of 
coal and millions of barrels of oil traverse it 
in barges. Numerous power plants borrow 
from the river to cool their condensers, con- 
scientiously repaying it with the same 
water, 10 degrees hotter than when it was 
drawn out. 

One such plant is the 350-megawatt gener- 
ating station in Genoa, Wis., 20 miles south 
of La Crosse, which in a typical year will 
burn 800,000 tons—533 bargeloads—of Mi- 
nois, Montana and Wyoming coal. Eighty 
people work in this plant, producing one 
third of the power consumed by 180,000 
families in the four surrounding states. 
Alongside it on the riverbank is a cluster of 
smaller buildings surrounded by a chain- 
link fence, topped by barbed wire. Twenty- 
two people work at this plant, the La Crosse 
Boiling Water Reactor, but they produce no 
electricity at all. The 50-megawatt nuclear 
plant has been deactivated since April 30, 
1987, after its owner, Dairyland Power Co- 
operative, concluded that it was cheaper to 
burn coal. In one of the buildings, at the 
bottom of a pool of filtered and deminera- 
lized well water, are 33,300 narrow cylinders, 
in bundles of 100, containing the spent ura- 
nium that once powered the plant. They 
have become the raison d’étre for the plant. 
If there were any place else in the world to 
put them, the reactor could be dismantled— 
after waiting a few years for its radioactiv- 
ity to subside—and then everyone here 
could go home. 

The cylinders—8% feet long and as big 
around as a fountain pen—contain thou- 
sands of eraser-size pellets of uranium, plus 
trace quantities of its fission byproducts: 
krypton 85, cesium, cobalt, manganese and 
plutonium. The uranium was purified from 
the ore, “enriched” to increase the propor- 
tion of U-235 (from a naturally occurring .7 
percent to 3.7 percent), and sealed in these 
cylinders, where it continues to fission and 
generate heat. The process of creating nu- 
clear fuel doesn’t work in reverse. You can't 
disperse the uranium back into the ore and 
buy it back in Utah. It is possible to process 
the fuel for reuse, but what you have left is 
a high concentration of plutonium. Since 
the shortcut for anyone seeking to build an 
atom bomb is to get his hands on plutoni- 
um, the government has discouraged com- 
mercial users from reprocessing their waste. 
Back when the Genoa plant was built, it was 
assumed that the government would dig a 
hole someplace where no one would care too 
much. drop in drums of waste and cover 
them up with dirt—just like any other toxic 
chemical. It hasn’t of course, worked that 
way. So potent is the fear of nuclear materi- 
al that the government has been unable for 
more than 20 years to find a state to accept 
it. “NIMBY,” says MIT nuclear engineer 
Kent Hansen, “has become NOPE—Not On 
Planet Earth.” 
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The latest projection from the Depart- 
ment of Energy is that there may be a work- 
ing nuclear-storage site in Nevada by the 
year 2010, but few experts believe it. Even if 
the dump were to be ready by then, the pro- 
jected backlog of nuclear waste means that 
it would probably take at least another 10 
years before the last of the uranium leaves 
Genoa. Meanwhile people have to maintain 
the pumps that carry away the waste heat, 
watch the gauges and patrol the fences, 24 
hours a day. For how long? For 10,000 years, 
give or take, or until the government finds a 
site for a nuclear-waste dump, whichever 
comes first. 

CEDAR GLEN, IL 

About two miles below Keokuk, Iowa, 
where the Des Moines River comes in from 
the west, the Mississippi runs past steep, 
wooded bluffs and keeps Missouri and IIIi- 
nois apart by barely a quarter mile. This is a 
historic spot in the domestication of the 
Mississippi, a few miles below Lock and Dam 
19, the oldest of the lock complexes and the 
only one that includes a sizable hydroelec- 
tric generating station. Before the discipline 
of locks and dams, this was an anarchic 
stretch known as the Des Moines Rapids. 
Now the river, running deep and smooth 
through its narrow channel, conceals its 
own turbulent history of rocks and ledges 
and steam-boat wrecks, but the countryside 
is still as wild as any in the well-trodden and 
picked-over landscape of the Midwest. 
Three small wooded islands stand just off 
the Illinois bank, and it is there, in the high 
branches of the cottonwoods and maples, 
that the very symbol of American wilder- 
ness is making its stand against the depreda- 
tions of the 20th century: the bald eagle. 

It is an odd concatenation of natural and 
artificial circumstances that has led the 
eagles to gather here in the Cedar Glen 
Wintering Site, one of the largest of the 
dozen or so official winter sanctuaries in the 
United States, home to anywhere from 250 
to 350 birds in an average season. (The rest 
of the year, the birds nest in the upper Mid- 
west and Canada.) Less than a mile from 
the eastern bank is a small, steep-side bowl 
whose trees barely reach above its rim, ena- 
bling eagles to satisfy their preference for a 
high perch without having to sit out in the 
cold wind all night. When the river ran free, 
the rapids were one of the few places this 
far north sure to have open water—and 
therefore, food—all winter. Now as the 
water churns through the hydroelectric 
gates, it picks up just enough turbulence to 
keep from freezing for several miles down- 
stream. And the dam also serves as a fish- 
processing plant for the eagles, who have a 
taste, not shared by most humans, for the 
gizzard shad, a rough, bony fish a little 
bigger than a big sardine. The eagle prefers 
shad which are already dead and floating, 
because those are the easiest to catch. As 
the fish come down the river past the power 
plant quite a few of them are separated 
from their heads—an ecological success 
story that Union Electric Co. of St. Louis 
has oddly neglected to claim credit for. 

Of course, the real credit for the eagles’ 
survival, as well as perhaps our own, is due 
to Rachel Carson, whose “Silent Spring” 
was the seminal text of the modern environ- 
mental movement. Carson, writing in 1962, 
found evidence that the ubiquitous pesticide 
DDT was decimating eagle populations by 
interfering with their ability to reproduce. 
It took 10 years for the government to ban 
the substance, and at the time it was expect- 
ed to take 20 years for DDT’s impact on the 
environment to dwindle. The bald-eagle 
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population in the Lower 48 states bottomed 
out in 1974 to around 3,000, including only 
791 identified nesting pairs. This was a dis- 
astrous phenomenon in the wildlife king- 
dom,” says zoologist Thomas Dunstan of 
Western Illinois University, who helped es- 
tablish the Cedar Glen Refuge. “A few 
people kept these birds alive by a thread.” 
Now the nesting pairs have more than tri- 
pled and researchers estimate there are 
8,000 to 12,000 birds—a comeback so impres- 
sive that the U.S. Fish and Wildlife Service 
has proposed the bald eagle for one of the 
highest accolades the government can 
bestow on an animal, a promotion from ‘‘en- 
dangered” species to “threatened.” 

Twelve thousand eagles—imagine that! 
One eagle for every 20,000 Americans, 
roughly speaking. No one knows how many 
eagles the land once supported, but biolo- 
gists believe it was at least 100,000, which 
implies that the Indians outnumbered them 
by less than 20 to 1. Besides pesticides, civi- 
lization brought birdshot, which, even when 
it missed, filled lakes and rivers—and the 
eagles’ prey—with the insidious poison of 
lead. Biologists say that eagle hunting is 
now relatively rare—and severely pun- 
ished—and many states have outlawed lead 
shot in favor of steel. But banish all these 
hazards at a stroke, says Gary Duke, an 
avian physiologist at the University of Min- 
nesota, and eagles would still face the raven- 
ing human desire for habitat. Eagles like to 
live on lakeshores and riverfronts, and so 
does everyone else,” says Duke. As the 
eagles have recovered, they've filled up most 
of their niche. As one solution, Duke has 
proposed releasing eagles in the spread-out 
communities around Lake Minnetonka, near 
Minneapolis. The apotheosis of America: 
people, crowded out of the cities, and birds, 
pushed from the wilderness, meeting in the 
suburbs. 


SAUGET, IL 


The southern Illinois river town of Sauget 
first came to the attention of the state EPA 
in the late 1970s, when officials heard 
rumors about a dog that ran into a dry 
creek bed near the town and emerged in 
flames. This may or may not have occurred, 
but the aptly named Dead Creek turned out 
to contain enough phosphorus to make the 
soil smolder under the wheels of children’s 
bicycles. The highly combustible phospho- 
rus apparently outweighed the fire-retard- 
ant effects of the PCBs also found there, 
and in half a dozen other spots around 
Sauget. “You name it, it’s there,“ says Terry 
Ayers of the Illinois EPA. “These are some 
of the most grossly contaminated sites in 
the state.” 

Based on molecules per capita, Sauget— 
population, around 200—might be the single 
most polluted place along the Mississippi. In 
1988 the federal government sued the town 
over discharges from its American Bottoms 
sewage-treatment plant—more than 16 mil- 
lion gallons of bright yellow-green effluent 
that goes directly into the Mississippi. The 
water was the most toxic we've ever tested.“ 
says Dale Bryson, water division director of 
EPA Region V. This reflects, of course, 
what goes into the sewers. More than half a 
dozen big chemical and pharmaceutical 
plants in Sauget and nearby East St. Louis 
(across the river form St. Louis) discharge 
their wastes through American Bottoms. 
The plants are supposed to “pretreat” their 
effluent, but the government charges that 
the town has been lax in enforcing this re- 
quirement. 

It is not surprising that the values of, say, 
Madison, Wis., are absent in Sauget. The 
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workers at just one Monsanto plant out- 
number the townspeople 3 to 1. Sauget in 
fact was Monsanto, III., until 1967, when the 
chemical company requested a name change 
to end the confusion over headlines like 
Monsanto Man Dies in Fire. The name 
honors the town’s founder and the father of 
the current mayor, Paul Sauget, who sums 
up the First Family’s credo thusly: 
“Goddam, they gotta let somebody make a 
living.” 

“Just because the government tells you 
something, it don't mean it's true,“ Sauget 
says of the EPA lawsuit. They try to say 
we're the dirtiest place on the river. That's 
just somebody trying to make a name for 
himself.” He fears that the EPA’s constant- 
ly changing demands have already hurt the 
town’s business. “You don’t see smoke any- 
more, that’s what worries me, It just looks 
like things are slowed up around here.” 

Here is how pollution happens, and how it 
can be stopped. Monsanto’s plant makes, 
among some 12 other products, millions of 
pounds of paradichlorobenzene, the active 
ingredient in toilet-bowl fresheners and 
mothballs. The raw materials are benzene, a 
refinery product that is shipped to the plant 
by barge, and chlorine, which arrives as a 
liquid in 90-ton railroad tank cars. They are 
combined catalytically, and the resulting 
mixture purified in several steps, of which 
one of the last is to separate the para from 
its liquid coproduct by crystallization. For 
years the company used a wet process.“ 
This required curing the cakes of para in a 
room cooled by thousands of gallons of 
water, which turned into contaminated 
waste to be pumped to the sewage plant. 
Emissions from the para as it cured added 
the heady odor of mothballs to the variety 
of interesting smells for which Sauget was 
and is known. In 1989 Monsanto substituted 
a “dry process,“ in which water never comes 
into contact with the para solution, and the 
finished product is piped directly to railroad 
tankers, The company claims this has cut 
air emissions 99 percent, and water emis- 
sions from 40,000 pounds a year to zero. 
This gives the plant a head start on meeting 
Monsanto chairman Richard Mahoney's 
self-imposed target of cutting all air emis- 
sions 90 percent by 1992 and all land and 
water discharges by 70 percent by 1995. 

Could the same thing be done at plants 
that make 1-chloro-2-nitrobenzene, 1,1,1- 
trichloroethane and all their alarmingly hy- 
phenated ilk? And then what of the finished 
products themselves—the solvents and pesti- 
cides and plastics whose most salient char- 
acteristic is that they last for a long time? 
Pat Costner, the Greenpeace chemist who 
co-wrote the survey of Mississippi River 
toxins, doesn't think the answer lies in dry 
versus wet processes, but in a decision by so- 
ciety that it can no longer afford to produce 
certain chemicals at all—in particular, 
chlorinated hydrocarbons. There are about 
14,000 of these compounds in such familiar 
products as PVC plastics and, yes, paradi- 
chlorobenzene. 

It was relatively easy to decide to ban 
DDT to save the bald eagle. What would 
you give up to save the moths? 


CLARKSDALE, MS 

The eastern shore of the Mississippi, from 
about the Tennessee-Kentucky border 
south to Vicksburg, contains some of the 
richest land and poorest farmers in the 
United States. This is alluvial land, the dis- 
tillation of the topsoil of half a continent 
concentrated on the 50-mile-wide flood plain 
between the river and the Bluff Hills to the 
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east. When it was growing corn back in 
Iowa, this soil made farmers rich, but 
spread over Tunica County, Miss., it has led 
to a 52.9 percent poverty rate, among the 
highest in the nation. Scattered through it 
are patches of the dense, heavy clay known 
as buckshot, because it cracks when dry, like 
a shot-out window; if you're buried in this 
land, the locals say, when Gabriel sounds 
his trumpet you'll be just plain out of luck. 
Water stands on it, making it suitable for 
rice farming or catfish ponds. The rest is a 
light, crumbly loam that “melts like sugar 
and flows like water.” Once, it supported 
some of the wildest and richest wilderness 
in the continental United States—a bottom- 
land forest of oak, elm and ash and a major 
wintering ground for waterfowl. Now that it 
has almost all been cleared, its blessing and 
its curse is that it is perfectly suited for that 
heartbreaking, backbreaking, bank-breaking 
staple of the Delta, cotton. 

Cotton is a compilation of bad horticultur- 
al traits. It has a raving nitrogen dependen- 
cy and is prone to rot. The boll weevil is just 
one of the half-dozen pests it attracts. 
“Cotton uses just about every pesticide 
known to man,” says Arkansas agronomist 
Lyle Thompson. That is especially true 
here, amid the vibrant insect and microbial 
life of the Delta, where pesticides have long 
been considered the staff of life for man 
and plant alike. Malaria and yellow fever 
have killed a lot more Mississippians than 
chlorinated hydrocarbons. There are plenty 
of old farmers who remember washing the 
walls of their homes with a solution of 
DDT. “You ban all chemicals tomorrow,” 
says Fred Cooke, an agricultural economist 
at the Mississippi State University agricul- 
tural station in Stoneville, and in 20 years 
there'd be no farming and there’d be no 
towns.” 

If people ate cotton, they might not be so 
cavalier about what they put on it, but 
there are no federal standards for pesticide 
residue in the crop, and no one (yet) has 
started charging double in department 
stores for organically grown T shirts. The 
tragedy is what the chemicals have done to 
the land and the people. Frank Mitchener, 
one of the largest cotton farmers in Missis- 
sippi, facing a bollworm invasion, sprayed 
his fields with the banned pesticide toxa- 
phene last summer. Nobody might have 
known, but for a four-inch rainfall that 
washed most of the pesticide into Cassidy 
Bayou, killing fish up to six miles down- 
stream. Experts say it may take years for 
the wildlife to recover. The violation cost 
Mitchener a $55,000 fine. “For the common 
Joe Farmer out there, it’s been like a kick in 
the gut,” says Stoneville agronomist M. 
Wayne Ebelhar. “They understand why he 
used the stuff. It’s a good, solid chemical 
that does the job.” 

And for all that, most farmers aren’t even 
getting rich off their crops. Pesticides are 
expensive, and with cotton prices not much 
over 50 cents a pound—down about a third 
from the peak 20 years ago—the profit 
margin on an acre of cotton can be thinner 
than a banker's smile. In a few places along 
the river, farmers are trying to break out of 
the cycle of poisoning everything else to 
grow cotton. A coalition of black farmers 
around Clarksdale, Miss., has set out to 
grow organic vegetables, but found that in 
order to escape the countryside’s pervasive 
pesticides, they actually had to locate their 
plots in vacant lots in town. W.C. Spencer 
tried to switch his land from cotton to soy- 
beans, the other main Delta crop, but his 
beans withered and died from the residual 
herbicides in the soil. 
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Near Vicksburg, part of a 20,000-acre tract 
owned by Tara Wildlife Mangement has 
been allowed to revert to its native forest 
cover, which is harvested for high-value 
hardwoods and rented out for hunting. This 
is a tiny start on restoring the 20 million or 
so acres of wetlands that were cleared and 
drained by man. “The lower Mississippi 
Valley was to the Temperate Zone of North 
America what the Amazon is to the Tropical 
Zone of South America,” observes Charles 
Baxter of the U.S. Fish and Wildlife Serv- 
ice. It was an incredibly rich ecological 
system of forested wetlands, rivers, bayous, 
swamps and lakes.“ Only God can make 
country like this, and even he needs to get a 
bill through Congress first. Baxter is hope- 
ful that the 1990 farm bill will establish a 
fund for taking marginal land out of pro- 
duction and restoring it to wetland status, 
which may actually be cheaper than provid- 
ing federal crop and flood insurance. We 
can't make rivers flood again,“ Baxter says, 
“but we can unmake drainage ditches.” A 
man with a backhoe can do that in a day, 
and within the year, wetland plants can be 
growing in place of soybeans. Someone can 
drive by with a soybean planter filled with 
acorns, and in 30 to 50 years, a bottomland 
forest is re-established. “For so many years, 
all we could do was watch the destruction. 
Now we have the opportunity to turn the 
clock back a little bit.“ 

In Dumas, Ark., just across the river, a 
farmer named Clarence Hopmann tried to 
cut down on the use of agricultural chemi- 
cals when he developed an allergy to the 
spray that would drift over from the neigh- 
boring cotton fields. But in order to even 
qualify for loans, bankers demanded that he 
use large doses of chemicals on his crops. He 
complied—only to lose his land to the gov- 
ernment when soybean prices crashed in the 
1980s. He is now trying to reclaim it, full of 
plans to use the latest organic techniques 
for rice and winter wheat. 

There's only one problem. 

The government now says that the land 
he farmed for decades may be actually wet- 
land. He may not be allowed to farm there 
at all. 

OLD RIVER CONTROL 


Some 50 miles upriver from Baton Rouge, 
about where the Red River approaches it 
from the west, the Mississippi begins the 
slow bend that will take it past New Orleans 
and, in its unfathomable geologic wisdom, 
on east to the gulf along virtually the long- 
est path imaginable. It is here that the 
Army Corps of Engineers has dared to chal- 
lenge the full-grown Mississippi, and here 
that the stakes are highest: virtually the 
entire economy and topography of south- 
eastern Louisiana. If the river wins here, 
New Orleans is the loser. 

A glance at the map shows why. A much 
more direct route to the sea is followed by 
the Atchafalaya River, which runs almost 
due south from that point to empty into the 
gulf at Morgan City. In 1831, after the 
famous steamboat Capt. Henry M. Shreve 
cut a channel to eliminate a loop in the Mis- 
sissippi here, the river seemed to wake up to 
this possibility. More and more water began 
flowing down the Atchafalaya. The more 
that went down it, the deeper its channel 
became, and the more water it could draw 
off. It was easy to predict the outcome if 
this continued. The Atchafalaya would cap- 
ture the Mississippi. The former distribu- 
tary would become the main channel of the 
river, and the river from north of Baton 
Rouge to the gulf would become a slack, 
saltwater estuary. 
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New Orleans would survive—at least, the 
real estate would still be there—but without 
fresh water, and no longer on the main ship- 
ping channel, the only industry left would 
be the one that runs on bourbon. This clear- 
ly was a case for Congress. In 1954 it passed 
a law forbidding the Atchafalaya to take 
more than 30 percent of the combined flow 
of the Red and the Mississippi. King Canute 
should have been so lucky; Congress had 
the Army Corps of Engineers to enforce its 
will. 

The results is the complex of dams, gates 
and channels known as Old River Control, 
which went into operation in 1963. A major 
addition was completed in 1986, and the 
latest improvement—a privately operated 
hydroelectric station—will begin generating 
power this summer, The power plant was 
originally conceived to provide cheap elec- 
tricity to the town of Vidalia, LA (popula- 
tion: 6,000), but the corps doesn’t think 
small—it insisted it had to be 192 
megawatts. Millions of people rely on the 
gates of Old River Control. Farmers, fisher- 
men, industry and the municipalities along 
both rivers all need water, but in differing 
amounts at different times, and they are 
not shy about making their demands 
known. When the river is low, the crawfish 
boats in the Atchafalaya Basin worry about 
being stranded, and ask for more water, But 
two years ago a drought reduced the flow 
past New Orleans to the point that salt 
water began infiltrating up the channel, 
threatening the city’s drinking supply. The 
corps had to tighten the valve on the Atcha- 
falaya to increase the current going down 
the Mississippi. During the 1983 high water, 
the state worried that it might have to evac- 
uate the maximum-security Angola state 
prison, so it asked that more water be di- 
verted at Old River to take the pressure off 
the Mississippi. That didn’t make the soy- 
bean farmers along the Atchafalaya happy. 
Having swallowed the Missouri, the Ohio 
and the Arkansas, the lower Mississippi is 
too powerful to be dammed—but not, it 
seems, to be domesticated and turned into 
another government benefits program. 

And still the waters lap against the levees 
and thunder against the concrete reinforce- 
ments at Old River. As land is paved; rivers 
run higher on the same amount of rain; 
every parking lot between Ohio and the 
Rockies is a trough to the lower Mississippi. 
Mark Twain and Raphael Kazmann, profes- 
sor of civil engineering emeritus at Louisi- 
ana State University, are in agreement on 
this point. Man, wrote Twain, cannot tame 
that lawless stream, cannot curb it or con- 
fine it . . . [or] bar its path with an obstruc- 
tion which it will not tear down, dance over, 
and laugh at.“ Kazmann has made it his 
crusade to warn Louisiana that a cata- 
strophic failure at Old River is inevitable. 
Morgan City, he predicts, could be wiped 
out within two days, despite its 20-foot-high 
levees. The Corps of Engineers disagrees. 
“We respect opinions,” says Bob Fairless, 
who is a supervisor at Old River, “but the 
position of the corps is that Old River will 
operate safety for the foreseeable future.” 


THE ‘CHEMICAL CORRIDOR’ 


When the sun sets on the Mississippi at 
La Place, La., a scarlet ribbon of smog lights 
the sky in the west. Between New Orleans 
and Baton Rouge, great streams of hydro- 
carbons spew from a hundred plants’ smoke- 
stacks. Louisiana, which ranks 20th in popu- 
lation, falls third in an Environmental Pro- 
tection Agency ranking of states by toxic air 
emissions. Twenty-five percent of the na- 
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tion's chemical industry is in Louisiana. 
Most of it was built along this 150-mile 
stretch of the Mississippi, which has easy 
access to the offshore oilfields, plenty of 
fresh water—and, until recently, a state gov- 
ernment that didn’t look too closely into 
what Gov. Buddy Roemer calls a deal with 
the Devil.” 

The urgent question of the day is whether 
the Devil's price was just the familiar irrita- 
tions of smog and ozone, or something more 
sinister. The Greenpeace report called the 
area by its local nickname, the cancer cor- 
ridor.“ Compared to the rest of the Missis- 
sippi corridor, the 10 Louisiana parishes 
where the chemical industry is concentrated 
“consistently suffered some of the highest 
rates of mortality from all diseases, [and of] 
cancer deaths and infant deaths,“ according 
to Greenpeace, But the study admits that it 
cannot prove that these deaths were the 
result of breathing the air and drinking the 
water. Many other things could be responsi- 
ble, such as poverty, high smoking rates and 
lifestyle factors. The culture of southeast 
Louisiana, to put it delicately, does not em- 
phasize the virtues of postponing pleasure. 
“Greenpeace committed scientific malprac- 
tice,” says Dan Borne, president of the Lou- 
siana Chemical Association. Borne also as- 
serts that the chemical industry actually re- 
turns water to the river in better shape 
than when they got it out, in terms of pollu- 
tion,” so he may not be the most open- 
minded observer. But a disinterested au- 
thority, Dr. Joel L. Nitzkin of the Louisiana 
Office of Public Health, says that “air con- 
tamination just doesn’t seem to be the 
answer. If there is a cancer problem related 
to industry, we believe it is relatively small.” 

Yes, but what do the people who live 
there believe? It’s not always easy to tell, 
because the chemical industry keeps buying 
up the houses around them. The people sus- 
pect this is because that’s the quickest and 
cheapest way to settle complaints. But the 
companies claim this is a responsible tactic 
to create buffer zones around potentially 
dangerous chemicals. Georgia Gulf bought 
out all 40 families who lived in Reveille- 
town, Iberville Parish, and settled a class- 
action lawsuit over alleged pollution. Dow 
Chemical is trying to buy the community of 
Morrisonville, near Baton Rouge. In 1982, 
after accidential emissions and 78 fires at 
the now defunct Good Hope Refinery, and 
numerous evacuations of the next-door ele- 
mentary school, the oil company bought the 
school. 

Among those who remain, suspicion is 
rampant. In 1987, Kay Gaudet, a pharma- 
cist, reported to the state an unusually high 
rate of miscarriages in St. Gabriel. But a 
study by Luann White, associate dean of 
public health at Tulane, found that miscar- 
riage rates in the parish were about the 
same as elsewhere in Louisiana. Oddly 
enough, this reassuring news was not well 
received in the community. They were not 
really happy to hear this, because they were 
sure there had been an increase [in miscar- 
riages] due to environmental problems,” 
White says. When you're dealing with the 
environment, there are emotional concerns, 
political concerns. Sometimes the concern 
taken least into account is science.” 

TERREBONNE PARISH 


Past New Orleans, the Mississippi rushes 
on for another 115 miles to its triple outlet 
on the gulf. Between here and the mouth of 
the Atchafalaya, 110 miles to the west, lie 
the Cajun swamp parishes of Lafourche and 
Terrebonne. Here the land doesn’t so much 
meet the sea as gradually shred into it. Cy- 
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press stand in clumps of real estate sur- 
rounded by water, brushing the ripples with 
their trails of Spanish moss. Inexorably the 
real estate is shrinking. Louisiana wetlands 
are disappearing at the rate of 50 square 
miles a year. An aerial photograph of Terre- 
bonne Parish from, say, 30 years ago, would 
show a solid green carpet of marsh. Today, 
says Oliver Houck, professor of environmen- 
tal law at Tulane University, “you see some- 
thing that looks like a torn rag.” 

This is yet another environmental catas- 
trophe perpetrated, in innocent pursuit of 
its congressionally mandated goals, by the 
Army Corps of Engineers. In its natural 
state, Terrebonne Parish was a shelf of silt 
just above sea level, continually compacting 
and sinking, but eternally renewed by the 
sediment in the floods that washed over it 
every year. Now, as the river runs to the 
gulf between its formidable levees, the sink- 
ing goes on but there is nothing to rebuild 
with. The Mississippi over the course of 
history wriggled across Louisiana like a 
hose, spraying all this life-giving stuff,” says 
Houck. “When we decided to dedicate the 
river to navigation, we altered the balance. 
We have taken the hose and turned it off“ 
or, more precisely, directed it straight down 
a sewer, in the interest of efficiency. 

Of course, the levees are not wholly to 
blame; how could there be an environmental 
catastrophe in Louisiana without the oil in- 
dustry? To clear a route for drilling rigs, oil 
companies and the corps cut more than 
10,000 miles of channels through the Louisi- 
ana marshes and swamps. These typically 
are built 100 feet or wider, but the destruc- 
tion doesn’t stop there; after the interlock- 
ing root systems of the marsh are severed, 
the canal banks may erode to three times 
their original width. This makes for a 
unique kind of wetland loss. Elsewhere on 
the North American coast, the shore is 
being washed back; here, the marsh is fall- 
ing apart from within. 

Ironically, the loss of swampland is accel- 
erating just as its most characteristic inhab- 
itant, the American alligator, is making a 
comeback. Hunting, banned for years, was 
reinstated in the early 1980s. Actually, most 
alligators are trapped on baited hooks left 
in the water overnight; that way they can 
be taken without damaging the skin, which 
has been recently been bringing up to $58 a 
foot. Alligator Anne“ Miller, a tour-boat 
operator in Houma, now goes out just 
before hunting season with a boatload of 
chicken parts for her favorite animals—the 
ones who will come to the surface and enter- 
tain the tourists when called. Then they 
won't feel like feeding until the hunters 
have their limit of one alligator per 150 
acres. 

Louisiana, a poor, rural and conservative 
state, was slow to awaken to the ecological 
imperative. It is still very tough to take on 
the oil industry in the state legislature, but 
by referendum last year the people voted 
(by a 75-25 margin) to set aside a portion of 
oil and gas severance taxes to wetlands res- 
toration. In line with President George 
Bush's declared national policy of no net 
loss” of wetlands, Roemer has set the same 
goal for the state to achieve by 1992, al- 
though the oil-tax revenue, a maximum of 
$25 million a year, seems way inadequate to 
the job. All over the country people are 
uniting to save wetlands, one shopping 
center at a time, but 80 percent of America’s 
wetland loss is occurring wholesale right 
here, home to nearly a third of the nation’s 
seafood harvest. “If this were happening on 
Chesapeake Bay, it would be getting daily 
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attention,” says Bob Jones, the Terrebonne 
Parish engineer. “If we were losing 40 to 50 
square miles a year to the Cubans, you 
know what kind of money we'd be spending 
on it.” 


THE GULF 


With momentum gathered over 2,000 
miles, the Mississippi falls the Delta into 
the gulf, and the currents push it east to 
west, making a green-brown swirl in the 
blue waters. A continent’s worth of nutri- 
ents drop into the sea and commence to 
make their way up the food chain in the di- 
rection of blackened redfish. Fishermen, 
shrimpers and oystermen all gather here for 
the wriggling bounty of the sea. 

But sometimes what the river brings is 
death. Along the fishing villages of Mobile 
Bay, 130 miles from the Delta, there is a 
rare phenomenon the locals call “jubilee.” 
It happens in the late summer months when 
the air is heavy and still and the gulf waters 
are as warm as blood. Then swarms of 
shrimp, crab and deep-sea fish may sudden- 
ly appear in the shallow water just off the 
beaches, swimming suicidally toward the 
shore—and the waiting nets, not to speak of 
the pots, of the lucky townspeople. 

To biologists, these are not fish that are 
seeking to get eaten, but fish desperately 
searching for oxygen. The Mississippi, in its 
ceaseless fertilization of the continental 
shelf, can contribute to a condition known 
as hypoxia. Nitrogen from the river pro- 
duces a bumper crop of algae, which sink to 
the ocean floor and decay, using up oxygen. 
When conditions are right, the fresh river 
water can settle like a blanket over the 
heavier salt water, trapping the fish in their 
asphyxiating bath. Farther from shore, sci- 
entists have found “extensive, severe and 
long-lasting’ hypoxic zones almost every 
year since 1985, covering areas up to 4,000 
square miles, according to researcher Nancy 
Rabalais. Environmentalists, with their nat- 
ural bent for drama, call this a dead zone.” 

This may well be an entirely natural phe- 
nomenon. Or it may not; some evidence sug- 
gests that the area affected by dead zones is 
growing by as much as 19 percent a year. 
The “pregnant question,” according to 
Donald Boesch, director of the Louisiana 
Universities Marine Consortium, “is wheth- 
er man is doing something to intensify it.” 
The nitrogen load of the river has been in- 
creasing more or less steadily since the 
1950s. Nitrogen compounds are a ubiquitous 
industrial pollutant. Fertilizer runoff and 
sewage outflow are major sources. Burning 
fuel in cars and power plants creates nitro- 
gen oxides, which precipitate out as one 
form of acid rain. A similar suffocation-by- 
algae has afflicted lakes, sometimes killing 
virtually everything in them. But this is the 
sea, swept by currents that dwarf even the 
mighty Mississippi. Could the same thing 
happen to the entire Gulf of Mexico? Are 
we seeing “a major change in our natural 
history,” as R. Eugene Turner, chairman of 
marine sciences at Louisiana State Universi- 
ty, put it? Or is Texas A&M oceanographer 
Robert Presley right when he says, “I 
simply do not believe these horror stories 
that the Gulf of Mexico is being destroyed 
by man. It’s just plain physically impossi- 
ble.” 

The fishermen, for their part, go out with 
their nets and do their jobs; and if the catch 
is good, they thank God and the Mississippi, 
and if it's not, well, they'll have better luck 
another day. Here the river lies beyond the 
reach of the Corps of Engineers and the 
Minnesota-Wisconsin Boundary Area Com- 
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mission and the yellow torrents of sewage. 
The rest of us have only the river we have 
made—a river that flows on command and 
runs where we tell it, whose water comes to 
us processed through the gates of 29 dams, 
every drop of it tainted and corrupted by 
civilization before being allowed to seek its 
solace in the sea. It carries with it the sor- 
rows of a continent.. 

(This story was written by Jerry Adler 
with reports from Todd Barrett, Ginny Car- 
roll, John MeCormick and Michael Reese on 
the river, and Mary Hager in Washington.) 


By Mr. FORD: 

S. 2613. A bill to establish a hydro- 
gen-fueled aircraft research and devel- 
opment program; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

SPARK M. MATSUNAGA HYDROGEN-FUELED 

AIRCRAFT RESEARCH AND DEVELOPMENT ACT 
@ Mr. FORD. Mr. President, today I 
am introducing title II of Senator 
Matsunaga’s comprehensive hydrogen 
research and development bill, S. 639, 
as separate legislation. S. 639 was re- 
ferred to the Committee on Energy 
and Natural Resources. We have held 
a hearing on the bill and are ready to 
act on it. 

My purpose in introducing title II of 
S. 639 as separate legislation is to ex- 
pedite the consideration of my friend’s 
hydrogen research proposals. Senator 
Matsunaga will have many memorials, 
not the least of which is the affection 
he inspired among his colleagues. I 
hope to add his hydrogen bill to the 
legacy he has left for his country. 

The subject matter of title II of S. 
639 is hydrogen-fueled aircraft. The 
legislation establishes a research, de- 
velopment, and demonstration pro- 
gram for hydrogen-fueled aircraft in 
the National Aeronautics and Space 
Administration. These provisions are 
within the jurisdiction of the Commit- 
tee on Commerce, Science, and Trans- 
portation. I serve on that committee, 
and I hope to have these provisions 
considered promptly by the commit- 
tee. In this way the Senate can be 
ready to act on both titles of Senator 
pee en al legislation at an early 

ate. 

Recently, the House passed H.R. 
4521, the companion bill to S. 639. The 
administration has indicated a willing- 
ness to work with us on the legislation. 
So the elements of a public law are 
falling into place. I hope the Senate 
committees will do their part to move 
this legislation along. I intend to do 
my best to see that we get this legisla- 
tion through the Senate and to the 
President. 


By Mr. GRASSLEY (for himself 
and Mr. GLENN): 

S. 2614. A bill to amend the Public 
Health Service Act to establish and co- 
ordinate research programs for osteo- 
porosis and related bone disorders, and 
for other purposes; to the Committee 
on Labor and Human Resources. 
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OSTEOPOROSIS AND RELATED BONE DISORDERS 
RESEARCH, EDUCATION, AND HEALTH SERVICES 
ACT 
Mr. GRASSLEY. Mr. President, I 

am introducing today with Senator 

GLENN a bill which, if it becomes law, 

should improve the Federal Govern- 

ment’s research effort on osteoporosis. 

Representative OLYMPIA SNOWE will 

introduce the bill in the House of Rep- 

resentatives. I made a statement on 
the bill last Friday, May 4, and that 
statement can be found in the Con- 

GRESSIONAL RECORD for that day. 
Today, I will just take a moment to 

reemphasize a few key points: 

First, osteoporosis is a condition, 
which develops in an individual over 
many years, characterized by weaken- 
ing of bones which made those individ- 
uals susceptibile to fractures of the 
hip, spine, and wrist. 

Second, it is clear that osteoporosis 
is one of the major debilitating dis- 
eases of old age, affecting especially, 
but not only, older women. 

Over an estimated 27 million Ameri- 
cans have this disease or related bone 
disorders. It is estimated that this con- 
dition is responsible for as many as 
1,300,000 bone fractures annually. It is 
not unusual for those who fracture 
hips in old age to end up incapacitated 
and even in nursing homes. Those who 
fully recover mobility after hip frac- 
tures are very fortunate. 

The direct medical costs of osteopor- 
osis reached an estimated $10 billion 
in 1988. This disease is an enormous 
burden for our older population and 
an enormous burden on the Nation. 

Finally, we are introducing this bill 
in order to foster more research on 
this disease within the Federal Gov- 
ernment, on the assumption that sci- 
entific research offers the more prom- 
ising route to eventual elimination of 
this disease as a public health prob- 
lem, 

Currently, the funding for research 
on this disease at the National Insti- 
tutes of Health is only a tiny fraction 
of its direct medical costs. The bill will 
therefore authorize additional funds 
for research on osteoporosis for the 
lead agency on the disease, the Nation- 
al Institute of Arthritis and Musculos- 
keletal and Skin Diseases, and for the 
National Institute on Aging, which 
also conducts research on the disease. 
The bill will also have several other 
provisions designed to help eventually 
eliminate this disease as a public 
health problem. I summarized the bill 
in my statement of May 4, and will not 
repeat myself here. I would ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

Mr. President, there are many work- 
ing in the field of osteoporosis who be- 
lieve that we have it within our power 
to eliminate this disease as a public 
health problem. It does seem to me 
that efforts to increase the research 
on osteoporosis and related disorders 
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will help to reduce the burden created 
by this disease, and I hope that this 
bill will contribute to that end. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2614 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Osteoporo- 
sis and Related Bone Disorders Research, 
Education, and Health Services Act of 
1990”. 


SEC. 2. FINDINGS. 

Congress finds that— 

(1) osteoporosis, or porous bone, is a con- 
dition characterized by an excessive loss of 
bone tissue and an increased susceptibility 
to fractures of the hip, spine, and wrist; 

(2) an estimated 24 million Americans 
have osteoporosis, with many cases undiag- 
nosed because the condition develops with- 
out symptoms until a strain, bump, or fall 
causes a fracture; 

(3) between 3 and 4 million Americans 
have Paget’s disease, Osteogenesis Imper- 
fecta, and other related metabolic bone dis- 
orders; 

(4) osteoporosis is responsible for 
1,300,000 bone fractures annually, including 
more than 250,000 hip fractures, 500,000 
vertebral fractures, 200,000 fractures of the 
wrist, and 200,000 fractures at other limb 
sites; 

(5) osteoporosis affects one-third to one- 
half of all postmenopausal women and 
nearly half of all people over age 75; 

(6) direct medical costs of osteoporosis 
reached an estimated $10,000,000,000 in 
1988 for the United States, not including 
the costs of family care and lost work for 
caregivers; 

(7) direct medical costs of osteoporosis are 
expected to increase precipitously because 
the proportion of the population comprised 
of older persons is expanding and each gen- 
eration of older persons tends to have a 
higher incidence of osteoporosis than pre- 
ceding generations; 

(8) technology now exists, and new tech- 
nology is developing, that will permit early 
diagnosis and prevention of osteoporosis as 
well as management of the condition once it 
has developed; 

(9) funding for research on osteoporosis 
and related bone disorders is severely con- 
strained at key research institutes, includ- 
ing the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases and the 
National Institute on Aging; 

(10) further research is needed to improve 
medical knowledge concerning— 

(A) cellular mechanisms related to the 
processes of bone resorption and bone for- 
mation, and the effect of different agents 
on bone remodeling; 

(B) risk factors for osteoporosis, including 
newly discovered risk factors, risk factors re- 
lated to groups not ordinarily studied, such 
as men and minorities, and the relationship 
of aging processes to the development of os- 
teoporosis; 

(C) bone mass measurement technology, 
including techniques for making faster and 
more precise measurements and for inter- 
preting measurements; 

(D) calcium, including bioavailability, 
intake requirements, and the role of calcium 
in building heavier and denser skeletons; 
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(E) prevention and treatment, including 
the efficacy of current therapies, alterna- 
tive drug therapies for prevention and treat- 
ment, and the role of exercise; and 

(F) rehabilitation; and 

(11) further educational efforts are 
needed to increase public and professional 
knowledge of the causes of, methods for 
avoiding, and treatment of osteoporosis. 

SEC. 3. OSTEOPOROSIS RESEARCH. 

Subpart 4 of part C of Title IV of the 
Public Health Service Act (42 U.S.C. 285d et 
seq.) is amended— 

(1) by inserting after the subpart heading 
the following new chapter heading: 

“CHAPTER 1—ARTHRITIS"; 
and 

(2) by adding at the end the following new 
chapter: 

“CHAPTER 2—OSTEOPOROSIS 
“SEC. 442A. DEFINITIONS. 

“As used in this chapter: 

“(1) ADVISORY PANEL.—The term ‘Advisory 
Panel’ means the Advisory Panel on Osteo- 
porosis and Related Disorders, established 
in section 442D. 

(62) CounciL,—The term ‘Council’ means 
the Interagency Council on Osteoporosis 
and Related Disorders, established in sec- 
tion 442C. 

(3) DEPARTMENT.—The term ‘Department’ 
means the Department of Health and 
Human Services. 

“(4) RELATED DISORDERS.—The term ‘relat- 
ed bone disorders’ includes— 

“CA) Paget's disease, a bone disease char- 
acterized by enlargement and loss of density 
with bowing and deformity of the bones; 

„) Osteogenesis Imperfecta, a familial 
disease marked by extreme brittleness of 
the long bones; 

(C) hyperparathyroidism, a condition 
characterized by the presence of excess 
parathormone in the body resulting in dis- 
turbance of calcium metabolism with loss of 
calcium from bone and renal damage; 

D) hypoparathyroidism, a condition 
characterized by the absence of parathor- 
mone resulting in disturbances of calcium 
metabolism; 

„(E) renal bone disease, a disease charac- 
terized by metabolic disturbances from dial- 
ysis, renal transplants, or other renal dis- 
turbances; 

F) primary or postmenopausal osteopor- 
osis and secondary osteoporosis, such as 
that induced by corticosteroids; and 

“(G) other general disorders of bone and 
mineral metabolism including abnormalities 
of vitamin D. 

“(5) RESOURCE CENTER.—The term ‘Re- 
source Center’ means the Resource Center 
on Osteoporosis and Related Disorders, es- 
tablished in section 442F. 

“SEC, 442B. EXPANSION OF RESEARCH ON OSTEO- 
POROSIS AND RELATED BONE DISOR- 
DERS. 

“(a) RESEARCH.—The Director of the Na- 
tional Institute of Arthritis and Musculos- 
keletal and Skin Diseases and the Director 
of the National Institute on Aging shall 
expand and intensify research on osteoporo- 
sis and related bone disorders. The research 
shall be in addition to research that is au- 
thorized under any other provision of law. 

„b) RESEARCH CENTERS.—The Director of 
the National Institute of Arthritis and Mus- 
culoskeletal and Skin Diseases shall increase 
the number of Specialized Centers of Re- 
search devoted to research on osteoporosis 
and related bone disorders. The Director of 
the National Institute on Aging shall in- 
crease the number of program project 
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grants devoted to creating centers of excel- 
lence in osteoporosis and related bone disor- 
ders. 

„% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $24,000,000 for the 
National Institute of Arthritis and Muscu- 
loskeletal and Skin Diseases and $12,000,000 
for the National Institute on Aging for each 
of the fiscal years 1991 through 1993, and 
such sums as may be necessary for subse- 
quent fiscal years. These funds are in addi- 
tion to amounts authorized to be appropri- 
ated for biomedical research relating to os- 
teoporosis and related bone disorders under 
any other provision of law. 

“SEC, 442C. INTERAGENCY COUNCIL ON OSTEOPOR- 
OSIS AND RELATED BONE DISORDERS. 

(a) ESTABLISHMENT.—There is established 
in the Department an Interagency Council 
on Osteoporosis and Related Disorders. The 
Council shall be composed of— 

“(1) the Assistant Secretary for Health; 

(2) the Surgeon General of the United 
States; 

“(3) the Assistant Secretary for Planning 
and Evaluation of the Department; 

“(4) the Director of the National Institute 
of Arthritis and Musculoskeletal and Skin 
Diseases; 

“(5) the Director of the National Institute 
of Mental Health; 

“(6) the Director of the National Institute 
on Aging; 

“(7) the Director of the National Institute 
of Child Health and Human Development; 

“(8) the Administrator of the Health Care 
Financing Administration; 

“(9) the Director of the Agency for Health 
Care Policy and Research; 

“(10) the Director of the Bureau of Child 
and Maternal Health; 

“(11) the Commissioner of the Food and 
Drug Administration; 

“(12) the Director of the National Insti- 
tute of Dental Research; 

13) the Director of the National Insti- 
tute of Diabetes, Digestive, and Kidney Dis- 
eases; 

“(14) the Commissioner on Aging; 

“(15) the Director of the Office of Disease 
Prevention and Health Promotion; and 

16) such additional members as the Sec- 
retary considers appropriate, 

“(b) Functrions.—The Council shall 

(J) coordinate research conducted by or 
through the Department on osteoporosis 
and related bone disorders; 

“(2) establish a mechanism for sharing in- 
formation on osteoporosis and related bone 
disorders among all officers and employees 
of the Department involved in carrying out 
programs serving older persons, midlife 
women, and young persons, in order to pro- 
vide for full communication and exchange 
of information; 

“(3) review and coordinate the most prom- 
ising areas of research concerning osteopor- 
osis and related bone disorders; 

“(4) assist the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases, the National Institute on Aging, the 
National Institute of Diabetes, Digestive 
and Kidney Disease, the National Institute 
on Dental Research, and other institutes in 
developing and coordinating plans for re- 
search on osteoporosis and related bone dis- 
orders; 

(5) assist the Office of Disease Preven- 
tion and Health Promotion and the Admin- 
istration on Aging and other offices in de- 
veloping and coordinating plans for educa- 
tion and health promotion on osteoporosis 
and related bone disorders; and 
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(6) establish mechanisms to use the re- 
sults of research concerning osteoporosis 
and related bone disorders in the develop- 
ment of policies, programs, and other meas- 
ures to improve the quality of life for older 
Americans. 

“(c) CHaAIRPERSON.—The Secretary shall 
select a Chairperson or co-Chairpersons for 
the Council from among its members. 

„d) QuoruM.—A majority of the members 
of the Council shall constitute a quorum, 
but a lesser number may hold hearings. 

e) MEETINGS.—The Council shall meet 
periodically at the call of the Chairperson, 
but not less often than twice each year. 

(f) Executive Secretary.—The Secretary 
shall appoint an Executive Secretary for the 
Council. 

“(g) ADMINISTRATIVE STAFF AND SUPPORT.— 
The Secretary shall provide the Council 
with such additional administrative staff 
and support as may be necessary to enable 
the Council to carry out its functions. 

ch) REPORTs.— 

(I) INITIAL REPORT.— 

(A) PREPARATION.—Not later than 9 
months after the date of enactment of this 
chapter, the Executive Secretary of the 
Council shall prepare a report detailing the 
research plans referred to in paragraphs (4) 
and (5) of subsection (b). The report shall 
describe the activities to be carried out 
under the research plans during each of the 
fiscal years 1991 through 1993. 

(B) OTHER FEDERAL PROGRAMS.—To the 
maximum extent feasible, the report shall 
ensure that activities carried out under the 
research plans are coordinated with, and use 
the resources of, other Federal programs 
concerning osteoporosis and related bone 
disorders, including— 

“(i) centers supported by the National In- 
stitute of Arthritis and Musculoskeletal and 
Skin Diseases, the National Institute on 
Aging, and the National Institute of Diabe- 
tes, Digestive and Kidney Disease; 

(ii) other centers supported by Federal 
funds involved in research on osteoporosis 
and related bone disorders; and 

(ui) other programs concerning osteopor- 
osis and related bone disorders that are 
planned or conducted by Federal agencies 
such as the Administration on Aging and 
the Office of Disease Prevention and Health 
Promotion, Federal agencies outside the De- 
partment, State or local agencies, communi- 
ty organizations, or private foundations. 

“(C) DISTRIBUTION.—The Executive Secre- 
tary of the Council shall— 

“(i) transmit the report to Congress; and 

“di) make the report available to the 
public and to the Advisory Panel. 

“(2) SUBSEQUENT REPORTS.—Not later than 
12 months after the date on which the 
report required by paragraph (1) is trans- 
mitted to Congress, and annually thereaf- 
ter, the Executive Secretary of the Council 
shall— 

(A) prepare a report that 

“(i) describes research and educational ini- 
tiatives sponsored by the Federal Govern- 
ment on osteoporosis and related bone dis- 
orders; and 

ni) makes recommendations for new re- 
search and educational initiatives on osteo- 
porosis and related bone disorders; and 

“(B) transmit the report to Congress and 
make the report available to the public. 
“SEC. 442D. ADVISORY PANEL ON OSTEOPOROSIS 

AND RELATED DISORDERS. 

“(a) ESTABLISHMENT.—There is established 
in the Department an Advisory Panel on Os- 
teoporosis and Related Disorders. The Advi- 
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sory Panel shall be composed of the follow- 
ing 15 voting members and additional non- 
voting, ex officio members: 

“(1) VoTING MEMBERS.—The Director of 
the Office of Technology Assessment shall 
appoint to the Advisory Panel— 

“(A) 5 members who are biomedical re- 
search scientists with demonstrated achieve- 
ment in biomedical research on osteoporosis 
and related bone disorders, including at 
least 1 researcher at a specialized center for 
research in osteoporosis; 

„(B) 2 members with demonstrated 
achievements in research on community- 
based and family services covering osteopor- 
osis and related bone disorders; 

“(C) 1 member who is knowledgeable in 
health promotion and disease prevention 
programs concerning osteoporosis and relat- 
ed bone disorders; 

“(D) 2 members who are associated with 
specialized bone programs affiliated with 
academic health centers; 

(E) 2 members who are experts in private 
health care insurance and long-term care fi- 
nancing; and 

(F) 3 members who are representatives of 
national voluntary organizations that are 
concerned with the problems of individuals 
with osteoporosis and related bone disorders 
and their families. 

“(2) NONVOTING, EX OFFICIO MEMBERS.—The 
Advisory Panel shall include as nonvoting, 
ex officio members— 

(A) the Chairperson of the Council; 

„B) the Director of National Institute of 
Arthritis and Musculoskeletal and Skin Dis- 
eases; 

(O) the Director of the National Institute 
on Aging; and 

D) such other members as the Secretary 
may appoint. 

“(3) APPOINTMENT.—The Director of the 
Office of Technology Assessment and the 
Secretary shall appoint members to the Ad- 
visory Panel within 90 days after the date of 
enactment of this Act. The Director shall 
not appoint to the Advisory Panel individ- 
uals who are officers or employees of the 
Federal Government. 

“(b) Functions.—The Advisory Panel 
shall advise the Secretary and Council with 
respect to the identification of— 

“(1) research priorities for projects on os- 
teoporosis, related bone disorders, and the 
care of individuals with osteoporosis or re- 
lated bone disorders; 

2) emerging issues in and promising 
areas of biomedical, clinical, and behavioral 
research on osteoporosis and related bone 
disorders; 

(3) emerging issues in research on health 
services for individuals, and the families of 
individuals, with osteoporosis or related 
bone disorders; 

“(4) emerging issues in home-based and 
community-based services and systems of 
services for individuals, and the families of 
individuals, with osteoporosis or related 
bone disorders; 

(5) emerging issues in financing health 
care services and social services for individ- 
uals, and the families of individuals, with os- 
teoporosis and related bone disorders; 

“(6) emerging issues in health promotion 
programs concerning osteoporosis; and 

“(7) emerging issues in professional and 
oo education concerning osteoporo- 
sis. 

“(c) CHAIRPERSON.—The Secretary shall 
appoint a Chairperson of the Advisory 
Panel from among the members appointed. 

(d) Term or Orrice.—The term of a 
member of the Advisory Panel shall be for 
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the life of the Advisory Panel. A vacancy on 
the Advisory Panel shall be filled in the 
same manner as the original appointment 
was made. A vacancy on the Advisory Panel 
shall not affect its powers. 

“(e) QuoruM.—A majority of the members 
of the Advisory Panel appointed shall con- 
stitute a quorum, but a lesser number may 
hold hearings. The Advisory Panel may es- 
tablish such subcommittees as the Advisory 
Panel considers appropriate. 

“(f) Mgetincs.—The Advisory Panel shall 
meet at the call of the Chairperson, but not 
less often than twice per year. 

“(g) EXECUTIVE SECRETARY.—The Execu- 
tive Secretary of the Council shall serve as 
Executive Secretary of the Advisory Panel. 

ch) Starr AND Suprport.—The Secretary 
shall provide the Advisory Panel with such 
additional administrative staff and support 
as may be necessary to enable the Advisory 
Panel to carry out its functions. 

“(i) COMPENSATION AND TRAVEL Ex- 
PENSES.— 

“(1) ComPENSATION,—Subject to paragraph 
(2), no member of the Advisory Panel shall 
receive compensation for service on the Ad- 
visory Panel. 

“(2) TRAVEL EXPENSES.—Each member of 
the Advisory Panel shall receive reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred in the perform- 
ance of duties of the Advisory Panel. 

“(j) Report.—The Advisory Panel shall 

(I) prepare an annual report, which shall 
contain recommendations for administrative 
and legislative actions to— 

(A) improve services, education, and in- 
formation for individuals, and families of in- 
dividuals, with osteoporosis and related 
bone disorders; 

“(B) improve professional education; and 

“(C) provide for promising biomedical re- 
search related to osteoporosis and related 
bone disorders; and 

“(2) transmit the annual report to the 
Congress, the Secretary, and the Council 
and make it available to the public. 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $200,000 for each of 
fiscal years 1991 through 1993. 

“SEC. 442E. AWARDS FOR HEALTH PROMOTION AND 
DISEASE PREVENTION PROGRAMS. 

(a) ESTABLISHMENT.—The Secretary shall 
make up to three grants to public and pri- 
vate nonprofit entities to establish model 
health promotion projects for community- 
based education on osteoporosis. 

“(b) PROJECTS.— 

“(1) TARGET POPULATIONS.—Each project 
funded under this section shall target one of 
the following populations: 

(A) Young and teenage girls. 

“(B) Midlife women. 

“(C) Older men and women. 

“(2) Sussects.—Projects funded under this 
section shall— 

„(A) develop educational tools based on 
scientific information about the prevention 
and management of osteoporosis; 

„B) provide a model for dissemination of 
information to the target group, with an 
emphasis on currently existing systems of 
information; and 

“(C) contain a means of evaluating the ef- 
fectiveness of the model for the target 
group. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $375,000 for each of 
fiscal years 1991 through 1993. 
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“SEC. 442F. RESOURCE CENTER ON OSTEOPOROSIS 
AND RELATED DISORDERS. 

(a) ESTABLISHMENT.—The Director of the 
National Institute of Arthritis and Muscu- 
loskeletal and Skin Diseases shall make 
grants or enter into contracts with eligible 
organizations to establish a Resource 
Center on Osteoporosis and Related Disor- 
ders. 

“(b) Purpose.—The purpose of the Re- 
source Center shall be to facilitate and en- 
hance knowledge and understanding of os- 
teoporosis and related bone disorders by dis- 
seminating information about research re- 
sults, services and educational materials to 
health professionals, patients, and the 
public. 

“(c) Functions.—An organization receiv- 
ing a grant or contract under this section 
shall— 

“(1) compile, archive, and disseminate in- 
formation concerning research, demonstra- 
tion, evaluation, and training programs and 
projects concerning osteoporosis and related 
bone disorders; 

(2) annually publish a summary of the 
information compiled under paragraph (1) 
during the preceding 12-month period, and 
make the information available on request 
to appropriate individuals and entities, in- 
cluding educational institutions, research 
entities, and Federal and public agencies; 

“(3) provide information and assistance in 
accessing community services to patients 
and the public; 

“(4) coordinate leadership training for the 
development of health professional resource 
network on osteoporosis and related bone 
disorders; and 

“(5) maintain a resource library on osteo- 
porosis and related bone disorders. 

(d) INFORMATION SYSTEM AND TELEPHONE 

“(1) INFORMATION SYSTEM.—An organiza- 
tion receiving a grant or contract under this 
section shall establish a central computer- 
ized information system to— 

“(A) compile and disseminate information 
concerning initiatives by State and local 
governments and private entities to provide 
programs and services for individuals with 
osteoporosis; and 

“(B) translate scientific and technical in- 
formation concerning the initiatives into in- 
formation readily understandable by the 
general public, and make the information 
available on request. 

(2) TELEPHONE LINE.—An organization re- 
ceiving a grant or contract under this sec- 
tion shall establish a national toll-free tele- 
phone line to make available the informa- 
tion described in paragraph (1) and informa- 
tion concerning Federal programs, services, 
and benefits for individuals with osteoporo- 
sis and their families. 

“(e) Fees,—In accordance with regulations 
issued by the Secretary, the organization re- 
ceiving a grant or contract under this sec- 
tion shall charge appropriate fees for pro- 
viding information through the Research 
Center as specified in subsections (c) or (d). 
The organization may make exceptions to 
the fees for individuals and organizations 
who are not financially able to pay the fees. 
The organization shall transfer the sums 
obtained from payment of the fees to the 
Secretary, who shall use the sums to carry 
out this section. 

“(f) APPLICATION OR PROPOSAL.—In order 
to receive a grant or enter into a contract 
under this section, an organization shall 
submit an application or proposal to the Di- 
rector of the National Institute of Arthritis 
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and Musculoskeletal and Skin Diseases, The 
application or proposal shall contain— 

“(1) information demonstrating that the 
organization has a network of contacts that 
will enable the organization to receive infor- 
mation necessary to operate the central 
computerized information system described 
in subsection (d)(1); and 

“(2) such other information as the Direc- 
tor may prescribe. 

“(g) ELIGIBLE ORGANIZATIONS.—Organiza- 
tions eligible to receive grants under this 
section shall include public and private non- 
profit organizations that are knowledgeable 
about osteoporosis and related bone disor- 
ders. The Secretary shall establish addition- 
al eligibility criteria for organizations to re- 
ceive grants or enter into contracts under 
this section. 

“(h) RESEARCH SuMMARIES.—The Director 
of the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases, the Na- 
tional Institute on Aging, the National Insti- 
tute of Diabetes, Digestive, and Kidney Dis- 
eases, the National Institute on Dental Re- 
search, and other agencies specified by the 
Secretary shall provide to the Resource 
Center summaries of the findings of re- 
search conducted on osteoporosis, related 
bone disorders, or relevant treatments for 
osteoporosis or related bone disorders. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $500,000 for fiscal 
year 1991, and such sums as may be neces- 
sary for fiscal years 1992 and 1993.“ 


By Mr. CRANSTON (for himself 
and Mr. ROCKEFELLER): 

S. 2615. A bill to amend title 38, 
United States Code, to clarify that the 
prohibition on the payment of attor- 
ney’s fees in connection with Depart- 
ment of Veterans Affairs benefits pro- 
ceedings applies only where the indi- 
vidual is applying for benefits; to the 
Committee on Veterans’ Affairs. 

PAYMENT OF DEFENSE ATTORNEY'S FEES 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am today introduc- 
ing with the distinguished Senator 
from West Virginia and fellow commit- 
tee member [Mr. ROCKEFELLER] S. 
2615, legislation which would remedy 
the Department of Veterans Affairs’ 
[VA] application of a prohibition 
against the payment of attorney’s fees 
by a veteran or other person who is 
confronted with an administrative 
debt-collection proceeding brought by 
VA. This legislation would make clear 
that in situations where a veteran 
faces a VA-initiated debt collection 
proceeding related to VA benefits, and 
in other situations in which no claim 
for benefits is involved—such as con- 
stitutional challenges to VA regula- 
tions, Freedom of Information Act 
cases, and VA actions to withhold pay- 
ments because of asserted overpay- 
ments or other alleged debts to the 
VA—an attorney may be hired by the 
veteran at any point in the proceeding. 

BACKGROUND 

Under current law, VA treats, and 
under the predecessor provisions since 
1986 VA has treated, a person facing a 
debt collection the same as a person 
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initiating a benefits claim proceeding 
with respect to the attorneys’ hiring 
limitations in sections 3404 and 3405 
of title 38. These limitations, which 
were revised by provisions of Public 
Law 100-687, the Veterans Judicial 
Review Act, provide that in a proceed- 
ing before VA with respect to VA ben- 
efits a fee may not be paid to an attor- 
ney for services rendered before the 
first final decision of the Board of Vet- 
erans Appeals [BVA], the final adjudi- 
catory body in VA's claims adjudica- 
tion system. Criminal sanctions are 
provided for attorneys who solicit or 
receive fees in violation of the prohibi- 
tion. These limitations are construed 
by VA to prohibit a person in any ad- 
ministrative proceeding before the 
agency from retaining an attorney 
until after the first, final decision of 
the BVA. VA's position was first set 
forth in a general counsel opinion 
issued May 5, 1986, and was upheld in 
a November 14, 1989, decision by the 
U.S. District Court for the Eastern 
District of Virginia in the case of 
Bahnmiller v. Derwinski, 724 F. Supp. 
1208. 

This decision was the culmination of 
a lawsuit originally filed in June 1988 
challenging VA's interpretation of the 
attorney-fee statutes. The suit argued 
that VA’s interpretation violated the 
plain meaning and legislative intent of 
the law. At the time the lawsuit was 
filed, the attorney-fee provisions of 
sections 3404 and 3405 barred a veter- 
an from paying more than $10 to an 
attorney for representation in any 
claim for an entitlement under a bene- 
fit program administered by VA. This 
longstanding fee limitation was origi- 
nally enacted in 1862 in an effort to 
protect Civil War veterans from law- 
yers gaining large percentages of bene- 
fits awards. The suit challenged VA's 
application of it to situations in which 
the agency sought to recover a debt 
administratively. 

Public Law 100-687 amended the fee 
statutes by permitting a veteran to 
pay reasonable fees for legal represen- 
tation in a claim for benefits after a 
“first, final’’ decision by the BVA— 
that is, in proceedings, after a BVA 
denial of the claim, involving reconsid- 
eration of the denial or a reopening 
based on the submission of new and 
material evidence. Both the old and 
new versions of the fee-limiting stat- 
utes are currently in effect, depending 
on the date of an initiation of an 
appeal of a BVA decision. If the 
appeal of the BVA decision was filed 
prior to the November 18, 1988, enact- 
ment of the Veterans Judicial Review 
Act, the $10 limitation is still in effect. 
If the appeal was filed after that date, 
2 the new fee provisions are opera- 
tive. 

As noted earlier, the Court, in Bahn- 
miller, upheld VA's position regarding 
its application of both the old and new 
attorney-fee provisions of sections 
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3404 and 3405 in holding that both the 
old and new fee statutes apply to debt 
collection proceedings up to the point 
at which the BVA denies an appeal. 
Following the release of the Court 
opinion, VA’s general counsel on De- 
cember 12, 1989, issued a clarifying 
memorandum which reconfirmed its 
policy of limiting access to counsel in 
debt collection proceedings under both 
the old and new law. Our bill would 
overrule both of these interpretations 
by the general counsel. 


DISCUSSION 

The legislation we are introducing 
today would, as to the new law, ex- 
pressly authorize, prior to the first, 
final” decision of the BVA, the pay- 
ment of a fee to an attorney for serv- 
ices in situations in which VA, as the 
moving party, seeks to recover a debt 
related to VA benefits. It would also 
clarify that reasonable fees may be 
paid in cases in which no claim for 
benefits is involved, such as constitu- 
tional challenges to regulations and 
Freedom of Information Act cases. 
The bill would make the same policy 
clarification regarding the $10-fee lim- 
itation in the old law, which still ap- 
plies to cases in which a notice of dis- 
agreement was filed before the No- 
vember 18, 1988, enactment date of 
the Judicial Review Act. 

According to information provided 
by VA, as of March 31, 1990, the 
number of pending debt collection 
cases was 746,674, and the dollar 
amount associated with these cases 
was $3,347,503,000. In fiscal year 1989, 
a total of 241,526 debt collection ac- 
tions with an associated dollar value of 
$1,009,863,000 were initiated by VA. In 
fiscal year 1988, 205,341 cases were ini- 
tiated to recover alleged debts totaling 
$770,108,000. These figures reflect the 
vast number of individuals who are 
presently involved in debt collection 
proceedings under the attorney-fee re- 
strictions in both current and prior 
law. 

Our goal is to make clear that a dis- 
tinction must be drawn between situa- 
tions in which a veteran, as the initiat- 
ing party, seeks VA benefits and situa- 
tions in which VA initiates an adminis- 
trative action to recover an alleged 
bebt to VA. It is significant that for 
several years, from 1974 to 1986, VA 
itself made such a distinction under 
the old law. Through its Adjudication 
Procedures Manual, VA specifically 
exempted debt collection and benefits 
forfeiture proceedings from the attor- 
ney-fee restrictions—a position VA 
abandoned on May 5, 1986, when, as I 
noted earlier, a general counsel opin- 
ion concluded that all VA administra- 
tive proceedings would be subject to 
the fee statutes. Also, as I noted earli- 
er, this position was reaffirmed in the 
December 12, 1989, general counsel 
opinion, which cited the Bahnmiller 
decision and the lack of express guid- 
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ance in the legislative history of the 
Veterans’ Judicial Review Act. 

VA and Congress have historically 
attempted to keep the VA claims proc- 
ess as nonadversarial as possible. 
When a veteran makes a claim for 
benefits, VA personnel are obligated to 
provide assistance in the preparation 
and prosecution of the claim, and the 
Department is obligated to give the 
veteran the benefit of the doubt in de- 
ciding the claim. The historical justifi- 
cations for the attorney-fee limitations 
have been both to retain the nonad- 
versarial nature of the claims process 
and to protect veterans from being 
preyed upon by attorneys. 

The changes in the attorney-fee pro- 
visions made by Public Law 100-687 in 
1988 were premised on the recognition 
that veterans, as a class, were not so 
unable to protect themselves from un- 
scrupulous attorneys that a perma- 
nent barrier needed to be maintained 
in law between them and attorneys, 
and also on the recognition that the 
nonadversarial nature of the claims 
process would be best served by limit- 
ing attorney involvement at the early 
stages of the claims process. I was ex- 
tremely pleased that these remedial 
provisions were enacted into law as 
part of that comprehensive legislation 
to ensure basic fairness to veterans, 
and I believe that the provisions of the 
Veterans Judicial Review Act were 
well-crafted and serve to promote the 
interests both of veteran claimants 
and the maintenance of the nonadver- 
sarial adjudication process for benefit 
claims. 

However, in cases in which VA is the 
plaintiff and seeks to recover an al- 
leged debt from a veteran or other 
person, the very nature of the pro- 
ceeding is different from those in 
which a person affirmatively seeks a 
benefit from VA, and because in initi- 
ating a debt collection proceeding VA 
and the alleged debtor are placed from 
the outset in adversarial roles, the in- 
terest in maintaining the nonadversar- 
ial nature of the system is not at issue. 

Evidence of the fundamentally dif- 
ferent nature of debt collection pro- 
ceedings can be found in the fact that 
the Department in such proceedings 
commits itself by regulation to take 
aggressive action“ in collecting the 
outstanding debt (38 CFR section 
1.910). The standard practice in such 
cases is for VA to issue demand letters 
to the alleged debtor, citing the possi- 
ble adverse consequences—including 
reporting the existence of the debt to 
a consumer reporting agency which 
would affect the person’s ability to 
obtain credit, and, if necessary, refer- 
ring the debt to the Internal Revenue 
Service for collection—if the debt is 
not settled. In such cases, with the fi- 
nancial security and well-being of the 
alleged debtor and his or her family at 
stake, I believe it is both necessary and 
entirely appropriate to afford persons 
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the unencumbered opportunity to 
retain legal representation in order to 
ensure that their interests are ade- 
quately protected. 

Indeed, the original Senate-passed 
bill, which was ultimately incorporat- 
ed in the legislation which was en- 
acted as Public Law 100-687, would 
have done just that. As noted on pages 
121-22 of the committee’s report ac- 
companying S. 2011 (S. Rept. 100-439), 
section 516 of that bill, which was de- 
rived from section 411 of S. 11, would 
have amended then-current section 
3404(c) of title 38— 

* + + so as to clarify that the limitation on 
attorney fees * are only applicable to 
cases involving claims for VA benefits and 
that where no claim for benefits is involved 
(for example, on constitutional challenges 
to regulations, Freedom of Information Act 
cases, on VA actions to collect or withhold 
payments because of asserted overpayments 
or other alleged debts to the VA, and on 
other nonclaim cases), the individual and 
the attorney would not be restricted by the 
{fee-limitation] provisions in section 3404. 

Although this provision was not con- 
tained in the final compromise agree- 
ment, subsequent actions, including 
VA’s reaffirmation of its position— 
which, as I noted earlier, had been 
changed after 12 years of its asserting 
the opposite position—that the attor- 
ney-fee limitations were applicable in 
debt collection cases and the Bahn- 
miller decision, have convinced me 
that this aspect of the law needs to be 
addressed with more specificity in 
order to clarify the scope of the provi- 
sion’s limitations and applicability. 

In this regard, I note that at a House 
Committee on Veterans’ Affairs Sub- 
committee on Housing and Memorial 
Affairs hearing on April 26, 1990, VA’s 
new Chief Benefits Director, D’Wayne 
Gray, in response to a question as to 
whether a debt collection activity was 
an adversarial process, expressed his 
view that debt collection activities gen- 
erally put the parties in an adversarial 
relationship. I could not agree with 
Mr. Gray more and, although he ex- 
pressed his hope that the VA process 
is not adversarial, it is my belief that 
the process is inherently so, unfortu- 
nate as that may be. Thus, I believe 
that the provision we are introducing 
today is necessary to ensure that, in 
situations where the full force of the 
Government is brought to bear upon 
an alleged debtor, the person have the 
opportunity to hire legal counsel at 
the outset. 

Mr. President, the American Bar As- 
sociation’s section of administrative 
law and regulatory practice approved 
at its August 1989 annual meeting a 
resolution which recommended that 
VA “administer its debt collection and 
forfeiture proceedings in a manner 
that allows veterans to hire attorneys 
without regard to the attorney fee lim- 
itations set forth in 38 U.S.C. sections 
3404 and 3405 that are applicable to 
benefit claims actions.” This resolu- 
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tion contains a brief, well-written 
report which outlines the historical 
and legislative background of the past 
and current attorney-fee provisions in 
title 38 and the adverse effects of the 
application of the current provisions 
in debt collection cases. 

Mr. President, actions under the 
Freedom of Information Act and con- 
stitutional challenges to VA regula- 
tions or actions would, of course, con- 
tinue to be exempt from the restric- 
tion on attorney fees. On its face, cur- 
rent law does not restrict the hiring of 
attorneys in these actions because 
they are not proceedings before VA 
with respect to benefits. 

CONCLUSION 

Mr. President, this legislation is nec- 
essary to fulfill the great promise that 
Congress, in enacting the Veterans’ 
Judicial Review Act, made to veterans 
and other persons who deal with VA 
that they will be afforded basic fair- 
ness in their dealings with, and mean- 
ingful review of administrative actions 
of, the Department. This provision 
would in no way alter the full force of 
the limitations and sanctions that 
exist under current law with regard to 
the hiring and paying of legal counsel 
in cases where a person affirmatively 
seeks a benefit from the Department. 
The complexity of debt proceedings 
and the potentially very serious 
impact to debt collection cases require 
that a veteran or other person alleged 
to owe a debt to VA have full opportu- 
nity to retain competent legal repre- 
sentation. I urge all of my colleagues 
to provide their strong support for 
this measure. 

Mr. President, I ask unanimous con- 
sent that the bill we are introducing 
today and the ABA resolution and 
report which I discussed earlier appear 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 2615 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (1) 
Section 3404(c) of title 38, United States 
Code, is amended— 

(A) by inserting “(A)” after (c)“; 

(B) by redesignating paragraph (2) as sub- 
paragraph (B); 

(C) in subparagraph (B) (as redesignated 
by clause (B)), by striking out “paragraph 
(1)” and inserting in lieu thereof subpara- 
graph (A)“; and 

(D) by adding at the end the following 
new paragraph: 

“(2) The provisions of this subsection 
shall apply only to cases involving a claim 
for benefits submitted by any person apply- 
ing for benefits under the laws administered 
by the Department of Veterans Affairs, and 
such provisions shall not apply in cases in 
which the Government is proceeding 
against a person to collect an indebtedness 
or in which other attorneys’ fees statutes 
apply.“ 

va). Section 3404(c) of title 38, United 
States Code, as in effect on November 17, 
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1988, shall apply only to cases involving a 
claim for benefits submitted by any person 
applying for benefits under the laws admin- 
istered by the Department of Veterans Af- 
fairs, and shall not apply with respect to 
cases in which the Government is proceed- 
ing against a person to collect an indebted- 
ness or in which other attorneys’ fees stat- 
utes apply. 
RESOLUTION OF THE AMERICAN BAR 
ASSOCIATION 


RECOMMENDATION 


Be it resolved, That the American Bar As- 
sociation urges the United States Depart- 
ment of Veterans“ Affairs (hereafter 
“DVA") to administer its debt collection and 
forefeiture proceedings in a manner that 
allows veterans to hire attorneys without 
regard to the attorney fee limitations set 
forth in 38 U.S.C. §§ 3404 and 3405 that are 
applicable to benefit claims cases. In fur- 
therance of this resolution, the American 
Bar Association: 

(1) Urges the DVA to issue a public state- 
ment to the effect (1) that the attorneys’ 
fee provisions of 38 U.S.C. §§ 3404 and 3405 
do not apply in administrative proceddings 
respecting debt collection or forfeiture, and 
(2) that previous pronouncements to the 
contrary are superseded. 

(2) Urges the DVA to provide notice to all 
who become subject to debt collections or 
forefeiture proceedings that they are enti- 
tled to hire an attorney or nonlawyer repre- 
sentative of their own choosing to represent 
them before the agency, and that the attor- 
neys’ fee limitations of 38 U.S.C. §§ 3404 and 
3405 do not apply in such proceedings. Such 
notice shall be provided immediately upon 
commencement of such proceedings against 
the veteran; and 

(3) Urges Congress to enact legislation 
clarifying that the attorneys’ fee limitations 
set forth in 38 U.S.C. §§ 3404, 3405 do not 
apply in administrative debt collection or 
forfeiture proceedings initiated against vet- 
erans by the DVA. 

REPORT 

The U.S. Department of Veterans’ Affairs 
DVA“) operates the largest public assist- 
ance program in the United States, dispens- 
ing benefits to veterans and their families in 
the form of disability compensation, educa- 
tional benefits, home loan guarantees, 
health care and other services. Periodically, 
the DVA determines that a veteran has 
been “overpaid,” or has otherwise incurred 
indebtedness to the U.S. Government in 
connection with receipt of benefits. When 
the DVA determines that a debt is allegedly 
owed to it by a veteran, it initiates collection 
action through administrative, and if neces- 
sary, through judicial proceedings. 

Veterans charged with owing money to 
the DVA are entitled to dispute the exist- 
ence of the debt before the DVA. They are 
also entitled to contend that in any event 
collection would be against equity and good 
conscience, and that repayment should be 
waived. 38 C.F.R. §§1.9lla, 1.955, 1.962, 
1.963, 1.964 (1987). The veteran’s contention 


1 Similarly, if the DVA determines that a veteran 
has engaged in the perpetration of a fraud against 
the DVA for the purposes of receiving DVA bene- 
fits, it will commence “forfeiture” of benefits pro- 
ceedings against the veteran pursuant to 38 U.S.C. 
$ 3503, 38 C.F.R. § 3.900 et seq. In such cases, the 
veteran is notified of the DVA's findings, and is 
given an opportunity to present a defense, includ- 
ing the right to submit evidence and to have a hear- 
ing. 
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are initially adjudicated before a DVA Re- 
gional Office Committee on Waivers and 
Compromises. If the veterans’ arguments 
are rejected at the DVA Regional Office 
level, they are entitled to appeal the matter 
to the Board of Veterans Appeals (“BVA”), 

Once the DVA determines that a debt is 
allegedly owed to it, and before the veteran 
has exhausted his or her appellate rights 
before the agency, a full range of adminis- 
trative sanctions may be used against the 
veteran. These activities include reporting 
the alleged debt to consumer reporting 
agencies, referral to the Internal Revenue 
Service for diversion of the veteran’s income 
tax refund, garnishing the veteran's wages 
if he or she is a federal employee, offsetting 
existing benefits the veteran may be receiv- 
ing, or referring the case to the U.S. Depart- 
ment of Justice for prosecution in the name 
of the United States. 

As of September 1988, there were over 
470,000 outstanding debt collection proceed- 
ings pending against veterans throughout 
the United States. The issues involved in 
these proceedings initiated by the DVA are 
often complex, and frequently involve mat- 
ters of state law.? However, due to the 
DVA's erroneous interpretation of a civil 
war-era statute, veterans are denied the as- 
sistance of counsel in such proceedings, and 
counsel may be sanctioned with criminal 
penalties for accepting fees in such cases. 

In 1862, Congress passed a law limiting to 
$5 the amount a veteran could pay an attor- 
ney to assist in applying for a pension.* The 
law was designed to prevent attorneys and 
“pension agents” from taking advantage of 
unwary veterans by charging excessive fees 
for relatively simple services, i.e., the filling 
out of simple claims forms. In the following 
years, Congress amended the original fee 
limit many times, and in 1936, enacted the 
“$10 limit“ which remained on the books 
until 1988. Codified at 38 U.S.C. § 3404, the 
limit provided, in relevant part, the attor- 
neys’ fees in “allowed claims for monetary 
benefits. shall not exceed $10 with re- 
spect to any one claim.” (italic added.) The 
attorneys’ fee limit was accompanied by an- 
other statute establishing criminal sanc- 
tions in the form of fines and imprisonment 
for violation of the fee limitation. 38 U.S.C. 
§ 3405. 

For at least 12 years, from 1974 to 1986, 
the DVA properly recognized the obvious 
difference between a claim“ for benefits in 
the first instance, and an administrative 
debt collection proceeding initiated by the 
DVA. In its Adjudication Procedures 
Manual M21-1, which sets adjudication 
policy for all DVA offices nationwide, the 
DVA stated clearly that: “The fee limitation 
is not applicable in a case in which an at- 
torney is representing a claimant in defend- 
ing charges of forfeiture of rights or proceed- 
ings regarding waiver of recovery of over- 
payment, The amount of such fee is not de- 
termined by the VA and payment is to be 
made by the claimant.” + 

This policy was consistent with the plain 
meaning of the fee statutes, as well as the 
extensive legislative history. It was also con- 
sistent with “unofficial” DVA General 
Counsel advisory opinions previously ren- 


For example, a substantial number of debt col- 
lection proceedings initiated by the DVA involve 
home loan foreclosures, where state laws respecting 
noaee and other foreclosure procedures are appli- 
cable. 

3 12 Stat. 566, 568 (1862). 

*VA Manual M21-1, §3.12 (formally removed 
February 8, 1988) (italic added). 
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dered with respect to individual claims 
cases. 

Abruptly, on May 5, 1986, the DVA Gener- 
al Counsel issued a formal, binding prece- 
dent opinion in the form of a memorandum, 
stating that henceforth, the fee statutes 
would apply to all DVA administrative pro- 
ceedings, including proceedings involving 
debt collection and forfeiture. In the 
memo, the General Counsel reasoned that 
“consistent application” of the fee statues 
was appropriate, given that “both waiver 
and forfeiture proceedings are adjudicatory 
in nature, and are conducted in the same in- 
formal setting as other BVA benefits adjudi- 
cations.” 

The DVA's reversal of policy is erroneous 
for several reasons. First, the plain language 
of the fee limiting statutes repeatedly re- 
ferred to affirmative “claims” for benefits, 
not debt collection proceedings initiated by 
the DVA.“ Second, the extensive legislative 
history of these statutes confirms the result 
reached under the “plain langauge” test.“ 

Third, 38 U.S.C. § 3405 establishes crimi- 
nal sanctions for violation of the fee limits. 
It is well established that any ambiguity in 
a criminal statute must be construed against 
the governmental entity. United States v. 
Enmons, 410 U.S. 396, 93 S. Ct. 1007, 1015 
(1973). Thus, even if the fee statutes were 
ambiguous on this issue, absent a specific 
statutory reference to interpretation must 
be rejected. 

Finally, the DVA’s interpretation of the 
fee statutes is prima facie unreasonable. To 
suggest, as the DVA does, that debt collec- 
tion proceedings are essentially similar to 
affirmative claims proceedings due to the 
fact that both involve the use of “informal” 
procedures is to ignore the obvious. Debt 
collection proceedings, by their very nature, 
are extremely adversarial. It is one thing to 
apply for education benefits, or a DVA guar- 
anteed mortgage, and be denied. It is quite 
another to be subject to aggressive debt col- 
lection by the federal government, where 
one’s credit may be ruined, reputation in- 
jured, wages garnished, etc.“ 


Veterans“ Administration Memorandum from 
General Counsel to Chief Benefits Director re: 
“Scope of Statutory Limitation on Attorneys’ Fees 
in Claims Involving Benefits Administered by the 
Veterans’ Administration, 38 U.S.C. §§ 3404(c), 
3405" (May 5, 1986). 

As amended by the Veterans’ Judicial Review 
Act, 38 U.S.C. § 3404(c) now imposes fee restrictions 
“in connection with a proceeding before the Veter- 
ans’ Administration with respect to benefits under 
laws administered by the Veterans’ Administration 
. P. L. 100-687, Section 1094. While the language 
of the fee statute as amended is arguably broader 
than the former version of the statute, which con- 
sistently referenced claims for benefits,” there is 
no indication in the legislative history of P.L. 100- 
687 that Congress affirmatively decided to broaden 
the coverage of the fee restrictions to include 
either debt collection proceedings or forfeiture pro- 


ceedings. 

On June 30, 1987, the House Committee on Vet- 
erans’ Affairs published a legislative history of the 
fee limitation prepared at the Committee's request 
by the non-partisan American Law Division of the 
Library of Congress. This exhaustive history ana- 
lyzes approximately thirty statutes either amend- 
ing or affecting the fee limitation, and quotes nu- 
merous passages of Congressional floor and com- 
mittee debate. Nowhere in this impartial survey is 
there anything supporting the DVA's application of 
the fee limits to debt collection and forfeiture pro- 
ceedings. See House Committee Print No. 8, 100th 
Cong., 1st Sess. (June 30, 1987). 

»The validity of the DVA’s statutory interpreta- 
tion as reflected in the May 5, 1986 General Coun- 
sel opinion is currently under federal court chal- 
lenge (Eastern District of Virginia, Alexandria Divi- 
sion) in the matter of Bahnmiller et al. v. Turnage, 
Civil Action No. 88-732 A. 


10184 


Recently, the $10 fee limitation was 
amended by the Veterans’ Judicial Review 
Act, P.L. 100-687.“ As amended, veterans are 
prohibited from paying any fees to an attor- 
ney until the BVA has rendered a “first, 
final decision.” Only after that ‘‘first, final 
decision” has been rendered may a veteran 
pay an attorney “reasonable” fees for serv- 
ices rendererd.'’° Thus, if the DVA persists 
in its current view that the fee limitations 
apply to debt collection and forfeiture pro- 
ceedings, the practical effect is that before a 
veteran may hire an attorney in a debt col- 
lection or forfeiture proceeding, he or she 
must: (1) dispute the existence of the debt, 
or request a waiver before the DVA’s Re- 
gional Office Committee; (2) lose the case 
before the Regional Office Committee; (3) 
appeal the case to the BVA; and (4) lose the 
appeal to the BVA. Only then is the veteran 
entitled to retain a lawyer in an attempt to 
reopen the case. Meanwhile, the veteran is 
exposed to the full range of administrative 
sanctions, and must attempt to negotiate 
often complex legal issues without the as- 
sistance of counsel.'* 

United States Veterans have sacrificed 
greatly to preserve the fundamental rights 
of all Americans to due process. If Congress 
had intended to deprive these veterans of 
the fundamental right to counsel when ac- 
cused of owing money to the federal govern- 
ment, it would have said so. It did not. Fi- 
nally, the fee statutes were enacted to pro- 
tect veterans, not harm them. The DVA's 
current interpretation, however, is extreme- 
ly harmful to veterans. Accordingly, we urge 
the adoption of the proposed resolution. 

Respectfully submitted, 

SALLY KATZEN, 
Chair, Section of Administrative Law, 
and Regulatory Practice. 


By Mr. DASCHLE (for himself, 
Mr. Burpick, Mr. CONRAD, and 
Mr, JOHNSTON): 

S. 2616. A bill to amend title XVIII 
of the Social Security Act to provide 
coverage under such title for certain 
chiropractic services authorized to be 
performed under State law, and for 
other purposes; to the Committee on 
Finance. 

COVERAGE OF CERTAIN CHIROPRACTIC SERVICES 
@ Mr. DASCHLE. Mr. President, I rise 
today to introduce legislation to 
amend title XVIII of the Social Secu- 
rity Act to extend the range of serv- 
ices for which chiropractors can be re- 
imbursed under the Medicare Pro- 
gram. I introduced this bill to achieve 
two primary goals. First, I want to 
expand health care options for pa- 
tients and thereby stimulate competi- 
tion in this critical industry to help 
control escalating health care costs. 
Second, I hope to correct an inequity 


P. L. 100-687 was formally enacted on November 
18, 1988. 

10 We note that in 1977, the ABA adopted a reso- 
lution recommending that Congress repeal the $10 
fee limit set forth at 38 U.S.C. § 3404(c). This reso- 
lution is fully consistent with the ABA's prior reso- 
lution. 

Of course, if the case is referred to the Justice 
Department for prosecution, and suit is filed 
against the veteran in the name of the United 
States, the fee restrictions do not apply. However, 
the vast majority of debt collection cases initiated 
by the DVA are in the administrative, rather than 
the judicial arena. 
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in current law that discriminates 
against the chiropractic profession. 

Current Medicare law strictly limits 
reimbursement for chiropractors to 
“treatment by means of manual ma- 
nipulation of the spine (to correct a 
subluxation demonstrated by x-ray to 
exist) * .“ However, despite this ex- 
plicit demand for x ray diagnostics, 
chiropractors themselves cannot be re- 
imbursed for those x rays the law re- 
quires. My bill corrects this inconsist- 
ent Medicare policy, and enables 
chiropractors to be reimbursed for 
those services they already routinely 
provide: diagnostic x rays, appropriate 
physical examinations, and adjust- 
ments of the spine. Medicare patients 
currently either do not receive these 
chiropractic services, or else pay for 
them out of pocket or through Medi- 
gap premiums. 

The current highly restrictive laws 
regulating chiropractic payment under 
Medicare were established in 1972. 
Since that time, chiropractors have 
been recognized and licensed as pri- 
mary health care practitioners in 
every State, every territory, and the 
District of Columbia, and it is now 
time to amend the Medicare laws to 
recognize the chiropractic profession's 
autonomy and the value of the serv- 
ices chiropractors provide. 

I grew up in a community in which 
chiropractors perform a valuable serv- 
ice by providing an alternative to allo- 
pathic medicine. The nearly 200 chiro- 
practors in South Dakota continue to 
serve the State well, and their profes- 
sion is acknowledged to play a signifi- 
cant role in the State’s health care de- 
livery system. 

I am convinced that competition be- 
tween health care providers is essen- 
tial if we are ever going to get control 
of our spiraling health care costs. And 
yet this competition is virtually impos- 
sible when Federal reimbursement 
policies are written in such a way that 
entire groups of licensed professionals 
are denied payment for the services 
they provide. This short-sighted policy 
limits freedom of choice for health 
care consumers, and may force them 
to seek out more expensive care than 
is actually required. 

At a time when soaring health care 
costs are threatening both the quality 
and the economic stability of our na- 
tional health care delivery system, the 
cost savings potential of conservative, 
nonhospital-based chiropractic care 
ought to be fully explored. One of the 
most pressing issues facing our society 
today is how to provide access to qual- 
ity health care at a reasonable cost. 
The bill I am introducing today will 
advance that objective. I hope it will 
foster vigorous discussion of alterna- 
tive health care delivery models, and I 
urge my colleagues in the Senate to 
support this measure to ensure that 
Medicare patients have access to the 
benefits of chiropractic care. 
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By Mr. ROBB: 

S.J. Res. 312. Joint resolution desig- 
nating the week of November 12, 1990, 
through November 18, 1990, as Na- 
tional Critical Care Awareness Week;” 
to the Committee on the Judiciary. 


NATIONAL CRITICAL CARE AWARENESS WEEK 
Mr. ROBB. Mr. President, I am 
pleased to introduce today a com- 
memorative resolution which pro- 
claims the week of November 12, 1990, 
as National Critical Care Awareness 
Week,” I am inserting a copy of the 
resolution into the Record following 
the conclusion of my prepared state- 
ment. 

Critical care encompasses all life- 
threatening medical emergencies, from 
the paramedics at the scene of an acci- 
dent, to the doctors in an emergency 
room, to the highly specialized round- 
the-clock medical teams in intensive 
care units. ICU, the most commonly 
recognized form of critical care, en- 
compasses between 15 and 20 percent 
of hospital costs in the Nation today, 
and 1 percent of our gross national 
product. 

Since roughly 80 percent of all 
Americans will experience critical care 
either as a patient, or as a family 
member of a patient, during their life- 
times, it’s important to educate the 
public on this increasingly technical 
and complex aspect of health care. 
During National Critical Care Aware- 
ness Week,” activities are planned to 
heighten public awareness on what, 
for example, may happen when faced 
with a critical injury or illness, and 
how best to respond. 

In September 1988, my former press 
secretary, George Stoddart, lost a cou- 
rageous battle against a cancerous 
brain tumor. To provide a teaching 
mechanism for doctors and nurses 
seeking to understand the important 
human component of medicine and to 
enable future patients and their fami- 
lies to prepare for similar ordeals, 
George and his wife, Sandy, agreed to 
have his surgery chronicled in a film 
on critical care. I was honored to pro- 
vide the introduction. 

George's commitment to turning his 
own difficult experience into a con- 
structive legacy to others, heightened 
my own awareness of critical care, an 
awareness I believe all Americans 
should share. 

Mr. President, ‘National Critical 
Care Awareness Week” is one positive 
step in educating our citizens. I hope 
my colleagues will join me in approv- 
ing the passage of this important reso- 
lution.e 


ADDITIONAL COSPONSORS 


8. 435 
At the request of Mr. Rem, the 
name of the Senator from Wyoming 
[Mr. WalLorl was added as a cospon- 
sor of S. 435, a bill to amend section 
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118 of the Internal Revenue Code to 
provide for certain exceptions from 
certain rules determining contribu- 
tions in aid of construction. 
S. 501 
At the request of Mr. D'AMATO, the 
name of the Senator from Delaware 
(Mr. BripEN] was withdrawn as a co- 
sponsor of S. 501, a bill to amend the 
Internal Revenue Code of 1986, to 
make permanent, and to increase the 
amount of, the exclusion for amounts 
received under qualified group legal 
services plans. 
S. 513 
At the request of Ms. MIKULSKI the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 513, a bill to amend chapters 
83 and 84 of title 5 United States Code, 
to extend certain retirement provi- 
sions of such chapters which are appli- 
cable to law enforcement officers to 
inspectors of the Immigration and 
Naturalization Service, inspectors and 
canine enforcement officers of the 
U.S. Customs Service, and revenue of- 
ficers of the Internal Revenue Service. 
S. 994 
At the request of Mr. METZENBAUM, 
the name of the Senator from Wiscon- 
sin [Mr. KOHL] was added as a cospon- 
sor of S. 994, a bill to amend the Clay- 
ton Act regarding interlocking direc- 
torates and officers. 
8.995 
At the request of Mr. METZENBAUM, 
the name of the Senator from Wiscon- 
sin [Mr. Kohl] was added as a cospon- 
sor of S. 995, a bill to amend the Clay- 
ton and Sherman Acts regarding anti- 
trust procedures. 
S. 996 
At the request of Mr. METZENBAUM, 
the name of the Senator from Wiscon- 
sin [Mr. Kou] was added as a con- 
sponsor of S. 996, a bill to amend the 
Clayton Act regarding damages for the 
United States. 
S. 1273 
At the request of Mr. Boren, the 
names of the Senator from Indiana 
(Mr. Coats] and the Senator from 
Washington [Mr. Gorton] were added 
as cosponsors of S. 1273, a bill to 
amend the Internal Revenue Code of 
1986, with respect to treatment by co- 
operatives of gains or losses from sale 
of certain assets. 
S. 1557 
At the request of Mr. Rorn, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 1557, a bill to amend title 17 
United States Code, to permit the un- 
licensed viewing of videos under cer- 
tain conditions. 
S. 1577 
At the request of Mr. Boren, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 1577, a bill to amend the 
Internal Revenue Code of 1986, to pro- 
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vide that charitable contributions of 
appreciated property will not be treat- 
ed as an item of tax preference. 
8. 1696 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 1696, a bill to amend title 
28 of the United States Code to pro- 
hibit racially discriminatory capital 
sentencing. 
S. 2159 
At the request of Mr. BoscHwirTz, 
the name of the Senator from Ala- 
bama [Mr. HEFLIN] was added as a co- 
sponsor of S. 2159, a bill to amend title 
II of the Social Security Act to elimi- 
nate the earnings test for individuals 
who have attained retirement age. 
8. 2241 
At the request of Mr. GRAHAM, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 2241, a bill to provide 
scholarships to law enforcement per- 
sonnel who seek further education. 
S. 2266 
At the request of Mr. GRassLEx, the 
name of the Senator from Wisconsin 
[Mr. Kasten] was added as a cospon- 
sor of S. 2266, a bill to promote the de- 
velopment of new and expanded mar- 
kets for the export of U.S. agricultural 
commodities and products, and for 
other purposes. 
S. 2342 
At the request of Mr. Hatcn, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2342, a bill to amend the 
Public Health Service Act to authorize 
additional grants for home health care 
demonstration projects, to require 
that applications be submitted to the 
chief executive officer of the State 
concerned in connection with such 
grants, and for other purposes. 
S. 2356 
At the request of Mr. Syms, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 2356, a bill to amend the 
Internal Revenue Code of 1986, to 
allow tax-exempt organizations to es- 
tablish cash and deferred pension ar- 
rangements for their employees. 
S. 2384 
At the request of Mr. Boren, the 
names of the Senator from North 
Carolina [Mr. HELMS], and the Sena- 
tor from Iowa [Mr. HARKIN] were 
added as cosponsors of S. 2384, a bill 
to amend the Internal Revenue Code 
of 1986, with respect to the treatment 
of certain real estate activities under 
the limitations on losses from passive 
activities. 
S. 2408 
At the request of Mr. GLENN, the 
name of the Senator from Illinois [Mr. 
Drxon] was added as a cosponsor of S. 
2408, a bill to establish a system for la- 
beling of plastic resin products, and to 
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promote recycling of plastics and use 
of degradable plastics. 
S. 2605 
At the request of Mr. Pryor, the 
name of the Senator from Louisiana 
[Mr. BREAUx] was added as a cospon- 
sor of S. 2605, a bill to amend title 
XIX of the Social Security Act to pro- 
vide mechanisms to control Medicaid 
drug prices while assuring that benefi- 
ciaries receive quality medical care, 
physicians’ prerogative to prescribe is 
protected, and the role of pharmacists 
is enhanced. 
SENATE JOINT RESOLUTION 263 
At the request of Mr. Hetms, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of Senate Joint Resolution 263, a joint 
resolution to designate October 11, 
1990, as “National Society of the 
Daughters of the American Revolu- 
tion Centennial Day.” 
SENATE JOINT RESOLUTION 290 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Mary- 
land [Mr. SaRRANESI, the Senator from 
Minnesota [Mr. Boscuwitz], the Sena- 
tor from Kansas [Mr. DoLE], the Sena- 
tor from Alabama (Mr. SHELBY], and 
the Senator from Nevada [Mr. Byran] 
were added as cosponsors of Senate 
Joint Resolution 290, a joint resolu- 
tion to designate the week of July 22, 
1990, through July 28, 1990, as the 
“National Week of Recognition and 
Remembrance for Those Who Served 
in the Korean War.” 
SENATE JOINT RESOLUTION 292 
At the request of Mr. PELL, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Con- 
necticut [Mr. Dopp], and the Senator 
from North Dakota [Mr. BURDICK] 
were added as cosponsors of Senate 
Joint Resolution 292, a joint resolu- 
tion to designate the year 1991 as the 
“Year of the Lifetime Reader.” 
SENATE JOINT RESOLUTION 301 
At the request of Mr. PELL, the 
names of the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from North Dakota [Mr. BURDICK], 
and the Senator from Delaware [Mr. 
BIDEN] were added as cosponsors of 
Senate Joint Resolution 301, a joint 
resolution designating October 1990 as 
“National Breast Cancer Awareness 
Month.” 


SENATE RESOLUTION 283—DES- 
IGNATION OF SPARK M. MAT- 
SUNAGA TABLE 
Mr. MITCHELL (for himself and 

Mr. Dol) submitted the following res- 

olution; which was considered and 

agreed to: 
S. Res. 283 
Whereas Senator Spark M. Matsunaga 
served in the Senate with honor and distinc- 
tion for more than thirteen years; 
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Whereas Senator Matsunaga served as 
Chief Deputy Democratic Whip during the 
95th, 96th, 97th, 98th, 99th, and 100th Con- 
gresses; 

Whereas his service to the Senate was 
characterized by exemplary diligence, leg- 
endary warmth, compassion, and courage, 
and firm devotion to American ideals; 

Whereas Senator Matsunaga, during his 
service in the Senate, extended special at- 
tention to the needs of all citizens of his 
State of Hawaii, and escorted his constitu- 
ents on personal tours of the Capitol, invit- 
ing them to dine with him at the center 
table in the Senator's Dining Room; 

Whereas by virtue of his extraordinary ef- 
forts and uncommon kindness and generosi- 
ty, it is appropriate that he be long remem- 
bered: Now, therefore, be it 

Resolved, That the center table in the 
Senators’ Dining Room of the United States 
Capitol is hereby designated as, and shall 
hereafter be known as, the “Spark M. Mat- 
sunaga Table”. 


AMENDMENTS SUBMITTED 


CAMPAIGN FINANCE REFORM 
ACT 


BOREN (AND OTHERS) 
AMENDMENT NO. 1613 


Mr. BOREN (for himself, Mr. 
MITCHELL, Mr. Forp, Mr. Kerry, Mr. 
Brpen, Mr. BRADLEY, Mr. BYRD, Mr. 
ADAMS, Mr. KENNEDY, Mr. Srmon, Mr. 
MOYNIHAN, Mr. DASCHLE, Mr. BENTSEN, 
Mr. CRANSTON, Mr. FOWLER, Mr. 
GRAHAM, Mr. LEAHY, Mr. DeConcrn1, 
Mr. Dopp, Mr. Nunn, Mr. Pryor, Mr. 
WIRTH, Mr. BINGAMAN, Mr. REID, Mr. 
GLENN, Mr. SANFoRD, Mr. Ross, Mr. 
RIEGLE, Mr. Bumpers, Mr. LIEBERMAN, 
Mr. SARBANES, Mr. INOUYE, Ms. MIKUL- 
SKI, Mr. CONRAD, Mr. PELL, Mr. SASSER, 
Mr. Kohl., Mr. LAUTENBERG, Mr. GORE, 
Mr. Exon, Mr. Kerrey, Mr. METZ- 
ENBAUM, Mr. BRYAN, and Mr. ROCKE- 
FELLER) proposed an amendment to 
the bill (S. 137) to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for a voluntary system of spend- 
ing limits and partial public financing 
of Senate general election campaigns, 
to limit contributions by multicandi- 
date political committees, and for 
other purposes, as follows: 

Strike all after the enacting clause and 
insert: 


SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TrtLte.—This Act may be cited 
as the “Senate Election Campaign Ethics 
Act of 1990". 

(b) AMENDMENT oF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971. 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of Campaign 
Act; table of contents. 
TITLE I—SENATE ELECTION CAM- 
PAIGN SPENDING LIMITS AND BENE- 
FITS 


Sec. 101. Senate spending limits and public 
benefits. 
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Sec. 102. Ban on contributions to Senate 
candidates by political action 
committees. 

Broadcast rates. 

Preferential rates for mail. 

Disclosure by noneligible candi- 
dates. 

Sec. 106. Reporting requirements. 

Sec. 107. Other definitions. 


TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 


Subtitle A—Independent Expenditures 


Sec. 201. Cooperative expenditures not 
treated as independent expend- 
itures. 

Sec. 202. Equal broadcast time. 

Sec. 203. Attribution of communications, 


Subtitle B—Expenditures 
Part I—PERSONAL LOANS; CREDIT 


Sec. 211. Personal contributions and loans. 
Sec, 212. Extensions of credit. 


Part II—PROVISIONS RELATING TO SOFT 
MONEY OF POLITICAL PARTIES 


Sec. 215. Limitations on contributions to 
State political party commit- 
tees. 

. 216. Provisions relating to national, 
State, and local party commit- 
tees. 

217. Restrictions on fundraising by 
candidates and officeholders. 

218. Reporting requirements. 


Subtitle C—Contributions 


. 221. Limits on contributions by certain 
political committees to political 
parties. 

222. Contributions through 

diaries and conduits. 

223. Excess campaign funds. 

224. Contributions by dependents not 

of voting age. 


Subtitle D—Reporting Requirements 
Sec. 231. Reporting requirements. 


TITLE III-FEDERAL ELECTION 
COMMISSION 


Use of candidates’ names. 

Reporting requirements. 

Provisions relating to the general 
counsel of the commission. 

Retention of fees by the commis- 
sion. 

Enforcement. 

Penalties. 

Random audits. 

Attribution of communications. 

Fraudulent solicitation of contri- 
butions. 


TITLE IV—MISCELLANEOUS 


401. Restriction of control of certain 
types of political committees 
by incumbents in or candidates 
for Federal office. 

Sec. 402. Polling data contributed to a sena- 

torial candidate. 

Sec. 403. Mass mailings. 

TITLE I—SENATE ELECTION CAMPAIGN 

SPENDING LIMITS AND BENEFITS 
SEC, 101, SENATE SPENDING LIMITS AND PUBLIC 
BENEFITS. 

(a) In GENERAL.—FECA is amended by 
adding at the end thereof the following new 
title: 

“TITLE V—SPENDING LIMITS AND 
PUBLIC BENEFITS FOR SENATE 
ELECTION CAMPAIGNS 

“DEFINITIONS 

“Sec, 501. For purposes of this title 

(1) except as otherwise provided in this 
title, the definitions under section 301 shall 


Sec. 103. 
Sec. 104. 
Sec. 105. 


interme- 


Sec. 
Sec. 


301. 
302. 
303. 


Sec. 
Sec. 
Sec. 


304. 


305. 
306. 
307. 
308. 
. 309. 


Sec. 
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apply for purposes of this title insofar as 
such definitions relate to elections to the 
office of United States Senator; 

(2) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 
to receive benefits under this title; 

(3) the terms ‘Senate Election Campaign 
Fund’ and ‘Fund’ mean the Senate Election 
Campaign Fund established under section 
506; 

“(4) the term ‘general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an 
open primary election; 

“(5) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date 
of the primary or runoff election for the 
specific office the candidate is seeking, 
whichever is later, and ending on the earlier 
of— 

(A) the date of such general election; or 

“(B) the date on which the candidate 
withdraws from the campaign or otherwise 
ceases actively to seek election; 

“(6) the term ‘immediate family’ means 

(A) a candidate’s spouse; 

(B) a child, stepchild, parent, grandpar- 
ent, brother, half-brother, sister or half- 
sister of the candidate or the candidate’s 
spouse; and 

(O) the spouse of any person described in 
subparagraph (B); 

7) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that 
if a candidate qualified under State law for 
the ballot in a general election in an open 
primary in which all the candidates for the 
office participated and which resulted in 
the candidate and at least one other candi- 
date qualifying for the ballot in the general 
election, such candidate shall be treated as a 
candidate of a major party for purposes of 
this title; 

“(8) the term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for the office of United States Senator; 

“(9) the term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific 
office the candidate is seeking and ending 
on the earlier of— 

(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

“(B) the date on which the candidate 
withdraws from the election or otherwise 
ceases actively to seek election; 

(10) the term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for the 
office of United States Senator; 

“(11) the term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office; 

“(12) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e); and 

“(13) the term ‘expenditure’ has the 
meaning given such term by section 301(9), 
except that in determining any expendi- 
tures made by, or on behalf of, a candidate 
or candidate’s authorized committees, sec- 
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tion 301(9)(B) shall be applied without 
regard to clause (ii) or (vi) thereof. 


“CANDIDATES ELIGIBLE TO RECEIVE BENEFITS 


“Sec. 502. (a) IN GENERAL. For purposes 
of this title, a candidate is an eligible candi- 
date if the candidate— 

(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (c); 

“(2) meets the primary and runoff elec- 
— expenditure limits of subsection (d); 
an 

(3) meets the threshold contribution re- 
quirements of subsection (e). 

(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Commission a 
declaration as to whether— 

“(A) the candidate and the candidate's au- 
thorized committees— 

“(i) will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); 
and 

“di) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

„(B) the candidate and the candidate's au- 
thorized committees will meet the general 
election expenditure limit under section 
503(b); and 

(C) the candidate and the candidate's au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 503(a). 

(2) The declaration under paragraph (1) 
shall be filed on the date the candidate files 
as a candidate for the primary election. 

(e) GENERAL ELECTION FILING REQUIRE- 
MENT.—(1) The requirements of this subsec- 
tion are met if the candidate files a certifi- 
cation with the Commission under penalty 
of perjury that— 

(A) the candidate and the candidate's au- 
thorized committees— 

“G) met the primary and runoff election 
expenditure limits under subsection (d); and 

(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable; 

“(B) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

“(C) at least one other candidate has 
qualified for the same general election 
ballot under the law of the State involved; 

“(D) such candidate and the authorized 
committees of such candidate— 

except as otherwise provided by this 
title, will not make expenditures which 
exceed the general election expenditure 
limit under section 503(b); 

(ii) will not accept any contributions in 
violation of section 315; 

(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to 
exceed the sum of— 

(J) the amount of the threshold contribu- 
tion requirement under subsection (e); plus 

(II) the amount of contributions from 
State residents which may be taken into ac- 
count under section 503(b)(4) in increasing 
the general election expenditure limit; plus 

(III) the amount which may be main- 
tained in a compliance and official expense 
fund under section 503(c); 

(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation 
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from which funds may be withdrawn by 
check or similar means of payment to third 
parties; 

“(v) will furnish campaign records, evi- 
dence of contributions, and other appropri- 
ate information to the Commission; and 

“(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

“(E) the candidate intends to make use of 
the benefits provided under section 504. 

“(2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of— 

„(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

(B) if, under State law, a primary or 
runoff election to qualify for the general 
election ballot occurs after September 1, the 
date the candidate wins the primary or 
runoff election. 

“(d) PRIMARY AND RUNOFF EXPENDITURE 
LIxITS.—(1) The requirements of this sub- 
section are met if: 

“(A) The candidate or the candidate’s au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of— 

(0 67 percent of the general election ex- 
penditure limit under section 503(b); or 

(ii) $2,750,000. 

(B) The candidate and the candidate’s 
authorized committees did not make ex- 
penditures for any runoff election in excess 
of 20 percent of the general election ex- 
penditure limit under section 503(b). 

(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expendi- 
tures in opposition to, or on behalf of any 
opponent of, such candidate during the pri- 
mary or runoff election period, whichever is 
applicable, which are required to be report- 
ed to the Commission with respect to such 
period under section 304A(b) (relating to in- 
dependent expenditures in excess of 
$10,000). 

“(3)(A) If the contributions received by 
the candidate or the candidate’s authorized 
committees for the primary election or 
runoff election exceed the expenditures for 
either such election, such excess contribu- 
tions shall be treated as contributions for 
the general election and expenditures for 
the general election may be made from such 
excess contributions. 

„(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

(i) would result in the violation of any 
limitation under section 315; or 

(it) would cause the aggregate contribu- 
tions received for the general election to 
exceed the limits under subsection 
(eM 1) Dili). 

“(e) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the 
candidate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least 
equal to 10 percent of the general election 
expenditure limit under section 503(b). 

(2) For purposes of this section and sec- 
tion 504(b)— 

(A) The term ‘allowable contributions’ 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

(B) The term ‘allowable contributions’ 
shall not include— 
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„i) contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such interme- 
diary or conduit under section 315(a)(8)(B); 

“di) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(iii) contributions from individuals resid- 
ing outside the candidate’s State to the 
extent such contributions exceed 50 percent 
of the aggregate allowable contributions 
(without regard to this clause) received by 
the candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur- 
poses of section 504(b). 

“(3) For purposes of this subsection and 
section 504(b), the term ‘applicable period’ 
means— 

(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— ý 

( the date on which the certification 
under subsection (c) is filed by the candi- 
date; or 

(ii) for purposes of section 504(b), the 
date of such general election; or 

“(B) in the case of a special election for 
the office of United States Senator, the 
period beginning on the date the vacancy in 
such office occurs and ending on the date of 
the general election involved. 

(f) Inpexine.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year 
based on the increase in the price index de- 
termined under section 315(c), except that 
for purposes of subsection (d), the base 
period shall be the calendar year in which 
the first general election after the date of 
the enactment of this title occurs. 


“LIMITATIONS ON EXPENDITURES 


“Sec. 503. (a) LIMITATION ON USE OF PER- 
SONAL Funps.—The aggregate amount of ex- 
penditures which may be made during an 
election cycle by an eligible candidate or 
such candidate’s authorized committees 
from the following sources shall not exceed 
$250,000: 

“(1) The personal funds of the candidate 
and members of the candidate’s immediate 
family. 

“(2) Personal debt incurred by the candi- 
date and members of the candidate's imme- 
diate family. 

“(b) GENERAL ELECTION EXPENDITURE 
Limit.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
candidate and the candidate's authorized 
committees shall not exceed the lesser of— 

(A) $5,500,000; or 

B) the greater of— 

(i) $950,000; or 

(ii) $400,000; plus 

(J) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

(2) In the case of an eligible candidate in 
a State which has no more than 1 transmit- 
ter for a commercial Very High Frequency 
(VHF) television station licensed to operate 
in that State, paragraph (1)(B)(ii) shall be 
applied by substituting— 

(A) ‘80 cents’ for 30 cents’ in subclause 
(1); and 

“(B) ‘70 cents’ for ‘25 cents’ in subclause 
(II). 

(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage 
as the percentage increase for such calendar 
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yee under section 502(f) (relating to index- 
g). 

“(4XA) The limitation under this subsec- 
tion (without regard to this paragraph) 
shall be increased by the lesser of — 

“(i) 25 percent of such limitation; or 

(ii) the amount of contributions de- 
scribed in subparagraph (B). 

“(B) Contributions are described in this 
subsection if such contributions— 

“(i) are made after the time contributions 
have been received in an amount at least 
equal to the threshold contribution require- 
ment under section 502(e); 

(ii) are in amounts of $100 or less; and 

(iii) are made by an individual who was, 
at the time the contributions were made, a 
resident of the State in which the general 
election is held; 


except that the total amount of contribu- 
tions taken into account under subpara- 
graph (A) with respect to any individual 
shall not exceed $100. 

“(C) Except as otherwise expressly provid- 
ed, any reference in any provision of law to 
the general election expenditure limit under 
this subsection shall be treated as a refer- 
ence to such limit computed without regard 
to this paragraph. 

(e) COMPLIANCE AND OFFICIAL EXPENSE 
Funp.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures or qualified official 
expenditures made by a candidate or the 
candidate's authorized committees or a Fed- 
eral officeholder from a compliance and of- 
ficial expense fund meeting the require- 
ments of paragraph (2). 

“(2) A compliance and official expense 
fund meets the requirements of this para- 
graph if— 

(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

„(B) the aggregate amount transferred to, 
and expenditures made from, the fund do 
not exceed the sum of— 

“(i) the lesser of— 

(J) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

IJ) $300,000; plus 

(i) the amount determined under para- 
graph (4); and 

“(C) no funds received by the candidate 
pursuant to section 504(a)(3) may be trans- 
ferred to the fund. 

“(3) For purposes of this subsection— 

(A) The term ‘qualified legal and ac- 
counting expenditures’ means the following: 

“(i) Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 

(J) any administrative or court proceed- 
ing initiated pursuant to this Act during the 
election cycle for such general election; or 

(II) the preparation of any documents or 
— — required by this Act or the Commis- 
sion. 

ii) Any expenditures for legal and ac- 
counting services provided after the general 
election for which the compliance and offi- 
cial expense fund was established to ensure 
compliance with this Act with respect to the 
election cycle for such general election. 

(iii) Expenditures for the extraordinary 
costs of legal and accounting services pro- 
vided in connection with the candidate’s ac- 
tivities as a holder of Federal office other 
than costs for the purpose of influencing 
oF election of such candidate to Federal 
office. 
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(B) The term ‘qualified official expendi- 
tures’ mean expenditures described in sec- 
tion 313(b). 

“(4)(A) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures exceed the 
limitation under paragraph (2)(B), the can- 
didate may petition the Commission for an 
increase in such limitation. The Commission 
shall authorize an increase in such limita- 
tion in the amount (if any) by which the 
Commission determines the qualified legal 
and accounting expenditures exceed such 
limitation, reduced by the amount of quali- 
fied official expenditures. Such determina- 
tion shall be subject to judicial review under 
section 509. 

(B) Except as provided in section 315, 
any contribution received or expenditure 
made pursuant to this paragraph shall not 
be taken into account for any contribution 
or expenditure limit applicable to the candi- 
date under this title. 

(50A) A candidate shall terminate a com- 
pliance and official expense fund as of the 
earlier of— 

(i) the date of the first primary election 
for the office following the general election 
for such office for which such fund was es- 
tablished; or 

(ii) the date specified by the candidate. 

(B) Any amounts remaining in a compli- 
ance and official expense fund as of the 
date determined under subparagraph (A) 
shall be transferred— 

“(i) to a compliance and official expense 
fund for the election cycle for the next gen- 
eral election; 

(ii) to an authorized committee of the 
candidate as contributions allocable to the 
election cycle for the next general election; 
or 

(iii) to the Senate Election Campaign 
Fund. 

(d) PAYMENT or Taxes.—The limitation 
under subsection (b) shall not apply to any 
expenditure by the candidate or the candi- 
date’s authorized committees for Federal, 
State, or local taxes on earnings allocable to 
contributions received by such candidates or 
committees. 


“BENEFITS ELIGIBLE CANDIDATE ENTITLED TO 
RECEIVE 


“Sec. 504. (a) In GENERAL.— An eligible 
candidate shall be entitled to— 

“(1) the broadcast media rates provided 
under section 315(b)(3) of the Communica- 
tions Act of 1934; 

(2) the mailing rates provided in section 
3629 of title 39, United States Code; 

“(3) payments from the Senate Election 
Campaign Fund in the amounts determined 
under subsection (b); and 

“(4) voter communication vouchers in the 
amount determined under subsection (c). 

(b) AMOUNT OF PAYMENTs.—(1) For pur- 
poses of subsection (a)(3), except as provid- 
ed in section 506(d), the amounts deter- 
mined under this subsection are— 

(A) the public financing amount; 

B) the independent expenditure 
amount; and 

“(C) in the case of an eligible candidate 
who has an opponent in the general election 
who receives contributions, or makes (or ob- 
ligates to make) expenditures, for such elec- 
tion in excess of the general election ex- 
penditure limit under section 503(b), the 
excess expenditure amount. 

“(2)(A) For purposes of paragraph (1), the 
public financing amount is an amount equal 
to the general election expenditure limit 
under subsection (b), reduced by— 
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( the threshold contribution require- 
ment under section 502(e); and 

(i) the amount of voter communication 
vouchers issued to the eligible candidate. 

„B) In the case of an eligible candidate 
who is not a major party candidate, the 
public financing amount is the lesser of— 

„(i) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the threshold contribution re- 
quirement under section 502(e); or 

(ii) 50 percent of the amount determined 
under subparagraph (A) with respect to a 
candidate of a major party. 

“(3) For purposes of paragraph (1), the in- 
dependent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in op- 
position to, or on behalf of an opponent of, 
an eligible candidate which are required to 
be reported by such persons under section 
304A(b) with respect to the general election 
period and are certified by the Commission 
under section 304A(e). 

(4) For purposes of paragraph (1), the 
excess expenditure amount is the amount 
determined as follows: 

“(A) In the case of a major party candi- 
date, an amount equal to the sum of— 

(i) if the excess described in paragraph 
(1B) is not greater than 133% percent of 
the general election expenditure limit under 
section 503(b), an amount equal to two- 
thirds of such limit applicable to the eligible 
candidate for the election; plus 

(ii) if the excess described in paragraph 
(1XB) equals or exceeds 133% percent of the 
general election expenditure limit under 
section 503(b), an amount equal to one-third 
of such limit applicable to the eligible candi- 
date for the election. 

“(B) In the case of an eligible candidate 
who is not a major party candidate, an 
amount equal to the lesser of— 

“ci) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the sum of the threshold contri- 
bution requirement under section 502(e) 
and the allowable contributions taken into 
account under paragraph (2)(B); or 

(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

(e) VOTER COMMUNICATION VOUCHERS.— 
(1) The Secretary of the Treasury shall 
issue nontransferable voter communication 
vouchers to eligible candidates as provided 
under section 506(b). 

“(2) The aggregate amount of voter com- 
munication vouchers issued to an eligible 
candidate under paragraph (1) shall be 
equal to 20 percent of the general election 
expenditure limit under section 503(b) (10 
percent of such limit if such candidate is 
not a major party candidate). 

“(3) Voter communication vouchers shall 
be used by an eligible candidate to purchase 
broadcast time during the general election 
period subject to the same conditions and 
rates under section 315(b) of the Communi- 
cations Act of 1934 as apply to other broad- 
cast time a candidate may purchase, except 
that— 

(A) each such broadcast shall be at least 
1 but not more than 5 minutes in length; 
and 

“(B) each such broadcast shall be aired 
during the 5-week period preceding the gen- 
eral election. 

“(d) WAIVER OF EXPENDITURE AND CONTRI- 
BUTION LimiTs.—(1) An eligible candidate 
who receives payments under subsection 
(a3) which are allocable to the independ- 
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ent expenditure or excess expenditure 
amounts described in paragraphs (3) and (4) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 503(b). 

“(2) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to clause (i) of section 502(c){1)(D) or 
subsection (a) or (b) of section 503 if any 
one of the eligible candidate's opponents 
who is not an eligible candidate either raises 
aggregate contributions, or makes or be- 
comes obligated to make aggregate expendi- 
tures, for the general election that exceed 
133% percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 5030b). 

“(3) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 502(¢)(1)(D) if— 

“(A) a major party candidate in the same 
general election is not an eligible candidate; 
or 

“(B) any other candidate in the same gen- 
eral election who is not an eligible candidate 
raises aggregate contributions, or makes or 
becomes obligated to make aggregate ex- 
penditures, for the general election that 
exceed 75 percent of the general election ex- 
penditure limit applicable to such other can- 
didate under section 503(b). 

“(e) USE OF PAYMENTS FROM Funp.—Pay- 
ments received by a candidate under subsec- 
tion (a)(3) shall be used to defray expendi- 
tures incurred with respect to the general 
election period for the candidate. Such pay- 
ments shall not be used— 

“(1) except as provided in paragraph (4), 
to make any payments, directly or indirect- 
ly, to such candidate or to any member of 
the immediate family of such candidate; 

“(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

“(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

(4) subject to the provisions of section 
315(j), to repay any loan to any person 
except to the extent the proceeds of such 
loan were used to further the general elec- 
tion of such candidate. 

“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) IN GENERAL.—(1) The Com- 
mission shall certify to any candidate meet- 
ing the requirements of section 502 that 
such candidate is an eligible candidate enti- 
tled to benefits under this title. The Com- 
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

(2) No later than 48 hours after an eligi- 
ble candidate files a request with the Com- 
mission to receive benefits under section 
506, the Commission shall certify to the 
Secretary of the Treasury whether such 
candidate is eligible for payments under this 
title from the Senate Election Campaign 
Fund or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preced- 
ing sentence shall contain— 

(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
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the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

(b) DETERMINATIONS BY COMMISSION.—All 
determinations (including certifications 
under subsection (a)) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 507 and judicial 
review under section 509. 

“PAYMENTS RELATING TO ELIGIBLE CANDIDATES 


“Sec. 506. (a) ESTABLISHMENT OF CAMPAIGN 
Funp.—(1) There is hereby established on 
the books of the Treasury of the United 
States a special fund to be known as the 
‘Senate Election Campaign Fund’. 

“(2XA) There are appropriated to the 
Fund for each fiscal year, out of amounts in 
the general fund of the Treasury not other- 
wise appropriated, amounts equal to— 

any contributions by persons which 
are specifically designated as being made to 
the Fund; 

(ii) amounts collected under sections 
507(g) and 508(d)(3); and 

(iii) any other amounts which may be de- 
posited into the Fund under this title. 

„(B) The Secretary of the Treasury shall, 
from time to time, transfer to the Fund an 
amount not in excess of the amounts de- 
scribed in subparagraph (A). 

(C) Amounts in the Fund shall remain 
available without fiscal year limitation. 

(3) Amounts in the Fund shall be avail- 
able only for the purposes of— 

“(A) making payments required under this 
title; and 

„B) making expenditures in connection 
with the administration of the Fund. 

“(4) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
the title or which the Secretary determines 
to be necessary to carry out the provisions 
of this title. 

“(b) PAYMENTS UPON CERTIFICATION.— 
Upon receipt of a certification from the 
Commission under section 505, except as 
provided in subsection (d), the Secretary 
shall promptly pay the amount certified by 
the Commission to the candidate out of the 
Senate Election Campaign Fund. 

“(c) VoucHERS.—(1) Upon receipt of a cer- 
tification from the Commission under sec- 
tion 505, except as provided in subsection 
(d), the Secretary of the Treasury shall 
issue to an eligible candidate the amount of 
voter communication vouchers specified in 
such certification. 

“(2) Upon receipt of a voter communica- 
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall pay to such 
licensee from the Senate Election Campaign 
Fund the face value of such voucher. 

(d) REDUCTIONS IN PAYMENTS IF FUNDS 
INSUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 505 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election 
Campaign Fund are not, or may not be, suf- 
ficient to satisfy the full entitlement of all 
eligible candidates, the Secretary shall with- 
hold from the amount of such payment or 
voucher such amount as the Secretary de- 
termines to be necessary to assure that each 
eligible candidate will receive the same pro 
rata share of such candidate's full entitle- 
ment. 

(2) Amounts and vouchers withheld 
under subparagraph (A) shall be paid when 
the Secretary determines that there are suf- 
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ficient monies in the Fund to pay all, or a 
portion thereof, to all eligible candidates 
from whom amounts have been withheld, 
except that if only a portion is to be paid, it 
shall be paid in such manner that each eligi- 
bie candidate receives an equal pro rata 
share of such portion. 

“(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 

(ii) the amount of payments which will 
be required under this title in such calendar 
year. 

(B) If the Secretary determines that 
there will be insufficient monies in the fund 
to make the payments required by this title 
for any calendar year, the Secretary shall 
notify each candidate on January 1 of such 
calendar year (or, if later, the date on which 
an individual becomes a candidate) of the 
amount which the Secretary estimates will 
be the pro rata reduction in each eligible 
candidate’s payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

„(C) The amount of the eligible candi- 
date's contribution limit under section 
502(c)(1)(D)(iii) shall be increased by the 
amount of the estimated pro rata reduction. 

(4) The Secretary shall notify the Com- 
mission and each eligible candidate by regis- 
tered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate's contribution limit 
under section 502(c)(1)(D iii) shall be in- 
creased by the amount of such excess. 


“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 507. (a) EXAMINATION AND AUDITS.— 
(1) After each general election, the Commis- 
sion shall conduct an examination and audit 
of the campaign accounts of 10 percent of 
all candidates for the office of United States 
Senator to determine, among other things, 
whether such candidates have complied 
with the expenditure limits and conditions 
of eligibility of this title, and other require- 
ments of this Act. Such candidates shall be 
designated by the Commission through the 
use of an appropriate statistical method of 
random selection. 

“(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general elec- 
tion for the office of United States Senator 
if the Commission determines that there 
exists reason to believe that such candidate 
may have violated any provision of this 
title. 

(b) Excess PAYMENTS; REVOCATION OF 
Sratus.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible candidate under this title in excess 
of the aggregate amounts to which such 
candidate was entitled, the Commission 
shall so notify such candidate, and such 
candidate shall pay to the Secretary an 
amount equal to the excess. 

02) If the Commission revokes the certifi- 
cation of a candidate as an eligible candi- 
date under section 505(a)(1), the Commis- 
sion shall notify the candidate, and the can- 
didate shall pay to the Secretary an amount 
equal to the payments and vouchers re- 
ceived under this title. 
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e) Misuse or Benerits.—If the Commis- 
sion determines that any amount of any 
benefit made available to an eligible candi- 
date under this title was not used as provid- 
ed for in this title, the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 percent of the amount of such bene- 
fit. 

(d) Excess EXPENDITURES.—(1) If the 
Commission determines that any eligible 
candidate who has received benefits under 
this title has made expenditures which in 
the aggregate exceed by 5 percent or less— 

“(A) the primary or runoff expenditure 
limit under section 502(d); or 

“(B) the general election expenditure 
limit under section 503(b), 


the Commission shall so notify such candi- 
date and such candidate shall pay to the 
Secretary an amount equal to the amount 
of the excess expenditures. 

“(2) If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
which in the aggregate exceed by more than 
5 percent— 

(A) the primary or runoff expenditure 
limit under section 502(d); or 

(B) the general election expenditure 
limit under section 503(b), 
the Commission shall so notify such candi- 
date and such candidate shall pay to the 
Secretary an amount equal to three times 
the amount of the excess expenditures. 

(e) UNEXPENDED Funps.—Any amount re- 
ceived by an eligible candidate under this 
title may be retained for a period not ex- 
ceeding 120 days after the date of the gener- 
al election for the liquidation of all obliga- 
tions to pay expenditures for the general 
election incurred during the general elec- 
tion period. At the end of such 120-day 
period, any unexpended funds received 
under this title shall be promptly repaid to 
the Secretary. 

(Hf) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to 
an election more than three years after the 
date of such election. 

“(g) Deposits.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 


“CRIMINAL PENALTIES 


“Sec. 508. (a) VIOLATIONS.—(1) No person 
shall knowingly and willfully— 

“(A) accept benefits under this title in 
excess of the aggregate benefits to which 
the candidate on whose behalf such benefits 
are accepted is entitled; 

(B) use such benefits for any purpose not 
provided for in this title; or 

“(C) make expenditures in excess of— 

„the primary and runoff expenditure 
limits under section 502(d); or 

(ii) the general election expenditure limit 
under section 503(b). 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. Any officer, employ- 
ee, or agent of any political committee who 
knowingly consents to any expenditure in 
violation of the provisions of paragraph (1) 
shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. 

(b) Use or Benerits.—(1) It is unlawful 
for any person who receives any benefit 
under this title, or to whom any portion of 
any such benefit is transferred, knowingly 
and willfully to use, or to authorize the use 
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of, such benefit or such portion other than 
in the manner provided in this title. 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

() FALSE INFORMATION.—(1) It is unlaw- 
ful for any person knowingly and willfully— 

(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, 
notice, or report) to the Commission under 
this title, or to include in any evidence, 
books, or information so furnished any mis- 
representation of a material fact, or to falsi- 
fy or conceal any evidence, books, or infor- 
mation relevant to a certification by the 
Commission or an examination and audit by 
the Commission under this title; or 

(B) to fail to furnish to the Commission 
any records, books, or information request- 
ed by it for purposes of this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

(d) KICKBACKS AND ILLEGAL PAYMENTS.— 
(1) It is unlawful for any person knowingly 
and willfully to give or to accept any kick- 
back or any illegal payment in connection 
with any benefits received under this title 
by any eligible candidate or the authorized 
committees of such candidate. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or 
received by the authorized committees of 
such candidate, shall pay to the Secretary, 
for deposit into the Senate Election Cam- 
paign Fund, an amount equal to 125 percent 
of the kickback or benefit received. 

“JUDICIAL REVIEW 


“Sec. 509. (a) JUDICIAL REVIEwW. - Any 
agency action by the Commission made 
under the provisions of this title shall be 
subject to review by the United States 
Court of Appeals for the District of Colum- 
bia Circuit upon petition filed in such court 
within thirty days after the agency action 
by the Commission for which review is 
sought. It shall be the duty of the Court of 
Appeals, ahead of all matters not filed 
under this title, to advance on the docket 
and expeditiously take action on all peti- 
tions filed pursuant to this title. 

„(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

(e) AGENCY Action.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 


“PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 510. (a) APPEARANCES.—The Commis- 
sion is authorized to appear in and defend 
against any action instituted under this sec- 
tion and under section 509 either by attor- 
neys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 
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(b) INSTITUTION oF Acrroxs.— The Com- 
mission is authorized, through attorneys 
and counsel described in subsection (a), to 
institute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

(e INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and coun- 
sel described in subsection (a), to petition 
the courts of the United States for such in- 
junctive relief as is appropriate in order to 
implement any provision of this title. 

„(d) AppEALS.—The Commission is author- 
ized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which it appears pursuant to the authority 
provided in this section. 


“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 511. (a) The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth— 

“(1) the expenditures (shown in such 
detail as the Commission determines appro- 
priate) made by each eligible candidate and 
the authorized committees of such candi- 
date; 

(2) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible candidate; 

(3) the amount of repayments, if any, re- 
quired under section 507 or 506(d)(2), and 
the reasons for each repayment required; 
and 

“(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained in the Fund. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and 
duties imposed on it by this title. 

“(c) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and justi- 
fication of such rule or regulation. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 512. There are authorized to be ap- 
propriated to the Commission such sums as 
may be necessary for the purpose of carry- 
ing out its functions under this title.” 

(b) EFFECTIVE Dates.—(1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1991. 

(2) For purposes of any expenditure or 
contribution limit imposed by the amend- 
ment made by subsection (a)— 

(A) no expenditure made before January 
1, 1991, shall be taken into account, except 
that there shall be taken into account any 
such expenditure for goods or services to be 
provided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1991, 
shall be taken into account in determining 
whether the contribution limit is met, 
except that there shall not be taken into ac- 
count amounts used during the 60-day 
period beginning on January 1, 1991, to pay 
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for expenditures which were incurred (but 

unpaid) before such date. 

SEC. 102. BAN ON CONTRIBUTIONS TO SENATE CAN- 
DIDATES BY POLITICAL ACTION COM- 
MITTEES. 

(a) In GENERAL.—Section 315 of FECA (2 
U.S.C. 441a) is amended by adding at the 
end thereof the following new subsection: 

“(i) No contributions may be made to a 
candidate for the office of United States 
Senator or such candidate’s authorized com- 
mittees other than contributions made by— 

“(1) individuals; or 

“(2) a political committee of the political 
pong with which such candidate is affili- 
ated.”. 

(b) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after the date of the enactment of 
this Act. 

(2) In applying the amendments made by 
this section, there shall not be taken into 
account— 

(A) contributions made or received on or 
before the date of the enactment of this 
Act; or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 103. BROADCAST RATES, 

(a) PROVISIONS RELATING TO LOWEST UNIT 
Cost.—Section 315(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 315(b)) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(2)(A) In the case of a candidate for Fed- 
eral office (as defined in section 301(3) of 
the Federal Election Campaign Act of 
1971)— 

“(i) paragraph (Ic) shall be applied 
without regard to the phrase ‘class and’; 

(i) if the broadcast time exceeds 30 sec- 
onds, the lowest unit cost for such time 
shall be based on the rates for broadcasts of 
30 seconds; and 

(iii) such candidate shall include at the 
end of any broadcast paid for by the candi- 
date, the candidate's authorized committee, 
or any other person authorized by the can- 
didate (without regard to whether the rates 
under this subsection apply to such broad- 
cast)— 

(I) in the case of a radio broadcast, an 
audio statement by the candidate; or 

(II) in the case of a television broadcast, 
a personal appearance by the candidate, 
which states the information described in 
section 318(a)(1)(B) of such Act. 

“(B) Notwithstanding subparagraph (A), 
in determining the lowest unit cost under 
paragraph (1)(A), a broadcasting station 
may disregard any special or nontypical 
rates (as determined by the Commission). 

“(3XA) In the case of candidates for 
United States Senator in a general election 
(as defined in section 501(4) of such Act), 
this subsection (other than paragraph 
(2XA)ii)) shall apply to a broadcast of such 
candidate only if such candidate is an eligi- 
ble candidate (as defined in section 501(2) of 
such Act). 

„B) In the case of any eligible candidate 
for United States Senator, the rates under 
paragraph (1)(A) shall apply to any broad- 
cast during the general election period (as 
defined in section 501(5) of such Act) rather 
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than the 60-day period referred to in such 
paragraph.“ 

(b) PREEMPTION RULES; VoucHERS.—Sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended by redesignating 
subsections (c) and (d) as subsections (e) 
and (f) and by inserting after subsection (b) 
the following new subsections: 

“(c)(1) In the case of a legally qualified 
candidate for Federal office (as defined in 
section 301(3) of the Federal Election Cam- 
paign Act of 1971), a licensee shall not pre- 
empt the use, during any period the rates 
under subsection (b)(1)(A) are in effect, of a 
broadcasting station by such candidate who 
has purchased such use pursuant to subsec- 
tion (b). 

“(2) Paragraph (1) shall not apply if the 
program during which the candidate's 
broadcast was to air is unavoidably preempt- 


ed, 

(d) A licensee shall 

“(1) accept voter communications vouch- 
ers provided to an eligible candidate (as de- 
fined in section 501(2) of the Federal Elec- 
tion Campaign Act) under section 504(a) of 
such Act; and 

“(2) shall, upon presentation of such 
vouchers, provide broadcast time to such 
candidate subject to the same conditions 
and rates as apply to other broadcast time 
such candidate may purchase, except that— 

(A) no time shall be required to be pro- 
vided without at least 7 days advance notice; 
and 

“(B) in the case of broadcast time in the 
licensee’s prime time, the licensee shall be 
required to provide— 

“(i) not more than 5 minutes of such time 
during each of the weeks in the 5-week 
period ending on the date of the general 
election; and 

“di) only one broadcast per day per candi- 
date in such time.“. 

(c) CONFORMING AMENDMENT.—Section 
315(b) of the Communications Act of 1934 is 
amended— 

(1) by inserting 
charges”; and 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly. 

SEC. 104, PREFERENTIAL RATES FOR MAIL. 

(a) Repucep Rates.—Subchapter II of 
chapter 36 of title 39, United States Code, is 
ee by adding at the end the follow- 
ng: 

“§ 3629. Reduced rates for certain Senate candi- 
dates 


(a) The rates of postage for matter 
mailed with respect to a campaign by an eli- 
gible candidate (as defined in section 501(2) 
of the Federal Election Campaign Act of 
1971) shall be— 

“(1) in the case of first-class mail matter, 
8 of the rate currently in effect; 
an 

(2) in the case of third-class mail matter, 


2 cents per piece less than mail matter 
mailed pursuant to paragraph (1). 

„b) Subsection (a) shall cease to apply to 
any candidate for any campaign when the 
total amount paid by such candidate for all 
mail matter at the rates provided by para- 
graphs (1) and (2) of subsection (a) exceeds 
5 percent of the amount of the general elec- 
tion expenditure limit applicable to such 
candidate under section 503(b) of the Feder- 
al Election Campaign Act of 1971.". 

(b) AuTHoRIzATION.—Section 2401l(c) of 
title 39, United States Code, is amended by 
striking and 3626(a)-(h)" and inserting 
“3626(a)-(h), and 3629". 


“(1)” before The 
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(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 


3629. Reduced rates for certain Senate can- 
didates.”’. 
SEC. 105. DISCLOSURE BY NONELIGIBLE CANDI- 
DATES. 

Subparagraph (B) of section 318(a)(1) of 
FECA (2 U.S.C. 441d(a)(1)), as amended by 
section 308, is amended by— 

(1) striking and“ at the end of clause (ii); 

(2) striking out the period at the end of 
clause (iii) and inserting in lieu thereof ‘; 
and”; and 

(3) adding at the end thereof the follow- 

ing: 
(iv) if paid for or authorized by a candi- 
date in the general election for the office of 
United States Senator who is not an eligible 
candidate (as defined in section 501(2)), or 
the authorized committee of such candi- 
date, such communication shall contain the 
following sentence: This candidate has not 
agreed to abide by the spending limits for 
this Senate election campaign set forth in 
the Federal Election Campaign Act.“ 


SEC. 106, REPORTING REQUIREMENTS. 
Title III of FECA is amended by adding 
after section 304 the following new section: 


“REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 


“Sec. 304A. (a) CANDIDATE OTHER THAN EL- 
IGIBLE CANDIDATE.—(1) Each candidate for 
the office of United States Senator who 
does not file a certification with the Com- 
mission under section 502(c) shall file with 
the Commission a declaration as to whether 
such candidate intends to make expendi- 
tures for the general election in excess of 
the general election expenditure limit appli- 
cable to an eligible candidate under section 
503(b). Such declaration shall be filed at the 
time provided in section 502002). 

“(2) Any candidate for the United States 
Senate who qualifies for the ballot for a 
general election— 

“(A) who is not an eligible candidate 
under section 502; and 

B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 70 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble candidate under section 503(b), 


shall file a report with the Commission 
within 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made (or, if 
later, within 24 hours after the date of qual- 
ification for the general election ballot), set- 
ting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such candi- 
date shall file additional reports (until such 
contributions or expenditures exceed 133% 
percent of such limit) with the Commission 
within 24 hours after each time additional 
contributions are raised, or expenditures are 
made or are obligated to be made, which in 
the aggregate exceed an amount equal to 10 
percent of such limit and after the total 
contributions or expenditures exceed 133% 
percent of such limit. 

“(3) The Commission— 

“(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible candidate in the 
election involved about such declaration or 
report; and 
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(B) if an opposing candidate has raised 
aggregate contributions, or made or has ob- 
ligated to make aggregate expenditures, in 
excess of the applicable general election ex- 
penditure limit under section 503(b), shall 
certify, pursuant to the provisions of subsec- 
tion (e), such eligibility to the Secretary of 
the Treasury for payment of any amount to 
which such eligible candidate is entitled 
under section 504(a). 

(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible candidate has raised aggre- 
gate contributions, or made or has obligated 
to make aggregate expenditures, in the 
amounts which would require a report 
under paragraph (2). The Commission shall, 
within 24 hours after making each such de- 
termination, notify each eligible candidate 
in the general election involved about such 
determination, and shall, when such contri- 
butions or expenditures exceed the general 
election expenditure limit under section 
503(b), certify (pursuant to the provisions of 
subsection (e)) to the Secretary of the 
Treasury such candidate’s eligibility for 
payment of any amount under section 
504(a). 

(b) INDEPENDENT EXPENDITURES.—(1)(A) 
Any person who makes, or obligates to 
make, independent expenditures during any 
general, primary, or runoff election period 
for the office of United States Senator in 
excess of $10,000 shall report to the Com- 
mission as provided in this subsection. 

„B) If 2 or more persons, in cooperation, 
consultation, or concert with each other, 
make, or obligate to make, independent ex- 
penditures during any general, primary, or 
runoff election period for the office of 
United States Senator in excess of $10,000, 
each such person shall report to the Com- 
mission as provided in this subsection with 
respect to the independent expenditures so 
made by all such persons. 

“(2) Any person referred to in paragraph 
(1) shall report the amount of the independ- 
ent expenditures made or obligated to be 
made not later than 24 hours after the ag- 
gregate amount of such expenditures in- 
curred or obligated first exceeds $10,000. 
Thereafter, such person shall report inde- 
pendent expenditures not later than 24 
hours after each time the additional aggre- 
gate amount of such expenditures incurred 
or obligated (and not yet reported under 
this paragraph) exceeds $10,000. 

“(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec- 
tion involved and shall contain— 

(A) the information required by subsec- 
tion (b)(6)(B)(iii) of section 304; and 

(B) a statement under penalty of perjury 
by the person making the independent ex- 
penditures, or by the person incurring the 
obligation to make such expenditures, as 
the case may be, that identifies the candi- 
date whom the independent expenditures 
are actually intended to help elect or defeat. 

“(4)(A) A person may file a complaint 
with the Commission if such person believes 
the statement under paragraph (3)(B) is 
false or incorrect. 

‘(B) The Commission, not later than 3 
days after the filing of a complaint under 
subparagraph (A), shall make a determina- 
tion with respect to such complaint. 

‘(5) The Commission shali, within 24 
hours of receipt of a report under this sub- 
section, notify each eligible candidate (as 
defined in section 501(2)) in the election in- 
volved about such report. 
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(6) The Commission may make its own 
determination that a person has made, or 
has incurred obligations to make, independ- 
ent expenditures with respect to any elec- 
tion for the United States Senate which in 
the aggregate exceed the applicable 
amounts under paragraph (2). The Commis- 
sion shall notify each eligible candidate in 
such election of such determination within 
24 hours of making it. 

7) At the same time as a candidate is no- 
tified under paragraph (5) or (6) with re- 
spect to expenditures during a general elec- 
tion period, the Commission shall, pursuant 
to subsection (e), certify to the Secretary of 
the Treasury eligibility to receive benefits 
under section 504(a). 

“(c) REPORTS ON PERSONAL FuNps.—(1) 
Any candidate for the United States Senate 
who during the election cycle expends more 
than $250,000 during the election cycle from 
his personal funds, the funds of his immedi- 
ate family, and personal loans incurred by 
the candidate and the candidate's immedi- 
ate family shall file a report with the Com- 
mission within 24 hours after such expendi- 
tures have been made or loans incurred. 

(2) The Commission within 24 hours 
after a report has been filed under para- 
graph (1) shall notify each eligible candi- 
date in the election involved about each 
such report. 

(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate for the United States 
Senate has made expenditures in excess of 
the amount under paragraph (1). The Com- 
mission within 24 hours after making such 
determination shall notify each eligible can- 
didate in the general election involved about 
each such determination. 

(d) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

(A) who becomes a candidate for the 
office of United States Senator; 

„(B) who, during the election cycle for 
such office, held any other Federal, State, 
or local office or was a candidate for such 
other office; and 

(C) who expended any amount during 
such election cycle before becoming a candi- 
date for the office of United States Senator 
which would have been treated as an ex- 
penditure if such individual had been such a 
candidate, including amounts for activities 
to promote the image or name recognition 
of such individual, 


shall, within 7 days of becoming a candidate 
for the office of United States Senator, 
report to the Commission the amount and 
nature of such expenditures. 

“(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
the office of United States Senator. 

“(3) The Commission shall, as soon as 
practicable, make a determination as to 
whether the amounts included in the report 
under paragraph (1) were made for purposes 
of influencing the election of the individual 
to the office of United States Senator. 

(e) CERTIFICATIONS.—Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed with such 
Commission in accordance with the provi- 
sions of this Act, or on the basis of such 
Commission’s own investigation or determi- 
nation. 

() Corres or Reports.—The Commission 
shall transmit a copy of any report received 
under this section to the Secretary of the 
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Senate within 2 working days of receipt of 
such report. 

“(g) Derinitions.—For purposes of this 
section, any term used in this section which 
is used in title V shall have the same mean- 
ing as when used in title V.“ 

SEC. 107. OTHER DEFINITIONS. 

(a) ELECTION CYCLE Derinep.—Section 301 
of FECA (2 U.S.C. 431) is amended by 
adding at the end thereof the following: 

(20) The term ‘election cycle’ means 

(A) in the case of a candidate or the au- 
thorized committees of a candidate, the 
term beginning on the day after the date of 
the most recent general election for the spe- 
cific office or seat which such candidate 
seeks and ending on the date of the next 
general election for such office or seat; or 

“(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.” 

(b) IpentiFicaTion.—Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by 
striking out “mailing address” and inserting 
in lieu thereof “permanent residence ad- 
dress“. 


TITLE II—EXPENDITURES AND 
CONTRIBUTIONS 


Subtitle A—Independent Expenditures 


201. COOPERATIVE EXPENDITURES NOT 
TREATED AS INDEPENDENT EXPENDI- 
TURES. 

(a) TREATMENT OF COOPERATIVE EXPENDI- 
TURES.—(1) Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended by 
adding at the end thereof the following new 
sentence: The term ‘independent expendi- 
ture’ shall not include any cooperative ex- 
penditure.” 

(2) Paragraph (9) of section 301 of FECA 
(2 U.S.C. 43109) is amended by adding at 
the end thereof the following new subpara- 
graph: 

(C) A cooperative expenditure shall be 
treated as an expenditure made by the can- 
didate on whose behalf, or for whose bene- 
fit, the expenditure was made.” 

(3) Paragraph (8) of section 301 of FECA 
(2 U.S.C. 431(8)) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) A cooperative expenditure shall be 
treated as a contribution from the person 
making the expenditure to the candidate on 
whose behalf, or for whose benefit, the ex- 
penditure was made.” 

(b) COOPERATIVE EXPENDITURE DEFINED.— 
Section 301 of FECA (2 U.S.C. 431), as 
amended by section 107(a), is amended by 
adding at the end thereof the following new 
paragraph: 

“(21 A) The term ‘cooperative expendi- 
ture’ means any expenditure which is 
made— 

“(i) with the cooperation of, or in consul- 
tation with, any candidate or any author- 
ized committee or agent of such candidate; 
or 

(ii) in concert with, or at the request or 
suggestion of, any candidate or any author- 
ized committee or agent of such candidate. 

(B) The term ‘cooperative expenditure’ 
includes an expenditure if— 

“(i) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between the candidate or the can- 
didate’s agent and the person making the 
expenditure; 

ii) in the same election cycle, the person 
making the expenditure is or has been— 
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“(I) authorized to raise or expend funds 
on behalf of the candidate or the candi- 
date's authorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policy-making posi- 
tion; or 

(iii) the person making the expenditure 
has advised or counseled the candidate or 
the candidate’s agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal office; 

“(iv) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services in the same election cycle to the 
candidate in connection with the candi- 
date’s pursuit of nomination for election, or 
election, to Federal office, including any 
services relating to the candidate's decision 
to seek Federal office; 

“(v) the person making the expenditure 
has consulted at any time during the same 
election cycle about the candidate’s plans, 
projects, or needs relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, with— 

(J) any officer, director, employee or 
agent of a party committee that has made 
or intends to make expenditures or contri- 
butions, pursuant to subsections (a), (d), or 
(h) of section 315 in connection with the 
candidate's campaign; or 

(II) any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to 
make expenditures or contributions pursu- 
ant to subsections (a), (d), or (h) of section 
315 in connection with the candidate's cam- 
paign; or 

“(vi) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate’s agents about the 
candidate's plans, projects, or needs, provid- 
ed that the candidate or the candidate’s 
agent is aware that the other person has 
made or is planning to make expenditures 
5 advocating the candidate’s elec- 
tion. 


For purposes of this subparagraph, the 
person making the expenditure shall in- 
clude any officer, director, employee, or 
agent of such person. 

“(C) The term ‘cooperative expenditure’ 
includes an expenditure if such expendi- 
ture— 

(i) is made on behalf of, or for the bene- 
fit of, a candidate or authorized committee 
by a political committee that is established, 
administered, controlled, or financially sup- 
ported, directly or indirectly, by a connected 
organization that is required to register, or 
pays for the services of a person who is re- 
quired to register, under section 308 of the 
Federal Regulation of Lobbying Act (2 
U.S.C. 267) or the Foreign Agents Registra- 
tion Act of 1938 (22 U.S.C. 611 et seq.); or 

(ii) is made on behalf of, or for the bene- 
fit of, a candidate or authorized committee 
by a political committee that has made a 
contribution to the candidate or authorized 
committee.” 

SEC. 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S.C. 315(a)) is amended to 
read as follows: 

(ac!) If a licensee permits any person 
who is a legally qualified candidate for 
public office to use a broadcasting station 
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other than any use required to be provided 
under paragraph (2), the licensee shall 
afford equal opportunities to all other such 
candidates for that office in the use of the 
broadcasting station. 

“(2)(A) A person who reserves broadcast 
time the payment for which would consti- 
tute an independent expenditure within the 
meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shall— 

“(i) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 

“di) inform the licensee of the names of 
all candidates for the office to which the 
proposed broadcast relates; and 

(iii) provide the licensee a copy of the 
statement described in section 304A(b)(3)(B) 
of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434(d)(3)(B)). 

“(B) A licensee who is informed as de- 
scribed in subparagraph (A) shall— 

“() if any of the candidates described in 
subparagraph (AXii) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 

„(J) notify such person of the proposed 
making of the independent expenditure; 
and 

(II) allow any such candidate (other than 
a candidate for whose benefit the independ- 
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the in- 
dependent expenditure; and 

(ii) in the case of an opponent of a candi- 
date for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund 
pursuant to section 504(a)(3) of the Federal 
Election Campaign Act of 1971, afford the 
opponent such broadcast time without re- 
quiring payment in advance and at the cost 
specified in subsection (b). 

(3) A licensee shall have no power of cen- 
sorship over the material broadcast under 
this section. 

“(4) Except as provided in paragraph (2), 
no obligation is imposed under this subsec- 
tion upon any licensee to allow the use of its 
station by any candidate. 

“(5)(A) Appearance by a legally qualified 
candidate on a— 

“(i) bona fide newscast; 

(ii) bona fide news interview; 

(ili) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 


shall not be deemed to be use of a broad- 
casting station within the meaning of this 
subsection. 

“(B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

“(6)(A) A licensee that endorses a candi- 
date for Federal office in an editorial shall, 
within the time stated in subparagraph (B), 
provide to all other candidates for election 
to the same office— 
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( notice of the date and time of broad- 
cast of the editorial; 

(ii) a taped or printed copy of the editori- 
al; and 

(iii) a reasonable opportunity to broad- 
cast a response using the licensee's facilities. 

“(B) In the case of an editorial described 
in subparagraph (A) that— 

“(i) is first broadcast 72 hours or more 
prior to the date of a primary, runoff, or 
general election, the notice and copy de- 
scribed in subparagraph (A) (i) and (ii) shall 
be provided not later than 24 hours after 
the time of the first broadcast of the edito- 
rial, and 

ii) is first broadcast less than 72 hours 
before the date of an election, the notice 
and copy shall be provided at a time prior to 
the first broadcast that will be sufficient to 
enable candidates a reasonable opportunity 
to prepare and broadcast a response.“ 


SEC. 203. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)), 
as amended by section 308, is further 
amended by adding at the end thereof the 
following new paragraph: 

“(3) A communication described in para- 
graph (1) that is paid for through an inde- 
pendent expenditure— 

“(A) in the case of a television broadcast, 
shall include during the entire length of the 
communication a clearly readable video 
statement covering at least 25 percent of 
the viewing area of a television screen stat- 
ing the information required in paragraph 
(1) 8) and, if the independent expenditure 
is made by a political committee, stating the 
name of its connected organization (if any) 
and the city and State in which such organi- 
zation is located; 

“(B) in the case of any audio broadcast 
(including a television broadcast), shall in- 
clude an audio statement at the conclusion 
of the broadcast stating the information de- 
scribed in paragraph (1)(B) and, if the inde- 
pendent expenditure is made by a political 
committee, stating the name of its connect- 
ed organization (if any) and the city and 
State in which such organization is located; 
and 

“(C) in the case of a newspaper, magazine, 
outdoor advertising facility, mass mailing, 
or other type of general public political ad- 
vertising, shall include a statement of— 

“(i) the information required in paragraph 
(1B); 

„(ii) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.“ 


and 

(Iii) the name of the person who paid for 
the communication including, in the case of 
a political committee, the names of its presi- 
dent and its treasurer, and the name of its 
connected organization (if any) and the city 
and State in which located.“ 


Subtitle B—Expenditures 
PART I—PERSONAL LOANS; CREDIT 


SEC. 211. PERSONAL CONTRIBUTIONS AND LOANS. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 102, is amended by in- 
serting at the end thereof the following new 
subsection: 

“(j) LIMITATIONS ON PAYMENTS TO CANDI- 
DATES.—(1) If a candidate or a member of 
the candidate’s immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 
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(2) No contribution by a candidate or 
member of the candidate’s immediate 
family (as defined in section 501(6)) may be 
returned to the candidate or member other 
than as part of a pro rata distribution of 
excess contributions to all contributors.”. 
SEC, 212. EXTENSIONS OF CREDIT. 

Section 3010 of FECA (2 U.S.C. 
431(8)(A)) is amended— 
on by striking “or” at the end of clause 
(i; 
(2) by striking the period at the end of 
clause (ii) and inserting “; or”; and 

(3) by inserting at the end thereof the fol- 
lowing new clause: 

„(iii) with respect to a candidate for the 
office of United States Senator and the can- 
didate’s authorized committees, any exten- 
sion of credit for goods or services relating 
to advertising on broadcasting stations, in 
newspapers or magazines, or by mass mail- 
ings mail (including mass mail fund solicita- 
tions) or relating to other similar types of 
general public political advertising, if such 
extension of credit is— 

A in an amount of more than $1,000; 
an 

“(II) for a period greater than the period 
(not in excess of 60 days) for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished (the date of the 
mailing in the case of advertising by a mass 
mailing).”. 

PART II—PROVISIONS RELATING TO SOFT 

MONEY OF POLITICAL PARTIES 
SEC. 215. LIMITATIONS ON CONTRIBUTIONS TO 
STATE POLITICAL PARTY COMMIT- 
TEES. 

(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
Party.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441a(a)(1)) is amended by 
striking or“ at the end of subparagraph 
(B), by redesignating subparagraph (C) as 
subparagraph (D), and by inserting after 
subparagraph (B) the following new sub- 
paragraph: 

“(C) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $20,000; or”. 

(b) MuLTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE ParTy.—Paragraph (2) of 
section 315(a) of FECA (2 U.S.C. 441a(a)(2)) 
is amended by striking or“ at the end of 
subparagraph (B), by redesignating sub- 
paragraph (C) as subparagraph (D), and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $15,000; or“. 

(c) INCREASE IN OVERALL Limit.—Para- 
graph (3) of section 315(a) of FECA (2 
U.S.C. 441a(a)(3)) is amended by adding at 
the end thereof the following new sentence: 
“The limitation under this paragraph shall 
be increased (but not by more than $5,000) 
by the amount of contributions made by an 
individual during a calendar year to political 
committees designated by State committees 
of a political party for purposes of para- 
graphs (100) and (2C).”. 

SEC. 216. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAM- 
PAIGNS.—Section 315(d) of FECA (2 U.S.C. 
441a(d)) is amended by inserting at the end 
thereof the following new paragraph: 

(4) A State committee of a political 
party, including subordinate committees of 
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that State committee, shall not make ex- 
penditures for activities described in section 
324(b) (1) and (2) with respect to the gener- 
al election campaign of a candidate for 
President of the United States who is affili- 
ated with such party which, in the aggre- 
gate, exceed an amount equal to 4 cents 
multiplied by the voting age population of 
the State, as certified under subsection 
(e).“ 

(b) CONTRIBUTION AND EXPENDITURE Ex- 
CEPTIONS.—(1) Section 301(8)(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (v) by striking the semicolon 
at the end thereof and inserting “or with re- 
spect to a mass mailing of such a listing;"; 

(B) in clause (xi)— 

(i) by striking “direct mail” and inserting 
“mass mailing“; and 

(ii) by striking the semicolon at the end 
thereof and inserting and are not made 
from contributions designated to be spent 
on behalf of a particular candidate or par- 
ticular candidates: and 

(C) by repealing clauses (x) and (xii). 

(2) Section 301(9)(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (iv) by striking the semicolon 
at the end thereof and inserting or with re- 
spect to a mass mailing of such a listing;”; 
and 

(B) by repealing clauses (viii) and (ix). 

(e) SOFT MONEY oF COMMITTEES OF POLITI- 
CAL PaRTIES.—(1) Title III of FECA is 
amended by inserting after section 323 the 
following new section: 


“POLITICAL PARTY COMMITTEES 


“Sec. 324. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activi- 
ty which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

) For purposes of subsection (a)— 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal 
office: 

(A) Voter registration and get-out-the- 
vote activities. 

“(B) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or 
public advertising that— 

„are generic campaign activities; or 

(Ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

“(C) The preparation and dissemination 
of campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

“(D) Maintenance of voter files. 

“(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

(3) The following shall not be treated as 
in connection with a Federal election: 

(A) Any amount described in section 
30168 B( viii). 

(B) Any amount contributed to a candi- 
date for other than Federal office. 
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“(C) Any amount received or expended in 
connection with a State or local political 
convention. 

D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or 
public advertising that are exclusively on 
behalf of State or local candidates and are 
not activities described in paragraph (2)(A). 

(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

D overhead; 

(ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); 

(ui) meetings; and 

(iv) conducting party elections or caucus- 


es. 

“(F) Research pertaining solely to State 
and local candidates and issues. 

(8) Maintenance of voter files other 
than during a Federal election period. 

“(H) Activities described in paragraph 
(2A) which are conducted other than 
during a Federal election period. 

(J) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

“(4) For purposes of this subsection, the 
term Federal election period’ means the 
period— 

“(A) beginning on the date which is 60 
days before the primary election for any 
regularly scheduled general election for 
Federal office; and 

(B) ending on the date of the general 
election. 

(e TRANSFERS BETWEEN COMMITTEES,—(1) 
Except as provided in paragraph (2), the 
limitations on contributions contained in 
paragraphs (1) and (2) of section 315(a) 
shall apply to transfers between and among 
political committees described in subsection 
(a). 

“(2)(A) A national committee may not so- 
licit or accept contributions not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

“(B) Subparagraph (A) and paragraph (1) 
shall not apply to contributions that— 

“(i) are to be transferred to a State com- 
mittee for use directly for activities de- 
scribed in subsection (b)(3); or 

„(ii) are to be used by the committee pri- 
marily to support such activities.” 

(2) Section 315(d) of FECA (2 U.S.C. 
441a(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) The national committee of a political 
party, the congressional campaign commit- 
tees of a political party, and a State or local 
committee of a political party, including a 
subordinate committee of any of the preced- 
ing committees, shall not make expendi- 
tures during any calendar year for activities 
described in section 324(b) (1) and (2) with 
respect to such State which, in the aggre- 
gate, exceed an amount equal to 30 cents 
multiplied by the voting age population of 
the State (as certified under subsection (e)). 
This paragraph shall not authorize a com- 
mittee to make expenditures to which para- 
graph (3) or (4) applies in excess of the limit 
applicable to such expenditures under para- 
graph (3) or (4). No adjustment to the limi- 
tation under this paragraph shall be made 
under subsection (c) before 1992 and the 
base period for purposes of any such adjust- 
ment shall be 1990.“ 


May 11, 1990 


(3) Paragraph (4) of section 315(a) (2 
U.S.C. 441a(a)(4)) is amended by striking 
the first sentence thereof. 

(d) GENERIC Activities.—Section 301 of 
FECA (2 U.S. C. 431), as amended by section 
201(b), is amended by adding at the end 
thereof the following new paragraph: 

22) The term ‘generic campaign activity’ 
means a Campaign activity the preponder- 
ant purpose or effect of which is to promote 
a political party rather than any particular 
Federal or non-Federal candidate.“ 

SEC. 217, RESTRICTIONS ON FUNDRAISING BY CAN- 
DIDATES AND OFFICEHOLDERS, 

(a) STATE FUNDRAISING ACTIVITIES,—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amend- 
ed by section 211, is amended by adding at 
rine end thereof the following new subsec- 
tion: 

(k) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS.—(1) For purposes of this Act, a 
candidate for Federal office (or an individ- 
ual holding Federal office) may not solicit 
funds to, or receive funds on behalf of, any 
Federal or non-Federal candidate or politi- 
cal committee— 

“(A) which are to be expended in connec- 
tion with any election for Federal office 
unless such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

“(B) which are to be expended in connec- 
tion with any election for other than Feder- 
al office unless such funds are not in excess 
of amounts permitted with respect to Feder- 
al candidates and political committees 
under this Act, or are not from sources pro- 
hibited by this Act with respect to elections 
to Federal office. 

2) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a com- 
mittee of a political party or a candidate for 
other than Federal office shall not be treat- 
ed as a solicitation for purposes of para- 
graph (1) if— 

„(A) such appearance or participation is 
otherwise permitted by law; and 

B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activi- 
ty. 

“(3) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law.” 

(b) Tax-Exempt OrcanizatTions.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

) TAX-EXEMPT ORGANIZATIONS.—(1) 
Except as provided in paragraph (2), if an 
individual— 

(A) established, maintains, or controls 
any organization described in section 501(c) 
of the Internal Revenue Code of 1986; and 

“(B) is a candidate for, or holds, Federal 
office at any time during any calendar year, 
such individual may not solicit contribu- 
tions to, or accept contributions on behalf 
of, such organization from any person 
during such calendar year which, in the ag- 
gregate, exceed $5,000. 

(2) If during any period an individual is a 
candidate for, or holds, Federal office, such 
individual may not during such period solic- 
it contributions to, or on behalf of, any or- 
ganization which is described in section 
501(c) of the Internal Revenue Code of 1986 
if a significant portion of the activities of 
such organization include voter registration 
or get-out-the-vote campaigns.”’. 


CONGRESSIONAL RECORD—SENATE 


SEC. 218. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 
304 of FECA (2 U.S.C. 434) is amended by 
adding at the end thereof the following new 
subsection: 

(d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

“(2) A political committee (not described 
in paragraph (1)) to which section 324 ap- 
plies shall report all receipts and disburse- 
ments in connection with a Federal election 
(as determined under section 324). 

“(3) Any political committee to which sec- 
tion 324 applies shall include in its report 
under paragraph (1) or (2) the amount of 
any transfer described in section 324(c) and 
the reason for the transfer. 

“(4) Any political committee to which 
paragraph (1) or (2) does not apply shall 
report any receipts or disbursements which 
are used in connection with a Federal elec- 
tion (as determined by the Commission). 

“(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).“. 

(b) Report oF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as 
amended by section 201, is amended by in- 
serting at the end thereof the following: 

D) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) 
shall not apply for purposes of any require- 
ment to report contributions under this Act, 
and all such contributions in excess of $200 
shall be reported.“ 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)), as 
amended by section 201, is amended by in- 
serting at the end thereof the following: 

D) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to 
report expenditures under this Act, and all 
such expenditures in excess of $200 shall be 
reported.”’. 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL CoMMITTEES.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by 
adding at the end thereof the following: 


“For purposes of this paragraph, the receipt 
of contributions or the making of, or obli- 
gating to make, expenditures shall be deter- 
mined by the Commission on the basis of 
facts and circumstances, in whatever combi- 
nation, demonstrating a purpose of influ- 
encing any election for Federal office, in- 
cluding, but not limited to, the representa- 
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office or of any political party, 
in general public political advertising; and 
the proximity to any primary, runoff, or 
general election of general public political 
advertising designed or reasonably calculat- 
8 to influence voter choice in that elec- 
tion.“. 

(e) Reports BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
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the end thereof the following new subsec- 
tion: 

(e) FILING oF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines 
such reports contain substantially the same 
information.“. 

(f) Reports BY LARGE CONTRIBUTORS.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (e), is amended by adding at 
the end thereof the following new subsec- 
tion: 

() REPORTS BY LARGE CONTRIBUTORS.—(1) 
Any individual who makes contributions 
subject to the limitations of section 315(a)— 

“(A) shall report to the Commission 
within 7 days after such contributor makes 
contributions aggregating $10,000 or more 
during any calendar year; and 

“(B) thereafter, shall report to the Com- 
mission within 7 days after each time such 
contributor makes contributions (not yet re- 
ported) aggregating $5,000 or more. 


Any report shall include identification of 
the contributor, the name of the candidate 
or committee to whom the contributions 
were made, and the amount of the contribu- 
tions. 

(2) Any candidate for Federal office, any 
authorized committee of a candidate, or any 
political committee soliciting contributions 
subject to the limitations of section 315(a) 
shall include with such solicitation notice 
of— 

(A) the requirement to report under 
paragraph (1); and 

“(B) the aggregate limitation on such con- 
tributions under section 315(a)(3).". 


Subtitle C—Contributions 


SEC. 221. LIMITS ON CONTRIBUTIONS BY CERTAIN 
POLITICAL COMMITTEES TO POLITI- 
CAL PARTIES. 

(a) LIMITATION ON AMOUNT OF CONTRIBU- 
tions THAT May Be Acceprep.—Section 
315(d) of FECA (2 U.S.C. 44la(d)), as 
amended by section 216, is amended— 

(1) in paragraph (1) by striking (2) and 
(3)” and inserting (2), (3), (6), and (7)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(6) A congressional campaign committee 
of a political party (including any subordi- 
nate committee thereof) shall not accept, 
during an election cycle, contributions from 
multicandidate political committees and 
separate segregated funds which, in the ag- 
gregate, exceed 30 percent of the total ex- 
penditures which such committee may make 
pursuant to section 315(d)(3) during that 
election cycle. 

%) A national committee of a political 
party (including any subordinate committee 
thereof) shall not accept, during an election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed an 
amount equal to 2 cents multiplied by the 
voting age population of the United States, 
as certified under subsection (e). 

(SNA Any expenditure made by a na- 
tional or State committee of a political 
party, a congressional campaign committee, 
or any subordinate committee of the preced- 
ing committees, for general public political 
advertising which clearly identifies a candi- 
date for Federal office by name shall be 
subject to the limitations of paragraphs (1) 
and (2). 

„(ii) Clause (i) shall not apply to expendi- 
tures for mass mailings designed primarily 
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for fundraising purposes which make only 
incidental reference to any one or more Fed- 
eral candidates. 

(B) For purposes of paragraph (3), any 
expenditure by a committee described in 
subparagraph (A) for any solicitation of 
contributions which clearly identifies any 
candidate on whose behalf such contribu- 
tions are being solicited shall be treated for 
purposes of this paragraph as an expendi- 
ture in connection with the general election 
campaign of such candidate, except that if 
more than 1 candidate is identified, such ex- 
penditure shall be allocated on a pro rata 
basis among such candidates.“ 

(b) CONGRESSIONAL CAMPAIGN COMMIT- 
TEE.—Section 301 of FECA (2 U.S.C. 431), as 
amended by section 216(d), is amended by 
adding at the end thereof the following new 
paragraph: 

(23) The term ‘congressional campaign 
committee’ means the Democratic Senatori- 
al Campaign Committee, the National Re- 
publican Senatorial Committee, the Demo- 
cratic Congressional Campaign Committee, 
and the National Republican Congressional 
Committee.“ . 

SEC, 222. CONTRIBUTIONS THROUGH INTERMEDIAR- 
IES AND CONDUITS. 

Section 315(aX8) of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(8) For the purposes of this subsection— 

A) Contributions made by a person, 
either directly or indirectly, to or on behalf 
of a particular candidate, including contri- 
butions that are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to a candidate, shall be treated as 
contributions from the person to the candi- 
date. 

“(B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the 
candidate if— 

the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary 
rather than the intended recipient; or 

(Ii) the conduit or intermediary is 

(J) a political committee other than an 
authorized committee; 

“(ID an officer, employee, or agent of 
such a political committee; or 

(III) a person required to register under 
section 308 of the Federal Regulation of 
Lobbying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
611 et seq.); or 

“(IV) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's 
behalf. 

“(C) For purposes of this section— 

“(i) the term ‘contributions made or ar- 
ranged to be made’ includes— 

(J) contributions delivered to a particular 
candidate or the candidate’s authorized 
committee or agent; and 

“(ID contributions directly or indirectly 
arranged to be made to a particular candi- 
date or the candidate’s authorized commit- 
tee or agent, including contributions ar- 
ranged to be made in a manner that identi- 
fies directly or indirectly to the candidate or 
authorized committee or agent the person 
who arranged the making of the contribu- 
tions or the person on whose behalf such 
person was acting; and 
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(ii) the term ‘acting on the organization's 
behalf’ includes the following activities by 
an officer, employee or agent of a person de- 
scribed in subparagraph (B)(ii)(IV): 

(J) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

(III) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

„D) Nothing in this paragraph shall pro- 
hibit— 

"(i) bona fide joint fundraising efforts 
conducted solely for the purpose of sponsor- 
ship of a fundraising reception, dinner, or 
other similar event, in accordance with rules 
prescribed by the Commission, by— 

“(I) 2 or more candidates; 

(II) 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their 
own behalf; or 

(III) a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

(ii) fundraising efforts for the benefit of 
a candidate that are conducted by another 
candidate. 


When a contribution is made to a candidate 
through an intermediary or conduit, the in- 
termediary or conduit shall report the origi- 
nal source and the intended recipient of the 
contribution to the Commission and to the 
intended recipient.’’. 


SEC. 223. EXCESS CAMPAIGN FUNDS. 

(a) In GENERAL.—Section 313 of FECA (2 
U.S.C. 439a) is amended by inserting (a)“ 
before “Amounts”, and by adding at the end 
thereof the following new subsection: 

(bei) Notwithstanding subsection (a), 
amounts described in subsection (a) that 
otherwise may be used to defray the costs of 
any ordinary and necessary expenses in- 
curred in connection with an individual's 
duties as a holder of the office of United 
States Senator shall not be used to defray 
such costs which are expenditures with re- 
spect to such individual. 

“(2) For purposes of subsection (a), ordi- 
nary and necessary expenses for the travel 
of the spouse or children of an individual 
holding the office of United States Senator 
between Washington, D.C. and the State 
from which such individual holds such 
office shall be treated as in connection with 
such individual's duties as a holder of Fed- 
eral office unless such expenditures are ex- 
penditures with respect to such individual. 

“(3) For purposes of this subsection, the 
term ‘expenditure’ has the meaning given 
such term by section 501(13).”. 

(b) CONTRIBUTIONS TO OFFICIAL OFFICE Ac- 
counTs.—Section 315(a) of FECA (2 U.S.C. 
44la(a)) is amended by adding at the end 
thereof the following new paragraph: 

“(9) No expenditure may be made, or 
amount transferred for the purpose of de- 
fraying expenses incurred by a Federal 
office holder in connection with his official 
duties by a political committee other than 
by the principal campaign committee of 
such holder.“ 

SEC. 224. CONTRIBUTIONS BY DEPENDENTS NOT OF 
VOTING AGE. 

Section 315 of FECA (2 U.S.C. 441a), as 

amended by section 217, is amended by 
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adding at the end thereof the following new 
subsection: 

(m) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

(2) has not, as of the time of such contri- 
bution, attained the legal age for voting for 
elections to Federal office in the State in 
which such individual resides, 


shall be treated as having been made by 
such other individual. If such individual is 
the dependent of another individual and 
such other individual's spouse, the contribu- 
tion shall be allocated among such individ- 
uals in the manner determined by them.“. 


Subtitle D—Reporting Requirements 


SEC. 231. REPORTING REQUIREMENTS. 

(a) PERIODS FOR REPORTING.—(1) Section 
304(b)(2) of FECA (2 U.S.C. 434(b)(2)) is 
amended by striking “for the reporting 
period and calendar year,” and inserting 
“for the reporting period and calendar year 
in the case of committees other than au- 
thorized committees of a candidate, and for 
the reporting period and election cycle in 
the case of authorized committees of candi- 
dates. 

(2) Section 304(b)(4) of FECA (2 U.S. C. 
434(b)(4)) is amended by striking out for 
the reporting period and calendar year,” 
and inserting in lieu thereof for the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of a candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates.“ 

(3) Section 304(b)(3) of FECA (2 U.S.C. 
434(b)(3)) is amended by inserting “(within 
the election cycle in the case of authorized 
committees)” after calendar year“ in sub- 
paragraphs (A), (F), and (G) thereof. 

(4) Section 304(b)(5)(A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by inserting after 
“(within the election cycle in the case of au- 
thorized committees)” after calendar 
year”. 

(5) Section 304(bX6XA) of FECA (2 U.S.C. 
434(bX6XA)) is amended by striking out 
“calendar year” and inserting in lieu thereof 
“election cycle”, 

(b) PERSONAL AND CONSULTING SERVICES.— 
Section 304(bX5XA) of FECA (2 U.S.C. 
434(bX5XA)) is amended by adding before 
the semicolon at the end thereof the follow- 
ing: “, except that if a person to whom an 
expenditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons (not 
including employees) who provide goods or 
services to the candidate or his authorized 
committees, the name and address of such 
other person, together with the date, 
amount and purpose of such expenditure 
shall also be disclosed”. 


TITLE HI—FEDERAL ELECTION 
COMMISSION 


SEC. 301. USE OF CANDIDATES’ NAMES. 

Section 302(e4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the candi- 
date who authorized the committee under 
paragraph (1). 

“(B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name in such a 
context as to suggest that the committee is 
an authorized committee of the candidate 
or that the use of the candidate’s name has 
been authorized by the candidate.“ 
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SEC. 302, REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(aX2) of FECA (2 U.S.C. 
434(a)(2)) is amended— 

(1) in subparagraph (A) by striking and“ 
at the end thereof; 

(2) in subparagraph (B) by striking the 
period at the end thereof and inserting : 
and”; and 

(3) by inserting the following new sub- 
paragraph at the end thereof: 

“(C) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and 
shall be complete as of the last day of the 
month, except that, in lieu of filing the re- 
ports otherwise due in November and De- 
cember of any year in which a regularly 
scheduled general election is held, a pre- 
general election report shall be filed in ac- 
cordance with subparagraph (AXi), a post- 
general election report shall be filed in ac- 
cordance with subparagraph (A)(ii), and a 
year end report shall be filed no later than 
January 31 of the following calendar year.”. 

(b) Frtinc Date.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking 20th“ and inserting “15th”. 

SEC. 303. PROVISIONS RELATING TO THE GENERAL 
COUNSEL OF THE COMMISSION. 

(a) ACTION BY THE COMMISSION THROUGH 
ITS GENERAL COUNSEL.—(1) Section 306(c) of 
FECA (2 U.S.C, 437c(c)) is amended to read 
as follows: 

(e) Subject to paragraph (2), all deci- 
sions of the Commission with respect to the 
exercise of its duties and powers under this 
Act or under chapter 95 or 96 of the Inter- 
nal Revenue Code of 1986 shall be made by 
the affirmative vote of 4 members of the 
Commission. 

“(2) On questions relating to 

„(A) the exercise of the Commission's au- 
thority under sections 307(a) (3) and (4); 

“(B) a determination under section 
309% 2) concerning whether there is 
reason to believe that a person may have 
committed or may be about to commit a vio- 
lation of law: and 

(O) a determination to initiate or proceed 
with an investigation, 


the general counsel of the Commission shall 
make a recommendation for action by the 
Commission, and such action shall be taken 
upon the affirmative vote of 3 members of 
the Commission. 

“(3) A member of the Commission may 
not delegate to any person the member's 
power to vote or any other decisionmaking 
Aaa ed or duty vested in the Commis- 
sion.“ 

(2) Section 309d 02) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking “, by an 
affirmative vote of 4 of its members.“ 

(b) VACANCY IN THE OFFICE OF GENERAL 
CounsEL.—Section 306(f) of FECA (2 U.S.C. 
437c(f)) is amended by inserting at the end 
thereof the following new paragraph: 

(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed.“ 

(o) Pay OF THE GENERAL CounseEL.—Section 
306(f)(1) of FECA (2 U.S.C. 437c(f)(1)) is 
amended— 

(1) by inserting and the general counsel” 
after staff director“ in the second sentence 
thereof; and 

(2) by striking the third sentence thereof. 
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SEC. 304. RETENTION OF FEES BY THE COMMIS- 
SION. 

Section 306 of FECA (2 U.S.C. 437c) is 
amended by inserting at the end thereof the 
following new subsection: 

(g) Fees collected by the Commission for 
copying and certification of records and pro- 
vision of other materials to the public shall 
not be covered into the general fund of the 
Treasury of the United States, but shall be 
kept in a separate account and shall be 
available to the Commission, without neces- 
sity of an appropriation, for use in carrying 
out this Act.“. 


SEC. 305. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.— 
Section 309(aX2) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking “it has 
reason to believe that a person has commit- 
ted, or is about to commit“ and inserting 
“facts have been alleged or ascertained that, 
if true, give reason to believe that a person 
may have committed, or may be about to 
commit“. 

(b) AUTHORITY TO SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

“(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 is occurring or is about to occur; 

(ii) the failure to act expeditiously will 
result in irreparable harm to a party affect- 
ed by the potential violation; 

(ili) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

(iv) the public interest would be best 
served by the issuance of an injunction, 


the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

(B) An action under subparagraph (A) 
shall be brought in the United States dis- 
trict court for the district in which the de- 
fendant resides, transacts business, or may 
be found.“. 

(2) Section 309(a) of FECA (2 U.S.C. 
437g(a)) is amended— 

(A) in paragraph (7) by striking (5) or 
(6)" and inserting ‘‘(5), (6), or (13)"; and 

(B) in paragraph (11) by striking “(6)” and 
inserting (6) or (13)“. 


SEC. 306, PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(aX(5)(A)) is amended 
by striking “which does not exceed the 
greater of $5,000 or an amount equal to any 
contribution or expenditure involved in 
such violation” and inserting “which is— 

() not less than 50 percent of all contri- 
butions and expenditures involved in the 
violation (or such lesser amount as the 
Commission provides if necessary to ensure 
that the penalty is not unjustly dispropor- 
tionate to the violation); and 

“dD not greater than all contributions and 
expenditures involved in the violation”. 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(aX5XB)) is amended by striking 
“which does not exceed the greater of 
$10,000 or an amount equal to 200 percent 
of any contribution or expenditure involved 
in such violation” and inserting “which is— 

( not less than all contributions and ex- 
penditures involved in the violation; and 
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(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation”. 

(b) PENALTIES WHEN VIOLATIONS ARE AD- 
JUDICATED IN Court.—(1) Section 
309(a)(6)(A) of FECA (2 U.S. C. 
437g(aX6XA)) is amended by striking all 
that follows appropriate order“ and insert- 
ing , including an order for a civil penalty 
in the amount determined under subpara- 
graph (A) or (B) in the district court of the 
United States for the district in which the 
defendant resides, transacts business, or 
may be found.“. 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)B)) is amended by striking all 
that follows “other order“ and inserting “, 
including an order for a civil penalty which 
is— 

„(i) not less than all contributions and ex- 
penditures involved in the violation; and 

(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 


upon a proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chap- 
ter 96 of the Internal Revenue Code of 
1986.“ 

(3) Section 309%(aX6XC) of FECA (29 
U.S.C. 437g(6)(C)) is amended by striking a 
civil penalty“ and all that follows and in- 
serting a civil penalty which is— 

() not less than 200 percent of all contri- 
butions and expenditures involved in the 
violation; and 

(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.“ 

(e) TIME PERIODS FOR CoNCcILIATION.—Sec- 
tion 3090 A) of FECA (2 U.S. C. 
437g(a)(4)(A)) is amended 

(1) in clause (i) by striking “30 days” and 
inserting 15 days“; 

(2) in clause (i) by striking 90 days“ and 
inserting 60 days“; and 

(3) in clause (ii) by striking at least 15 
days“ and inserting no more than 30 days“. 


SEC. 307. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) 
is amended— 

(1) by inserting “(1)” before “The Com- 
mission“; and 

(2) by inserting at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding paragraph (1), and 
subject to the provisions of section 507, the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process.“. 

SEC. 308. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)) 
is amended to read as follows: 

“(ay1)(A) Except as permitted under 
paragraph (2), if— 

“(i) any person makes an expenditure or 
independent expenditure for the purpose of 
financing a communication expressly advo- 
cating the election or defeat of a clearly 
identified candidate, or solicits a contribu- 
tion by a communication through a broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mass mailing, or 
other type of general public political adver- 
tising; or 
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“GD an authorized committee registered 
under section 303 makes a communication 
of any kind, 
the requirements of subparagraph (B) shall 
be met with respect to such communication. 

B) Subject to section 315(b)(2)(A)iii) of 
the Communications Act of 1934, for the 
purposes of subparagraph (A)— 

“(i) if the communication is paid for and 
authorized by a candidate, an authorized 
committee of a candidate, or its agents, the 
communication shall clearly state that the 
communication has been paid for by such 
candidate or authorized committee; 

(ii) if the communication is paid for by 
other persons but authorized by a candi- 
date, an authorized committee of a candi- 
date, or its agents, the communication shall 
clearly state that the communication is paid 
for by such other persons and authorized by 
such candidate or authorized committee; 
and 

„(iii) if the communication is paid for by 
an independent expenditure, the communi- 
cation shall clearly state the name of the 
person who paid for the communication and 
state that the communication is not author- 
ized by any candidate or candidate's author- 
ized committee. 

“(2) The Commission may waive the re- 
quirements of paragraph (1) in circum- 
stances in which the inclusion of the re- 
quired information in a communication 
would be impracticable.”. 

SEC. 309. FRAUDULENT SOLICITATION OF CONTRI- 
BUTIONS. 

Section 322 of FECA (2 U.S.C. 441h) is 
amended— 

(1) by inserting (a)“ before No“: and 

(2) by inserting at the end thereof the fol- 
lowing new subsection: 

„b) No person shall 

“(1) make a fraudulent misrepresentation 
that the person is authorized to solicit or 
accept a contribution to a candidate or polit- 
ical committee; or 

(2) solicit or accept a contribution to a 
candidate or political committee unless the 
person— 

„(A) intends to, and does, pay over to the 
candidate or political committee any contri- 
bution received; and 

“(B) inform the candidate or political 
committee of the name of the contributor.”. 

TITLE IV—MISCELLANEOUS 
SEC. 401. RESTRICTION OF CONTROL OF CERTAIN 
TYPES OF POLITICAL COMMITTEES 
BY INCUMBENTS IN OR CANDIDATES 
FOR FEDERAL OFFICE. 

Section 302 of FECA (2 U.S.C. 432) is 
amended by adding at the end thereof the 
following new subsection: 

An incumbent in or candidate for Fed- 
eral office may not establish, maintain, or 
control a political committee, other than an 
authorized committee of the candidate or a 
committee of a political party.“. 

SEC. 402. POLLING DATA CONTRIBUTED TO A SENA- 
TORIAL CANDIDATE. 

Section 301(8) of FECA (2 U.S.C. 431(8)), 
as amended by section 218, is amended by 
inserting at the end thereof the following 
new sub ph: 

(E) A contribution of polling data to a 
candidate for the office of United States 
Senator shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to 
the date on which the contribution was 
made. 

SEC. 403, MASS MAILINGS. 

Section 301 of FECA (2 U.S.C. 431), as 

amended by section 221(b), is amended by 
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adding at the end thereof the following new 
paragraph: 

“(24) The term ‘mass mailing’ means 
newsletters and similar mailings of more 
than 100 pieces in which the content of the 
matter mailed is substantially identical, ex- 
cluding— 

(A) mailings made in direct response to 
communications from persons to whom the 
matter is mailed; 

(B) mailings to Federal, State, or local 
government officials; and 

“(C) news releases to the communications 
media.” 


Mr. FORD. Mr. President, I ask 
unanimous consent that the section- 
by-section analysis of the amendment 
submitted by Senator Boren, which is 
the substitute for S. 137, be printed in 
the Record following the submission 
of that amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SENATE ELECTION CAMPAIGN ETHICS ACT OF 

1990, S. 137—SUBSTITUTE—SECTION-BY-SEC- 

TION ANALYSIS 


Section I. This Act may be cited as 
the Senate Election Campaign Ethics Act of 
1990. 

Section Ib. When used in this Act, 
“FECA” means the Federal Election Cam- 
paign Act of 1971. 

Section I/. Table of Contents. 

TITLE I—SENATE ELECTION CAMPAIGN SPENDING 
LIMITS AND BENEFITS 


Senate spending limits and public benefits 
Sec. 101(a) amends FECA to add the fol- 
lowing new title: 

“TITLE V—SPENDING LIMITS AND PUBLIC 
BENEFITS FOR SENATE ELECTION CAMPAIGN” 
“Definitions 

“Section 501” defines the terms “eligible 
candidate“, Senate Election Campaign 
Fund”, “Fund”, general election”, general 
election period“, immediate family“, 
“major party”, primary election“, primary 
election period”, “runoff election”, “runoff 
election period“, voting age population“, 
and “expenditure” and to the extent not in- 
consistent incorporates by reference all 
other definitions in Section 301 of the Fed- 
eral Election Campaign Act (2 U.S.C. 431). 

“Candidates eligible to receive benefits 


“Section 502(a)” provides that a candidate 
will be eligible for benefits if the candidate 
meets the primary and general election 
filing requirements, the primary and runoff 
expenditure limits, and the minimum con- 
tribution requirements. 

“Section 502(b/” requires that a candidate 
file a statement with the FEC, on the date 
of filing as a candidate, that he or she will 
meet the limitations on spending in the pri- 
mary, runoff, and general elections, and 
from personal funds, and will not accept 
contributions for the primary and runoff 
elections that exceed those limits. 

“Section 502/c)” requires that a candidate 
certify under penalty of perjury to the FEC, 
within 7 days of the earlier of either quali- 
fying for the general election ballot or win- 
ning a primary or runoff held after Septem- 
ber 1, that the primary and runoff limits 
were met, that the candidate did not accept 
contributions in excess of those limits, that 
the minimum contribution threshold has 
been met (with only allowable contribu- 
tions), that at least one other candidate has 
qualified for the general election ballot, 
that the limits on spending in the general 
election will be met, and that no contribu- 
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tions will be raised for the general election 
that exceed the aggregate of the threshold 
contributions, in-state resident contribu- 
tions which may exceed the general election 
spending limit, and the compliance and offi- 
cial expenses fund. 

The candidate must also notify the Com- 
mission of his or her intention to deposit all 
payments received under this Act in an ac- 
count insured by the FDIC, to make all such 
expenditures therefrom by check or similar 
means of payment, to furnish records, evi- 
dence of contributions, and other appropri- 
ate information to the FEC, and to cooper- 
ate with any Commission audit or examina- 
tion. 

“Section 502(d)” establishes a primary 
election spending limit of the lesser of 
$2,750,000 or 67% of the applicable general 
election spending limit and a runoff election 
limit of 20% of the general election limit. 
These limits will be increased by the aggre- 
gate amount of independent expenditures 
made during that election, if in excess of 
$10,000 by any person, in opposition to a 
candidate or in support of his or her oppo- 
nent, as certified to the FEC. Primary and 
runoff contributions in excess of those 
limits may be used in the general election, 
unless they exceed the total contributions 
that may be raised for the general election 
plus the compliance and official expense 
fund, provided such carryover will not result 
in a violation of the contribution limits of 
the Act. 

“Section 502(e)” establishes a minimum 
qualifying contribution threshold require- 
ment of 10% of the general election spend- 
ing limit. A contribution may not be count- 
ed toward establishing eligibility, unless (1) 
it is a gift of money made through a written 
instrument that identifies the contributor, 
(2) it is not made directly or indirectly 
through an intermediary or conduit which 
is treated as such under this Act, (3) it is 
made by an individual and does not exceed 
an aggregate of $250, (4) no more than 50% 
of said contributions were received from in- 
dividuals who reside outside such candi- 
date’s state, and (5) it was received after 
January 1 of the calendar year preceding 
the year of the election and by the date cer- 
tification is filed for the general election or, 
for non-major party candidates, the general 
election itself (or in a special election, be- 
tween the date the vacancy occurs and the 
date of the general election). 

“Section 502(f)" provides for indexing of 
the $2,750,000 used in determining the pri- 
mary spending limit and sets a base year of 
the calendar year of the first general elec- 
tion after enactment of the bill. 


“Limitations on expenditures 


“Section 503/a/" limits to $250,000 the 
amount an eligible candidate may spend or 
loan, or borrow to spend or loan, the cam- 
paign from his or her own money, or that of 
the candidate’s immediate family, during 
the election cycle. 

“Section 503(b/" sets a limitation on gen- 
eral election expenditures by candidates for 
the Senate entitled to benefits hereunder. 
Candidates shall not spend more than the 
lesser of (A) $5.5 million or (B) the greater 
of (i) $950,000 or (ii) $400,000 plus in a State 
having a voting age population of 4 million 
or less, 30 cents times the voting age popula- 
tion, plus in a State having a voting age 
population in excess of 4 million, 25 cents 
times the voting age population by which it 
exceeds 4 million. (In states with only one 
commercial VHF television station, the limit 
would be raised to the lesser of (A) $5.5 mil- 
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lion or (B) the greater of (i) $950,000 or (ii) 
$400,000 plus 80 cents times the voting age 
population up to 4 million, plus 70 cents 
times the voting age population over 4 mil- 
lion). It provides that these limits shall be 
subject to an annual increase of the same 
percentage used to increase the base pri- 
mary spending limit. 

It also permits eligible candidates who 
have raised contributions equal to the 
spending limit to exceed the limit by up to 
25% through contributions raised after the 
date the threshold limit was reached from 
individuals residing in that state in amounts 
of $100 or less. This exemption shall not be 
factored into any other provision of this Act 
Piece ride? the general election expenditure 

mit. 

“Section 503(c)" would permit participat- 
ing candidates to establish with private con- 
tribution, subject to all limitations, prohibi- 
tions and reporting requirements of the Act, 
a compliance and official expense fund of 
up to the lesser of 15 percent of the general 
election spending limit or $300,000, plus any 
amount specifically approved upon petition 
to the FEC if a candidate has such compli- 
ance expenses in excess of the limit (no 
public subsidies may be transferred into this 
fund), The fund, upon termination—not 
later than the date of the first primary fol- 
lowing the general election or a date speci- 
fied by the candidate—would be donated to 
the Senate Election Campaign Fund, or 
transferred to a subsequent compliance and 
official expense fund or authorized commit- 
tee of the candidate. 

“Section 503(d)” provides that the general 
election spending limit would not apply to 
the payment of any taxes on earnings from 
contributions raised. 

“Benefits eligible candidates entitled to 
receive 


“Section 504/a)" provides that eligible 
candidates are entitled to receive: special 
broadcast rates under Sec. 315(b)(3) of the 
Communications Act of 1934; lower mailing 
rates under 39 U.S.C. 3629; payments from 
the Senate Election Campaign Fund as spec- 
ified in Sec. 504(b); and voter communica- 
tion vouchers as specified in Sec. 504(c). 

“Section 504(b/” provides for three forms 
of payment to eligible candidates: the public 
financing amount; the amount to compen- 
sate for independent expenditures; and the 
amount to compensate an eligible candidate 
whose opponent receives contributions or 
makes expenditures in excess of the general 
election spending limit. 

The public financing amount—for major 
party candidates—is equal to the general 
election spending limit, minus the threshold 
amount and the amount of voter communi- 
cation vouchers, hence a total of 70% of the 
general election limit. For other candidates, 
the public financing amount is the lesser of: 
the allowable contributions to the eligible 
candidate in excess of the threshold require- 
ment, or 50% of the major party candidate 
payment. 

The independent expenditure payment to 
an eligible candidate is equal to the total 
amount made—after such amount exceeds 
$10,000—by one or more persons against the 
candidate or for his or her opponent. 

The third payment is to an eligible candi- 
date whose opponent raises or spends in 
excess of the general election limit. The eli- 
gible candidate—if major party—is entitled 
to a payment under the Act equal to two- 
thirds of the applicable limit, once the op- 
ponent exceeds it by less than one-third, 
and an additional payment equal to one- 
third of the limit, once the opponent ex- 
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ceeds the limit by one-third or more. A non- 
major party eligible candidate would be en- 
titled to receive payments equal to the 
amount actually raised in excess of the sum 
of the threshold and other allowable contri- 
butions raised, up to half the major party 
candidate's general election spending limit. 

“Section 504(c)" requires the Secretary of 
the Treasury to issue nontransferable voter 
communication vouchers to eligible candi- 
dates in aggregate amounts of up to 20% of 
the general election spending limit, or—if a 
non-major party candidate—10% of the 
limit. Vouchers are to be used for purchas- 
ing broadcast time subject to generally ap- 
plicable conditions and rates under Section 
315(b) of the Communications Act of 1934, 
except that each broadcast must be between 
1 and 5 minutes in length and be aired 
during the 5 weeks prior to the general elec- 
tion. 

“Section 504(d)” permits an eligible candi- 
date who receives payments of public funds 
to compensate for independent expendi- 
tures or excessive spending by opponents to 
spend such funds without regard to the 
spending limit. It removes the limits on per- 
sonal funds and overall spending entirely 
for an eligible candidate when an opponent 
is not eligible and raises or spends more 
than 133% of the spending limit. An eligi- 
ble candidate may receive contributions in 
excess of the spending limit if either (a) any 
major party opponent is not eligible or (b) 
any other candidate who is not eligible 
spends more than 75% of the spending limit. 

“Section 504(e)” requires that such bene- 
fits be used to defray expenditures incurred 
with respect to the general election and 
that they not be used to repay any loan 
except to the extent that the proceeds of 
such loan were used to further the general 
election of the candidate, to make any pay- 
ments to the candidate or a member of the 
candidate’s immediate family, to make any 
expenditure other than to further the gen- 
eral election of such candidate, or to make 
an expenditure in violation of any law. 


Certification by Commission 


“Section 505” requires the Commission to 
certify a candidate's eligibility for payment 
of funds or voter communication vouchers 
within 48 hours of filing the candidate’s re- 
quest. Determinations made by the Commis- 
sion regarding certifications are final and 
conclusive, except to the extent they are 
subject to examination and audit, and judi- 
cial review. 

“Payments Relating to Eligible Candidates 


“Section 506 establishes the Senate 
Election Campaign Fund, specifies the uses 
of the Fund, and establishes procedures for 
transfer of monies to the Fund. 

“Section 50655 authorizes payment of 
funds by the Secretary of the Treasury 
from the Senate Election Campaign Fund 
upon certification by the Commission. 

“Section 506(c)” authorizes the Secretary 
of the Treasury to issue voter communica- 
tion vouchers upon certification by the 
Commission and to pay broadcasters who 
submit such vouchers their face value. 

“Section 506(d)” authorizes the Secretary 
of the Treasury to reduce amounts available 
for payment by a percentage formula 
should insufficient funds be available for 
full payment and requires that the Secre- 
tary notify the Commission and the candi- 
dates of the need to prorate payments. 

“Examination and Audits; Repayments 

“Section 507(a/)” requires the Commission 
to audit after each general election on a 
random basis 10% of all Senate candidates 
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and authorizes audits of any candidate for 
cause. 

“Sections 507 (b) through (d/” provide 
that if a candidate received more payments, 
vouchers, or reduced mailing rates than he 
or she was entitled to or if the Commission 
revokes his or her eligibility certification, he 
or she must repay the amount of the excess; 
if funds were not used in accordance with 
the title, he or she must repay an amount 
equal to 200% of the amount of such funds; 
and if the candidate exceeded the spending 
limit by 5 percent or less, he or she must 
repay the amount by which the limit was 
exceeded, and if by more than 5 percent of 
the limit, he or she must repay an amount 
of three times the excess expenditure. 

“Section 507(e)” allows a candidate to 
retain such funds for 120 days after an elec- 
tion for payment of general election ex- 
penses and requires repayment of unex- 
pended amounts remaining at the end of 
the 120 day period. 

“Section 507(f)" imposes a three year limit 
on Commission notifications of repayments 
under this title. 

“Section 507(g)” provides that repayments 
be deposited in the Senate Election Cam- 
paign Fund. 

“Criminal penalties 

“Section 508” would provide for criminal 
penalties in the case of: the knowing and 
willful acceptance of excess benefits, use of 
benefits for purposes not provided in the 
Act, and making expenditures in excess of 
the limits (fine up to $25,000 or up to 5 
years imprisonment, or both); misuse of 
such funds (fine up to $10,000 or up to 5 
years imprisonment, or both); provision of 
false, fictitious or fraudulent information to 
the Commission, or failing to furnish re- 
quested records (fine up to $10,000 or up to 
5 years imprisonment, or both); or accept- 
ance of a kickback or illegal payment (fine 
up to $10,000 or up to 5 years imprisonment, 
or both, and payment to the Fund of 125% 
of amount of kickback or benefit). 

“Judicial proceedings 

“Sections 509 and 510” give the Commis- 
sion power to initiate civil proceedings to 
seek recovery of amounts owed by candi- 
dates and tracks existing judicial review pro- 
visions of 26 U.S.C. 9041 and 9042. An expe- 
dited review of Commission determinations 
under the Act is provided. 


“Reports to Congress; Regulations 


“Section 511" requires the Commission to 
submit reports after each election to Con- 
gress containing expenditures of candidates, 
the amount of public funds paid each candi- 
date, the amounts repaid, and the balance 
in the Senate Election Campaign Fund. 
Such reports are to be printed as Senate 
documents. The Commission is also author- 
ized to prescribe rules and regulations (after 
submitting its proposals to the Senate for 30 
days), to conduct examinations and investi- 
gations, and to require the keeping and sub- 
mission of records and information it deems 
necessary to carry out its duties. 

“Authorization of appropriations 

“Section 512” authorizes the appropria- 
tion of such sums as may be necessary to 
the Commission to carry out its functions 
under this title. 

Effective dates 

Section 101(b) provides that the provisions 
in Section 101 shall apply to elections held 
after December 31, 1991. No expenditure 
made before January 1, 1991 shall count 
toward expenditure limits, except for ex- 
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penditures for goods and services to be pro- 
vided after that date. All cash, cash items, 
and government securities on hand on Janu- 
ary 1, 1991 shall count toward the contribu- 
tion limits, except for amounts used during 
the first 60 days after that date for expendi- 
tures incurred but not paid before then. 


Ban on contributions to Senate candidates 
by Political Action Committees 


Section 102(a) amends 2 U.S.C. 441a to 
permit Senate candidates to accept contri- 
butions only from individuals and political 
party committees. This provision applies to 
elections held after enactment of this Act, 
but does not include PAC contributions 
made or received before enactment, or PAC 
contributions made after enactment which 
are less than the total PAC contributions re- 
ceived by any opponent before that date 
minus any PAC contributions received by 
the candidate before that date. 


Broadcast rates 


Section 103(a) amends Section 315(b) of 
the Communications Act of 1934 to state 
that Federal candidates may receive the 
“lowest unit rate” (i.e., the lowest unit rate 
for preemptible time for purchase of non- 
preemptible time) for broadcasts without 
regard to the class of time, provided that 
broadcasts paid for by the candidate or au- 
thorized agents include the candidate's 
voice in a radio ad or personal appearance in 
a TV ad stating that it was paid for by the 
candidate or his or her authorized commit- 
tee. For broadcasts exceeding 30 seconds, 
the lowest unit cost will be based on the 
rates for 30 second broadcasts. In the case 
of Senate candidates, only those eligible for 
benefits may take advantage of these provi- 
sions (although all must comply with the 
candidate identification provision), which 
will apply during the entire general election 
period, not just the last 60 days as applies to 
other Federal candidates. Broadcasters may 
disregard special or nontypical rates in de- 
termining lowest unit cost for Federal candi- 
dates. 

Section 103(b) prohibits licensees from 
preempting broadcasts by Federal candi- 
dates at the lowest unit rate, unless such 
preemption is unavoidable. Broadcasters are 
required to accept voter communication 
vouchers from eligible candidates and to 
provide time at the same rates and condi- 
tions as otherwise would apply to that can- 
didate, except that at least 7 days advance 
notice must be provided and that the broad- 
caster need not provide more than 5 min- 
utes of prime time during each of the 5 
weeks preceding the general election nor 
more than one broadcast per day during 
that period. 

Section 103(c) makes a conforming 
amendment in Section 315(b) of the Com- 
munications Act of 1934. 


Preferential rates for mail 


Section 104 adds to 39 U.S.C., Section 
3629, providing postal rates to eligible 
Senate candidates for first-class matter of 
one-fourth the first-class rate, and for third- 
class matter, of two cents less than the re- 
duced first-class rate. The total amount al- 
lowed to be spent at these reduced rates is 
5% of the general election spending limit. 


Disclosure by noneligible candidates 


Section 105 amends Section 441d of 2 
U.S.C. to require a disclaimer on all adver- 
tisements by Senate candidates not eligible 
for benefits, stating that such candidate has 
not agreed to abide by the spending limits 
under the Act. 
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Reporting requirements 

Section 105 adds Section 304A to Title III 
of FECA: ‘Reporting Requirements for 
Senate Candidates” 

“Section 304A(a)" requires candidates who 
do not file eligibility certifications for the 
general election to declare to the Commis- 
sion whether they intend to exceed the gen- 
eral election spending limit. It requires re- 
ports to be filed by Senate candidates who 
are not eligible for benefits and who raise or 
spend or obligate to spend more than 70% 
of the spending limit for the general elec- 
tion. The first such report shall be filed 
within 24 hours after raising or spending 
such amounts (or, if later, within 24 hours 
after qualifying for the general election 
ballot), stating total contributions and ex- 
penditures. An additional report is required 
within 24 hours of each time such candidate 
raises or spends or obligates to spend an ad- 
ditional 10% of the limit, until 133% of 
the limit is reached. The Commission is re- 
quired to notify the eligible candidate 
within 24 hours of the filing of such reports 
by an opponent and shall certify eligibility 
for payments once the opponent has ex- 
ceeded the spending limit. The Commission 
is authorized to make its own findings re- 
garding the contributions or expenditures of 
candidates who are not eligible and give eli- 
gible candidates notice when such limits are 
exceeded. 

“Section 3044) requires persons, 
whether alone or in cooperation with 
others, to report all independent expendi- 
tures for Senate elections in excess of 
$10,000 to the Commission within 24 hours, 
and to file additional reports within 24 
hours of each time the additional aggregate 
in such expenditures exceeds $10,000. Re- 
ports filed with the Commission and the ap- 
propriate Secretary of State shall be accom- 
panied by an identification, under penalty 
of perjury, of the candidates intended to be 
helped elected or defeated. Anyone may file 
a complaint with the Commission if he or 
she believes information in such reports is 
false, in which case the Commission must 
make a determination with respect to the 
complaint within 3 days. 

It also requires the Commission to notify 
eligible candidates of independent expendi- 
tures in excess of $10,000 made against 
them or for their opponent, within 24 hours 
of receiving a report of such spending, and 
to certify eligibility for payments under the 
Act. The Commission is authorized to make 
its own findings regarding independent ex- 
penditures and to give the affected candi- 
date notice of its findings. 

“Section 304A(c)” requires candidates to 
file a report with the Commission within 24 
hours if they spend or loan more than 
$250,000 of personal or immediate family 
funds to their campaign. The Commission 
must notify eligible candidates of these re- 
ports and is authorized to make its own 
findings regarding such expenditures and to 
give affected candidates notice of its find- 
ings. 

“Section 304A(d)” requires Senate candi- 
dates who, during that election cycle, held 
or were candidates for any other elective 
office to report to the Commission within 7 
days of becoming Senate candidates a state- 
ment of the amount and nature of any ex- 
penditures made before becoming Senate 
candidates which would have been treated 
as Senate campaign expenditures, such as to 
promote their public image or name recog- 
nition. This would not apply to any elec- 
tions held before the individual becomes a 
Senate candidate. The Commission must de- 
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termine, as soon as practicable, whether to 
consider these expenditures to have been 
made in connection with a Senate election, 
and therefore subject to the applicable 
spending limit. 

“Section 304A(e-g)” requires the Commis- 
sion to make certifications on the basis of 
reports filed with it or on its own investiga- 
tions, and to transmit copies of reports re- 
ceived under this section to the Secretary of 
the Senate within 2 working days of receipt. 


Other definitions 


Section 107(a/) amends 2 U.S.C. 431 to 
define election cycle for candidates or au- 
thorized committees as beginning the day 
after the most recent general election for 
that office and ending on the date of the 
next general election for that office. For 
other persons, the election cycle shall begin 
the day after the last general election and 
end on the next general election day. 

Section 107(b) would change the defini- 
tion of identification of an individual to in- 
clude his or her permanent residence ad- 
dress instead of mailing address. 


TITLE II—EXPENDITURES AND CONTRIBUTIONS 
Subtitle A—Independent Expenditures 


Cooperative expenditures not treated as 
independent expenditures 


Section 201 adds the term “‘cooperative ex- 
penditure” to 2 U.S.C. 431(8), and states 
that an independent expenditure cannot in- 
clude a cooperative expenditure, the latter 
being treated as a contribution from the 
person making the expenditure to the can- 
didate on whose behalf it was made and as 
an expenditure by the candidate for whose 
benefit it was made. It defines cooperative 
expenditure to specify certain relationships 
and activities between candidates and com- 
mittees or other persons that constitute co- 
ordination, consultation or concerted activi- 
ty between the parties and which do not 
constitute a relationship of sufficient inde- 
pendence to permit unlimited spending for 
or against a candidate. It also provides that 
once any such relationship or activity is es- 
tablished or undertaken, even if before a 
person becomes a candidate, subsequent 
spending will continue to be considered co- 
operative expenditures. Any expenditure 
made to benefit a candidate by political 
committees affiliated with a lobbying orga- 
nization shall be considered a cooperative 
expenditure, as shall any expenditure to 
benefit a candidate by a political committee 
that has made a contribution to that candi- 
date. 


Equal broadcast time 


Section 202 amends Section 315(a) of the 
Communications Act of 1934 to require per- 
sons making independent expenditures to 
inform the broadcaster of the nature of the 
advertisement and the names of candidates 
to which the broadcast relates. Broadcasters 
are then required to notify all affected can- 
didates of the broadcast and to allow the 
candidates opposed by the independent ex- 
penditure to purchase the same amount of 
time immediately following the independent 
expenditure. For opponents of candidates 
supported by independent expenditures who 
certify that the opponent is eligible for com- 
pensating payments, the licensee must pro- 
vide the opponent time without requiring 
payment in advance and at the lowest unit 
rate time provided in the Act. 

Broadcasters are also required to provide 
equal opportunities for all candidates if any 
candidate is permitted access, but no obliga- 
tion is required by this section for any 
broadcaster to allow the use of its station by 
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any candidate. Appearance of a candidate 
on a bona fide news show shall not be con- 
sidered a use of the station. 

A licensee that endorses a federal candi- 
date must provide all other candidates a 
copy of the editorial and a reasonable 
chance to reply, within 24 hours if the edi- 
torial is aired at least 72 hours before the 
election and on an expedited basis if the edi- 
torial is first aired within 72 hours of the 
election. 


Altribution of communications 


Section 203 amends 2 U.S.C, 44d(a) to re- 
quire that any televised political advertise- 
ment sponsored by independent expendi- 
tures contain throughout its duration a 
clearly readable statement covering at least 
25% of the viewing area identifying the 
person paying for the advertisement and, if 
a committee, the name of any affiliated or- 
ganization. Independent expenditures in 
any audio broadcast shall state such infor- 
mation at the conclusion of the broadcast. 
Similar information is required for printed 
and other forms of advertisements together 
with a statement that the cost of such state- 
ment was not subject to any campaign con- 
tribution limits. 

Subtitle B—Expenditures 
Part I—Personal Loans; Credit 
Personal contributions and loans 


Section 211 amends 2 U.S.C. 441a to pro- 
hibit contributions received after the gener- 
al election from being used to repay loans 
from a candidate or immediate family 
member. No contribution may be returned 
to a candidate or immediate family member 
except as part of a pro rata distribution of 
excess funds to all contributors. 


Extensions of credit 


Section 212 defines contribution to in- 
clude an extension of credit to a Senate can- 
didate and his authorized committees in an 
amount of more than $1,000 for such pur- 
poses as advertising and mass mailings, for a 
period that is greater than the lesser of the 
period that is in the usual course of business 
or 60 days. 

Part Il—Provisions Relating to Soft Money 
of Political Parties 
Limitations on Contributions to State 
Political Party Committees 


Section 215(a) amends 2 U.S.C. 44la(A)(1) 
to allow individuals to contribute up to 
$20,000 to a State political party in a calen- 
dar year, instead of the current limit of 
$5,000. 

Section 215(b) amends 2 U.S.C. 44la(a)(2) 
to allow multicandidate committees to con- 
tribute up to $15,000 to a State political 
party in a calendar year, instead of the cur- 
rent limit of $5,000. 

Section 215(c) amends 2 U.S.C. 441a(a)(3) 
to allow an individual to exceed the annual 
aggregate limit on all Federal contributions 
($25,000) by the amount of contributions up 
to $5,000 to a State party committee. 

Provisions relating to National, State, and 
local party committees 


Section 216(a) amends 2 U.S.C. 441a(d) to 
limit all spending by a state party commit- 
tee and its subordinates on behalf of its 
Presidential general election candidate—in- 
cluding any activity defined elsewhere in 
this Act as influencing a federal election—to 
4 cents times the voting age population of 
the state. 

Section 216(b) amends Section 431 of 2 
U.S.C. by repealing clauses (8)(B) (x and xii) 
and (9)(B) (viii-ix), which exempt from the 
definition of contribution and expenditure 
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payments by state or local party committees 
on certain grassroots activities and materi- 
als, and get-out-the-vote and registration 
drives which benefit their parties’ nominees 
for President and Vice President. 

It also specifies that mass mailings by can- 
didates of campaign materials in connection 
with volunteer activities are not exempt 
from the current law's definition of contri- 
bution and that mass mailings by state and 
local party committees of slate cards and 
sample ballots are not exempt from the 
law’s definition of contribution and expendi- 
ture. 

Section 216(c) adds a new section to Title 
III of the FECA: “Political Party Commit- 


“Section 324” provides that all contribu- 
tions received and expenditures made by a 
national, state, or local party committee are 
entirely subject to the provisions of the 
FECA, if they are at least in part in connec- 
tion with a Federal election and made 
during a Federal election period—defined as 
from 60 days before the date of the earliest 
regular primary for any Federal office 
through the date of the general election. 

Activities deemed in connection with a 
Federal election include: voter registration 
and get-out-the-vote drives; campaign adver- 
tising that is either generic or which identi- 
fies any Federal candidate; campaign mate- 
rials which are either generic or which iden- 
tify any Federal candidate; the maintenance 
of voter lists; and any other activity which 
may affect a Federal election. (Generic ac- 
tivities are defined as those whose prepon- 
derant purpose and affect pertains to a po- 
litical party rather than a particular Feder- 
al or non-Federal candidate.) 

Activities not considered in connection 
with a Federal election and which may be 
paid for from state regulated funds include: 
party building funds; contributions on 
behalf of non-Federal candidates; contribu- 
tions or expenditures for state or local polit- 
ical conventions; administrative expenses of 
state or local party committees; research 
pertaining solely to state and local races; 
maintenance of voter files outside a federal 
election period; and any activities specified 
above which are conducted outside of the 
federal election period or which solely 
affect non-federal elections. 

The limits on contributions in the FECA 
shall also apply to transfers among political 
committees, thus eliminating the authority 
for such committees to make unlimited 
transfers under 2 U.S.C. 44la(a)(4). All 
money raised by national party committees 
must be raised in accordance with the 
FECA. These provisions pertaining to trans- 
fers and to national committees do not 
apply to funds that are transferred to a 
state or local committee for the purposes set 
forth above or for use by the national com- 
mittee in support of such state activities. 

State or local party committees (including 
any subordinate committees) may not make 
any expenditures in connection with Feder- 
al elections (as defined above) in any year 
which exceed an aggregate of 30 cents times 
the voting age population of the state. This 
does not permit such committees to spend in 
excess of the limits elsewhere imposed on 
coordinated expenditures. This limit shall 
be increased periodically, before 1992 and 
based on 1990. 

Restrictions on fundraising by candidates 

and officeholders 

Section 217 amends 2 U.S.C. 441a to pro- 
hibit Federal candidates and officeholders 
from raising any funds in connection with a 
Federal election unless such funds are 


10201 


raised and spent in accordance with the Act, 
or in connection with non-Federal elections 
if the amounts raised are in excess of what 
would be permissible under the FECA and 
are from sources permitted by the FECA. 
These prohibitions shall not apply to a can- 
didate or officeholder appearing or partici- 
pating in an activity for a state or local 
party committee or non-federal candidate if 
it is otherwise permitted by law and where 
the individual solicits or receives no contri- 
butions from it. 

This section also prohibits Federal candi- 
dates or officeholders from raising more 
than $5,000 a year for a tax-exempt organi- 
zation which he or she establishes, main- 
tains, or controls. It also prohibits a Federal 
candidate or officeholder from soliciting 
contributions for any tax exempt organiza- 
tion which devotes a significant portion of 
its budget to voter registration or get-out- 
the-vote drives. 

Reporting requirements 

Section 218 requires reports by national 
party committees of all activities, whether 
or not in connection with federal elections, 
and by other political committees on activi- 
ties in connection with federal elections. 
Any other political committee which main- 
tains a non-federal account must report all 
activity in connection with a federal elec- 
tion. State and local party committees 
which spend money in connection with fed- 
eral elections must also report any transfers 
and the reasons for such. Reports must in- 
clude itemization of receipts and expendi- 
tures of over $200. 

This provision also requires that contribu. 
tions and expenditures over $200 to or by 
national or state party committees for build- 
ing funds and state or local party commit- 
tees for sample ballots and slate cards must 
be reported and disclosed under the Act. In 
determining whether an entity is a political 
committee as defined in 2 U.S.C. 431(4), the 
FEC is authorized to make judgements on 
what constitutes efforts to influence federal 
elections, such as the representations made 
in soliciting funds for such purposes, identi- 
fication of federal candidates in general ad- 
vertising, and the proximity of advertising 
to specific elections. 

State party committees may file the same 
reports required under state law, if deemed 
by the Commission to include substantially 
the same information as on federal forms. 

Individuals who contribute more than 
$10,000 to federal candidates and commit- 
tees in a year must report such to the Com- 
mission within 7 days, and within 7 days 
thereafter each time an additional $5,000 is 
contributed. Candidates and committees so- 
liciting contributions subject to FECA limits 
must include a notice of the aggregate 
annual limit and the requirement to report 
large contributions in its solicitation. 


Subtitle C—Contributions 


Limits on contributions by certain political 
committees to political parties 


Section 221 limits the amount of contribu- 
tions which the national committee of a po- 
litical party (including any committee estab- 
lished or maintained thereby) may receive 
during an election cycle from multicandi- 
date committees and separate segregated 
funds to an aggregate of 30% of the amount 
that may be spent on behalf of Senate or 
House candidates under Section 441la(d) of 2 
U.S.C. 

It limits the amount which a national 
party committee (including any political 
committee of such party) may receive 
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during a two year election cycle from such 
sources to 2 cents multiplied by the voting 
age population of the United States. 

The limitations on national and state 
party coordinated expenditures shall apply 
to general public political advertising which 
identifies a candidate for federal office but 
not to direct mail fundraising communica- 
tions that only make incidential reference 
to one or more federal candidates. 

It also requires that solicitations for con- 
tributions which clearly identifies a candi- 
date shall count as a coordinated expendi- 
ture for that candidate, and solicitations 
that refer to more than one candidate shall 
have the expenditures pro rated. 

Contributions through intermediaries or 

conduits 


Section 222 would limit the earmarking 
and bundling of all contributions made pay- 
able to a conduit, or by political action com- 
mittees, party committees, corporations, 
unions, national banks, and lobby organiza- 
tions and their officers, employees, or 
agents regardless of to whom the contribu- 
tion is made payable, to the amount of the 
contribution limit of the individual or com- 
mittee acting as conduit. It specifies what is 
meant by “contributions made or arranged 
to be made” and “acting on the organiza- 
tion's behalf.” This provision would not 
apply to a joint fundraising activity or simi- 
lar event by two or more candidates, party 
committees, or combination thereof. Contri- 
butions which pass through intermediaries 
must be reported to the Commission and 
the intended recipient, identifying both the 
original source and intended recipient. 


Excess campaign funds 


Section 223(a/) amends Section 439a of 2 
U.S.C. to allow excess campaign funds to be 
used to defray ordinary and necessary ex- 
penses connected to a Senator's official 
duties which are not expenditures to influ- 
ence his or her election, including ordinary 
and necessary expenses for travel by the 
Senator's spouse or children between the 
home state and Washington, D.C. 

Section 223(b) amends 2 U.S.C. 44la(a) to 
allow contributions to be made or trans- 
ferred to a federal officeholder’s official 
office account only from that official's prin- 
cipal campaign committee. 

Contributions by dependents not of voting 

age 

Section 224 amends 2 U.S.C. 441a to count 
contributions by non-voting age dependents 
of another individual as contributions by 
that individual, and allocated between that 
individual and his or her spouse, if relevant. 

Subtitle D—Reporting Requirements 
Reporting requirements 

Section 231(a) modifies various sections of 
section 434 to the effect that reports by can- 
didates and authorized committees aggre- 
gate on an election cycle, rather than calen- 
dar year, basis. 

Section 231(b) requires that in reporting 
expenditures a committee must report the 
relevant information about a secondary 
payee in a situation where a primary payee 
providing personal or consulting services 
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pays for goods and services for the candi- 
oon in excess of the reporting threshold of 
200. 
TITLE III FEDERAL ELECTION COMMISSION 
Use of candidates’ names 


Section 301 provides that a political com- 
mittee may not use the name of a candidate 
in its name, unless it is the authorized com- 
mittee of that candidate. It also prohibits 
the use of a candidate’s name in the name 
of a political committee in such a way as to 
suggest the committee is authorized to do 
so. 

Reporting requirements 

Section 302 allows House and Senate prin- 
cipal campaign committees the option of 
filing reports on a monthly basis in all 
years, except that pre-general election, post- 
general election, and year-end reports may 
take the place of November and December 
reports for an election year. 

For political committees not authorized 
by candidates and filing monthly reports, 
such reports shall be due on the 15th of the 
month, rather than the 20th. 

Provisions relating to the General Counsel 

of the Commission 

Section 303 requires all decisions by the 
Commission with respect to the public fund- 
ing system to be made by the affirmative 
vote of 4 Members. The affirmative vote of 
only 3 Members will be required when the 
general counsel makes a recommendation 
regarding: the requirement of production of 
documentary evidence; the ordering and 
conduct of testimony; determination of 
reason to believe a violation may have been 
committed; and determination to initiate or 
proceed with an investigation. Members 
may not delegate their votes or decision- 
making authority to others. This section re- 
moves the requirement of an affirmative 
vote of 4 members for the Commission to 
determine that it has reason to believe a vio- 
lation may have been committed. 

A vacancy in the office of general counsel 
shall be filled by the next highest ranking 
enforcement official, who will have full 
powers until a successor is appointed. 

This provision also raises the pay of the 
general counsel to that of the staff director. 


Retention of fees by the Commission 


Section 304 allows fees collected by the 
Commission for copying and certifying 
records and providing public materials to be 
retained by the Commission for perform- 
ance of its duties. 

Enforcement 

Section 305 changes the basis for enforce- 
ment proceedings by allowing the Commis- 
sion to proceed if facts are alleged or ascer- 
tained that, if true, give reason to believe a 
person may have committed a violation, 
rather than requiring the Commission to 
have reason to believe such a violation has 
been committed. 

It provides authority to the Commission 
to initiate a civil action for a temporary re- 
straining order or injunction if there is sub- 
stantial likelihood that a violation of the 
public funding system has occurred or is 
likely to occur, that expeditious action is 
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necessary, and that the public interest 
would be so served. Such action is to be 
brought in the U.S. district court where the 
defendant lives, works, or can be found. 

It requires, rather than allows, knowing 
and willful violations of the FECA to be re- 
ferred to the Attorney General. 


Penalties 


Section 306 increases the minimum penal- 
ty involved in conciliation agreements, 
whether it is based on reason to believe or 
knowing and willful violation. It also de- 
creases the maximum penalty in concilia- 
tion agreements where there has been a 
knowing and willful violation. It increases 
both the minimum and maximum penalties 
when violations are adjudicated in court. 

This section also reduces the time periods 
allowed for the Commission to correct ap- 
parent violations of the Act through infor- 
mal methods of conference, conciliation, 
and persuasion. 


Random audits 


Section 307 allows the Commission to con- 
duct random audits and investigations, with 
subjects selected on the basis of criteria es- 
tablished by the vote of at least 4 Members. 


Attribution of communications 


Section 308 clarifies the requirements for 
identifying the sponsor of communications 
and solicitations on behalf of candidates, 
whether authorized by candidates or not. It 
allows the Commission to waive such re- 
quirements in cases where such identifica- 
tion would be impracticable. 


Fraudulent solicitation of contributions 


Section 309 amends 2 U.S.C. 441h to pro- 
hibit persons from misrepresenting that 
they are authorized to raise contributions 
for a candidate or committee, or to solicit or 
accept such contributions unless they trans- 
mit the funds raised and the identity of the 
contributors to the candidate or committee. 


TITLE IV—MISCELLANEOUS 


Restriction of control of certain types of po- 
litical committees by incumbents in or 
candidates for Federal office 


Section 401 prohibits Federal candidates 
or officeholders from establishing, main- 
taining, or controlling a political committee, 
other than an authorized candidate commit- 
tee or party committee. 


Polling data contributed to a senatorial 
candidate 


Section 402 provides that contributions of 
polling data to Senate candidates be valued 
at fair market value on the date of the poll's 
completion, depreciated at no more than 1 
percent a day from the completion to the 
transmittal of the data. 


Mass mailings 


Section 403 amends 2 U.S.C. 431 to define 
the term mass mailing“, to mean newslet- 
ters and similar mailings of more than 100 
pieces in which the content is substantially 
identical, except responses to communica- 
tions, mailings to other government offi- 
cials, and news releases to the communica- 
tions media. 


VOLUNTARY EXPENDITURE LIMITS, THRESHOLDS, AND PUBLIC SUBSIDIES FOR SENATE ELECTIONS SUBSTITUTE S. 137 * 


Election General Broadcast 

2 VAP (1990) ec e bee en ecient esl — vouchers 3 

Alabama.. 3,010,000 $2,176,010 $1,303,000 $873,010 $130,300 $912,100 $260,600 
Alaska 362,000 1,586,500 950,000 636,500 95,000 665.000 190,000 
Arizona... 2,575,000 1,958,075 1,172500 785.575 117,250 820,750 234.500 
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_ VAP (1890) oeie n ecient etn bot Tes E vouchers 3 
kansas... «1756000 1,586,500 950.000 636,500 95000 665,000 190.000 
California.. 21350000 8250000 5,500000 2750000 $50,000 3850.000 1,100 
Colorado.. 2453000 1895953 1,135900 761053 113590 795,130 "227,180 
Connecticut 2479000 1909979 1143700 766.279 114370 800,590 228,740 
Delaware... 504,000 1,586,500 950000 636,500 95000 665,000 190,000 
Poria, 9799000 5093083 3049750 2043333 304975 2134825 609,990 
Georgia 4639000 2938783 1759750 1179033 175975 1,231,825 351,350 
Hawai. 825000 1,386,500 "950,000 636,500 95000 665,000 190000 
idaho... 710000 1/586,500 950000 636.500 95000 665000 190,000 
es 8,678,000 4625065 2,769,500 1,855,565 276950 1938650 553,900 
indiana 4.133000 2727.528 1,633250 1094278 163325 1143275 326,650 
kwa... 2132000 1736132 1039600 696,532 103360 727720 207.920 
Kansas 1854000 1,596,854 "956,200 640,654 95,620 6691340 191,240 
Kentucky ~. 2760000 2050760 1228000 822,760 122800 859600 245,600 
Lousiana 31109000 2225609 1,332700 892909 133270 932,890 266,540 
Maine. 917,000 1.586.500 "950,000 636.500 35000 665000 190,000 
Maryland.. 3533000 2438033 1459900 978133 145990 1921930 291,980 
Massachusetts 4576000 2912480 1744000 1,168480 174400 1220800 348.800 
Michigan 6829.000 3853108 2307250 1,545,858 230725 1615075 461,450 
Minnesota.. 3224000 2.283224 1367200 316024 138720 957,040 273440 
Mississippi. 1,852000 1,595,852 955,600 640.252 95,560. 668920 191,120 
Missouri ~~. 3854000 2598854 1556200 1042654 155620 1089340 311,240 
Montana 588000 1586.500 950,000 636500 95000 665000 190,000 
Nebraska 1.187000 1,586,500 950000 638,500 95000 665000 190,000 
Nevada... 833,000 1'586,500 950,000 636,500 95,000 665000 190,000 
New Hampshire 828.000 1'586,500 950000 636,500 95000 665,000 190,000 
New Jersey 5,903,000 8236807 4932.100 3304507 493210 3.452.470 986420 
New Mexico ` 1074000 1,586,500 950000 636,500 95000 665000 190,000 
New York., ` 13600000 6/680/000 4000000 2,680000 400000 2800.000 800,000 
North Carlina 4929000 3059858 1.832.250 1,227,608 183225 1,282,575 366450 
North Dakota 481,000 1,586,500 950000 636,500 95,000 665000 190.000 
Ohio... 8090000  4379,575 2.622500 1757075 262,250 1,835,250 524,500 
Oklahoma 2371000 1855871 111130 ee eee 77790 222260 
Oregon 2123000 1,731,623 1,036900 694723 1031630 725830 207380 
Pennsyvania 9199.000 4.842.583 2899.750 1,942 288,975 21029825 579.950 
Rhode ent 761,000 1586500 950000 63, 95/000 665000 190,000 
South Carolina. 2.568000 1349.558 1,187,400 782158 116740 17.180 233480 
South Dakota. 519,000 1,586,500 dee 636,500 95000 665000 190,000 
Tennessee. 3685000 2514.185 1,505500 1008685 150550 1,053850 301,100 
Texas.. ~ 12038000 6027865 3609500 . 721,900 
Utah... 1,076,000 1,586,500 950000 636,500 98000 “665,000 190,000 
emen 425000 1,586,500 950.000 636500 95000 665000 190,000 
Verginia. 4,615,000 2928763 1753750 1175013 175375 1,227,625 350750 
Wasp 3,545,000 2444045 1463500 "980,545 146350 1024450 292700 
West 1394.000 1,586,500 950.000 636,500 35000 665000 190000 
Wisconsin.. 3612000 2477612 1,483,600 994012 148360 1,038520 296,720 
Wyoming- 339000 1,586,500 950,000 636,500 95000 665000 190,000 


NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I would 
like to announce for the public that 
the Senate Special Committee on 
Aging has scheduled a hearing to ex- 
amine service delivery problems at the 
Social Security Administration, and 
how initiatives being considered in 
Congress and by the administration 
can restore the agency’s proud tradi- 
tion of excellence in public service. 

The hearing will take place on 
Friday, May 18, 1990, beginning at 9:30 
a.m. in room 628 of the Dirksen 
oe Office Building in Washington, 
For further information, please con- 
tact Portia Mittelman, staff director, 
at (202) 224-5364. 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a business meeting to report on 
the nomination of Anthony J. Hope to 
be Chairman of the National Indian 
Gaming Commission and to mark up 
S. 2203, the Zuni Land Claims Settle- 
ment Act; to be followed by an over- 
sight hearing on Monday, May 14, 


1990, beginning at 2 p.m., in 485 Rus- 
sell Senate Office Building on S. 1021, 
the Native American Grave and Burial 
Protection Act; S. 1980, the Native 
American Repatriation of Cultural 
Patrimony Act; and the Heard 
Museum report. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON SOCIAL SECURITY AND 
FAMILY POLICY 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Social Security and 
Family Policy of the Committee on Fi- 
nance be authorized to meet during 
the session of the Senate on May 11, 
1990, at 10 a.m. to hold a hearing on S. 
2453, the Social Security Restoration 
Act of 1990. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Federal Services, Post 
Office, and Civil Service, Committee 


fimits would be as follows: Alabama—$260,600; Arkansas—$190,000; Florida—$609,950; Georgia—$351,950; Mississippi—$191,120; North Carolins—$366,450; Oklshoma—$222,260; South 


on Governmental Affairs, be author- 
ized to meet during the session of the 
Senate on Friday, May 11, 1990. The 
hearing will focus on the investiga- 
tions of the production of a radar 
jammer system [ASPJ]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
May 11, 1990, at 9:15 a.m., to hold a 
hearing on the competitiveness chal- 
lenge facing the United States. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on May 11, 1990, be- 
ginning at 9:30 a.m., in 485 Russell 
Senate Office Building, on initiatives 
for the 1990's. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMMITTEE ON VETERANS’ AFFAIRS 

Mr. MITCHELL. Mr. President, the 
Committee on Veterans’ Affairs would 
like to request unanimous consent to 
hold a hearing on employment (in- 
cluding section 401 of S. 2100), educa- 
tion (S. 2483), and housing (S. 2484, 
except for sections 2, 3(a) (1) and (2), 
8(b)(1), and 13) on Friday, May 11, 
1990, at 9:30 a.m. in SR-418. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DAVIS-MONTHAN AFB IS 
ESSENTIAL 


Mr. DECONCINI. Mr. President, on 
April 30, the Air Force announced that 
it planned to expand the scope of the 
Environmental Impact Statements 
[EIS] of its proposal to close Myrtle 
Beach Air Force Base [AFB], SC. The 
Air Force has expanded it to include 
the study of two “reasonable alterna- 
tives,” England AFB, LA, and Davis- 
Monthan AFB, AZ. These EIS studies 
are being made in order to comply 
with the Base Closings law and the 
National Environmental Policy Act 
[NEPA]. 

You will recall that on January 29, 
1990, Secretary of Defense Cheney an- 
nounced his intention to initiate a 
second round of overseas and domestic 
base closings. One of the bases on his 
list was Myrtle Beach. As Air Force 
spokesman Capt. Jack Giese has 
stated, Myrtle Beach was the Air 
Force’s choice after we looked at all 
three last year.“ I see no reason to 
conclude that the Air Force’s determi- 
nation will change in any way and I 
welcome the opportunity for the Air 
Force to gather additional data which 
will assuredly strengthen the case that 
Davis-Monthan AFB is essential. 

Unlike the first round of base clos- 
ings, which were determined after a 
cursory study by an independent com- 
mission, most base closings must 
adhere to specific legal criteria. These 
include a detailed analysis and EIS 
evaluation required under the NEPA 
law, as well as implementing Council 
of Environmental Quality regulations. 
As part of that study process, the Air 
Force will prepare two EIS’s for use in 
decisionmaking regarding the pro- 
posed closure and final disposition or 
reprogramming of property by the Air 
Force. The first EIS will be prepared 
to assess the impact of the possible 
closure of each Air Force base; the 
second would be prepared only if there 
is a final decision for closure. 

I am confident that the study of 
Davis-Monthan AFB, which will begin 
shortly, will demonstrate the impor- 
tant role served by D-M for the Air 
Force. Additionally, the study will 
likely demonstrate the expandability 
of D-M if the Air Force determines 
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that such a route would be desirable in 
the future. 

This study should also avoid many 
of the problems associated with the 
Base Closings Commission. We in Ari- 
zona know only too well the problems 
which can occur when the functions of 
a base are not studied or are not stud- 
ied thoroughly. At Fort Huachuca, the 
Army and the Secretary of Defense 
are only beginning to appreciate the 
value of Fort Huachuca, and are con- 
cluding that the realignment of the 
Information Systems Command is a 
waste of the taxpayer’s dollars. With 
this additional, serious study of three 
bases, the Air Force can avoid making 
a similar mistake. 

Those of us from southern Arizona, 
and those who have spent any time in 
the area, know that our weather is 
great year-round. The conditions are 
ideal for training new pilots. We have 
at least 350 days of perfect flying 
weather annually. Neither South 
Carolina nor Louisiana can boast these 
ideal conditions. That is one of the 
original reasons why Davis-Monthan 
was located in the Tucson area. 

Davis-Monthan AFB performs multi- 
ple roles. The reason the Air Force 
wants to close Myrtle Beach is because 
it is a base for the A-10 aircraft which 
the Air Force plans to phase out of its 
inventory. D-M is the host of the 
836th Air Division which includes two 
wings—the 355th Tactical Training 
Wing, which uses A-10’s exclusively, 
and the 602d Tactical Air Control 
Wing, which uses OA-10’s and OV-10 
Broncos. The A-10’s at Myrtle Beach 
are operational and designed to fly low 
in support of United States ground 
forces in Europe. The A-10 Thunder- 
bolt is known as the “tank-killer air- 
craft.“ The A-10’s at Davis-Monthan, 
conversely, are used for pilot training. 
While our presence in Europe is de- 
creasing and the probability of a 
major conventional confrontation is 
thankfully reduced, there remains a 
need for trained pilots. D-M fits that 
role. 

Davis-Monthan is home to the EC- 
130 Hercules and the 836th Medical 
Group. The Hercules performs a criti- 
cal mission in support of both tactical 
ground and air operations by jamming 
communications and other electronics. 
Additionally, there are several small 
units at Davis-Monthan, including 
three F-16 fighters used by the Mon- 
tana Air National Guard; training ac- 
tivities for the Arizona National 
Guard, and the expected addition in 
the third quarter of this fiscal year of 
10 F-16’s from the Royal Dutch Air 
Force. Myrtle Beach and England 
AFBs have just one wing of A-10’s. 

Unlike many other parts of the 
country, southern Arizona is not heav- 
ily developed nor heavily populated. 
While we are proud of Arizona's envi- 
ronmental legacy and are cognizant of 
the fragility of the Sonoran Desert, we 
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have access to appropriate undevel- 
oped land for expansion of D-M 
should the Air Force determine that it 
would be in the Nation's best interests. 

Finally, Davis-Monthan AFB is 
unique among the Nation's air force 
bases. It is the home of the Aircraft 
Maintenance and Regeneration Center 
or AMARC. This facility is the “grave- 
yard” for more than 3,000 retired and 
mothballed planes. These planes can 
be kept in this status indefinitely and 
the dry desert air is ideal for this pur- 
pose. In time of war, many of these 
planes could be brought back into 
service, if necessary. 

Because AMARC is the only facility 
of its kind in the Air Force, this grave- 
yard for planes will almost certainly 
remain open forever, thus preventing 
Davis-Monthan from ever being en- 
tirely dismantled. If you cannot end 
the AMARC function, and if you 
cannot entirely close the base, then 
you cannot sell or transfer the land on 
which this base sits. Thus, the Air 
Force would never realize any true 
profit from attempting to close D-M 
in the future. 

Davis-Monthan has approximately 
5,400 military personnel on its payroll, 
as well as about 1,400 Federal civilian 
employees and 1,000 non-Federal, or 
contractor, employees. Tucson recent- 
ly felt the impact of the closure of 
IBM’s Tucson facility, costing 2,500 
jobs locally. Any decisive reduction in 
functions or employment at Davis- 
Monthan would have a substantial ad- 
verse impact on Tucson as a whole. 
The base is a major contributor to the 
greater Tucson economy while, accord- 
ing to Ben Beuhler-Garcia of the 
Tucson Metropolitan Chamber of 
Commerce, the “civic contributions of 
D-M are great—to the Community 
Food Bank, the Boy Scouts and the 
United Way, to mention a few.“ Con- 
tributions such as these are difficult to 
quantify, but the ripple effects to the 
community are significant. 

In conclusion, I am convinced that 
the study of reasonable alternatives to 
the closure of Myrtle Beach AFB, SC, 
by the Air Force will convince the Air 
Force that Davis-Monthan is essential 
and should perhaps be expanded in 
the future. With the changes occur- 
ring around the world and the neces- 
sary restructuring of our Nation's de- 
fense structure, we are uncertain 
today what our defense and military 
base needs will be tomorrow. The 
study announced last week by the Air 
Force should help to clarify many 
questions. I look forward to examining 
the conclusions of the study. I am cer- 
tain that the dedicated women and 
men at Davis-Monthan and the people 
of Tucson also look forward to show- 
ing the Air Force’s investigators how 
essential they know Davis-Monthan to 
be. 
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TRIBUTE TO GOODWILL INDUSTRIES 
OF NORTHEAST IOWA 

Mr. GRASSLEY. Mr. President, I 
rise today to salute one of the great 
leaders in providing vocational reha- 
bilitation and employment programs 
for adults with disabilities. Goodwill 
Industries of Northeast Iowa is but 
one of 178 Goodwill units across North 
America providing such programs. 

Goodwill Industries of Northeast 
Iowa is a community-based, autono- 
mous, not-for-profit organization who, 
since 1960, has provided services to 
thousands of men and women who are 
disabled. With the loyal support of 
volunteers and the cooperation of 
local business, Goodwill has become 
an indispensable resource in northeast 
Iowa, ensuring that all residents, in- 
cluding those with disabilities, have 
the opportunity to realize their poten- 
tial and become contributing, wage- 
earning citizens. 

Mr. President, what has made Good- 
will so successful is their model, which 
they have lived. It is eight words that 
have made Goodwill one of the most 
successful organizations of its kind in 
the world. Those words are: “Goodwill 
Industries * * * our business works, so 
people can.” 

I would like to Congratulate Good- 
will Industries of Northeast Iowa for 
30 years of distinguished service to the 
people of Iowa and extend my best 
wishes for another 30 years. 


SUPPORT OF PASSAGE OF H.R. 
3961 


@ Mr. SHELBY. Mr. President, I rise 
today to thank the Senate for expedi- 
tious approval of legislation to recog- 
nize the life’s work of Judge Robert S. 
Vance. Judge Vance was a noted schol- 
ar and respected jurist. His death is 
felt by all who knew him. 

Naming the old Federal building in 
Birmingham, AL after Judge Vance 
will memorialize his past successful 
endeavors in public service. Again, I 
send my respect to his family and 
friends. 


THE AMTRAK REAUTHORIZA- 
TION AND IMPROVEMENT ACT 
OF 1990 


@ Mr. WALLOP. Mr. President, yes- 
terday the Senate, by voice vote, 
adopted the conference report to H.R. 
2364, the Amtrak Reauthorization and 
Improvement Act of 1990. While I do 
have strong reservations about a 
couple of its provisions, I want to ex- 
press my support for one particular 
segment which addresses a vital tax 
issue. 

During consideration of H.R. 2364, 
the conferees adopted language pro- 
posed by the Senate which provides 
“that no compensation paid by a 
motor carrier providing transportation 
subject to the jurisdiction of the Inter- 
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state Commerce Commission [ICC] or 
by a private motor carrier to an em- 
ployee who performs duties in two or 
more States shall be subject to the 
income tax laws of any State or subdi- 
vision of that State other than that of 
the employee’s residence.” 

Mr. President, this provision is par- 
ticularly important to employees of 
the railroad and trucking industries 
who reside in my State, but work in 
surrounding States such as Utah and 
Montana. As my colleagues may be 
aware, Wyoming is one of few States 
which assesses no income tax. Under 
current law, however, Wyoming em- 
ployees in the motor carrier industry 
are taxed in States where they work, 
thus providing for multistate taxation. 
This is a regressive tax law which 
simply does not make sense. It is poor 
public policy and I am pleased that 
the conferees adopted language to cor- 
rect this anomaly. 

Notwithstanding this provision, Mr. 
President, I am concerned about the 
authorization levels we are adopting in 
this bill. Instead of reducing Amtrak 
subsidies, we are going in the other di- 
rection. This bill provides an authori- 
zation level of $684 million in fiscal 
year 1991 and $712 million in fiscal 
year 1992. That is an 18-percent in- 
crease in just 2 years. And we wonder 
where our deficits come from? Amtrak 
is part of that problem. 

Mr. President, if Amtrak is to 
become self-sufficient as originally in- 
tended, it must learn to live within its 
means. The Federal Government can 
no longer afford to subsidize rail pas- 
senger service on unprofitable lines. 
We should treat Amtrak like any 
other private business and insist that 
it operate like one, without Federal 
moneys. This bill does not carry us in 
that direction. 

I must also express my objection to 
the provision in the conference report 
which requires Interstate Commerce 
Commission [ICC] preapproval of non- 
railroad purchases of railroads. This 
provision sets a terrible precedent; it is 
unwarranted and counterproductive. 

Under current law the ICC only re- 
views railroad acquisitions of other 
railroads, focusing on antitrust con- 
cerns. The provision the conferees 
adopted in this bill would extend ICC 
review to transactions that do not 
present competitive problems. One can 
only conclude that this is a step back 
to the 1970’s when the ICC closely reg- 
ulated railroad prices and entry and 
exit from rail markets. This process of 
burdensome Government regulations 
forced one-fourth of the railroad in- 
dustry into bankruptcy. As a result, 
Congress, in 1980, enacted the Stag- 
gers Act to eliminate ICC regulation 
except in cases where there was a lack 
of competitive rail rates. Today we 
have a much healthier railroad indus- 
try and overall rates have declined, 
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thus benefiting railroads and consum- 
ers alike. 

Yet here we are adopting an unnec- 
essary regulatory provision which will 
simply impede any real progress we 
have made under the Staggers Act. We 
cannot afford to impose such burden- 
some and costly requirements which 
will only discourage investment in the 
railroad industry. Our country’s com- 
petitiveness depends on a productive 
and reliable transportation system and 
this provision undermines our ability 
to improve our posture in world mar- 
kets.@ 


ASIAN-PACIFIC AMERICAN 
HERITAGE MONTH 


@ Mr. WARNER. Mr. President, I rise 
today to recognize the historic signifi- 
cance of the White House ceremony 
which occurred on May 6, 1990, com- 
memorating May 1990 as the first 
Asian-Pacific American Heritage 
Month. One of my constituents, 
Jeanie F. Jew, of Springfield, VA, is 
the creator of the idea for Asian-Pacif- 
ic American Heritage Week and 
Month. 

On June 30, 1977, approximately 13 
years ago, House Joint Resolution 540 
was introduced by Congressman 
Horton of New York. This would 
mark the first time in this Nation’s 
history when the Congress and the 
people of the United States would be 
asked to set aside a period in May as 
Asian-Pacific American Heritage 
Week. Later, the introduction of the 
House Joint Resolution 1007 would 
further the movement for increased 
recognition of the Asian-Pacific Amer- 
ican. I am happy to say that the cele- 
bration of Asian-Pacific American Her- 
itage Week was extended to span over 
the course of a full month by passage 
of a bill in both the House and the 
Senate, designating the month of May 
1990, as “Asian-Pacific American Her- 
itage Month.” 

It is my feeling that special recogni- 
tion should be given to Mrs. Jeanie F. 
Jew whose unyielding drive facilitated 
the introduction of House Joint Reos- 
lution 540 13 years ago. 

Her story began when a young man, 
M.Y. Lee, left Toishan, Canton, China, 
in the 1800's to find a better life 
abroad. Arriving in America, Mr. Lee 
became one of the first Chinese pio- 
neers to construct the Transcontinen- 
tal Railroad. Rising through hard 
work and determination, Mr. Lee 
became a prominent California busi- 
nessman. At this time, there existed 
much unrest in Chinese-American re- 
lations in Oregon. Hearing of the trou- 
ble, Mr. Lee traveled east, his destina- 
tion being Oregon. Unfortunately, Mr. 
Lee was killed during this period of 
unrest soon after arriving in Oregon. 
It was a time of anti-Chinese and anti- 
Asian sentiments. The revelations 
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about Mr. Lee and the story of Asian- 
Americans led this one woman to be- 
lieve that not only should Asians un- 
derstand their own heritage but that 
all Americans must learn of the contri- 
butions and histories of the Asian-Pa- 
cific American experience in the 
United States. The creator of the her- 
itage month idea of Jeanie F. Jew, the 
granddaughter of M.Y. Lee, that early 
pioneer. 

Originally, the dates of Asian-Pacific 
American Week began with May 4. 
However, after careful research, Mrs. 
Jew and Ruby Moy, administrative as- 
sistant of Congressman HORTON, se- 
lected May 10, “Golden Spike Day,” 
the date celebrated as the joining of 
the Transcontinental Railroad and 
which is one of the inclusive dates 
celebrating Asian-Pacific American 
Heritage Month. In addition, the date 
May 7, 1843, was selected as a marker 
of the first arrival of the Japanese in 
the United States. Admirably, Mrs. 
Jew turned a personal tragedy in her 
family’s history into a positive force. 
Now, Asian-Pacific American Heritage 
Month will be observed by all Ameri- 


cans. 

In addition, in 1977, Mrs. Jew and 
Ms. Moy cofounded the Congressional 
Asian-Pacific staff caucus, an organi- 
zation which collectively worked for 
the establishment of the first heritage 
proclamation and supports yearly ef- 
forts to perpetuate its recognition. 
The caucus, a group of professional 
staff members of Asian descent, dis- 
cusses and reviews legislation and 
issues of concern to Asian-Pacific 
Americans from time to time. 

At this time, I urge all my colleagues 
to join with me in supporting Con- 
gressman Horron and Jeanie Jew's 
idea of a series of commemorative 
stamps for Asian-Pacific American 
Heritage Month first month’s observ- 
ance. These stamps may depict Herit- 
age Month, individuals, events, sub- 
jects, or places that are of significance 
in Asian-Pacific American history in 
the United States. 

Once again, I hope all my colleagues 
will join me and Congressman HORTON 
in supporting the idea of these stamps, 
and in recognizing the history and 
contributions of Asian-Pacific Ameri- 
cans particularly during Asian-Pacific 
American Heritage Month.e 


OUR ENVIRONMENTAL FUTURE 


Mr. DURENBERGER. Mr. Presi- 
dent, during Earth Day Week, I heard 
many speakers refer to the profound 
statement by Seattle, chief of the 
Dwamish Tribe, that We do not in- 
herit the earth from our fathers. But 
we borrow it from our children.” 
Today it is the 3,000 young people 
from around the world are being 
heard by the General Assembly of the 
United Nations for a youth forum on 
the environment. The gathering is an 
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opportunity for the young people to 
share experiences and learn about en- 
vironmental programs in their various 
communities that work. 

Several Minnesotans are attending, 
including Moriah Nolan-Rappatz who 
will speak to the forum today. She and 
her family reside in rural Browerville 
where they live in harmony with the 
environment. Their log home is built 
of carefully selected native materials 
from their own farm, and is powered 
by electricity harnessed from solar 
panels. Her family is involved in envi- 
ronmental forestry, timber stand im- 
provement, selective logging, and re- 
forestation. Every member of her 
family works on the projects. In fact, 
the day before Moriah left for New 
York she planted 50 new trees. 

Also attending the forum are 10 stu- 
dents from Sunny Hollow Elementary 
School. They are John Hegstrand, 
Ffjorren Gowery, Bob DeHaven, Kate 
Stimson, Sara Ostroot, Lindsey Gan- 
nott, Joel Russ, Matt Bengston, Taya 
Brodin, and Tim Svensson. They are 
accompanied by their sixth-grade 
teacher Dave Rosene, and their princi- 
pal Paul Tesdahl. 

The Sunny Hollow students are 
members of a school club called Kids 
for Saving Earth.” The club was a 
dream of their classmate, Clinton Hill. 
Clinton loved nature, and at the age of 
11, he wanted to become a scientist so 
he could invent things to help save the 
Earth. He started Kids for Saving 
Earth at Sunny Hollow, and even de- 
signed a logo for a pin and T-shirts 
that club members wear. Unfortunate- 
ly and tragically, Clinton did not live 
to see his club become the active, con- 
cerned, and inspirational group that it 
is today. He died of a brain tumor last 
November. 

Kids for Saving Earth meets once a 
week during noon hours. With the 
help of their teachers like Dave 
Rosene, Sharon Maetzold, Carol Bos- 
trom, and Bruce Peterson, who volun- 
teer their time, club members study 
global environmental issues such as 
the rain forest, ocean pollution, saving 
dolphins, recycling, water, and energy 
conservation. Thanks to the generous 
support of the Target Co., a part of 
Minnesota’s Dayton Hudson Corp., 
Kids for Saving Earth has become an 
international environmental organiza- 
tion for students to learn and act on 
environmental issues. 

The story of Moriah Nolan-Rappatz, 
Clinton Hill, and Sunny Hollow Ele- 
mentary School students and teachers 
inspire the rest of us with their dedica- 
tion, commitment, optimism, and en- 
thusiasm to preserve our environment. 

I am honored and proud they are 
Minnesotans.@ 


AMENDING THE HATCH ACT 


@ Mr. CHAFEE. Mr. President, yester- 
day the Senate approved S. 135, legis- 
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lation amending the Hatch Act. The 
Hatch Act bans Federal employees 
from participating in only the most 
active levels of partisan politics to pro- 
tect them from subtle forms of coer- 
cion, and ensure advancement in the 
civil service based solely on merit. It 
also guarantees nonpartisan adminis- 
tration of the law and government 
programs. 

Certainly there is some merit to 
claims of confusion over implementa- 
tion of the Hatch Act. This issue was 
addressed by an amendment offered 
by Senator Roru, which, unfortunate- 
ly, the Senate tabled. The Roth 
amendment would have directed the 
Office of Personnel Management to 
review the Hatch Act and clarify and 
simplify instructions as to what activi- 
ties Federal employees may and may 
not participate in. 

I voted against S. 135, however, be- 
cause it would remove core protections 
against the coercion of Federal em- 
ployees and basic guarantees of ad- 
vancement in the civil service based 
solely on merit and nonpartisan ad- 
ministration of the law and govern- 
ment programs—a principle grounded 
in our Constitution—for which the 
Hatch Act for 50 years has been our 
only effective assurance. 

In my opposition to S. 135, I am 
joined by Common Cause, the Ameri- 
can Bar Association, the Federal Bar 
Association, the National Academy of 
Public Administration, the National 
Taxpayers Union, and the Chamber of 
Commerce. 

I would like to quote from a letter I 
received from the president of 
Common Cause, Fred Wertheimer, 
that illustrates the importance of re- 
taining current Hatch Act restrictions 
on involvement in the most active 
levels of partisan politics. 

Repeal of the Hatch Act's basic protec- 
tions, as proposed in S. 135, would increase 
the potential for widespread abuse and open 
the way for implicit coercion against which 
there is no real protection. With basic re- 
strictions on partisan activity repealed, no 
procedural or other safeguards will be suffi- 
cient to protect against subltle forms of po- 
litical favoritism or coercion of Federal 
workers. 

S. 135, although often referred to as 
a reform, would nonetheless repeal 
substantial portions of the Hatch Act. 
The Justice Department has relayed a 
number of examples of patronage 
abuse at the State and local level that 
it has investigated. For example, little 
less than a year ago, a Federal grand 
jury in Newark, NJ, indicted the 
mayor and a city councilman of Gut- 
tenberg Township for terminating the 
services of two police officers and a 
school crossing guard who refused to 
perform partisan political services for 
the city administration. These are the 
kinds of abuse that the Hatch Act has 
successfully eliminated from the Fed- 
eral civil service. In any hierarchical 
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situation, it is human nature that 
people will want to please their superi- 


ors. 

The bill would also allow Federal 
employees, some with sensitive respon- 
sibilities such as law enforcement, tax 
collection, and the awarding of Gov- 
ernment contracts to become partisan 
political players. For example, under 
S. 135, Federal employees could be of- 
ficers in political parties. I do not be- 
lieve the vast majority of taxpayers in 
my home State of Rhode Island—a 
very small State where people more or 
less know the public activities of many 
of their fellow citizens—would have 
much faith in the integrity of their 
Government knowing that the Inter- 
nal Revenue Service agent auditing 
them is a top officer of a political 
party in opposition to the party with 
which they are affiliated. This is the 
kind of conflict of interest that would 
arise under S. 135. 

Our goal in Congress should be to 
permit as many people as possible to 
take in the political process, but we 
must keep in mind the need for a bal- 
ance between that goal and the right 
of the public to trust and confidence, 
as well as impartial administration, in 
their Government. 

Finally, it is worth noting that just 1 
day after the Senate approved this leg- 
islation, which expands by 3 million 
the number of people who can collect 
money for their Federal employee and 
Postal Union political action commit- 
tees, many of which are already 
among the biggest PAC's, we are de- 
bating a bill banning PAC’s. The latter 
is an idea I strongly support. I do not 
think we should be approving with one 
hand legislation that expands the abil- 
ity of PAC’s to solicit money, while 
seeking to outlaw the very practice 
with the other hand. 


AMTRAK AUTHORIZATION AND 
IMPROVEMENT ACT OF 1990 


@ Mr. BURNS. Mr. President, yester- 
day the Senate passed the conference 
report to H.R. 2364, the Amtrak Au- 
thorization and Improvement Act of 
1990, by unanimous consent. This is an 
important piece of legislation which I 
supported wholeheartedly, when it 
passed the Senate. Unfortunately, the 
conferees accepted a contentious 
House provision requiring ICC over- 
sight of class I railroad acquisitions by 
a noncarrier. This leveraged buy out 
provision has prompted a veto threat. 
I am extremely disappointed that 
the conferees included this provision. 
This legislation is too important to be 
weighed down with unrelated meas- 
ures which threaten its passage into 
law. If the President does veto this leg- 
islation, I hope that the conferees will 
promptly remove the objectionable 
provisions and send the bill back to 
the President to be signed into law. 
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Amtrak service is very important in 
my State. It provides an alternate 
mode of transportation to those who 
live on the high line in Montana. 
These people lack many of the conven- 
ient transportation services that 
people in more urban areas enjoy, and 
Amtrak service is very important to 
them. In 1988, Amtrak served 126,407 
Montanans and expended $602,653 for 
goods and services in Montana. They 
provide important services and play 
and important role in Montana. In 
fact, we hope to see them expand one 
day and open a southern route. 

I look forward to see this bill become 
law, and encourage all parties involved 
to move quickly. o 


CONFERENCE REPORT TO H.R. 
2364 


@ Mr. WARNER. Mr. President, I rise 
today to support the adoption of the 
conference report to H.R. 2364. This 
legislation would reauthorize Federal 
funding for Amtrak through fiscal 
year 1992. This would be the first re- 
authorization of Federal financial as- 
sistance for Amtrak since 1985. 
Amtrak was created 20 years ago to 
preserve a national rail passenger 
system. Since then, it has demonstrat- 
ed a growing market for its energy-ef- 
ficient, environmentally benign alter- 
native to increasingly congested high- 
ways and crowded skies. Amtrak is 
eager to play an increasingly impor- 
tant role in a balanced national trans- 
portation system. It has demonstrated 
a market for the rail passenger service 
alternative and has proven the im- 
proving economics of its service. 
Amtrak offers a less expensive alterna- 
tive to the enormous cost of highway 
and airport expansion and it is ready 
to be a leader in the development and 
operation of high-speed rail systems. 
Passage of the Amtrak Authorization 
and Improvement Act will send an im- 
portant message to this Nation's trav- 
elers, as well as to the private financial 
markets, that the Federal Govern- 
ment supports a growing role for 
Amtrak in addressing the congestion 
and pollution that is so choking this 
Nation's transportation system. 

Mr. President, this legislation will 
also allow Northern Virginia’s pro- 
posed commuter rail service to move 
forward. The Virginia Rail Express 
would provide daily commuter rail 
service from Manassas and Fredericks- 
burg, and points in between, to Union 
Station in Washington, DC. The rail 
service would help relieve traffic con- 
gestion along Interstates 66 and 95 
and could possibly save commuters 
several hours of driving time on the 
highways each day. 

Mr. President, I am very pleased the 
Congress moved quickly to adopt the 
conference report on this measure. 
Intercity rail passenger service has an 
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important role to play in this coun- 
try’s future transportation system. 


THE HATCH ACT REFORM 
AMENDMENTS 


@ Mr. WALLOP. Mr. President, yes- 
terday the Senate passed S. 135, the 
Hatch Act reform amendments. I 
voted against the bill for several rea- 
sons, but mainly because we failed to 
adopt an amendment offered by Sena- 
tor McConnett of Kentucky, an 
amendment which would have greatly 
expanded political freedom for Feder- 
al civil servants. 

The McConnell amendment would 
have given Federal and Postal Union 
members the right to withhold the 
payment of union dues for political 
purposes which they oppose. The 
amendment would have protected this 
right for union members, without forc- 
ing them to forfeit their ability to par- 
ticipate in the collective bargaining 
process. The McConnell amendment 
would merely have required union of- 
ficials to disclose to their membership 
how much of their dues are spent for 
political purposes unrelated to collec- 
tive bargaining. Finally, this amend- 
ment would have expressly prohibited 
political coercion of any Federal em- 
ployee—union or nonunion—by union 
officials. 

By rejecting this modest and reason- 
able amendment, the proponents of S. 
135 made one fact abundantly and un- 
deniably clear: S. 135 is not really de- 
signed to allow all civil servants to 
freely participate in political activities. 
Rather, S. 135 will only increase the 
power of Federal employee and Postal 
employee unions’ PAC’s. This bill is 
not about political freedoms; without 
the McConnell amendment, union 
members are coerced to financially 
support individuals and policies with 
which they disagree. This bill is simply 
a bold attempt by organized labor and 
its friends on the Hill to exploit loop- 
holes in the system and bend the rules 
to their favor. 

The Civil Service Reform and the 
Postal Reorganization Acts grant ex- 
clusive representation powers to union 
officials in the Federal Government 
and in the Postal Service. As exclusive 
bargaining agents in the Federal Gov- 
ernment and in the Postal Service, 
union officials are in a unique position 
to politically coerce Federal employ- 
ees. 

Federal Union officials are the ex- 
clusive bargaining representatives over 
working conditions, grievances, and 
other vital employment issues; Postal 
Union officials have even more power, 
as exclusive bargaining representatives 
over pay. Once a Federal or Postal 
Union gains exclusive representation 
powers in a bargaining unit, no other 
group, not even an individual who is 
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not a member of the union, can negoti- 
ate with management. 


Therefore, a Federal or Postal em- 
ployee must be a member of the union 
to vote on collective bargaining. While 
Federal and Postal Unions may not 
collect agency fees, Federal employees 
must still pay dues to the union in 
order to impact collective bargaining 
over numerous issues vital to their 
livelihoods. 


So let us not leave the impression 


with the American public that union 
dues in the Federal Civil Service and 
the Postal Service are voluntary. You 
either pay the dues, or you do not 
have an opportunity to help shape or 
to vote on the collective bargaining 
contracts which dictate your pay and 
your working conditions. Now without 
the McConnell amendment, when you 
pay your union dues, you subsidize the 
costs of running the union PAC’s— 
even if those same PAC’s support can- 
didates and issues diametrically op- 
posed to your own beliefs. 


Mr. President, that is not voluntary 
participation. That is political coer- 
cion, and the proponents of S. 135 are 
being disingenuous by suggesting oth- 
erwise. 


The Federal District Court in Mary- 
land—in the Kidwell case—recognized 
this fundamental principle. The court 
ruled that union members need not 
resign union membership—and thus 
forfeit their rights on employment 
issues—in order to avoid subsidizing 
political activities they oppose. Su- 
preme Court Justice Thurgood Mar- 
shall echoed this principle in Austin 
versus Michigan Chamber of Com- 
merce. 


It is outrageous for Senators to talk 
for days about their concern for the 
political freedom of Federal employees 
and then deny a very fundamental 
aspect of that freedom to those same 
employees. There has been an abun- 
dance of righteous rhetoric around 
here on this issue. However, when a 
well-crafted amendment comes before 
us, one which seeks to place all Feder- 
al employees on equal footing in the 
political arena, the Senate defeats it. 


If S. 135 is actually about protecting 
political freedoms, then the McCon- 
nell amendment would have been 
adopted overwhelmingly. Sadly, that 
was not the case. The Senate has 
denied to Federal employees the basic 
right to refrain from supporting politi- 
cal activities with which they disagree. 
Such action makes S. 135 a blatant 
power grab by organized labor. 


For this reason and others, I could 
not support S. 135. If Congress subse- 
quently sends similar legislation to the 
President I hope he will veto it.e 
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GOV. WILLIAM A. O'NEILL BIDS 
FAREWELL TO CONNECTICUT 
GENERAL ASSEMBLY 


Mr. DODD. Mr. President, the two 
highest elected officials in the State of 
Connecticut, William A. O’Neill, who 
has served as Governor longer than 
any one person since the early years of 
the Republic, and Lt. Gov. Joseph J. 
Fauliso, will retire to private life when 
their terms expire next year. 

These men have between them 
nearly five decades of service to Con- 
necticut. Our State has benefited 
greatly from their devotion to the 
public good. 

Earlier this week Governor O'Neill 
gave his farewell address to the Con- 
necticut General Assembly. Mr. Presi- 
dent, I ask that his moving remarks be 
printed in the RECORD. 

The remarks follow: 

GOVERNOR O'NEILL’s CLOSING REMARKS TO 

THE 1990 GENERAL ASSEMBLY 


Reverend Clergy, Mr. Speaker, Honorable 
President Pro Tem, Majority Leaders, Mi- 
nority Leaders, Men and Women of the 
General Assembly, People of Connecticut. 

The hour is late. The night has been long. 
I have no intention of detaining you unnec- 
essarily. Nevertheless, I must ask your in- 
dulgence on what, for me, is an occasion of 
great moment ... a moment which will 
never return. 

This evening marks not only my tenth 
closing address to the General Assembly. It 
is also my last opportunity as Governor to 
address this body in joint convention. 

This year, for the first time since the fall 
of 1960, I will not participate with you in 
the electoral process as a candidate for 
office. Therefore, your night of exultation, 
relief and resolve is for me a night of quiet 
reflection. 

In the frantic rush of the modern political 
process, moments of quiet reflection are 
few. I would like to share mine on this last 
night we have together. 

Here, at the close of our short legislative 
session, we have come to the end of an in- 
tense and highly technical process. The 
sounds of that process have filled this 
chamber and our nearby conference and 
hearing rooms with a strange terminology 
which is in many ways foreign to the human 
tongue and inconsistent with the human 
values which we as the elected representa- 
tives of our great people are sworn to ad- 
vance. 

The babble of .f.“ s. p. t.“ s. points of 
order“ and points of information” at times 
seems almost loud enough to drown out the 
voices of the people whom we are elected to 
serve. Now, as the process of legislation ap- 
proaches its conclusion, it is appropriate 
that we sharpen our focus on people—the 
people of government with whom we work 
and the people of Connecticut whom we are 
sworn to serve. 

For me, the true greatness of my experi- 
ence in government has been people. Since 
first coming to Hartford as the elected rep- 
resentative of my small town of East Hamp- 
ton, I have had the honor and privilege of 
serving with some 800 other individuals like- 
wise elected to do the public’s business in 
these honored halls. 

I remember the governors—John Demp- 
sey * * * Tom Meskill * * * Ella Grasso. 

And, as I look about this chamber tonight, 
I see a few of the faces which initially 
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became familiar to me on that cold winter 
day in January of 1967 when I first raised 
my hand to take Connecticut’s oath of 
office. 

I see Dick Gosselin and remember the 
moment when he solemnly advised me that 
he would not serve another term of office. I 
am referring to the first such advisory, of 
course, which was in 1967. And there’s Doc 
Gunther, a man who even in 1967 had the 
same humble and reserved nature as he has 
today. Dick Torpey also was at the capitol 
in 1967 and was blind then, as he is now, to 
all colors but green. I first came to know 
Jack Tiffany, the earnest farmer from 
Lyme, in that year. I since have become well 
acquainted with both Jack and his ox, Tom, 
who occasionally accompanies him on his 
trips here. Then, of course, there’s Bruce 
Morris, who sometimes departs these prem- 
ises, but always returns—in one capacity or 
the other. I read that he may want to come 
back in still another capacity again next 
year. 

And, of course, here, at the dais, I have 
the strength and support—as always—of my 
old friends and long-term running mate, our 
Lieutenant Governor, Joe Fauliso. 

And there are faces long departed from 
these chambers which nevertheless are very 
fresh in my own mind. There is the gentle 
dignity of Dorothy Goodwin, * * * the un- 
flinching debating style of Dick Schneller 
the statesmanship of Lew Rome 
the meticulously prepared and always com- 
bative Gerry Stevens * * * the fair mind of 
Fran Collins * * * the strong leadership of 
Jim Kennelly * * * my great friends John 
Groppo and Tim Moynihan. I vividly recall 
absent friends * * Stu McKinney * * * 
Audrey Beck * * * Dave Neiditz * * * Tom 
Foley. 

I think fondly and sometimes sadly of 
these and the many other colleagues who 
have gone on from this place, but then I 
look at the bright young faces of those who 
have succeeded to their mantle of leader- 
ship and my optimism returns. I see in your 
faces today, even at the end of a difficult 
session, the same energies and enthusiasms, 
the same compassion and understanding, 
which have guided the General Assemblies 
of the past. 

In singling out these individuals, I of 
course intend no slight to those I have not 
mentioned. Their numbers are legion and 
the time is short. My purpose in mentioning 
these few is simply to emphasize for all that 
this body is first an assembly of people and 
only second a process to be mastered and 
controlled. 

We are not in an age of instant communi- 
cation and diminishing spans of attention. 
Sensational and often slashing sound bites 
have replaced reasoned and eloquent per- 
suasion as the debating staple of the 
modern candidate or elected official. We 
seem readier today to accuse than we are to 
deliberate * * * to personalize than to per- 
suade. 

The media have exalted controversy over 
compromise and some public officials have 
followed suit. Yet, for my money, I will 
never completely trust a politican who is 
more comfortable in front of a television 
camera than he or she is in the living room 
of a constituent. 

We, the elected representatives of the 
people, have a duty to those who with their 
votes have made us a part of this state’s glo- 
rious history. We must be a proud part of 
that history. We must remain civil and re- 
spect each other or risk the loss not only of 
our civility but of all the human sentiments 
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and feelings which, when gathered in a hall 
such as this, produce the perspective and 
sensitivity of which good legislation, good 
government and the grand traditions of our 
great state are made. 

In government, we frequently regulate our 
progress with procedures. We mark our 
progress with programs. But when we come 
to measuring our progress, neither of these 
benchmarks will suffice. For each of us, the 
only standard which truly will measure our 
performance in office will be the degree to 
which we have provided for our people. 

Politics and government must remain 
human endeavors, for it is humanity which 
politics and government are intended to 
serve. Tonight I stand before you with pride 
in the accomplishments of the past decade. 
I can recite with pleasure some of the pro- 
grams we have worked together to enact: 
the nationally recognized road and bridge 
repair program, the landmark educational 
enhancement act, the clean air and clean 
water legislation, and all of the other bills 
by which we have given evidence of our 
commitment to Connecticut's citizens and to 
a brighter future for each of them. 

These are important accomplishments and 
nobody can dismiss them easily. But there 
are other actions of which I am equally 
proud. They may have affected fewer citi- 
zens directly, but they stand equally for the 
broad purposes and grand design of our rep- 
resentative democracy. 

I think of the people. 

I think of the first female chief justice of 
our supreme court, as well as the first chief 
justices of Polish and Italian extraction. I 
think of the first black justice of that court 
and of the first female treasurer of our state 
and the first female attorney general. I 
think of the many fine members of racial 
and ethnic groups whom it has been my 
pleasure to call to the service of their state 
as members of my staff, as commissioners 
and deputy commissioners of our vital 
public agencies. 

I think of the people. 

I think of the human tragedy of a car hur- 
tling into oblivion at Mianus. I think of the 
human triumph of a little league team from 
Trumbull or of a baskeball team from 
Storrs. I think of our beloved senior citizens 
gathered for an outing at Ocean Beach, of 
their joy at being able to afford to buy pre- 
scritpion drugs and to remain in their 
homes. I think of the bright-eyed young- 
sters who file nervously into my office to 
have their pictures taken with their gover- 
nor. I think of what we have done and must 
continue to do to keep the light of hope in 
those eyes from being darkened by the de- 
spair of poverty and drugs. 

I think of the people. 

I think of the pleasure I have taken in 
campaigning among them * * * of marching 
in their parades * * * of hearing their con- 
cerns directly and of trying to respond in 
exactly the same fashion. 

I have and always will think of the people. 

I have throughout my years in office 
always kept them foremost in my mind. 
They have paid me high honor—six times 
elected their state representative, once their 
lieutenant governor, and twice their gover- 
nor. I have tried to preserve for them a Con- 
necticut state government as Connecticut’s 
state government should be: an institution 
which is fair and just, generous and caring, 
and—at all times—which is of, by and for 
the people of Connecticut. 

Wherever they may be at this time, I 
know that the 800 people with whom I 
served would join me in wishing that the 
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traditions of compassion and humanity 
which have made the experience of this 
building so special for all of us will long con- 
tinue. 

I have treasured the opportunity to par- 
ticipate in this citizen assembly. I have en- 
joyed the splendor of this structure and the 
majesty of government. I have tried never 
to permit my zeal for office to overcome my 
regard for my fellow citizen. I have cher- 
ished great moments of election success and 
always remembered the true purpose of the 
public offices I have sought. 

I will in the future do as I always have 
done. I will think of the people. I will think 
of you in this room and of your predeces- 
sors. I will watch with interest and concern 
the actions of our successors. I will think of 
each of the three million and more whom 
we are pledged to serve. 

Whatever the final judgment of history, I 
am content as I stand before you tonight 
that the process of government has never 
taken priority over the needs of the people 
we govern. The institution of government is 
strong * * * the traditions of the past have 
been honored * * * and the promise of the 
future is bright. 

I have been honored to serve with all of 
you and now I take my leave of your cham- 
ber. Shortly, Nikki and I will depart the 
mansion on a hill in Hartford to return to 
our little house on the lake in East Hamp- 
ton. The traditions which we serve will 
remain forever. Many, many, fond memo- 
ries, however, will go with us.e 


DESIGNATING THE CENTER 
TABLE IN THE SENATORS’ 
DINING ROOM IN THE US. 
CAPITOL AS THE “SPARK MAT- 
SUNAGA TABLE” 


Mr. MITCHELL. Mr. President, on 
behalf of myself and Senator Do te, I 
send to the desk a Senate resolution to 
designate the center table in the Sena- 
tors’ dining room as the “Spark Mat- 
sunaga Table,” and I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 283) to designate the 
center table of the Senators’ dining room in 
the U.S. Capitol as the “Spark M. Matsu- 
naga Table“. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, our 
friend and colleague, Senator Spark 
Matsunaga, who passed away on 
Sunday, April 15, 1990, was a legend in 
the Senate for his warmth and good 
cheer. Always pleasant, smiling, he 
made you feel good just to see him and 
be with him. 

In the mysterious but uplifting way 
in which democracy works, his person- 
ality reflected perfectly the State of 
Hawaii he represented and loved so 
much: Open, sunny, full of life. 

Spark Matsunaga was also well 
known in the Senate for extending 
special attention to the needs of all 
citizens of his State. We all fondly re- 
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member how he escorted his constitu- 
ents on personal tours of the Capitol, 
inviting them to dine with him at the 
center table in the Senators’ dining 
room. He thought it was the least he 
could do after they had traveled so far 
from Hawaii to the Nation’s Capital. 

Because of his extraordinary efforts 
and uncommon kindness and generosi- 
ty, it is fitting that he be long remem- 
bered by designating the center table 
in the Senators’ dining room as the 
“Spark M. Matsunaga Table.” 

The resolution I will ask the Senate 
to consider and agree to will accom- 
plish this designation. It is the least 
we in the Senate can do for Spark 
Matsunaga. It was an honor and a 
pleasure to know him and to serve in 
the Senate with him. 

Mr. DOLE. Mr. President, just let 
me indicate I think this is a most ap- 
propriate resolution on behalf of our 
former colleague, Senator Matsunaga. 
I used to kid him all the time about it 
being the Matsunaga table, because he 
was there almost on a daily basis with 
a number of his very good friends 
from Hawaii. 

I want to thank the majority leader 
for bringing this to the attention of 
the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 283) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 283 


Whereas Senator Spark M. Matsunaga 
served in the Senate with honor and distinc- 
tion for more than thirteen years; 

Whereas Senator Matsunaga served as 
Chief Deputy Democratic Whip during the 
95th, 96th, 97th, 98th, 99th, and 100th Con- 
gresses; 

Whereas his service to the Senate was 
characterized by exemplary diligence, leg- 
endary warmth, compassion, and courage, 
and firm devotion to American ideals; 

Whereas Senator Matsunaga, during his 
service in the Senate, extended special at- 
tention to the needs of all citizens of his 
State of Hawaii, and escorted his constitu- 
ents on personal tours of the Capitol, invit- 
ing them to dine with him at the center 
table in the Senators’ Dining Room; 

Whereas by virtue of his extraordinary ef- 
forts and uncommon kindness and generosi- 
ty, it is appropriate that he be long remem- 
bered: Now, therefore, be it 

Resolved, That the center table in the 
Senators’ Dining Room of the United States 
Capitol is hereby designated as, and shall 
hereafter be known as, the “Spark M. Mat- 
sunaga Table.” 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AUTHORITY FOR RECORD TO 
REMAIN OPEN 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
record remain open until 3 p.m. today 
for statements and the introduction of 
legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 
Calendar items 758, 759, 760, 761, 762, 
763, 764, 765, 766, 767, 768, and 769. 

I further ask unanimous consent 
that the nominees be confirmed, en 
bloc; that any statements appear in 
the Recorp as if read; that the mo- 
tions to reconsider be laid upon the 
table, en bloc; that the President be 
immediately notified of the Senate’s 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed, en bloc, are as follows: 


IN THE Navy 


The following-named officer for appoint- 
ment to the grade of rear admiral in accord- 
ance with article II, section 2, clause 2, of 
the Constitution: 


To be rear admiral 


= Robert C.J. Krasner, MC, U.S. Navy, 


THE JUDICIARY 


Stanley F. Birch, Jr., of Georgia, to be 
US. circuit judge for the Eleventh Circuit. 

John D. Rainey, of Texas, to be U.S. dis- 
trict judge for the Southern District of 
Texas. 

James K. Singleton, Jr., of Alaska, to be 
U.S. district judge for the District of Alaska. 

William M. Nickerson, of Maryland, to be 
bre district judge for the District of Mary- 
and. 

Stephen M. McNamee, of Arizona, to be 
U.S. district judge for the District of Arizo- 
na. 

Jack D. Shanstrom, of Montana, to be 
U.S. district judge for the District of Mon- 
tana 


Samuel Grayson Wilson, of Virginia, to be 
U.S. district judge for the Western District 
of Virginia. 

Richard W. Vollmer, Jr., of Alabama, to 
be U.S. district judge for the Southern Dis- 
trict of Alabama. 


DEPARTMENT OF JUSTICE 


Arthur F. Van Court, of California, to be 
U.S. Marshal for the Eastern District of 
California for the term of 4 years. (Reap- 
pointment.) 

Morris Lee Thompson, of Kansas, to be 
U.S. attorney for the District of Kansas for 
the term of 4 years. 

Daniel J. Horgan, of Florida, to be U.S. 
Marshal for the Southern District of Flori- 
da for the term of 4 years. (Reappoint- 
ment.) 
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STATEMENTS ON THE NOMINATION OF CAPT. 

ROBERT C.J. KRASNER 
Mr. NUNN. Mr. President, I want to 
congratulate Capt. Robert C.. 
Krasner on his confirmation for pro- 
motion to the grade of rear admiral in 
the Navy. Captain Krasner currently 
serves in the Office of the Attending 
Physician to Congress as Director of 
Clinical Services. He has served in this 
capacity since 1986. Upon his promo- 
tion to rear admiral, he will be as- 
signed as the Attending Physician to 
Congress. 

Captain Krasner has served in a 
number of important medical positions 
in the Navy since he entered active 
duty in 1973. Prior to his assignment 
to his current position, he served as di- 
rector of medical services, Naval Hos- 
pital, Oakland, CA. I believe Captain 
Krasner is well qualified on the basis 
of his training and experience to be 
the Attending Physician to Congress. 

Captain Krasner succeeds Rear 
Adm. William M. Narva, the current 
Attending Physician to Congress, who 
has done an excellent job as Attending 
Physician to Congress. 

Admiral Narva is retiring from the 
Navy after 35 years of distinguished 
service in Navy medicine. Admiral 
Narva has been the Attending Physi- 
cian to Congress since 1986. Prior to 
that, he served as vice president of the 
Uniformed Services University of 
Health Sciences. 

I know that my colleagues will join 
me in congratulating Admiral Narva 
for the fine work he has done as our 
Attending Physician, and for his dis- 
tinguished service in the Navy. He has 
been a dedicated, effective, and sensi- 
tive Attending Physician and we all 
owe him a debt of gratitude for his 
service to the Congress and to our 
Nation. I wish him “fair winds and fol- 
lowing seas“ as he retires from active 
service in the Navy.e 

Mr. WARNER. Mr. President, 
having had a father who was a doctor 
and who served as a surgeon in France 
during World War I, and having 
worked extensively with the Navy 
Medical Corps while I was Secretary 
of the Navy, I consider it both a privi- 
lege and an honor to give my strongest 
support to this nomination. 

I join with the chairman of the 
Senate Armed Services Committee in 
commending and thanking Rear Adm. 
William M. Narva, the current Attend- 
ing Physician to Congress, for his dedi- 
cated service. 

Once again I congratulate Captain 
Krasner upon his promotion to rear 
admiral and his appointment as the 
Attending Physician to the Congress, 
and I urge each of my colleagues to 
join with me in giving their strongest 
support to this nomination. 

STATEMENT ON THE NOMINATION OF STANLEY F. 
BIRCH 

@ Mr. NUNN. Mr. President, I am 

pleased to rise today to endorse the 
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nomination of Stan Birch, President 
Bush’s nominee for one of the vacant 
seats on the Elevent Circuit Court of 
Appeals. 

I have known Stan Birch since the 
mid-1970’s and, in my estimation, he is 
a very capable attorney and will make 
an excellent appellate jurist. 

Stan was born at Langley Field, VA, 
in 1945. He attended college at the 
University of Virginia, graduating in 
1967 with a degree in history. Stan 
then made a wise decision and headed 
south to Georgia to attend Emory Uni- 
versity Law School. He was graduated 
from Emory Law in 1970 with his juris 
doctorate and returned there 3 years 
later to obtain a masters of taxation, a 
degree he received in 1976. 

In the interim period between law 
school and his masters program, Stan 
fulfilled his commitment to the Army 
with 2 years of active service and an- 
other 2 years of reserve duty. From 
1972 to 1974, he served as a law clerk 
to the Northern District of Georgia's 
then chief judge, Sidney Smith. 

Over the course of the next several 
years, Stan made his home in the 
northeast Georgia city of Gainesville. 
Stan’s law practice there was a general 
one with a good deal of litigation and 
tax planning work. In the late 19708, 
he began to shift the emphasis of his 
practice—or rather had it shifted for 
him—when he began to represent the 
Original Appalachian Artworks Co., a 
Georgia firm which owns the intellec- 
tual property rights to the popular 
Cabbage Patch Kids doll. 

In 1984, Stan made one of his most 
judicious decisions in marrying a 
bright, personable and vivacious 
former Nunn intern—a charming 
young lady by the name of Saye 
Sutton. A year later, Stan and Saye 
moved to Atlanta where Stan joined 
the firm of Vaughn, Davis, Birch & 
Murphy, a firm he remains affiliated 
with today. 

Stan has been quite active in com- 
munity and civic affairs in Georgia. A 
former member of the State bar’s 
board of governors, he has been par- 
ticularly active in the patent, trade- 
mark, and copyright areas as well as in 
computer law, an area of ever-chang- 
ing challenges. 

Mr. President, because of his years 
of experience, both in private practice 
as well as in the community, I believe 
that Stan Birch will make a fine cir- 
cuit judge and I commend him to the 
Senate and urge that his nomination 
be approved. 

STATEMENT ON THE NOMINATION OF MR. LEE 

THOMPSON 

Mr. DOLE. Mr. President, it is a 
pleasure to speak in strong support of 
Lee Thompson of Wichita, KS, and to 
urge his swift confirmation as the U.S. 
attorney for Kansas. 

I have known Lee, a native of Hutch- 
inson, and his wife Susan, and their 
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families for many years. I recall his 
service on the staff of Kansas Senator 
Jim Pearson while completing his law 
eee at George Washington Univer- 
sity. 

Upon returning to Kansas, he joined 
the law firm of Martin, Pringle, 
Oliver, Wallace & Swartz, becoming a 
partner in 1979. During these years, 
he has demonstrated his abilities as an 
experienced trial attorney and a com- 
munity leader. 

There is no doubt that Lee is an out- 
standing candidate for the position. 
With a proven ability to communicate 
in the public arena and to manage an 
office of 25 attorneys and 40 employ- 
ees with a yearly budget in excess of 
$3 million, Lee will be an articulate 
leader in maintaining law and order in 
our State. 

It was a pleasure to join with my dis- 
tinguished colleague, Senator KASSE- 
BAUM, in recommending him to the 
President and the Attorney General. 
Lee has my full support and confi- 
dence, along with my congratulations 
and best wishes. 

STATEMENT ON THE NOMINATION OF STEPHEN 

MICHAEL MCNAMEE 

Mr. DeConcrni. Mr. President, I rise 
today in support of the nomination of 
Stephen Michael McNamee for the 
District Court for the District of Ari- 
zona. Steve McNamee will replace 
Judge Charles Hardy, who I recom- 
mended to President Carter for the 
Federal district court in 1980. Judge 
Hardy will be taking senior status in 
June of this year after 10 years of ex- 
cellent service on the Federal bench. 
Judge Hardy has the utmost respect of 
his peers and the attorneys who prac- 
ticed in his court. I take great pride in 
having played a role in Judge Hardy’s 
appointment and confirmation in that 
he was the first Mormon to serve on 
the Federal bench in Arizona. I am 
confident that Steve McNamee will 
also be an extremely capable and fair 
judge. 

Steve McNamee has served in the 
U.S. attorney's office in Arizona in 
various positions for the last 15 years. 
Since 1985, he has been U.S. attorney 
for the district of Arizona. You can 
not find a nominee who knows the 
inside of a Federal court better than 
Steve. From 1971 until 1984, Steve liti- 
gated approximately 1,000 cases in 
Federal court. He has also briefed and 
argued cases before the ninth circuit. 
His trial experience has covered a 
broad range of areas of law from 
crimes within Indian country to per- 
sonal injury and wrongful death cases 
to cases involving large international 
narcotic cartels. 

When he became U.S. attorney, 
Steve inherited one of the largest 
criminal dockets in the country. The 
Arizona U.S. attorney’s office is on the 
front line of the war against drugs. 
Mr. McNamee’s record in Arizona in 
dealing with organized crime and nar- 
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cotics cases is outstanding. An exam- 
ple of his success in this area is the 
Garmany case where Steve's office 
broke up a seven State large-scale 
marijuana and cocaine distribution 
ring and money laundering conspiracy. 

During the course of Steve's career 
as a U.S. attorney, he has testified 
before Congress on behalf of the De- 
partment of Justice on 10 separate oc- 
casions. Most recently, in February 
1989, he testified before the Senate 
Special Committee on Investigations 
of the Select Committee on Indian Af- 
fairs. I chaired this committee with 
Senator McCain. Steve provided in- 
sight into the complex jurisdictional 
questions arising from crimes commit- 
ted in Indian country. 

In March 1988, I chaired a hearing 
of the Senate caucus on international 
narcotics control in which Steve tes- 
tifed abut drug smuggling activities 
along the Arizona border. Steve gave 
extremely insightful testimony about 
the success of Operation Alliance and 
the U.S. efforts to combat drug smug- 
gling on our southern border. 

Over the years Steve has received 
numerous awards for his outstanding 
work as a U.S. attorney. A few worth 
mentioning are: that he was recog- 
nized by DEA in 1987 for his outstand- 
ing contribution to drug enforcement. 
In 1988 Steve was the recipient of the 
outstanding U.S. attorney award for 
his dedicated leadership toward im- 
proving the management capabilities 
of the offices of the U.S. attorneys. In 
1989, he received the National Crime 
Victims Award from Attorney General 
Thornburgh for the development of a 
model victim-witness program. That 
year he was also recognized for his 
outstanding service in prosecuting de- 
fense contracting fraud cases. 

For the last 3 years, Steve has been 
chairman of the binational conference 
for United States attorneys and Mexi- 
can federal judicial attorneys. This 
year, he was commended by Mexico's 
Ambassador for the success of the con- 
ference in facilitating these two coun- 
tries to share cooperative resources. 

I have the utmost confidence that 
Steve McNamee will be an outstanding 
addition to the Arizona Federal Dis- 
trict Court. His integrity is unques- 
tioned and his Federal court experi- 
ence is unmatched. Indeed, one of 
Steve's former opposing counsel con- 
tacted the Senate Judiciary Commit- 
tee to tell us that although Steve has 
spent his entire career in the U.S. at- 
torney’s office, Steve has a sense of 
balance” and is ‘‘not one-sided in per- 
spective.” 

I applaud President Bush for nomi- 
nating Steve McNamee to the Federal 
District Court. I also commend Sena- 
tor McCarn for the role he played in 
choosing Steve McNamee. It was a fair 
process and the best person was obvi- 
ously chosen. The only negative aspect 
of Steve’s appointment to the Federal 
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court is that Arizona loses a great U.S. 
attorney. 

One final note. In recent years, the 
Senate Judiciary Committee, of which 
I am a member, has increasingly scru- 
tinized prospective nominees who had 
presently or in the past been a 
member of a club that discriminated 
on the basis of race, religion, or 
gender. When my staff contacted 
Steve about this issue, he informed 
them that at one time he had been of- 
fered a membership in an art apprecia- 
tion club. When he became aware that 
membership was limited to men, he in- 
formed the membership committee 
that he refused to join on that basis 
alone. I commend Steve for his action, 
and want the record to reflect it. I 
think this story shows what kind of 
person Steve is and what a fine judge 
he will be on the court. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT— 
CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar No. 523, S. 
2240, the AIDS care bill, and I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to S. 2240, a bill to amend the 
Public Health Service Act to provide grants 
to improve the quality and availability of 
care for individuals and families with HIV 
disease, and for other purposes. 

George Mitchell, John Glenn, Herb 
Kohl, J. Lieberman, Jeff Bingaman, 
Patrick Leahy, Chris Dodd, Charles S. 
Robb, Bob Kerrey, Alan Cranston, 
John Heinz, Mark Hatfield, Bill 
Cohen, Bob Packwood, Joe R. Biden, 
John F. Kerry. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that I be rec- 
ognized to address the Senate and that 
following my remarks, the distin- 
guished Republican leader, Senator 
Dore, be recognized to address the 
Senate; and following the completion 
of his remarks, that the Senate stand 
in recess under the order until 1 p.m. 
on Monday, May 14. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SENATE ELECTION ETHICS ACT 
OF 1990 


Mr. MITCHELL. Mr. President, I am 
pleased to join 43 other Senators in 
support of the Democratic proposal to 
reform the Senate election finance 
system. The enactment of this legisla- 
tion, the Senate Election Ethics Act of 
1990, will benefit all Americans by es- 
tablishing a competitive Senate elec- 
tion system that sharply reduces the 
special influence monied interests 
have in the election process. 

This legislation includes the essen- 
tial elements of true campaign finance 
reform: First, voluntary spending 
limits for Senate primary and general 
election campaigns; second, a ban on 
PAC contributions to Senate candi- 
dates; third, voluntary public financ- 
ing of general election campaigns; and 
fourth, prohibitions on the use of soft 
money to fund party activities that 
affect Federal elections. It also in- 
cludes other restrictions on the ability 
of Federal office holders to raise un- 
limited amounts of money from inter- 
ests with a role in Federal legislation. 

One thing is clear, the only mean- 
ingful way to reform the Senate elec- 
tion finance system is to have limits 
on campaign spending. Anything less 
than that avoids the real issues and 
simply creates the appearance of 
reform. 

This year, 1990, should be a year 
that we celebrate this great democrat- 
ic institution that is the U.S. Congress. 
In the last year we have witnessed a 
surge of democratic reforms around 
the world as nation after nation has 
thrown off its totalitarian yoke and 
embraced the democratic ideas estab- 
lished in our U.S. Constitution. For 
newly elected legislators in these na- 
tions, the U.S. Congress has served as 
a model of democracy which they ad- 
miringly look to for inspection and 
guidance. 

But if this institution is revered 
around the world, too many of our 
own citizens view their Congress with 
cynicism. Too many feel that it no 
longer represents their interests. It is 
ironic that as democracy is expanded 
to more and more nations, Americans, 
feeling ever more remote from their 
elected government, are voting in de- 
clining numbers. And as people around 
the world invest new hope in govern- 
ment as an instrument of dynamic 
change, too many of our citizens be- 
lieve their representatives are motivat- 
ed not by high principle, but by the in- 
fluence of money. 

That is a characterization I reject. I 
know this institution better. But I un- 
derstand the views of the American 
people. For it cannot be denied that 
money from wealthy individuals and 
special interests does play a role in the 
political process in this country. 

In both the executive and legislative 
branches of Government, public offi- 
cials are consumed with the unending 
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pursuit of money to run election cam- 
paigns, to fund party organizations, to 
help colleagues raise campaign funds. 
The pursuit of money takes an ever in- 
creasing amount of our time and re- 
sources, intruding in ways both large 
and small, direct and indirect, on our 
responsibilities as legislators. 

In the 1988 Senate elections, incum- 
bent candidates spent, on average, $4 
million for their reelection campaigns. 
That requires raising $13,000 a week, 
52 weeks a year, for 6 years. Every 
election those numbers get higher and 
higher. They will continue to escalate 
still higher until reasonable limits are 
placed on campaign spending. 

We could eliminate PAC’s, reduce 
out-of-State individual contribution 
amounts, limit the participation of pri- 
vate organizations in the political 
process, impose special rules on broad- 
cast stations, and make many other 
changes—but without spending limits 
we will not have addressed the real 
problem. 

The men who wrote the Constitu- 
tion some 200 years ago would surely 
be shocked to learn the paramount 
role that campaign money has on the 
political process today. Newly elected 
democratic leaders in Eastern Europe 
would be shocked as well to learn the 
role that money has in this democra- 
cy. 

The refrain is often heard that this 
is nothing to worry about, that we 
don’t spend that much on Senate cam- 
paigns. In fact, they say, all Senate 
campaigns combined in 1988 did not 
spend as much as is spent each year on 
dog food. That may be true but it is 
not particularly illuminating. The 
analogy is not relevant or informative. 

The legislation that we offer today 
will directly address the problem by 
establishing a system of voluntary 
spending limits for Senate campaigns 
with partial public financing of Senate 
general election campaigns. PAC con- 
tributions to Senate candidates would 
be prohibited and soft money contri- 
butions would be removed from the 
Federal election process. Small instate 
individual contributions will be en- 
couraged by requiring such contribu- 
tions under $250 to qualify for public 
financing and by requiring such con- 
tributions under $100 to qualify for 
the flexible spending limits. Cam- 
paigns will be encouraged to directly 
address issues, rather than make nega- 
tive attacks, by two provisions in this 
legislation. The first requires a candi- 
date for the Senate to appear at the 
end of the ad to take responsibility for 
the broadcast. The second provides for 
broadcast vouchers—amounting to 20 
percent of the spending limit—to be 
made available to a candidate to be 
used to purchase air time of at least 1 
minute but no more than 5 minutes. 

This is a balanced approach that is 
fair to Democrat and Republican, 
challenger and incumbent alike. It is a 
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comprehensive effort to restore 
Senate elections to the people by stop- 
ping the spiral of ever increasing 
spending and distancing wealthy indi- 
viduals and political action committees 
from the process. This is real reform 
of a discredited system. 
THE REPUBLICAN ALTERNATIVE 

The Republican alternative, in con- 
trast, is deficient. It introduces even 
more money into the Federal election 
system by greatly expanding the role 
of wealthy individuals. 

The Republican alternative does not 
contain the essential element of cam- 
paign finance reform—spending limits 
on Senate campaigns. Therefore it 
does nothing at all to limit the unend- 
ing pursuit of money by Senate candi- 
dates. No matter what other changes 
in current law are made, without 
spending limits there will be no differ- 
ence in the fundamental nature of the 
Senate campaign finance system. 

The Republican proposal would in- 
troduce even more special interest 
money from wealthy individuals into 
the Federal election finance system. 
First, the proposal does nothing at all 
to remove political party soft money 
from the Federal election system. 
Wealthy individuals and corporations 
could continue to give unlimited 
amounts of money to State party orga- 
nizations to fund activities that affect 
Federal elections. The practice that 
occurred in the 1988 elections, when 
publicly funded Presidential candi- 
dates raised upward of $45 million in 
$100,000 donations from individuals 
and corporations, would continue una- 
bated. 

Not content to limit this kind of 
money to the soft money system, cur- 
rently unregulated under Federal law, 
the Republicans also propose to great- 
ly increase the hard money limits that 
are regulated under Federal law. This 
would be accomplished by permitting 
wealthy individuals to give as much as 
$340,000 a year in contributions for 
Federal elections. Under current law, 
individuals are limited to giving 
$25,000 a year to influence Federal 
elections. Subject to that overall limit, 
individuals may give up to $20,000 to 
any of the three national party com- 
mittees, $1,000 per election to candi- 
dates, and up to $5,000 to political 
committees including State parties. 
Republicans propose to exempt the 
party committees from this limit. The 
effect of that would be to permit 
wealthy individuals to give $20,000 to 
each of the three party committees, 
$25,000 to Senate candidates, and 
$5,000 to each of the 51 State party or- 
ganizations, for a total of $340,000 in 
contributions for Federal election pur- 
poses. For those who are keeping 
score, that adds up to $680,000 for 
each individual per 2-year election 
cycle, or $1.36 million per married 
couple. 
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The question is, What in the world 
does this have to do with campaign fi- 
nance reform? What are the Republi- 
cans trying to accomplish with this 
proposal to turn hard money into soft 
money, to open the floodgates to 
wealthy individuals financing Federal 
elections with almost unlimited 
money? 

Another means of introducing still 
more influence by wealthy individuals 
into the system is proposed in the Re- 
publican provision to permit candi- 
dates to raise unlimited contributions 
from wealthy individuals if an oppo- 
nent spends his own funds. If an oppo- 
nent spends more than $250,000 of his 
own money, the Republican alterna- 
tive would permit the candidate to 
raise individual contributions of $5,000 
per election rather than the current 
law $1,000 limit. If an opponent spends 
more than $1 million of his own 
money, the Republican alternative 
would permit the candidate to raise 
— ted contributions from individ- 
uals. 

In order words, to deal with a prob- 
lem of a candidate having an unfair 
advantage because of wealth, the Re- 
publicans propose to permit unlimited 
influence peddling by wealthy contrib- 
utors. The existing millionaires loop- 
hole would be addressed by opening a 
new loophole for millionaire contribu- 
tors seeking to buy influence and 
access. 

To make matters worse, the Republi- 
can proposal would repeal national 
party expenditure limits in Presiden- 
tial campaigns for get out the vote and 
voter registration activities, provisions 
which have been in the law since 1974. 
In the last election, the national party 
committees were permitted to spend 
about $8.3 million to supplement the 
public funding provided the Presiden- 
tial candidates. Under the Republican 
proposal, the national party commit- 
tees could spend an unlimited amount 
for such activities. Combined with 
their proposed 1,600 percent increase 
in individual contributions to party 
committees, tens of millions of more 
special interest money would flow into 
the Presidential system. 

Instead of dealing with the soft 
money problem where it exists—with 
State and national party committees— 
the Republican proposal would ban 
soft money expenditures by private or- 
ganizations, including corporations, 
labor unions, trade associations, and 
tax exempt organizations. This would 
be an unprecedented, and clearly un- 
constitutional, intrusion by the Feder- 
al Government into the free speech 
and association rights of the American 
people. 

The proposed language is very broad 
and ambiguous. It simply bans the ex- 
penditure of soft money by any of 
these organizations to influence a Fed- 
eral election. What that is intended to 
cover is highly uncertain. Many ques- 
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tions arise because soft money is ob- 
tusely defined as any amount solicited 
or received from a source prohibited 
under the act, in excess of contribu- 
tions limits or not subject to disclosure 
and reporting under the act. 

Under this definition, one individual 
giving another individual cab money 
to vote would appear to violate the 
law. Certainly, churches would have 
much to fear if they spend any money 
to influence a Federal election such as 
giving an employee time off to vote or 
supporting from the pulpit candidates 
who are opposed to abortion. The lan- 
guage is so brief and ambiguous that it 
is impossible to know what is intended 
but certainly any organization in 
America that is not a corporation or 
political committee should fear its 
reach. Clearly the authors of this pro- 
vision did not let the Constitution 
interfere with their work. 

The Republican reaction to the 
Democratic substitute is no surprise. 
They offer no reform proposals so 
must depend on an attack of the 
Democratic approach. 

The Democratic proposal for partial 
public financing will cost approximate- 
ly $60 million a year. Sixty million dol- 
lars a year to cleanse the Senate from 
influence peddling. I recognize that 
there are those who will demagogue 
this issue. They will probably even 
turn this into a 30-second, negative 
campaign spot accusing proponents of 
public financing of raiding the pockets 
of taxpayers. We are regularly con- 
fronted with silly arguments on the 
floor of this Senate, but none more so 
than this charge. We spend hundreds 
of millions of dollars annually paying 
for elections in other nations, promot- 
ing democracy around the world. We 
spend billions of dollars annually 
giving away tax benefits, spending 
subsidies, defense contracts to wealthy 
contributors and to PAC’s who peddle 
influence in Congress. Just last month 
we passed something called a miscella- 
neous trade bill that gave away scores 
of tariff tax breaks, mostly to chemi- 
cal and pharmaceutical companies, at 
a cost of more than $100 million a 
year. Every member of this body voted 
for that legislation. 

Every year we spend in excess of $50 
million on military bands. Now there 
are those who suggest this Nation 
cannot afford to spend $60 million a 
year to wash away special interest in- 
fluence peddling from the U.S. Senate. 
We must spend that much every other 
day to pay for the savings and loan 
crisis connected in so many ways to 
presidential and congressional cam- 
paign contributor connections in both 
parties. It is ludicrous to suggest we 
cannot afford to spend that on Senate 
elections. The American people want a 
Congress they can trust to represent 
their interests. They want an elected 
body that is not beholden to wealthy 
contributors in search of more and 
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more tax breaks, but one that repre- 
sents the common man. They support 
public financing of Senate elections to 
clean up the system just as they sup- 
port public financing of presidential 
elections. 

DISCUSSION OF SENATE ELECTION ETHICS ACT OF 

1990 
SPENDING LIMITS 

There are many ways to improve the 
current campaign finance system. But 
only an overall limit on campaign 
spending will address the central prob- 
lem with the current system. As a 
result of the Supreme Court decision 
in Buckley versus Valeo, candidates 
for Federal office cannot be compelled 
to limit their spending. Instead, such 
limits must be voluntarily agreed to. 

A commonly expressed criticism of 
spending limits is that they inherently 
benefit incumbents. I agree that can 
be the case if the spending limits are 
set so low that a challenger does not 
have the financial resources to reach 
the voting public. On the other hand, 
if spending limits are set sufficiently 
high that a challenger can communi- 
cate effectively with the voters, any 
system of limits will be of prime bene- 
fit to challengers because it is incum- 
bents who now have the greatest 
access to money and will thus be most 
affected by spending limitations. 

This legislation would establish rea- 
sonable limits on general election cam- 
paign spending, ranging form $950,000 
in the smallest States to $5.5 million 
to the largest States. An additional 67 
percent of that amount, up to a maxi- 
mum of $2.75 million, could be spent 
in primary elections. General election 
spending could be an additional 25 
percent higher, to the extent that can- 
didates raise small in-State contribu- 
tions from individuals. 

This should be enough money to 
enable challengers to get their mes- 
sage across without distorting the elec- 
tion process. 

Under the current system, incum- 
bents have an overwhelming advan- 
tage over their challengers in raising 
campaign funds. It is rare for a chal- 
lenger to raise and spend more money 
than an incumbent Senator. 

Increasingly, Senate elections are de- 
cided not by the quality of the candi- 
date, or the issues put before the 
voters, but by the fundraising capacity 
of the candidates. That is a system tai- 
lormade for incumbents because they 
almost always have more funds to 
spend in an election. 

The numbers bear this out. From 
1984 to 1988, Senate incumbents out- 
spent their challengers by more than 
two to one—that difference amounted 
to $140 million over a period of three 
elections. There were 55 races involv- 
ing incumbents and challengers in the 
1986 and 1988 elections. Incumbents 
outspent challengers in 51 of those 
races by a total of more than $100 mil- 
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lion. It was no accident that challeng- 
ers lost 80 percent of those races. 

Opponents of spending limits have 
constructed the argument that limits 
penalize challengers because every 
once in a while a challenger comes 
along who can raise almost as much 
money as an incumbent. Proof for this 
viewpoint is sought by citing evidence 
that 6 of the 11 winning challengers in 
the 1986 and 1988 races spent more 
than the limits in this proposal. While 
that may be true, it ignores the fact 
that in the case of 4 of those challeng- 
ers their incumbent opponents spent 
even more. 

There can be no question about it. 
The spending limits in this proposal 
apply almost exclusively to incum- 
bents—not challengers. It is incum- 
bents who will be limited by this pro- 
posal, not challengers. 

In the 1986 and 1988 Senate elec- 
tions, only 12 of 55 challengers were 
able to even spend as much as would 
be permitted under this proposal. In 
fact, 30 of those challengers did not 
even spend half of the limit provided 
for in S. 137. 

This substitute addresses the handi- 
cap challengers have, not only with 
spending limits, but also by giving 
challengers the ability to mount effec- 
tive campaigns. No one should under- 
estimate the importance of this. It is 
unprecedented that incumbent Sena- 
tors should propose this kind of pro- 
posal to restore competitive balance to 
Senate elections. It is a measure of our 
dissatisfaction with the current system 
that we propose this comprehensive 
legislation. 

In addition to voluntary spending 
limits and partial public financing, 
this proposal includes several other 
far-reaching proposals to improve the 
election finance system. 


POLITICAL ACTION COMMITTEES 

Political action committees would be 
prohibited from contributing to 
Senate election campaigns. This is a 
controversial proposal that is opposed 
by many groups. I believe political 
action committees have a legitimate 
role in the campaign finance process. 
Many PAC's bring together thousands 
of small contributors to participate in 
Federal elections. PAC's give voice to 
the concerns and interests of their 
members and that is an appropriate 
role to play in the American political 
process. 

At the same time, however, PAC’s 
have come to play too large a role in 
Federal election finance and too large 
a role in the legislative process. The 
influence, and the perception of influ- 
ence that they exert on Congress has 
served to undermine public faith in 
the integrity of Congress. Clearly 
something must be done to change 
this relationship. Because we are pro- 
posing to provide Senate candidates 
with alternative resources to run their 
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campaigns, we propose to prohibit 
PAC contributions to candidates. 

We must be careful and responsible 
in dealing with this issue. It is ironic 
that the creation of PAC’s under Fed- 
eral election law was itself a reform of 
the system in 1971. It would be a mis- 
take to abolish the role of PAC’s with- 
out providing alternative resources. 
Otherwise Senate candidates will 
simply become too reliant on wealthy 
individuals to fund their campaigns. If 
that is the case, the correction of yes- 
terday’s reform could itself lead to 
abuses that we will later have to cor- 
rect. 

The important objective here should 
be to remove the influence that PAC’s 
have on the political process. As long 
as alternative resources are provided 
we can do that by prohibiting PAC 
contributions to candidates. 

SOFT MONEY 

Another important part of this legis- 
lation deals with the problem of soft 
money. As Federal law has imposed re- 
strictions on the amount of money 
spent and raised in connection with 
Federal elections, increasing use has 
been made of so-called soft money 
used outside the limits of the law. 
These soft money funds are spent for 
State, local and national party activi- 
ties which theoretically do not directly 
benefit a candidate for Federal office 
and are therefore not covered by the 
limits of the Federal law. 

In reality, however, soft money is 
often used to circumvent Federal elec- 
tion law limitations. These unregulat- 
ed funds from corporations, unions, 
and wealthy individuals are spent for 
voter registration drives, get out the 
vote efforts, and generic advertising 
often designed specifically to benefit 
Federal candidates. The last presiden- 
tial election witnessed a return to the 
Watergate era when wealthy individ- 
uals bankrolled campaigns for the 
presidency. Both political parties 
raised more than 430 million outside 
the limits of the law, effectively 
ending the Presidential spending 
limits. 

If permitted to continue, soft money 
will severely undermine a Federal elec- 
tion law limitations, particularly if 
spending limits are imposed on Senate 
races. This legislation attempts to ad- 
dress this problem by bringing under 
Federal limits all spending which is in 
connection with a Federal election, in- 
cluding voter registration, get out the 
vote, and generic voter communication 
activities which may affect a Federal 
election. 

This is a controversial provision 
which has been widely questioned be- 
cause it requires certain State party 
activities which affect a Federal elec- 
tion to be funded under Federal rules. 
Questions have been raised about the 
rationale for federalizing activities 
which are ostensibly targeted on 
behalf of non-Federal candidates. 
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Those criticisms are not without some 
merit but they ignore the circum- 
stances which give fiscal year rise to 
this legislation. 

The fact is that substantial sums of 
soft money are being raised under cur- 
rent law to be spent on activities that 
affect Federal elections. Current law 
allocation rules are inadequate to the 
task of removing this money from the 
Federal election process. Indeed, any 
artificial allocation rules will permit 
substantial soft money to be used to 
elect Federal candidates depending on 
the circumstances of a particular elec- 
tion. Soft money would continue to be 
used in large amounts of $100,000 or 
more on behalf of Federal candidates. 

In this legislation we have attempt- 
ed to draw clear lines as to the types 
of activities that are Federal in nature. 
Money spent during the Federal elec- 
tion period to support such activities 
would be required to be funded with 
Federal funds. The same activities 
which occur during an election period 
not involving Federal office could be 
funded with non-Federal money. In 
return for imposing these tighter re- 
strictions on State party activities we 
propose to increase the contribution 
limits for State parties, raising PAC 
contributions from $5,000 to $15,000 
and individual contributions from 
$5,000 to $20,000. Federal candidates 
and officeholders would in turn be 
prohibited from rasing soft money. 

I believe this is a reasonable ap- 
proach to deal with the problem of 
soft money in Federal elections. 


BROADCAST ISSUES 

I am particularly pleased with provi- 
sions in this legislation that attempt 
to raise the level of debate in Senate 
campaigns. Too often campaigns for 
Federal office have degenerated into 
name calling competitions between 
candidates, where victory is achieved 
by the candidate who runs the most 
negative ads. By the end of the cam- 
paign the voters are turned off by 
both candidates and adopt the atti- 
tude that they are voting for the 
lesser evil. It is no wonder politicians 
are not held in the highest regard and 
the percentage of the population that 
votes continues to fall. 

There are no magic answers to this. 
Candidates will continue to be as nega- 
tive as the voters permit. And as long 
as they are successful, negative adver- 
tisements as a form of campaigning 
will continue. In this legislation we at- 
tempt to get candidates to think twice 
about running such ads by requiring 
the candidate to appear at the end of 
every radio and television commercial 
they purchase to inform the viewer 
who they are and that their author- 
ized campaign committee paid for the 
ad. 

We also provide broadcast vouchers 
for the candidates to use for up to 20 
percent of the general election spend- 
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ing limit. These vouchers can only be 
used to purchase broadcast ads of at 
least 1 minute in duration—a time 
period that is less likely to be used 
solely for negative purposes. 

As Members of Congress who par- 
ticipate ih the campaign funding proc- 
ess, we are all well acquainted with the 
current system. I do not know of one 
Member of Congress who is pleased 
with that system. It is awkward to try 
to change the system while we must 
operate within it. To do so opens us up 
to changes of inconsistency and hypoc- 
risy. Yet, we must be prepared to move 
forward, even in the face of such criti- 
cisms, because the only realistic alter- 
native is to do nothing. And that is un- 
acceptable. 

Many proposals have been offered in 
the past to make improvements in the 
campaign finance laws. Yet no legisla- 
tion has been acted upon in the last 10 
years. We have been stalemated in our 
desire to improve the system. This is 
due in large part because we perceive 
the issue through the prism of what is 
in our own personal interest or what 
we believe to be the interest of the po- 
litical party of which we are a 
member. Because the stakes are so 
great, there is a reluctance to change. 

But this issue demands more. We 
must put aside our self interest and 
act for the common good. 

Mr. MOYNIHAN. Mr. President, will 
the majority leader yield for a ques- 
tion? 

Mr. MITCHELL. Certainly. 

Mr. MOYNIHAN. Did I hear him 
correctly state that on Monday he will 
be filing a cloture motion to bring up 
this campaign reform bill? 

Mr. MITCHELL. No. I already filed 
a cloture motion on the emergency 
AIDS care bill. 

Mr. MOYNIHAN. So we do not have 
reason at this point to feel that there 
would be those who would not want 
the Senate to bring forth this bill, 
once you bring the bill forward, debate 
it and voted on. 

Mr. MITCHELL. The campaign fi- 
nance bill is being debated and will be 
brought forward for vote at an appro- 
priate time, but it is my hope that we 
can engage in further debate and dis- 
cussion with our colleagues to see if we 
can reach some bipartisan agreement. 

Mr. MOYNIHAN. That surely would 
be the outcome we would all hope for. 
I am pleased to see that the Republi- 
can leader seems to be joining you in 
the exercise. I congratulate the major- 
ity leader. 

Mr. MITCHELL. I thank my col- 
league. 


HATCH ACT AMENDMENTS-—S. 
135 


Mr. DOLE. Mr. President, yesterday 
the Senate approved S. 135 by a vote 
of 67 to 30. I firmly believe that this 
bill is not in the best interests of the 
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Federal Government, the Federal 
workers, or the American public. 


INTRODUCTION 

During the lengthy debate on this 
bill during the past week and a half, 
the proponents of this legislation have 
touted S. 135 as a civil rights and free 
speech bill for Federal workers. 

These arguments only serve to mask 
the real purposes of S. 135 and the 
real reasons why my colleagues on the 
other side of the aisle so strongly op- 
posed most of the 19 amendments that 
were submitted for consideration. 

The real issue here is not free 
speech and civil rights—the real issue 
is campaign solicitation and money. 

REPUBLICAN AMENDMENTS WOULD HAVE 
IMPROVED S. 135 

Mr. President, I would like to set the 
record straight that the amendments 
proposed by myself and others on this 
side of the aisle would have greatly 
improved this legislation. 

The distinguished Senator from 
Delaware [Mr. RoTH] in response to 
criticisms that the Hatch Act is con- 
fusing, proposed an amendment which 
would have provided for the Office of 
Personnel Management to issue regu- 
lations clarifying the do’s and don'ts 
under the Hatch Act. 

The distinguished Senator from 
Kentucky [Mr. MCCONNELL] proposed 
an amendment which would have pro- 
vided for education of the Federal 
work force on Hatch Act standards. 

The distinguished Senator from 
California [Mr. WiLson] proposed an 
amendment which would have provid- 
ed for the review and study of the ef- 
fects of Hatch Act reform on the Fed- 
eral workplace. 

One of my amendments would have 
allowed Federal workers to decide for 
themselves whether they wanted S. 
135. What is more fair or democratic 
than that to have a referendum and if 
51 percent wanted to go into this 
Hatch Act change, that is up to them; 
if they want to stay where they are, 
that is their choice? That is called de- 
mocracy. 

Another of my amendments would 
have excluded certain Government 
agencies which handle sensitive and 
confidential information, such as the 
IRS and the Department of Justice, 
from the loose standards on political 
activity set forth in S. 135. The agen- 
cies themselves supported this amend- 
ment. We had the FBI and the CIA 
and several others. And even those 
amendments were defeated by a close 
vote. But they were defeated, which 
indicates there was considerable parti- 
sanship involved in consideration of 
this bill. 

We were able to get one of my 
amendments passed which excluded 
the 240 employees of the Federal Elec- 
tion Commission from S. 135. But that 
is only 240 employees out of 3 million 
Federal workers, 240 now are exempt- 


10215 


ed from this loosened up Hatch Act 
bill. 

I was pleased to see that my col- 
leagues on the other side of the aisle 
at least saw the wisdon of excluding 
those employees who actually regulate 
politics from being able to actively 
engage in partisan political activity. 
Not to have done so would have been 
like letting the fox guard the chicken 
coop. 


S. 135 IS ABOUT MONEY 

It was unfortunately, Mr. President, 
that the amendment of the distin- 
guished Senator from New Mexico 
[Mr. Domenicr] which amendment 
was cosponsored by Senators D'AMATO, 
Lott, and Murkowski was defeated. 
This amendment also would have 
greatly strengthened and improved S. 
135 by excluding from the bill sensi- 
tive Government agencies that, among 
other things, handle issues of national 
security. 

Most importantly, the amendment 
would have eliminated language from 
S. 135 that permits employees of the 
same Federal employee union from so- 
liciting contributions from fellow em- 
ployee union members for the union 
PAC’s. That is the whole heart of the 
S. 135. That is the reason it is on the 
floor. 

It is strange we are discussing cam- 
paign finance reform after this traves- 
ty that slid through here yesterday on 
pretty much a partisan basis. 

This amendment struck at the heart 
of S. 135 and the reason why my col- 
leagues on the other side of the aisle 
have backed this piece of legislation. 

It is the green light for the Federal 
employee unions who have been camp- 
ing out in the hallways during the 
Senate debate to gear up their cam- 
paign solicitation efforts. 

If S. 135 becomes law, Federal work- 
ers should be alert to the fact that 
they are—not may—but are going to 
be getting a lot of phone calls asking 
for money, and this is rather strange 
when the survey show that over 50 
percent of the Federal workers did not 
want to change the Hatch Act and 70 
percent in the senior executive service 
did not want to change the act. So, a 
majority in this body are going to 
permit a minority to put the arm on a 
lot of people to raise a lot of money 
for a lot of politicans, a lot of cam- 
paigns with over 90 percent of it going 
to my colleagues on the other side. 

Under the Hatch Act, Federal work- 
ers were free to make campaign contri- 
butions; under S. 135 they are going to 
feel the pressure to do so. 

I am sure that Mr. Gould’s populari- 
ty—he is the chief lobbyist of the Na- 
tional Association of Letter Carriers— 
is going to skyrocket beyond that re- 
ported by the Washington Post last 
week. 

Last year, he helped pass out almost 
$769,000—that is almost a million dol- 
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lars—to political candidates, almost all 
of which went to Democratic political 
candidates. I guess the letter carriers 
deliver mail to Republicans too; maybe 
not—maybe they only deliver to 
Democrats—they deliver the money to 
Democrats and some of the mail to 
Republicans. When it comes to cam- 
paign contributions over 90 percent of 
the money they raise goes to Demo- 
cats. That is a lot of money and under 
S. 135, the pot of gold will be a lot 
bigger. 

Indeed, Mr. President, of the total 
amount of money given between 1987 
and 1988, by Federal union PAC’s 
about 88 percent went to Democrats 
and about 12 percent went to Republi- 
cans. 

So, Mr. President, this is not free 
speech or civil rights. It is raw politics; 
it is pure politics; it is how much more 
money can be raised so we can get 90 
percent of it to one party and 10 per- 
cent to candidates of the other party. 

It seems to me that in addition to 
that, we should not be doing that 
when we are trying to spend less 
money in campaigns. At least both 
sides are saying that is what we are 
trying to do. But it is going to be in- 
timidation of the Federal work force 
and Federal worker when he gets the 
call from somebody who might be his 
superior, somebody down the line to 
say, Woulcdn't you like to contribute 
money to our political action commit- 
tee,” and he is concerned about his job 
or about a promotion, or about any 
other thing that probably may happen 
in his work or her work, and it is 
pretty hard to say No, I do not think 
I want to contribute to the political 
action committee.” It might mean 
your promotion; it might mean your 
job. It might mean something else. 

So in my view what we did yesterday 
in the Senate does not help the Feder- 
al workers. In my view, I have a view 
that most Federal workers are dedicat- 
ed public servants, men and women of 
integrity and honesty, and I do not 
think they ought to be used as pawns 
in the game of politics. 

So I hope when the bill passes it will 
be veoted by the President and in my 
view we have enough votes on the 
Senate side hopefully to sustain a 
veto. If not, we will see what happens 
in the future. 

CONCLUSION 

And so, Mr. President, S. 135 is not 
about political free speech or civil 
rights—it is about money and eliminat- 
ing those aspects of the Hatch Act 
which restrict solicitation efforts. 

If S. 135 becomes law, Federal work- 
ers should be prepared for the fact 
that making political contributions 
and working for the Federal Govern- 
ment will go hand-in-hand. 
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OLD GLORY DESERVES 
CONSTITUTIONAL PROTECTION 


Mr. DOLE. Mr. President, next 
Monday, the Supreme Court will hear 
oral argument in United States versus 
Eichman and United States versus 
Haggerty—the now-infamous flag- 
burning cases that have placed the so- 
called Flag Protection Act of 1989 ina 
cloud of legal doubt. 

EXPEDITED REVIEW HAS WORKED 

Needless to say, the Flag Protection 
Act has not worked as advertised. It 
has been struck down by the courts 
from Washington State to Washing- 
ton, DC. Its ultimate constitutional 
fate now hangs precariously before 
the nine Justices of the Supreme 
Court. 

And despite its great sounding name, 
the Flag Protection Act hasn’t protect- 
ed a single flag—not one. 

To its credit, the flag statute’s expe- 
dited review provision has indeed 
worked, and it has worked well. With 
oral argument on Monday, chances are 
that the Supreme Court will issue a 
formal, written opinion sometime in 
late June or early July. 

As far as this Senator is concerned, 
that is fair, and that is what Congress 
meant by expedited review. 

So I commend the distinguished 
chairman of the Judiciary Committee, 
Senator BIDEN, for ensuring that the 
expedited review provision was written 
into the final version of the statute. 
And I commend the House of Repre- 
sentatives for directing its legal coun- 
sel to withdraw a brief that—unbeliev- 
ably—asked the Supreme Court to 
delay its consideration of the statute 
until October or November, in other 
words, until after the elections. 

I HOPE I AM WRONG 

Obviously, I have some pretty strong 
views on this subject. I have predicted 
that the Supreme Court will affirm 
the lower court opinions and that the 
Flag Protection Act will once again 
flap helplessly in the legal wind. 

Believe me, I hope that these views 
are mistaken. I hope that the Flag 
Protection Act is indeed upheld by the 
Supreme Court. And I hope that Old 
Glory—finally—gets the legal protec- 
tion to which it is entitled. 

I have certainly been wrong before, 
and my colleagues—on both sides of 
the aisle—often remind me of that 
fact. 

STAND READY WITH A CONSTITUTIONAL 
AMENDMENT 

But once the Supreme Court acts— 
and if the Flag Protection Act is 
indeed declared unconstitutional—I 
stand ready to revisit the issue of a 
constitutional amendment. 

Many of my colleagues said that 
they voted against an amendment 
simply to give the statutory approach 
a chance. And that is fair enough. 

But once the Supreme Court issues 
its opinion, this excuse will no longer 
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be available. The flag statute will have 
had its chance. It will have had its day 
in court. And it will be time to give the 
constitutional amendment the chance 
that it deserves. 


CONCLUSION 
So I hope that the distinguished ma- 
jority leader will allow the Senate to 
consider a constitutional amendment 
shortly after any Supreme Court deci- 
sion striking down the flag statute. 

We have all seen the amendment. 
We have all read the amendment. We 
have had extensive hearings on the 
amendment. And we have debated the 
amendment on the floor. 

So there will be no surprises. 

And it should be no surprise that the 
overwhelmingly majority of the Amer- 
ican people still want a constitutional 
amendment, and they want Old Glory 
to receive the constitutional protec- 
tion that it very much deserves. 


CAMPAIGN FINANCE REFORM 


Mr. DOLE. Mr. President, this past 
Wednesday, Senate Republicans for- 
mally introduced the Comprehensive 
Campaign Finance Reform Act of 
1990. 

My Republican colleagues have al- 
ready described most of the bill’s pro- 
visions—at our press conference last 
week and when we introduced the bill 
on Wednesday. 

So I will not belabor my colleagues 
with yet another detailed exposition 
of the bill’s major points. 

However, I would like to take just a 
few moments to highlight the three 
main goals motivating the Republican 
approach to campaign finance reform. 

GOAL ONE: REDUCE SPECIAL INTEREST 
INFLUENCE 

Our first goal is to reduce the influ- 
ence of special interests in politics. 

Simply stated, the special interests 
are the political action committees, 
the corporations, the labor unions, the 
unregulated soft money operators, the 
tax-exempt organizations that hide 
behind the Tax Code while engaging 
in partisan political activity, the 
Charles Keatings of the world—all 
those individuals and groups, in other 
words, whom the American people be- 
lieve somehow have special access to 
the hearts and minds of their elected 
representatives. 

The Republican bill takes a big 
whack at the special interests by re- 
moving PAC’s altogether from the 
Federal election process. The Republi- 
can bill bans soft money. It codifies 
the Supreme Court’s Beck decision. It 
restricts the practice of bundling con- 
tributions. In other words, you cannot 
walk into somebody's office and say 
“Well, I cannot take your political 
action committee money, but if you 
just go around and collect $20,000 for 
me, I'll be back at 5 o'clock.” That is 
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called bundling, and the Republican 
bill would prohibit it. 

Finally, the Republican bill reduces 
the contribution limits for out-of-State 
residents by a full 50 percent—from 
$1,000 to $500. 

I have done a little checking on my 
own, and it appears that—on the spe- 
cial interest issue, at least—the Demo- 
crat bill fails the truth-in-advertising 
test. 

Although the Democrat bill would 
ban PAC contributions to Senate can- 
didates, it would still allow PAC’s to 
continue to contribute $15,000 annual- 
ly to the national and State party 
committees. 

It would also allow the national 
party committees to accept from 
PAC’s an amount—in the aggregate— 
equal to 2 cents times the U.S. voting 
age population. In 1988, the U.S. 
voting age population was 174,550,000. 
Multiply that number by 2 cents and 
you get a pretty hefty sum—$3.5 mil- 
lion, to be exact. 

The Democrat bill would also allow 
PAC’s to contribute big dollars to the 
Democratic and Republican senatorial 
committees—as much as $3.8 million 
each, according to my calculations. 

And the Democrat bill would still 
allow PAC’s to contribute to House 
candidates. This is not very consistent 
in my view. I do not know where the 
idea came from. But it is apparently 
one idea that will not be around for 
too much longer. 

So, on the special interest front, the 
Republican bill—in my view—is much, 
much stronger. 

GOAL TWO: INCREASE COMPETITION IN POLITICS 

The second goal of the Republican 
approach is to increase competition in 
politics. 

Two years ago, President Reagan 
sadly observed that there was more 
turnover in the Supreme Soviet than 
in the United States Congress. 

President Reagan was right then, 
and he would be right today. The sad 
truth is that a challenger in Lenin- 
grad’s Second Electoral District has a 
better chance of success in 1990 than a 
challenger in the Ninth Congressional 
District of New York, or in the Sev- 
enth Congressional District of Oklaho- 
ma, or in any number of congressional 
districts throughout this country. 

The horrifying facts of incumbency 
speak for themselves. 

In 1988, the reelection rate was 98 
percent in the House and 84 percent in 
the Senate. 

In 1988, 80 Members of Congress ran 
for reelection without any major party 
opponent. 

Of the 1,305 House elections in 1984, 
1986, and 1988, only 4 percent resulted 
in a change of party. 

And of the 1,206 House races involv- 
ing incumbents since 1984, incumbents 
won all but 28. 

With these numbers, it is no wonder 
that the American people are cynical 
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about Congress, and it is no wonder 
that the my vote does not matter” 
philosophy seems to be gaining ground 
in popularity. 

The Republican initiative tries to 
break incumbency gridlock with a seed 
money mechanism that will give 
House and Senate challengers a well- 
deserved and much needed jump start 
in their campaigns. 

The Republican initiative also tries 
to increase competition in politics by 
raising the contribution limits for the 
challengers of those candidates who 
intend to finance their campaigns with 
personal funds in excess of $250,000. 
And the initiative reduces the power 
of the frank by prohibiting franked 
mass mailings by a Member of Con- 
gress during any election year. 


GOAL THREE: REDUCE THE COST OF CAMPAIGNS 

The third goal of the Republican ini- 
tiative is to reduce the cost of cam- 
paigns. 

No doubt about it, the money chase 
is an activity that dominates congres- 
sional life and gets in the way of the 
real business of Congress—legislation. 

The Republican bill would put a big 
dent in campaign costs by allowing 
congressional candidates to purchase 
nonpreemptible time at the cheapest 
price a television station offers for 
preemptible time. This provision is 
particularly important since television 
advertising eats up more than 50 per- 
cent of all campaign spending. 

DE FACTO SPENDING LIMITS 

Last Wednesday, my distinguished 
colleague from Oregon [Mr. Pack- 
woop] made a very good point that 
ought to be repeated again today. 

The Republican initiative has been 
criticized because it fails to incorpo- 
rate something called spending limits. 

But the truth is that the Republican 
initiative will, in fact, limit campaign 
spending—and limit it substantially. 
By banning PAC’s—by reducing the 
contribution limits for individuals re- 
siding outside of a candidate’s State— 
and by restricting the practice of bun- 
dling—the Republican bill imposes de 
facto limits on the amount of money 
that can be spent in a campaign. If the 
Republican bill is ever passed, cam- 
paign spending will—inevitably—de- 
crease. I can assure you. 

Unfortunately, the Democratic bill 
once again embraces the almost clini- 
cal fixation on arbitrarily determined 
spending limits. 

The campaign finance experts are 
virtually unified in their view that 
spending limits reduce competition in 
politics. That is a given. And it is a 
given that spending limits—particular- 
ly of the sort proposed by the Demo- 
crat bill—will keep every lawyer in 
Washington employed for years to 
come. 

Republicans have always argued 
that rigid spending limits are a form 
of incumbency protection. 
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Apparently, the New York Times 
may agree. An article published today 
suggests that the spending limits in 
the Democrat bill were intentionally 
softened for incumbents. The article 
cites one provision in particular that 
offers a 15-percent exemption from 
the spending limit for necessary ex- 
penses incurred by a Senator as part 
of his official duties. 

Needless to say, we all know how 
flexible that standard can be in prac- 
tice. 

Mr. President, I ask unanimous con- 
sent that the full text of the article be 
printed in the Recorp immediately 
after my remarks, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOLE. Mr. President, the Re- 
publican bill is straightforward. It is 
comprehensive. It is serious. And if en- 
acted, it will go a long way toward 
cleaning up the campaign finance 
mess. 

More importantly, the Republican 
bill will go a long way toward helping 
Congress regain the trust of the Amer- 
ican people. 

I urge my colleagues to review the 
bill and join me as a cosponsor. 

Sometime next week, when the ma- 
jority leader wishes, we will each ap- 
point 4 or 5 members—4 or 5 Republi- 
cans and 4 or 5 Democrats. We will 
then try to put together and negotiate 
some compromise that will be mean- 
ingful and will change the way we fi- 
nance campaigns in the U.S. Congress, 
and maybe even in Presidential races. 
Perhaps 2 or 3 weeks down the road or 
even a month from now, we can come 
together and find some common solu- 
tions. 

EXHIBIT 1 
[From the New York Times, May 11, 1990] 
ALTERED CAMPAIGN BILL AIDS SENATORS 
(By Richard L. Berke) 

WASHINGTON, May 10.—Several Senate 
Democrats who face re-election in 1992 have 
engineered new provisions in their party's 
campaign financing bill that would allow 
their campaign organizations to spend hun- 
dreds of thousands of dollars beyond the 
legislation’s spending limits. 

While warning that the move will have 
the appearance of protecting incumbents, 
Senator George J. Mitchell of Maine, the 
majority leader, has gone along with some 
changes from the stricter rules that were 
passed by the Senate Rules Committee, sev- 
eral senators said. But they also said Mr. 
Mitchell had pressured his colleagues into 
scaling back some revisions they wanted to 
include. 

The centerpiece of the Democratic bill, 
scheduled to be introduced in the Senate on 
Friday, is a system through which cam- 
paigns of incumbents and challengers alike 
would be eligible to receive subsidies of 
public money if the candidates agreed to 
accept limits on their total spending. The 
limits would apply to the primary and gen- 
eral elections together and would vary ac- 
cording to the state’s voting-age population, 
ranging from $1.5 million to $8.2 million. 
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The revisions from the bill as passed by 
the committee would free the 20 Democratic 
and 14 Republican Senators who are up for 
re-election in 1992 from counting their early 
spending toward the new limits. The 
changes would also allow incumbents to 
exempt certain campaign costs from the 
limits. The effect would be that incumbents 
could spend hundreds of thousands of dol- 
ap more than was intended under the legis- 
ation. 


INCUMBENT-PROTECTION BILL 


It is not unusual for major bills in the 
Senate to be altered by party leaders be- 
tween the time they are approved by a com- 
mittee and the time they are introduced on 
the floor. 

“I was very worried that this all was be- 
ginning to look like giant incumbent-protec- 
tion legislation,” said Senator Joseph R. 
Biden Jr., Democrat of Delaware, who 
argued against the changes in several long 
meetings of Democratic Senators in recent 
weeks. 

Mr. Biden said in an interview that he was 
concerned the changes could undermine the 
party's commitment to curtailing campaign 
spending. The Senator said the revisions did 
not go as far as some of his colleagues had 
proposed, and he found that heartening. 
But he said he was still concerned that the 
legislation “appears very hypocritical.” 

Senator David L. Boren, an Oklahoma 
Democrat who is the leading sponsor of the 
bill, said he had misgivings about efforts to 
change it, and described Mr. Biden's con- 
cerns as “real legitimate.“ He said that the 
bill as revised gave a slight advantage” to 
incumbents, but that he was comfortable 
with its current form. 

“I think what we ended up with is defensi- 
ble.“ Mr. Boren said. What's miraculous to 
me is that we've come out with a bill that's 
as restrictive as this one is.“ 

The bill would apply to all Senate races 
beginning in 1992, which is considered a 
critical election year because 11 first-term 
Democrats, an unusually large number, will 
face re-election. 


SENATORS WHO URGED CHANGES 


Several senators and their aides said the 
Democrats seeking re-election in 1992 who 
were most vocal in pushing for the revisions 
were Tim Wirth of Colorado, Tom Daschle 
of South Dakota, Kent Conrad of North 
Dakota, Patrick J. Leahy of Vermont and 
Harry Reid of Nevada. All but Mr. Leahy 
are in their first terms, elected in 1986. 

Two Democratic senators who are seeking 
re-election this year, John Kerry of Massa- 
chusetts and Max Baucus of Montana, were 
also outspoken in advocating some of the 
changes, people familiar with the discus- 
sions said. 

One major revision in the legislation 
would exempt certain expenditures by cam- 
paign committees from the limits. It is cur- 
rent practice for senators to charge many 
expenses to their campaigns, like some 
travel and entertainment of supporters, so 
they can free more of their office money for 
other purposes, like staff salaries. 

Some senators argued that such costs 
were more related to their official duties 
than to campaigning, so the Democrats 
wrote new provisions for the bill that specif- 
ically said the cost of a senator's spouse or 
children traveling between Washington and 
the member’s home state would not count 
toward the limits. Rather than include 
other specific exemptions, the bill was re- 
vised to include a broad new exemption that 
“costs of any ordinary and necessary ex- 
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penses incurred in connection with an indi- 
vidual's duties as a holder of the office of 
United States Senator“ would not count 
against the limits. 

Although several senators had sought an 
unlimited exemption for such expenditures, 
Senators Boren said he and Senator Mitch- 
ell had pushed through a compromise that 
would limit the exemptions to 15 percent of 
a candidates’ total spending limit or 
$300,000, whichever is lower. The effect of 
that would be that a senator's campaign 
could spend 15 percent or $300,000 above 
the limit for costs the senator said were nec- 
essary in his official duties. 

Senator Kerry argued that it was only fair 
that there be “some adjustment for day-to- 
day expenses of running an office.” As an 
example, he told his colleagues that his 
campaign had spent a large sum on comput- 
er lists of his constituents and that he did 
not think this should count toward a cam- 
paign spending limit. 

Mr. Kerry dismissed the argument that 
senators should not get the exemptions be- 
cause they already benefited from other in- 
cumbency advantages, like free mailing and 
large official staffs. 

“Incumbents are giving up an enormous 
amount in this bill,” he said. Senators are 
able to “raise about as much as they need to 
win,” he said, but by accepting spending 
limits, they sacrifice the right to do that, he 
said. 

Another change would apply specifically 
to the 1992 campaign. Under the bill ap- 
proved by the Rules Committee, any spend- 
ing for that election would have counted 
toward the limit. But the Democratic Sena- 
tors changed that to apply only to spending 
that occurred after the bill's enactment. 
This would affect both incumbents and 
challengers, but it is generally seen as bene- 
fiting incumbents because there are not 
likely to be many announced challengers by 
ue time the bill is enacted, presumably this 

all. 

“I don’t want a special rule for incum- 
bents,” said Senator Leahy. All I want is 
specific rules so people are treated the 
same.” 

Senator Daschle, one of those who backed 
the changes, defended them by saying he 
had already spent large sums for his 1992 
campaign that he might have used differ- 
ently had he known the money would be 
counted toward a spending limit. 

The provision that delays the effective 
date of the limits, he said, is “what we call a 
fresh-start approach—up until the time the 
election cycle begins, nothing we raise or 
spend will be counted against us.” 

Other senators who had encouraged the 
revisions did not respond to requests for 
interviews. Mr. Mitchell could not be 
reached for comment late today. 


ORDERS FOR MONDAY, MAY 14, 
1990 


RECESS UNTIL I P. M.; MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 1 p.m. on 
Monday, May 14; and that following 
the time for the two leaders, there be 
a period for morning business not to 
extend beyond 1:30 p.m., with Sena- 
tors permitted to speak therein for up 
to 5 minutes each. 


May 11, 1990 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, I 
have filed a cloture motion on the 
motion to proceed to S. 2240, the 
AIDS C.A.R.E. bill. 

At 1:30 p.m. on Monday, the Senate 
will conduct debate only on the 
motion, with a vote to occur on the 
motion to invoke cloture on the 
motion to proceed to the bill at 10 a.m. 
on Tuesday morning. There will be no 
rollcall votes on Monday. 


RECESS UNTIL I P. M., MONDAY, 
MAY 14, 1990 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 1 
p.m., Monday, May 14, 1990. 

Thereupon, the Senate, at 2:31 p.m., 
recessed until Monday, May 14, 1990, 
at 1 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 11, 1990: 


THE JUDICIARY 


PAUL V. NIEMEYER, OF MARYLAND, TO BE U.S. CIR- 
CUIT JUDGE FOR THE FOURTH CIRCUIT VICE HARRI- 
SON WINTER, RETIRED. 

JOHN H. MCBRYDE, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF TEXAS 
VICE ELDON B. MAHON, RETIRED. 

CHARLES W. PICKERING, SR., OF MISSISSIPPI, TO BE 
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF MISSISSIPPI VICE WALTER L. NIXON, JR. 

FREDERICK P. STAMP, JR.. OF WEST VIRGINIA, TO 
BE U.S. DISTRICT JUDGE FOR THE NORTHERN DIS. 
TRICT OF WEST VIRGINIA VICE WILLIAM M. KIDD, 
RETIRED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 11, 1990: 


DEPARTMENT OF JUSTICE 


MORRIS LEE THOMPSON, OF KANSAS, TO BE U.S. AT- 
TORNEY FOR THE DISTRICT OF KANSAS FOR THE 
TERM OF 4 YEARS. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE'S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


STANLEY F. BIRCH, IR. OF GEORGIA, TO BE U.S. 
CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT. 

JOHN D. RAINEY, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS. 

JAMES K. SINGLETON, IR. OF ALASKA, TO BE U.S. 


STEPHEN M. MCNAMEE, OF ARIZONA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF ARIZONA. 

JACK D. SHANSTROM, OF MONTANA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF MONTANA. 

SAMUEL GRAYSON WILSON, OF VIRGINIA, TO BE 
US. DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF VIRGINIA. 

RICHARD W. VOLLMER, IR. OF ALABAMA, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT FOR THE 
SOUTHERN DISTRICT OF ALABAMA. 


DEPARTMENT OF JUSTICE 


ARTHUR F. VAN COURT, OF CALIORNIA, TO BE MAR- 
SHAL FOR THE EASTERN DISTRICT OF CALIFORNIA 
FOR THE TERM OF 4 YEARS. 

DANIEL J. HORGAN, OF FLORIDA, TO BE U.S. MAR- 
SHAL FOR THE SOUTHERN DISTRICT OF FLORIDA 
FOR THE TERM OF 4 YEARS. 
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May 14, 1990 


HOUSE OF REPRESENTATIVES—Monday, May 14, 1990 


The House met at 12 noon. 

The Reverend James Leo Garrett, 
Jr., professor of theology, Southwest- 
ern Baptist Theological Seminary, 
Fort Worth, TX, offered the following 
prayer: 

Let us pray: 

Almighty God, Lord of nations and 
peoples and Father of all mercies, we 
bless Your holy name. Strengthen this 
day all who labor for peace and jus- 
tice, encourage and bring release to 
those held as hostages, and stay the 
hands of those who would violently 
abuse or take the lives of fellow 
human beings. Grant, we pray, to the 
Members of this House a clean vision 
of the role of statesmen, a powerful 
conscience against any abuse of office, 
a compassionate sensitivity to human 
need, an abundant supply of true 
wisdom for decisionmaking, and abid- 
ing gratitude for the privilege of 
public service. In Your name and for 
Your glory. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Virginia [Mr. WoLF] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. WOLF led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 


God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 3961. An act to redesignate the Fed- 
eral building at 1800 5th Avenue, North in 
Birmingham, AL, as the Robert S. Vance 
Federal Building and United States Court- 
house.” 

The message also announced that 
the Senate has passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 20. An act to amend title 5, United 
States Code, to restore to Federal civilian 


employees their right to participate volun- 
tarily, as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 20) An act to amend 
title 5, United States Code, to restore 
to Federal civilian employees their 
right to participate voluntarily, as pri- 
vate citizens, in the political processes 
of the Nation, to protect such employ- 
ees from improper political solicita- 
tions, and for other purposes,” re- 
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
GLENN, Mr. Levin, Mr. Pryor, Mr. 
KOHL, Mr. LIEBERMAN, Mr. Rotx, Mr. 
STEVENS, and Mr. Rupman to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2364) “An act to amend the 
Rail Passenger Service Act to author- 
ize appropriations for the National 
Railroad Passenger Corporation, and 
for other purposes.” 

The message also announced, that 
pursuant to Public Law 99-603, the 
Chair on behalf of the President pro 
tempore, appoints Mr. Clarence E. 
Martin III, of West Virginia, to the 
Commission on Agricultural Workers, 
vice, Mr. Russell Pitzer, resigned. 

The message also announced, that 
pursuant to sections 1928a-1928d, title 
22, of the United States Code, the 
Chair on behalf of the Vice President, 
appoints Mr. BURDICK, as a member of 
the Senate delegation to the North At- 
lantic Assembly Meeting during the 2d 
session of the 101st Congress, to be 
held in Paris, France, May 11-14, 1990. 

The message also announced, that 
pursuant to sections 1928a-1928d, title 
22, of the United States Code, the 
Chair on behalf of the Vice President, 
appoints Mr. HATFIELD, Mr. MCCLURE, 
Mr. MurRKOwsKI, and Mr. Gorton, as 
members of the Senate delegation to 
the North Atlantic Assembly Meeting 
during the 2d session of the 101st Con- 
gress, to be held in Paris, France, May 
11-14, 1990. 


THE REVEREND JAMES LEO 
GARRETT, JR. 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. HUBBARD. Mr. Speaker, as a 
Baptist and the son of a Baptist minis- 
ter, I am understandably proud of my 
religious heritage. Also Mr. Speaker, I 
am particularly proud of the commit- 
ment of the Southern Baptist religion 
when it comes to the education and 
training of its members. 

Today, we are honored to have with 
us a man who has dedicated his life to 
God, the service of his church and the 
training of its leaders. 

Dr. James Leo Garrett, Jr., is a pro- 
fessor of theology and church history 
at Southwestern Baptist Theological 
Seminary in Fort Worth, TX. I have 
known Dr. Garrett for a number of 
years through his affiliation and 
friendship with my father, the late Dr. 
Carroll Hubbard, Sr., who like Dr. 
Garrett was a Baptist minister and 
teacher. 

Before joining the staff at South- 
western, Dr. Garrett served as a pro- 
fessor of Christian theology at the 
Southern Baptist Theological Semi- 
nary in Louisville, KY. Dr. Garrett is 
highly regarded in Kentucky. He has 
also served on the staff at Baylor Uni- 
versity as well as providing pastoral 
leadership for congregations in Texas, 
Indiana, and Kentucky. In fact, for a 
time in 1962 he was the interim pastor 
of Briggs Memorial Baptist Church 
here in Washington. 

He is a graduate of Baylor Universi- 
ty and has done postgraduate work at 
Southwestern Theological Seminary 
and Princeton Theological Seminary. 
He received his doctorate from Har- 
vard University in 1966. 

Like my father, I am proud to be as- 
sociated with Dr. Garrett, his wife, the 
former Myrta Ann Latimer, and their 
three children, James Leo Garrett ITI, 
Nacogdoches, TX; Robert Thomas 
Garrett, Washington, DC; and Paul 
Latimer Garrett, Austin, TX. 

Welcome to our House Chamber, Dr. 
James Leo Garrett, Jr. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled joint resolution on 
Thursday, May 10, 1990: 

S.J. Res. 275. Joint resolution designating 
May 13, 1990, as the “National Day in Sup- 
port of Freedom and Human rights in China 
and Tibet.” 

And the following enrolled bills and 
joint resolution on Friday, May 11, 
1990: 


O This symbol represents the time of day during the House proceedings, e.g., L 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.R. 922. An act to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, TX, as the M. P. Daniel and Thomas 
F. Calhoon, Sr., Post Office Building“: 

H.R. 2890. An act to designate the Federal 
building and U.S. courthouse located at 750 
Missouri Avenue in East St. Louis, IL, as the 
“Melvin Price Federal Building and United 
States Courthouse”; and 

H.J. Res. 453. Joint resolution designating 
May 1990 as “National Digestive Disease 
Awareness Month.” 


PERMISSION FOR THE COMMIT- 
TEE ON THE JUDICIARY TO 
FILE REPORTS ON H.R. 4612 
AND H.R. 29 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary may have until 5 
p.m. today to file reports on H.R. 4612 
and H.R. 29. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO FILE 
REPORT ON H.R. 2273, AMERI- 
CANS WITH DISABILITIES ACT 


Mr. LAUGHLIN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion may have until midnight tonight, 
May 14, 1990, to file a report on H.R. 
2273, the Americans with Disabilities 
Act. 

I would advise, Mr. Speaker, this has 
been cleared with the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


DESECRATION OF JEWISH 
CEMETERIES IN FRANCE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks, and to include therein 
extraneous material.) 

Mrs. SCHROEDER. Mr. Speaker, 
this weekend’s revelations of graves 
being desecrated in Jewish cemeteries 
sickens any civilized person. In 1790 
the Hebrew congregation in Newport, 
RI, was so fearful of persecution, 
there was an escape door and tunnel 
put in the middle of the temple. Our 
first President, George Washington, 
took up his pen and wrote to this har- 
assed congregation. His words and 
vision give me goosebumps, they 
convey the very essence of America's 
foundation being grounded in religious 
tolerance. I include the text of George 
Washington’s letter: 

Auscust 17, 1790. 
To the Hebrew Congregation in Newport, 
RI. 


Gentlemen, while I receive with much sat- 
isfaction your address replete with expres- 
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sions of affection and esteem, I rejoice in 
the opportunity of assuring you that I shall 
always retain a grateful remembrance of 
the cordial welcome I experienced in my 
visit to Newport from all classes of Citizens. 

The reflection on the days of difficulty 
and danger which are past is rendered the 
more sweet from a consciousness that they 
are succeeded by days of uncommon pros- 
perity and security. If we have the wisdom 
to make the best use of the advantages with 
which we are now favored, we cannot fail, 
under the just administration of a good gov- 
ernment to become a great and happy 
people. 

The Citizens of the United States of 
America have a right to applaud themselves 
for having given to Mankind examples of an 
enlarged and liberal policy, a policy worthy 
of imitation. All possess alike liberty of con- 
science and immunities of citizenship. It is 
now no more that toleration is spoken of, as 
if it was by the indulgence of one class of 
people, that another enjoyed the exercise of 
their inherent natural rights. For happily 
the Government of the United States, 
which gives to bigotry no sanction, to perse- 
cution no assistance, requires only that they 
who live under its protection should demean 
themselves as good citizens, in giving it on 
all occasions their effectual support. 

It would be inconsistent with the frank- 
ness of my character not to avow that I am 
pleased with your favorable opinion of my 
administration, and fervent wishes for my 
felicity. 

May the children of the Stock of Abra- 
ham, who dwell in this land, continue to 
merit and enjoy the good will of the other 
inhabitants, while every one shall sit in 
safety under his own vine and fig tree, and 
there shall be none to make him afraid. 

May the Father of all mercies scatter light 
and not darkness in our paths, and make us 
all in our several vocations useful here, and 
in his own due time and way everlastingly 
happy. 

G. WASHINGTON. 


SUPPORT AMERICANS WITH 
DISABILITIES ACT 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, the day 
after tomorrow, on Wednesday, the 
House will have an opportunity to 
debate, and then to vote and pass, I 
hope, the bill called the Americans 
With Disabilities Act. 

This, I believe, Mr. Speaker, will be 
one of the most important bills and 
one of the most important civil rights 
acts which the 10lst Congress will 
have an opportunity to adopt. 

The Americans With Disabilities Act 
is a bill which will give Americans who 
have disabilities an opportunity to 
function as workers in the workplace, 
as mothers and fathers, as citizens and 
as taxpayers of our community. 

This is one opportunity for America, 
I believe, to cast a vote through the 
House of Representatives for competi- 
tiveness. Because as we look down the 
road to the year 2000, Mr. Speaker, 
this Nation will need talented people 
in the work force if we are to be com- 
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petitive with all of the trading part- 
ners around the world. 

Part of this effort to have a solid tal- 
ented work force is to go into untradi- 
tional areas to do our recruiting. We 
will be recruiting more women, and 
therefore the bill on child care and 
the related bills we have had will be 
helpful. We will have to go into the 
marketplace for people who have dis- 
abilities. 

So I would urge my colleagues who 
have certainly every right to be proud 
of this to cast that vote on Wednesday 
with pride on behalf of the Americans 
With Disabilities Act. 
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TRIBUTE TO DR. AND MRS. 
WILLIAM NARVA 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOGGS. Mr. Speaker, it is with 
a great deal of sadness that I note the 
departure of Dr. William Narva as the 
attending physician of the House of 
Representatives of the Capitol. We 
have enjoyed his services for many, 
many years, for 20 years as a consult- 
ant to the attending physician, and for 
the past 4 years as the attending phy- 
sician of the Congress. He has ren- 
dered such good and efficient service 
with such a personal attitude of inter- 
est and compassion. We will certainly 
miss his services very much. 

Dr. Narva is also retiring after 35 
years of distinguished service to the 
U.S. Navy, and we salute him for his 
service in that regard. The whole city 
of Washington will miss Bill Narva 
and his remarkable wife Rose Narva. 
She has in this city brought back the 
Carlton Hotel and the Jefferson Hotel. 
She has helped to rejuvenate the kind 
of gracious hospitality for which this 
city was previously known. We will 
miss her touch on the Washington 
scene as well. 

Mr. Speaker, I wish them, of course, 
godspeed in their retirement to Cali- 
fornia, where they will be joining their 
son David, and I know that they will 
have many years of happiness there. 


TAX REFORM: CHANGING THE 
MIX, NOT RAISING THE ANTE 


The SPEAKER pro tempore (Mrs. 
ScHROEDER). Under a previous order of 
the House, the gentleman from Iowa 
(Mr. LeacH] is recognized for 5 min- 
utes. 

Mr. LEACH of Iowa. Madam Speak- 
er, as this body understands, deficit 
predictions are worsening to the 
extent that Congress and the execu- 
tive branch have little choice but to 
enter negotiations to develop a biparti- 
san, bi-institutional approach to stem- 
ming the red ink. 
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The Republican Party, as the party 
that stresses individual opportunity in 
the marketplace, has positioned itself, 
properly in my judgment, against rais- 
ing individual or corporate income tax 
rates; yet as prior administration 
budget requests to Congress evidence, 
the White House is prepared to call, 
with or without additional budget 
cuts, for revenue increases from other 
sources. The Democrats, on the other 
hand, as the party stressing the need 
for a broader social safety net, want 
deficit reduction to come somewhat 
less from paring programs and some- 
what more from raising revenue. 

Disputes—as well as ill-currents of 
ill-will—have been triggered, even 
before parties have met, even before 
the agenda has been set. What is on 
the table appears to have engendered 
as much emotion as what may be de- 
cided. As one supportive of my party 
and my President on general taxation 
issues, I would like in a spirit of con- 
structive engagement to suggest there 
is a singular tax change, involving an 
issue of societal equity, which deserves 
attention in the context of the yawing 
deficit. 

For too long this Congress has 
looked the other way as tax policy 
itself has served to impel concentra- 
tion rather than dispersion of owner- 
ship of corporate assets. The precept 
that leveraged buyouts are driven as 
much by the imperative of tax policy 
as by the case for managerial and or- 
ganizational streamlining is a scandal 
made not in boardrooms but in Con- 
gress. The case for or against lever- 
aged buyouts may be a mixed one, 
with judgments varying on individual 
circumstances. But from the perspec- 
tive of societal fairness it is an ethical 
indubitability that the U.S. taxpayer 
should not subsidize merger-mania 
and the merger maniacs who are so re- 
sponsible for the over-leveraging of 
corporate America. 

Whether or not a budget crunch is 
particularly perplexing at this time, 
the case for eliminating deductibility 
of interest in the instance of large le- 
veraged buyouts is compelling. The 
notion that the average taxpayer 
should subsidize the games played by 
Michael Milken, Ivan Boesky, Charles 
Keating, and Frank Lorenzo is ludi- 
crous. Nonplayers, the innocent, 
should not have their taxes raised be- 
cause Wall Street takeover artists 
have crafted a way to make an egre- 
gious loophole out of a tax provision 
which has historically been considered 
quite sound. 

While it should be premature and 
probably ill-advised without substan- 
tially greater study to adopt a more 
expansive approach in this area, it is 
instructive to note that a logical case 
could be made for eliminating the tax 
deductibility of all corporate interest 
in exchange for a lowering of the cor- 
porate income tax rate. The Nobel lau- 
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reate economist, James Tobin of Yale, 
suggests that in exchange for elimi- 
nating the deductibility of interest, 
the top corporate tax rate could be re- 
duced to 24 percent with no effect on 
Federal revenues. The problem with 
such an approach is that smaller com- 
panies are often more overleveraged 
than larger; fairness would dictate a 
transition period; and rates might look 
so low as to beckon their raising. 
These difficulties could partially be 
obviated by phase-in provisions and, 
more importantly, the establishment 
of a threshold level for debt service— 
$1 million or perhaps even $10 mil- 
lion—below which the deductibility of 
interest could be maintained, with in- 
terest costs above such levels eliminat- 
ed in a tradeoff for lower corporate 
income tax rates. This circumstance 
takes on unusual interest given the as- 
sumption of most political observers 
that President Bush's “lip reading“ 
no-tax commitment relates primarily 
to the issue of individual and corpo- 
rate rates and to the prospect of a gen- 
eral excise tax. 

Philosophically, a sophist might 
argue that one disadvantage of elimi- 
nating the deductibility of corporate 
interest, at least for larger transac- 
tions, is that it could suggest that 
there are no cost implications to the 
employment of money. Actually, such 
a tax revision would change rather 
than deny the costs associated with 
borrowing and put their attendant 
burden more squarely on the borrower 
instead of spreading it in part to non- 
parties to lender/borrower transac- 
tions. 

Increasingly, corporations have a 
tendency to increase their leveraging 
in order to decrease their liabilities to 
the Government. This assault on the 
tax codes has the effect of: First, over- 
leveraging American business, making 
it more vulnerable to sectoral or na- 
tional downturns in the economy; 
second, concentrating ownership of 
equity assets; third, spreading the tax 
burden to less-leveraged corporations 
and individuals; fourth, utilizing cap- 
ital to consolidate ownership of exist- 
ing assets rather than to invest in the 
building of new ones; and fifth, in- 
creasing the Federal deficit. Just as 
undisciplined Government borrowing 
crowds out the private sector, capri- 
cious private borrowing crowds out the 
Government, forcing Treasury rates 
up. 

None of the above strikes me as so- 
cially beneficial. In fact, the consolida- 
tion of corporate ownership implied in 
leveraged buyouts runs counter to the 
presumption that a stabilizing aspect 
of American capitalism is the extent 
to which ownership has been spread to 
include workers and retirees as well as 
management. It also runs counter to 
the presumption that citizens can sup- 
port a tax system only if the burden is 
spread fairly. Elimination of the de- 
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ductibility of interest for leveraged 
buyouts, if not more generally, would 
reduce substantially the numbers of 
profitable corporations that pay virtu- 
ally no income tax. It would help sta- 
bilize the economy in the long run and 
propel the best and the brightest of 
American business talent back into 
corporate management instead of cor- 
porate raiding. 

If America is to rejuvenate its com- 
petitive edge, a new premium should 
be placed on managing companies on 
Main Street instead of money from 
Wall Street. 

In this context, Congress has an ob- 
ligation to rethink status quo tax 
policy, with a goal primarily of equity, 
not retribution; of end effect, not 
short-term consequence; of changing 
the mix, not raising the ante. 

A good first place to begin is to un- 
derstand that what happens in the 
capital markets is the direct result of 
what happens in Capitol politics. We 
must do better to ensure others not do 
worse. 
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ENCOURAGING HEARINGS TO 
ENSURE ENFORCEMENT OF 
HEALTH AND SAFETY STAND- 
ARDS IN THE NATION’S MINES 


The SPEAKER pro tempore (Mrs. 
SCHROEDER). Under a previous order of 
the House, the gentleman from Ken- 
tucky [Mr. HUBBARD] is recognized for 
5 minutes. 

Mr. HUBBARD. Madam Speaker, 
western Kentuckians along with the 
entire mining community were 
shocked last September 13 when an 
explosion at Pyro Mining Co.’s Wil- 
liam Station Mine near Wheatcroft, 
KY, claimed the lives of 10 men. This 
accident was the Nation’s worst coal 
mine disaster since 27 miners were 
killed in 1984 in a mine in Utah. 

I spoke on the House floor that day 
to remind my colleagues of the danger 
that our Nation’s coal miners face 
each day and to urge that we take the 
necessary steps to ensure that our 
Federal and State Governments are 
doing everything possible to prevent 
such a terrible accident from ever re- 
curring. Madam Speaker and Members 
of the House, today I repeat that call. 

On April 26, at the invitation of 
Representative JosePpH Gaypos, chair- 
man of the Education and Labor Com- 
mittee’s Subcommittee on Health and 
Safety, I had the occasion to question 
William J. Tattersall, Assistant Secre- 
tary for Mine Safety and Health, re- 
garding the Mine Safety and Health 
Administration’s activities leading up 
to and following the Pyro Mine disas- 
ter. During those proceedings, Mr. 
Tattersall predicted that the agency’s 
final report would absolve the agency 
of any fault whatsoever in the events 
that led up to the explosion. 
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Well the report is out, and Mr. Tat- 
tersall was right. The agency faults 
the actions of the company as being 
responsible for the explosion which 
claimed the lives of these 10 men. 

Let me go on record as saying that I 
do not have the expertise to discount 
MSHA’s findings with regard to this 
accident. However, I do find it particu- 
larly disturbing that the agency had 
inspectors at the mine almost every 
day of its operation and that condi- 
tions were allowed to deteriorate to 
the point that this accident occurred. 

Safety concerns were not uncommon 
at the William Station Mine. In fact, 
prior to the accident production at the 
mine had to be stopped because of a 
water blockage that was impeding the 
mine’s flow of ventilation. In this Sat- 
urday’s edition of the Courier-Journal, 
a Louisville, KY, daily newspaper, is a 
story that suggests that MSHA could 
have in fact prevented the accident by 
not allowing the company to resume 
activities in the mine until the entire 
water blockage was removed, The 
story implies that such an action 
would not only have been prudent, but 
in not doing so that the agency was 
negligent of its enforcement of Feder- 
al safety laws. 

Madam Speaker, in 1969 following 
the disaster at Farmington in West 
Virginia and later in 1977 following 
the explosion at Scotia in Letcher 
County, KY, we in Congress said that 
something had to be done to address 
the health and safety concerns of 
those who work in our mining indus- 
try. Today, 8 months and 1 day follow- 
ing the explosion at Pyro, I say that it 
is time that we take action to ensure 
that the Department of Labor is ful- 
filling Congress’ mandate in enforcing 
health and safety standards in the Na- 
tion’s mines. 

I would like to urge Representative 
Gaypos and his subcommittee to con- 
vene as soon as possible a full over- 
sight hearing with regard to MSHA 
and its activities leading up to and fol- 
lowing the explosion at Pyro. 

Perhaps through such an investiga- 
tion we can learn how to prevent acci- 
dents such as the one that occurred at 
Pyro. That is a worthwhile goal for all 
of us in the 101st Congress. 


MASSACHUSETTS BANKERS 
OVERLY RIGID IN LOAN PRAC- 
TICES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
F Rank] is recognized for 5 minutes. 

Mr. FRANK. Madam Speaker, last 
week we saw an encouraging event in 
what had been a discouraging picture. 
The senior regulators of the banking 
industry in the country, the Comptrol- 
ler of the Currency, the head of the 
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Federal Deposit Insurance Corpora- 
tion, the Chairman of the Federal Re- 
serve Board, and their aides met with 
bankers, and they urged the represent- 


atives of the American banking indus- 


try to continue, in fact it seemed to me 
to increase the lending activities that 
they were engaged in. 

Members might wonder, if they had 
not been following this, why regula- 
tors would think it necessary to tell 
bankers to do what it is that bankers 
are in business to do, and therein lies 
the encouraging aspect of this. In 
Massachusetts I am convinced from 
conversations I have had, both with 
bankers and with borrowers, or would- 
be borrowers, smaller business people 
in particular since the large corporate 
entities these days have other means 
of financing to a great extent and do 
not need to be bank borrowers, but 
those who are bank borrowers at the 
local level borrowing from regional 
banks and local banks had been expe- 
riencing cases where loans that it 
seems to me should have been made 
were not being made. 

It was not appropriate for a Member 
of Congress to intervene in specific ap- 
plications. It is quite inappropriate. 
But it is our duty to comment when 
public policy in general appears to be 
going in a somewhat mistaken direc- 
tion, and I am convinced from the con- 
versations I have had that that is 
what was happening with regard to 
bank regulation. I think understand- 
ably but incorrectly some of the bank 
regulators were overreacting to their 
own previous failures. 

Madam Speaker, good physics is not 
always good government. An equal and 
opposite reaction, at least when I went 
to school it was an immutable law of 
physics, and it may have changed be- 
cause they have had a lot of changes 
in physics since then, but an equal and 
opposite reaction is still a pretty good 
principle of physics, I think, but not 
3 good government regula- 
tion. 

Having underregulated in the South- 
west in the 1980’s, it is not a good 
reason for overregulating in the 
Northeast in the 1990’s. Too often I 
heard people in the Office of the 
Comptroller of the Currency refer to 
their experience in Texas and else- 
where when they talked about the 
need to be tougher in Massachusetts. 
To the extent that regulation in Mas- 
sachusetts has to be tougher, that has 
very little to do with what happened 
in Texas. The situations are quite dif- 
ferent and the institutions are quite 
different. 

We have had from the head of the 
FBI a discussion that says there were 
significant amounts of fraud, I do not 
mean to single out Texas, but in the 
savings and loan industry and that is 
appalling. But it is also important to 
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note that in Massachusetts and in 
other States in the Northeast no one 
has alleged any such pattern. That in 
itself is a difference. 

What happened, I think, was that 
the regulators, understandably, having 
been criticized, with some justification 
for underregulating in the 1980's de- 
cided that they would err on the other 
side. I think we faced a situation 
where the incentive structure of regu- 
lators was such that if they were re- 
sponsible for good loans not being 
made they suffered no criticism. They 
were worried only about bad loans 
and, in fact, in the banking business 
we are going to have good loans not 
made and bad loans made, and that is 
inevitable. There is no magic formula 
that is going to make every loan that 
ought to be made and deny every loan 
that should be denied. 


Chairman Greenspan of the Federal 
Reserve Board said, and I will para- 
phrase him, after a meeting last week, 
something to the extent that we 
cannot expect zero bad loans, and if 
we are looking for zero bad loans then 
we are not doing the banking business 
well. 


What happened was I believe par- 
ticularly in the Office of the Comp- 
troller of the Currency there was an 
overreaction to the Texas experience 
and loans were not being made in Mas- 
sachusetts that should have been 
made. I do not have any quantified fig- 
ures here and on one yet did, it seemed 
to me. We saw the beginning of a dis- 
couraging trend. Banks were being dis- 
couraged, it seemed to me, from using 
the kind of judgment about individ- 
uals and circumstances that would 
have made sense. 


While the regulators denied that 
they had done anything wrong, they 
did have that extraordinary meeting 
last week, and it is extraordinary for 
the top regulators to meet with bank- 
ers. I take the fact of that meeting 
and the conversations that were de- 
scribed, because I was not there, and 
have not seen any transcripts, as an 
implicit acknowledgment by the regu- 
lators that there was an erring on the 
side of excessive rigidity. It certainly 
would not have made sense for them 
simply out of the blue to tell bankers 
to lend more. If they were perfectly 
happy with bank practices, there 
would have been no reason for meet- 
ing at all. So I welcome the fact that 
the regulators appear to have accepted 
the fact that there was some excess. 


Yes, we want tough regulations, but 
we want reasonable regulations. We do 
not want excess of either kind, and I 
hope we are now on the road to that. 
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REFORMING THE REGULATORY 
STRUCTURE OF U.S. FINAN- 
CIAL MARKETS: H.R. 4477, THE 
MARKETS AND TRADING RE- 
ORGANIZATION AND REFORM 
ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kansas [Mr. GLICKMAN] 
is recognized for 60 minutes. 

Mr. GLICKMAN. Madam Speaker, 
2% years have passed since U.S. finan- 
cial markets suffered their most devas- 
tating crash in over 60 years. Not since 
the crash of 1929's Black Monday have 
our markets fallen the way they did in 
October 1987. Less than 2 years later 
there was a similar dislocater in securi- 
ties and related markets. Finally, last 
week, the administration proposed to 
Congress its plan to prevent another 
market crash. 

Unfortunately, it falls short of the 
decisive kind of action needed to fore- 
stall a potential future calamity. The 
administration plan fails to recognize 
the way U.S. markets have changed in 
the last decade. Perhaps most disap- 
pointing, the administration proposal 
holds little promise for ending the turf 
battles that have blocked reform ef- 
forts and that are sapping energy out 
of the innovation and creativity 
needed to keep our markets the 
world’s leaders. 

Instead of taking on the established 
interests and status quo and proposing 
a bold move for regulatory reform, the 
administration has opted for a weak 
piecemeal approach. I believe now is 
the time to take on the old, comforta- 
ble order and, rather than attempt 
minor shifts in jurisdiction, pursue the 
establishment of a new foundation for 
our financial markets. 

This may seem like an abstract issue 
which doesn’t affect the lives of aver- 
age Americans. Nothing could be fur- 
ther from the truth. The resolution of 
this issue in a sensible way could pre- 
vent a financial and market collapse in 
America. 

Mr. Speaker, the legislation I am 
proposing, along with our colleague 
Mr. Ecxart who has played a pivotal 
role in its drafting, H.R. 4477, the 
Markets and Trading Reform and Re- 
organization Act, will make that new 
foundation. In many respects it is a 
sharp break from the status quo, 
which is why many find it controver- 
sial and too farreaching; on the other 
hand, it recognizes the developments 
in our financial markets which make it 
imperative for the Congress to act on 
this vitally important issue this year. 

The key provisions of this bill are: 
Establishment of a new 5-member in- 
dependent regulatory commission, the 
Markets and Trading Commission; 
Abolish the existing CFTC and SEC, 
providing for a 2-year transition 
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period; Vest the new commission with 
responsibility for all the activities and 
functions, including implementing and 
enforcing existing securities and fu- 
tures statutes, of the present-day 
CFTC and SEC; Transfer authority to 
establish margins on securities from 
the Board of Governors of the Federal 
Reserve System to the MTC; Give the 
MTC authority, to ensure the finan- 
cial integrity of those markets, to es- 
tablish limits on margins on futures 
and to direct exchanges to adjust mar- 
gins but leaves day-to-day margin set- 
ting authority with exchanges; and Es- 
tablish a new entity, the Federal Fi- 
nancial Markets Coordinating Council 
to coordinate the regulatory activities 
of each member agency, composed of 
Board of Governors of the Federal Re- 
serve System, Comptroller of the Cur- 
rency, Markets and Trading Commis- 
sion, Department of the Treasury, 
Federal Deposit Insurance Corpora- 
tion, Office of Thrift Supervision, and 
National Credit Union Administration. 

If there were no Securities and Ex- 
change Commission and no Commodi- 
ty Futures Trading Commission and 
Congress set out to design a regulatory 
system to oversee the securities, fu- 
tures, options, and related markets, I 
dare say we would not design the 
system we have today. Why then, do 
we continue it? The United States has 
a regulatory structure rooted in the 
19th century and financial markets al- 
ready well into the 21st century. 

Among the world’s financial centers, 
only the United States has such a bi- 
furcated structure. It stifles innova- 
tion; it drains resources into turf bat- 
tles; it confuses overseas investors, to 
say nothing of the confusion it causes 
among U.S. investors; and it leaves us 
ill-equipped for the pressures and 
strains our financial system is likely to 
face in the future. 

Surveying the options for reforming 
the way securities and futures are reg- 
ulated, I see three options: one, do 
nothing; two, transfer some of the 
functions of the SEC to the CFTC or 
of the CFTC to the SEC as the admin- 
istration proposes; or three, as pro- 
posed in my legislation, H.R. 4477, a 
consolidation and wholesale revamp- 
ing of the regulatory system. 

The first option is a gamble I am not 
prepared to take nor a gamble we 
should not force the American public 
to take. We made it through the crash 
of 1987 and the turndowns of 1989, 
paying only the price of millions lost 
and increased public skepticism of the 
integrity of our markets. How long will 
our luck hold? 

Each study of the 1987 crash has 
called for reforms in our regulatory 
structure, yet 2% years later, Congress 
has failed to act in a comprehensive 
fashion. I am nearly completely cer- 
tain that if the markets crash again as 
they did then, we will act. Just as 
nearly certain of that fact am I certain 
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that in the aftermath of another simi- 
lar calamity, we will do the hasty, and 
wrong, thing. 

The second option, of transferring 
functions and responsibilities between 
agencies is equally inadequate. For 
one, it begs the larger question which 
the crash of 1987 demonstrated with a 
resounding thud: U.S., indeed world, 
financial markets are inextricably 
linked. What happens in the futures 
markets affects the cash markets and 
what happens at the New York stock 
exchanges affects what happens in 
Chicago, Kansas City, Minneapolis, 
and at the New York futures ex- 
changes. 

Computers and instantaneous trans- 
fer of funds have enabled sophisticat- 
ed investors to switch millions, even 
billions, between markets and instru- 
ments in no longer time than it takes 
to type in the amounts on a computer 
keyboard. There is only one area of 
our financial markets which has failed 
to recognize what study after study 
and everyday experience have demon- 
strated: The U.S. Government. 

Furthermore, if Congress does 
indeed transfer regulatory responsibil- 
ity for stock index futures from the 
CFTC to the SEC, as many advocate, 
where does the process stop? The 
same logic which drives that argument 
would have us transfer responsibility 
for futures and options on U.S. Gov- 
ernment debt to the Treasury Depart- 
ment and regulation for trading on 
currency derivatives to the Board of 
Governors of the Federal Reserve 
System. Trading in energy contracts 
would be regulated by the Department 
of Energy and so on. If you think we 
have problems with the present 
system, can you imagine the confusion 
that would result from this line of rea- 
soning and regulating? 

Another point I want to make on 
this subject is that the present split 
system diverts energy and creativity 
not into keeping the United States the 
world’s financial center or in ensuring 
the security of our markets. Rather it 
causes investors to focus on shopping 
around for the most favorable regula- 
tion. I would argue that the only kind 
of competition and innovation the 
present split system of jurisdiction in- 
duces is regulatory forum-shopping. 
Products are designed not with the 
needs of the market in mind but with 
which agency, the SEC or CFTC, will 
give it most favorable treatment. 

For example, exchanges and inves- 
tors spent months and who knows how 
much money arguing over whether 
index participations—IPS—should be 
regulated by the SEC or the CFTC. 
Meanwhile, the product has moved 
off-shore and is trading briskly. A 
recent court decision concerning a con- 
tract on forward contracts on oil ap- 
pears, at this stage, to foreshadow an- 
other needless, wasteful turf-battle. 
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All the while, developments such as 
cross-margining between markets and 
common clearing between exchanges 
have been hobbled by jurisdictional 
battles. These are examples of innova- 
tions the present system stifles but if 
they were in place, would strengthen 
our markets and continue to keep the 
United States the world’s leader. 

I agree our paramount concern 
should be with maintaining our com- 
petitive edge. But I disagree strenu- 
ously that the status quo fosters pro- 
ductive competition. Competition is 
critical to innovation, but the kind of 
competition we have today—over who 
gets their hooks into what contract— 
serves none of our interests, unless, 
quite honestly, you happen to have a 
3 designing the product in ques- 
tion. 

Submerging the futures industry 
into a regulatory system biased 
against it would be a major mistake. 
That is where, the futures industry, in 
my view, most of the innovation and 
creativity in financial markets has 
been generated in the last decade. 

To reiterate, now is the time to 
reform our regulatory system, but not 
the time to approach the task in a 
piecemeal fashion. We need to enact a 
comprehensive restructuring of the 
system. I have for some time advocat- 
ed this position. The recent debate 
over jurisdictional matters and my 
continuing, growing concern about 
acting before another financial calami- 
ty strikes that prompted the drafting 
of H.R. 4477. 

As committed as I am to this regula- 
tory principle, I recognize that im- 
provements in this bill can be and will 
be made during the legislative process. 
This product is designed to give focus 
to the debate and advance a concept. 
In previous statements I have outlined 
my intent as well as some recommen- 
dations for refining the bill. 

First and foremost, this legislation is 
not a takeover of the SEC by the 
CFTC, or the other way around. It is 
regulatory neutral. That is why it is 
written in the skeletal fashion it is. 
For example, none of the seats on the 
new proposed Commission are ear- 
marked. In drafting the bill, I implicit- 
ly relied on the nomination and ap- 
proval process to ensure an even play- 
ing field between futures and securi- 
ties markets in the selection and ap- 
proval of commissioners. 

However, I recognize there may be 
great concern from both the securities 
side and the futures side the new com- 
mission might be “stacked” in one way 
or another. I believe it may be appro- 
priate to specify the makeup of the 
Commission should be balanced, im- 
partial, and give equal weight and con- 
sideration to the constituencies of the 
two agencies being merged. 

Alternatively, it may be appropriate 
to design a voting procedure so that on 
issues of jurisdiction relating to the 
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underlying securities and commodities 
statutes the new Commission will im- 
plement that a super-majority is re- 
quired. Otherwise, the Commission 
might devolve into situations when 
two members vote one way and two 
the other, resulting in de facto one 
person rule with one swing commis- 
sioner in the middle deciding alone 
some of the most contentious issues. 

Presently, the legislation leaves to 
the Commission its own internal orga- 
nization, with one stipulation that at 
least one division responsible for regu- 
lating trading of futures on physical 
commodities. I believe and would rec- 
ommend, again at least in the legisla- 
tive history of the bill, that this issue 
needs examination. We might create 
specific divisions of the Commission— 
responsible for securities, futures, and 
so on—all with the aim of keeping the 
new regulatory structure industry-neu- 
tral. 

As I indicated, the new Commission 
should be neutral and evenhanded. 
These suggestions for appointments of 
commissioners, internal structure of 
the Commission, and voting procedure 
should be explored to ensure that aim. 

This legislation also establishes a 
Federal Financial Markets Coordinat- 
ing Council composed of all the Feder- 
al financial regulatory agencies. Its 
purpose is two-fold: One, to serve as a 
forum for coordinating and examining 
ways to improve upon the entire finan- 
cial markets regulatory system and 
two, to examine areas of financial 
markets which may need further regu- 
lation. In this regard, instruments 
such as interest rate swaps, currency 
swaps, and other similar exotic, off-ex- 
change instruments should be exam- 
ined to determine how they fit within 
the regulatory structure of the bill at 
hand and whether further regulation 
is needed. This is an area which needs 
further study, through the legislative 
process and by this new entity. 

In general, this legislation makes no 
changes in either the underlying fu- 
tures or securities laws, except for in 
one area that I want to address: mar- 
gins. Specifically, the bill contains a 
significant change from the way the 
Federal Government is involved with 
the setting of margins on futures. 
Presently, the CFTC is involved only 
once a market emergency is declared 
but this bill would go beyond that au- 
thority. I know this causes the futures 
industry great concern so allow me to 
amplify on the bill’s intent. 

I believe that the exchanges—fu- 
tures as well as securities—should 
have primary authority and responsi- 
bility for setting margin on a day-to- 
day basis. However, the Government 
should have authority to establish pa- 
rameters for margin requirements nec- 
essary to protect the integrity of the 
markets. So long as the new Commis- 
sion is unbiased, I am confident Feder- 
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al oversight in setting those bound- 
aries will not burden the industry. 

Margins on securities and futures 
are different, in spite of the fact that 
they are called by the same term. In 
some instances, however, they are re- 
lated. In the case of agricultural com- 
modities and contracts on other physi- 
cals, there is no similarity in the cash 
markets. However, on derivative in- 
struments, since the markets are 
linked the way they are, margins are 
related to each other. That does not 
mean, and it is not the bill's intent to 
cause, equal levels of margins in both 
markets. It does mean that there 
should be some central place to coordi- 
nate the setting of margins in the two 
markets. 

I have stressed several times that I 
believe this legislation will create a 
safer, sounder regulatory structure. I 
believe it can also lead to a more effi- 
cient, effective, and more streamlined 
regulatory process. As I noted, it can 
facilitate such developments as cross- 
margining and common clearing. In 
addition, it can lead to cross-registra- 
tion for investors. Under this struc- 
ture, investors who now must contend 
with two regulatory bodies will have to 
comply with just one. 

In closing, Mr. Speaker, let me make 
one final observation. Of all the im- 
portant reforms and legislation passed 
during the New Deal, perhaps the 
most significant were those which re- 
stored confidence in our Nation's fi- 
nancial system—the banking and secu- 
rities markets. It was this body of law 
which restored confidence in the mar- 
kets and our financial way of life so 
people would begin investing again fol- 
lowing the disaster of the market 
crash. More importantly, these laws 
provided the necessary foundation for 
recovery from the Depression. 

This bill, H.R. 4477, is designed with 
the same purpose in mind: To lay a 
new foundation of investor confidence 
in our financial markets as we move 
into the 21st century. Now is the time 
to be equally bold and forward-think- 
ing and seize the opportunity at hand 
to make real reforms; we will have left 
the job undone if all we do is approach 
the problem with half-solutions and 
limited visions. 
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FREEDOM FOR IRINA 
VORONKEVICH 


The SPEAKER pro tempore (Mrs. 
ScHROEDER). Under a previous order of 
the House, the gentleman from Mary- 
land [Mr. Hoyer] is recognized for 60 
minutes. 

Mr. HOYER. Madam Speaker, re- 
cently the Helsinki Commission heard 
compelling testimony from the Prime 
Minister of Lithuania on the right of 
the Lithuanian people to determine 
their destiny. 
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Today I rise to talk about the right 
of a person to exercise her right to 
also determine her own destiny. Irina 
Voronkevich is a 77-year-old pensioner 
living in Moscow. The right she so des- 
perately wants to exercise is to leave 
and join her son, Igor Uspensky, and 
her grandson and great-grand child in 
Israel. This right to leave is embodied 
in the CSCE Vienna Concluding Docu- 
ment and the International Covenants 
on Human Rights. 

Yet, Madam Speaker, Soviet au- 
thorities refuse this 77-year-old 
woman permission to emigrate based 
on her alleged knowledge of state se- 
crets from a job from which she re- 
tired in 1976 and from an agency that 
has subsequently been banned by the 
Soviet Government. Surely, Madam 
Speaker, any information she may 
have had at her disposal and which 
was regarded as secret so many years 
ago can no longer be considered of any 
consequence. 

Next week Secretary of State Baker 
meets here in Washington with Soviet 
Foreign Minister Schevardnadze. Let 
us hope that the rights of peoples as 
well as the rights of individuals are ad- 
vocated at that meeting and that Irina 
Voronkevich is given permission to 
emigrate. 
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CURRENT DEVELOPMENTS IN 
ROMANIA 


The SPEAKER pro tempore (Mrs. 
ScHROEDER). Under a previous order of 
the House, the gentleman from Virgin- 
ia [Mr. Worf] is recognized for 60 min- 
utes. 

Mr. WOLF. Madam Speaker, I want 
to take this opportunity to update the 
Members of the House and others on 
the current situation in Romania. As 
many know, the Romanians will hold, 
hopefully on May 20, the first free and 
fair democratic elections. That will 
occur this coming Sunday, and we 
hope they are free and we hope they 
are fair. 

I think it is important to set the 
stage so that the Congress and the ad- 
ministration and others will know 
where we are today and will make 
some good evaluations of where we 
will be after the election. It is impor- 
tant to remember that for a number of 
years our country, the United States, 
gave most-favored-nation status to the 
Romanian Government, that is, spe- 
cial trade status to the Romanian Gov- 
ernment at the very time they were 
persecuting members of different reli- 
gious faiths. They are bulldozing syna- 
gogues, they were bulldozing church- 
es, they were bulldozing churches with 
people in the churches. They beat up 
a Catholic priest who said that Christ- 
mas should be a holiday, and after 
that they killed him. And all during 
this period of time, when this brutal- 
ity was going on, our Govenment un- 
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fortunately was giving most-favored- 
nation status to the barbarous 
Ceausescu. 

We all know that on December 22 of 
last year Ceausescu was overthrown by 
individuals in Romania who wanted a 
different form of government. Fortu- 
nately, the Congress, first the House 
and then the Senate, had the wisdom 
in 1987 to vote to take away the most- 
favored-nation status. Even though 
the Reagan administration—and who 
knows why—wanted to continue to 
give it to them and even though previ- 
ous administrations, including the 
Carter administration, wanted to give 
it to them, the Congress had the good 
sense to overturn that. Now we are 
going to be faced with the question of 
whether we should give most-favored- 
nation status back to them again. 

We have had the good fortune of 
having Secretary Baker visit Romania 
after the revolution to assess the cur- 
rent situation. I want to commend Sec- 
retary Baker and those in the State 
Department who have been formulat- 
ing our policy toward Romania. They 
have been very tough, very aggressive, 
and very forceful in saying that we 
must have open, free, and fair elec- 
tions on May 20 before we grant any 
most-favored-nation status or give any 
special trade status to Romania. 

Last week, again through the good 
offices of Secretary Baker, we recalled 
our ambassador, Ambassador Green, 
from Romania. Let me read to the 
Members a little bit of what was said 
by the State Department, which I 
commend, and also give the Members 
some flavor of what was going on. 

Margaret Tutwiler said that she had 
a statement she wanted to make about 
the recalling of the American Ambas- 
sador to Romania, Alan Green, to 
return to Washington for consulta- 
tion. She said: 

This decision has been taken in light of 
the reports of irregularities in the Roma- 
nian electoral process which raise questions 
about whether those elections will be free 
and fair. Ambassador Green will return to 
his post before the May 20 balloting. 

She went on to say: 

Among the electoral problems which con- 
cerns us is the incidence of organized acts of 
intimidation and harrassment directed 
against some opposition parties and candi- 
dates. We have urged the interim Romanian 
Government to take more vigorous steps to 
maintain order and to protect the rights of 
all candidates in these elections. We are also 
concerned about complaints that several 
major parties still encounter obstacles in ob- 
taining their fair share of broadcast time on 
the publicly-controlled radio and television 
and in distributing their campaign litera- 
ture through the mails, as well as problems 
with distributing independent newspapers. 

The United States has repeatedly stated 
that free and fair elections on May 20, con- 
ducted through a truly secret ballot— 

And those are the key words, “secret 
ballot.“ Will the people of Romania be 
afraid to vote, or will they really be- 
lieve it is a secret ballot?— 
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are crucial to the further progress of democ- 
ratization in Romania and to the future of 
the bilateral relations between our two 
countries. We call upon all Romanians to 
conduct themselves as befit the citizens of 
an emerging democracy and, especially, to 
vote on May 20. They now have the power 
and the responsibility to choose who will 
lead them in the years to come. 


One of the press people at the press 
conference asked: 

* + + is this essentially a diplomatic signal 
of disapproval to the Romanian government 
over these things? 

The answer was that she thinks it is 
fair, and this is what she said: 

I think it’s a public signal of our concern 
that these be truly free and fair elections, 
and we have publicly stated, as a govern- 
ment, what our concerns are. I again go 
back to pointing out, this does not come as a 
surprise to Romania. These are the very 
things that Secretary Baker stated in 
person when he was there—what was it, two 
months ago—to both the government lead- 
ers and opposition leaders. So it is a way of 
showing our concern. 

As the press briefing went on, there 
was an expression of concern with 
regard to minority rights in Romania, 
and it ended with this answer: 

Look, we obviously have a concern. We 
have stated our concerns. If we did not have 
a concern, if it was all going swimmingly 
well, we wouldn't be making this announce- 
ment, would we? We would not be asking 
our ambassador to come back for consulta- 
tions. So obviously this is an additional 
effort we deemed would maybe be helpful 
there in Romania. 

I just want to commend Secretary 
Baker and his State Department for 
recalling Ambassador Green and for 
sending a message to the president of 
the National Foundation Front, Presi- 
dent Iliescu, who is in power now, at 
least until the elections are held, that 
our Government will watch this. 

Second, I have asked President Bush 
to appoint a Presidential mission to 
monitor the elections, a mission that is 
perhaps similar in some respects to 
what was done in Nicaragua when we 
were concerned that there would be 
free, fair, and open elections. To date, 
the White House has not appointed 
the special group, but I understand 
that they will. That will be very, very 
beneficial, and I want to commend 
President Bush for taking this step of 
appointing an independent Presiden- 
tial mission, which I hope will be an- 
nounced sometime today or tomorrow, 
to go to Romania to monitor the elec- 
tions, to talk to the opposition groups, 
and to talk to the Government, so that 
they can come back and make an as- 
sessment as to whether these elections 
were free and fair. So again I want to 
thank President Bush. 

Third, I think the Members should 
know that under the leadership of the 
gentleman from California IMr. 
Lantos] and the gentleman from Illi- 
nois [Mr. Porter], the Congressional 
Human Rights Caucus, which has an 
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outstanding record of dealing with 
human rights abuses around the 
world, sent a letter on May 10 to Presi- 
dent Iliescu, saying the following: 

As member of the Congressional Human 
Rights Caucus, we write to express our con- 
cern about the upcoming elections sched- 
uled for May 20th. 

Though there have been significant im- 
provements since the overthrow of the 
Ceausescu dictatorship, serious obstacles to 
fair elections remain which could affect 
their legitimacy. We have received several 
troubling reports concerning the pre-elec- 
tion period in Romania. 

In particular, we would like to call your 
attention to a report recently issued by the 
International Human Rights Law Group. 
The report highlights several problems, in- 
cluding the mismanagement and biased allo- 
cation of government resources to the politi- 
cal parties, unequal access to the media and 
the supply of newsprint, the absence of un- 
biased radio and television programming, 
and an atmosphere of secrecy, lack of infor- 
mation and confusion. 

While it is very late in the election process 
to fully rectify all of these problems, we 
want to impress upon you the importance of 
ensuring that, from this point forward, 
stringently fair conditions will prevail. Rep- 
resentatives of all opposition political par- 
ties as well as Romanian and Western jour- 
nalists, should have full freedom to assign 
election observers. Opposition party and 
civic group observers should have identical 
access to polling places and ballot-counting 
stations as that afforded official govern- 
ment representatives. Fair and equal media 
coverage, especially evenhanded television 
reporting, will be a significant measure of 
the legitimacy of these elections. 

In addition, we view with grave concern 
the continuation of activities which obstruct 
the exercise of basic freedoms necessary to 
building democratic institutions and pro- 
moting free associations. We believe the 
failure to dismantle the Securitate— 


And we all know the brutality of the 
Securitate under the Ceausescu ad- 
ministration and to some degree cur- 
rently operating in Romania— 
and the ongoing use of intimidation prac- 
tices particularly in the provinces far from 
major cities is totally unacceptable. 
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We also find the activities of the Ministry 
of Religious Affairs to be troubling and det- 
rimental to achieving religious freedom for 
all groups. 

They have a Ministry of Religious 
Affairs that determines whether your 
religious faith is accepted or whether 
you can build a new synagogue or a 
church or whether you can have Bible 
studies and things like that. 

I think one of the most progressive 
and positive steps for the next Roma- 
nian Government, whatever that gov- 
ernment is, would be to abolish com- 
pletely the Ministry of Religious Af- 
fairs. I know of no religious faith that 
believes this is necessary. I believe the 
Romanian people do not believe this is 
necessary and that would be such a 
positive signal to those in the West. 

These matters will have a bearing on 
international judgments about the process 
of democratization in Romania. 
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By inviting foreign election observers, you 
have demonstrated a significant commit- 
ment towards ensuring the international 
credibility of the election outcome. 


We should commend the National 
Salvation Front for doing this. 

It closes by saying: 

It is vital that voters go to the polls with- 
out fear of physical injury, and that their 
vote is confidential and fairly counted. How- 
ever, we firmly believe that unless addition- 
al decisive steps are taken in furtherance of 
the issues we raise, serious questions will 
remain regarding the fairness of the elec- 
tions and the state of democracy in Roma- 
nia. 


It closes by saying: 


We join you in the hope that these elec- 
tions will be the beginning of a truly demo- 
cratic Romania based on respect for funda- 
mental freedoms: 


One final point. The Congressional 
Human Rights Caucus mentions this 
report. It mentions the report done by 
the Human Rights Law Group, called 
the International Human Rights Law 
Group, made up of distinguished men 
and women from around this country. 
They sent a group to Romania about 
April 21, maybe it was, to the 25th and 
they did an extensive report on the 
conditions in Romania. Just to sum- 
marize some of what they said, and 
they put out an in-depth study which 
I have here and anyone interested in 
Romania and in these elections cer- 
tainly will want to get a copy, it is en- 
titled “International Human Rights 
Law Group, Report on the Romanian 
Campaign for President and Parlia- 
ment for the Elections May 20, 1990,” 
prepared by the International Human 
Rights Law Group April delegation to 
Romania, with the law firm of Coving- 
ton & Burling, which as everyone 
knows is a highly respected law firm 
here in Washington, DC. 

It says: 


The study, which examines the social and 
political conditions prior to Romania’s first 
free elections in more than 40 years, con- 
tains the findings and recommendations of 
the Law Group's recent seven-member dele- 
gation to Romania. The Law Group delega- 
tion met with a diverse representation of 
top government officials, political party 
leaders, electoral administrators, religious 
figures, academics and journalists over a six- 
day period and travelled throughout the 
country to witness the campaign. 

According to the report, the delegation 
found serious problems and concerns re- 
garding the electoral process, including: 

An atmosphere in Romanian society of 
deep suspicion, mistrust and fear for the 
future, as the country embarks on a process 
of democratic transition; 

A pervasive belief among sectors of the 
population that the ruling National Salva- 
tion Front has unfair advantages over other 
political parties in terms of campaign re- 
sources and media access; 

Charges of incidents of violence and in- 
timidation by Front supporters against op- 
position parties or their members; 

Widespread concern—indeed fear—that 
members of Ceausescu's nomenklatura 
remain members of the Provisional Govern- 
ment and the Front; and 
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Numerous allegations concerning the in- 
tegrity of the electoral process. 

The prevalence of these allegations led 
the delegation to conclude that further 
measures must be taken to ensure that the 
elections are perceived to be free and fair. 

Among the recommendations to the Gov- 
ernment of Romania and other political 
parties and movements, the Law Group 
urges that: 

And I read directly from the press 
release— 

The Government take positive steps to 
equalize the availability of resources to 
other political parties and access to govern- 
ment-controlled enterprises and services to 
the extent that those resources are unavail- 
able. 

The Government make available all rele- 
vant information concerning the allocation 
of resources and the means by which they 
may be secured, including a prompt and full 
accounting of the assets and resources for- 
merly owned by the Communist Party of 
Romania. 

The Government take positive steps to 
protect the political participants from har- 
assment, violence and intimidation, and pro- 
vide detailed information as to the proce- 
dures undertaken to avoid such occurrences. 

All parties adopt a mutual declaration 
pledging themselves against the use of vio- 
lence, harassment or intimidation against 
one another, and that this declaration be 
distributed widely, especially in rural areas, 

A law be adopted requiring all parties and 
candidates to make complete public disclo- 
sure of all resources received in money or in 
kind, with identification of the sources of 
significant support. 

So we can know where the money is 
coming from. 

Steps be taken to increase the dissemina- 
tion of fair and objective news information. 

They also went on with some other 
recommendations which I will not go 
into here today, but overall they have 
some very instructive and positive rec- 
ommendations that the members of 
the National Salvation Front absolute- 
ly must implement, or the whole via- 
bility and questions of the legitimacy 
of these elections will be put in doubt. 

I want to close by making one final 
comment to the Romanian Govern- 
ment. 

The Congress of the United States 
has had the good sense and the decen- 
cy to take away most favored nation 
status from Ceausescu and is prepared 
to deny most favored nation status to 
any country that violates the human 
rights of any of its citizens. The Con- 
gress will be watching carefully to see 
how these elections are held and 
whether they are free and fair and 
open and viable elections will deter- 
mine what type of benefits, whether 
they be most favored nation status or 
whatever this U.S. Government 
grants. 

It was significant, impressive and ab- 
solutely essential, and I commend Sec- 
retary Baker for the recall of our Am- 
bassador, that should send a signal not 
only to the Romanian Government 
that this Government is watching, but 
even more importantly, send a signal 
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to the Romanian citizens who will 
hopefully listen on Radio Free Europe 
and the Voice of America and the BBC 
that this Government, the U.S. Gov- 
ernment, cares deeply about these 
elections being open, free, fair, and 
verifiable, and cares so much about it 
that they are recalling their Ambassa- 
dor to give him instructions, and that 
President Bush hopes they will be 
sending a Presidential team to go and 
to monitor those elections, so that we 
have all the data, and hopefully this 
election will be fair, that we have all 
the data to then evaluate, to make and 
see where we are. 

I want to wish the people of Roma- 
nia who have suffered for so many 
years, suffered while many in the 
West sat idly by, although not this 
Congress. This Congress did not sit 
idly by, but by many others in the 
West who sat idly by and who were 
doing business and gave special treat- 
ment to Ceausescu, even though he 
was training terrorist groups in his 
government and doing many other dis- 
tasteful and barbaric things that are 
only now becoming obvious; but I just 
want to wish the Romanian people 
well, hope that there is a massive turn- 
out, tell them that they ought not 
listen to the polls. The pollsters say 
something is going to happen. 

I cannot help but remember that in 
Nicaragua several days before the elec- 
tions, all the pollsters predicted that 
the Sandinistas and Daniel Ortega 
would win by an overwhelming ballot. 
Well, having been in Nicaragua and 
having seen the terrorism of the ac- 
tivities of the Sandinistas, I knew 
clearly that any decent-minded person 
would be fearful of telling a pollster 
how they were going to vote, never 
knowing that the elections were going 
to be free. 

So I would hope that these elections 
will be free so that the pollsters do not 
necessarily say what is going to 
happen, but the people of Romania, 
the men and women and the students 
of Romania, can go to that election on 
May 20 and vote in secret and get the 
type of government that they want, 
open, free, fair, and democratic elec- 
tions, a democratic government, with 
freedom of speech, freedom of press, 
freedom of religion, freedom of immi- 
gration, freedom of movement, and a 
capitalistic market system to go along 
with it, where they can finally enjoy 
the prosperity and the fruits of de- 
mocracy that we have in the West, 
that they can join and also have it in 
Romania, having suffered and been 
persecuted for so many years. 
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PROTECT THE ENDANGERED 
SPECIES ACT 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute.) 
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Mr. VENTO. Madam Speaker, last 
Thursday the Secretary of the Interi- 
or, Manuel Lujan, made a statement 
with regard to the Endangered Species 
Act and the interference of an endan- 
gered species, the squawfish, with a 
water project in Colorado. He did not 
stop there in stating his concern about 
the Endangered Species Act, but went 
on to criticize some problems posed by 
the Mt. Graham red squirrel, which is 
indeed an endangered species in Arizo- 
na. In the same newspaper article, 
which I will submit for the Recorp, he 
stated his concerns about the impacts 
of protecting the spotted owl in the 
Northwest. 

First of all, I hope that the Secre- 
tary will review his comments. In the 
context of emotionalism and the con- 
cerns that people have, it is very easy 
to focus on a single species like this in 
a certain area that may be causing 
some problems and conclude that only 
economic considerations should be 
considered in deciding whether to pro- 
tect a threatened or endangered spe- 
cies. 

However, I think that the Secretary 
and those that would advocate amend- 
ment to the Endangered Species Act 
to eliminate such species are really 
missing the point. The Endangered 
Species Act obviously focused upon 
specific species. But the law really 
talks about the entire biological diver- 
sity that exists within these communi- 
ties, whether it is the water project in 
Colorado or the telescope project in 
Arizona or whether it is the Pacific 
Northwest. We are talking about 
maintaining the biological diversity 
concerning those communities. It is 
obviously represented by an indicator 
species like the spotted owl in the 
Northwest, but there is a whole forest 
of problems below the spotted owl, 
Madam Speaker. The fact is I think 
the American people have a strong 
conservation ethic, for the preserva- 
tion of both these endangered plant 
and animal species of life that exist on 
our planet. We should take the lead in 
setting an example to the rest of the 
world in terms of saving this rich ge- 
netic diversity that is so important to 
the future of mankind. 

It is easier to take the lead and give 
lectures about what is happening in 
the tropical rain forest in Brazil. It is 
more difficult, Madam Speaker, to 
save our own in North America. I hope 
we would opt to save such ecosystems 
and uphold the Endangered Species 
Act. 

[From the Washington Post, May 12, 1990] 
LUJAN: ENDANGERED SPECIES ACT “Too 
TOUGH," NEEDS CHANGES 
(By John Lancaster) 

Interior Secretary Manuel Lujan Jr. said 
in a newspaper interview published yester- 
day that the nation’s primary law protect- 
ing endangered animals and plants should 
be weakened and questioned the need to 
“save every subspecies.” 
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In an interview in Colorado Thursday 
with the Denver Post, Lujan expressed con- 
cern that the 17-year-old Endangered Spe- 
cies Act is threatening jobs and economic 
development He cited the example of a Col- 
orado reservoir project that threatens the 
endangered Colorado squawfish and sug- 
gested in that case he might seek an exemp- 
tion the law. 

“It’s just too tough an act, I think,” Lujan 
was quoted as saying. We've got to change 
H. 

The remarks by the nation’s top conserva- 
tion official found a sympathetic audience 
among some conservative western lawmak- 
ers and industry representatives, but they 
touched off a furor among environmental- 
ists and their congressional allies at a time 
of growing concern over the accelerating 
loss of species to human activities world- 
wide. 

They also revived criticism, which Lujan’s 
aides have worked hard to dispel, that the 
former New Mexico congressman is insensi- 
tive to environmental concerns and out of 
steps with President Bush's pledge to be 
“the environmental president.“ 

“I think there would be very little enthu- 
siasm in the Congress” for Lujan’s proposal, 
said Sen. John H. Chafee (R-R. I.), ranking 
minority leader on the Senate Environment 
and Public Works Committee. “We have rec- 
ognized, and we lecture other nations on, 
the importance of preserving biological di- 
versity. We inherited this world and I don't 
think we have the right to lay waste to it 
before passing it on to our children.” 

White House spokeman Stephen Hart said 
Lujan was “representing his personal opin- 
ion” and that the administration is not con- 
sidering a proposal to amend the Endan- 
gered Species Act when it is reconsidered by 
Congress in 1993. 

Interior’s Fish and Wildlife Service is re- 
sponsible for enforcing the Endangered Spe- 
cies Act, which thus far has been applied to 
1,073 plants, animals and fish, according to 
a Fish and Wildlife spokesman. The law re- 
quires the agency to protect species listed as 
endangered from any activity that would 
jeopardize their existence. 

Interior officials said Lujan’s remarks 
arose, out of frustration with a series of 
recent cases involving the law, including the 
planned Animas-La Plata water-storage 
complex in southwestern Colorado that he 
announced earlier this week would be de- 
layed indefinitely due to the presence of the 
squawfish, a member of the minnow family 
now on the endangered species list. 

In the interview, Lujan noted that squaw- 
fish exist elsewhere, and suggested that he 
might consider seeking an exemption to the 
act if alternatives cannot be found that will 
allow the project to be built without jeop- 
ardizing the fish. 

Lujan also expressed concern that protec- 
tion of the spotted owl in the Pacific North- 
west could cost thousands of timber indus- 
try jobs, and he cited the case of the endan- 
gered Mount Graham red squirrel, which is 
holding up a planned astrophysical complex 
atop Mount Graham, Arizona. 

“The red squirrel is the best example,” 
Lujan told the newspaper, Nobody's told 
me the difference between a red squirrel, a 
black one or a brown one.“ 

“Do we have to save every sub-species?” 
Lujan asked. Do we have to save [an en- 
dangered species] in every locality where it 
exists?” 

Lujan made his comments in an interview 
at Colorado's Mesa Verde National Park, 
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where he is meeting with the private Na- 
tional Park Foundation. 

Lujan's spokesman, Steven Goldstein, said 
Lujan was on a tour of the park and could 
not be reached for further comment. Gold- 
stein said Lujan does not want to weaken 
the Endangered Species Act, but would like 
Congress to consider allowing the depart- 
ment more flexibility under a few special 
circumstances. 

There's a big difference between chang- 
ing and weakening,” Goldstein said. “It 
amounts to a clarification” of the law. 

While Congress has yet to signal any 
groundswell of support for amending the 
Endangered Species Act, Lujan’s remarks 
struck a sympathetic chord among conserva- 
tive western lawmakers who share his con- 
cern for local economies based on natural 
resources such as timber. 

“When you apply the Endangered Species 
Act, everything else takes a back seat,” said 
a spokesman for Sen. James A. McClure (R- 
Idaho), “Economics is a very legitimate and 
important concern.” 

Mark Rey, executive director of the Amer- 
ican Forest Resource Alliance, a timber in- 
dustry group, said the controversy over the 
spotted owl “is an example of the problems 
you create when you use an endangered spe- 
cies as a surrogate for a broader objective, 
in this case preservation of forest land.“ 

Citing a Forest Service estimate that 
28,000 loggers will lose their jobs if they are 
prohibited from cutting “old-growth” for- 
ests in the Pacific Northwest, Lujan told the 
Denver paper, “We are caught between two 
things.” 

Under the law, he said, “One may only 
consider biological facts, not economic facts. 
“And once a species is listed, he told the 
paper, “I am obliged to protect them wher- 
ever they exist.” 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore (Mrs. 
ScHROEDER). Under a previous order of 
the House, the gentleman from Texas 
(Mr. GONZALEZ] is recognized for 30 
minutes. 

Mr. GONZALEZ. Madam Speaker, I 
rise and in fact am compelled to rise to 
take the floor once more in what we 
call and treasure as a privilege of the 
House, special orders. I have not had 
an opportunity to do so since actually 
last year, the last session. The reason 
has been the added duties as chairman 
of the Committee on Banking, Finance 
and Urban Affairs, as well as the con- 
tinuing responsibility as chairman of 
the Subcommittee on Housing and 
Community Development, which since 
1981 has been the largest subcommit- 
tee, until last year. 

I am compelled to rise because of the 
fact that we have reached a point in 
America where I believe there is a tre- 
mendous responsibility on those of us 
serving on this level to inform the 
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American people, whom I do not think 
are being informed. 

For one thing, just this afternoon, 
preceding my remarks, we had several 
Members addressing various aspects of 
what I consider to be the most critical 
issue or issues at a most dangerous 
time that this Republic has faced 
since the founding of this form of gov- 
ernment and the adoption of the Con- 
stitution. It has to do with a funda- 
mental subject that for over 20 years 
from time to time I have attempted to 
address on this same House floor, uti- 
lizing the same privilege, and also re- 
specting those privileges. 

I think at no time can anyone point 
to an abuse on my part of attempting 
to use this forum as a stumping 
ground that really should be reserved 
for back home during the political 
season, but which to my great sadness 
I have seen this great forum at various 
times mired down in extremely parti- 
san and what I would consider to be 
political stumping jurisdiction, not 
this great deliberative body’s great 
forum and privileged forum. 

Madam Speaker, I have over 20 
years, but particularly beginning 21 
years ago in 1979, it was here that I re- 
ported in August the arrival or the 
conjunction and arrival of forces and 
events that were taking the power of 
decision, even from us domestically as 
we had been exercising from the be- 
ginning, and it had to do with the tre- 
mendous forces external to our shores 
over which we no longer had any con- 
trol that were determining such things 
as basic interest rates. For so many 
times I took this floor and mentioned 
at a time when few Americans thought 
there would be such a thing as a 20 or 
21 percent prime interest rate, which 
means usurious, extortionate rates of 
interest, which continue to flagellate 
our society, and which, as I said over 
20 years ago, in fact going back to 1966 
and the third credit crunch in June 
1966, the handwriting was on the wall 
for anyone and particularly those of 
us serving on these levels, to have seen 
and to have prepared and tried to an- 
ticipate. 

This has been what I consider the 
hallmark of my service, which on May 
1 rounded out 37 years in public elect- 
ed office for trust, as I call it, for it 
was on May 1, 31 years ago, that I was 
sworn in as a member of the local leg- 
islative body known as the city council 
of San Antonio. Then 3 years later I 
was elected to the great State senate 
of Texas and for 5 years served there, 
and then since 1961 in this great body 
of the U.S. House of Representatives. 

So I think that, given that period of 
time and given the utterances that I 
have reported for the Recorp, and at 
times when we were not being covered 
by television, and always the purpose 
is to address the remarks to my col- 
leagues for the Recorp, with the hope 
that some at least of my colleagues 
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will address those remarks. They were 
not, and I understood, and I realized 
that it would be very difficult to pene- 
trate with the plethora of issues hit- 
ting daily a Member the conscious 
level of my colleagues. 

But in any event it was in 1966 that 
I first spoke out. Nobody ever dreamed 
at the time that there would be any- 
thing above a 6-percent interest rate. 
In 1979 it was obvious that forces had 
become quite apparent. As I said then, 
the Nation since the middle of 1970's, 
that meant 5 years before, is undergo- 
ing not one but several money manias. 
These are bubbles, and all bubbles 
burst. 

The only one who paid any attention 
to the remarks that I made in August 
1979 was apparently the chairman 
then of the Federal Reserve Board, 
Mr. Arthur Burns, who called me to 
invite me to have breakfast with him, 
which I did. 

As a result of that breakfast, I ended 
up being more concerned than before, 
because Mr. Burns agreed with the re- 
marks I made that August, the statis- 
tics that I produced for the first time 
and assembled, showing clearly that 
even the Federal Reserve Board was 
well under way in losing the ability to 
control interest rates and that there 
were forces outside of our shores that 
were impacting and continue to impact 
us in such a way that no matter what 
we did domestically, it could be 
undone. 
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There was no serious attempt to do 
anything about interest rates. It would 
have been absolutely considered infa- 
mous, though I nevertheless intro- 
duced legislation to espouse legislation 
that would control interest rates. I 
brought out the history that since the 
National Currency Act of 1965 the 
Nation had no national antiusury 
laws. They were eliminated in that act, 
and that there was nothing to control 
whatever interest rates could rise to, 
and given the enormity of the appe- 
tites for interest that ever since the 
founding of the Nation present in our 
society abounded and would make an 
attempt to control what I call the allo- 
cation of credit and that the American 
people had no protection, sadly, and 
we see the results. 

We see that first the results were ap- 
parent and obvious statistically by 
1982 and 1983 with the advent of 
President Reagan’s administration and 
the compoundment of the problem by 
his philosophical or ideological turn to 
take the Government off the backs of 
not the people but the great corporate 
interests. So the 1981 tax bill in effect 
was the basic cause for this enormous 
public debt. 

I am proud of the fact that I am con- 
sidered, and I hope I shall be, and as I 
feel I have been what is loosely called 
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a liberal. A lot depends on definitions 
there. But I am proud of that because 
I believe that the whole history of the 
United States is as that one country 
that has espoused the liberal principle. 
It was the liberals who fought the 
Revolution. The conservatives, then 
known as the Tories, were faithful to 
the Crown at every juncture in which 
we have had a breakthrough in pur- 
suit of let us say universal manhood 
sufferage. It has been the liberals, it 
has not been the conservatives, cer- 
tainly. 


I do not want to get lost in this 
battle of labels because what I have to 
say today is ominous, and it is some- 
thing that is agitating my heart and 
my mind, and makes me terribly ap- 
prehensive, and I feel I am impelled to 
report. As a result of that tax bill to 
begin with, in 1981 $755 billion after 5 
years were drained from the USS. 
Treasury. Nothing was done to infuse 
it with enhanced revenues in any man- 
ner, shape or form to make up for that 
drain. So I took the floor ad nauseum 
to predict that if something was not 
done only one of two things would hap- 
pen. Either we would get a new shift 
with new taxes and the burden shifted 
from the shoulders of the richest and 
the most powerful who ended up pay- 
ing no taxes in many cases, onto the 
shoulders of the less able; or we would 
have a monstrous, monstrous imbal- 
ance or deficit. 


There are two deficits. We have the 
annual budgetary deficit and we have 
what is now the permanent public 
oe which is certainly a deficit. It is a 

ebt. 

What has happened there? In the 
case of the deficit we reached incredi- 
ble proportions of over $100 billion a 
year, $135 billion, $150 billion a year. 
Concomitant with that was our inter- 
national imbalance in trade and what 
is known as the international currency 
balance. That meant that the United 
States as it is now was losing for every 
10 billion dollars’ worth that it went 
up, and it reached such terrible pro- 
portions, in excess of $150 billion a 
year, we were losing 250,000 perma- 
nent jobs in manufacturing and pro- 
duction. So in the 1980’s, between 1981 
and 1986, the United States became 
not a producing nation, but an import- 
ing nation. Second, it became the larg- 
est debtor nation ever, and a debtor 
nation for the first time since 1914. 


Madam Speaker, I think it is folly to 
waste time pinning blame there. The 
record is there and it is inescapable. 
No matter how much effort is made by 
political forces to try to change histo- 
ry, the fact is that we have this situa- 
tion confronting us. One, with the 
debt exponential, just in the 1980's 
during President Reagan’s term of 
office, for whatever reason, and we 
can blame it on anybody, so what, 
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these are the facts, the national debt 
grew by $2 trillion. Since Gramm- 
Rudman, which I fought tooth and 
nail, a losing fight, illusory, in fact de- 
lusory, an effort to try to guild a lily 
and prove to the world that the Con- 
gress and the administration was 
trying to do something about debt re- 
duction, the debt grew since 1985-86, 
the effective date of Gramm-Rudman, 
the debt has grown by over $1 trillion. 

How can that continue? I believe, 
like James Madison, that public debt is 
a public curse. How can we not have 
the day of reckoning and atonement 
sooner or later, for we have lost the 
control of our own destiny, as evi- 
denced by Gramm-Rudman, or 
Grambo legislation, as I called it then 
and I call it now. 

So where are we now internally? We 
are faced with the eventual dissolution 
of the basic predicate or foundation of 
our financial institutional life. It was 
obvious since 1966 that if we were 
going to enter an unstable period in 
the money markets that the soft un- 
derbelly of these financial frameworks 
of reference, such as the savings and 
loan industry which was founded and 
predicated in the 1930’s, in the depres- 
sion area, in another world on low in- 
terest rates, stability of interest rates, 
and even subsidizing, regulation Q, as 
it was called. Then came the 1970's 
and the real estate investment trust 
scandals of 1974 and 1975. It was obvi- 
ous those were bubbles or speculative 
ventures. Something was bound to 
sooner or later have to come back 
down, like water seeking its level. 

But no, instead of that we went into 
two, or three, even four money 
manias. That same tax law of 1981 
also made it possible to bring out of 
the woodwork all of these predatory 
insects, scarabs and moths of our soci- 
ety, and we ended up with what: the 
Milkens, Blinkens, the Kravises and 
Roberts, and how did they make their 
killing? All on the basis of tax law. 
Every one of these leveraged buyouts, 
entirely questionable from the word 
go, were actually being able to have 
been put together on the basis of tax 
write-offs, and even tax credits, tax 
benefits, millions of dollars thanks to 
the generosity of the U.S. Treasury. 
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But in our fragmented parliamenta- 
ry system where, say, the Banking 
Committee has jurisdiction of bank- 
ing, financial institutions and debt— 
everybody forgets that—and you have 
the Committee on Ways and Means 
under the Constitution which has the 
sole prerogative to consider tax mat- 
ters, then in the case of securities we 
have the Committee on Energy and 
Commerce now. With this fragmenta- 
tion, it is impossible for the Congress 
under its present setup to meet the de- 
velopments of this terminal point of 
the 20th century. We are ill-prepared, 
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if we survive, to go into the 21st centu- 
ry with the eruption and evolution 
that is happening throughout the 
world; and every one of them with om- 
inous implications for this very same 
domestic problem with which we are 
confronted. 

We can talk about rearranging the 
deck chairs on the Titanic and that is 
about it; but in the meanwhile very 
little heed has been paid to what 
should have been done or at least 
started to have been done 20 years 
ago. 

So what I am saying today is as far 
as the Committee on Banking, Finance 
and Urban Affairs is concerned—and I 
reported this to you last year soon 
after I became chairman when I had 
some time and came on the House 
floor and reported to the full member- 
ship, not just to those on the commit- 
tee—what the intentions, plans, pro- 
grams of the Committee on Banking 
were. 

Well, we stuck to them, and we 
brought about, even though the size of 
the committee is 51 members, the 
members arose to the occasion and we 
tried to provide the kind of leadership 
that would be accountable beyond any 
question as to scruple and honesty. So 
that we could in good faith and with 
credibility and with confidence then 
dedicate ourselves to the basic issues 
as they were agitating us then, even 
though fragmentary. 

Now at the time that we also built 
up this enormous public debt, this 
enormous annual budgetary deficit, 
this very, very unpardonable interna- 
tional, we had an administration that 
in order to keep funding that debt al- 
lowed foreign money and investments 
to come into the United States as 
never before. 

We are the only nation that does not 
have some screening process to screen 
the investors in foreign ownerships 
who are buying, either direct or indi- 
rect, assets. 

The Japanese, for example, up to 
lately, can create a crisis the moment 
they reveal they are not interested in 
that market, they own better than 35 
percent of our Treasury bills, notes, 
debts. That is just the Japanese. 

In direct investments, in banking, 
for instance, in California, Japanese 
interests own about 25 percent. Na- 
tionwide, of course, it is less. And the 
total—remembering that Great Brit- 
ain, for instance, with all of the con- 
cern we expressed about Japan—Great 
Britain has almost twice as much in 
the United States. And that does not 
count West Germany, which today is 
the strongest economy, the strongest 
financial market in all of the industri- 
alized world, believe it or not. 

So what are the implications at this 
critical juncture? Here is why I rise 
and here is what I will conclude with. I 
have been talking about this. I have 
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spoken, as I said, ad nauseam. I would 
not have minded being unaccepted or 
finding indifference, but to think that 
I have been criticized for taking spe- 
cial orders, not only up here but in my 
own hometown. Of course, there were 
political motivations there. But what 
was it that they were complaining 
about? That I was taking special 
orders that, if printed in the record, 
would cost æ number of dollars. 

Were they listening to what I was 
saying? No. Were they reading what I 
was saying? No. They just felt that 
whatever I said was not going to be 
palatable to their particular political 
leaning. 

Now, if we reach that point—and I 
think we have not now because since 
then it is true I have been elected 
chairman of the Banking Committee 
and that does change things. It ‘‘do 
make a difference” to be chairman as 
compared to just being the ranking 
member as I was all during the time I 
was making these speeches. 

What was I saying? I was saying 
America cannot continue this way in- 
definitely. We are in a fool’s paradise. 

Everybody knows that the lender be- 
lieves in the Golden Rule. What is the 
Golden Rule of finance? That he who 
has the gold makes the rules. 

Is Japan investing in Treasuries be- 
cause it is pro bono? It is wanting to 
do the American taxpayer a favor? Of 
course not. They are going to have 
some profit. 

To what extent should it be? Well, 
the United States has done—even 
Canada was compelled to have a 
screening board before foreign inves- 
tors could come in and have access to 
direct-asset possession. 

The Japanese may come to Canada, 
but they have to go through that 
screening board to see if that interest 
is in keeping with the national inter- 
est, and the greatest interest of the 
greatest number. 

I have been denouncing this special 
selfish interests that have ruled the 
day in our country, directly and indi- 
rectly. I have said that they have 
traded America’s heritage for what 
will turn out to be a mess of pottage. 

But thus far what we have been 
doing is addressing the crisis. What 
crisis? S&L? What about banks? We 
have had more commercial banks go 
under than S&L’s. 

What about our deposit insurance 
fund system? That is what is at stake. 
If I had thought that I had anything 
to do with the so-called bailout bill, 
that is bailing out investors, bailing 
out stockholders, bailing out bond- 
holders of S& L's, I would not have 
lifted a finger. The only reason I was 
concerned was because I have been 
talking since 1979 about the absurdity 
that the insurance, or the deposit in- 
surance fund has become. 
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Let me give you some statistics there 
to show why. I will ask you: What do 
you have? 

In the commercial banks alone, in 
total insured deposits you have close 
to, or I guess by now, $3 trillion of in- 
sured deposits. How much do you have 
in the insurance fund to take care of 
that? Less than $14 billion. Is that an 
insurance fund? Is it an insurance 
fund that was originally intended in 
the 1930’s to protect the little deposi- 
tor? Absolutely not. 
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The chairman, the gentleman from 
Missouri [Mr. VOLKMER] announced 
the doctrine that a bank, a big big 
bank, was too big to fail, so that they 
would pay every depositor, foreign or 
American, who had as much as mil- 
lions of dollars on deposit. That cer- 
tainly is a distortion, so since last year 
I have communicated to the chairman 
of the Subcommittee on Financial In- 
stitutions Supervision, Regulation, 
and Insurance that he undertake an 
evaluation of that problem. Up until 
now, the thing we have come up with, 
and have sanctioned it, and approved 
it, is the contract to be issued so that 
we will have a detailed evaluative con- 
sultant study of the Deposit Insurance 
Fund system. However, the same thing 
is true with the other insured entities, 
S&L’s and banks. 

What is the crisis of the S&L? The 
crisis of the S&L industry, 2 years ago, 
3 years ago, as some Members were 
desperately trying to break through 
and announce to the people was that 
the Insurance Fund was broke. No 
person wanted to admit that. So with 
a combination of greed and selfish- 
ness, and myopic indifference, we 
reached a point where we really have 
to, from here on out, count every 
hour, every day, every month, as a sit- 
uation demanding our unceasing at- 
tention. 

Here is what the picture is: The 
dollar, with all of this going on has 
lost 50 percent of its value just in the 
last 5 years. In the meanwhile, with 
the advent of a European monetary 
system, European currency unit, the 
European currency unit right now is 
valued at a little under $1.30. Most 
transactions today in Europe are based 
on ECU's. I was the only one reporting 
that in 1979 after the May summit 
meeting in Bonn. President Carter was 
present, who was attacking me then 
for being partisan. Nobody else seemed 
to give a hoot. Then I kept discussing 
in the interim, until it became a reali- 
ty, how the system was in place and 
what it meant. What it means is 
simply this: that with the instability 
and the danger of the dollar’s uncon- 
trolled flow, the danger is that the 
dollar could, and possibly it is possible, 
and when anything is possible, then I 
worry about it. It is possible that the 
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dollar could be replaced as the inter- 
national currency unit. 

Now, some listeners say, what does 
all that gobbledygook have to do with 
me? I will tell listeners what it has to 
do with each person. Since private 
debt, that is U.S. American citizens are 
in debt to almost the same amount the 
government, private indebtedness, and 
since the disposable income, there is 
no disposable income for 70 percent of 
Americans at the end of the month. 
How can we have savings? With that 
and the corporate debt almost $3 tril- 
lion, it means that if the dollar is re- 
placed, all of that debt will have to be 
paid back in somebody’s else’s curren- 
cy. What that means is the United 
States has lost its economic freedom. 


REPORT OF NATIONAL EMER- 

GENCY WITH RESPECT TO 
IRAN—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 101-190) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and order to be 
printed: 

(For message, see proceedings of the 
Senate of today, Monday, May 14, 
1990.) 


THE GUARD AND RESERVES IN 
ALASKA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Madam Speaker, | 
want to continue to share with my colleagues 
a series of articles which appeared in the Roll 
Call newspaper in the April 30, 1990 edition in 
a special policy brief, titled National Guard 
and Reserves In a Changing World.” This 
brief was developed to describe the roles and 
missions of the Reserve components and to 
educate the readers. | wrote the lead article in 
hopes of generating interest by the readers to 
learn more about the Guard and Reserve. | 
commend my colleagues to read these arti- 
cles to gain a better appreciation of the Guard 
and Reserve. Today l'm sharing another in the 
series of articles that appeared in that April 30 
Roll Call edition. 

GUARD AND RESERVES IN ALASKA 
(By Senator Ted Stevens) 

Even if the dramatic international events 
of the past months have made Americans 
heave a collective sigh of relief, we still 
don't have the luxury of being complacent. 

It is true that these major political 
changes could affect our national defense 
strategy. But the need to preserve our na- 
tion's security and freedom remains. 

Despite federal budget constraints, a 
strong National Guard and Reserves contin- 
ue to be important factors in the overall 
preservation of our democracy. 

Wartime readiness is only one part of the 
job of the 500,000 Guardsmen and women 


10232 


and almost 600,000 Reserves serving across 
the nation. 

The role of the National Guard and Re- 
serves in Alaska is a good illustration of the 
vital importance these men and women 
have during peacetime. 

This year will mark the activation of the 
210th Air Rescue Squadron at Kulis Air Na- 
tional Guard Base in Anchorage. Taking 
over from the Air Force’s Tist Rescue 
Squadron, the 210th will be responsible for 
search and rescue operations over much of 
the 500,000 square miles of Alaska’s rugged 
terrain and unforgiving waters. 

The Alaska Air Guard's 168th Air Refuel- 
ing Squadron currently stationed at Eielson 
Air Force Base near Fairbanks, provides air- 
lift and refueling support for military air- 
craft in Alaska and is equipped to render its 
service on a worldwide basis. 

The 210th and the 168th are part of the 
176th Composite Group, which furnishes 
trained air crews and support personnel for 
airlift and airdrop missions, as well as for 
search and rescue and refueling operations. 

When the Inauguration Day parade came 
down Pennsylvania Avenue last year, much 
of the nation became aware for the first 
time of Alaska’s Eskimo Scouts, members of 
the National Guard. 

In their white parkas, they drew enthusi- 
astic cheers along the parade route and 
were the focus of television cameras and 
print photographers. One newspaper called 
them Alaska's best kept secret.” 

But to Alaskan's they're no secret. There 
is no other military unit in the western 
world like the Eskimo Scouts. 

Three battalions of Scouts, based in west- 
ern Alaska communities, are our nation's 
first line of defense. One unit of the First 
Battalion is on Little Diomede Island, just 
two and a half miles east of the Soviet 
Union's Big Diomede. 

Guard membership is a family affair for 
the Eskimo Scouts. From the creation of 
this branch of the National Guard during 
World War II, awareness of civic responsi- 
bility has been passed down from fathers to 
sons and daughters, and now even to grand- 
children of the original scouts. They are the 
eyes and ears of the Arctic. 

Alaska's Adjutant Gen. John Schaeffer 
began his Guard service as an Eskimo Scout. 
Now he commands a force of more than 
4,300 men and women whose equipment 
ranges from dog sleds and snowmachines to 
KD-135s, Army Blackhawk helicopters, and 
C-130 aircraft. 

Taking on new challenges is business as 
usual for the nation’s Reserves. Reserve 
units will be among the first to field the 
new technology C-17 airlifter, continuing a 
Reserve tradition of frontline support. 

The contributions made by Reserves in 
contingency operations were readily appar- 
ent last December in Operation Just Cause, 
the US invasion of Panama, when indispen- 
sable missions were performed by Guards- 
man and Reservists. 

As Active Forces and restructured to re- 
flect changing world conditions, our nation 
will become increasingly dependent on the 
capabilities and readiness of Reserve compo- 
nents, 

Members of the Reserves constitute an in- 
valuable national asset. Those who leave 
Active service to join the Reserves will find 
themselves in an organization with tradi- 
tions dating back to the origins of our 
union. 

At the same time, the Reserves possess 
the technology training and pride to meet 
the challenges of the 21st century. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 


legislative program and any special 


orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. Wolr) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Burton of Indiana, for 60 min- 
utes, on May 15, 16, and 17. 

Mr. Leacu of Iowa, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. HUBBARD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. HUBBARD, for 5 minutes, today. 

Mr. FRANK, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Hoyer, for 5 minutes, today. 

Mr. GoxzalEz, for 60 minutes, on 
May 17 and May 21. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. GONZALEZ, for 30 minutes, today. 

(The following Member (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Montcomery, for 5 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Worr) and to include ex- 
traneous matter:) i 

Mr. FISH. 

Mr. MacnTLEY in 10 instances. 

Mr. MCEWEN. 

(The following Members (at the re- 
quest of Mr. HUBBARD) and to include 
extraneous matter:) 

Mr. RANGEL. 

Mr. KANJORSKI. 

Mr. BONIOR. 

Mr. KASTENMEIER. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which are thereupon 
signed by the Speaker: 

H.R. 922. An act to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, TX, as the “M.P. Daniel and Thomas 
F. Calhoon, Senior, Post Office Building;” 

H.R. 2364. An act to amend the Rail Pas- 
senger Service Act to authorize appropria- 
tions for the National Railroad Passenger 
Corporation, and for other purposes; 

H.R. 2890. An act to designate the Federal 
building and U.S. courthouse located at 750 
Missouri Ave., in East St. Louis, IL. as the 
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“Melvin Price Federal Building and United 
States Courthouse:“ and 

H. J. Res. 453. Joint resolution designating 
May 1990 as “National Digestive Disease 
Awareness Month.“ 


SENATE ENROLLED BILLS AND A 
JOINT RESOLUTION 


The SPEAKER announced his sig- 
nature to enrolled bills and a joint res- 
olution of the Senate of the following 
titles: 


S. 1846. An act to make miscellaneous 
amendments to Indian laws, and for other 
purposes; 

S. 2300. An act to provide financial assist- 
ance to the Simon Wiesenthal Center in Los 
Angeles, CA, for the education programs of 
the Museum of Tolerance; and 

S.J. Res, 275. Joint resolution designating 
May 13, 1990, as the “National Day in Sup- 
port of Freedom and Human Rights in 
China and Tibet.” 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills and joint resolutions 
of the House of the following titles: 

On May 9, 1990: 

H.R. 1472. An act to establish the Grand 
Island National Recreation Area in the 
State of Michigan, and for other purposes. 

On May 10, 1990: 

H.R. 4637. An act to amend Public Law 
101-86 to eliminate the 6-month limitation 
on the period for which civilian and military 
retirees may serve as temporary employees, 
in connection with the 1990 decennial 
census of population, without being subject 
to certain offsets from pay or other bene- 
fits; and 

H.J. Res. 490. Joint resolution commemo- 
rating May 18, 1990, as the 25th anniversary 
of Head Start. 

On May 11, 1990: 

H.R. 922. An act to designate the building 
located at 1515 Sam Houston Street in Lib- 
erty, TX, as the “M.P. Daniel and Thomas 
F. Calhoon, Senior, Post Office Building”; 

H.R. 2890. An act to designate the Federal 
Building and U.S. Courthouse located at 750 
Missouri Avenue in East St. Louis, IL, as the 
“Melvin Price Federal Building and United 
States Courthouse”; and 

H. J. Res. 453. Joint resolution designating 
May 1990 as “National Digestive Disease 
Awareness Month.” 


ADJOURNMENT 


Mr. GONZALEZ. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 45 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, May 15, 1990, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 


May 14, 1990 


the Speaker's table and referred as fol- 
lows: 


3162. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the annual report on conditional regis- 
tration of pesticides during fiscal year 1989, 
pursuant to 7 U.S.C. 136w-4; to the Commit- 
tee on Agriculture. 

3163. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of May 
1, 1990, pursuant to 2 U.S.C. 685(e) (H. Doc. 
No. 101-191); to the Committee on Appro- 
priations and ordered to be printed. 

3164. A letter from the Secretary of Edu- 
cation, transmitting a notice of final fund- 
ing priorities—Secondary Schools Basic 
Skills Demonstration Assistance Program, 
pursuant to 20 U.S.C. 1232(d)(1); to the 
Committee on Education and Labor. 

3165. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1988 annual report on the status of 
organ donation and coordination services, 
pursuant to 42 U.S.C. 274c(4); to the Com- 
mittee on Energy and Commerce. 

3166. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting the semiannual reports for the 
period April 1989-September 1989 listing 
voluntary contributions by the United 
States to international organizations, pursu- 
ant to 22 U.S.C. 2226b(b)(1); to the Commit- 
tee on Foreign Affairs. 

3167. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Army's proposed lease of defense articles to 
Denmark (Transmittal No. 9-90), pursuant 
to 22 U.S.C. 2796a(a); to the Committee on 
Foreign Affairs. 

3168. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Army’s proposed lease of defense articles to 
Canada (Transmittal No. 8-90), pursuant to 
22 U.S.C. 2796a(a); to the Committee on 
Foreign Affairs. 

3169. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C, 112b(a); to the Committee on Foreign 
Affairs. 


3170. A letter from the Chairman, Inter- 
national Cultural and Trade Center Com- 
mission, transmitting a report in compliance 
with the Inspector General Act Amend- 
ments of 1988; to the Committee on Govern- 
ment Operations. 

3171. A letter from the Secretary of Agri- 
culture, transmitting notification of the in- 
tention to accept a 60-acre land donation to 
be added to wilderness areas, pursuant to 16 
U.S.C. 1135(a); to the Committee on Interior 
and Insular Affairs. 

3172. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3173. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3174. A letter from the Deputy Associate 
Director for Collection Disbursement, De- 
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partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royal- 
ty payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

3175. A letter from the Deputy Associate 
Director for Collection Disbursement, De- 
partment of the Interior, transmitting noti- 
fication of proposed refunds of excess royal- 
ty payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

3176. A letter from the Director, National 
Legislative Commission, the American 
Legion, transmitting a copy of the Legion's 
financial statements as of December 31, 
1989, pursuant to 36 U.S.C. 1101(4), 1103; to 
the Committee on the Judiciary. 

3177. A letter from the Secretary of 
Transportation, transmitting the eighth 
annual report of accomplishments under 
the Airport Improvement Program, fiscal 
year 1989, pursuant to 49 U.S.C. app. 2220; 
to the Committee on Public Works and 
Transportation, 

3178. A letter from the Secretary of 
Labor, transmitting the quarterly report on 
the expenditure and need for worker adjust- 
ment assistance training funds under the 
Trade Act of 1974 for period ending March 
31, 1990, pursuant to 19 U.S.C. 2296(a)(2); to 
the Committee on Ways and Means 

3179. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the first annual report on the 
Indian Health Service health facilities con- 
struction priority system for 1989, pursuant 
to Public Law 100-713, section 301 (102 Stat. 
4813); jointly, to the Committee on Energy 
and Commerce and Interior and Insular Af- 
fairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BROOKS: Committee on the Judici- 
ary. H.R. 29. A bill to amend the Clayton 
Act regarding interlocking directorates and 
officers; with an amendment (Rept. 101- 
483). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 4612. A bill to amend title 11 of 
the United States Code regarding swap 
agreements and forward contracts (Rept. 
101-484). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 2273. A bill 
to establish a clear and comprehensive pro- 
hibition of discrimination on the basis of 
disability; with an amendment (Rept. 101- 
485, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. HOYER (for himself, Mr. 
Mrneta, Mr. ANDERSON, Mr. BROOKS, 
Mr. DINGELL, Mr. HAWKINS, Mr. 
BARTLETT, Mr. Epwarps of Califor- 
nia, Mr. FisH, Mr. GEPHARDT, Mr. 
GINGRICH, Mr. Gray, Mr. GUNDER- 
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son, Mr. HAMMERSCHMIDT, Mr. 
Tuomas A. LuUKEN, Mr. MARKEY, Mr. 
MarTINEz, Mr. Owens of New York, 
Mr. RIxNAL DO. and Mr. SENSENBREN- 
NER): 

H.R. 4807. A bill to establish a clear and 
comprehensive prohibition of discrimination 
on the basis of disability; jointly, to the 
Committees on Education and Labor, 
Energy and Commerce, Public Works and 
Transportation, the Judiciary, House Ad- 
ministration, and Rules. 

By Mr. SHARP (for himself, Mr. 
Markey, Mr. Moorneap, Mr. DIN- 
GELL, Mr. Lent, Mr. Tavuzin, Mr. 
BLILEY, Mr. SCHEUER, Mr. WALGREN, 
Mr. Bryant, Mr. Cooper, Mr. Bruce, 
Mr. Towns, Mr. Swirr. Mr. TAUKE, 
Mr. SIKORSKI, Mr. Fazio, and Mr. 
BERMAN): 

H.R. 4808. A bill to encourage solar, wind, 
and geothermal power production by remov- 
ing the size limitations contained in the 
Public Utility Regulatory Policies Act of 
1978; to the Committee on Energy and Com- 
merce. 

By Mr. SMITH of New Jersey: 

H.R. 4809. A bill to amend title 5, United 
States Code, to provide higher rates of basic 
pay for Federal employees within Mercer 
County, NJ; to the Committee on Post 
Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

387. By the SPEAKER: Memorial of the 
House of Representatives of the Common- 
wealth of Pennsylvania, relative to anti- 
Semitism; to the Committee on Foreign Af- 
fairs. 

388. Also, memorial of the General Assem- 
bly of the State of Indiana, relative to 
Manuel Noriega; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 467: Mr. Hype, Mr. Grssons, Mr. 
Lantos, Mr. TRAFICANT, and Mr. HuBBARD. 

H.R. 668: Mr. Lent. 

H.R. 711: Mr. Towns. 

H.R. 1250: Mr. WAXMAN. 

H.R. 1693: Mr. CAMPBELL of California. 

H.R. 2353: Mr. STUMP and Mr. MCEWEN. 

H.R. 3344: Mrs. Roukema, Mr. WELDON, 
Mr. Hutro, Mrs. Meyers of Kansas, Mr. 
Wypen, Mr. Hier, Mr. HEFLEy, Mr. 
Horton, and Mr. MILLER of Washington. 

H.R. 3735: Mr. Russo. 

H.R. 3958: Mr. CHANDLER and Mr. CONDIT. 

H.R. 3959: Mr. Downey, Mr. HUGHES, Mr. 
REGULA, Mr. Fauntroy, Mr. FASCELL, Mr. 
Gorpon, Mr. LEHMAN of Florida, Mr. 
BorskI, Mrs. CoLLINS, Mr. Neat of Massa- 
chusetts, Mr. Forp of Tennessee, Mr. 
RAHALL, Mr. THOMAS A. LUKEN, Mr. FRANK, 
Mr. McNutty, Mr. Nowak, Mr. KILDEE, Mr. 
CHAPMAN, Mr. Towns, Mr. CROCKETT, Mr. 
Torres, Mr. LAGOMARSINO, Mr. BILBRAY, 
Mrs. UNSOELD, Ms. PELOSI, Mr. MRAZEK, Mr. 
Panetta, Mr. GLICKMAN, Mr. Dyson, Mr. 
Owens of New York, Mr. ATKINS, Mr. SMITH 
of Florida, Mr. Stokes, Mr. POSHARD, Mr. 
ENGLISH, Mr. RANGEL, Mr. CouGHLIN, Mr. 
KoLTER, Mr. Jontz, Mr. Pease, and Mr. 
Lewis of Georgia. 
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H.R. 4266: Mr. MFUME. 

H.R. 4334: Mr. DEFAZIO: 

H.R. 4369: Mr. WATKINS and Mr. COUGH- 
LIN. 

H.R. 4492: Mr. SIKORSKI, Mr. Dwyer of 
New Jersey, Mr. VALENTINE, Mr. WALSH, Mr. 
RINALDO, Mrs. COLLINS, Mr. YATES, Mr. 
Rowtanp of Connecticut, and Mr. JACOBS, 

H.R. 4494: Mr. BLILEVY. Mr. HOUGHTON, Mr. 
RICHARDSON, Mr. OBEY, Mr. MAVROULES, Mr. 
BuNNING, Mr. Goss, Mr. PasHAYAN, Mr. 
Cooper, Mr. Pickett, Mr. HUBBARD, Mr. 
Matsu1, Mr. Forp of Tennessee, Mr. BAKER, 
Mr. Loud of Alaska, and Mr. Stump. 
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H.R. 4520: Mr. McMILLEN of Maryland, 
Mr. Bruce, Mr. SIKORSKI, Mr. Russo, Mr. 
LANCASTER, and Mr. JONTZ. 


H.R. 4590: Mr. Towns, Mr. STOKES, Mr. 
Crockett, Mr. Fauntroy, Mr. SCHEUER, Mr. 
FRANK, Mr. WALGREN, and Mr. DeFazio. 

H.J. Res. 554: Mr. MCGRATH, Mr. MACHT- 
Ley, Mr. Guarini, Mr. BLAz. Mr. Towns, and 
Mr. PAXON. 

H. Res. 78: Mr. MFuME. 

H. Res. 240: Mr. Henry, Mr. BILIRAKIS, 
Mr. Detitums, Mr. MILLER of Washington, 
and Mr. Lantos. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk's desk and referred as follows: 


171. By the SPEAKER: Petition of city of 
Cape Canaveral, FL, relative to the payment 
of Florida taxes; to the Committee on Gov- 
ernment Operations. 

172: Also, petition of Veritat Foundation, 
Los Angeles, CA, relative to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 
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SENATE—Monday, May 14, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 1 p.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable THomas A. 
DASCHLE, a Senator from the State of 
South Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Mary Jackson, of the Service De- 
partment, is in surgery today. Let us 
remember her with a moment of si- 
lence. 

Who can find a virtuous woman? for 
her price is far above rubies. The heart 
of her husband doth safely trust in her, 
so that she shall have no need of spoil. 
*** She openeth her mouth with 
wisdom; and in her tongue is the law 
of kindness. * * * Favour is deceitful, 
and beauty is vain: but a woman that 
feareth the Lord, she shall be praised.— 
Proverbs 31:10, 11, 26, 30. 

Eternal God, praise Thee for this 
beautiful tribute to a godly woman 
with which the Book of Proverbs 
closes. Thank Thee for this reminder 
of the incalculable influence of good 
women throughout history. We thank 
Thee for our memories of mother and 
for our awareness of the impact of her 
guidance which continues to be posi- 
tive and strong in us as we move into 
positions of power and great responsi- 
bility. Thank Thee for the sacrifices of 
a mother, for her gentle, tender, firm, 
faithful touch throughout our lives. 
Praise Thee, God, for mothers. 

In His name whose faithful mother 
gave her all. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 14, 1990. 
To the Senate: 

Under the provisions of rule I, section 3 of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable THOMAS A. DASCHLE, 
a Senator from the State of South Dakota, 
to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 

Mr. DASCHLE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent the Journal of 
the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time for the two leaders 
today, there will be a period for the 
transaction of morning business not to 
extend beyond 1:30 p.m. with Senators 
permitted to speak therein for up to 5 
minutes each. At 1:30, the Senate will 
conduct debate only on the motion to 
proceed to S. 2240, the AIDS C.A.R.E. 
bill. There will be no rollcall votes 
today. 

Last Friday I filed a cloture motion 
on the motion to proceed to the AIDS 
bill. The cloture vote will occur at 10 
tomorrow morning. Once the bill has 
been called up, it is my intention to 
remain on it until action is completed. 
Therefore, Senators should be on 
notice that it is possible that late 
night sessions might occur early this 
week, beginning as early as tomorrow, 
in order to complete action on the 
AIDS bill as soon as possible. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the 
hour of 1:30 p.m., with Senators per- 
mitted to speak for not to exceed 5 
minutes each. 


SENATOR PRYOR’S “VOLUNTEER 
AMERICA” BILL 


Mr. MITCHELL. Mr. President, I am 
pleased to note the presence of the 


distinguished Senator from Arkansas, 
Senator Pryor, on the floor this 
morning. I would like to take the op- 
portunity to commend him for initiat- 
ing the idea of a private volunteer or- 
ganization to provide aid to emerging 
premarket economies in Eastern 
Europe. 

I noted with interest the President 
proposed such a program on Saturday. 
I believe Members of the Senate are 
aware that it was Senator Pryor who 
first suggested this initiative, in state- 
ments on January 25 and March 8 of 
this year. I commend him for that. I 
think it is significant that the Presi- 
dent has now adopted the suggestion 
of the Senator from Arkansas, and I 
hope that gives added impetus to the 
proposal. 

I ask unanimous consent that state- 
ments by Senator Pryor regarding 
and introducing legislation to create a 
“Volunteer America,“ such statements 
being dated January 25, 1990, and 
March 8, 1990, be printed in the 
REcorpD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


SENATORS INTRODUCE BILL TO CREATE 
“VOLUNTEER AMERICA,“ MARCH 8, 1990 


Wasuincton.—Sen. David Pryor, D-Ark., 
and two other senators Thursday intro- 
duced a bill seeking to establish a private, 
volunteer group to provide aid to emerging 
free-market economies in Eastern Europe. 

Pryor was joined by Sens. Nancy Kasse- 
baum, R-Kan., and Slade Gorton, R-Wash., 
in introducing the Volunteer America for 
Eastern Europe Renewal Act.” Under the 
bill, a federal charter would be granted to 
an organization that will be called Volun- 
teer America,” which will create new volun- 
teer programs and work with existing volun- 
teer programs aimed at Eastern Europe. 

“The Volunteer America program we want 
to establish will send volunteers from the 
United States with business and agricultural 
skills to help the budding free-market 
economies in Eastern Europe and the Soviet 
Union,” Pryor said. 

“Volunteer America is the name, but it is 
also a call to action,” the senator said. It is 
a call for America to send its greatest re- 
source of all to help Europe—our people.” 

Although it would be federally chartered, 
Volunteer America would not be a govern- 
ment program. It would be led by private- 
sector leaders and, apart from a $250,000 
start-up grant, would be self-sustaining and 
privately funded. 

The bill would allow the president to des- 
ignate, after consultation with Congress, a 
leader in the business community who will 
initiate the formation of Volunteer Amer- 
ica. The chairman would then select a board 
of directors whose membership will repre- 
sent business, labor and agriculture sectors. 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Pryor said sending people instead of dol- 
lars would allow the United States to begin 
assistance to Eastern Europe without be- 
coming entangled in the current debate on 
Capitol Hill about how to distribute limited 
foreign aid dollars. 

“We do have a deficit of dollars, but we 
also have a surplus of good Americans who 
are willing to give their time, their resources 
and their skills to help Eastern Europe and 
the Soviet Union,” he said. 

Pryor noted that in a recent speech, the 
president of Czechoslovakia told a joint ses- 
sion of Congress “that Eastern Europe does 
not need a great deal of foreign aid. Eastern 
Europe needs help with its business sector; 
it needs American business know-how and 
investment, it needs new agricultural ideas, 
it needs modern manufacturing methods 
and its people need to be shown how to start 
up small businesses.“ 

Pryor said he had mentioned the Volun- 
teer America idea in speeches in his home 
state and found the response overwhelm- 
ing.” He said the senators have met with 
private sector groups such as the U.S. 
Chamber of Commerce and the Business 
Roundtable to further discuss the idea. 

“Everyone, without exception, has been 
excited about Volunteer America and they 
are certain that if we can keep the govern- 
ment out of the program, the private sector 
support will eagerly follow,” he said. 


PRYOR CALLS For “PEOPLE'S CORPS" TO AID 
EASTERN EUROPE, JANUARY 25, 1990 


Wasuincton.—Sen. David Pryor, D-Ark., 
Wednesday said the government should 
create a People's Corps” to provide volun- 
teer assistance to the emerging non-commu- 
nist governments of Eastern Europe. 

In a speech to Senate colleagues, Pryor 
said he felt the government should “send 
people, not dollars” to those countries. He 
said such a corps of American volunteers 
could help the countries at a time when U.S. 
officials are entangled in debate over how to 
distribute already-strained foreign aid 
spending. 

We have a deficit of dollars, but a sur- 
plus of good Americans who are willing to 
give their time and their resources of 
wisdom and skills in sharing.“ Pryor said. 

“Today, there is an army of Americans 
with big hearts and special skills to share 
who are ready, willing and able to become a 
‘People’s Corps,’ representing the best of 
America,” he said. 

“We do not need governments and bu- 
reaucracies to intervene and confuse,” the 
senator said. We do not need misguided 
dollars. We need Americans to help make 
today’s dreams become tomorrow’s reality.” 

Pryor noted that Senate Minority Leader 
Robert J. Dole had recently proposed reduc- 
ing aid to other countries by 5 percent to 
allow for financial assistance to the eastern 
countries. Meanwhile, Pryor said, President 
Bush has discussed an aid package for 
Panama, and Poland and Hungary have al- 
ready been targeted to receive American for- 
eign aid. 

“We should be very cautious about new 
programs of massive foreign aid to these 
newly liberated countries, even as good or 
altruistic as our motives might be,” Pryor 
said. “I fear our infusion of dollars could be 
premature and could contribute to the in- 
stability of the present unstable environ- 
ment.” 

He said most of these countries have yet 
to adopt a constitution, much less come up 
with a plan to distribute American aid. 
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At the same time, he added: “We don't 
have the money.” 

Let us encourage the leaders of business 
and industry,” the senator said. Let us call 
upon organizations who represent agricul- 
ture. Let us ask the various professions to 
become a part of a true American experi- 
ence of sharing.” 

Pryor said he began proposing a People's 
Corps” in speeches back in Arkansas last 
week, and the response he received was 
“truly overwhelming.” He said a dentist in 
Benton, a school teacher in Little Rock, an 
engineer in Jacksonville and an irrigation 
expert in Pine Bluff all immediately con- 
tacted him to volunteer for duty in the east- 
ern countries. A law professor from the Uni- 
versity of Arkansas-Little Rock School of 
Law recommended establishing an Interna- 
tional Legal Assistance Corps.” 

“We as a people want to make a positive 
response,” the senator said. We want to 
extend our hand in friendship and share 
with eastern Europeans the blessings of lib- 
erty.” 

“Our goal should not be the Americaniza- 
tion of Eastern Europe, but the realization 
that our great country shared at a moment 
of need our greatest resource—our people 
and their ingenuity,” he said. 

Pryor said he has scheduled meetings to 
explore this idea with a number of groups, 
including the U.S. Chamber of Commerce, 
the Business Roundtable, the International 
Executive Service Corps and a number of 
farm organizations. 


Mr. MITCHELL. I yield to my distin- 
guished colleague and again congratu- 
late him for this suggestion and look 
forward to working with him and with 
the President in this regard. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas is 
recognized. 


VOLUNTEER AMERICA FOR 
EASTERN EUROPE RENEWAL 
ACT 


Mr. PRYOR. Mr. President, I sin- 
cerely thank the distinguished majori- 
ty leader for allowing me to speak for 
a few moments on this issue. And also, 
Mr. President, I thank the majority 
leader for recognizing the fact that 
not only myself but several of us in 
this body, as early as January, when 
we saw the massive and awesome 
changes taking place in Eastern 
Europe, sought to introduce and lay 
out for debate some type of a volun- 
teer program. We called our program 
Volunteer America, a people’s corps. I 
am very grateful the majority leader 
recognized it. 

Mr. President, the President, in 
South Carolina on Saturday, May 12, 
did lay out the concept that he envi- 
sions, called the Democracy Corps. In 
January of this year and March of this 
year I joined with Senator KassEBAuM, 
from Kansas, and Senator Gorton, of 
Washington. We ultimately, on March 
8, introduced S. 2260. S. 2260, basical- 
ly, creates a Federal charter for the 
volunteer program that we envision 
for America. 

That Federal charter would be 
under the name of Volunteer Amer- 
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ica for Eastern European Renewal’ 
Once again, a Federal charter will 
bring to it the status of a tax-exempt, 
federally chartered organization. 

Mr. President, almost every part of 
President Bush’s proposal that he laid 
down in South Carolina on Saturday 
were parts of a program that I truly 
hope have the same elements that are 
in the program developed by Senator 
KASSEBAUM, Senator Gorton, and 
myself. Mr. President, I have been at- 
tempting to reach Senators KASSE- 
BAUM and GorTON this morning. They 
are en route to Washington and will 
not be in until later this afternoon or 
sometime tonight. 

Let me first state, Mr. President, it is 
immaterial and irrelevant—in fact it 
does not even matter—whose idea this 
first might have been. The hope is 
that we can now get together and 
move forward with this concept of vol- 
unteers coming from all across Amer- 
ica, from the education sector, from 
the business sector, from the industri- 
al sector, from retired people. 

I know an irrigation specialist who 
said, “I will give 6 months.” A teacher 
told me she will give a semester. Some 
retired business people said they are a 
little bit tired, now, of having nothing 
to do but play golf; they would like to 
give a year or 6 months. People from 
all across America want to be a part, I 
think, of this movement. 

But let me state, Mr. President, 
there is one difference, and it is a very 
basic difference between what Presi- 
dent Bush threw out for discussion on 
Saturday and what I have proposed 
and what Senators KassEBAUM and 
Gorton have proposed. I am not 
speaking for Senators KassEBAUM and 
Gorton on this point, but only for 
myself. 

President Bush has stated that this 
program should be basically run out of 
the State Department. Mr. President, 
I strongly disagree. I do not believe 
this should be a Government program. 
This should truly be a people’s pro- 
gram. It should come from the people. 
It should be the people. And it should 
not be a program financed by the tax- 
payers. More specifically, it must 
never become a program which is sub- 
jected to the turf battles, to the fief- 
doms, and to bureaucratic entangle- 
ments within our State Department or 
any other Federal agency of Govern- 
ment. 

Truly, this has to remain in the 
hands of the people. 

I hope President Bush will agree to 
look at his concept, as proud as we are 
that he has proposed it; as proud as we 
are that now he sees this to be a very, 
very important part of our new rela- 
tionship, and our new hope being part 
of a rebuilding of Eastern Europe. It is 
my hope that he will rethink his 
effort to place this under the control 
of the U.S. Department of State. 
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Mr. President, in 1953, Walter Cron- 
kite was interviewing Dwight David Ei- 
senhower in the White House. Presi- 
dent Eisenhower had been our Presi- 
dent for 1 year. It was on the eve, I 
think, of that first election of Presi- 
dent Eisenhower when Mr. Cronkite 
was interviewing the President. I 
would like to quote what the President 
had to say in 1953. 

President Eisenhower: 

I like to believe that people, in the long 
run, are going to do more to promote peace 
than our governments. Indeed, I think that 
people want peace so much that one of 
these days government had better get out of 
their way and let them have it. 

Mr. President, I think this is one of 
those classic examples when govern- 
ment should get out of the way; when 
they should encourage volunteers; 
when we should encourage a non-Fed- 
eral program; when we should encour- 
age people from all walks of life, if 
they have resources to give, ideas to 
share or hopes to bring to Eastern 
Europe, that truly under the volunteer 
America program this can happen. 

I have talked to some 15 groups, Mr. 
President, including the U.S. Chamber 
of Commerce, the Farm Bureau, the 
Business Roundtable, the Young 
Presidents Organization, the Interna- 
tional Executive Corps. 

I ask unanimous consent to print a 
list of those groups that I visited with, 
and those people with whom we have 
been trying to form the concepts of 
the Volunteer America Program. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


S. 2260, VOLUNTEER AMERICA FOR EASTERN 
EUROPEAN RENEWAL ACT, MARCH 8, 1990 


PRIVATE INTERESTS 


U.S. Chamber of Commerce; 

National Association of Manufacturers; 

American Farm Bureau; 

Business Roundtable; 

American Bankers Association; 

American Agriculture Movement; 

eer Telephone Cooperative Associa- 

tion; 

Volunteers in Technical] Assistance; 

International Executive Service Corp.; 

World Council of Credit Unions; 

American Express; 

Armco Steel; and 

Young Presidents Organization. 


EXECUTIVE AGENCIES 

Department of State; 

Agency for International Development; 

Department of Commerce; 

Peace Corps; and 

Overseas Private Investment Corporation. 

SENATE COSPONSORS 

Senators Kassebaum, Gorton, Boren, 
Simon, Cohen, Heinz, Sanford, Conrad, 
Johnston, Reid, Sasser, Bumpers, Fowler, 
Kohl, and Bryan. 

Mr. PRYOR. I also ask unanimous 
consent that Senator Srmpson be 
added as a cosponsor to S. 2260 the 
Volunteer America for Eastern Euro- 
pean Renewal Act. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection it is so or- 
dered. 

Mr. PRYOR. I also ask unanimous 
consent that the distinguished occu- 
pant of the chair, Senator DASCHLE, be 
added as a cosponsor of S. 2260. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent to print in the 
REcORD a summary of what Volunteer 
America is about and what it is not 
about. We think this will be a good 
summary. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorD, as follows: 

SUMMARY OF VOLUNTEER AMERICA FOR 
EASTERN EUROPE RENEWAL ACT 

Recognizing the need for private, volun- 
teer assistance to Eastern Europe, the bill 
encourages the establishment of a private, 
non-profit organization called Volunteer 
America. 

Volunteer America will work to develop 
efficient free market economies in Eastern 
Europe and the Soviet Union by: 

Consulting with appropriate individuals in 
those nations to identify the need for over- 
all business management and technical 
advice in areas such as agriculture, manu- 
facturing, financial services and mining; 

Creating volunteer programs to be led by 
experienced business and labor executives 
to create on-going relationships with those 
countries to meet the identified needs; and 

Operating mainly through private sector 
contributions of money, people, and materi- 
als. 

FEATURES OF THE BILL 

The President will designate, after consul- 
tation with Congress, a lead individual in 
the business community who will initiate 
the formation of Volunteer America and 
become its chairman. 

The chairman will select a board of direc- 
tors whose membership will represent major 
business sectors, labor, and agriculture. 

Authorizes a one-time, start-up grant of 
$250,000 to be used by the chairman to inau- 
gurate Volunteer America. 

States that a Federal charter should be 
granted to incorporate Volunteer America 
at the appropriate time. 

Establishes that Volunteer America will 
be non-political and non-governmental. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Washing- 
ton Post article of Sunday, May 13, an- 
nouncing President Bush's support of 
his Democracy Corps, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

[From the Washington Post, May 13, 1990] 
Bush Backs EASTERN EUROPE AID “CORPS” 
(By Ann Devroy) 

CoLUMBIA, SC, May 12.—President Bush 
today summoned the nation to help com- 
plete the “unfinished business“ of securing 
democracy across Eastern Europe by export- 
ing not only American money but also the 
American experience with two centuries of 
democracy. 

In a commencement address he called “a 
reflection on democratic change,” the presi- 
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dent announced the launching of a private- 
sector “citizens democracy corps“ to carry 
American expertise to Eastern Europe. He 
also announced a liberalized line of credit to 
help Poland finance the purchase of U.S. 
machinery, technology and services as it 
tries to restructure its economy. 

The democracy corps, which would get an 
initial government grant of $300,000 for 
start-up costs, would begin by establishing a 
center and clearinghouse for American pri- 
vate-sector assistance and volunteer activi- 
ties in Eastern Europe, the president said. It 
would operate out of the State Department 
and be run by a commission appointed by 
the president. 

The objective of the new program, the 
White House said, is to support democratic 
change and market-oriented economic 
reform“ in Eastern Europe by mobilizing 
and coordinating American private-sector 
efforts. It would also serve as a clearing- 
house for requests from new governments 
for assistance in areas such as constitutional 
law, English-language training, journalism, 
market economics, environmental protec- 
tion and a range of other areas. 

The White House said that while the gov- 
ernment will provide initial funding, the de- 
mocracy corps should in time establish its 
own financial base through contributions 
and industry grants. 

“America has much to contribute, much it 
can do to help these nations move forward 
on the path to democracy,” Bush said in an- 
nouncing the initiative. 

There have been a number of similar pro- 
posals to help Eastern Europe, including 
one by House Majority Leader Richard A. 
Gephardt (D-Mo.) that he described as a 
“modern-day Berlin airlift, bringing planes 
of people across the Atlantic in both direc- 
tions.“ A variety of bills have been intro- 
duced in Congress to promote democratic in- 
stitutions in Eastern Europe. 

On the Poland loan initiative, the White 
House announced the Export-Import Bank 
has opened a new line of credit to Poland, 
allowing medium-term loans in addition to 
the short-term borrowings allowed now. 
Firms in Poland now can repay loans in five 
to seven years rather than one year, White 
House officials said. The bank guarantees 
private loans and extends its own loans to 
facilitate foreign purchases of U.S. exports. 
The effort Bush announced does not involve 
an increase in the amount of funds available 
to the bank. 

The Bush administration has proposed a 
$300 million economic aid package for East- 
ern Europe this year. 

Bush also announced he will send presi- 
dential delegations to observe elections in 
Romania next week and another team to 
next month's elections in Bulgaria. 

He also said he will seek to broaden the 
mandate of the Conference on Security and 
Cooperation in Europe by asking it to seek 
“a new consensus” on what he called the 
“cornerstones of democracy“ - free elec- 
tions, political pluralism and the rule of law. 

Addressing about 1,600 graduates of the 
University of South Carolina, Bush spoke of 
the nations of Eastern Europe on the 
“threshold of democracy“ and the responsi- 
bility of the United States to secure those 
democracies by rooting them in democratic 
institutions. The United States, he said, 
must help the new democracies build polit- 
ical systems based on respect for individual 
freedom, for the right to speak our mind, to 
live as we wish, to worship as our conscience 
tells us we must.“ 


10238 


Bush called for systems based on respect 
for property and the sanctity of contract“ 
and laws that allow free association, free 
speech and strict equality of rights. 

The president compared Poland, Czecho- 
slovakia and Hungary today to America two 
centuries ago, as it began its experiment 
with democracy. Who will be their Frank- 
lins, their Washingtons, their Hamiltons 
and Madisons?“ he said. Who will be “their 
nation-builders who will set in place the 
firm foundations of self-government?” 

The fate of Europe, he said, depends not 
only on this new generation of leaders but 
also on the political systems they put in 
place. “The fate of freedom depends not 
just on the character of the people who 
govern, but whether they themselves are 
governed by the rule of law,” he said. 

“That is why,” he added, we must export 
our experience, our two centuries of accu- 
mulated wisdom on the workings of free 
government.” 

The “essence of our vision of Europe,” 
Bush said, is a Europe “where not only are 
the dictators dethroned, but where the rule 
of law, reflecting the will of the people, en- 
sures the freedom millions have fought so 
hard to gain.” 

Appealing directly to the graduates, Bush 
said that freedom's great triumph“ does 
not mean America's work is done.” The 
“unfinished business that awaits the genera- 
tion you represent,” he said, is “to uphold 
our American ideals, not in time of war, but 
in a time of tremendous excitement, helping 
these nations secure the freedom your fa- 
thers and grandfathers fought for.” 

Before returning to Washington last 
night, the president gave another com- 
mencement address, this one on volunteer- 
ism, at Liberty University in Lynchburg, Va. 
The university was founded by the Rev. 
Jerry Falwell, founder of the defunct Moral 
Majority and a longtime supporter of Bush. 

In that speech, Bush lauded volunteerism, 
both in the United States and abroad, as 
one of the American ideals“ undergirding 
democracy. “Individuality, we can change a 
life. Collectively, we can change the world,” 
he said. 


THE CORPS OF ENGINEERS AND 
OUR GREAT RIVER NETWORK 


Mr. PRYOR. Mr. President, I would 
like to state the States of Arkansas, 
Texas, and Oklahoma are undergoing 
some of the most serious flooding con- 
ditions in the past 100 years. It has 
always been somewhat of a mystery to 
all of us involved in that great river 
network as to how the Corps of Engi- 
neers decides which locks to open, 
which dams to open, what the degree 
of flow might or might not be into the 
lower sections of the river channels. 

This morning I am sending a letter 
to the Honorable Charles A. Bowsher, 
Comptroller General. I am asking for 
an immediate GAO update as to how 
these decisions are actually made and 
if all factors are being considered by 
the Corps of Engineers. We feel that 
this is an important time to do this. 
We also feel that it is a timely request 
to the General Accounting Office for 
an independent evaluation of this 
system of decisionmaking, which is so 
critical to all of those concerned. 
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Mr. President, I ask unanimous con- 
sent to print the letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 

COMMITTEE ON GOVERNMANTAL AFFAIRS, 

Washington, DC, May 14, 1990. 

Hon. CHARLES A. BOWSHER, 

Comptroller General of the United States. 
General Accounting Office, Washington, 
DC. 

DEAR MR. COMPTROLLER GENERAL: The 
State of Arkansas has been inundated 
during the past several days with floodwa- 
ters in three major river basins. This flood- 
ing has been described by experts as a one 
in one-hundred year event. The problems 
that we are seeing have been both helped 
and exacerbated by man-made flood control 
structures within each of the Arkansas, 
White and Red River basins. 

I am writing to request that you initiate 
an immediate examination of the operations 
and procedures of the Army Corps of Engi- 
neers relating to the regulation of water 
levels and release schedules in the flood 
control structures associated with these 
river basins. 

I have nothing that suggests that the 
Corps of Engineers has done anything but 
follow standard operating procedures. I am 
unsure as to whether or not these standard 
operating procedures are the best proce- 
dures we could be using to protect life and 
property. But I believe it is important that 
we step back and get an outside opinion, and 
that is why I am requesting this examina- 
tion. 

There is little doubt that without these 
federal projects the flooding would be sig- 
nificantly worse. However, there has been 
much discussing during recent years center- 
ing on the multiple missions of these facili- 
ties and their priority levels. During this 
year's event, the Corps has been criticized 
for not releasing enough water from some 
of the facilities in advance of the heavy 
rains to provide for additional flood storage 
capacity. 

This is, as I am sure you can understand, a 
matter of some importance to those of us 
from Arkansas. I ask, therefore, that you 
give this request your prompt and personal 
attention. Should you have any questions 
concerning this request, please do not hesi- 
tate to contact me directly. 

Sincerely yours, 
DAVID Pryor. 


Mr. PRYOR. Mr. President, I yield 
the floor. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 


THE FAIR EMPLOYMENT 
PRACTICES ACT 


Mr. McCAIN. Mr. President, the 
Senate, this esteemed body in which 
we serve, has yet again reaffirmed to 
the American public its stubborn in- 
3 on remaining the last planta- 
tion.“ 

Mr. President, last week the Senate 
voted 67 to 30 in favor of reforming 
the Hatch Act. By taking this step, we 
sent a resounding signal to civil serv- 
ants that they need not live under 
rules which force them to be second- 
class citizens. 
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Regrettably, Mr. President, I sadly 
noted that an element of hyprocrisy 
attended our debate on this subject. 
For 6 days, many of my colleagues 
rose to eloquently address the merits 
of the Hatch Act reform bill. Yet, for 
more than 2 years, I have called on 
this body to end the double standard 
that exists right here in the U.S. 
Senate. We cannot continue to main- 
tain one set of rules of privilege for 
ourselves and have a set of far differ- 
ent rules for the remainder of our soci- 
ety. 

At the end of the last Congress, I 
submitted Senate Resolution 488, a 
measure to end the congressional prac- 
tice of passing laws for the rest of the 
Nation to obey but exempting itself 
from compliance. Regrettably, the 
measure did not pass. 

At that time, Senator GLENN ex- 
pressed an interest in expanding this 
measure into a comprehensive bill to 
cover all of Congress, not just the 
Senate. Together, we crafted S. 1165, a 
bill that would provide to all congres- 
sional employees the protections of 
the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act of 
1976, the Fair Labor Standards Act of 
1938, the Occupational Safety and 
Health Act of 1970, and the Rehabili- 
tation Act of 1973. 

Mr. President, I think that most 
American citizens would be astounded 
to know that employees of the U.S. 
Senate have no protections or cover- 
age under the pieces of legislation that 
I just mentioned. I believe that the 
Members who have served in Congress 
have made every effort to comply with 
these laws, but there is no substitute 
for the force of law. Discrimination 
cannot be tolerated in any environ- 
ment, especially on Capitol Hill. We 
have no right to impose second-class 
citizenship on those who work here. 

Mr. President, last week I listened 
closely to the debate regarding the 
Hatch Act reform bill. Proponents of 
that measure rallied to the side of 
those they perceived as suffering from 
an inequity in political rights that 
exists between civil servants and those 
in the private sector. Unfortunately, I 
am forced to ask: Where are these 
great proponents of equal justice now? 
When it comes to ending the double 
standard that we in Congress enjoy, 
why are so many of my colleagues 
mute? 

The Governmental Affairs Commit- 
tee has twice now attempted to pass 
the fair employment practices bill. In 
both cases, my good friend, Senator 
GLENN, had to postpone consideration 
of the bill due to lack of support. Ac- 
cording to Roll Call, only 5 of the 
panels’ 14 Members appeared inclined 
to support the measure. Mr. President, 
according to my information, nine 
Members of the Governmental Affairs 
Committee supported the Hatch Act 
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reform bill. I would like to point out 
that on more than one occasion, Mem- 
bers of this group spoke on the floor 
in favor of Hatch Act reform. 

Mr. President, I do not mean to 
make any negative inference by illumi- 
nating this fact. I draw attention 
solely so that my colleagues will real- 
ize the perception the public holds. If 
we in Congress believe that the laws 
we pass are truly worthy rules for a 
just society, then they must apply to 
Congress. If we truly believe we 
cannot tolerate a civil service where 
citizens are denied rights and made 
second-class citizens, then how can we 
endorse such a system here? 

Mr. President, I call on my col- 
leagues to support S. 1165, the Fair 
Employment Practices Act, and end 
this body's shameful legacy as the 
“last plantation.” 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
8 Without objection, it is so or- 

ered. 


COMMEMORATING THE 125TH 
ANNIVERSARY OF THE BIRTH 
OF DR. GEORGE WASHINGTON 
CARVER 


Mr. HEFLIN. Mr. President, I rise in 
recognition of the birth of a great 
American genius—Dr. George Wash- 
ington Carver. Born a slave on July 12, 
1865, Dr. Carver became one of this 
Nation's most creative minds. He took 
the lowly sweet potato and the peanut 
and developed a vast number of prod- 
ucts of all varieties. 

Dr. Carver began his studies as an 
art major at Simpson College in Indi- 
ana. He was the only black student. To 
pursue his interest and talent in sci- 
ence and agriculture, Carver trans- 
ferred to Iowa State University. 

In 1896, as he was completing work 
on his master’s degree at Iowa State, 
Dr. Carver received a job offer from 
Booker T. Washington inviting him to 
head the new agricultural department 
at Tuskegee Institute. Carver replied: 

It has always been the one great ideal of 
my life to be of the greatest good to the 
greatest number of “my people” possible 
and to this end I have been preparing 
myself for these many years. 

The arrival of George Washington 
Carver in 1896 led to greatly expanded 
research. Under his leadership, the in- 
stitute sponsored agricultural demon- 
strations in rural communities, month- 
ly farmers institutes, and county fairs. 
An experimental station, partly 
funded by the State of Alabama, was 
started in 1897. Even though it was 
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not designated as an 1890 land- grant 
institution, Tuskegee in fact provided 
a model for land-grant institutions. By 
1897 it had created a fully developed 
research program and established 
mechanisms to transmit the knowl- 
edge to the farmer. 

In 1906, Dr. Carver inaugurated the 
“Jessup Agricultural Wagon,“ named 
for the northern donor of $567 re- 
quired to outfit the wagon. Equipped 
with seeds, fertilizers, and a variety of 
farm implements, the wagon would 
tour farms and give demonstrations at 
central points. Black as well as white 
farmers attended these meetings. 
Today, visitors to the Carver Museum 
at Tuskegee can still see a Jessup 
Wagon. 

Dr. Carver was a master teacher, re- 
searcher, extension agent, landscaper, 
farm manager, and inventor. He was 
awarded three United States patents, 
two in 1925 and one in 1927. Most of 
his inventions, however, were turned 
over to this country as gifts to man- 
kind. 

During his career at Tuskegee Uni- 
versity, he taught thousands of stu- 
dents who went on to become the 
county agents, teachers, and communi- 
ty workers throughout my native 
State of Alabama. 

In April of this year Dr. Carver, 
along with Dr. Percy Julian, the Chi- 
cago chemist responsible for synthesiz- 
ing cortisone and other human hor- 
mones, became the first black Ameri- 
cans to be inducted in to the Inventors 
Hall of Fame. Belatedly, his name was 
inscribed in the pantheon of 76 Ameri- 
can scientists, including Thomas 
Edison, Alexander Graham Bell, and 
the Wright Brothers. 

I am proud that Tuskegee University 
is continuing in the tradition of Dr. 
Carver. Four university scientists have 
been awarded a patent for a hydropon- 
ie system of growing sweet potatoes. 
This research, supported by NASA, 
will help this Nation prepare for a new 
age of space travel and exploration. 

Another lasting legacy of Dr. 
Carver’s work is the Tuskegee Insti- 
tute National Historic Site. This 50- 
acre site was created by Public Law 93- 
486, inacted in 1974. The George 
Washington Carver Museum is the 
centerpiece of this site, which includes 
the Booker T. Washington Home and 
some 19 buildings—many constructed 
by Tuskegee University students with 
hand-made bricks. I am proud that 
over the past 3 years Congress has 
provided $10.6 million to the Depart- 
ment of the Interior to restore and re- 
habilitate some of these buildings. 

Dr. George Washington Carver was 
a creative genius dedicated to being of 
the greatest good to mankind. The 
State of Alabama and this whole 
Nation can be proud of his contribu- 
tion to our lives. 
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THE U.S. FLAG-WAVERS HALL OF 
FAME 


Mr. HEFLIN. Mr. President, a friend 
of mine, James Record of Huntsville, 
AL, has come up with the idea of cre- 
ating a U.S. flag-wavers hall of fame 
to honor flag-wavers and other patri- 
ots. 

Mr. Record is an outstanding indi- 
vidual. He is chairman of the Madison 
County Constitution Bicentennial 
Commission, served as State com- 
mander of the American Legion in 
Alabama, and has served in many ca- 
pacities in veterans organizations as 
well as civic organizations. 

His idea is that if we create a U.S. 
flag-wavers hall of fame, we would 
stimulate flag flying, patriotism na- 
tionally, and it could have some effect 
on eliminating flag burning. I think he 
has an excellent idea. 

I ask unanimous consent that his 
letter to me, along with an attachment 
which is signed by him, and along with 
a newspaper column in the Huntsville 
Times by Bill Easterling, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


Maptson County, U.S.A., CONSTI- 
TUTION BICENTENNIAL COMMIS- 
SION, 

Huntsville, AL, March 12, 1990. 
Hon. HOWELL HEFLIN, 
Hart Senate Office Building, Washington, 

D 


Dear SENATOR: Through my Chairman- 
ship of the Huntsville-Madison County 
United States Constitution Bicentennial 
Celebration and participation in many patri- 
otic activities, including finding out those 
who have flown the flag in Madison County 
during our celebration, I got the idea of cre- 
ating The United States Flag-Wavers Hall 
of Fame to honor our flag-wavers and other 
patriots and I am enclosing the creating 
document asking you to study it. If you 
agree with it, and could possibly get approv- 
al and/or endorsement by Congress, I be- 
lieve you would be doing much to stimulate 
flag-flying and patriotism nationally, and 
possibly even eliminate flag-burning. You 
would of course also stimulate creation of 
many Chapters of the H.O.F. nationally. 
Madison County is Chapter #1. 

Looking forwards to hearing from you 
soon and favorably, I am, 

Patriotically yours, 
JAMES RECORD, 
Chairman. 


Mapison County, U.S.A., CONSTI- 
TUTION BICENTENNIAL COMMIS- 
SION, 

Huntsville, Ala. 

The “Flag-Wavers Hall of Fame’, previ- 
ously created October 11, 1989, is hereby re- 
created as The United States Flag-Wavers 
Hall of Fame”, with it’s original chapter lo- 
cated in and known as “The Madison 
County #1 Chapter of the United States 
Flag-Wavers Hall of Fame”. Other chapters 
may be simply created by notifying the 
original chapter of a group believing in and 
subscribing to the purposes and ideals of 
the founding chapter. The group will then 
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be created as a chapter. There may be an 
unlimited number of chapters nationally. 

The primary purpose and ideals of the 
Flag-Wavers Hall of Fame are as follows: 

1. To foster, perpetuate, encourage, and 
stimulate patriotism by flying the United 
States Flag, and to show it proper respect as 
the Symbol of our nation. 

2. To foster, perpetuate, encourage, and 
stimulate patriotism by recognizing acts of 
patriotism in every way. 

3. To act as a watchdog over publicly 
elected government officials and candidates 
for office-city-county-state-district and fed- 
eral, as to their patriotism, or non-patriot- 
ism, for disrespect to our flag actions, and to 
so notify the general public. 

4. To help Americans become more in- 
formed and active participants in the politi- 
cal, economic and religious life of their com- 
munity, state and nation. 

5. To help schools and school systems 
teach patriotism, flying of the flag symbol- 
ism, and respect for the U.S. Flag, and the 
United States Constitution. 

6. To help honor other patriots, our 
Armed Services, and Veterans who fought 
on behalf of our FREEDOMS. 

A Flag-Wavers Hall of Fame Medal of 
Honor for Patriotism is to be designed and 
struck and given to inductees at each 
annual induction, to be held at a date near 
July 4th. 

Adopted this 14th day of February 1990. 

Huntsville-Madison County United States 
Bicentennial. 

JAMES RECORD, 
Chairman. 
From the Huntsville (AL) Times, Feb. 18, 
19901 


THE Patriot Has A NEw HALL or FAME 


James Record knows more Madison 
County history than probably anyone. In 
fact, he wrote most of the county’s history 
books. His role as a citizen has been well- 
documented over the years, and if he never 
puts another word on paper or offers his 
services again, his place in city and county 
archives is secure. 

But after a long and illustrious public 
service career, Record didn't want to quietly 
graze in a pasture when he retired as chair- 
man of the Madison County Commission. 

He felt he still had much to offer. And not 
even a stroke could keep him down. He 
simply got a wheelchair and kept on truck- 


In his salad days, Record guided many 
positive ideas through the Commission. 
During that time, he wrote several local his- 
tories, and started a history of Alabama 
which he continues to research. He also 
breathed life into the Madison County Mili- 
tary Hall of Heroes, a one-of-a-kind shrine 
housed in the courthouse dedicated to local 
men and women who served with distinction 
in the armed forces. 

In retirement, Record headed the Madi- 
son County Constitution Bicentennial Com- 
mission, was appointed county historian, 
and helped launch the Huntsville-Madison 
County Athletic Hall of Fame. 

Now he has a new nut to crack. He has 
created the Madison County Flag Wavers 
Hall of Fame “to honor those Madison 
Countians who have been found to have 
flown the United States flag and-or been in- 
volved in one or more patriotic activities.” 

Record said it’s the only such hall of fame 
in the country, and people who know him 
won't bet against him getting it done. 

Several months ago, Record drove around 
the city and county and collected business 
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and private addresses where the flag was 
being flown. 

Then he sent letters to those addresses 
asking occupants to tell him by return mail 
why they flew it. 

Many, many people replied, and their 
statements were priceless to a man like 
Record, whose sense of history is only sur- 
passed by his patriotic fervor. 

He gave those letters to me for a possible 
column or feature story. 

I lost them all. 

Well, I can't just apologize to him and 
simply let his hard work, and his hope, go to 
waste. 

So I've decided to ask those of you who re- 
plied to him the first time and who might 
read this today to take time and send him 
another note or letter explaining why you 
fly the flag. 

I'm also asking any who read this who 
did't get an original inquiry to participate, 
too, if you fly the flag each day or only on 
certain days. 

This is all I know to do; and I hope it gen- 
erates some response, because I know the 
dedicated, heartfelt attitude with which Jim 
Record attacks any task. 

When he gets this latest HOF off the 
ground—and he will—Record said he plans 
to have a medal for patriotism called The 
Flag Wavers Hall of Fame Medal of Honor 
which the patriot and his or her descend- 
ents can cherish for generations to come.” 

Record's not in this for personal glory. His 
achievements stand quite capably on their 
own. But a sentence he said to me might 
better explain his motive. 

“The project may spread nationwide,” he 
said, “bringing us a nation of flag wavers, 
not flag burners.” 


THE 50TH ANNIVERSARY OF 
MSGR. GEORGE C. HIGGINS’ 
ORDINATION 


Mr. MOYNIHAN. Mr. President, 
this coming Wednesday, May 16, 1990, 
will mark the 50th anniversary of the 
ordination of Msgr. George C. Higgins. 
A mass in celebration of this occasion 
will take place here in Washington. 
The Senate will wish to record this 
fine moment. 

For near to half a century, almost 
from the moment of his ordination, 
George Higgins has played a singular 
role in American life, that of the labor 
priest, advocating the rights and the 
responsibilities of working people and 
of trade unions in American life, and 
of social justice in all of the institu- 
tions of our democracy. 

As we approach the end of the twen- 
tieth century much of this seems set- 
tled, even commonplace. It is difficult 
to recall how contentious and prob- 
lematic these issues seemed at the 
outset, a century ago. The great indus- 
trial societies of the world, ours not 
least, were torn with controversy con- 
cerning the social issue, as it was then 
termed. A fierce and at times unfeel- 
ing individualism which had given 
form to industrial society was becom- 
ing rigid and indeed reactionary in the 
face of the demands from workers for 
some collective role in the decisions 
which affected their lives. Equally 
fierce advocates of revolutionary 
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change, Marxists in the main, called 
for a complete transformation of socie- 
ty, the “expropriation of the expro- 
priators“ as the term went. In 1891 the 
papal encyclical Rerum Novarum set 
forth a wholly different vision of a co- 
operative society in which there were 
collective rights as well as individual 
responsibilities, and a shared responsi- 
bility for well-being. The new concept 
of a welfare state received the explicit 
sanction of the oldest institution of 
the western world. In Europe these 
ideas led to the formation of Christian 
Democratic parties, such as now 
govern in Italy and the Federal Re- 
public of Germany. In the United 
States their influence was largely con- 
fined to the Catholic community, not 
a small one—indeed, a quarter of our 
population—but still a minority, and 
often thinking and acting as a minori- 
ty. Save in the trade union movement, 
where the labor priest, as some were 
called, attained to a singular role as 
guide and counselor. 

None has been so luminous as 
George C. Higgins. From his base in 
Washington his quiet counsel, outspo- 
ken views, unyielding convictions and 
gentle manner influenced the entire 
Nation. I attest. His voice was heard in 
the White House, heard in the union 
halls, on ghetto streets, on shop floors, 
and through his special association 
with the International Labor Organi- 
zation, in the great international coun- 
cils. It has been a voice of reason and 
of faith; ever a voice of hope. He is one 
of those who helped the world 
through the great travail of the 20th 
century. Through God’s grace he has 
lived to see so much of his efforts bear 
fruit. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point five of Monsignor Higgins’ 
fine articles. Written during the last 5 
years they are fitting examples of his 
powerful writing and I commend them 
to my colleague's attention. 

There being no objection, the arti- 
cles were ordered to be printed in the 
Recorp, as follow: 

{From the Catholic Standard, Davenport, 

IA, Mar. 1988] 
POVERTY ANYWHERE IS A DANGER 
EVERYWHERE 
(By Msgr. George Higgins) 

“Poverty anywhere constitutes a danger 
to prosperity everywhere,” 

That is a basic axiom of the International 
Labor Organization, the oldest of the spe- 
cialized UN agencies. Yet, with global reces- 
sion taking a mighty toll on humanity, espe- 
cially in the Third World, poverty is on the 
rise throughout the world. 

The ILO can have a noticeable impact on 
efforts to secure human rights and to im- 
prove working conditions worldwide 
through its international labor code, its 
push for expanded economic growth and 
employment, and its technical assistance 
program. For this reason, it is highly signifi- 
cant that the U.S. Senate recently ratified 
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two ILO conventions—the first time it has 
done so since 1953. 

By its action the Senate served notice that 
America will assume an important new lead- 
ership role in the ILO. U.S. influence within 
the world labor body has waned tremen- 
dously during the last 35 years due to the 
failure to ratify ILO conventions—and the 
global thrust for human rights has been 
blunted, 

With the new ratifications, the United 
States has ratified nine of the 162 conven- 
tions adopted by the ILO since its creation 
in 1919. This clears the way for the U.S. del- 
egates—representatives from business, labor 
and government—to review all the conven- 
tions, giving judicious consideration to those 
which can deeply touch the labor market. 

Indeed, the door is now open for the 
United States to practice within the ILO 
what it preaches in calling for an extension 
of democratic values worldwide. 

I hope consideration will be given to two 
ILO conventions which represent an inter- 
national bill of rights“ for working people. 

Convention 87, which concerns freedom of 
association and protection of the right to or- 
ganize 


Convention 98. which concerns the right 
to organize and to bargain collectively. 

Since 1988 marks the 40th anniversary of 
the ILO's adoption of the freedom of asso- 
ciation convention, it would be most fitting 
and satisfying if the United States were to 
ratify this fundamental convention this 
year. 

Convention 87 is purely democratic, and 
its precepts are a linchpin of America's in- 
dustrial democracy. “Workers and employ- 
ers,“ this convention provides, shall have 
the right to establish and. . . to join organi- 
zations of their own choosing without previ- 
ous authorization.” 

Clearly, this is a First Amendment right 
for Americans, and it would be most appro- 
priate for the AFL-CIO, representing work- 
ers, and the U.S. Council for International 
Business, representing employers, to join 
vE the government to endorse its ratifica- 
tion. 

As an economic and moral leader of the 
world, we can demonstrate to men and 
women of good will everywhere that we are 
insistent on achieving a just balance be- 
tween economic and human needs in ratify- 
ing this worker “bill of rights.” 


[From the Catholic New York, June 2, 1988] 


THE YARDSTICK: THE FINAL BATTLE Is NEVER 
Won 
(By Msgr. George G. Higgins) 

Thousands of striking Polish workers re- 
cently returned to work after reaching a set- 
tlement with the Polish government. But 
the settlement“ really settled nothing. It's 
safe to predict that sooner or later the 
workers will strike again unless the govern- 
ment recognizes Solidarity, the trade union 
it suppressed in 1981. 

The Polish government's use of force was 
a key factor in ending the strike. Its show of 
force had one purpose: to squelch the 
human spirit of Polish workers. 

Ironically, these events took place as 
democratic societies around the world are 
observing two watershed events in the histo- 
ry of human rights: the 40th anniversaries 
of the adoption of the U.N. Universal Decla- 
ration of Human Rights and of the Interna- 
tional Labor Organization's convention on 
freedom of association and protection of the 
right to organize. 

The Polish tragedy serves as a fresh re- 
minder that the final battle in pursuit of 
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human rights is never won. It is a constant 
and endless struggle. People of good will ev- 
erywhere must join forces to protect free- 
dom and human rights where they exist and 
to extend those precious rights to people 
who have yet to secure them. 

From the perspective of working people, 
the ILO offers hope to the world’s dispos- 
sessed and downtrodden that they might lift 
themselves from the poverty of body and 
spirit. Its convention on freedom of associa- 
tion is the centerpiece of ILO efforts to 
secure basic human rights and thereby ele- 
vate the status of working men and women 
globally. 

Fittingly, the ILO’s 1988 international 
convention in June will focus on human 
rights issues, especially in the developing 
nations. In the Third World, the arithmetic 
of deprivation is stark: an estimated 900 mil- 
lion live in poverty, more than 70 million 
are unemployed and 500 million are under- 
employed. 

“Universal and lasting peace can be estab- 
lished only if it is based upon social justice,” 
says the Universal Declaration on Human 
Rights. “Poverty anywhere constitutes a 
danger to prosperity everywhere,” the ILO's 
1944 Declaration of Philadelphia asserts. 

As the leading democracy of the world, 
the United States has a special bond with 
the ILO, and our people should give full 
support to the world labor body’s diverse ef- 
forts to secure human rights. Those efforts 
include setting a code of international labor 
standards and supervising their observance; 
technical assistance aimed at spurring eco- 
nomic growth and employment; and spot- 
lighting workplace concerns and problems. 

ILO Director General Francis Blanchard 
points us toward a better day in his report 
for the June conference: “Solidarity, among 
nations as well as within nations, is an es- 
sential aspect of human rights. It involves 
both a farsighted self-interest in bolstering 
the chances for a more stable community of 
nations enjoying reasonable prospects of 
sustainable well-being and an element of 
generosity toward the weak and vulnera- 
ble.” 

The Catholic Church has long been a 
leading advocate of workers’ rights in 
Poland and elsewhere. Pope John Paul II 
has expressed strong support and full ap- 
proval for the actions of Polish workers. 
And the U.S. bishops voiced support for 
unions in their 1986 pastoral letter on eco- 
nomic justice. 

Let us hope that Polish leaders will take 
these messages to heart and begin to act civ- 
illy toward their own people and their free 
labor unions. The essential lesson to be 
learned from the Polish tragedy is that free 
trade unions and collective bargaining are 
vital instruments to achieve human rights 
and a higher standard of living all over the 
world. 


{From the Postal Record, June 1988] 
Tue ILO: HOPE FOR THE HOPELESS 
(By Msgr. George Higgins) 

An eight-year-old boy in India bears 
molten glass on the tip of poles. Scurrying 
to keep up production, he dodges piles of 
broken glass and blazing open furnaces. His 
scarred face tells the story of his travails 
and job dangers. 

In Bangkok, a 12-year-old girl, her frail 
body barely able to keep going, works 15 
hours a day in a textile factory for a few 
cents pay and scraps of food. 

An African father of seven wheezes as he 
inhales a heavy dose of asbestos while bat- 
tering down the wall of a dilapidated build- 
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ing. A group of Eastern European workers 
lumber back to their dreary factory jobs 
after their latest effort to organize a union 
was crushed by government force. 

There is but one multilateral organization 
that offers these and millions of other work- 
ers around the globe hope from oppression: 
The International Labor Organization, 
which is the oldest of all the specialized 
U.N. agencies. 

The Geneva-based ILO, through its code 
of labor standards, has sought to prevent 
these kinds of human and worker rights vio- 
lations worldwide since its creation in 1919. 
The ILO, uniting representatives of work- 
ers, employers and governments, also fosters 
economic growth and employment, and pro- 
vides wide-ranging assistance on social and 
development issues. 

Its primary focus is this Third World, but 
the world labor body seeks to improve the 
status of working men and women every- 
thing and to abolish child labor abuses. Yet 
the ILO faces an uncertain future because 
of persisting problems of funding that 
threaten to weaken its programs. 


OUR OBLIGATIONS 


Although the United States is one of the 
world's leading champions of human rights, 
it is a principal cause of the funding plight 
of this world body today. All Americans 
with a sense of social and economics justice 
will find it unconscionable that the United 
States continues to owe some $15 million 
toward the now-past ILO budget for 1986- 
87. 

Further, the U.S. failed to meet its 1988 
obligation of $40.6 million that was due on 
January 1. 

The failure of America to meet its full 
contribution of 25 percent of the ILO's op- 
erating costs—a pledge made long ago—is 
the worst record of any major contributing 
nation. 

This poor contribution record will not 
only serve to diminish American effective- 
ness in the organization, it will also serious- 
ly diminish the ILO's efforts to secure basic 
human rights and to elevate the status of 
workers in depressed and totalitarian na- 
tions, regardless of whether the oppression 
is from despots of the left or the right. 

Succinctly, our failure to pay what we 
pledge will hurt us, and, worse, the people 
we want to help through the ILO’s humani- 
tarian efforts. 

Concerned Americans and groups should 
insist that the United States meet its finan- 
cial obligations so that this world organiza- 
tion can meet its noble goals. We can start 
by expressing dismay about this funding di- 
lemma to our congressional representatives. 


From the Long Island Catholic, Mar. 16, 
19891 


THE INTERNATIONAL WAR AGAINST DRUGS 
(By Msgr. George Higgins) 

Pedro Leon Pineda, Julio Cesar Uribe, 
Jose Hernan Usuga and Gilberto Chaverra 
Robledo had a number of things in 
common—one of them terrifying and final. 
Leon, Cesar, Hernan and Chaverra, all Co- 
lombian trade unionists seeking to advance 
the rights of fellow workers, were gunned 
down by assassins’ bullets. 

These men of labor were among a stagger- 
ing total of more than 200 Colombian trade 
unionists and peasant leaders murdered or 
missing in the Latin American country be- 
tween 1986 and 1988. This horrendous viola- 
tion of human and trade union rights 
prompted the governing body of the Inter- 
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national Labor Organization, an agency of 
the United Nations, to press the Colombian 
government recently to take stringent steps 
to halt the genocide—heinous crimes com- 
mitted for the most part by assassins hired, 
trained and protected by the nation’s drug 
barons. 

Colombia, as dreadful as the situation is, 
is not alone, for the tragedy of drug traf- 
ficking and abuse is a growing global prob- 
lem. All of us can find some cheer in an 
effort by the ILO to mobilize an interna- 
tional war against the escalating illicit drug 
trade that is killing individuals, shattering 
families, hindering productivity and leading 
to wholesale violations of human rights. 

With a charter to improve the status of 
working people worldwide, the ILO might 
seem an improbable organization to try to 
galvanize efforts to fight drugs. But 
through its diverse technical cooperation 
programs it is seeking to encourage peasants 
who cultivate drugs to move into alternative 
enterprises. 

In terms of reducing drug demand, the 
ILO is working with employers and unions 
to discourage workers from abusing drugs 
and alcohol, thus trying to reduce the terri- 
ble cost in human and financial terms. 

Recently the ILO's outgoing director-gen- 
eral, Francois Blanchard, took a number of 
positive steps to mobilize the United Na- 
tions, major international unions and his 
own Geneva-based organization to expand 
and intensify efforts in the global war on il- 
licit drug trafficking and abuse. 

In an appeal to U.N. Secretary General 
Javier Perez de Cuellar, Mr. Blanchard 
urged the world organization and its satel- 
lite agencies to explore the means by which 
war against drug trafficking and abuse can 
be intensified and made more coherent.” 

Simultaneously, he asked the heads of 
three international labor groups, the Inter- 
national Confederation of Free Trade 
Unions, the World Federation of Trade 
Unions and the World Confederation of 
Labor, to lend their active support in fight- 
ing this terrible scourge.” 

With more than 50 million people world- 
wide estimated to be dependent on drugs, 
the stakes in the war on drugs are high in 
terms of individual and family trauma, job 
losses, medical costs, lost production and 
profits, rehabilitation and reintegration ex- 
penses, and even death. 

Anything less than all-out warfare on 
drugs and the criminals who push them by 
the world community of nations is unaccept- 
able. Let your position on this international 
tragedy be known to your elected officials in 
Washington and urge them to support this 
assault on drugs under the banner of the 
United Nations. 


[From the Tidings, Los Angeles, Mar. 31, 
1989] 
THE YARDSTICK: PROVIDING EMPLOYMENT 
(By Msgr. George G. Higgins) 

For many years Ramon Zambrano, a child 
of poverty, struggled about the streets of 
Caracas, Venezuela, begging as best he 
could—without legs and without hope. Four 
years ago, at age 20, he signed up at an 
International Labor Organization rehabili- 
tation center for the handicapped and in 
time mastered the skill of watch repair. 

Aliat Oda's long desire to have a child 
gave birth to an idea that led to a successful 
business venture in Cairo, Egypt—creating 
children's clothes and new jobs. With the 
aid of the ILO, she built a thriving business 
that now employs 100 workers and has 
begun to export clothes. 
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In the Sudan, Mohammed Nuri Hamed, 
one of nearly a half-million Ethiopian refu- 
gees and a carpenter by trade, survived on 
handouts for more than a decade, unable to 
afford tools. Two years ago, an ILO loan en- 
abled Hamed to buy tools and raw materials 
and resume working. 

These are just three of the tens of thou- 
sands of men and women helped each year 
by the ILO’s technical-cooperation program, 
which is designed to help spur economic and 
employment growth in the Third World. 

In the developing world, the arithmetic of 
deprivation and suffering is staggering: 900 
million people live in poverty; 70 million are 
unemployed; 500 million are underem- 
ployed, The ILO predicts that 1 billion new 
jobs must be created worldwide by the start 
of the next century, as the world population 
soars to 6 billion and an additional 750 mil- 
lion job seekers flood the global work force, 
nearly 90 percent of them in the underde- 
veloped countries. 

Freely chosen employment, the ILO be- 
lieves, is key to raising the status of the 
world’s burgeoning labor force. Since its cre- 
ation by the Treaty of Versailles in 1919, 
the ILO has dedicated itself to promoting 
employment and protecting workers from 
joblessness and poverty. 

As we look toward the challenges and op- 
portunities of the 2ist century, let us be 
guided by this basic tenet of the U.N. Decla- 
ration of Human Rights: Everyone has the 
right to work, to free choice of employment 
and to just and favorable conditions of work 
and to protection against unemployment.” 

The ILO, featuring unions, employers and 
governments operating with equal voices to 
elevate the status of workers, offers a prag- 
matic approach to attaining this goal. It is 
essential that the United States play a cen- 
tral role in the ILO’s efforts by providing ef- 
fective leadership in the ILO and by fully 
meeting its funding obligations, which have 
lagged badly in recent years. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
raise to inform my colleagues that 
today marks the 1,885th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT OF 
1990 


MOTION TO PROCEED 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of the motion to proceed to S. 
2240. 

The Senate proceeded to consider 
the motion. 

Mr. CRANSTON. I thank the Pre- 
siding Officer of the Senate. 

Mr. President, today we begin debate 
on one of the most important initia- 
tives that the Congress will consider 
this session—the Comprehensive AIDS 
Resources Emergency Act of 1990. 
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This legislation quite literally address- 
es a life and death issue—both for in- 
dividuals with AIDS and for the 
health services programs, public and 
private, that provide care to people 
with AIDS. 

Before I speak about this legislation, 
I want to congratulate the chairman 
and ranking member of the Labor and 
Human Resources Committee, Mr. 
KENNEDY and Mr. Harck, for their 
truly outstanding efforts in bringing 
this legislation to the floor. They put 
aside partisanship and philosophical 
differences and have worked tirelessly 
together to secure 63 cosponsors and 
the support of countless organizations 
for this legislation. They did that for 
one reason—to save lives. It is not 
often that an issue is so terribly im- 
portant and urgent that so many di- 
verse individuals and groups rally 
around one bill. But, clearly AIDS is 
such an issue. 

Mr. President, on behalf of all 
people with AIDS and all of us who 
care deeply about easing their pain, I 
want to thank Senators KENNEDY and 
Hatcu for expediting this cause. I un- 
derstand that Senator KENNEDY will 
be here later this afternoon to make 
his opening remarks on this legisla- 
tion. I am glad that Senator HATCH is 
now on the floor. 

Mr. President, I also want to pay 
tribute to the young man to whom 
this legislation is dedicated—Ryan 
White. After fighting AIDS for 6 
years, Ryan succumbed to the disease 
on April 8. His struggle with AIDS was 
fought in the public’s eye—from his 
first efforts to go back to school with 
his friends to his last days in the hos- 
pital. That is quite a lot for a 13-year- 
old boy to deal with. but he did so 
with grace, persistence, and good 
humor. He faced life with a deadly dis- 
ease and discrimination head on. He 
showed America that someone with 
AIDS could be anyone of us—a friend, 
a neighbor, or a relative. 

Mr. President, with this bill, we 
carry on Ryan's fight to help people in 
pain to live their lives to the fullest, 
and with dignity. 

Mr. President, as the sponsor of the 
first bill in the Senate in 1988 to focus 
comprehensively on AIDS care issues, 
I believe that the time is long overdue 
for the Federal Government to pro- 
vide leadership to ensure that people 
with AIDS have access to vital health 
and social services. I recently met with 
representatives of community-based 
organizations that provide services to 
people with AIDS in California. They 
said that without this legislation, they 
simply will be unable to continue pro- 
viding such services to people with 
AIDS. As a caring society, we cannot 
stand idly by and let that happen. 

The Federal Government recognizes 
that true disasters cannot be dealt 
with by individual cities or States 
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alone. The magnitude of assistance 
that is needed in those situations is 
just too great. We acknowledge the re- 
sponsibility of the society as a whole 
to come to the assistance of individual 
communities and individuals them- 
selves during times of crisis. We re- 
sponded compassionately and quickly 
when the residents of South Carolina 
and of northern California were devas- 
tated recently by natural disasters. 
The time has come to recognize AIDS 
as a national disaster that is dispro- 
portionately affecting certain parts of 
the country. These areas cannot be ex- 
pected to continue to cope with this 
crisis alone. 

Unless new drugs are developed, 
hundreds of thousands of Americans 
will likely develop AIDS in the coming 
decade. With new therapeutics, many 
may be able to continue working and 
lead productive and full lives. But 
many will be sick and need a broad 
spectrum of health and support serv- 
ices. We must begin now to develop a 
system of care that is compassionate 
and cost-effective. 

NEED FOR LEGISLATION 

Mr. President, as of April 1, more 
than 128,000 Americans have been di- 
agnosed with AIDS and 78,000 Ameri- 
cans have died from this horrible dis- 
ease. AS many as 1 million Americans 
may be infected with the HIV. By 
1993—just 3 short years from now—it 
is expected that there will be any- 
where from 61,000 to 98,000 new cases 
of AIDS and between 151,000 and 
225,000 people alive with AIDS. 

Health care costs to provide care to 
people with AIDS are also increasing 
rapidly. It is estimated that by next 
year providing direct medical care to 
persons with AIDS will cost $8.5 bil- 
lion. Although nearly 30 percent of 
people with AIDS today have private 
health insurance, the number of 
people with AIDS with no insurance is 
increasing. 

The public hospitals are bearing the 
brunt of providing uncompensated 
care to people with AIDS. A recent 
survey found that in 1988, 10 hospitals 
treated 38 percent of all people with 
AIDS in the United States, and public 
hospitals treated the largest propor- 
tions of low-income AIDS patients. 
Many of our public health systems are 
on the verge of collapsing because of 
the growing numbers of people with 
AIDS. 

SUMMARY OF THE CARE ACT 

Mr. President, this legislation would 
provide emergency relief to those met- 
ropolitan areas hardest hit by the 
AIDS epidemic. Funds would be avail- 
able to support hospitals, clinics, com- 
munity health centers and other facili- 
ties serving a disproportionate share 
of low-income individuals and families 
with HIV disease. 

Fifty percent of the funding under 
title I—for which $300 million is au- 
thorized—would be distributed imme- 
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diately to areas with more than 2,000 
AIDS cases. Thirteen cities nationwide 
would qualify. The remaining funds 
would be awarded to those areas on 
the basis of need, local investment, 
and other factors. 

Title II- for which $300 million is 
also authorized—would provide funds 
to all States to develop networks or 
consortia of care to provide a continu- 
um of care, provide early intervention 
and support services, provide outpa- 
tient and home health services, pro- 
vide for the continuity of health insur- 
ance coverage, and provide life-pro- 
longing therapeutics for people and 
families with AIDS and HIV disease. 

States would be required to set aside 
at least 15 percent for health and sup- 
port services for infants, children, 
women, and families with HIV disease 
in order to ensure that women and 
children, who have unique needs, have 
access to specialized services, 

Finally, States that have a signifi- 
cant incidence of AIDS must distrib- 
ute at least 50 percent of their funds 
directly to local entities in order to de- 
velop consortia of care. 

IMPACT OF THE AIDS EPIDEMIC ON CALIFORNIA 

Mr. President, the impact of the 
AIDS epidemic on California has been 
enormous. Nearly 25,000 cases of 
AIDS—20 percent of all the cases that 
have been reported since the epidemic 
began—have occurred in my State. 
San Francisco and Los Angeles each 
have seen 7,900 and 8,700 cases respec- 
tively of AIDS—more than half having 
resulted in death. In San Francisco, 
virtually everyone knows someone 
who has been affected by the epidem- 
ic; last year alone, more than one San 
Franciscan out of every thousand de- 
veloped AIDS—the highest rate of any 
city. But other California cities have 
also been hit hard—San Diego, Oak- 
land, San Jose and Sacramento. 

This legislation, if fully appropri- 
ated, would mean a significant amount 
of funding for the people of Califor- 
nia, Out of the initial $150 million in 
title I that is to be distributed within 
60 days to cities with more than 2,000 
AIDS cases, Los Angeles would receive 
$15.8 million and San Francisco would 
receive $23.5 million. 

Those cities would also be eligible to 
receive additional assistance out of the 
supplemental $150 million under title 
I. Under title II, in which funding 
would be provided for the organiza- 
tion, development and operation of 
comprehensive systems of care for in- 
dividuals and families with HIV dis- 
ease, California would receive $53 mil- 
lion. This funding is intended to help 
many of the second wave cities, like 
San Diego. 

Mr. President, I am_ especially 
pleased that this title incorporates the 
model for establishing comprehensive 
AIDS CARE services programs—HIV 
care consortia—that I sought to pro- 
mote in legislation I introduced on the 
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first day of Congress, S. 14. I based 
that legislation on the experiences of 
San Francisco, which has been a 
leader in developing a network of 
home and community-based services 
for people with AIDS. 

This case-management-based model 
has resulted in dramatically lowered 
costs for AIDS care. Dramatically 
lower costs. More than the cost sav- 
ings, however, community-based care 
was far preferrable to hospitalization 
because it allows individuals to remain 
at home with friends and families and, 
to the maximum extent possible, to 
function independently. 

This legislation would help other 
communities to develop similar consor- 
tia to meet their individual needs. 

Mr. President, as the number of 
AIDS cases continue to grow—and it 
will grow well into the 1990’s, unfortu- 
nately—more and more communities 
and States will have difficulties re- 
sponding to this crisis. Cities all over 
the country are reporting that without 
some relief, the entire public health 
system that serves all Americans is 
very seriously threatened. 

We must take immediate and deci- 
sive action to alleviate the tremendous 
suffering and to prevent further trage- 
dy. This legislation represents such 
bold action. It says to the American 
people that we care when there is 
great pain, and we respond compas- 
sionately. It represents the best hope 
for hundreds of thousands of Ameri- 
cans infected with the HIV. I urge all 
my colleagues in the Senate to support 
the enactment of this important legis- 
lation. 

I am pleased that Senator HATCH, 
who has been a very effective leader in 
this effort, is now on the Senate floor. 
I trust that he at this time will speak. 
I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. I thank the Chair. I 
thank my good colleague from Califor- 
nia, and I appreciate his kind remarks 
with regard to both the distinguished 
Senator from Massachusetts and 
myself. 

I do not know why these public 
health bills are always such difficult 
bills, but we have passed two major 
AIDS bills that have been Kennedy- 
Hatch bills as well, and I remember 
the tremendous difficulties of getting 
them to the floor and getting them en- 
acted. 

Now S. 2240, the Comprehensive 
AIDS Resources Emergency Act of 
1990 has had some difficulty getting to 
the floor, and we will see what hap- 
pens as far as getting it through. It 
makes so much common sense. We 
have faith in this body—and we have 
64 cosponsors—that this bill should go 
through the Senate before the end of 
this week. 
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It is also important to note that this 
bill is named after Ryan White, as the 
distinguished Senator from California 
said. It is really a commemoration of 
one of the most courageous young 
men any of us have ever met—a coura- 
geous, uplifting, always optimistic, 
sweet, decent, kind young man. I pay 
tribute to his parents, too. I have only 
met his mother, as I recall, but the 
mother is a wonderful woman who is 
trying to do her best to spread the 
word that we must do everything to 
end this terrible malady that affects 
so many people throughout our coun- 
try today. 

One of the reasons bills, such as this, 
have some difficulties is because there 
are people afflicted with AIDS who 
have differing lifestyles from others. 
It is a mistake to condemn this bill or 
find fault with it based upon any- 
body’s lifestyle, because this is not a 
bill that should be characterized in 
any way other than as a public health 
bill. AIDS is a public health epidemic 
and we must treat those who are suf- 
fering from it. 

This is a bill trying to alleviate pain 
and suffering. This is a bill to help 
communities who treat not only indi- 
viduals afflicted with AIDS and their 
immediate families. These communi- 
ties are having a very difficult time 
handling these problems. And, in 13 
major cities, there are more than 2,000 
individuals who have AIDS. 

I empathize with California, because 
California has more than its share of 
persons infected with AIDS. So no one 
should make any mistake about this. 
Today we are debating a public health 
bill. When it comes to the public 
health, we should get together and re- 
solve difficulties and problems that 
exist. We worked very hard to do so, as 
we have on the prior two AIDS bills. 
There are issues involving AIDS that 
are very controversial and very diffi- 
cult to handle. I do not think this par- 
ticular bill is one of them. 

Let me describe this legislation. In 
title I, this bill authorizes emergency 
assistance grants to cities that have re- 
ported 2,000 or more cases of AIDS as 
of March 1990. 

Thirteen cities, Atlanta, Boston, Chi- 
cago, Dallas, Houston, Los Angeles, 
Miami, New York, Newark, Philadel- 
phia, San Francisco, San Juan, and 
Washington, DC, have reported at 
least 2,000 cumulative cases of AIDS 
as of that date. 

In order to receive these title I 
funds, each of these cities must estab- 
lish an HIV-health services planning 
council by December 1 of next year. 
The Secretary of HHS must distribute 
half of the grant funds to the eligible 
cities by March 1. The remaining 
grant money must be allocated in the 
form of supplemental grants to eligi- 
ble cities. These cities are to use these 
particular assistance funds to further 
assist public or private nonprofit 
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health facilities that serve a dispropor- 
tionate share of low-income people 
with HIV disease. 

The distinguished Senator from 
California has indicated that there are 
1 million cases of AIDS. We know 
there are estimated that up to 1% mil- 
lion people are infected with HIV. 
And, there may be more than that. 
But, this bill provides care for individ- 
uals who have AIDS. When we talk 
about who needs care, we talk about 
children—and this bill takes care of 
children—it takes care of mothers 
with AIDS and children, heterosexuals 
with AIDS and homosexuals with 
AIDS. We should not delineate among 
these people. These are human beings 
that are suffering from one of the 
most dreaded diseases in our society, a 
disease which we should find a care by 
spending the money and putting in 
the time, effort, and research into to 
end the needless suffering. 

It is estimated that there are 2,200 
children in this society who actually 
have AIDS. It is estimated that the 
number is at least 10 times as great— 
10 times—or somewhere in the neigh- 
borhood of 20,000 to 25,000 children 
who are infected with AIDS. How do 
they get AIDS? They get it through 
contaminated blood given to their 
mothers during birth, and they get it 
because some of their mothers are IV- 
drug abusers. 

What are we going to do? Are we 
going to let these children die because 
their mothers are IV-drug abusers? 
Are we going to condemn the mothers 
to death who have contracted AIDS 
because during a difficult pregnancy, 
like Elizabeth Glaser? She had a 
transfusion of blood that was contami- 
nated with AIDS and contracted 
AIDS. She has lost one child already 
and has a second child that she is 
trying to save, plus her own life? Mr. 
President, the answer is No.“ 

I have never seen more courageous 
people—Ryan White, Elizabeth 
Glaser, from California, and her hus- 
band, a wonderful human being, Paul 
Michael Glaser. Elizabeth has not just 
languished and complained and wor- 
ried about the disease that has afflict- 
ed her and her children. 

She has gone out and raised millions 
of dollars for pediatric AIDS research 
and treatment all over this country. 
The least we can do as a Government 
is help the kids like Ryan White; 
babies, unlike Ryan White, who will 
die before they even reach Ryan 
White’s age; help them with this diffi- 
cult burden and problem of AIDS. 

Many of these IV drug-abusing 
mothers became so because of an un- 
caring and insensitive society. I do not 
want to compound that lack of care 
and insensitivity by not doing what we 
can do now. We must contain this epi- 
demic which was worse a few years 
back when we passed other AIDS bills. 
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Nevertheless today, AIDS is still of 
epidemic proportions. 

Some say it has leveled off. If it has, 
it has been because we had the heart, 
compassion, guts, and ability to fight 
to enact those prior AIDS bills in spite 
of the fact that some people are irri- 
tated because of the nature of the 
problem. 

What are we going to do? Are we 
going to ignore the Elizabeth Glasers, 
Ryan Whites? Are we going to ignore 
anybody, other IV drug abusers? Are 
we going to ignore a hemophiliac man 
with six children, a wonderful family 
man who because he needed blood 
transfusions, accidentally contracted 
AIDS, and not do what we can to alle- 
viate that suffering? 

What are we going to do? Just ignore 
these problems? 

This bill, the CARE bill, makes an 
enlightened attempt to try and solve 
these problems for everybody, as it 
should. 

I cannot go back to the origination 
of AIDS and spend a lot of time on 
that and blame anybody. All I can say 
is there is a tremendous problem that 
exists in our society today, one that it 
seems to me only the Federal Govern- 
ment, in conjunction with the State 
governments, can do anything about. 
That is what we are trying to do here. 
Yes, we will have to expend more 
money. Yes, I am a fiscal conservative, 
and I do not want to spend more 
money. However, the fact of the 
matter is that we already are, and 
people are dying, and we have to do it. 
And, if we do not, we will be penny 
wise and pound foolish. We will really 
have an outrageous, raging epidemic 
that will be unstoppable. So, let us pay 
the price now, and hopefully, reap the 
benefits of finding a cure, treating 
people compassionately, and end the 
tragic suffering. 

Let me describe the bill: In title I 
the authorization is $300 million for 
each of fiscal years 1991, 1992, and 
such sums as may be necessary for 
fiscal years 1993 through 1995. 

Title II authorizes spending de- 
signed to improve HIV care in all 
States including rural urban areas. 
The Secretary of the HHS can use up 
to 10 percent of these funds to provide 
States with technical assistance and to 
establish a Special Projects of Nation- 
al Significance Program. Title II 
money is to be used by the States to 
establish HIV care consortia, to pro- 
vide care to areas most affected by dis- 
ease, to provide home care and other 
community-based services to people 
with HIV disease, to develop and sup- 
port mechanisms, to ensure continued 
coverage for people with HIV disease, 
and provide HIV therapies for low- 
income people through primary care, 
and support services. 

Now, I have to say that up to 15 per- 
cent of the title II grants go to sup- 
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port infants, children, women, and 
families. It is a set amount. 

Let me repeat: There are over 2,200 
reported cases, as I have said, of chil- 
dren with AIDS. This number does not 
include children infected with the HIV 
virus, and it is estimated that for every 
child reported to have AIDS, for every 
1 there are 4 to 10 other unidentified 
cases. 

Further, it is estimated that nearly 
3,500 children will have AIDS by 1991, 
and approximately 20,000 will be HIV- 
infected. AIDS will be the fifth lead- 
ing cause of death for all children in 
the next decade and a major cause of 
mental retardation. 

In the adolescent age group, 500 
cases of AIDS have been reported as 
of March 1990. Health care experts 
assert that this number masks the 
true incidence of HIV infection in 
teenagers. While the extent of infec- 
tion in teenagers is unknown, the 
more than 200,000 estimated cases 
among young people in their twenties 
may serve as an indicator of the preva- 
lence of the virus among adolescents. 

We have heard from these children, 
teenagers, and their families about the 
need for a special emphasis on pediat- 
ric AIDS research and services, and to 
address the problem of the fragmenta- 
tion of education, research, health 
care, and support services. 

This legislation provides infants, 
children, women, and families with 
HIV disease access to help. The bill 
provides that a portion of the States’ 
HIV care grants be used specifically to 
provide health care and support serv- 
ices for this particular population. It 
also includes a definition of the term 
“family centered care“ that highlights 
the pivotal role of the family in care 
delivery. 

Further, the bill provides that tran- 
sitional care facilities would be eligible 
to receive HIV emergency relief grant 
funds, and that home health services 
to be funded by HIV care grants would 
include developmental and rehabilita- 
tion services. 

Transitional care facilities are uti- 
lized by children with AIDS who no 
longer need hospital care but for 
whom foster care placement has not 
been finalized. Also, because some 
children with AIDS are now going 
home rather than living in the hospi- 
tal, community and home care services 
will need to expand to meet the devel- 
opmental and rehabilitative require- 
ments of children with AIDS, many 
with mental retardation and motor 
function problems, 

Mr. President, I strongly support the 
motion to proceed to the consideration 
of S. 2240, the Comprehensive AIDS 
Resources Emergency Act. The specif- 
ic provisions of this particular bill, the 
Comprehensive AIDS Resources 
Emergency Act of 1990, are listed on 
this particular chart. As we said, the 
purpose is to provide emergency relief 
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for those metropolitan statistical areas 
hardest hit. This means 2,000 cases, by 
AIDS public health assessment. The 
fund used to (a) support health care 
facilities serving a disproportionate 
share of low-income families; (b) to 
provide case managed community- 
based outpatient health care, includ- 
ing home health care and support 
services, for the purpose of reducing 
hospitalization and spending. 

The bill authorizes $300 million for 
1991 and 1992, and such sums as neces- 
sary in 1993, 1994, and 1995. I have 
talked about the comprehensive care 
programs under title II including the 
home health care programs, and, 
again, the funds are to be distributed 
to the States based on the number of 
AIDS cases and relative per capita 
income. 

All States are required by this bill to 
set aside 15 percent of the funds for 
delivery of health and support services 
for infants, children, women, and fam- 
ilies with HIV disease. So this author- 
izes for title II, $300 million in 1991, 
1992, and such sums as may be neces- 
sary for 1993, 1994, and 1995. 

Title III requires research to evalu- 
ate various models of AIDS care serv- 
ice delivery and financing system for 
the care of individuals with HIV dis- 
ease. I support, strongly, this motion 
to proceed. 

We have talked about the devastat- 
ing health threat AIDS really is, and 
what it really means. I think we have 
to follow President Bush’s advice 
when he stated: “In this Nation and 
decade, there is only one way to deal 
with an individual who is sick; with 
dignity, compassion and care, and con- 
fidentiality, and without discrimina- 
tion.” 

Let me just talk a little bit about the 
crisis. According to the Centers for 
Disease Control, AIDS is not going 
away. Dr. James Curren, a physician 
at CDC, stated: 

Just as HIV infection progresses in an in- 
dividual, it now has done so in society. It 
has matured. People are getting sick at a 
rapid pace. 

It is predicted between 52,000 and 
57,000 Americans will develop full- 
blown AIDS just this year. New cases 
of AIDS are up to 12 percent among 
homosexuals, up more than 20 percent 
among intravenous drug users, and up 
38 percent among heterosexuals. 

So, this bill does not threat this just 
a homosexual issue. Yes, it will help 
them. But it will also help the intrave- 
nous drug users who have AIDS. And 
yes, it is to help the heterosexuals who 
contracted AIDS. 

It is to help everybody who has 
AIDS. That is what we should do. We 
should not restrict who it can and 
cannot help. Everyone is affected. 
And, it is believed that AIDS will 
spread among heterosexuals at about 
the same level as other sexually trans- 
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mitted diseases, with some groups 
being more at risk than others. 

The number of currently infected in- 
dividuals is at least 1 million. At least 
half do not know they are infected, 
and only a few hundred thousand seek 
medical help. Of the more than 1 mil- 
lion infected with HIV, 3 to 5 percent 
are going to get sick each year, leading 
to a continued rise in AIDS cases and 
strain on the health care system. 

The Centers for Disease Control has 
set up other testing programs to meas- 
ure how far and how fast the AIDS 
virus is spreading. For example, it 
tested some 2 million newborns last 
year for HIV antibodies. The results 
indicate that between 4,500 and 6,000 
HIV-infected women gave birth, re- 
sulting in between 1,500 and 2,000 in- 
fected babies, and that is happening 
every year. While we have made some 
strides in reducing the rate of trans- 
mission, the epidemic is not over. 

Let me take a minute here to go over 
a chart on who actually has AIDS and 
where it is increasing. The AIDS in- 
creases in 1988 and 1989 in homosex- 
ual and bisexual males, it went up to 8 
percent; transmissions through het- 
erosexual contacts, have gone up 27 
percent; transmission from mothers to 
newborns, up 17 percent; and women, 
up 11 percent. A lot of people are in- 
fected by this disease. And a lot of 
people are affected by this. We are 
just talking about the people infected. 
We are not talking about their spouses 
and families and children and neigh- 
bors and others who may not even 
know that AIDS is in their communi- 
ty. 
The fact is we also know that minor- 
ity communities have been specially 
hard hit. Let us first take the impact 
of AIDS on blacks. In the U.S. popula- 
tion—on the chart, the black bars rep- 
resent men, the gray bars represent 
women—as a portion of the total U.S. 
population, blacks are 12 percent. 
CDC figures for 1981-89 show that 27 
percent of black adults and adoles- 
cents have AIDS. Homosexual or bi- 
sexual men, non-IV drug abusers rep- 
resent 16 percent of black men who 
have AIDS. IV drug abusers, who are 
heterosexual represent 48 percent of 
the black men with AIDS. In women, 
the IV drug abusers are 58 percent of 
the total black women with AIDS, and 
53 percent have partners with HIV. In 
children with AIDS, 53 percent are 
black children. These are startling. So 
it is not just among homosexual and 
bisexual men and women. But even if 
it is, it is still a problem that ought to 
be handled. 

Mr. HELMS. Will the Senator yield? 

Mr. HATCH. Yes. 

Mr. HELMS. I will be glad not to ask 
my question now if he prefers. Would 
the Senator go back to one of his 
charts? 

Mr. HATCH. This one? 
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Mr. HELMS. No. Let me see the 
other one. That one will do. Put that 
up and let me ask a question or two. 

Does the Senator have any raw num- 
bers. He says, in this instance the 
number of AIDS cases is up 17 per- 
cent, but does not say from how many 
cases we are talking about. 

Mr. HATCH. Let me say this. Most 
of those who are infected have become 
infected through high-risk behavior. 
There is no question about that, either 
through IV drug abuse or promiscuous 
sex. 

Mr. HELMS. The Senator does not 
know how many? 

Mr. HATCH. I think I can give the 
Senator some idea. Sixty percent of in- 
fected adults are homosexual or bisex- 
ual. 

Mr. HELMS. I agree. 

Mr. HATCH. So, if we have 1 million 
people infected with AIDS, we might 
extrapolate about 600,000 of them. 

Mr. HELMS. Where does the Sena- 
tor get the 600,000? 

Mr. HATCH. It might be a million 
and a half. 

Mr. HELMS. It may be 100. Percent- 
ages do not mean a lot unless you 
know what the base is. 

Mr. HATCH. The Centers for Dis- 
ease Control have said 1 million people 
have HIV infection. That is their best 
estimate. I also heard the figure could 
be as high as a million and a half. 

Mr. HELMS. The CDC itself has 
backed off in saying that the whole 
terrorizing statistical percentage pres- 
entations have been exaggerated; is 
that not correct? 

Mr. HATCH. Not particularly. Be 
that as it may, whether it is 1 million 
or a million and a half or 100,000, it is 
too many. Most authorities think it is 
too many. 

Mr. HELMS. One case is too many. 

Mr. HATCH. That is right. One is 
too many. 

Mr. HELMS. I will not interrupt the 
Senator. I will listen to him with great 
interest. 

Mr. HATCH. Let me give these facts 
because I think they will help answer 
the Senator’s question. Sixty percent 
of infected adults are either homosex- 
ual or bisexual, 21 percent of the 
adults are abusers, and another 7 per- 
cent are both homosexual and drug 
abusers. That is part of the 60 percent. 
That is a total of 88 percent of adult 
AIDS cases who have AIDS because of 
high-risk behavior. 

Mr. HELMS. But we are still talking 
in percentages. 

Mr. HATCH. That is right. 

Mr. HELMS. I have some specific 
figures that I am going to allude to. 

Let me say that I do agree with the 
Senator about the horror of this dis- 
ease. But there is one thing about it. I 
have never heard once in this Cham- 
ber anybody say to the homosexuals 
and IV drug users, who make up over 
90 percent of the AIDS population, 
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“Stop what you are doing.” Does the 
Senator realize that if they would stop 
what they are doing, there would not 
be one additional new case of AIDS in 
the United States of America other 
than those already in progress. 

Mr. HATCH. I do not agree with 
that. There would not be additional 
cases among homosexuals, but there 
certainly would be other cases because 
of the prevalence of the disease right 
now. 

Mr. HELMS. I think I prefaced it, 
that there would not be one new addi- 
tional case of AIDS. 

Mr. HATCH. Among homosexuals. 

Mr. HELMS. Ryan White was an in- 
nocent victim of these people. And I 
think it is about time that this Senate 
addressed the moral issue. I have not 
heard one Senator, except listening to 
myself, who has said, look, this talk 
about who is causing this, who caused 
it from the very beginning? 

Then I will talk some more about 
the statistics when I take the floor. I 
thank the Senator for yielding. 

Mr. HATCH. I thank my friend and 
colleague from North Carolina. 

I do not agree with him that if all 
homosexuals quit having any homo- 
sexual contact that that would end 
the AIDS crisis. I do not think it 
would. In fact, I do not think it would 
make a dent. It would certainly help 
alleviate some of the AIDS problem. 
But we would still have the problem 
among heterosexuals, among children, 
among IV drug abusers and others. 
This is not just a homosexual problem. 

Mr. CRANSTON. If the Senator will 
yield, would it not require cessation of 
all sexual activity and all use of blood 
to stop this? 

Mr. HATCH. If you want to reduce 
the transmission of AIDS, it would re- 
quire cessation of all sexual activity by 
everyone who has a potential infec- 
tion, it would also require no more 
transfusions and, it would require no 
more needie-sharing. Now, we are 
making headway in the transfusion 
area by doing effective testing on 
blood. I do not want to have people 
panic-stricken by the discussion here 
today. But it is no secret that Ryan 
White and others—I mentioned Eliza- 
beth Glaser; I mentioned my friend 
down in Texas, who is the father of six 
children and fine family man, who 
contracted AIDS as a hemophiliac, but 
who got AIDS because of a blood 
transfusion. Just because AIDS is 
transmitted through sexual contact, 
blood transfusions, and IV drug use, I 
do not think we should condemn those 
to death who have the disease. We 
should do what we can to get rid of 
this disease. I do not think we should 
condemn people to death, individuals 
like Mason White, the former presi- 
dent of the Hemophelia Foundation. 

I do not think Ryan White should be 
condemned to death, or anybody else 
like Ryan. I do not think we should 
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condemn to death Ariel or Elizabeth 
Glaser, whom I mentioned. I do not 
think we shouid condemn to death 
Linda Mason, a member of the Presi- 
dent’s Commission on AIDS, a wonder- 
ful human being who is doing every- 
thing she can to help people who, 
through no fault of their own, con- 
tracted AIDS. 

I do not think we should condemn to 
death the Ray family, of Florida. And, 
we should not condemn to death over 
1 million Americans who are HIV in- 
fected, which include at least 4,000 
children and their mothers. 

I would point out a couple of other 
things I think are important here. The 
impact of AIDS on Hispanics: As a per- 
cent of American population, they are 
8 percent—that is going up dramatical- 
ly as we know. But of Hispanic adult/ 
adolescents, 15 percent have AIDS. 
Homosexual or bisexual men who are 
non-IV drug abusers represent 10 per- 
cent of the AIDS cases in Hispanic 
males, IV-drug abusing men, represent 
32 percent of those Hispanic males 
who have AIDS. 

In Hispanic women, IV drug users 
are 20 percent and those with AIDS 
because of partners who have HIV, 23 
percent. Of the children with AIDS, 24 
percent are Hispanic. 

So the two largest minority commu- 
nities in this country are hard hit with 
AIDS and it is not going to get better 
unless we face this problem. That is 
what this bill, I think, forces us to do. 

Let me talk just a few minutes about 
the origin of the AIDS virus. The big- 
gest unanswered question is—since the 
Senator from North Carolina has 
raised this issue—we have lots of hy- 
potheses, but no particular facts. We 
can say, No. 1, the virus was not cre- 
ated in the laboratory. It is not a prod- 
uct of germ warfare. 

One of the areas earliest hit was cen- 
tral Africa, an area where homosex- 
uality and IV drug abuse play virtually 
no role in the transmission of the 
virus. Transmission is predominantly 
through heterosexual contact in those 
areas. 

Transmission from monkeys is also 
one of the hypotheses. Viruses similar 
to the AIDS virus have been isolated 
from nonhuman primates. A theory 
has been put forward that early on 
humans first acquired AIDS as a vari- 
ant of those viruses. It is not unique 
for such viruses to be transmitted to 
men from nonhuman primates. 

In Africa, a likely scenario is that 
transmission occurred during hunting, 
with exposure to blood from the in- 
fected monkey. There is no evidence 
that sexual contact was the means for 
transmission in the early instance of 
the transmission of AIDS. 

In Haiti, transmission during the 
early part of the epidemic occurred 
through bisexual or homosexual con- 
duct and contact. However, transmis- 
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sion now occurs through the whole 
array of possibilities, including hetero- 
sexual contact, blood transfusion, as 
well as perinatal transmission from 
mother to child. 

So there is no use saying that AIDS 
all comes from high-risk homosexual 
conduct. 

This body has addressed other land- 
mark AIDS bills. Let me describe how 
they have worked. Several of the 
health care programs authorized by 
the HOPE legislation, have been in op- 
eration for several years, and they 
have a track record of success. 

First, we have low-income treatment 
assistance programs funding the AZT 
therapy program. AZT alleviates pain 
and other difficulties and problems 
that are suffered by HIV-infected 
people. The Low-Income Treatment 
Assistance Program has been provid- 
ing life prolonging therapeutics to 
pezoi with AIDS since September 
1987. 

Our strong commitment to biomedi- 
cal research in AIDS has brought sig- 
nificant advances. Those advances 
mean AIDS is increasingly being 
viewed as a chronic, treatable illness. 

By helping low-income individuals 
gain access to AIDS treatment, like 
AZT, we have been able to keep many 
HIV infected individuals working and 
earning, thus eliminating their need to 
turn to public assistance programs. 
Through grants to States, thousands 
of individuals who face both poverty 
and certain death have been kept, 
both alive and productive. 

In addition, access to early treat- 
ment, like AZT, can help reduce utili- 
zation of hospitals. Currently, the 
added demand for services created by 
the HIV epidemic is taxing many inner 
city health care systems to the point 
of breakdown. 

Finally, the most compelling incen- 
tive for individuals to step forward for 
HIV testing and counseling is the 
availability of proven medical inter- 
ventions, like AZT, which can extend 
life and reduce suffering. This pro- 
gram has been extremely effective. It 
is not bureaucracy, it is life-sustaining 
drugs for individuals desperately in 
need. 

I have here a letter signed by more 
than 40 Members of the Senate, af- 
firming the critical nature of this pro- 
gram. In addition, I also have a letter 
signed by the vast majority of the 
State public health officers in this 
country, including Dr. Sheldon Elman 
of Utah. I am pleased that the avail- 
ability of these drug therapies are 
being authorized as an eligible use of 
funds under the AIDS C.A.R.E. block 
grant of S. 2240. 

Home care is authorized in HOPE. 
As part of the omnibus AIDS package 
passed by the 100th Congress, Senator 
Kennepy and I and a lot of others, in- 
cluding the distinguished Senator 
from California, worked hard to get 
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that bill through. The Senate unani- 
mously endorsed the delivery of home 
and community-based care for people 
with AIDS. 

As the Labor and Human Resources 
Committee has heard during the 2 
years of hearings, home care is not 
only more humane, it is more cost-ef- 
fective. So, this bill emphasizes home 
care. And, in the end it really will save 
us money as well as help to treat those 
infected with AIDS. 

In many areas of the country, an in- 
dividual can receive home health care 
for at least a week for less than the 
cost of a single day in acute care. In 
addition, home care allows individuals 
with AIDS to be with family members 
rather than languishing in expensive 
hospital beds, isolated from traditional 
support systems. 

The home care authorization in the 
HOPE legislation will sunset in 1990. 
So, I am very pleased that we are now 
about to reauthorize this critical im- 
portant program that is part of the 
AIDS C.A.R.E. State Grant Program. 

We also authorized AIDS demon- 
stration programs. The AIDS service 
demonstration projects have been in 
operation through the Health Re- 
sources and Service Administration, 
HRSA, for 4 years. Currently, HRSA 
operates adult AIDS C.A.R.E. demon- 
stration projects in 26 cities and pedi- 
atrics AIDS C.A.R.E. demonstration 
projects in 13 cities in this country. 

In a recent speech, President Bush 
stated: 

From Seattle to Boston, from Dallas to 
Detroit, Federal grants have helped coordi- 
nate the efforts of care providers, business 
and community organizations to set prior- 
ities and pool resources to meet the treat- 
ment needs of the people with AIDS. / 

These demonstration projects have 
built partnerships between the public 
and private sectors and assisted in 
both the development and coordina- 
tion of essential health and support 
services. 

In two recent evaluations, one by the 
GAO and one by Systemetrics, these 
projects were applauded for filling 
critically important gaps in necessary 
services. Both reports recommended 
that these programs be expanded to 
other areas of the country as the 
AIDS epidemic continues to geo- 
graphically diversify. 

This has also been a clear message 
from both the Presidential Commis- 
sion on the HIV Epidemic chaired by 
Admiral Watkins and the National 
Commission on AIDS. It is time now to 
take action, from what we have 
learned from these projects. I am 
pleased that the community-based 
consortia of care for individuals, chil- 
dren, and families has also been incor- 
porated into this legislation. 

So, Mr. President, much of what we 
are trying to do in S. 2240 here now is 
not entirely new. Some have been in 
operation and have been proven effec- 


10247 


tive. What we are doing here is merely 
increasing the flexibility granted to 
the 50 States so that each can tailor 
programs designed to meet their 
needs, their public health special 
needs. 

This action is humane, it is compas- 
sionate, and it is fiscally responsible. I 
think it is time we handle these mat- 
ters in this type of a way. 

Mr. ROCKEFELLER assumed the 
chair. 

Mr. HATCH. Mr. President, I am 
hopeful that our colleagues will sup- 
port Senator KENNEDY and me and the 
62 other cosponsors—there are 4 of 
us—in moving forward with this legis- 
lation. This bill actually emphasizes 
aspects of the AIDS epidemic that no 
other Federal initiative has addressed 
in such a comprehensive manner. The 
bill targets funds directly for pediatric 
AIDS patients. For children who 
through no fault of their own, no high 
risk conduct on their part, have con- 
tracted AIDS. 

We are talking here about children 
who contracted this deadly virus 
through no fault of their own. We are 
talking about children who have AIDS 
because they received HIV-infected 
blood, or because their mothers were 
carriers of the virus. We are talking 
about children like Ryan White and 
Ariel Glaser. We are talking about the 
2,200 children who have contracted 
AIDS and the over 1,000 children who 
have died from this dreadful disease. 

This bill also begins to recognize 
that the AIDS epidemic has not es- 
caped rural America. When we think 
of AIDS, we may see images of New 
York City, or Los Angeles, or San 
Francisco. But the fact is that AIDS is 
in the rural North, it is in the rural 
South, rural Midwest, in the rural New 
England and rural West of the United 
States, and every other part of the 
country. 

This bill also comes to grips with the 
adverse ramifications that the disease 
has on our Nation’s health care 
system. Health care providers, particu- 
larly urban hospitals, have been 
stretched to the limit to provide treat- 
ment for AIDS patients who are large- 
ly low income. 

Mr. President, there is not a single 
Member of the Senate, Republican or 
Democrat, who would not jump into 
the water to save someone who is 
drowning. I do not think any of us 
would fail to get in there and do our 
best. We would do it without first 
asking how he or she happened to fall 
into the water or happened to lose 
their confidence to swim. We would 
jump in and help. 

This bill is not a debate about fac- 
tors causing individuals to contract 
AIDS. It is not a debate about the effi- 
cacy of education programs. This bill 
is simply an effort by those of us in 
this body who want to do something to 
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heal all the victims of this terrible dis- 
ease. It is a terrible, debilitating, 
worrisome, outrageous epidemic dis- 
ease. This bill provides humane care. 

Mr. President, I do not want to con- 
demn to death any person who has 
AIDS in this country. I do not care, in 
all honesty, what it was that caused 
them to contract the disease in the 
sense of wanting to help. I just want 
to help them. 

It is fair to say that AIDS is a fla- 
grant, widespread epidemic of high- 
risk conduct, in many of the people. 
But let me tell my colleagues, every- 
body in our society from time to time 
makes mistakes. Many people have 
emotional illness, or mental diseases, 
many people have not had the privi- 
leges that many of the rest of us have 
had. Many of them have not had par- 
ents that have taught them, as I have 
to say my parents have taught me, and 
as I hope Elaine and I have taught our 
children. 

Oddly enough, any of us who may 
stand by and criticize better look at 
ourselves. We better look into our own 
hearts and our own minds and our 
own lives and if anybody, even in this 
body, does that, they are going to have 
to conclude that there are lots of 
things they can improve upon. We 
have some very wonderful people in 
this body, but we all make mistakes, 
We all do things that are wrong. We 
all have problems. And, I would hate 
to think that if people anywhere in 
this world or this country had dis- 
eases, and we could maybe find a cure, 
that we would not take the time or the 
effort or spend the money or do the 
things necessary to get a cure. 

Should we just let the disease run 
rampant because we do not agree with 
the morals of certain people? For one, 
I, do not. I do not condone homosex- 
ual activity, but that does not have a 
thing to do with this bill. AIDS is a 
public health problem. It is hurting 
our country and hurting people who 
really should never have had to come 
in contact with this disease. It is hurt- 
ing children, and mothers, and fami- 
lies and a lot of people. 

Mr. President, I have only been in 
this world 56 years, but I can say that 
I know there are a lot of good people 
who have made mistakes in their life- 
time. There are a lot of good people 
who are infected with the AIDS virus 
who make contributions to our society. 
We should provide them compassion 
and care. 

The reason this Nation is great is be- 
cause of diversity, because of our great 
laws, because of the great freedoms 
that we have. This Nation is great be- 
cause of the rights that we protect, be- 
cause of so many things that this body 
does, but also because we are a com- 
passionate Nation, because we look at 
problems and we do not always worry 
about how they started. We worry 
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about what to do to end them. That is 
why this Nation is so great. 

I think we all need to keep that in 
mind as we work on bills like this. It is 
not pleasant to work on difficult 
public health issues, but it is always 
pleasant for me to work on them when 
we find a way for solutions and have 
ways to lead to alleviation of the prob- 
lems. 

I hope that all of my colleagues will 
look at this bill as another step in the 
way of resolving the difficulties sur- 
rounding AIDS. Let us not look so 
much at how AIDS started, because 
nobody can really define that, nobody 
really knows. Regardless, there are 
people who are infected by this dread- 
ed disease that need treatment. This 
bill offers that. 

I am proud of the two prior bills we 
have passed because they have made a 
difference in the lives of people who 
are effected by AIDS, and that in- 
cludes many who do not have the 
virus. It includes family members who 
have to live with this problem, and it 
includes you and me as we interrelate 
with people in our society. 

Mr. President, this is an important 
bill, and it is in the best interest of 
this country to pass it. 

I think that is why we have such 
overwhelming cosponsorship of it. I 
hope that our colleagues will vote to 
invoke cloture tomorrow, and I hope 
we can go forward on the bill. 

If there are amendments which will 
improve it, I will be the first to try to 
push to have those amendments 
adopted. If there are differences that 
have to be resolved, I know that the 
distinguished Senator from Massachu- 
setts and others and myself will do our 
very best to resolve those difficulties. 

Mr. President, it is time to move for- 
ward. We are running out of time on 
this issue. I hope that all of our col- 
leagues will help us to do so. 

With that, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, this bill 
is going to pass the same Senate that 
allowed the Labor/HHS appropria- 
tions conference to strip out the 
amendment which would have let the 
wife of an AIDS-infected husband 
know that her husband had AIDS. I 
have talked about this a number of 
times on the floor, and I think it bears 
repeating before we talk about this 
legislation. 

A couple of years ago I received a 
call from a young woman who was em- 
ployed in the House of Representa- 
tives. She worked for a Congressman. 
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She said, Senator, I need to talk with 
you and I need to bring my mother to 
see you.” 

I said “Of course.” I had not met the 
young woman, nor her mother, but 
they came in the following day, two 
lovely ladies, and we sat, the three of 
us, for a couple of minutes engaging in 
the customary pleasantries. Then I 
asked the young woman, “How may I 
help you? She said, I'm going to let 
my mother tell you.” 

Tears came to the eyes of the 
mother, and she said, “Senator, I don’t 
know how to begin.“ I said, “Just 
begin somewhere. What is the prob- 
lem?” She said, “Well, I have AIDS.” 
Then she began to recite the circum- 
stances by which she developed the 
AIDS disease. Her husband, who was a 
prominent attorney in a city in the 
State of Michigan, to be specific, was a 
homosexual, and he developed AIDS. 
His doctor told him he had it. The 
husband refused to permit the doctor 
to advise the man’s wife that he had 
it. That is how that lady became a 
victim of AIDS. 

A few months ago ABC News did a 
report on this young lady. Sam Don- 
aldson interviewed her. As the inter- 
view progressed he became increasing- 
ly amazed that any government could 
permit this type of horror to go on in 
the name of civil rights. Well, Sam, 
I'm horrified also. 

Now, let us examine some aspects of 
this bill. And I say again that the 
freight train is rolling. It is going to 
pass. But at this moment the Senate, 
once again, is in the process of begin- 
ning the consideration of an AIDS 
spending bill. The number is S. 2240, 
and it has the name, the Comprehen- 
sive AIDS Resource Emergency Act.” 

Just about everything that goes 
through this Chamber and the House 
of Representatives these days bears 
the word emergency in its title. 

Mr. President, President Bush has 
already called for $3.5 billion in AIDS 
spending for next year—$3.5 billion— 
and now in this Chamber we are pre- 
paring to consider a 5-year authoriza- 
tion for another $2.9 billion—$2.9 bil- 
lion—on top of what the President has 
requested. That is $600 million for 
next year, $600 million for the year 
after that, and then the language says 
whatever may be necessary after that. 

It is interesting to see the orchestra- 
tion of support for this bill. The way 
the legislative process works is that a 
great many Senators do not give a 
great deal of thought to what they 
agree to cosponsors; there are too 
many things rolling back and forth in 
committee and on the floor. But what 
we have is another legislative flagship 
for the homosexual segment of the 
AIDS lobby and its apologists in and 
out of Congress, and in and out of the 
major news media. Being whipped up 
today is a hysteria bordering on terror 
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by the repeated proclamation, and we 
have heard it this afternoon, that 
AIDS is everwhere and that we are on 
the verge of another bubonic plague. 

I think one of the saddest things is 
that the taxpayers’ money is being 
proposed to be used to proselytize a 
dangerous lifestyle. In the meantime, 
millions of other Americans, gravely ill 
with Alzheimer’s or cancer or diabe- 
tes—go down the litany of diseases— 
are being cast aside, along with 
common sense, in the headlong rush 
to feed the appetite of a movement 
which will not be satisfied until the 
social fabric of this Nation is irrepara- 
bly changed. I invite any historian 
sometime in the future to go back 
through the CONGRESSIONAL RECORD 
and see how many times there has 
been even a comment on the floor 
about the role that immortality has 
played in this matter. But that is nei- 
ther here nor there. 

This legislation, S. 2240, is dedicated 
to the memory of Ryan White, and his 
name will be invoked over and over 
again, as it has already been this after- 
noon. 

Let me say at the outset that I ad- 
mired this little boy who died of AIDS 
on Palm Sunday of this year. He was a 
gutsy little fellow. The tragedy suf- 
fered by Ryan White and his family 
was and is very real. For Senators who 
have not looked beyond the People 
magazine headlines, let us review just 
a little bit the story of Ryan White 
and the tragedy that befell him. 

Ryan was a young hemophiliac who 
contracted AIDS from a tainted blood 
transfusion in 1984. He was immedi- 
ately ostracized in school because the 
people in his community had been led 
to believe that AIDS is readily trans- 
missible by even the smallest of chil- 
dren. Ryan then spent 5% years with 
his short life trying to enlighten the 
eee about his own horrifying afflic- 
tion. 

He told Americans that you do not 
get AIDS by chewing on pencils or 
saying, hello“ to somebody in school. 
He told us that children have been the 
unknowing victims of the madness 
which brought this disease to Ryan 
White and America’s young people. 

Mr. President, no compassionate 
American can fail to be moved by the 
Ryan White story. He deserves an 
honest remembrance. But the Ameri- 
can people deserve to have an honest 
assessment of those who have so cal- 
lously used the suffering of Ryan 
White to promote their political 
agenda. 

Think back just a moment. Just 
before Ryan White died, the Holly- 
wood and media crowd were rushing to 
Ryan’s home. They knew the televi- 
sion cameras would be there. Most of 
these people had no more credibility 
in issuing their medical declarations 
about AIDS than you and I do. Yet, 
there they were bidding for the time 
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and attention of the TV cameras, help- 
ing to promote the type of ignorance 
and misinformation which has elevat- 
ed AIDS into a political issue totally 
out of proportion to its medical impact 
on the people of this country. 

Let men be candid. The homosexual 
lobby of America knew the Ryan 
White story was too good to pass up. 
Therefore, his struggle and his death 
could be used to frighten the Ameri- 
can public into believing that AIDS is 
waiting to happen to everyone, even if 
they do not engage in illegal and/or 
immoral activity. 

So Ryan White was portrayed as a 
typical victim, not the exception that 
he was. And the AIDS propaganda ma- 
chine churned out the demand for spe- 
cial treatment and privileges for the 
kind of people who caused Ryan 
White's death. 

There are many in this body who 
dare not challenge the homosexual 
AIDS lobby or even attempt to discuss 
the real tragedy of the death of Ryan 
White. Why? Because the rules of 
debate for this public health crisis are 
different from every other disease this 
Nation has ever encounted. 

In the AIDS debate, Members of the 
U.S. Senate operate under a rule 
which says certain facts and certain 
issues must be left unmentioned and, 
therefore, ignored. And if that fails, 
then try to put down any Senator who 
attempts to discuss this aspect of it. 
We cannot talk about the kind of be- 
havior that puts even young children 
like Ryan White at risk. 

This AIDS lobby and its allies in the 
media and in the political arena are 
unwilling to say that Ryan White 
would never have contracted AIDS 
had it not been for the perverted con- 
duct of people who are demanding re- 
spectability. Of course, under the or- 
chestrated rules of the AIDS debate, if 
anybody talks about the role that ho- 
mosexuals and drug users play in the 
epidemic, he or she might as well 
expect to be condemned as a homo- 
phobic. 

I frankly do not care whether this 
Senator is called a homophobic. This 
Senator cares that AIDS activists are 
successfully demanding more and 
more of the taxpapers’ money for spe- 
cific research on AIDS—out of all pro- 
portion to the medical threat posed by 
the disease—and that AIDS patients 
are on the verge of being given rights 
which no other Americans enjoy. 

Despite all of this, children continue 
to die because of the focus of most leg- 
islation is on the impact that AIDS 
has on homosexual men and now the 
drug user. 

The real tragedy is that the public 
health system of this Nation has been 
ripped apart, and that the death of 
people like young Ryan White is being 
exploited to promote a political 
agenda that will put more innocent 
children like Ryan White at risk. 
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As Tony Snow wrote in the April 13 
edition of the Washington Times, 
That's sick.” 

Before turning to the statistics of 
where we have been heading in this 
epidemic, let me say that if IV drug 
users and homosexual men would stop 
their activities today there would 
never be another case of AIDS in this 
country other than the ones already in 
progress. For the information of Sena- 
tors 94 percent of all cases of AIDS 
are to be found in homosexual and bi- 
sexual men, or IV drug users. 

Statistics are being bandied around. 
I attempted to question my good 
friend from Utah [Mr. Hatcu]. He 
talked about percentages. I wanted 
him to talk about the number of cases 
numerically. It is true, according to 
the best information available to me, 
that AIDS has killed 78,000 people 
since 1980; 78,000 in 10 years. That is 
bad. That is a tragedy. Each one is an 
individual tragedy, the same as it is a 
tragedy when anybody dies of any dis- 
ease. 

The Centers for Disease Control 
pointed out in its estimate of the 
impact of the disease that the extent 
of the problem is far less than was 
originally predicted in the early 1980's. 
Almost every day, certainly every 
week, in the 1980's, we had a new pro- 
jection of how many cases there were 
going to be. We will hear that today 
and tomorrow, and perhaps in the suc- 
ceeding days. But the estimates by the 
Centers for Disease Control show that 
despite all of the dire warnings there 
has not been an outbreak of AIDS 
among heterosexuals. In fact, Dr. 
Rand Stonebrunner, director of AIDS 
research at the New York City Depart- 
ment of Health, in reporting the dis- 
covery of seven cases of AIDS, seven, 
among heterosexual men in New York 
City, emphasized his belief that six 
out of seven lied about their sexual 
and drug abuse history. 

That means that only seven purport- 
ed cases of strictly heterosexual 
AIDS—not cases of AIDS passed be- 
cause of high-risk practices—have 
been found in all of New York City, 
among the thousands who have been 
infected with AIDS; and six of the 
seven are in doubt, because Dr. Stone- 
brunner believes that the six lied. 

Let me make one thing perfectly 
clear, as the expression used to go in 
this city. I do not claim to be a re- 
search scientist, but I can understand 
that the incidents of AIDS have gone 
down due to the fact that the people 
among which it thrives have already 
been saturated by the disease. 

Nevertheless, the Federal Govern- 
ment spent $1.5 billion on AIDS re- 
search in fiscal year 1990, while over- 
all Federal AIDS spending was $3 bil- 
lion. As I mentioned earlier, President 
Bush has asked for $3.5 billion in 
AIDS spending in fiscal year 1991. 
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Senators KENNEDY and HATCH now 
seek to authorize another $600 million 
on top of that $3.5 billion. What about 
the possibility, if not the probability, 
that this is another case endemic to 
Washington, where solutions are 
found or hoped to be found by throw- 
ing money at them. 

Let us look at other diseases. Heart 
disease, which is the No. 1 killer in the 
United States, will claim between 
760,000 and 950,000 lives in 1990. Yet, 
heart disease research has been 
funded at only $649 million. Cancer, I 
heard on the radio this morning in a 
news report, is expected to take the 
lives of 518,000 people this year, but 
cancer research has been funded at 
only $1.6 billion. 

Alzheimer’s disease afflicts 4 million 
Americans and will kill over 100,000 in 
1990. Yet, Alzheimer’s funding stands 
at only $148 million, and that happens 
to be less than they spend on AIDS 
education materials and pamphlets, 
detailing what? So-called safe sex. 

I do not know how other Senators 
feel, Mr. President, but spending the 
taxpayers’ money to promote safe sex 
seems to me to be an excuse for pro- 
moting a dangerously promiscuous 
lifestyle. 

Diabetes: This afflicts 11 million 
Americans and kills an estimated 
36,000 of them each year. Yet, diabe- 
tes research received Federal funding 
of only $267 million for 1990. 

Look at it another way, statistically, 
if you wish. According to the Public 
Health Service, people with AIDS rep- 
resent one-tenth of 1 percent of the 
patients in this country. On the other 
hand, it may be of interest that 86 per- 
cent of the patients in our hospitals 
and clinics suffer from mental illness 
in one form or another. 

The Centers for Disease Control 
states that on a yearly average, 10,000 
people with AIDS have lost their lives 
since 1980—10,000 per year. The au- 
thors of S. 2240 and all of the cospon- 
sors propose to spend more than $4 
billion extra on AIDS programs in 
fiscal year 1991. To be more precise, 
the Federal Government spends an av- 
erage of $10,000 on research for each 
AIDS patient, while by contrast, 
cancer patients receive only $185 per 
patient on research. Those with 
mental illness receive, would you be- 
lieve it, $7 per patient, in federally 
sponsored research. 

A lot of people are waking up. Time 
magazine is not noted for being the 
most conservative journal in this coun- 
try, but Time has pointed out the dan- 
gers of throwing more and more 
money at the AIDS problem. I have in 
hand a copy of the January 22 edition 
of Time magazine, which included a 
detailed report entitled “The AIDS 
Political Machine.” 

I commend Time magazine for its 
candor. I know how many rough let- 
ters they got from irate readers who 
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are a part of the homosexual commu- 
nity. But the magazine described the 
activities of a well-oiled special-inter- 
est lobby which has altered the way 
the public health apparatus of the 
U.S. Government conducts business by 
raising the legitimate question of 
whether or not AIDS activists have 
distorted the national medical re- 
sponse to the disease. 

That is the reason I interjected 
briefly when my good friend from 
Utah was speaking, to inquire if he 
would talk in specific numbers of pa- 
tients, rather than percentage in- 
creases, because they will not tell the 
same story. The dollar figures used for 
AIDS research represent more than 
excessive Federal attention to the dis- 
ease, in my judgment, because money 
and talent and time are being diverted 
from other projects in research to 
AIDS research. 

Because AIDS research is so singu- 
larly focused, the likelihood of spinoff 
medical discoveries are remote, accord- 
ing to scientists. Dr. David Korn, who 
is dean of the Stanford Medical 
School, said, in Time magazine: 

When you target money too narrowly, you 
exclude other areas that may prove very 
fruitful. 

Of course, he is right. 

Mr. President, the AIDS lobby has 
pressured Government to discard 
proven public health measures which 
have successfully controlled diseases 
in the past. But now we have the spec- 
tacle of these activists demanding 
quick Federal funding and the approv- 
al of untried miracle cures, thereby 
leaving the door open for quacks and 
snake oil salesmen. 

Approval of AZT was rammed 
through the FDA system in less than 4 
months time. James Todd, of the 
American Medical Association, no- 
ticed, and I quote him: “Penicillin 
could not get through that fast.” The 
average drug approval time, by the 
way, Mr. President, is more than 2 
years. 

So that is the reason I am on my 
feet today, not because there is even 
the remotest chance of having the 
Senate consider all of the facts in this 
matter. I have heard in the last 5 
years various Senators stand up and 
rail against proposals that a wife be in- 
formed that her husband has AIDS. 
Why? Among other things, it is only 
common decency that she at least be 
given a fighting chance to avoid the 
disease. 

I have heard Senators advocate pro- 
viding drug addicts with needles. I 
have heard them advocate allowing 
foreigners with HIV or worse to come 
into this country with no questions 
asked. All of this funnels down into 
one question: How many more Ryan 
Whites will have to die before we come 
to our senses? Sure we are all sorry for 
anybody who is sick with anything, no 
matter how he or she got it. But that 
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does not require us to throw common 
sense to the winds. 

I have already addressed the cynical 
exploitation of Ryan White to mask 
the political movement behind such 
legislation as we are considering. I 
have discussed the fact that research 
on other diseases is drying up as more 
and more resources of the Federal 
Government are being used to target 
AIDS and at a time when there is 
almost mayhem on Pennsylvania 
Avenue and on Capitol Hill about 
some way to control Federal spending. 
The old process of throwing money at 
a problem is really with us now. 

But let me mention, and I will be as 
brief as I can, some other troubling as- 
pects of this legislation. 

The bill has a section which says 
that no less than 15 percent of the 
funds authorized will go to the treat- 
ment of those with pediatric AIDS to 
families and women. Let me tell you 
something, Mr. President, I certainly 
agree that that should be the focus of 
this legislation. So why only 15 per- 
cent? How did they reach the 15 per- 
cent? What about the other 85 per- 
cent? 

But if you read a little further down 
the text of S. 2240, you will find that 
this legislation allows the States to 
waive—waive—the money for pediat- 
ric-specific programs. Why is that in 
there? Does that not make the pre- 
tense of dedication to Ryan White just 
a little bit disingenuous? I wonder how 
many Senators will give that a 
thought? 

The only legislation the Senate 
should be considering is a proposal to 
save innocent children and other inno- 
cent people from AIDS. That is all. In- 
cidentally, I might add as a footnote, 
the National Institutes of Health 
spent $139 million last year on pediat- 
ric AIDS. This so-called Comprehen- 
sive AIDS Emergency Act, S. 2240, 
proposes to spend $2.9 billion over the 
next 5 years primarily—and nobody 
talked much about this—primarily in 
13 cities of this country. They happen 
to be where the largest number of 
AIDS cases have been found. 

One tactic in getting support for this 
bill was to encourage the 50 States to 
declare that they are undergoing an 
AIDS crisis. See how these words just 
creep into legislation? Emergency; we 
have the dire emergency supplemental 
appropriation bill; we have this emer- 
gency bill. Everything is an emergen- 
cy, and everything involves the use of 
taxpayers’ money, and I think the $3 
trillion debt that the coming genera- 
tions will have to shoulder is testimo- 
ny to the fact that you do not solve 
problems by throwing money at them. 
But that is exactly what this bill pro- 
poses to do. 

Obviously this business of using 
States and percentages—not figures, 
not statistics—percentages—you will 
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notice the charts there, they are all in 
percentages, so when you begin to look 
at the fine print, and I am inclined to 
do that from time to time at 1 or 2 
o’clock in the morning when I am 
trying to figure out where a piece of 
legislation is going, I find some inter- 
esting things. This tactic of encourag- 
ing the States to declare that they are 
undergoing an AIDS crisis as a prereq- 
uisite to their receiving funds, well, it 
has a bad odor to me. This, of course, 
orchestrates and promotes the AIDS 
hysteria. 

I was looking at title II of S. 2240, 
the bill we are talking about. It man- 
dates the formation of AIDS councils 
in all States, with any, any, rural out- 
break of AIDS. And as an attempted 
justification, the authors of the bill 
have emphasized, for example, and 
this is just one example that the State 
of North Dakota has experienced a 75 
percent increase in rural AIDS in the 
past 10 years. Think of it, a 75-percent 
increase. Then you look at the fine 
print, Mr. President, and you find that 
in 10 years North Dakota has had pre- 
cisely 18 cases of AIDS, and 13 of the 
18 had been reported at the beginning 
of the 1980’s. The same scenario is 
played out in South Dakota, South 
Carolina, Wyoming, Idaho, North 
Carolina, right on down the line. 

You can prove anything with fig- 
ures, particularly percentage figures. 
Obviously, this has the appearance of 
a shell game, and it is going to be 
played out in every State and rural 
area because they want that free 
money from Washington. The bottom 
line is that Greensboro, NC, or Indian- 
apolis, IN, or rural Texas will never 
have an AIDS epidemic or outbreak 
such as New York and San Francisco. 
But the homosexual AIDS lobby does 
not want the American people to know 
that. 

I listened to my friend from Utah, 
for whom I have the highest respect 
and affection. He made an emotional 
appeal—he is good at it—as he con- 
cluded his remarks. He even bordered 
on acknowledging, insofar as I can 
recall for the first time, that the cause 
of this problem is sodomy. 

Now, somewhere in the archives of 
the Centers for Disease Control in At- 
lanta, GA, is a document, as I under- 
stand it, describing how AIDS came to 
this country. You call down there now, 
and they say we do not know where it 
is. But there have been many allusions 
to that report in the archives of the 
Centers for Disease Control. 

The story I have been told is that a 
Canadian airline attendant, male, 
caught the disease overseas. He came 
to the United States. He stopped at 
various places. And what do you know? 
Everywhere, it was documented, that 
he stopped and spent the night while 
an airline attendant, that is where 
AIDS popped up rather promptly. He 
was known at CDC as Patient Zero 
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and the early discovery of HIV was 
traced to him. 

Now, to be sure, you cannot go back 
and say, well, that is tough, that 
should not have happened. But I think 
it was Patrick Henry who said he had 
no light to guide him except the light 
of the past. But one thing is sure, as 
far as I am concerned: AIDS is, always 
has been, and always will be a behav- 
ioral epidemic confined almost exclu- 
sively to homosexual and bisexual 
men and to IV drug abusers. 

The exhortation that this is every- 
one’s disease will not, and does not, 
survive serious scientific scrutiny. It is, 
to be blunt about it, a hoax. And, as I 
tried to say earlier, if the homosexuals 
and IV drug abusers would stop their 
abnormal practices this date, there 
will never be another new case of 
AIDS in the United States except 
those that are in progress as a result 
of previous conduct. 

So I return to the political agenda 
which keeps the AIDS machine rolling 
along, consuming vast sums of the 
American taxpayers’ money and— 
and—destroying traditional values as 
it goes steamrolling along. That is 
what is at stake. 

AIDS is rapidly on its way to becom- 
ing a declared handicap for the pur- 
pose of establishing a legalistic defini- 
tion of discrimination. The Americans 
With Disabilities Act, which passed 
the Senate back in September, would 
extend civil rights protections to HIV 
carriers, even though more than 90 
percent of them caught the disease 
through illegal, unlawful, immoral 
conduct. 

Now, I am very sorry about this. I 
am a Baptist and I was taught a long 
time ago to hate the sin and try to 
love the sinner. But some of these 
people make the latter part of that 
tough. 

The citizens of America are, of 
course, compassionate people. They 
have seen their Government make one 
concession after another to the AIDS 
lobby. What originally began as the 
measured response to a public health 
emergency has become a weapon for 
destroying America’s Judeo-Christian 
value system. 

Let me tell you something, Mr. 
President—and I do not hesitate to say 
it at all—the pratices of homosexual 
men and IV drug users is still revolt- 
ing, no matter what coloration is put 
on it by legislation passed by this 
Senate or this Congress. But I will tell 
you this, I seriously doubt that the 
majority of Americans look with favor 
on this. I think the polls are pretty 
clear. And, I also doubt that the ma- 
jority of Americans would approve 
this legislation if there were any way 
for them to know and understand the 
full implication of S. 2240. 

That is about it, Mr. President. As I 
said at the outset, this is another one 
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that I will not be on the prevailing 
side. 

In conclusion, I ask unanimous con- 
sent that an article entitled. The 
AIDS Political Machine,“ from the 
January 22, 1990, edition of Time mag- 
azine, and an editorial “Gay Rights 
Advancing Under the Banner of 
AIDS,” by Mr. Charles Muggeridge, 
from the September 21, 1989, edition 
of the Wall Street Journal, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

[From Time magazine, Jan. 22, 1990) 
Tue AIDS POLITICAL MACHINE 
(By Dick Thompson) 


Good news rarely kicks up controversy, 
but this may be an exception. A report soon 
to be published by the national Centers for 
Disease Control estimates that the size of 
the AIDS epidemic is significantly smaller 
than originally projected. Since 1986, the 
Federal Government has claimed that as 
many as 1.5 million Americans were infected 
with the incurable virus. The number soon 
to be announced will be around 1 million, 
and some Government officials suggest that 
the count could be as low as 650,000. Also, 
the rate of new infections in New York City, 
Los Angeles and San Francisco is at last 
slowing. “In retrospect,” says the CDC 
report, those earlier estimates, “based upon 
limited data available at the time, were to 
high.” 

Why the controversy? Because AIDS lob- 
byists insisted all along that the scope of 
the epidemic was being understated. By 
doing so, AIDS activists overcame conserva- 
tive resistance and rightfully elevated the 
fight against the disease to the top of the 
nation’s public-health agenda. Says June 
Osborn, chair of the National AIDS Com- 
mission: We should not be content or com- 
fortable. The national response to an out-of- 
control epidemic has been frighteningly 
modest.” 

But now that the picture is brightening 
statistically after a decade of gloom, many 
research scientists and health-policy ana- 
lysts question whether the changes brought 
by AIDS activists harm basic research, the 
public health and perhaps even those who 
are at risk of acquiring the virus. Says Joel 
Hay, a health economist and senior research 
fellow at the Hoover Institution: Things 
are out of whack.” Three areas merit special 
concern: 

A swollen budget. After an initially slug- 
gish response by the Reagan Administra- 
tion, Washington has pumped current AIDS 
funding to a robust $1.6 billion. That is 
slightly more than the budget for cancer 
($1.5 billion), which killed more than twelve 
times as many people last year (500,000, 
compared with 40,000 who died from AIDS). 
And it is far greater than the $610 million 
budget for heart disease, the nation’s top 
killer. It's wrong to spend more money on a 
disease that will never kill more than 35,000 
to 40,000 people a year on a disease that will 
kill a half-million every year,” says Michael 
Fumento, author of the recently published 
Myth of Heterosexual AIDS. 

Cures first, prevention second. The most 
effective means of controlling a contagious 
epidemic is through prevention. But the 
AIDS movement has emphasized the rapid 
development of treatments for AIDS vic- 
tims. Says Michael Nesline of the activist 
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group ACT UP: We're fighting for people 
for whom the question of prevention is a 
moot point.” In this regard, the movement 
found allies in conservative politicians who 
were unable to support safe sex” education 
but saw AIDS research as politically neu- 
tral, 

Consequently, spending on drug develop- 
ment has outpaced funding of prevention 
programs 2 to 1. Some public-health offi- 
cials fear that the concentration on cures 
has been at the expense of educating Ameri- 
cans who remain at risk—primarily blacks 
and Hispanics of the inner cities of the East. 
Thus the epidemic in those ghettos is likely 
to grow. Says Samuel Thier, president of 
the National Academy of Sciences’ Institute 
of Medicine: We should have known that 
focusing largely on treatment after infec- 
tion would not be an adequate long-range 
strategy.” 

The emphasis on AIDS research is also be- 
ginning to draw fire from scientists, whose 
non-AIDS projects have been squeezed for 
funds, Traditionally, major health efforts 
have fueled broad basic-research programs. 
But “AIDS money is targeted,” observes 
Donald Fredrickson, former director of the 
National Institutes of Health. The narrow 
focus reduces the chances of spin-off discov- 
eries for other diseases. Says David Korn, 
dean of the Stanford School of Medicine: 
“The course of discovery in biology is not 
linear. When you target money too narrow- 
ly, you exclude other areas that may prove 
to be very fruitful.” 

Lowered standards for drug approval. 
Almost as soon as drugs are shown to be 
somewhat effective, the AIDS lobby pushes 
for their immediate release. To overcome 
bureaucratic delays, some activists have 
launched so-called underground testing of 
drugs that have been of questionable value. 
The lobby's greatest influence has been at 
the Food and Drug Administration. AZT, 
for example, won Government approval in 
less than four months, compared with a cur- 
rent average of two years. Says James Todd, 
senior vice president of the American Medi- 
cal Association: It's distorted all the tradi- 
tional principles for drug approval. Penicil- 
lin couldn't get through that fast.“ While 
some modification of FDA regulations may 
have been necessary, many people believe 
that the changes being made at the FDA to 
accommodate AIDS activists threaten a 
system that has protected the public from 
quack cures, like the apricot pits once 
touted for cancer sufferers. 

The AIDS lobby has been so successful be- 
cause early on it grasped a fundamental 
principle of American research. Explains 
Philip Lee, University of California at San 
Francisco professor of social medicine: The 
system is a political process.” By using 
Washington connections, media savvy and 
even civil disobedience, the AIDS movement 
may have become the most effective disease 
lobby in the history of medicine. Says Jeff 
Levi, a former executive director of the Na- 
tional Gay and Lesbian Task Force: “Long 
after AIDS is gone, we will have changed 
how research is done in this country.” 

Certainly every disease has its lobby. But 
AIDS is the first deadly epidemic to strike 
an already organized political constituency, 
the gay-rights movement, which began with 
a fundamental distrust of mainstream socie- 
ty, including organized medicine. The AIDS 
lobby, says Columbia law school professor 
Harold Edgar, is independent of and really 
indifferent to the interests of the scientific 
establishment.“ AIDS lobbyists have often 
been motivated by fear and anger about 
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public indifference, or even hostility, to 
their terrible problem. AIDS activism, “has 
to do with racism and homophobia,” say 
Nesline of ACT UP. What's new is that 
queers and junkies started doing something 
about it.“ 

Translating the grass-roots movement 
into legislation was the work of the Nation- 
al Organizations Responding to AIDS. Rep- 
resenting 150 health and civil rights groups, 
NORA orchestrates long-range strategy and 
shepherds all AIDS legislation through 
Congress. The coalition provides an oppor- 
tunity for groups to have more influence 
than their size would dictate,” says William 
Bailey, federal-policy officer for the Ameri- 
can Psychological Association and a found- 
ing member of NORA. “When you have 40 
to 60 groups saying the same thing, that’s a 
very compelling statement.” 

The efficient AIDS lobby towers over lob- 
bies for other diseases that strike just as 
many people. NORA executive director Jean 
McGuire acknowledges, “The unlevelness of 
the playing field is a result of the gay com- 
munity's initial articulateness and money.” 
That has come to mean that AIDS has a far 
greater impact than the number of victims 
would dictate. 

If the current response to AIDS is skewed, 
it may be because so much effort was re- 
quired to overcome the inertia of the 
Reagan years. Congress found every Reagan 
AIDS budget inadequate and increased 
funding year after year. The AIDS political 
machine is running as efficiently as ever, 
and any modifications of the nation’s AIDS 
response will require a more dispassionate 
approach among activists. 

Still, AIDS remains a significant problem 
worldwide. And while researchers have 
made tremendous strides in drug develop- 
ment, these drugs are expensive arfd more 
difficult to use elsewhere, especially in the 
hardest-hit areas of Africa. The challenge to 
American researchers now is to find not 
only better treatments but also treatments 
that are low in cost and easy to use. 

Fundamentally, the problem is that scien- 
tists are better at making pleas for more 
money than at setting priorities for re- 
search. “There’s a lot more to do [in sci- 
ence] than money to do it with,” says Stan- 
ford’s Korn. Without priorities, we're left 
to well-organized lobbyists. That's the 
American way.“ Bumper stickers and dem- 
onstrations may be acceptable in picking a 
mayor, but the political process is proving to 
be a mixed blessing when confronting an 
epidemic. 


From the Wall Street Journal, Sept. 21, 
19891 
Gay RIGHTS ADVANCING UNDER BANNER OF 
AIDS 
(By Charles Muggeridge) 


Rep. Barney Frank's personal difficulties 
have caused this society once again to con- 
sider the limits of its tolerance for public 
expression of homosexuality. Barriers to 
such behavior seem to be falling with gath- 
ering speed. 

Twenty years ago this summer, New York 
City police battled with patrons outside a 
gay bar named the Stonewall, and only the 
Village Voice reported it prominently. In 
April, the mayor of New York renamed the 
site where the riot occurred, “Stonewall 
Place.“ But despite the claims often made 
for it, the Gay Liberation movement that 
began after the riot scored few advances 
until recently. 

Statutes and ordinances prohibiting dis- 
crimination on the basis of “sexual orienta- 


May 14, 1990 


tion“ or “sexual preference“ are still com- 
paratively rare. San Francisco was the first 
jurisdiction to adopt one, in 1972. 

Los Angeles enacted a similar law in 1979, 
as did Austin, Tex., in 1982. Berkeley, West 
Hollywood, Sacramento and Santa Cruz, 
Calif., all adopted gay rights laws early. But 
the slow amelioration of the legal status of 
homosexuals has dramatically accelerated 
since 1986—and credit for the acceleration 
must go to the thing that gay activists 
feared would hamper their progress most: 
the AIDS virus. As Cleve Jones, a gay lobby- 
ist from San Francisco, told the fifth annual 
conference on AIDS research—which met in 
Montreal in April—‘In spite of the horror 
of the epidemic, in many ways the cause was 
advanced by it.“ 

The New York City Council approved an 
ordinance forbidding discrimination against 
homosexuals in employment, housing and 
access to public accommodations in March 
1986. The Canadian province of Ontario did 
the same later that year. Gay city employ- 
ees in Hartford, Conn., were extended spe- 
cial protections in May 1988. 

Last January, Colorado Gov. Roy Romer 
issued an executive order adding “persons 
perceived to be at risk from HIV infection” 
to the list of persons protected against dis- 
crimination by the state’s human rights 
code. A bill to add sexual preference to the 
list of complaints that can be brought to the 
Massachusetts Commission Against Discrim- 
ination has reached third reading in the 
state legislature. Montgomery County, Md., 
approved special legislation to protect gays 
and lesbians against hate crimes Wednes- 
day. 

AIDS has come to be considered a handi- 
cap for anti-discrimination purposes in 
almost every jurisdiction. The federal 
handicapped rights bill that passed the 
Senate in August and that is now before the 
House would extend protection to AIDS vic- 
tims. Gay activists hailed the legislation as 
a milestone in their struggle for equality. 
AIDS sufferers are explicitly protected by 
special legislation in, among other jurisdic- 
tions, Los Angeles, Colorado, Illinois, Mary- 
land, New Jersey, and New York. 

And that is only the beginning of AIDS’s 
contribution to the struggle for gay rights. 
On Aug. 7, New York Mayor Ed Koch intro- 
duced Executive Order 123, creating the 
status of “domestic partner’ for persons 
who have a “close and committed personal 
relationship” to a city employee. At least 
several cities, including Takoma Park, Md., 
Berkeley, Calif., Madison, Wis., Los Angeles, 
Seattle and San Francisco have put domes- 
tic partnership laws into effect. (Angry citi- 
zens have forced the San Francisco Board of 
Supervisors to put the order to a referen- 
dum that’s still pending.) 

The most important consequence of these 
laws is to put responsibility for the medical 
bills of the lovers of homosexual city em- 
ployees onto the city. The pressure for do- 
mestic partnership laws is an obvious conse- 
quence of the AIDS crisis and the tremen- 
dous cost of treating AIDS. Unionized mu- 
nicipal employees confronting $300,000 in 
medical bills for a loved one are understand- 
ably eager to shift that cost. 

One effect of that cost-shifting, and pre- 
sumably not an unintended one, is an ex- 
traordinary change in the legitimacy with 
which society regards homosexual relation- 
ships. 

Another legitimating effect of the AIDS 
crisis is even more pervasive and comes from 
the “AIDS education” that is now being 
conducted in the schools, on college campus- 
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es and in the mass media. A young man sits 
on the edge of his bed, preparing to go out 
for the evening. He will be ready for what- 
ever happens because he is bringing con- 
doms along. He pulls on a sock: “It’s as easy 
as that.“ That is a relatively inexplicit 
public service announcement that was 
broadcast in prime time in New York state 
this summer. 

In a more provocative version, made for 
the City of New York but not yet broadcast, 
a handsome man talks directly to the 
camera: “It was a perfect evening. Candle- 
light, music, stars. And then he asked me 
whether I enjoyed safer sex. I've never felt 
so good about saying. Les.“ 

In democratic societies, majoritarian 
habits of thinking elide the difference be- 
tween what is common and what is normal. 
These commercials, although ostensibly 
meant only to tell people how to protect 
themselves if they do engage in homosexual 
activity, in fact carry a powerful legitimat- 
ing message. Perhaps that is why Cardinal 
John J. O'Connor of New York sent back to 
committee for re-examination a recent 
paper from four bishops on AIDS education. 
The paper, The Many Faces of AIDS: A 
Gospel Approach,” called for teaching stu- 
dents about the use of condoms, despite the 
Catholic Church’s opposition to artificial 
birth control. Cardinal O’Connor described 
the paper as a very grave mistake.“ 

But other institutions have proven more 
accommodating to the AIDS-inspired trend 
than the Catholic Church. Trans World Air- 
lines announced in July that homosexual 
couples could share frequent flier points. A 
TWA official told a lawyer representing gay 
rights groups. We are aware of the non-tra- 
ditional lifestyles prevalent in our society 
and our sole interest is the promotion of 
travel, not social commentary.” 

A New York state court held in July that 
a homosexual man who had shared a rent- 
controlled apartment for 11 years with a 
tenant who subsequently died of AIDS was 
entitled to inherit the apartment from his 
dead partner. Richard Higgins, the Housing 
and Community Renewal Commissioner for 
the city of New York, has said that he will 
enforce and extend the rights of gay wid- 
owers.“ 

Whatever the symbolic importance of 
Barney Frank, the future of gay rights does 
not lie with the dramatic, but with the 
seemingly inevitable accommodations of 
city and state officials to AIDS and its suf- 
fers. Those officials may have begun by re- 
sponding to a public health crisis; in the 
end, they will have sanctioned a transforma- 
tion of North American moral attitudes. 


NEXT ON THE AGENDA? 


In “After the Ball.“ (Doubleday, 1989) 
Marshall Kirk and Hunter Madsen propose 
a radical departure from the traditional tac- 
tics of the gay rights movement: 

Gay life in America is hard, and promises 
little improvement unless something is 
done, and promptly, to transform society's 
antigay attitudes. We have in mind a strate- 
gy as calculated and powerful as that which 
gays are accused of pursuing by their en- 
emies—or, if you prefer, a plan as manipula- 
tive as that which our enemies themselves 
employ. It’s time to learn from Madison 
Avenue. 

Some stalwart gay revolutionaries feel 
strongly that appealing for acceptance 
through advertising bespeaks groveling ca- 
pitulation and conformitarianism. It is the 
public's job, they insist, to disburden itself 
magically, on its own, of its massive sexual 


CONGRESSIONAL RECORD—SENATE 


hang-ups; the homosexual's only duty is to 
“learn how to love“ himself or herself. 
Sooner or later, the public will be impressed 
by our gay pride, and come around. 

We think this radical argument is rubbish. 
We are Americans, going nowhere living 
cheek-by-jowl with our persecutors. To gain 
straight tolerance and acceptance is not just 
a legitimate goal of gay activism. It must be 
the principal goal. 

How is tolerance forgot? Not just through 
affirmative self-expression, but through 
communication. Self-expression, like singing 
in the shower, is usually its own reward, but 
communication has failed unless one has 
persuaded the listener. To date, most public 
acts by the gay community, ranging from 
eccentric modes of dress to rancorous mass 
demonstrations, have accomplished self-ex- 
pression at the expense of communication. 

Every public message in our mass media 
campaign should be the result of gays 
having put themselves in the public’s bind- 
ing high-button shoes and asked: If I were 
straight and felt the hostility most straights 
feel toward gays, what would it take to get 
me to change my antigay feelings? 

Straights should hear that gays are vic- 
tims of circumstances, that they no more 
choose their sexual orientation than 
straights chose theirs. Gays must also be 
portrayed as victims of violence and humili- 
ation, job and housing insecurities, loss of 
child custody and countless other miseries. 

Our campaign should not demand explicit 
support for homosexual practices per se. It 
must focus, instead, on antidiscrimination 
and fundamental freedoms. In practical 
terms, this means that cocky mustachioed 
leather-men, drag queens and bull dykes, 
who constitute a small minority within the 
gay community, would not appear in the 
first wave of gay commercials. Rather, TV 
viewers would be introducéd to conventional 
young people, middle-aged women, and 
older folks of all races, who happen to be 
gay. 

To confound bigoted stereotypes, strongly 
favorable images of gays must be set before 
the public. We would summons history’s 
eye-popping honor roll of prominent men 
and women who were homosexual or bisex- 
ual. That roll is long enough to represent 
gay men and lesbians as a veritable pillar of 
Western civilization. At the same time, we 
must make homohatred look bad by vilify- 
ing those—Klansmen, neo-Nazis, gay-bash- 
ing punks—who persecute gays. 

How can gays get their case before the 
public? It will be easiest to approach the 
print media first, encouraging magazines 
and newspapers to accept gay money by 
showing them ads whose messages are pure 
white bread. Straight Americans will begin 
to see them everywhere, small print ads 
(and, if the campaign has the funds, large 
billboards): 

“In Russia, they tell you what you have to 
be. In America, we have the freedom to be 
ourselves. The National Gay & Lesbian 
Community proudly joins America in cele- 
brating July 4.” 

“People Helping Instead of Hating— 
That’s What America is All About.” 

And so forth. Through a hailstorm of 
such brief messages, the public will become 
accustomed to gay commercial sponsorship. 
Several years down the road, our salami tac- 
tics will have carved out, slice by slice, a 
large portion of access to mainstream 
media. What next? The campaign will 
launch media messages of open support for 
the civil rights of gay persons. 

Through such efforts over the next 
decade, we will gradually build a society in 
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which gays are not set apart. We want 
straights to revoke all laws criminalizing sex 
acts between consenting adults, as the ab- 
horrently arrogant and invasive barbarisms 
they are. We want straights to provide for 
us, by special legislation and affirmative 
action if need be, the same rights to public 
speech and assembly, to work, shelter, and 
public accommodations, to legal marriage 
and parenthood that straights have always 
enjoyed. 

To get there from here, however, it will be 
up to gays to clarify for the public what 
bigots have deliberately obscured: that we 
are not fighting merely for the right to look 
different or to have as many one-minute 
stands as we can possibly line up. We're 
fighting for the right to love and marry. 
We're not fighting to eliminate community 
ethics, to live like selfish libertines, narcis- 
sistically and meanly. We're not fighting to 
eradicate Family; we're fighting for the 
right to be Family. Once that message has 
struck home, we can all return to our regu- 
larly scheduled programming. 

Mr. HELMS. Mr. President, I thank 
the Chair. I yield the floor. 

The PRESIDING OFFICER (Mr. 
Ross). The Senator from Alabama is 
recognized. 

Mr. HEFLIN. I thank the Chair. 

(The remarks of Mr. HEFLIN pertain- 
ing to the introduction of S. 2620 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. HEFLIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CRANSTON. Mr. President, 
quite a bit has been said in the course 
of the opening stages of the debate 
about Ryan White, about his valiant 
struggle and his noble effort to assist 
others afflicted by AIDS before he 
died. It has been suggested that some 
people have sought to use him in ways 
that were not proper or appropriate. 

I would like to read a letter from his 
mother, that all of us, as Senators, re- 
ceived. I met with her a wee bit ago 
when she was here. She hoped we 
might be able to act upon this meas- 
ure while she was in Washington so 
she could witness this act that is dedi- 
cated to her son as it was considered in 
the Senate. Unfortunately that was 
impossible, due to the Senate sched- 
ule. So, here we are today, finally deal- 
ing with this measure. 

On April 26, not long ago, she wrote 
the following letter, Ryan’s mother, to 
every Member of the U.S. Senate: 

Dear SENATOR: My son, Ryan White, spent 
the last five years of his life not only fight- 
ing for his life, but also fighting for the 
lives of all people living with AIDS. Al- 
though we have now lost Ryan, we cannot 
lose sight of his courage and his hope. Ryan 
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always said that we must fight the disease 
of AIDS and not the people who have it. No 
one more than Ryan understood the fear, 
prejudice, and discrimination suffered by 
people with AIDS. This fear must be elimi- 
nated, and people with AIDS must be treat- 
ed with the dignity and compassion that all 
our fellow citizens deserve. 

I am therefore tremendously proud that 
the Senate Labor and Human Resources 
Committee has chosen to dedicate the Com- 
prehensive AIDS Resources Emergency 
(CARE) Act of 1990 to the memory of Ryan. 
This bill will help ensure that all people 
with AIDS and HIV infection receive the 
health care they need and deserve. I know 
that Ryan was always somewhat bewildered 
by the attention he received. At the same 
time he was determined to use this atten- 
tion to ensure that all Americans learned 
more about how to help people with AIDS, 
rather than fear them. I believe Ryan would 
be proud to know that his struggle may help 
pass a bill that will aid thousands of others 
in their fight against this dreaded disease. 

The CARE bill will accomplish two impor- 
tant goals. First, the bill will provide 300 
million dollars in emergency assistance to 
our cities most severely affected by the 
AIDS epidemic. Second, the bill will provide 
another 300 million dollars to help smaller 
communities throughout the country devel- 
op comprehensive care programs for people 
with AIDS. 

My own experience tells me how desper- 
ately this funding is needed. Shortly before 
Ryan died, we were in Los Angeles for an 
Academy Awards party. Ryan suddenly fell 
ill and we desperately tried to find some 
medical attention for Ryan in L.A. We 
found that the AIDS care specialists in L.A. 
were overwhelmed by the ever-growing case- 
load and they were unable to see Ryan. If 
Ryan, perhaps one of the most well-known 
persons with AIDS in the United States, 
could not get medical attention, can you 
imagine what it must be like for those who 
are less privileged? 

We then flew overnight back to Indiana 
where Ryan was immediately admitted to 
Riley Hospital. There, Ryan was fortunate 
enough to get outstanding medical care and 
Riley Hospital generously offered to pay for 
all of Ryan's medical costs. But what hap- 
pens to those who are not so fortunate? 
What happens to the hospitals that are in- 
creasingly facing bankruptcy because they 
continue to provide free medical care to per- 
sons with AIDS who can’t afford to pay? 
What happens to people with AIDS in the 
thousands of other rural communities 
across the country that are not equipped to 
meet their special needs? 

Title II of the CARE bill will provide 
much needed funds to smaller communities 
throughout the country to enable them to 
plan comprehensive care programs for 
people with AIDS. As my experience has 
shown, rural America is desperately unpre- 
pared to meet this growing epidemic. With- 
out careful planning, many smaller commu- 
nities could find themselves in a position 
similar to that of our large urban cities 
today. The CARE bill will help ensure that 
rural America will be prepared for AIDS, 
and that no one will ever again have to ex- 
perience the frustration and despair that 
Ryan and I have to face when trying to get 
him the health care he needed. 

I urge you with all my heart, knowing 
that Ryan would join me in this if he could, 
to give the CARE bill your urgent attention 
and ensure that it swiftly passes through 
Congress. 
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It is signed, Very truly, Jeanne 
White,” the mother of Ryan White. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, earli- 
er this afternoon my colleague and 
friend, the Senator from Utah [Mr. 
Hatcu], reviewed this legislation, dif- 
ferent provisions of the legislation, in 
very careful detail, and so now avail- 
able to the Members not only in the 
report but in the full Recorp there is a 
very ample examination of the reasons 
that this legislation has been devel- 
oped and an analysis of the various 
provisions and the reasons for those 
various provisions. 

I will touch on the major provisions 
just briefly this afternoon. But I want 
to thank him for his explanations, and 
also the Senator from California (Mr. 


Cranston], for his excellent state- 
ment. 
Senator CRANSTON and Senator 


Hatcu and other members of our com- 
mittee in a very strong bipartisan 
fashion bring this legislation which is 
reported out of our committee virtual- 
ly unanimously. I think that says a 
good deal on where we have come as a 
committee, and also the Senate, in 
terms of coming to grips with this par- 
ticular disease which affects so many 
of our fellow citizens and is increasing- 
ly a danger and threat to the public 
health of the people of this Nation. 

And also I think the American 
people have developed a better under- 
standing about how we can and should 
be dealing with this particular disease. 
In this legislation, we are providing 
some special help and assistance to 
those areas of the country, those 
cities, which have the highest degree 
or high incidence of HIV and AIDS. 

Then the other section, section 2, 
provides a formula grant to the States 
so that they can focus those resources 
within the State that may have high 
concentrations but that may not meet 
the other title I requirements. It pro- 
vides some very special recognition of 
the increasing growth of AIDS in 
many of the rural areas of this coun- 
try. 

This is a new phenomenon. If you 
will examine the report, you will see 
the actual percentage in the increase 
of AIDS. The percentagewise increase 
is much more dramatic in rural Amer- 
ica and in small communities. That is 
certainly something that has not been 
generally understood, but I believe the 
Members certainly are increasingly ap- 
preciating that. 
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We attempted to recognize that in 
the development of the legislation, 
particularly in title II. We have incor- 
porated in title I and title II what I 
consider to be the cutting edge—I 
guess in terms of delivery of a range— 
of services that those afflicted with 
this disease need, and to do it in a way 
which stresses compassion, stresses 
care, stresses good-quality medicine. 

Also as a result of the way this is ap- 
proached, we will provide, we believe 
for actual savings of hundreds of mil- 
lions of dollars to the States that are 
increasingly picking up the charges in 
Medicaid provisions, and the local 
taxes which is picking it up in terms of 
the support for public health service 
and community hospitals. 

So we will have a chance to get into 
all of these areas in the course of the 
debate as we move through the consid- 
eration. 

I know the name of Ryan White has 
been mentioned earlier, Mr. President, 
but I want to draw to the attention of 
the membership, in the report that 
was issued by our committee, the dedi- 
cation of this legislation: 

to the memory of Ryan White, who 
died on April 8, 1990, after a 6-year battle 
against AIDS. Beginning at the age of 13, 
Ryan valiantly fought not only the human 
immunodeficiency virus itself, but also fears 
about AIDS that were based on ignorance 
and senseless discrimination against people 
with AIDS and HIV disease. With dignity, 
patience, and almost unvarying good cheer, 
Ryan White introduced to people across 
America and across the world a face of 
AIDS that caring human beings could not 
turn their back upon. First through his cou- 
rageous fight to be allowed to go to school 
with his peers, then through his tireless ef- 
forts to educate and explain the realities of 
his illness, young Ryan White changed our 
world. By dedicating this legislation to 
Ryan, the committee affirms its commit- 
ment to provide care, compassion, and un- 
derstanding to people with AIDS every- 
where Ryan would have expected no less. 

Mr. President, I welcome the oppor- 
tunity to bring this legislation to the 
floor with our colleague, Senator 
Hatcu. We express our appreciation to 
the leadership, to Senator MITCHELL 
and Senator Dots, for giving us the 
opportunity to address this extremely 
important health challenge that we 
are facing all across our country. 

We really are facing an emergency. 
This legislation is necessary. It is es- 
sential for helping and assisting mil- 
lions of our fellow citizens, and help- 
ing and assisting many of our neediest 
communities. 

The measure which we ask the 
Senate to consider has overwhelming 
bipartisan support; 65 sponsors. In au- 
thorizing legislation of this type, we 
rarely achieve such a large number of 
cosponsors, particularly on a bill that 
was introduced such a short time ago. 

By backing this measure, over two- 
thirds of the Senate is acknowledging 
the continuing urgency of the AIDS 
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problem. The HIV infection is a lethal, 
transmittable disease that is system- 
atically claiming the lives of American 
men, women, and children. The most 
recent reports indicate that the AIDS 
nightmare is by no means behind us. 

I draw attention of the membership 
to this report, whereas I just men- 
tioned earlier the increase percen- 
tagewise in terms of rural communi- 
ties and small towns. It was increased 
most dramatically. The other very dra- 
matic area of increase is among chil- 
dren. The dramatic increase in the 
number of young children that are 
being afflicted with this also presents 
a matter of, I believe, enormous need. 

In fact, new data from the CDC's 
“Sentinel Survey” revealed that in cer- 
tain hospitals in New York City and 
Newark, NJ—nearly one in four young 
men are now infected with HIV. CDC 
epidemiologists conclude that the epi- 
demic is not declining but continuing 
to spread. The toll that AIDS is taking 
on local communities and health care 
systems is literally overwhelming. 

This legislation, which received 
unanimous approval by the Labor 
Committee, is designed to provide two 
different types of immediate financial 
relief: Grants to the States to develop 
care systems, and fund essential 
health care and support services; 
direct grants to the other 13 cities 
which have reported over 2,000 AIDS 
cases, or more than 55 percent of the 
total AIDS cases. 

In preparing this measure with Sen- 
ator HatcH, we have worked hard to 
address the concerns of dozens of Sen- 
ators. 

We believe we have developed a pro- 
posal that is responsive to the special 
needs of both inner city populations, 
and individuals and families in rural 
areas. 

We feel we have devised a workable 
framework for the delivery of HIV 
health services to children, women, 
and families, and we have given State 
and local governments enough flexibil- 
ity to send funds to those areas where 
the need is the greatest. 

This measure marks a critical step 
forward in responding to the cata- 
strophic situation in hard-hit cities in 
developing services for the hundreds 
of thousands of Americans who will 
become ill with AIDS over the next 
few years. 

In particular, I want to recognize 
Senator HArch for his continuing lead- 
ership in the issue. He has again dem- 
onstrated how much he cares about 
Americans who are suffering. The 
$600 million in emergency funding au- 
thorized by this legislation will not 
end the pain and sorrow unleashed by 
this killer. What it can and will do is 
diminish the devastating toll that 
AIDS has taken on our entire health 
delivery system. 

It is our hope that programs funded 
by this measure can help reduce the 
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large number of needless tragedies as- 
sociated with the AIDS epidemic. 

Mr. President, we know that we 
have, I believe, a health care crisis in 
our Nation with those that are unin- 
sured, as well as those who are paying 
the bills. We will expend about $650 
billion this year on health care costs. 
That is going to go up to $1 trillion 
300 billion in the next 20-25 years. We 
know that we have millions of our 
fellow citizens who are not covered. 
We know that a great percentage of 
those who are not covered are children 
and women, particularly single women 
with children. 

We see with the decline in the cover- 
age of health care that the one facility 
which is being vastly overused and uti- 
lized is the emergency room. There 
has been about a 40- to 50-percent in- 
crease in the use of emergency rooms 
over the period of the last 4 years, and 
it is estimated that 40 to 50 percent of 
those that are using emergency rooms, 
if they had been treated outside of the 
hospital setting and early enough, 
could have avoided going to the hospi- 
tal in the first place. 

But that happens to be a fact, Mr. 
President, and those numbers, and 
that flow line is continuing. So we 
have a dramatic increase and burden 
that is being placed on emergency 
rooms and on municipal hospitals. 

Then you have the additional kind 
of burden that is being placed because 
of the failure to rationalize the health 
care system. That is just one aspect of 
it, one feature. 

Then you add to that the impact of 
substance abuse in our society with 
the increasing utilization of emergen- 
cy rooms as a result of substance 
abuse, and also the violence which is 
associated with the substance abuse. 

You have those two additional phe- 
nomenons which have taken place. 
Now you add this whole tragedy of the 
significant growth of AIDS, and the 
impact that is having on our health 
care system—they all converge, Mr. 
President, into the municipal hospitals 
across this country. 

Five percent of the public hospitals 
have 50 percent of the AIDS patients. 
We have that phenomenon that is 
taking place, Mr. President, where 
many of the rooms in major hospitals 
across this country, which may cost 
$800 or $900 a day, have individuals 
who may have HIV but could be at 
home or in nursing home care; none- 
theless, they are unable to, because we 
have not been able to coordinate the 
range of different systems to take care 
of them. 

Well, Mr. President, we attempt to 
address that issue in this legislation as 
well, and to try to recognize the ex- 
traordinary burden on the hospitals 
which have been receiving the burden 
of treating these HIV and AIDS pa- 
tients, also to try to provide some 
imaginative and creative ways to have 
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a more efficient way of treatment, and 
certainly one which is more humane. 

Mr. President, in particular, this 
measure addresses the unmet needs of 
the growing number of the disadvan- 
taged persons who have this illness, as 
well as those, as I mentioned earlier, 
that live in smaller towns and commu- 
nities and in rural America. Society 
ends up paying, one way or another, 
for the delivery of uncompensated 
health services. By acting to provide 
critical services early in the course of 
this disease, we can actually reduce 
the total lifetime expense of caring for 
a patient with AIDS. 

Unplanned service delivery—through 
overcrowded hospital emergency 
rooms and in precious acute-care 
beds—ends up costing all of us more. 
With this measure, we are creating the 
possibility of a more rational and com- 
passionate use of our limited health 
care resources. 

I thank the Members of the Senate 
for their support in developing this 
sensible approach to this difficult na- 
tional problem, and I urge all Mem- 
bers to give the Comprenhensive AIDS 
Resource Emergency Act their swift 
approval. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Pryor). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
want to draw the attention of the 
Members to the report that we had 
put out in support of this legislation. 
On page 7 we go into the HIV disease 
in rural areas. I refer to some of the 
highlights of this particular report. 
We had been asked, is this legislation 
just to skew a handful of cities, and 
will it really help and assist in some of 
the rural areas and some of the small- 
er communities. 

We did address the issue in our legis- 
lation to show that it does have a bal- 
anced approach, although we do 
target the resources where the need is 
the greatest. But let me point out 
some of the material that we devel- 
oped in the course of our committee’s 
consideration: 

While HIV disease remains most heavily 
concentrated in the Nation's urban areas, 
and especially in the inner cities, the 
number of new cases diagnosed in similar 
smaller cities and rural areas is growing. 
Cases outside metropolitan areas accounted 
for 18.5 percent of new AIDS cases reported 
in the 12 months ended March 1990, com- 
pared to 16.1 pecent in the preceding 12 
months. In 1989, the Centers for Disease 
Control reported a 5 percent increase in di- 
agnosed AIDS cases in metropolitan areas 
with populations over 500,000 and a 37 per- 
cent increase in rural areas. The Atlanta 
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Journal and Constitution reported a tripling 
of AIDS cases in Georgia over the past two 
years and noted that for the first time, the 
spread of AIDS in rural areas and small 
towns was keeping pace with the increase in 
Altanta—with Macon experiencing a 400 
percent increase. AIDS cases more than 
doubled in areas such as Gary, Indiana, 
Lubbock, Texas, Biloxi, Mississippi, and 
Portland, Maine. 

Here is another rather tragic and 
disturbing development, Mr. Presi- 
dent. As of March 31, 1990, there are 
almost 2,200 reported cases of children 
with AIDS. This number does not in- 
clude children who are HIV infected. 
And it is estimated for every child re- 
ported to have AIDS, there are 2 to 10 
other unidentified cases, and estimat- 
ed that nearly 3,500 children will have 
AIDS by 1991 and approximately 
20,000 will be HIV infected. 

AIDS will be the fifth leading cause 
of death for all children in the next 
decade, and a major cause of mental 
retardation. 

This, Mr. President, is a matter of 
very considerable concern to all of us. 

Mr. President, I will include in the 
ReEcorD a random sample of many of 
the editorials from newspapers all over 
the country that support the legisla- 
tion, and I will also include a more 
comprehensive list of the various sup- 
porting national organizations. 

I think we come to this legislation 
with the kind of support which we see 
occasionally, but not as often as those 
of us who are involved in public policy 
would like to see. This legislation has 
the support of the U.S. Conference of 
Mayors, U.S. Conference of Local 
Health Officials, National Association 
of Counties, National Association of 
County Health Officials, National 
Governors Association, National Con- 
ference of State Legislatures, Associa- 
tion of State and Territorial Health 
Officers, and the National Commission 
on AIDS. 

Then, I will not list off the various 
groups, but I will include the health, 
social service, religious, and labor orga- 
nizations. There must be 75 of those, 
both the religious and the various 
health organizations, which support 
this legislation, most of whom were 
very helpful to us in the development 
of the program itself. 

The National Commission on AIDS, 
in a recent letter to the President, 
pointed out—and I will include that in 
the Recorp—the Federal disaster 
relief for direct emergency relief is ur- 
gently needed to help State and local- 
ities seriously impacted to provide the 
AIDS prevention and treatment care 
and services in short supply. The Com- 
mission strongly supports the efforts 
in Congress embodied in S. 2240 to ad- 
dress these needs. The resources 
simply must be provided now or we 
will pay very dearly later. 

Mr. President, this is from the AIDS 
Commission, some extremely knowl- 
edgeable individuals. It is a balanced 
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panel and a very strong letter of sup- 
port and endorsement by the National 
Commission on AIDS that has prob- 
ably as much expertise on the particu- 
lar need, and we work very closely 
with them. We welcome their strong 
support and appreciate their reasons 
for it. In fact, Mr. President, of the re- 
sources now that are expended at the 
Federal level, 97 percent of the money 
is basically on research. Research has 
to be done. It certainly should be sup- 
ported. ` 

But what we have seen in this very 
unique and devastating illness and dis- 
ease is that we have not been as cre- 
ative in trying to deal with this disease 
in the kind of humane and compas- 
sionate way that this bill incorporates. 
That is, I think, one of the very impor- 
tant aspects besides the resources to 
help and assist many of the communi- 
ties which have been so impacted by 
this disease. This will provide the 
range of different kinds of ways of de- 
livery of services which we think is 
enormously important. 

I ask unanimous consent to have 
printed in the Recor the material to 
which I have referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

COMPREHENSIVE AIDS RESOURCES 
EMERGENCY [CARE] Act or 1990 


COSPONSORS 


Kennedy, Hatch, Adams, Bentsen, Biden, 
Bingaman, Boren, Bradley, Breaux, Bryan, 
Bumpers, Burdick, Chafee, Coats, Cohen, 
Conrad, Cranston, D'Amato, Danforth, 
Daschle, DeConcini, Dodd, Dole, Duren- 
berger, Fowler, Glenn, Gore, Gorton, 
Graham, Harkin, Hatfield, Heinz, Inouye, 
Jeffords, Johnston, Kassebaum, Kerrey, 
Kerry, Kohl, Lautenberg, Leahy, Levin, Lie- 
berman, Lugar, Mack, Matsunaga, McCain, 
Metzenbaum, Mikulski, Mitchell, Moynihan, 
Nunn, Packwood, Pell, Reid, Riegle, Robb, 
Rockefeller, Sarbanes, Sasser, Simon, Spec- 
ter, Warner, Wilson, Wirth. 

SUPPORTING NATIONAL ORGANIZATIONS 
(PARTIAL LISTING ONLY) 


Governmental organizations 


United States Conference of Mayors. 

United States Conference of Local Health 
Officials. 

National Association of Counties. 

National Association of County Health 
Officials. 

National Governors Association. 

National Conference of State Legislatures. 

Association of State and Territorial 
Health Officers. 

National Commission on AIDS. 


Health, social service, religious, and labor 
organizations 

AIDS Action Council. 

AIDS National Interfaith Network. 

American Academy of Pediatrics. 

American Anthropological Association's 
Task Force on AIDS. 

American Association for Counseling and 
Development. 

American Association for Marriage and 
Family Therapy. 

American Association of University Affili- 
ated Programs for Persons with Develop- 
mental Disabilities. 


May 14, 1990 


American College Health Association. 

American College of Preventive Medicine. 

American Federation of State, County and 
Municipal Employees (AFSCME). 

American Foundation for AIDS Research. 

American Home Economics Association. 

American Hospital Association. 

American Indian Health Care Association. 

American Medical Student Association. 

American Nurses Association. 

American Psychological Association. 

American Public Health Association. 

Association of Junior Leagues Interna- 
tional. 

Association of Minority Health Profes- 
sions Schools. 

Association of Schools of Public Health. 

Black Women's Agenda. 

Catholic Health Association of the United 
States. 

Center for Women and Government. 

Child Welfare League. 

Childrens Foundation. 

Church of the Brethren. 

Citizens Commission on AIDS. 

Coalition for the Homeless. 

Coalition of Labor Union Women. 

Committee for Children. 

Consortium of Social Science Associations. 

Corporate Health Management Consult- 
ants, Inc. 

Council on Perinatal Substance Abuse. 

Disability Rights Education and Defense 
Fund. 

Episcopal Church. 

Federation of Parents and Friends of Les- 
bians and Gays. 

Friends Committee on National Legisla- 
tion. 

Girls Clubs of America. 

Hispanic AIDS Committee for Education 
and Resources. 

Human Rights Campaign Fund. 

Infectious Diseases Society of America. 

Latin American Research and Service 
Agency. 

Legal Action Center. 

Mexican American Women's National As- 
sociation. 

National AIDS Network. 

National Association for the Advancement 
of Colored People (NAACP). 

National Association for Home Care. 

National Association of Children’s Hospi- 
tals and Related Institutions. 

National Association of Commissions for 
Women. 

National Association of 
Health Centers, Inc. 

National Association of People with AIDS. 

National Association of Protection and 
Advocacy Systems. 

National Association of Public Hospitals. 

National Association of Social Workers. 

National Association of State Alcohol and 
Drug Abuse Directors. 

National Conference of Puerto Rican 
Women. 

National Council of Churches. 

National Council of La Raza. 

National Council of Negro Women. 

National Council of Alcoholism and Drug 
Dependence. 

National Hemophilia Foundation. 

National Hospice Organization. 

National Institute for Women of Color. 

National Medical Association. 

National Minority AIDS Council. 

National Network of Runaway and Youth 
Services. 

National Puerto Rican Coalition, Inc. 

National Urban Coalition. 

National Women's Health Network. 

Pediatric AIDS Foundation, 


Community 
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Presbyterian Church USA. 

Service Employees International Union 
(SEIU). 

Synagogue Council of America. 

Unitarian Universalist Association. 

United Auto Workers. 

United Church of Christ. 

United Jewish Appeal. 

Women and AIDS Resource Network. 


(From the Atlanta Constitution, Mar. 8, 
1990) 


CITIES NEED AIDS DISASTER” RELIEF 


The AIDS epidemic has slammed into the 
nation’s biggest cities, causing as much eco- 
nomic damage as any hurricane or tornado. 
Because the disease has struck so unevenly, 
just 4 percent of the nation’s hospital are 
treating more than half the people with 
AIDS. 

The burden of AIDS care threatens to 
overwhelm city hospitals, severely limiting 
their ability to help other seriously ill 
people. In addition, the low incomes of 
many AIDS patients and the high cost of 
their care threatens to drive public hospi- 
tals into insolvency. 

To address this problem, an unlikely 
tandem in the U.S. Senate—liberal Edward 
M. Kennedy (D-Mass.) and conservative 
Orrin G. Hatch (R-Utah)—has proposed 
that Congress create a $600 million-a-year 
fund to help Atlanta and 12 other major 
cities get “AIDS disaster“ relief. 

Of the nation’s 120,000 AIDS victims, 
about two out of three live in just those 13 
cities. Under the Kennedy-Hatch bill. Atlan- 
ta, with its 2,300 AIDS cases, would be enti- 
lied to $4 million to help the city’s belea- 
guered social service agencies and Grady 
Memorial Hospital. 

The federal aid not only would help hospi- 
tals stay afloat financially, but also would 
provide much better care for sick people by 
concentrating resources in key cities. Small 
towns generally are poorly equipped to de- 
liver appropriate help to people with AIDS. 

For example, AIDS patients need nutri- 
tional services, experienced doctors, home 
health care, transportation, counseling, 
skilled nursing care and hospice services. 
Such comprehensive care networks are best 
developed in bigger cities. 

Besides making good medical sense, the 
AIDS disaster bill is fair-minded as well. 
The U.S. government has long been willing 
to give funds to cities hard hit by disasters, 
and it should not turn away from this re- 
sponsibility. 

When the earthquake struck San Francis- 
co last fall, President Bush flew in with re- 
assurances that federal dollars would help 
relieve the suffering. He should do no less 
for the cities’ swamped hospitals. 

{From the Dallas Morning News, Mar. 23, 

19901 
AIDS EPIDEMIC REQUIRES FEDERAL DISASTER 
ASSISTANCE 


(By Bob Moos) 


Days after an earthquake struck San 
Francisco last year, killing 17 people, Con- 
gress agreed to spend more than $3 billion 
in emergency disaster relief. Nine years into 
the AIDS epidemic, which has claimed 5,000 
lives in that city alone, a similarly dramatic 
federal response has yet to be seen there. 

That contrast did not go unnoticed among 
public health officials and others who have 
been struggling to care for the growing 
number of people living with acquired 
immune deficiency syndrome. What it did 
was inspire a novel approach for trying to 
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obtain more assistance for trying to obtain 
more assistance for those cities hardest hit 
by the epidemic. 

Why not begin treating AIDS like a natu- 
ral disaster, the group asked. If the federal 
government can rush in and help commu- 
nities recover from a flood or hurricane or 
tornado, why couldn't it do the same for 
cities whose health care systems have 
become overburdened by AIDS cases? 

Legislation that would provide $600 mil- 
lion in disaster relief for AIDS has been in- 
troduced in Congress, This money would be 
in addition to the $1.6 billion the federal 
government now spends for discretionary 
AIDS programs, only $112 million of which 
goes directly to communities for care. 

One of the bill's authors is Sen. Edward 
Kennedy, D-Mass. But lest anyone think 
this is a liberal giveaway, the other drafter 
is Republican Orrin Hatch of Utah. At last 
count, 29 senators have signed on as cospon- 
sors, including such fiscal conservatives as 
Lloyd Bentsen of Texas, Alfonse D'Amato 
of New York and Pete Wilson of California. 

All of them understand that the public 
health care system is fast approaching the 
day of reckoning. They have seen the fig- 
ures and know that the hardest-hit cities 
and states are choking on the enormous cost 
of caring for AIDS patients and that the 
federal government needs to come to the 
rescue. 

Public health officials report that the av- 
erage daily cost of hospital care for an AIDS 
patient is $681. Only $545 is covered by 
public or private insurance. The rest must 
be paid for by local taxpayers or absorbed 
by the hospitals. All told, uncompensated 
care adds up to $2,285 per AIDS admission. 

As taxing as the epidemic has been to the 
public health care system, the worst is yet 
to come. The first 100,000 cases of AIDS oc- 
curred over nine years. The next 100,000 are 
expected to require only 15 months. In all, a 
million Americans are thought to be infect- 
ed by the virus and may become sick. 

The Kennedy-Hatch bill seeks to do essen- 
tially two things. First, it would direct $300 
million in emergency relief to the 13 cities 
with the highest number of AIDS cases. 
The money would pay for both hospital and 
outpatient care. Dallas would receive about 
$3.8 million immediately and more later. 

Next, the measure would distribute an- 
other $300 million to states to develop com- 
prehensive programs to care for people with 
AIDS. One of the uses for the money might 
be to defray the high cost of drugs like AZT 
for patients who cannot afford them. Texas 
would be expected to get about $20.5 mil- 
lion. 

Notwithstanding the long list of sponsors, 
the legislation is likely to face tough ques- 
tions, the most pointed of which will be: 
Why spend another $600 million on AIDS 
when heart disease and cancer claim many 
more lives? Isn’t this a case of a special in- 
terest group looking after its own? 

Nine years into the epidemic, it is frustrat- 
ing that such questions still must be an- 
swered. No one fighting for AIDS money 
seeks to undercut heart or cancer funding. 
But a distinction needs to be made. AIDS is 
a communicable disease with a frightening 
rate of growth. Heart disease and cancer are 
not. 

Many of the public and private grants 
that have helped pay for AIDS care are ex- 
piring. Community-based organizations’ 
fund raising is becoming exhausted. Public 
hospitals, having barely made it this far, 
wonder how they will care for the next 
100,000 cases—and the 100,000 after that, 
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The fact that the hardest-hit cities should 
turn to the federal government for aid is 
not at all unreasonable. As with a natural 
diaster like a flood or tornado, the taxpay- 
ers of these communities did not ask for this 
crisis. Yet they are being expected to bear 
its heavy costs by themselves. 

The grief the AIDS epidemic has caused 
their cities is just as real as the heartache 
that follows an earthquake or violent storm. 
In some cases, far more so. Federal disaster 
relief is warranted. 


{From the Los Angeles Times, Mar. 30, 
1990] 


Business LEADERS CALL FoR More U.S. AIDS 
FUNDS 


(By Victor Zonana) 


WASHINGTON. —Members of the National 
Business Leadership Conference on AIDS, 
like President Bush, called Thursday for an 
end to the stigma that surround the disease, 
although some castigated the Administra- 
tion for not spending more to fight it. 

“As business leaders, we must make it 
clear that we expect more of the govern- 
ment than mere words,” said Robert D. 
Haas, chairman and chief executive of Levi 
Strauss & Co., in a sharply worded speech 
that preceded the President's. Even if the 
private sector helps create ʻa thousand 
points of light’ across the land, it will be of 
no avail if there is darkness in the White 
House.” 

Haas called on the federal government to 
enact a number of initiatives, including a 
disaster relief plan for the 13 hardest hit 
metropolitan areas. The $600-million bill 
was introduced earlier this month by Sens. 
Edward M. Kennedy (D-Mass.) and Orrin G. 
Hatch (R-Utah). 

The Bush White House has asked Con- 
gress for almost $3.5 billion for AIDS— 
which includes Medicaid spending. Not in- 
cluding Medicaid, the figure is $1.6 billion. 

Haas argued that such cities as Los Ange- 
les, New York, Chicago and his own city, 
San Francisco, need emergency help that 
parallels the aid we provide to communities 
in the aftermath of earthquakes, hurricanes 
and floods.” 

He charged that the President's decision 
to concentrate the resources of his war on 
drugs on law enforcement—rather than on 
prevention and treatment of drug abuse— 
“represents nothing less than a death sen- 
tence” for many needle-using addicts and 
their sex partners and children. AIDS is 
spread by the use of contaminated needles. 

Nearly 500 business and labor leaders and 
AIDS workers attended a daylong session of 
the leadership conference. 

Time Warner Inc. Co-Chairman J. Rich- 
ard Munro noted that most corporations are 
relative newcomers in the fight against 
AIDS. Five years ago, he said, Fortune mag- 
azine surveyed top corporate executives and 
responses ranged from casual to callous." 

Leaders from the epicenters of the epi- 
demic of the epidemic shared their execu- 
tive with others who are still bracing for 
their first cases. 

Indeed, Dr. James W. Curran of the Fed- 
eral Centers for Disease Control told the 
gathering that epidemiologists are currently 
witnessing “the ruralization of AIDS”. 

“We have had no AIDS cases among em- 
ployees, but it is just a matter of time,” said 
Dr. Stephen Goldman, corporate medical di- 
rector of Mack Trucks Inc. in Allentown, 
PA. 
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In contrast, Munro said, We began to 
lose talented, wonderful people at Time 
very early in the epidemic.” 

He said that policies to keep infected 
workers on the job and reimburse sick em- 
ployees for alternatives to hospital care are 
both humane and “in your business inter- 
est.” 

AIDS, according to the CDC, has stricken 
125,000 U.S. citizens and killed 75,000. 

Although the agency recently lowered its 
estimate of the number of infected Ameri- 
cans, CDC still forecasts that the cumula- 
tive total of AIDS cases will at least triple, 
to between 390,000 and 480,000, by the end 
of 1993. 


{From the New York Times, Apr. 4, 1990] 


RELIEF FOR THE AIDS DISASTER 


In a recent heartfelt speech, President 
Bush called for more compassion and less 
discrimination against victims of AIDS. 
That was welcome moral leadership, but 
AIDS, now pushing health care systems of 
big cities into crisis, demands much more 
from Washington. A bill pending in Con- 
gress recognizes the urgent need. 

More than 121,000 cases of AIDS have 
been diagnosed in the United States since 
1981; it’s estimated that a million people 
now are infected, with a high percentage 
likely to develop the disease. Medical care 
for each case costs tens of thousands of dol- 
lars, and the total for AIDS care may now 
be more than $5 billion annually. 

Those bills are paid haphazardly, forcing 
hospitals to absorb huge losses. Private in- 
surers shrink from the problem. The poor 
are entitled to some help from Medicaid, 
the Federal-local insurance program. But 
state reimbursement rules differ; rates 
aren't always sufficient to cover actual costs 
of treatment, and not all poor patients get 
covered. One recent study found that a 
quarter of AIDS patients have no insurance 
at all. 

In addition to inflicting financial stress, 
AIDS may severely aggravate crowding in 
urban hospitals already troubled by drug-re- 
lated illnesses and staff shortages. AIDS 
swells the numbers seeking hospital treat- 
ment; many remain when they no longer 
need the full range of hospital services. 
Some are in no shape to function complete- 
ly on their own, but have no way to get help 
at home. AIDS leaves other unemployed 
and homeless. 

There is universal agreement on the need 
for more resources and for alternatives to 
the hospital: nursing homes, home-care 
services, hospices and apartment complexes 
that offer access to medical help. Use of 
such facilities and services to limit hospital 
stays can, typically, cut the cost of care to 
half or even a quarter of the usual $150,000 
per case. 

The new Federal legislation, introduced 
by Senators Edward Kennedy of Massachu- 
setts and Orrin Hatch of Utah, would ad- 
dress the need. It calls for spending $300 
million in the next two years in emergency 
relief for urban hospitals with high AIDS 
caseloads. The most afflicted are in New 
York, New Jersey, California, Florida and 
Texas, five states that account for 64 per- 
cent of all American AIDS cases. 

The bill would provide $300 million more 
to communities that come up with compre- 
hensive case management plans. Such 
money could equip smaller cities, where the 
problem remains in the early stages, to 
avoid the ruinous costs and crowding experi- 
enced by New York or Los Angeles. 
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Late last year, Congress quickly voted $4 
billion in disaster relief for victims of the 
northern California earthquake and Hurri- 
cane Hugo. Cities bearing the brunt of the 
AIDS epidemic are experiencing similar dis- 
aster, even if not quite so sudden. 

Perhaps more important, the Kennedy- 
Hatch bill would promote aggressive man- 
agement of the AIDS-care crisis rather than 
reactive management. Continued neglect of 
that need compounds devastating disease 
with financial waste. 


{From the Washington Post, May 5, 1990] 
AIDS: An EXPANDING EMERGENCY 


Each year the sobering figures move inex- 
orably higher. As of March 31, it is estimat- 
ed that about a million Americans are in- 
fected with the virus that causes AIDS. 
More than 128,000 cases of full-blown AIDS 
have been reported, and more than 78,000 
people have died. By the end of this year, 
public health experts expected that another 
50,000 cases will be diagnosed, By next year, 
AIDS will be the leading cause of death for 
Americans between 25 and 44. 

The toll on individuals is, of course, inde- 
scribable. But there is a public health 
impact, too, and it must be addressed, or the 
nation’s hospitals—particularly the large, 
urban, public facilities—will collapse under 
the weight of this burden, The problem is 
concentrated: 13 metropolitan areas—Wash- 
ington is one—have 55 percent of all report- 
ed AIDS cases, and 5 percent of the nation’s 
hospitals care for half of all AIDS patients. 
Fortunately, emergency legislation is now 
moving through Congress to deal with this 
crisis. In the Senate, a bill with 65 cospon- 
sors has been reported unanimously by the 
Labor and Human Resources Committee, 
and in the House, another proposal has 
been reported unanimously by the Health 
subcommittee of the Committee on Energy 
and Commerce. Both bills would authorize 
federal grants of $300 million a year to help 
cities with severe AIDS problems. The 
Senate measure would include hospital care, 
and the House bill would limit assistance to 
outpatient services and hospices. Both bills 
also provide money—the Senate $300 mil- 
lion, and the House $500 million—for serv- 
ices including counseling and testing, early 
intervention help and drugs. Only the 
House provision is means tested. 

On another track, Rep. Henry Waxman 
and Sen. Daniel P. Moynihan have intro- 
duced bills to broaden the Medicaid pro- 
gram to include HIV-infected poor people 
before they become disabled and to provide 
new subsidies to hospitals that bear a dis- 
proportionate share of caring for AIDS 
Medicaid patients. When the epidemic was 
in its early stages, about half of all patients 
were covered by private insurance. Now, as 
the number of patients who are drug abus- 
ers and generally uninsured increases, the 
demands on Medicaid have doubled. Fund- 
ing must be increased and eligibility stand- 
ards adjusted to account for these develop- 
ments. 

The principles that underlie these bills 
are clear: help those suffering from this 
devastating disease who have neither re- 
sources nor insurance. Provide early inter- 
vention that can delay the onset of the dis- 
ease. Promote the development of alterna- 
tives to expensive hospital care when clinics, 
home health services and hospices are pref- 
erable. And save the big city hospitals that 
can no longer cope with the crisis unaided. 


Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, 
President Bush made a speech on 
March 29, 1990, to the National Lead- 
ership Coalition on AIDS. I ask unani- 
mous consent to have that speech 
printed in the RECORD. 

There being no objection, the speech 
is ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
OFFICE OF THE PRESS SECRETARY. 


TEXT OF REMARKS BY THE PRESIDENT TO THE 
NATIONAL LEADERSHIP COALITION ON AIDS, 
ARLINGTON BALLROOM, CRYSTAL GATEWAY 
MARRIOTT, ARLINGTON, VA, Manch 29, 1990 


I am delighted to be with you, the leaders 
who guide American business as it helps 
those suffering with HIV and AIDS. You 
make our hearts glad. And you make your 
country proud. 

Other generations have faced life-threat- 
ening medical crises, from polio to the 
plague. This virus is our challenge. Not a 
challenge we sought. Not a challenge we 
chose. But today our responsibility is clear: 
We must meet this challenge. We must beat 
this virus. For whether talking about a 
nation or an individual, character is meas- 
ured not by our tragedies—but by our re- 
sponse to those tragedies. 

And for those who are living with HIV 
and AIDS, our response is clear: They de- 
serve our compassion. They deserve our 
care. And they deserve more than a 
chance—they deserve a cure. 

America will accept nothing less. We are 
slashing red tape. Accelerating schedules. 
Boosting research, And somewhere out 
there, there’s a Nobel prize—and the grati- 
tude of planet Earth—waiting for man or 
woman who discovers the answer that’s 
eluded everyone else. 

We pray that day will come soon. But 
until that day—until this virus can be de- 
feated by science—there’s a battle to be 
waged by society. 

Because in 1990, the most effective 
weapon in our arsenal against AIDS is not 
just medication, but also education. 

Our goal is to turn irrational fear into ra- 
tional facts. 

Every American must learn what AIDS 
is—and what AIDS is not. And they must 
learn now. You in this room already know. 
The HIV virus is not spread by handshakes 
or hugs. You can’t get it from food or drink, 
coughing or sneezing, or by sharing bath- 
rooms or towels or conversation. 

The transmission of HIV is as simple as it 
is deadly. In most cases, it's determined not 
by what you are—but by what you do—and 
by what you fail to do. 

Let me state it clearly: People are placed 
at risk not by their demographics, but by 
their deeds—by their behavior. 

And so it is our duty to make certain that 
every American has the essential informa- 
tion needed to prevent the spread of HIV 
and AIDS. Because while the ignorant may 
discriminate against AIDS, AIDS won't dis- 
criminate among the ignorant. 
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Like many of you, Barbara and I have had 
friends who have died of AIDS. Our love for 
them when they were sick and when they 
died was just as great and just as intense as 
for anyone lost to heart disease or cancer or 
accidents. 

Probably everyone here has read the 
heartbreaking stories about AIDS babies 
and those infected by transfusions. When 
our own daughter was dying of leukemia, we 
asked the doctor the same question every 
HIV family must ask—why—why this was 
happening to our beautiful little girl. And 
the doctor said: “You have to realize that 
every. well person is a miracle. It takes bil- 
lions of cells to make a well person. And all 
it takes is one cell to be bad to destroy a 
whole person.” 

In this Nation, in this decade, there is 
only one way to deal with an individual who 
is sick. With dignity, compassion, care, con- 
fidentiality, and without discrimination. 

Once disease strikes—we don't blame 
those who are suffering. We don't spurn the 
accident victim who didn’t wear a seatbelt. 
We don't reject the cancer patient who 
didn’t quit smoking. We try to love them 
and care for them and comfort them. We do 
not fire them, or evict them, or cancel their 
insurance. 

Today I call on the House of Representa- 
tives to get on with the job of passing a 
law—as embodied in the Americans with 
Disabilities Act—that prohibits discrimina- 
tion against those with HIV and AIDS. 
We're in a fight against a disease—not a 
fight against people. And we won't tolerate 
discrimination. 

The disease is attacking our most precious 
resource—our people, especially our young. 
The statistics are numbing. You heard them 
this morning. But just look at the amazing 
quilts hanging here today. They prove that 
no one is a statistic. Every life has its own 
fabric, its own colors, its own purpose, its 
own soul. And like the quilts, no two are 
alike. 

When Barbara and I left Washington for 
Christmas, our last stop was a clinic up at 
NIH. We were impressed by the determina- 
tion of the people there—the doctors, 
nurses, and health care workers—and espe- 
cially the brave people who are living with 
HIV. We learned a lot about caring, a lot 
about family, and a lot about hope. We saw 
the face of humanity in the face of AIDS, 

You, too, are in a powerful, unique posi- 
tion to influence the response to HIV and 
AIDS. Washing our hands of it won't help 
solve this problem, but rolling up our 
sleeves will. 

The roster of participants at this Confer- 
ence is an honor roll. Allstate sponsored a 
landmark conference on HIV and work. For- 
tune magazine launched a survey on 
C.E.O.’s response to HIV. General Motors 
pledged to conduct an education program. 
Others are fighting the spread of HIV by 
fighting to keep schools and workplaces 
drug-free. This is America responding to a 
crisis. This is America at its best. 

This epidemic is having a major impact on 
our health care system. The Federal re- 
sponse is unprecedented. In 1982, we knew 
little about AIDS—and spent only $8 mil- 
lion, But this year I have asked Congress for 
almost $3.5 billion to battle HIV—money for 
basic research, for HIV treatment and edu- 
cation, for protecting civil rights. 

From Seattle to Boston, from Dallas to 
Detroit, Federal grants have helped coordi- 
nate the efforts of care providers, business 
and community organizations to set prior- 
ities and pool resources to meet the treat- 
ment needs of people with AIDS. 
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We've initiated clinical trials for promis- 
ing new therapies for HIV, expanded the 
availability of experimental drugs. Ap- 
proved three new therapies that for the 
first time offer help to HIV-infected people 
before they become sick with AIDS. We've 
started a toll-free number where HIV pa- 
tients and doctors can get state-of-the-art 
information on new treatments; worked 
with the P. T. A. to distribute hundreds of 
thousands of copies of the “AIDS Preven- 
tion Guide” for use in schools and families 
nationwide. 

And our $10 billion war on drugs is also a 
war on AIDS. IV drug use now accounts for 
some of the fastest growing infection rates— 
afflicting Americans that are often among 
those least able to get adequate medical 
help. 

America has the most sophisticated 
health care system in the world, but it is not 
without its problems. We face many chal- 
lenges. Our system depends on private in- 
surance and individual payments, as well as 
government programs. AIDS magnifies the 
challenges, including the challenge of ex- 
panding access, bringing costs under con- 
trol, and overcoming obstacles to quality 
care. With these concerns in mind, I asked 
Dr. Louis Sullivan to lead a Cabinet-level 
review of health care in the 1990's, and busi- 
nesses like those you represent must play a 
major role in helping improve our Nation’s 
health care system. 

The crisis is not over. We report tens of 
thousands of new cases every year. And 
many predict we can expect to continue to 
do so in this decade, and even into the next 
eentury. 

And yet, where there is life there is 
hope.“ There are hopeful signs. To begin 
with, we can be encouraged by the news 
that current projections of the infection 
rate will not be as high as we thought just a 
year ago. 

My Administration recently acted to 
extend AZT coverage to help HIV-infected 
people not yet sick with AIDS. All 50 states 
now provide Medicaid coverage for AZT 
treatments. Thanks to these actions, more 
and more people will be able to live and 
work with HIV. Keep them in your work- 
force—as I know many of you are already 
doing, as leaders in this effort. They can 
serve many, many more productive years 
with no threat to you, your other workers, 
or your companies. It will reduce costs for 
everyone. And it’s the right thing to do. 

The pace of progress is promising. The 
HIV virus has been identified, isolated, and 
attacked with experimental treatments in a 
span of less than 10 years. The normal, cen- 
turies-long evolution of disease and treat- 
ment compressed into a decade. 

And this race against time has produced 
an explosion in knowledge and basic under- 
standing about the nature of disease and im- 
munology. Like the unexpected technologi- 
cal boons from Apollo’s race to the moon, 
some physicians predict the race to cure 
AIDS may even lead to a cure for cancer. 

Dollars spent for AIDS research are dol- 
lars spent for the better health of all Ameri- 
cans. AIDS research strikes at the heart of 
many human health problems from infec- 
tious disease to aging and cancer. It includes 
research on a class of viruses now increas- 
ingly believed to be the cause of not only 
AIDS, but also incurable diseases like mus- 
cular dystrophy, multiple sclerosis and at 
least two forms of leukemia. 

We're on a war-time footing at NIH and 
CDC—the Centers for Disease Control. To- 
night, like every night, the lights will burn 
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late in Bethesda and Atlanta, as a group of 
American pioneers work to solve this prob- 
lem. If they de—I should say, when they 
do—it will be one of the greatest things our 
Nation could do for the world. 

We're going to continue to fight like hell. 
But we're also going to fight for hope. 
America has a unique capacity for beating 
the odds—and astounding the world. 

During my own childhood, the silent, 
whispered terror was a mysterious killer 
called polio. Like HIV, the virus ignored 
class distinctions and geographic bound- 
aries. Monday would come, and kids who'd 
been in school on Friday were simply never 
seen again. Theaters were closed, summer 
camps, swimming pools. 

As with AIDS, there was a lot of igno- 
rance. Thousands of stray cats and dogs put 
to death. Kids sleeping with camphor inhal- 
ers. At least one town was fumigated with 
D.D.T. 

There was terrifying outbreaks in the 
teens, in the thirties, in the fifties. A cure 
was so far distant the experts refused to 
speculate. And then, suddenly, it was over. 
The dreaded iron lung, unused, cluttering 
hospital hallways. Children again growing 
up in a world without fear. 

Many comparisons have been made to epi- 
demics past—cholera, small pox, yellow 
fever—none of them perfect. So let me boil 
down the lessons of polio to two: There was 
a lot of ignorance—let’s learn from that. 
And in the darkest of hours—hope came un- 
expectedly, powerfully and with finality. 
Let’s work hard to see that day come to 
pass. 

Together, we will make a difference, for 
those with HIV and AIDS—and for all 
Americans. 


Mr. KENNEDY. Mr. President, I will 
just mention very briefly the parts of 
it which I think are very powerful and 
certainly ought to be listened to as 
this debate moves along. I quote from 
the speech of the President. 

Other generations have faced life-threat- 
ening medical crises, from polio to the 
plague. This virus is our challenge. Not a 
challenge we sought. Not a challenge we 
chose. But today our responsibility is clear: 
We must meet this challenge. We must beat 
this virus. For whether talking about a 
nation or an individual, character is meas- 
ured not by our tragedies—but by our re- 
sponse to those tragedies. 

And for those who are living with HIV 
and AIDS, our response is clear: They de- 
serve our compassion. They deserve our 
care. And they deserve more than a 
chance—they deserve a cure. 

America will accept nothing less. 

In this Nation, in this decade, there is 
only one way to deal with an individual who 
is sick. With dignity, compassion, care, con- 
fidentiality, and without discrimination. 

Once disease strikes—we don't blame 
those who are suffering. We don’t spurn the 
accident victim who didn't wear a seatbelt. 
We don’t reject the cancer patient who 
didn't quit smoking. We try to love them 
and care for them and comfort them. We do 
not fire them, or evict them, or cancel their 
insurance. 

Mr. President, I have included the 
statement in the Recorp. One part of 
it which I would just mention that I 
take some issue with in the speech is 
where the President says “I have 
asked Congress for almost $3.5 billion 
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to battle HIV—money for basic re- 
search, for HIV treatment and educa- 
tion, for protecting civil rights.” 

I find it difficult to find out where 
that figure comes from because I 
think during the course of this debate 
we will be asked, Are we spending 
enough, are we spending too much, are 
we spending as much as is suggested in 
this legislation? There is no real accu- 
rate information on exactly how much 
we can expect to spend on HIV disease 
through the Federal entitlement pro- 
grams for the next year. 

The President's 1991 budget assumes 
approximately $1.4 billion in AIDS 
CARE outlays. This is $870 million for 
Medicaid, $180 million for Medicare, 
and $227 million through the Veter- 
ans’ Administration. The Health Care 
Financing Administration itself cau- 
tions us that this Medicaid estimate is 
very soft data from only a handful of 
States and cities. So we should be care- 
ful of the number the President has 
used of $3.4 billion for the total AIDS 
commitment in 1991. 

The AIDS spending we can talk 
about with certainty is the discretion- 
ary funding. For all AIDS programs of 
the Public Health Service, the Presi- 
dent has asked for a total of $1.7 bil- 
lion. While that includes an overall in- 
crease for AIDS of 7 percent from last 
year, the White House budget actually 
cuts the Public Health Service dollars 
available for care and treatment by 35 
percent. So when you are talking 
about what the Federal response is, 
that is a very, very significant and im- 
portant reduction and one that does 
have an important impact on the care 
and treatment for AIDS victims. 

Given what we know about the ex- 
panding number of AIDS cases flood- 
ing into our health care system, it just 
does not make any sense to be reduc- 
ing care and treatment funding. 

I might also mention, Mr. President, 
a quotation that appeared in the New 
England Journal of Medicine written 
by Dr. David Rogers, who is President 
Bush's appointee to the National Com- 
mission on AIDS: 

I believe that we are spending vastly too 
little on AIDS from the Federal purse and 
are targeting some of it very poorly. Al- 
though the amount of scientific knowledge 
about HIV infection that has been generat- 
ed in a very short time has been breathtak- 
ing and bodes well for the future, the degree 
of human misery and suffering associated 
with AIDS far exceeds anything I have wit- 
nessed during my 40-year professional life- 
time. What has happened to too many per- 
sons with AIDS is so heartwrenching as to 
be almost unbelievable. It shames us as a 
nation. Not all this sorrow could have been 
prevented by increased expenditures on the 
disease, but some of the tragedies could 
have been softened by better funding, cou- 
pled with aggressive but compassionate 
leadership at all levels. 

The following quotation is by Eliza- 
beth Glaser, founder of the Pediatric 
AIDS Foundation, and is from her tes- 
timony before the House Budget Com- 
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mittee. I think it is a very powerful 
message. I will just quote a part of 
that: 

My last fear is what I hear all over Wash- 
ington and around the country. That AIDS 
spending has topped off, that the percent- 
age of increases has been enough. Let me 
ask you—if you needed to go to war and a 
military bomber cost $1 million to build and 
the first year only $100,000 was allocated, 
you know you wouldn't have a bomber to do 
battle with. If the next year $500,000 was al- 
located, one could say: “Look, we've in- 
creased the budget by 500%,“ and this 
would be true, but you still would not have 
the necessary weapon to do battle with. The 
same is true with AIDS. Partial funding 
won't win this war either. 

Mr. President, even if we accept the 
expenditures, the outlays, I think, 
quite frankly, all of us know around 
here that particularly today every- 
thing is measured in the bottom line, 
dollars and cents. That is important, 
clearly. But what the budget also does 
is an indication of our priorities, our 
priorities as a nation and what we do 
think we ought to be expending on. I, 
for one, feel that investment in basic 
research and other kinds of programs 
is a wise investment in terms of the 
future of the American people. 

But, nonetheless, if there are those 
that want to play with these numbers, 
there are some numbers which I will 
include and these are part of the Med- 
icare Program spent in 1988 on inpa- 
tient hospital care for some of the 
common illnesses: For heart failure 
and shock, $1.5 billion; cerebrovascular 
disease, $1.3 billion; pneumonias and 
pleurisy, $1.1 billion. The Federal Gov- 
ernment spends over $4.4 billion for 
the care of dementia, such as Alzhei- 
mer's disease. 

The proposed expenditure, Mr. 
President, is not out of line with what 
we are doing in other areas of health 
policy commitment, in terms of invest- 
ing both in the areas of research and 
providing some degree of care. 

The last point I want to make in this 
part of the discussion is about the cur- 
rent situation and the current condi- 
tion. There are those who think we 
have gone past the brink, in terms of 
the AIDS virus. That could not be fur- 
ther from the truth. 

I ask unanimous consent to have 
printed in the Recorp the selected 
part of our National Commission on 
AIDS report that indicates what the 
current condition is with regard to 
those cases which are reported and 
those cases which are underreported. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

NATIONAL COMMISSION ON AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME, 

Washington, DC, December 5, 1989. 
President GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR PRESIDENT BusH: The official char- 
ter for the National Commission on Ac- 
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quired Immune Deficiency Syndrome 
(AIDS) was signed on August 2, 1989. Since 
that time the National Commission has con- 
vened a series of hearings to solicit informa- 
tion and recommendations from experts in 
the field of medicine and public health 
policy to assist the Commission in meeting 
its statutory mandate of “promoting the de- 
velopment of a national consensus on policy 
concerning acquired immune deficiency syn- 
drome.” 

The testimony we recently heard on 
health care and financing was so compelling 
we felt it is vital to write to you now, rather 
than wait until our statutorily required 
annual report next August. In fact, the 
Commission will continue to bring these 
urgent matters to your attention and to the 
attention of Congress as we hear from the 
experts about the Human Immunodefi- 
ciency Virus (HIV) epidemic and what is 
needed to respond to it. 

The following represents the first of such 
reports which we hope will prompt appro- 
priate action. 


NATIONAL COMMISSION ON ACQUIRED IMMUNE 
DEFICIENCY SYNDROME, REPORT NO. 1 


Overview 


“We don’t have time to sit around and 
have this Commission live out its life and 
issue another report and have another 
report, another Commission .. We have 
to act and we have to act swiftly.” 

This testimony was presented before the 
National Commission on Acquired Immune 
Deficiency Syndrome at a hearing held in 
Washington, D.C., November 2nd and 3rd of 
this year. The Commission convened a 
meeting of experts to examine the global, 
national and local challenges confronting 
the United States in the HIV epidemic. The 
message from the experts was clear and 
alarming: 

There is a dangerous, perhaps even grow- 
ing, complacency in our country toward an 
epidemic that many people want to believe 
is over. 

Far from over, the epidemic is reaching 
crisis proportions among the young, the 
poor, women and many minority communi- 
ties. In fact, the 1990’s will be much worse 
than the 1980's. 

The link between drug use and HIV infec- 
tion must be acknowledged and addressed in 
any national drug strategy. 

There is no national plan for helping an 
already faltering health care system deal 
with the impact of the HIV epidemic. 

Over the coming months, the Commission 
intends to bring the message of experts who 
have studied the problems and proposed the 
solutions to those who have the power to 
act. The Commission believes it is time to 
match rhetoric with action. 

This letter is intended to outline the first 
of these messages from experts in the field 
of health care and financing: the public 
health care system in this country is not 
working well and nowhere is that more evi- 
dent than for people with HIV infection and 
AIDS. While AIDS is not the cause of the 
health care system's disarray, it may well be 
the crisis that could pressure responsible 
national action to correct its serious short- 
falls. 


Scope of the problem 
To date, AIDS has claimed more Ameri- 
can lives than the Vietnam War. Over the 
course of the next four years in this coun- 
try, AIDS will likely claim an additional 
200,000 lives. It is estimated that by 1991 
AIDS will be among the top ten leading 
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causes of death in the United States. Nearly 
one-half of all AIDS cases reported to the 
Centers for Disease Control (CDC) through 
May 1989 were diagnosed in people 30 to 39 
years old. By 1991, ten years after the first 
AIDS cases were reported, AIDS will far 
exceed all other causes of death for people 
between the ages of 25 and 44 years. In tes- 
timony before the Commission, it was stated 
that nine times more adults around the 
world may develop AIDS during the 1990’s 
than have developed AIDS during the 
1980's. 

The proportion of AIDS cases with intra- 
venous drug use as a risk behavior has risen 
from 25 percent prior to 1985, to 30 percent 
in 1988. In New York City, alone, an esti- 
mated 100,000 intravenous drug users are 
HIV-infected. 

The HIV epidemic is not just a New York 
City or a San Francisco problem as some 
would like to believe. While it is true that 
before 1985, 44 percent of all cases of AIDS 
were diagnosed in the New York City or San 
Francisco areas, by 1988 this proportion had 
fallen to 25 percent. By 1991, it is expected 
that 80 percent of new AIDS cases will come 
ae outside New York City and San Fran- 
cisco. 

In increasing numbers, these new cases 
will be women and children. As one promi- 
nent pediatrician from New Jersey told the 
Commission, “As a society, we claim to pro- 
tect and cherish our children, but in fact, 
we have placed women and children square- 
ly in front of an onrushing HIV epidemic.” 

The cumulative incidence of AIDS cases is 
disproportionately higher in Blacks and His- 
panics than in whites. Fully 25 percent of 
all persons with AIDS in the United States 
are African-American and the number is 
growing. In fact, there has been, as one wit- 
ness told the Commission, a disproportion- 
ate impact of HIV on disenfranchised popu- 
lations, gays, the poor, racial minorities, 
women, adolescents and drug users—popula- 
tions having already less than optimal 
access to quality health care. . . The devel- 
opment of a national care and treatment 
strategy will require a rethinking of our 
past effort.“ 


Access to care 


Recent years have seen considerable ad- 
vances in the development of new HIV-re- 
lated drugs, including the prospect of treat- 
ing HIV infection before symptoms develop. 
But scientific breakthroughs mean little 
unless the health care system can incorpo- 
rate them and make them accessible to 
people in need. 

The belief that Medicaid will pay for the 
health care needs of the growing number of 
low income people with HIV infection and 
AIDS is, as one expert witness told the 
Commission, a “Medicaid fantasy.“ Accord- 
ing to a 1987 U.S. Hospital AIDS Survey, 
almost one quarter of all AIDS patients 
have no form of insurance, private or public. 
Less than 20 percent of the persons with 
AIDS treated in southern hospitals were 
covered by Medicaid, compared with 55 per- 
cent in the Northeast and 44 percent nation- 
wide. 

For the medically disenfranchised, there 
is no access to a system of care. For those 
who have no doctor, no clinic, no means of 
payment, access to health care services is 
most often through the emergency room 
door of one of the few hospitals in the com- 
munity that treats people with HIV infec- 
tion and AIDS. Five percent of the nation’s 
hospitals treat fifty percent of the people 
with AIDS. 
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For those who are covered by Medicaid, 
access to care is better than for those who 
have no insurance at all. However, the ob- 
stacles to care under Medicaid funding can 
be insurmountable for many. One obstacle 
is the wide variation among states in Medic- 
aid eligibility and scope of benefits. The 
Food and Drug Administration (FDA), 
under considerable public pressure, has 
struggled with mechanisms to speed new 
drugs to the market. Yet there is no require- 
ment that Medicaid make even life-prolong- 
ing drugs such as zidovudine (AZT) avail- 
able. 

Another obstacle to needed care for per- 
sons with HIV infection and AIDS who 
qualify for Medicaid is the low reimburse- 
ment rates. Stunning examples of Medicaid 
physician compensation rates far below 
those by private insurance or Medicare were 
illustrated during the Commission hearing. 
For example, a new patient intermediate 
office visit in New York City is compensated 
by Blue Cross at $78, by Medicare at $80, 
and by Medicaid at $7. One witness indicat- 
ed that physicians in New York with large 
AIDS practices were reluctant to refer Med- 
icaid patients for specialty consultations be- 
cause of low levels of reimbursement—levels 
so low that several physicians said the few 
dollars to stake per office visit were not 
worth the time and paperwork to bill the 
Medicaid program. 

In summary, a series of problems have re- 
sulted in a health care system singularly un- 
responsive to the needs of HIV infected 
people: the initial appearance of HIV infec- 
tion and AIDS in groups often shunned by 
the larger society—gay men, the poor, mi- 
norities, and intravenous drug users encour- 
aged a slow response, a gross lack of train- 
ing support for primary care physicians to 
treat people with HIV infection and AIDS, 
and serious disincentives for physicians to 
take Medicaid patients and perhaps poor 
people in general. 


What is needed? 


First, frank recognition that a crisis situa- 
tion exists in many cities that will require 
extraordinary measures to overcome. Signif- 
icant changes must be made not only in our 
health care system but in how we think 
about the system and the people it is de- 
signed to serve. As one witness told the 
Commission, it can no longer be business as 
usual.“ 

Second, the creation of a flexible, patient- 
oriented, comprehensive system of care, 
closely linking hospital, ambulatory, resi- 
dential, and home care. Primary care physi- 
cians must be central to such a system. But 
if primary care doctors are to care for pa- 
tients with HIV infection and AIDS, they 
need the financial, social and institutional 
support to assist them in managing compli- 
cated patients. 

Third, consideration of the creation of re- 
gional centers or networks, of care, perhaps 
using the already existing regionalized he- 
mophilia treatment program as a model. 
These centers would not serve as a replace- 
ment for the care provided by primary care 
physicians but would provide backup and 
consultation to help strengthen community 
based primary care. 

It is essential that everyone be afforded 
early intervention and access to care. In ad- 
dition, the availability of backup and con- 
sultation from appropriate specialists is re- 
quired to provide the assistance and encour- 
agement primary care doctors need to see 
more people with HIV infection and AIDS. 
Regional centers should also provide the ap- 
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propriate link with the hospital when hospi- 
tal services are needed. 

Fourth, create units which can treat pa- 
tients who have both HIV infection and 
drug addiction. The availability of drug 
treatment on request is essential for re- 
sponding to the combined HIV and drug epi- 
demic that imperils not only drug users but 
also their sexual partners and children. 

Given the massive link between drug use 
and HIV infection, and the fact that there is 
an alarming increase in the number of new 
infections among intravenous drug users, 
the Commission wishes to go on record in 
expressing its surprise and disappointment 
that the White House National Drug Con- 
trol Strategy mentions AIDS only four 
times in its ninety pages of text and not at 
all in its recommendations or discussions of 
how to allocate resources. The President's 
drug strategy simply must acknowledge and 
include HIV infection and AIDS. 

Fifth, provide comprehensive health care 
services under one roof. Fragmented serv- 
ices create additional barriers to needed 
health care. Often mothers will seek health 
care services needed for their babies but are 
not able to then gain access to care for 
themselves. Health care services for women 
and children need to be provided in one 
place. For the homeless, housing and health 
care need to go hand-in-hand. This is true 
not only for those who are homeless today 
but for those who will become homeless to- 
morrow because of the HIV epidemic. 


What will it cost? 


Estimates of the national costs of direct 
medical care for persons with AIDS in 1991 
range from $2.5 to 15.1 billion (in 1988 dol- 
lars). These estimates represent a small 
fraction of the total health care costs for 
the nation—from less than one to slightly 
more than three percent. We simply must 
be prepared to make these expenditures. 


Who is responsible for action? 


In carrying out its mandate, the National 
Commission on AIDS will attempt to delin- 
eate clearly the roles and responsibilities of 
various levels of government and the private 
sector in responding to and managing the 
HIV epidemic. 

To date, there is no national policy or 
plan, and no national voice. Currently, as 
one witness testified, without the definition 
of roles each level of government points a 
finger at another and says it is their job. 
Clearly, managing the HIV epidemic is a re- 
sponsibility which must be shared by all. 

Without federal leadership the states 
have assumed various degrees of responsibil- 
ity for planning, coordination and the provi- 
sion of care. Likewise some local govern- 
ments have played key roles in determining 
how patient services could be provided and 
in demonstrating important models for serv- 
ice delivery. 

The role of the private sector voluntary 
and professional AIDS service organizations 
has been all important in managing the HIV 
epidemic to date. Foundations and corpora- 
tions have also been important and their 
roles need better recognition and definition. 

“We must,” the Commission was told, 
“move swiftly to bring the missing players 
to the table. . . this includes a greater pres- 
ence of our federal, state and local govern- 
ments in terms of leadership, financing and 
service delivery. It includes the support and 
cooperation of the insurance industry, em- 
ployers, physicians and other medical pro- 
viders, and last but profit-wise not least, the 
pharmaceutical industry as well.“ 
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Responding to the challenge to bring the 
“missing players to the table,” the National 
Commission on AIDS intends to do just that 
in hearings, working groups and other 
forums that can swiftly translate the facts 
into action and hold us all accountable for 
the national strategy that is long overdue. 
The time has come to define exactly what 
needs to be done, and measure how far we 
have come, and how much farther we still 
have to go. 

On behalf of all the members of the Na- 
tional Commission on AIDS, we look for- 
ward to being able to continue to bring im- 
portant information to your attention. 

Sincerely, 
Davin D. Rocers, M.D., 
Vice Chairman. 
JUNE E. OsBORN, M.D., 
Chairman. 

NATIONAL COMMISSION ON AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME, 

Washington DC, April 24, 1990. 
President, GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR PRESIDENT BusH: We much appreci- 
ated your meeting with us on March 29 and 
your historic speech that same day. 

In our continuing effort to bring impor- 
tant and urgent matters to your attention, 
and to the attention of Congress, enclosed is 
a second report on the HIV epidemic from 
the National Commission on Acquired 
Immune Deficiency Syndrome (AIDS). 
Again, it contains a short series of recom- 
mendations for swift action. 

Sincerely, 
JuNE E. OsBoRN, M.D., 
Chairman. 
Davin E. Rocers, M.D., 
Vice Chairman 
NATIONAL COMMISSION ON ACQUIRED IMMUNE 
DEFICIENCY SYNDROME, REPORT NO. 2 


Introduction 


On December 5, 1989, the National Com- 
mission on AIDS wrote to President Bush 
indicating that significant changes must be 
made not only in our health care system but 
in how we think about the system and the 
people it is designed to serve.” It was also 
the Commission’s belief that a clear state- 
ment from the President indicating that in 
this crisis, care must be dispensed equitably, 
non-judgmentally, and without discrimina- 
tion to all who had AIDS and HIV infection 
would do much to improve the climate and 
permit swifter progress in combatting this 
tragic epidemic. 

On March 29, 1990, in a speech to a na- 
tional meeting of business leaders the Presi- 
dent responded to the Commission's call. In 
it he said: 

“And for those who are living with HIV 
and AIDS, our response is clear: They de- 
serve our compassion. They deserve our 
care. And they deserve more than a 
chance—they deserve a cure ... In this 
Nation, in this decade, there is only one way 
to deal with an individual who is sick. With 
dignity, compassion, care, confidentiality, 
and without discrimination.” 

In addition to establishing a national 
standard for caring for people living with 
HIV infection and AIDS, the President out- 
lined the challenge confronting all of us in 
the HIV epidemic. 

“It is our duty to make certain that every 
American has the essential information 
needed to prevent the spread of HIV and 
AIDS, Because while the ignorant may dis- 
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criminate against AIDS, AIDS won't dis- 
criminate among the ignorant.” 

“Once disease strikes—we don't blame 
those who are suffering. We don't spurn the 
accident victim who didn't wear a seatbelt. 
We don't reject the cancer patient who 
didn’t quit smoking. We try to love them 
and care for them and comfort them. We do 
not fire them, or evict them, or cancel their 
insurance.” 

We congratulate the President on his im- 
portant and historic statement. It sets the 
stage for expansion of efforts of critical im- 
portance if we are to genuinely contain the 
spread of the HIV epidemic. His call for 
more preventive education, vaccines and 
new therapies to improve the care for the 
increasing number of Americans who will 
fall ill with this disease moves this nation in 
the proper direction. Now the President's 
commitment needs translation into action. 

Since 1981, more than 75,000 people have 
died of AIDS and the 1990's will be much 
worse than the 1980's. This second report 
from the National Commission on AIDS to 
the President and the Congress highlights 
another set of critical issues and focuses on 
the particular needs of communities most 
heavily impacted by the epidemic. It con- 
tains an additional five recommendations 
for swift action. 


Overview 


“Much in AIDS care is happening all over 
this nation. But like an orchestra without a 
conductor, we are all playing our own tune. 
Sometimes we harmonize, sometimes we 
don't ... It’s pretty tough without a con- 
ductor.” 

The above quote is from National Com- 
mission Member Diane Ahrens summarizing 
the testimony the Commission received at a 
Working Group Meeting in St. Paul, Minne- 
sota. The call for leadership in response to 
the Human Immunodeficiency Virus (HIV) 
epidemic was heard repeatedly during the 
Commission's hearing in Southern Califor- 
nia and again during our visit to New York 
City’s homeless shelters and New Jersey’s 
hospital and drug treatment programs. 

We were told, “Governments must assume 
leadership in this crisis,” and, Leaders 
often must take unpopular stances and try 
that which has not been tried.“ And, we 
were reminded that Thomas Jefferson once 
said, “The care of human life and happiness 
is the first and only legitimate object to 
good government.” The President’s speech 
was an important initial step in this direc- 
tion. 


Commission findings 


Nowhere was it more evident that the care 
of human life must be a priority for our gov- 
ernment than in the streets of New York 
City. Here the estimates of the numbers of 
homeless vary from 20,000 to as many as 
70,000. It is further estimated that 20 to 30 
percent of the overall number of homeless 
individuals are HIV positive. Perhaps 10,000 
have AIDS or HIV-related illness. They live 
in places that are beyond belief in their 
horror. We heard that the number of home- 
less in New York City now exceeds the 
number seen at the height of the great de- 
pression. The new Calcutta“ is a term now 
often applied to this, our premier city. 

On February 26th, the Commission visited 
a variety of homeless ‘‘shelters’—ranging 
from subway tunnels to flophouses to an 
aging armory. At the armory, which can 
really best by described as a human ware- 
house, we stood on a balcony and saw 
stretched out below us nearly 900 tightly 
packed cots in a gloomy, cavernous old 
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building. Each night the cots are filled with 
homeless men. The very great likelihood is 
that many of those huddled there (we vis- 
ited on the coldest night of the year) were 
infected with HIV. While we were there two 
homeless men, showing their positive tuber- 
culin skin tests to us, voiced their concern 
that—“people who are extra-susceptible to 
infections should never be sleeping in a 
place like this!“ 

Fort Washington Armory was not the 
only human catastrophe we witnessed. 
During our travels we heard about families 
not only broken but kept asunder by rigid 
visitation rules for addicted mothers—even 
those under treatment. We met women with 
HIV infection who sleep in shelters during 
the night and struggle to maintain their 
health (and their children) on the streets 
and in the shelters during the days. We 
heard about a supportive housing program 
that funds only 140 units when at least 
2,400 could be filled immediately. We talked 
to teenagers who trade sex for drugs and 
money, putting themselves at risk for HIV 
infection everyday. Now referred to as 
“throwaway kids,” these teenagers seek 
shelter not only from the cold but from the 
Hudson River piers and neighborhood 
streets where adults visiting from out of 
town, out of state, and, in some cases, out of 
the country, seek sex for $15 without a 
condom and $10 with one. 

We met with outreach workers who go 
down into the subway tunnels day after day 
fighting a battle where they have no ammu- 
nition and, indeed, no battlefield on which 
to stand. The outreach workers hope that 
one day the “down under” people will come 
to one of the day programs offered in the 
Bowery where they can receive medical 
assessement, treatment and referrals. 
“Many homeless people are suspicious of 
promises made for better lives,“ staff of the 
Bowery Residence Committee (BRC) told 
the Commission.” Too often these prom- 
ises have been broken.” In fact, the promise 
of health care for many of the homeless 
HIV-infected population in New York's 
Bowery will be further delayed if, as we 
were told, the federal dollars are terminat- 
ed. 

In California, New Vork and New Jersey. 
we heard repeatedly about the disaster 
relief“ needed from the federal government 
for those cities hardest hit by the epidemic. 

In Los Angeles, the Commission was 
deeply troubled by the hamstringing restric- 
tions on the use of public dollars imposed by 
the elected local officials. Here local deci- 
sion makers are prohibited from initiating 
the very efforts that could prevent further 
spread of the epidemic in a county with the 
second highest number of reported cases of 
AIDS in the United States. 

In some areas of California there is abso- 
lutely no outpatient care available to people 
with HIV infection and AIDS. In yet other 
areas, there are six to eight week waits for 
outpatient services. Outrage,“ the Commis- 
sion was told, “is the only morally credible 
response.” 

In February of 1990, the Commission vis- 
ited a drug treatment program in northern 
New Jersey. We were told that, this year, 
New Jersey received in excess of $6 million 
in federal funds to reduce its waiting list for 
drug treatment services. New Jersey created 
more than 1,000 new treatment slots with 
the funds, but the Commission was told 
these funds will run out at the end of Sep- 
tember. When we asked what drug treat- 
ment programs would do when the one- 
year-only federal dollars run out the re- 
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sponse was. Serve more with less—just like 
we always to.“ New Jersey ranks fifth 
among the states in its reported number of 
AIDS cases and first in its proportions of 
cases among intravenous drug users, minori- 
ties, women and children. 

Across the country, the Commission also 
heard tales of health care denied unless it 
required acute hospitalization, and we heard 
desperate pleas that something be done to 
insure that all hospitals participate equally 
in provision of under-reimbursed AIDS care, 
rather than continue the grossly dispropor- 
tionate distribution resulting from the 
subtle “patient dumping” now apparently 
practiced all too frequently in too many 
parts of the country. 


Summary 


A lack of clear definition of government 
roles at all levels has hampered our national 
ability to organize health care services, to 
recruit and train human services personnel, 
to provide housing for the sick, to provide 
effective AIDS education and prevention 
programs, to provide coordinated, compre- 
hensive substance abuse treatment and pre- 
vention and to develop sufficient monies to 
finance all of these efforts. All across the 
country there is a cry for leadership from 
the federal government and partnership be- 
tween the different levels of government. 
There is no question that there have been 
creative and often heroic efforts at every 
level of government to address the HIV epi- 
demic, but coordination of these efforts is 
the missing link to an effective national 
strategy. 

We are increasingly convinced that one 
set of actions recommended in our first 
report must be swiftly implemented. A na- 
tional plan, with clearly delineated responsi- 
bilities and agreement on the roles of feder- 
al, state and lcoal government and the pri- 
vate sector is essential and long overdue. If 
we are to respond effectively to the HIV epi- 
demic we must have a clear cooperative plan 
and make responsibile use of the limited 
dollars available. 

The National Commission on AIDS, there- 
fore, makes the following recommendations: 

1. The National Commission on AIDS will 
continue to recommend policy goals for a 
national plan. However, the Commission be- 
lieves it is essential that a federal interagen- 
cy mechanism be in place to coordinate a 
national plan. In this way, those who are ul- 
timately responsible for the implementation 
will have an active role in its development. 

2. Federal disaster relief or direct emer- 
gency relief is urgently needed to help 
states and localities most seriously impacted 
to provide the HIV prevention, treatment, 
care and support services now in short 
supply. The Commission strongly supports 
the efforts in Congress, now embodied in S. 
2240, to address this need. The resources 
simply must be provided now or we will pay 
dearly later. 

3. Housing is an absolutely vital compo- 
nent of any comprehensive effort to address 
the multiple problems posed by HIV infec- 
tion and AIDS. While the Commission rec- 
ognizes that coordination between the state 
and local government, with input from com- 
munity based organizations, is essential to 
effectively respond to the homeless crisis, 
we also believe the federal government must 
take the lead in providing the dollars 
needed to respond to this overwhelming, 
indeed catastrophic, problem. 

4. Government restrictions imposed on the 
use of education and prevention funds are 
seriously impeding HIV control. They are 
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clearly serving to prolong the HIV epidemic 
and should be removed. 

5. Because the Americans with Disabilities 
Act (ADA) guarantees protection against 
discrimination for people with HIV infec- 
tion and AIDS, the National Commission on 
AIDS strongly urges the U.S. House of Rep- 
resentatives to pass the ADA in a swift and 
timely manner. State and local governments 
should pass laws forbidding discrimination 
in areas not covered by the ADA or other 
federal statutes. 

Mr. KENNEDY. We are able to say 
now with a good deal of credibility 
that there are vast numbers of cases 
that are underreported and many of 
those, percentagewise, exist in parts of 
the country where the forms of dis- 
crimination against those individuals 
and facilities is more widespread than 
in others. 

I will read just this. The full Nation- 
al Commission on Acquired Immune 
Deficiency Syndrome said: 

There is a dangerous, perhaps even grow- 
ing, complacency in our country toward an 
epidemic that many people want to believe 
is over. Far from over, the epidemic is 
reaching crisis proportions among the 
young, the poor, women and many minority 
communities. In fact, the 1990's will be 
much worse than the 1980's. * * * There is 
no national plan for helping an already fal- 
tering health care system deal with the 
impact of the HIV epidemic. 

Mr. President, I did include other 
relevant provisions in this part of the 
record. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be a 
period for morning business, with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON NATIONAL EMER- 

GENCY WITH RESPECT TO 
IRAN—MESSAGE FROM THE 
PRESIDENT—PM 118 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

I hereby report to the Congress on 
developments since the last report of 
November 14, 1989, concerning the na- 
tional emergency with respect to Iran 
that was declared in Executive Order 
No. 12170, dated November 14, 1979, 
and matters relating to Executive 
Order No. 12613 of October 29, 1987. 
This report is submitted pursuant to 
section 204(c) of the International 
Emergency Economic Powers Act (50 
U.S.C. 1703(c)), and section 505(c) of 
the International Security and Devel- 
opment Cooperation Act of 1985 (22 
U.S.C. 2349aa-9). This report covers 
events through March 31, 1990, includ- 
ing those that occurred since the last 
report under Executive Order No. 
12170, dated November 14, 1989. That 
report covered events through Sep- 
tember 6, 1989. 

1. Since the last report, there have 
been no amendments to the Iranian 
Assets Control Regulations, 31 C.F.R. 
Part 535 (the “IACRs”), or the Iranian 
Transactions Regulations, 31 C.F.R. 
Part 560 (the ITRSs“), administered 
by the Office of Foreign Assets Con- 
trol (“FAC”). The major focus of li- 
censing activity under the ITRs re- 
mains the importation of certain non- 
fungible Iranian-origin goods, princi- 
pally carpets, which were located out- 
side Iran before the embargo was im- 
posed, and where no payment or bene- 
fit accrued to Iran after the effective 
date of the embargo. Since September 
6, 1989, FAC has made 333 licensing 
determinations under the ITRs. 

During the reporting period, the 
Customs Service has effected numer- 
ous seizures of Iranian-origin mer- 
chandise, primarily carpets, caviar, 
and pistachios, for violations of the 
Iranian Transactions Regulations. 
FAC and Customs Service investiga- 
tions of these violations have resulted 
in forfeiture actions and imposition of 
civil monetary penalties amounting to 
$409,736. Numerous additional forfeit- 
ure and civil penalties actions are 
under review. 

In the case of United States v. 
Ahmad Elyasian, the defendant was 
sentenced to 2 years’ probation, a 
$3,000 fine, and the merchandise was 
forfeited. Criminal proceedings are 
pending in various jurisdictions involv- 
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ing several individuals and corporate 
entities. One arrest warrant is out- 
standing. 

2. The Iran-United States Claims 
Tribunal (the Tribunal“), established 
at The Hague pursuant to the Algiers 
Accords, continues to make progress in 
arbitrating the claims before it. Since 
the last report, the Tribunal has ren- 
dered 38 awards, for a total of 476 
awards. Of that total, 341 have been 
awards in favor of American claim- 
ants: 210 of these were awards on 
agreed terms, authorizing and approv- 
ing payments of settlements negotiat- 
ed by the parties, and 131 were deci- 
sions adjudicated on the merits. The 
Tribunal has dismissed a total of 30 
other claims on the merits and 65 for 
jurisdictional reasons. Of the 40 re- 
maining awards, 2 were withdrawn and 
38 were in favor of Iranian claimants. 
As of March 31, 1990, awards to suc- 
cessful American claimants from the 
Security Account held by the NV Set- 
tlement Bank stood at 
$1,296,219,879.08. 

As of March 31, 1990, the Security 
Account has fallen below the required 
balance of $500 million 33 times. Iran 
has replenished the account 33 times, 
as required by the Algiers Accords, by 
transferring funds from the separate 
account held by the NV Settlement 
Bank in which interest on the Security 
Account is deposited. Iran has also re- 
plenished the account twice when it 
was not required by the Accords, for a 
total of 35 replenishments. This figure 
includes the transfer of $243 million to 
the Security Account on November 22, 
1989, from Dollar Account No. 2 held 
at the Bank of England. The total 
amount in the Security Account as of 
March 31, 1990, was $643,268,583.07. 
The amount in the interest account as 
of March 31, 1990, was $118,520,896.63. 
The aggregate amount that has been 
transferred from the interest account 
to the Security Account is 
$695,648,999.39. 

3. The Tribunal continues to make 
progress in the arbitration of claims of 
U.S. nationals for $250,000 or more. 
Over 70 percent of the nonbank claims 
have now been disposed of through ad- 
judication, settlement, or voluntary 
withdrawal, leaving 145 such claims on 
the docket. The largest of the large 
claims, the progress of which has been 
slowed by their complexity, are finally 
being decided, sometimes with sizable 
damage awards to the U.S. claimant. 
Since the last report, eight large 
claims have been decided. 

4. The Tribunal continues to process 
claims of U.S. nationals against Iran of 
less than $250,000 each. As of March 
31, 1990, a total of 432 small claims 
have been resolved, 38 of them since 
the last report, as a result of decisions 
on the merits, awards on agreed terms, 
or Tribunal orders. Eight contested 
claims have been decided since the last 
report, raising the total number of 
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contested claims decided to 36, 18 of 
which favored the American claimant. 
These decisions will help in establish- 
ing guidelines for the adjudication or 
settlement of similar claims. To date, 
American claimants have also received 
72 awards on agreed terms reflecting 
settlements of claims under $250,000. 
The Tribunal’s current small claims 
docket includes approximately 200 
active cases. 

5. In coordination with concerned 
government agencies, the Department 
of State continues to present U.S. 
Government claims against Iran, as 
well as responses by the U.S. Govern- 
ment to claims brought against it by 
Iran. Since the last report, the Depart- 
ment has filed pleadings in eight gov- 
ernment-to-government claims. The 
Department defended a claim concern- 
ing standby letters of credit brought 
by Iran against the United States in a 
hearing before the Tribunal. In addi- 
tion, 15 claims have been settled. 

6. Since the last report, nine bank 
syndicates have completed negotia- 
tions with Bank Markazi Jomhouri 
Islami Iran (“Bank Markazi,” Iran’s 
central bank) and have been paid a 
total of $2,403,504.53 for interest ac- 
cruing for the period January 1-18, 
1981 (“January Interest“). These pay- 
ments were made from Dollar Account 
No. 1 at the Federal Reserve Bank of 
New York (“FRBNY”). Moreover, 
under the April 13, 1988, agreement 
between the FRBNY and Bank Mar- 
kazi, the FRNBY returned 
$1,748,999.00 of Iranian funds to Bank 
Markazi. This amount includes settle- 
ment amounts for two syndicates that 
made no claim to the funds held on 
their behalf in Dollar Account No. 1. 
All such funds were consequently re- 
turned to Bank Markazi. That transfer 
represents the excess of amounts re- 
served in Dollar Account No. 1 to pay 
off each bank syndicate with a claim 
for January Interest against Bank 
Markazi. 

On November 3, 1989, the United 
States and Iran agreed to the disposi- 
tion of $810 million in Dollar Account 
No. 2 at the Bank of England that was 
not needed to pay remaining claims 
against that account. Pursuant to that 
agreement, on November 22, 1989, 
$243 million was transferred to the Se- 
curity Account and $567 million was 
returned to Iran. The latter payment 
was made in accordance with the Al- 
giers Accords, which calls for the 
return of excess funds in Dollar Ac- 
count No. 2 to Iran. 

7. Since the last report, there have 
been no amendments to the Iranian 
Assets Control Regulations, 31 C.F.R. 
Part 535, administered by the Office 
of Foreign Assets Control. There have 
been no amendments to the Iranian 
Transactions Regulations, 31 C.F.R. 
Part 560, since their publication on 
November 17, 1988. 
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8. The situation reviewed above con- 
tinues to implicate important diplo- 
matic, financial, and legal interests of 
the United States and its nationals 
and presents an unusual challenge to 
the national security and foreign 
policy of the United States. The Irani- 
an Assets Control Regulations issued 
pursuant to Executive Order No. 12170 
continue to play an important role in 
structuring our relationship with Iran 
and in enabling the United States 
properly to implement the Algiers Ac- 
cords. Similarly, the Iranian Transac- 
tions Regulations issued pursuant to 
Executive Order No. 12613 continue to 
advance important objectives in com- 
batting international terrorism, I shall 
continue to exercise the powers at my 
disposal to deal with these problems 
and will continue to report periodical- 
ly to the Congress on significant devel- 
opments. 

GEORGE BUSH. 

THE WHITE HOUSE, May 14, 1990. 


MESSAGES FROM THE HOUSE 


At 1:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 3910) to require the Secretary of 
Education to conduct a comprehensive 
national assessment of programs car- 
ried out with assistance under chapter 
1 of title I of the Elementary and Sec- 
ondary Education Act of 1965; with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that 
the House agrees to the amendments 
of the Senate numbered 1 and 3 to the 
bill (H.R. 1805) to amend title 5, 
United States Code, to allow Federal 
annuitants to make contributions for 
health benefits through direct pay- 
ments rather than through annuity 
withholdings if the annuity is insuffi- 
cient to cover the required withhold- 
ings and to make a technical correc- 
tion relating to the life insurance pro- 
gram; it disagrees to the amendment 
of the Senate numbered 2 to the bill; 
and it agrees to the amendment of the 
Senate to the title of the bill, with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
1594) to extend nondiscriminatory 
treatment to the products of the Peo- 
ple’s Republic of Hungary for 3 years; 
it insists upon its amendment to the 
amendment of the Senate; asks a con- 
ference with the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints the following as 
managers of the conference on the 
part of the House: 

From the Committee on Ways and 
Means, for consideration of the House 
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amendment to the Senate amendment, 


and the Senate amendment, and modi- 


fications committed to conference: Mr. 
ROSTENKOWSKI, Mr. GIBBONS, Mr. JEN- 
KINS, Mr. Downey, Mr. PEasE, Mr. 
Russo, Mr. Guarini, Mr. ARCHER, Mr. 
VANDER Jar, Mr. CRANE, and Mr. 
FRENZEL. 

As additional conferees, soley for 
consideration of title II of the House 
amendment to the Senate amendment, 
and for title II of the Senate amend- 
ment, and modifications committed to 
conference: Mr. PICKLE and Mr. 
ScHULZE. 

From the Committee on Agriculture, 
for consideration of titles VI and VII 
of the Senate amendment, and modifi- 
cations committed to conference: Mr. 
DE LA GARZA, Mr. VOLKMER, Mr. BROWN 
of California, Mr. OLIN, Mr. STALLINGS, 
Mr. Morrison of Washington, Mr. 
ROBERT F. SMITH, and Mr. HERGER. 

From the Committee on Interior and 
Insular Affairs, for consideration of 
titles VI and VII of the Senate amend- 
ment, and modifications committed to 
conference: Mr. UDALL, Mr. VENTO, Mr. 
WILLIAMS, Mr. DeFazio, Mr. McDer- 
MOTT, Mr. Young of Alaska, Mr. CRAIG, 
and Mr. Denny SMITH. 

From the Committee on Foreign Af- 
fairs, for consideration of titles VI and 
VII of the Senate amendment, and 
modifications committed to confer- 
ence: Mr. FascklL, Mr. WolrE, Mr. 
GEJDENSON, Mr. KOSTMAYER, Mr. FEI- 
GHAN, Mr. BROOMFIELD, Mr. Rorn, and 
Mr. MILLER of Washington. 

ENROLLED BILLS SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills: 

S. 1846. An act to make miscellaneous 

amendments to Indian laws, and for other 
purposes; 
S. 2300. An act to provide financial assist- 
ance to the Simon Wiesenthal Center in Los 
Angeles, CA, for the education programs of 
the Museum of Tolerance; and 

H.R. 2364. An act to amend the Rail Pas- 
senger Service Act to authorize appropria- 
tions for the National Railroad Passenger 
Corporation, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro 
tempore [Mr. DASCHLE]. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 14, 1990, he had 
presented to the President of the 
United States the following enrolled 
bills: 

S. 1846. An act to make miscellaneous 
amendments to Indian laws, and for other 
purposes; 

S. 2300. An act to provide financial assist- 
ance to the Simon Wiesenthal Central in 
Los Angeles, CA, for the education pro- 
grams of the Museum of Tolerance. 
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PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-483. A resolution adopted by the 
Senate of the State of Minnesota; to the 
Committee on Appropriations. 


“RESOLUTION 


“Whereas, in the 1930s and 1940s, the Ci- 
vilian Conservation Corps engaged in many 
public works including constructing public 
buildings; and 

“Whereas, many of these buildings are 
now considered historic buildings and quite 
a few of them are still in use in public parks 
such as Itasca State Park and other public 
areas; and 

Whereas, the buildings are now fifty and 
sixty years old and in need of repair and res- 
toration; and 

“Whereas, the cost of such an undertak- 
ing is great, but these buildings are impor- 
tant public resources and should at all costs 
be preserved as part of the American herit- 
age; Now, therefore, 

Be it Resolved by the Legislature of the 
State of Minnesota that it urges the Presi- 
dent and the Congress of the United States 
to appropriate the necessary funds to aid in 
the restoration and preservation of the Ci- 
vilian Conservation Corps buildings. 

“Be it Further Resolved, That the Secre- 
tary of the Senate of the State of Minneso- 
ta is directed to prepare certified copies of 
this memorial and transmit them to the 
President of the United States, the Presi- 
dent and Secretary of the United States 
Senate, the Speaker and Chief Clerk of the 
United States House of Representatives, 
and Minnesota's Senators and Representa- 
tives in Congress.” 

POM-484. A concurrent resolution adopt- 
ed by the Legislature of the Commonwealth 
of Kentucky; to the Committee on Armed 
Services. 


“CONCURRENT RESOLUTION 


“A concurrent resolution requesting the 
United States Congress, the President of 
the United States and the United States 
Secretary of Defense to replace cerain air- 
craft of the 123rd Tactical Airlift Wing of 
the United States National Guard with 
more modern aircraft. 

“Whereas, the 123rd Tactical Airlift Wing 
of the United States Air National Guard 
based at Standiford Field, Louisville, Ken- 
tucky, is operating in and over the Com- 
monwealth of Kentucky, accomplishing its 
principal military training and total force 
missions in the defense of the United States 
and in the humanitarian service of its 
people; and 

“Whereas, the General Assembly of the 
Commonwealth of Kentucky supports the 
efforts of the 123rd Tactical Airlift Wing to 
improve and update their aircraft fleet 
through assignment of newer C-130H model 
aircraft to replace the present 30 year old 
C-130B aircraft; and 

“Whereas, the 123rd Tactical Airlift Wing 
has a consistent record of excellence in 
flight operations, aircraft maintenance and 
unselfish service to the United States and 
its allies; and 

“Whereas, the members of the 123rd Tac- 
tical Airlift Wing are largely citizens of the 
Commonwealth of Kentucky and represent 
an important segment of this state’s com- 
munity; and 
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“Whereas, it is in the best interest of this 
state and the 123rd Tactical Airlift Wing, 
and its members, that the C-130B model air- 
craft now being flown be replaced with C- 
130H model aircraft to ensure the continued 
safe operations of the 123rd Tactical Airlift 
Wing; Now, therefore, 

“Be it resolved by the Senate of the Gener- 
al Assembly of the Commonwealth of Ken- 
tucky, the House of Representatives concur- 
ring therein; 

“Section 1. That the United States Con- 
gress, the President of the United States 
and the United States Secretary of Defense 
are requested to take the appropriate pro- 
curement action in fiscal year 1991 to re- 
place the C-130B model aircraft now being 
flown by the 123rd Tactical Airlift Wing 
with C-130H model aircraft. 

“Section 2. That the Clerk of the Senate 
shall send a copy of this resolution to the 
President of the United States, the Secre- 
tary of the United States Department of 
Defense, the President pro tempore of the 
United States Senate, the Speaker of the 
United States House of Representatives, the 
Chairmen of the House and Senate Armed 
Services and Appropriation Committees, 
and each member of the United States con- 
gresssional delegation from Kentucky.” 


POM-485. A resolution adopted by the 
Legislature of the State of Hawaii; to the 
Committee on the Budget. 


“SENATE RESOLUTION 219 


“Whereas, the Federal Highway Trust 
Fund was established in 1956 for the specif- 
ic purpose of financing improvements to 
highway systems and the users fees collect- 
ed into this fund are allowed to be spent for 
transportation purposes only; and 

“Whereas, in recent years the Highway 
Trust Fund has been made a part of the 
United Federal Budget, thereby subjecting 
it to arbitrary expenditure ceilings for the 
purpose of reducing the national deficit, de- 
spite the fact that Trust Fund expenditures 
do not contribute to the federal deficit; and 

“Whereas, the imposition of such expendi- 
ture limitations has resulted in the accumu- 
lation of over $9 billion in unapportioned 
highway funds; and 

“Whereas, the unapportioned funds and 
withheld interest in the Highway Trust 
Fund have been borrowed for non-highway 
related purposes and the cash balance has 
been replaced by U.S. Treasury notes 
against the General Fund: Now, therefore, 

“Be it Resolved by the Senate of the Fif- 
teenth Legislature of the State of Hawaii, 
Regular Section of 1990, That the United 
States Congress is requested to remove the 
Highway Trust Fund from the Unified Fed- 
eral Budget and to protect the Trust Fund 
from predatory proposals to divert highway 
user revenues to programs unrelated to the 
transportation purposes for which it was es- 
tablished; and 

“Be it Further Resolved, That the United 
States Congress is requested to have those 
funds repaid to the Highway Trust Fund 
which have been borrowed from it and that 
the excess funds accumulated be paid out 
for highway projects over a five-year period, 
beginning in Fiscal Year 1992; and 

“Be it Further Resolved, That U.S. Sena- 
tors Daniel K. Inouye and Spark M. Matsu- 
naga, and U.S. Representatives Daniel K. 
Akaka and Patricia Saiki take all necessary 
and appropriate measures to ensure that 
the foregoing requests are implemented; 
and 
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“Be it Further Resolved, That certified 
copies of this Resolution be transmitted to 
the President of the United States the Sec- 
retary of the Department of Transporta- 
tion, the President of the Senate and the 
Speaker of the House of Representatives of 
the United States, and Hawaii's Congres- 
sional Delegation.” 

POM-486. A resolution adopted by the 
Municipal Council of the township of 
Wayne, New Jersey; to the Committee on 
Commerce, Science, and Transportation. 

POM-487. A resolution adopted by the 
General Assembly of the State of Indiana; 
to the Committee on Commerce, Science, 
and Transportation. 

“HOUSE CONCURRENT RESOLUTION 79 


“Whereas, The federal government has 
spent two years and committed $6,500,000 
on an airport study for the location of a new 
international airport off the southern tip of 
Lake Michigan; 

“Whereas, The Gary Regional Airport is 
one of four sites that have been included in 
that study since it began, the other three 
being south of Chicago, in Illinois; 

“Whereas, Recently, when promoting a 
fifth site for the proposed airport, the 
mayor of Chicago referred to Gary as 
“deadhead space“, while a spokesman for 
the mayor recalled that FAA officials have 
denigrated Gary Regional's suitability for 
airport development; 

“Whereas, It has been reported that 
United States Transportation Secretary 
Sam Skinner, who is from Chicago, has 
given verbal support to the late entry of a 
fourth site in Illinois for the location of the 
new airport, even though $6,500,000 has 
been committed by the FAA to a study that 
confines consideration to the other four 
sites; and 

“Whereas, Gary Regional Airport is ideal- 
ly located for the convenience of the people 
in northwestern Indiana and northeastern 
Illinois and is an area in great need of eco- 
nomic development; Therefore, 

Be it resolved by the House of Representa- 
tives of the General Assembly of the State of 
Indiana, the Senate Concurring: 

“Section 1: That we urge United States 
Transportation Secretary Sam Skinner and 
the Federal Aviation Administration to dis- 
avow the inflammatory remarks of the 
mayor of Chicago concerning Gary, Indiana. 

“Section 2: That we urge Secretary Skin- 
ner to make an unqualified statement that 
the plan of the mayor of Chicago will not be 
considered because it was suggested more 
than two years too late, and that the site 
chosen will be one of the four that have 
been under consideration since 1986, if not 
earlier. 

“Section 3: That we urge Secretary Skin- 
ner and the Federal Aviation Administra- 
tion to select Gary Regional Airport as the 
site for the new international airport south 
of Lake Michigan. 

“Section 4: That copies of this resolution 
be sent to the United States Transportation 
Secretary, Sam Skinner, the Federal Avia- 
tion Administration, the presiding officers 
and the majority and minority leaders of 
both houses of Congress, and to each 
member of the Indiana Congressional Dele- 
gation.” 

POM-488. A resolution adopted by the 
Senate of the State of Hawaii; to the Com- 
mittee on Energy and Natural Resources. 

“SENATE RESOLUTION 55 


“Whereas, the State of Hawaiii has a fidu- 
ciary responsibility to native Hawaiians as 
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defined by the Hawaiian Homes Commis- 
sion Act of 1920, as amended, and the State- 
hood Admissions Act of 1959; and 

“Whereas, the Federal Government has a 
special relationship with native Hawaiians 
dating back to its relationship with the 
Kingdom of Hawaii and its last reigning 
monarch, Queen Lili'uokalani; and 

“Whereas, the Federal Government has 
recognized native Hawaiians as native Amer- 
icans because they are aboriginal peoples of 
what is not a member State of the United 
States; and 

“Whereas, the Federal Government has 
passed numerous acts on behalf of native 
Hawaiians addressing specifically identified 
needs and concerns; and 

“Whereas, one of the great needs of native 
Hawaiians yet to be addressed is housing; 
and 

“Whereas, the Hawaiian Homes Commis- 
sion Act of 1920, as amended, is the first 
compact signed between the Federal Gov- 
ernment and native Hawaiians and its pur- 
pose is the rehabilitation of native Hawai- 
ians, which includes the educational, eco- 
nomic, political, social, and cultural process- 
es by which the general welfare and condi- 
tions of native Hawaiians are thereby im- 
proved and perpetuated; and 

“Whereas, the Hawaiian Homes Commis- 
sion and the Department of Hawaiian Home 
Lands have made a commitment to focus 
their energies on building homes for native 
Hawaiians and developing viable contribut- 
ing communities to island society; and 

“Whereas, the State of Hawaii has provid- 
ed substantial support to the Hawaiian 
Homes Commission and the Department of 
Hawaiian Home Lands to carry out this pro- 
gram; now, therefore, 

“Be it resolved by the Senate of the Fif- 
teenth Legislature of the State of Hawaii, 
Regular Session of 1990; That the Congress 
of the United States is respectfully urged to 
enact legislation so that the Federal 
Government can become equal partners in 
the Hawaiian Homes Commissions’ plans to 
build homes and develop viable native Ha- 
waiian communities throughout the State 
of Hawaii; and 

“Be it further resolved, That Hawaii's con- 
gressional delegation is urged to seek the 
support of pertinent federal agencies in this 
endeavor; and 

“Be it further resolved, That certified 
copies of this resolution be transmitted to 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, Hawaii's congressional del- 
egation, the Governor of the State of 
Hawaii, and to the Chairman of the Hawai- 
ian Homes Commission.” 

POM-489. A joint resolution adopted by 
the General Assembly of the State of Colo- 
rado; to the Committee on Energy and Nat- 
ural Resources. 

“SENATE JOINT RESOLUTION 90-12 


“Whereas, There is currently pending 
before the United States Congress legisla- 
tion to establish additional wilderness areas 
in Colorado; and 

“Whereas, The benefits of designating wil- 
derness areas must be balanced against the 
consequences of such designation upon the 
economic and social welfare of the citizens 
of Colorado; and 

“Whereas, The designation of wilderness 
areas may significantly affect the economic 
health of this state by adversely impacting 
private and public property interests and 
rights in land, water, and mineral resources, 
by establishing barriers to access to such 
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property interests, by preempting existing 
private property rights, and in other ways; 
and 

“Whereas, Readily available and reliable 
water supplies are absolutely vital to the 
health and economic development of the 
people of this state; and 

“Whereas, Uncertainty relative to the ex- 
istence of implied federal reserved water 
rights for existing and new wilderness areas 
clouds property titles, discourages natural 
resource management and development, and 
disrupts the State's water rights administra- 
tion system, resulting in economic stagna- 
tion and unproductive litigation; and 

“Whereas, The recognition of federal re- 
served water rights for wilderness areas in 
Colorado, be such rights expressed or im- 
plied, damages the integrity of the property 
system in water established by the Colorado 
Constitution and the doctrine of prior ap- 
propriation set forth therein, and impedes 
the ability of Colorado to effectively 
manage and fully utilize its valuable water 
resources; and 

“Whereas, The laws of Colorado and the 
instream flow program of the Colorado 
Water Conservation Board afford adequate 
protection for any wilderness values which 
the United States may wish to secure for 
wilderness areas in Colorado; and 

“Whereas, National forest lands are fore- 
closed from multiple use while they remain 
in wilderness study status, resulting in loss 
of economic and recreational opportunities, 
and sufficient time has passed for study of 
the suitability of such lands for wilderness 
designation; Now, therefore, 

“Be It Resolved by the Senate of the Fifty- 
seventh General Assembly of the State of 
Colorado, the House of Representatives con- 
curring herein: 

“That Congress is urged to adopt only 
such wilderness legislation as embodies the 
following principles: 

“(1) Wilderness legislation must fully pro- 
tect private property rights: 

“(2) Boundaries for wilderness areas must 
be drawn so as to include only those areas 
which are suitable for such designation, 
while excluding conflicting uses within such 
boundaries to the extent possible; 

“(3) Reasonable rights of access for pri- 
vate property must be reconfirmed and 
maintained; 

“(4) Implied federal reserved water rights 
for all existing and new wilderness areas 
must be expressly disclaimed; 

“(5) Any water rights for wilderness areas 
in this state must be obtained pursuant to 
the laws of the State of Colorado; and 

“(6) Public lands which have been studied 

for possible designation as wilderness areas 
and which are not being designated as wil- 
derness areas at this time should be released 
from study status and returned to multiple 
use. 
“Be It Further Resolved, That copies of 
this resolution be transmitted to the Speak- 
er of the United States House of Represent- 
atives, the President of the United States 
Senate, each Member of Congress from the 
State of Colorado, the Chairman of the 
United States Senate Energy and Natural 
Resources Committee, and the Chairman of 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives.” 

POM-490. A joint resolution adopted by 
the Legislature of the State of Wisconsin; to 
the Committee on Veterans Affairs. 
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“JOINT RESOLUTION 80 


“Whereas, on May 8, 1989, a U.S. district 
court in California struck down the U.S. de- 
partment of veterans affairs regulations 
issued in response to P.L. 98-542, the Veter- 
ans’ Dioxin and Radiation Exposure Com- 
pensation Standards Act, requiring the U.S. 
department of veterans affairs to establish 
standards for disability compensation for 
veterans suffering from diseases associated 
with exposure to agent orange; and 

“Whereas, that decision confirms what 
Vietnam veterans, scientific studies and vet- 
erans organizations have recognized for the 
last decade, that despite delays, denials and 
deceptions, there is sufficient evidence to 
warrant compensation to veterans injured 
as a result of their exposure to agent 
orange; and 

“Whereas, those delays have caused addi- 
tional suffering and distress among Vietnam 
veterans and their families; and 

“Whereas, the principal findings of the 
district court were that the cause and effect 
standard the U.S. department of veterans 
affairs has required veterans to meet for 
agent orange-related claims is unfair and 
unprecedented, that the U.S. department of 
veterans affairs has failed to give veterans 
the benefit of the doubt mandated by feder- 
al law and afforded other veterans when 
considering agent-orange claims and that 
the U.S. department of veterans affairs 
must reopen the cases of more than 30,000 
veterans who were denied compensation 
under the unlawful regulations; and 

“Whereas, the district court ruling offers 
the secretary of the U.S. department of vet- 
erans affairs and the federal administration 
a remarkable opportunity to break with the 
unfortunate policy of the past and assume a 
positive leadership role on the issue of agent 
orange; and 

“Whereas, P.L. 95-542, designed to make 
compensation more accessible to disabled 
agent orange veterans, gives the U.S. secre- 
tary of the department of veterans affairs 
the power to amend the department's com- 
pensation regulations to include any dis- 
eases that may be associated with exposure 
to agent orange; and 

“Whereas, studies have shown increased 
incidences of non-Hodgkin's lymphoma and 
soft tissue sarcoma among veterans exposed 
to agent orange and others exposed to com- 
ponents of agent orange; therefore, be it 

“Resolved by the assembly, the senate con- 
curring, That the Wisconsin legislature 
urges congress to pass legislation including 
these 2 forms of cancer as compensable dis- 
eases for veterans exposed to agent orange; 
and, be it further 

“Resolved, That the Wisconsin legislature 
urges the secretary of the U.S. department 
of veterans affairs to include on the list of 
compensable diseases under P.L. 98-542, 
non-Hodgkin's lymphoma and soft tissue 
sarcoma; and, be it further 

“Resolved, That the U.S. department of 
veterans affairs and congress allow compen- 
sation for additional conditions as the evi- 
dence accumulates; and, be it further 

“Resolved, That the chief of the assembly 
shall transmit copies of this resolution to 
the president of the U.S. senate, the speaker 
of the U.S. house of representatives, each 
member of the congressional delegation 
from this state and the secretary of the U.S. 
department of veterans affairs.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 396: A bill to amend title 11 of the 
United States Code, the bankruptcy code, 
regarding swap agreements (Rept. No. 101- 
285). 

S. 994: A bill to amend the Clayton Act re- 
garding interlocking directorates and offi- 
cers (Rept. No. 101-286). 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute: 

S. 995: A bill to amend the Clayton and 
Sherman Acts regarding antitrust proce- 
dures (Rept. No. 101-287). 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment: 

S. 996: A bill to amend the Clayton Act re- 
garding damages for the United States 
(Rept. No. 101-288). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. KENNEDY (for himself, Mr. 
Hatcu, Mr. HARKIN, Mr. PELL, Mr. 
CocHRAN, Mr. ApAmMs, Mr. Baucus, 
Mrs. KASSEBAUM, and Mr. BURDICK): 

S. 2617. A bill to amend the Public Health 
Service Act to make various improvements 
in existing scholarship and loan repayment 
programs, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. HEFLIN (for himself and Mr. 
SHELBY): 

S. 2618. A bill to amend title 5, United 
States Code, to establish the appropriate 
grade and rates of pay for certain adminis- 
trative law judges; to the Committee on 
Governmental Affairs. 

By Mr. GLENN: 

S. 2619. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of bone mass measurements for certain indi- 
viduals under part B of the Medicare Pro- 
gram; to the Committee on Finance. 

By Mr. HEFLIN: 

S. 2620. A bill to provide for a 5-year inter- 
circuit conflict resolution demonstration 
within the judiciary; to the Committee on 
the Judiciary. 

S.J. Res. 313. Joint resolution designating 
October 3, 1990, as National Teacher Ap- 
preciation Day:“ to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, 
Mr. Harck. Mr. HARKIN, Mr. 
PELL, Mr. CocHRAN, Mr. ADAMS, 
Mr. Baucus, Mrs. KassEBAUM, 
and Mr. BURDICK): 

S. 2617. A bill to amend the Public 
Health Service Act to make various 
improvements in existing scholarship 
and loan repayment programs, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

NATIONAL HEALTH SERVICE CORPS 

REVITALIZATION ACT 

Mr. KENNEDY. Mr. President, 
today, on behalf of myself and Sena- 
tors HatcH, HARKIN, PELL, COCHRAN, 
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ADAMS, KassEBAUM, Baucus, and BUR- 
Dick, I am introducing legislation to 
extend the authority of the National 
Health Service Corps for an additional 
4 years. This reauthorization will revi- 
talize this vital public health program 
and establish the basis on which to in- 
crease funding over the next few years 
to achieve this goal. The great need 
for health professionals in many re- 
gions of the country makes it essential 
that we give this measure a high prior- 
ity. 

For 20 years the National Health 
Service Corps has served as a major 
source of medical help for communi- 
ties and populations which have been 
unable to recruit and retain physi- 
cians, nurses, and other health provid- 
ers on their own. The corps’ mission 
has always been the same, to improve 
and maintain the health status of 
medically underserved populations by 
addressing the shortage and geo- 
graphical maldistribution of physi- 
cians. The Scholarship Program of the 
National Health Service Corps, in 
which students receive scholarships to 
medical school in exchange for a mini- 
mum of 2 years of service in designat- 
ed shortage areas, has been the princi- 
pal source of providers who have 
served in these areas and has enabled 
many minority and disadvantaged stu- 
dents to attend medical schools. 

Despite its success in providing 
access to care for millions of medically 
underserved people, the National 
Health Service Corps was one of the 
social programs targeted for elimina- 
tion during the Reagan years. Two na- 
tional health manpower studies pro- 
vided the rationale for the phasing out 
of the corps. It was thought that a 
physician surplus would force physi- 
cians to migrate to isolated rural com- 
munities and inner-city underserved 
areas. The number of new corps schol- 
arship awards were sharply reduced 
and the program was scheduled for 
termination. While the number of new 
scholarships peaked at 2,380 in 1979, 
no new awards were made in fiscal 
year 1989. The total field strength of 
health physicians declined from 3,127 
in 1986 to 1,920 in 1989. 

The shrinking of the National 
Health Service Corps Scholarship Pro- 
gram could hardly have come at a 
worse time. The anticipated overflow 
of physicians into underserved areas 
never occurred. Instead, we are faced 
with a major shortage of primary care 
physicians and obstetrician/gynecolo- 
gists. The Public Health Service esti- 
mates that 4,000 physicians are needed 
to provide primary care services in 
1,955 health manpower shortage areas. 
Less populated rural areas are experi- 
encing particular difficulty in attract- 
ing health care professionals. In the 
United States as a whole, an average 
of 163.3 physicians are available for 
every 100,000 citizens, but only 53 phy- 
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sicians exist for the same number of 
people in counties with populations of 
less than 10,000. Whether because of 
geographic isolation, extreme poverty, 
or deterioration of local health sys- 
tems resulting from general economic 
decline, certain areas have not benefit- 
ed from the increased supply of physi- 
cians. In 1988, the National Health 
Service Corps identified 500 to 600 
communities where providers refuse to 
locate for prolonged periods, including 
frontier areas and hard-core inner 
cities. 

The legislation we are introducing 
today will reinvigorate the National 
Health Service Corps and restore its 
capacity to serve populations with lim- 
ited access to quality health care. 

This effort will add new categories 
of health professionals to the ranks of 
the corps and improve both the re- 
cruitment and retention of service pro- 
viders. Physicians are desperately 
needed in many communities. But 
there is also a great need for trained 
nurses, nurse practitioners certified 
nurse midwives, and physician's assist- 
ants. Studies by the Office of Technol- 
ogy Assessment and the Institute of 
Medicine in the 1980’s have demon- 
strated that midlevel providers are ca- 
pable of delivering many services in 
their respective scopes of practice that 
are equal in quality to those provided 
by physicians. The OTA report indi- 
cated that physician’s assistants and 
nurse practitioners can perform 60 to 
80 percent of the tasks done by pri- 
mary care physicians. By adding such 
providers to the programs of the Na- 
tional Health Service Corps, we can in- 
crease access to health care and guar- 
antee a mix of providers that responds 
to the wide range of needs in every 
community. 

My bill establishes new incentives 
for joining and staying in the corps. 
Career advisers will be designated by 
the corps to maintain contact with 
scholarship recipients during their 
training, and keep them informed of 
corps activities and events at their 
future practice sites. The career advis- 
ers are essential to the development of 
a professionalized corps with members 
who proudly look forward to serving 
instead of viewing it solely as an obli- 
gation. 

Corps members will gain the oppor- 
tunity to hold faculty appointments at 
health professions schools, participate 
in exchange programs with teaching 
institutions, and earn leave time to 
attend professional conferences. We 
also propose the creation of respite 
squads to provide services while estab- 
lished corps providers are participat- 
ing in career development activities or 
are on vacation. The respite squads 
would be particularly helpful in rural 
areas where solo practitioners with 
large responsibilities and no time off 
are often located. 
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Corps assignees would also be per- 
mitted to join the commissioned corps 
of the U.S. Public Health Service and 
benefit from the privileges that this 
uniformed service offers. Scholarship- 
obligated medical students would be 
able to begin a service obligation in 
the third year of a residency program, 
on a part-time basis. 

All of these incentives will attract 
practitioners into areas they might 
otherwise not have considered, and 
will alleviate the geographic, profes- 
sional and social isolation that practi- 
tioners frequently feel. 

The bill also identifies minorities 
and the disadvantaged, as well as cer- 
tain midlevel and mental health pro- 
viders, as priority applicants to both 
the scholarship and loan repayment 
programs, since such students are 
more likely to serve populations in 
their socioeconomic groups. I would 
like to commend Senator Apams for 
his persistent efforts to assure that 
minorities and the economically disad- 
vantaged get the priority they deserve 
in this program. 

In anticipation of this proposed revi- 
talization of the National Health Serv- 
ice Corps, some administrative adjust- 
ments must be made to assure success- 
ful implementation of the bill’s provi- 
sions. In the 1970’s, the corps expand- 
ed too quickly, without a correspond- 
ing increase in programming staff, and 
the administration of the program, 
was undermined. Our bill allows an in- 
crease in the number of administrative 
staff to carry out the new initiatives. 
At the same time, we are asking for a 
General Accounting Office review of 
the program by 1993 to help the corps 
identify any administrative and mana- 
gerial deficiencies and recommend so- 
lutions. 

In order to support these innova- 
tions, substantial new funding will be 
required. We envision at least a dou- 
bling in funds for this program in the 
next fiscal year and a tripling in the 
year after. The authorization levels 
have been defined on a “such sums” 
basis to allow for this increase. 

The mission and purpose for which 
Congress established the National 
Health Service Corps are as relevant 
today as they were in 1970. No new bu- 
reaucracy is needed, just a rejuvena- 
tion of existing mechanisms and a tai- 
loring of the program to the needs of 
the 1990's. This bill represents a 
worthwhile effort to help the National 
Health Service Corps fulfill its mission 
and provide new sources of urgently 
needed health care providers to popu- 
lations and communities across the 
Nation. I urge my colleagues to join in 
supporting this essential legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of my remarks, 
the bill, and the bill summary be in- 
serted in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2617 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Health Service Corps Revitalization Act of 
1990”. 


SEC. 2. FINDINGS AND PURPOSE. 

(a) Finprncs.—Congress finds that 

(1) the mission of the National Health 
Service Corps is to improve access to health 
care services for medically underserved pop- 
ulations by addressing the geographic mal- 
distribution of physicians and other health 
care personnel; 

(2) over the years, more than 13,000 
health care providers have been placed in 
communities that greatly needed their serv- 
ices with the peak field strength of the Na- 
tional Health Service Corps occurring in 
1986 with 3,127 providers; 

(3) the key contributor to this field 
strength were the individuals who had re- 
ceived medical school scholarships in return 
for a commitment to serve with such Corps; 

(4) the number of scholarship awards by 
the National Health Service Corps peaked 
in 1979 when 2,380 were awarded; 

(5) due to a planned phase out of the 
scholarship program combined with reduc- 
tions in funding, the number of scholarships 
and commitments to serve in the Corps de- 
clined steadily throughout the 1980's, and 
between 1986 and 1989, the number of pro- 
viders in place around the country declined 
by over 1000; 

(6) the cut back described in paragraph (5) 
was based on the theory that a physician 
surplus would drive physicians into under- 
served communities, but the anticipated 
overflow of physicians into underserved 
areas did not happen and many communi- 
ties lost their sole provider of health serv- 
ices due to the cutback in this Federal pro- 


gram; 

(7) inner city and rural communities face 
an especially serious deterioration in the 
availability of health services that has been 
greatly exacerbated by the decline in the 
strength of the Corps with the situation 
reaching a crisis level in some communities; 

(8) as of December 1987, the Department 
of Health and Human Services had desig- 
nated the following number of health per- 
sonnel shortage areas— 

(A) 786 dental shortage areas; 

(B) 562 psychiatry shortage areas; and 

(C) 1,944 primary care shortage areas; 

(9) it would take more than 4,000 physi- 
cians to fill the primary care shortage areas 
and eliminate the designations referred to 
in paragraph (8); 

(10) approximately 50 percent of the 
medically indigent population in the short- 
age areas reside in rural areas and rural 
areas constitute roughly 70 percent of the 
shortage area designations; 

(11) in 1987, to begin to address the short- 
age created by the cuts in the scholarship 
program, a new loan repayment program for 
health professionals was established; 

(12) the loan repayment program referred 
to in paragraph (11) was offered to doctors 
and nurses with the response making it 
clear that additional funds were needed for 
such program; 

(13) the number of mid-level health prac- 
titioners, including nurse practitioners and 
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physicians assistants, in underserved areas, 
and especially in rural areas, has increased 
significantly in recent years, and such prac- 
titioners have provided an important source 
of care when physician services are not 
available and have often been complementa- 
ry to existing physician services; 

(14) a mix of providers that include 
nurses, nurse practitioners, certified nurse 
midwives, physicians assistants, social work- 
ers, mental health workers, and physicians 
is needed in order to provide for the full 
range of services needed by underserved 
communities; 

(15) though loan repayment may repre- 
sent a useful incentive to bring such health 
personnel to underserved areas, scholar- 
ships are specially needed in order to suc- 
cessfully recruit nurses, certified nurse mid- 
wives, and nurse practitioners to serve in 
such areas; and 

(16) due to the high turnover of health 
professionals in underserved areas, im- 
proved methods of retention are needed to 
keep existing National Health Service Corps 
personnel in underserved communities to 
which such personnel are assigned to serve. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to increase the supply of vital health 
professionals to urban and rural under- 
served health professional shortage areas; 

(2) to halt proposals to phase out the Na- 
tional Health Service Corps scholarship pro- 
gram and to increase the number of scholar- 
ships and loan repayments for physicians 
and other providers to address the serious 
decline in the availability of health profes- 
sionals in underserved areas; and 

(3) to revitalize the National Health Serv- 
ice Corps by improving the recruitment and 
retention of providers and by diversifying 
the Corps so that it includes mid-level prac- 
titioners, social workers, and mental health 
professionals. 


SEC. 3. PUBLICITY AND RECRUITMENT. 

Section 338A(c)(2) of the Public Health 
Service Act (42 U.S.C. 2541(c)(2)) is amended 
by inserting before the period the following: 
„ including a statement of all factors con- 
sidered in the selection of applicants and 
the assignment of corps members“. 

SEC. 4. SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAM PRIORITIES. 

(a) SCHOLARSHIP PROGRAM.—Section 
338A(d) of the Public Health Service Act (42 
U.S.C. 2541(d)) is amended— 

(1) in paragraph (1), by striking out ‘‘and” 
at the end thereof; 

(2) in paragraph (2)(C), by striking out 
the period and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) to applications from individuals who 
are legal residents of health manpower 
shortage areas or who, at the time of the 
submission of the application, reside in a 
health manpower shortage area; 

“(4) to applications from disadvantaged 
individuals and minorities; 

“(5) to applications from individuals who 
have demonstrated an interest in providing 
primary care service for the underserved 
through the participation of such individ- 
uals in clinical programs; 

“(6) to applications from nurses, nurse 
midwives, nurse practitioners, physicians as- 
sistants, social workers, and counseling pro- 
fessionals; and 

“(7) to applications from physicians in the 
primary care fields.“ 
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(b) Loan REPAYMENT PROGRAM.—Section 
338B(d) of the Public Health Service Act (42 
U.S.C. 2541-1(d)) is amended— 

(1) in paragraph (1), by striking out “and” 
at the end thereof; 

(2) in paragraph (2), by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) to applications from individuals who 
are legal residents of health manpower 
shortage areas or who, at the time of the 
submission of the application, reside in a 
health manpower shortage area; 

(4) to applications from disadvantaged 
individuals and minorities; 

“(5) to applications from individuals who 
have demonstrated an interest in providing 
primary care service for the underserved 
through the participation of such individ- 
uals in clinical programs; 

“(6) to applications from nurses, nurse 
midwives, nurse practitioners, physicians as- 
sistants, social workers, and counseling pro- 
fessionals; and 

“(7) to applications from physicians in the 
primary care fields.“ 

SEC. 5. INCENTIVES AND ADMINISTRATIVE PROVI- 
SIONS. 

Subpart III of part D of title III of the 
Public Health Service Act (42 U.S.C. 2541 et 
seq.) is amended by adding at the end there- 
of the following new sections: 

“SEC. 338K. INCENTIVES FOR RECRUITMENT AND 
RETENTION. 

(a) In GENERAL.—The Secretary shall es- 
tablish and implement a program of incen- 
tives, as described in subsection (b), to im- 
prove National Health Service Corps re- 
cruitment and retention. 

(b) INCENTIVES.— 

(1) PRIORITY scHoots.—The Secretary 
shall give priority in the awarding of schol- 
arships and loans to those schools and train- 
ing programs that can demonstrate a record 
of success in training, or a comprehensive 
effort to train, individuals to enter primary 
care fields, and to serve underserved areas. 

(2) MATERIALS.—The Secretary shall dis- 
tribute materials that encourage the finan- 
cial aid offices of medical, nursing, and 
social work schools, primary care oriented 
medical school departments, and residency 
programs to inform all students and resi- 
dents about the Scholarship and Loan Re- 
payment Program. 

“(3) STUDENT TRAINING AND EXTERNSHIP 
PROGRAM.—The Secretary shall make grants 
and enter into contracts with health profes- 
sions institutions and public and private 
nonprofit entities for the conduct of pro- 
grams that would expose and train health 
professions students throughout their aca- 
demic careers to clinical settings adminis- 
tered by countries, States, or the Public 
Health Service that provide primary care 
services to medically underserved areas. 

“(4) CAREER ADVISOR.—The Secretary shall 
appoint individuals to serve within the Na- 
tional Health Service Corps as career advi- 
sors to assist Corps members from the time 
such members enter into a contract with 
the Corps until such members complete 
their obligation. 

“(5) FELLOWSHIPS IN PRIMARY CARE.— The 
Secretary, in conjunction with eligible resi- 
dency programs and other training pro- 
grams, shall establish fellowship programs 
for physicians, nurse practitioners, nurse 
midwives, and physician assistants who have 
an interest and commitment to primary 
care, to enable such health professionals to 
gain exposure and expertise in the delivery 
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of medical services to underserved popula- 
tions in health professional shortage areas. 

(6) FACULTY APPOINTMENTS.—The Secre- 
tary shall encourage the provision of faculty 
appointments for Corps providers at health 
professional schools, to provide access for 
such providers, and the communities they 
serve, to university facilities and to make 
such providers a source of expertise for 
health professions students. 

“(7) EXCHANGE PROGRAMS, ETC.—The Secre- 
tary shall establish exchange programs with 
teaching centers, leave time for professional 
conferences, sabbatical leave, and traveling 
medical consultation teams to increase op- 
portunities for patient case presentations 
and discussions and research by Corps per- 
sonnel, 

“(8) COMMISSIONED corPs.—The Secretary 
shall establish a program to provide Corps 
members the opportunity to join the Com- 
missioned Corps of the United States Public 
Health Service and take advantage of mem- 
bership privileges such as— 

(A) ability to move to different parts of 
the country without losing accrued benefits 
(such as pay status, saved vacation and sick 
leave, and acquired time toward retirement); 

“(B) access to military base privileges 
(such as athletic facilities, commissary and 
exchange stores); and 

“(C) free use of military space available 
travel. 

“(9) JOB SHARING, ETc.—The Secretary 
shall establish options, such as job sharing 
and couple recruitment, and other flexible 
work programs for Corps members. 

“(10) RESPITE squap.—The Secretary shall 
establish a ‘respite squad’ that shall consist 
of mid-career health professionals who 
would work in underserved areas on a short- 
term basis, such as a two-week period or a 
one day a month basis. 

(110 INDEPENDENT RECRUITMENT.—The Sec- 
retary shall establish an independent re- 
cruitment program to recruit individuals, 
who are not participants in the Scholarship 
or Loan Repayment Programs, to become 
Corps members. 

(e) TRACKING AND EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall 
track and evaluate the incentive programs 
established under subsection (b), to deter- 
mine the effectiveness of such programs in 
increasing the participation of individuals in 
the programs established under this part, 
and in the continuing participation of such 
individuals in such programs. 

(2) EFFECTIVENESS.—The Secretary shall 
evaluate the effectiveness of the programs 
established in paragraphs (3) and (5) of sub- 
section (b) in influencing the specialty 
choice and practice setting of program par- 
ticipants. 

“(3) REPORTING.—Not later than March 1 
of every even numbered year, the Secretary 
shall prepare and submit to the appropriate 
Committees of Congress, a report concern- 
ing the evaluations conducted under para- 
graphs (1) and (2). 


“SEC. 338L. INCREASE IN STAFF. 

“The Secretary shall ensure that the ad- 
ministrative staff of the National Health 
Service Corps is adequate and appropriate 
to administer the programs established and 
operated under this subpart. The Secretary 
shall increase such staff if such increase is 
necessary to effectively administer such pro- 
SEC. 6. DEPENDENT ALLOWANCE. 

(a) SCHOLARSHIP Procram.—Section 
338A(g)(1) of the Public Health Service Act 
(42 U.S.C. 2541(g)(1)) is amended— 
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(1) in clause (ii) of subparagraph (A), by 
striking out “and”; 

(2) in subparagraph (B), by striking out 
the period and inserting in lieu thereof: 
and"; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(C) a reasonable dependent allowance as 
determined by the Secretary.”. 

(b) LOAN REPAYMENT PROGRAM.—Section 
338B(g)(1) of such Act (42 U.S.C. 2541-1) is 
amended— 

(1) in subparagraph (B), by striking out 
Yor’: 

(2) in subparagraph (C), by striking out 
the period and inserting in lieu thereof “; 
or"; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraph: 

“(D) a reasonable dependent allowance as 
determined by the Secretary.”. 

SEC. 7. CONTRACT FOR FINANCIAL ASSISTANCE. 

(a) TECHNICAL AMENDMENT.—Section 
338A(g)(1) of the Public Health Service Act 
(42 U.S.C, 254l-1(gX1)) is amended in the 
material preceding subparagraph (A) by 
striking out A scholarship" and inserting 
in lieu thereof “Except as provided for in 
paragraph (5), a scholarship”. 

(b) TERMS AND ConpITIONs.—Section 
338A(g) of such Act (42 U.S.C. 2541) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(4) In developing a contract under this 
subsection, the Secretary is authorized to 
individually tailor a package of financial as- 
sistance that includes both scholarship com- 
ponents and loan repayment components. 

(65) Notwithstanding paragraph (1), the 
Secretary may award a partial scholarship 
to an individual with circumstances that 
warrant less financial assistance than the fi- 
nancial assistance provided under para- 
graph (1). 

SEC. 8 TRACKING AND EVALUATION REQUIRE- 
MENTS. 

(a) ScHOLARSHIP ProGRAM.—Section 
338A(i) of the Public Health Service Act (42 
U.S.C. 2541(i)) is amended— 

(1) in paragraph (3), by striking out and“ 
at the end thereof; 

(2) in paragraph (4), by striking out the 
period and inserting in lieu thereof “; and”; 
an 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(5) the effectiveness in maintaining or in- 
creasing the interest in and commitment of 
individuals participating in the Scholarship 
Program to primary care and service to the 
underserved; and 

“(6) the retention rate of participants in 
the Scholarship Program.“ 

(b) LOAN REPAYMENT PROGRAM.—Section 
338B(i) of such Act (42 U.S.C. 2541-1(i)) is 
amended— 

(1) in paragraph (3), by striking out and“ 
at the end thereof; 

(2) in paragraph (4), by striking out the 
period and inserting in lieu thereof “; and“: 
and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(5) the effectiveness in maintaining or in- 
creasing the interest in and commitment of 
individuals participating in the Loan Repay- 
ment Program to primary care and service 
to the underserved; and 

“(6) the retention rate of participants in 
the Loan Repayment Program.”. 

SEC, 9, FULFILLMENT OF OBLIGATION. 

(a) PART-TIME FULFILLMENT.—Section 
338C(bX5XC) of the Public Health Service 
Act (42 U.S.C. 254m(b)(5)(C)) is amended— 
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(1) by striking out No“ and inserting in 
lieu thereof () Except as provided in 
clause (ii), no“: 

(2) by inserting at the end thereof the fol- 
lowing new clause: 

(ii) Notwithstanding clause (i), the Secre- 
tary may permit a resident in-training with 
the approval of the training program direc- 
tor, in the third year of residency to begin 
fulfilling a service obligation on a part-time 
basis, including providing services referred 
to in 338K(b)(9).”. 

(b) RESPITE Squaps.—Section 338E(d) of 
such Act (42 U.S.C. 2540(d)) is amended by 
adding at the end thereof the following new 
paragraph: 

(4) If an individual defaults on an obliga- 
tion under the Scholarship Program (or a 
contract thereunder) or the Loan Repay- 
ment Program (or a contract thereunder), 
the Secretary may permit such individual to 
partially fulfill such obligation through 
service. Such service shall not in a substan- 
tial way supplant the penalties referred to 
in section 338E.“. 

SEC. 10. TRANSFER OF FUNDS. 

Section 338G of the Public Health Service 
Act (42 U.S.C. 254q) is amended by adding 
at the end thereof the following new subsec- 
tion: 

(e) TRANSFER OF Funps.—The Secretary 
may transfer funds between the Scholar- 
ship Program and the Loan Repayment Pro- 
gram as needed due to the availability of ap- 
plicants for such programs.“. 

SEC. II. ADMINISTRATIVE REVIEW. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by inserting after 
section 336A the following new section: 

“SEC. 336B, ADMINISTRATIVE REVIEW. 

“Not later than January 1, 1993, the Gen- 
eral Accounting Office shall complete an ad- 
ministrative review of the Corps including 
the administration of the Scholarship Pro- 
gram and the Loan Repayment Program.“ 
SEC, 12. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL HEALTH SERVICE CorPps.—Sec- 
tion 338(a) of the Public Health Service Act 
(42 U.S.C. 254k(a)) is amended to read as 
follows: 

(a) To carry out this subpart, there are 
authorized to be appropriated— 

“(1) $65,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of 
the fiscal years 1992, 1993, and 1994; and 

“(2) such sums as may be necessary in 
each of the fiscal years 1991, 1992, 1993, and 
1994, which in no event shall be less than 8 
percent of the amount appropriated under 
paragraph (1), with respect to nurses, nurse 
practitioners, certified nurse midwives, phy- 
sician assistants, social workers, and other 
non-physician health providers.”. 

(b) ScHOLARSHIP AND LOAN REPAYMENT 
ProGRAM.—Section 338G(b) of such Act (42 
ro 254q(b)) is amended to read as fol- 
ows: 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated such sums as may be neces- 
sary for scholarships and loan repayments 
under this subpart. 

“(2) SET-ASIDE.—Of the amount appropri- 
ated under paragraph (1) for each fiscal 
year, the Secretary shall make available not 
less than 10 percent for scholarships and 
loan repayments under this subpart with re- 
spect to nurses, nurse practitioners, nurse 
midwives, physician assistants, social work- 
ers, and other non-physician health provid- 
ers.“ 

(c) STATE Procrams.—Section 338H(d) of 
such Act (42 U.S.C. 254q-1(d)) is amended to 
read as follows: 
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d) The Secretary shall use such sums as 
may be necessary from amounts available 
under section 338G(b)(1) to carry out the 
physician loan repayment program, and 
such sums as may be necessary from the 
amounts available under section 338G(b)(2) 
for loan repayment for nurses, social work- 
ers, and other health professionals.“ 


SEC. 13. GRANTS TO STATES FOR OPERATION OF 
OFFICES OF RURAL HEALTH. 

Subpart III of part D of title III of the 
Public Health Service Act (42 U.S.C. 2541 et 
seq.) (as amended by section 5) is further 
amended by adding the end thereof the fol- 
lowing new section: 

“SEC, 338M. STATE OFFICES OF RURAL HEALTH. 

(a) IN GENERAL,—The Secretary shall 
make grants to States in accordance with 
this section to enable such States to estab- 
lish State Offices of Rural Health, or to 
assist existing State rural health offices, to 
engage in the activities described in subsec- 
tion (d)(2). 

b) AMOUNT OF GRANT.— 

“(1) Maximum amountT.—The Secretary 
shall not make grants to a single State for a 
fiscal year under this section in an amount 
that is more than the quotient of the aggre- 
gate amount appropriated pursuant to sub- 
section (g) for such fiscal year divided by 
the number of applications under subsec- 
tion (f) that are approved for such fiscal 
year. 

“(2) MATCHING REQUIREMENT.—Except as 
provided in paragraph (3), a State that re- 
ceives a grant under this section shall pro- 
vide an amount equal to the amount provid- 
ed under such grant to establish, adminis- 
ter, or enhance the ongoing operations of 
the Office. Such amounts may be provided 
in cash or in-kind, 

“(3) Exceptrion.—To assist in the estab- 
lishment of new rural health offices, for the 
first year of operation of a State Office of 
Rural Health, the Secretary may modify 
the matching requirement under paragraph 
(2) to the extent that the State shall con- 
tribute not less than $1 for each $3 of Fed- 
eral funds provided. 

“(c) LIMITATION ON USE OF GRANT FOR RE- 
SEARCH ACTIVITIES.—Each State receiving a 
grant under this section shall not use in 
excess of 5 percent of the amounts provided 
under such grant for research activities. 

„d) STATE OFFICES oF RURAL HEALTH.— 

“(1) EsTaBLISHMENT.—Each State that re- 
ceives a grant under this section may estab- 
lish, or continue the operations of, the State 
Office of Rural Health in a State agency, or 
through contract with a public or private 
educational institution or other organiza- 
tion, or any combination of the preceding 
entities, as determined by the State. 

(2) ACTIVITIES.— 

(A) Duties.—Each State Office of Rural 
Health established or operated under a 
grant made under this section shall— 

“(i) provide leadership and advocacy for 
rural residents with regard to rural health; 

(ii) coordinate the activities of such Of- 
fices with Federal, State, local, and private 
health entities, and with the rural develop- 
ment activities of, and cooperate with, the 
Agricultural Extension Service; 

(Iii) make recommendations on improv- 
ing the quality and cost effectiveness in the 
delivery of rural health care; 

“(iv) identify Federal and State programs 
regarding rural health, and provide techni- 
cal assistance to public and nonprofit pri- 
vate entities regarding participation in such 
programs; 
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“(v) prepare and submit reports periodi- 
cally to the Office of Rural Health Policy 
concerning the activities of the office; and 

(vi) communicate and cooperate with 
rural health research centers established by 
the Federal Office of Rural Health Policy 
established under section 301. 

(B) OPTIONAL ACTIVITIES.—Each State 
Office of Rural Health established under a 
grant made under this section may— 

(assist rural areas in responding to 
changes in access to health care; 

(ii) plan and assist in the professional re- 
cruitment and retention of medical profes- 
sionals and assistants in rural areas; 

“Gil improve community involvement in 
health care delivery through methods in- 
cluding the conduct of leadership develop- 
ment programs for the members of the com- 
munity; 

(iv) improve rural emergency medical 
services; 

( improve access to health care in rural 
areas through innovative transportation 
and communications services; 

“(vi) encourage the sharing of rural 
health care information; 

(vii) evaluate data on rural health condi- 
tions and needs; and 

(viii) provide technical assistance for 
rural hospital transition grants. 

“(3) ANNUAL MEETINGS.—Representatives 
from each State Office of Rural Health that 
receives a grant made under this section 
shall meet annually with representatives 
from the Office of Rural Health Policy to 
share information and coordinate strategies 
for improving quality and cost effectiveness 
in the delivery of rural health care. 

“(4) LIMITATION.—No amounts appropri- 
ated under subsection (g) shall be used for 
health planning uses of the type performed 
under title XV (as such title existed prior to 
January 1, 1987,) such as certificate of need 
programs. 

(e) STATE DEFINED.—As used in this sec- 
tion, the term ‘State’ means the 50 States.“ 

“(f) REQUIREMENT OF APPLICATION.—The 
Secretary shall not make a grant under sub- 
section (a) unless an application for the 
grant is submitted to the Secretary and the 
application is in such form, made in such 
manner, and contains such agreements, as- 
surances, and information as the Secretary 
determines necessary to carry out such sub- 
section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $3,750,000, for fiscal 
year 1991, and such sums as may be neces- 
sary for each of the fiscal years 1992 
through 1994.". 


SEC. 14, TECHNICAL AMENDMENTS. 

(a) ASSIGNMENT OF PERSONNEL.—Section 
333(h) of the Public Health Service Act (42 
U.S.C. 254f(h)) is amended— 

(1) in paragraph (1), by inserting “(M.D. 
and D. O.)“ after “physicians”; and 

(2) in paragraph (2), by inserting pay- 
ment,” after “utilization,”. 

(b) Cost SHARING.—Section 334({)(2)(B)(ii) 
of such Act (42 U.S.C. 254g(fX2XB)ii)) is 
amended by inserting payments or“ after 
“third party”. 

(c) PROVISION OF HEALTH SERVICES,—Sec- 
tion 335 of the Public Health Service Act 
(42 U.S.C. 254h) is amended— 

(1) in subsection (bel), by inserting 
(M. D. and D.O.)" after “physicians”; 

(2) in subsection (c), by inserting “(M.D. 
and D. O.)“ after medical: and 

(3) in subsection (e)(1)(A), by inserting 
(M. D. and D. O.)“ after “physician”. 
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(d) SCHOLARSHIP PROGRAM. Section 338B 
of the Public Health Service Act (42 U.S.C. 
2541-1) is amended— 

(1) in subsection (b)(1), by inserting nurs- 
ing.“ after dentistry.“ and 

(2) in subsection (g)— 

(A) by inserting all“ after related ex- 
penses on“ in paragraph (1); 

(B) by striking out may“ in paragraph 
(3), and inserting in lieu thereof shall“: 
and 

(C) by striking out or part“ in paragraph 
(3). 


SEC. 15, CONFORMING AMENDMENTS, 

(a) UNIFORMED SERVICES HEALTH PROFES- 
SIONS REVITALIZATION Act or 1972.— Section 
2123(e) of title 10, United States Code, is 
amended by striking out an area of health 
manpower shortage” and inserting in lieu 
thereof “a health professional shortage 
area“. 

(b) PUBLIC HEALTH SERVICE Acr.— 

(1) Sections 303(d)(2)(B), 331, 333, 334, 
335, 336(a), 336A, 338A, 338B, 338C, 338D, 
338F(aX1), 735, 741(f1C), T59%a), 
7810) 2) BCi), and 822 of the Public 
Health Service Act (42 U.S.C. 242a(d)(2)(B), 
254d, 254f, 254g, 254h, 254h-l(a), 254i, 2541, 
2541-1, 254m, 254n, 254p(a)(1), 294h, 
294n(fX1XC), 294aala), 295g-1(a (2 CB iii), 
and 296m) are amended by striking out 
“health manpower shortage area“ each 
place such appears and inserting in lieu 
thereof “health professional shortage area“. 

(2) Section 332 of the Public Health Serv- 
ice Act (42 U.S.C, 254e) is amended— 

(A) by striking out the section heading 
and inserting in lieu thereof the following: 


“DESIGNATION OF HEALTH PROFESSIONAL 
SHORTAGE AREAS"; 


and 

(B) by striking out “health manpower 
shortage area“ each place it appears and in- 
serting in lieu thereof health professional 
shortage area”. 

(e) Socta, Securtry Act.—The Social Se- 
curity Act is amended— 

(1) in section 1156(b)(5) (42 U.S.C. 1320c- 
5(b)(5)), by striking out health manpower 
shortage area (HMSA)” and inserting in lieu 
thereof “health professional shortage area“: 
and 

(2) in sections 1833(m), 1842(b)(4)(F), and 
1861 (42 U.S.C. 1395l(m), 1395u(b)(4)(F), 
and 1395x), by striking out “health man- 
power shortage area” each place it appears 
and inserting in lieu thereof “health profes- 
sional shortage area“. 

(d) COMPREHENSIVE HEALTH MANPOWER 
TRAINING Act or 1971.—Section 202 of the 
Comprehensive Health Manpower Training 
Act of 1971 (42 U.S.C. 3505d) is amended— 

(1) by striking out the section heading and 
inserting in lieu thereof the following: 


NATIONAL HEALTH PROFESSIONAL SHORTAGE 
CLEARINGHOUSE”; 
and 

(2) in subsection (a), by striking out ‘‘man- 
power“ and inserting in lieu thereof profes- 
sional”. 

(e) Heap Start Act.—Section 645(a)(2)(B) 
of the Head Start Act (42 U.S.C. 
9840(a)(2)(B)) is amended by striking out 
“health manpower shortage area“ and in- 
serting in lieu thereof health professional 
shortage area“. 


SUMMARY OF THE PROPOSAL TO REVITALIZE 
THE NATIONAL HEALTH SERVICE CoRPS 


1. Scholarship and Loan Repayment Pro- 
gram Priorities. 
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For applicants to both the Scholarship 
and Loan Repayment Programs, priority 
would be given to the following: 

Residents of HMSA’s minorities, and the 
disadvantaged; 

Students who attend for or plan to attend 
schools or residency programs that have 
records of training primary care providers 
who work with the underserved; 

Individuals who have demonstrated an in- 
terest in providing primary care service for 
the underserved through participation in 
clinical programs; 

Nurses, nurse midwives, nurse practition- 
ers and physicians assistants, social workers, 
and other counseling professionals; and 

Physicians in primary care fields. 

2. Incentives for Recruitment and Reten- 
tion. 

A. The bill directs the Secretary to— 

Give priority in the awarding of loans and 
scholarships to schools and training pro- 
grams that can demonstrate success in 
training graduates for primary care fields or 
to serve underserved areas; 

Disseminate materials to the financial aid 
offices of health professions schools and 
training programs to promote awareness of 
opportunities in the Corps; 

Make grants and enter into contracts to 
expose health professions students to un- 
derserved areas; 

Appoint individuals to serve as career ad- 
visors to assist Corps members; 

Establish fellowship programs to provide 
experience in the delivery of services in 
health professional shortage areas; 

Encourage the provision of faculty ap- 
pointments for Corps members at health 
professions schools to provide members 
access to university facilities; 

Establish exchange programs, sabbatical 
leave and traveling medical consultation 
teams to increase opportunities for patient 
case presentations and discussion; 

Extend the opportunity to Corps members 
to become Commissioned Officers in the 
U.S. Public Health Service; 

Provide opportunities for job sharing, 
couple recruitment, and flexible work pro- 
grams; 

Establish a respite squad to relieve Corps 
members on a short-term basis; and 

Establish a recruitment program for non- 
scholarship or loan programs participants. 

B. The bill requires that the Secretary 
track and evaluate the incentive programs 
and report to the Congress on their effect. 

3. Increase in Administrative Staff. 

The bill provides for an increase in NHSC 
administrative staff as needed to administer 
the new programs. 

4. Dependent Allowance. 

Dependent allowances would be permitted 
for both Scholarship and Loan Repayment 
Program participants. 

5. Flexibility in Scholarship and Loan Re- 
payment Determinations. 

Corps members could receive a financial 
assistance package with both scholarship 
and loan repayment components. The 
awarding of partial scholarships would be 
permitted. 

6. Tracking and Evaluation of Program 
Effectiveness. 

The Secretary will submit an annual 
report to Congress on the success of NHSC 
program initiatives to increase enrollment 
and retention of health care personnel in 
HMSA’s. 

7. Fulfillment of Obligation. 

Medical students would be able to begin 
fulfilling a service obligation in the third 
year of residency on a part-time basis. 
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8. Transfer of Funds. 

Funds may be re-allocated between the 
Scholarship and Loan Repayment programs 
as needed on the basis of the applicant pool. 

9. Administrative Review. 

The General Accounting Office would per- 
form an administrative review of the Corps 
for presentation to the Congress in 1993. 

10. Authorization of Appropriations. 

A. Field Program. 

The Secretary is authorized to appropri- 
ate $65 million FY 1991, such sums in FY 
1992, 1993, and 1994 for the NHSC field pro- 
gram. No less than 8% of the funds appro- 
priated will be allocated for nurses, nurse 
practitioners, certified nurse midwives, phy- 
sicians assistants, social workers, and other 
non-physicians health providers. 

B. Scholarship and Loan Repayment Pro- 
gram. 

No less than 10% of the amounts appro- 
priated shall be allocated for nurses, mid- 
wives, etc. as above. 

C. State Programs. 

From such sums appropriated for the 
scholarship and loan repayment program, 
funds may be appropriated for the state 
loan program; such sums shall be appropri- 
ated from the 10% set aside under B for 
nurses, midwives, etc. 

11. Technical Amendments. 

12. State Offices of Rural Health. 

Creates a federal matching grant program 
to establish or enhance state offices of rural 
health. 

13. Conforming Amendments. 

Changes the term Health Manpower 
Shortage Area to Health Professional 
Shortage Area throughout the Public 
Health Service Act. 


Mr. HATCH. Mr. President, I am 
pleased to support the reauthorization 
of the National Health Service Corps 
Program [NHSC]. The NHSC has 
played a key role in providing many 
communities with the health care 
they so desperately need. 

This legislation is important because 
there are currently 1,955 health man- 
power shortage areas [HMSA] that 
need health care providers. A majority 
of them are located in rural areas. In 
Utah, 15 of the National Health Serv- 
ice Corps health care providers com- 
pleted their service in 1988 and 1989, 
leaving only 2 providers. Eight of the 
fifteen vacancies remain unfilled 
today. 

I am proud to join Senator KENNEDY 
as a cosponsor of this bill which will 
revitalize and expand the National 
Health Service Corps to meet the 
health care needs of underserved 
areas. Several changes have been 
made in the current law which I be- 
lieve are vital to increased effective- 
ness of the program. 

We have all heard the news reports 
about the lack of health care providers 
in rural America. It is not easy to en- 
courage recent medical school gradu- 
ates to work in such out-of-the-way 
places. Their medical responsibilities 
in such areas can be overwhelming. 
But, we must do all we can to help citi- 
zens living in rural areas get the 
health care they need. A person who is 
sick or injured needs care regardless of 
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whether he or she lives in Salt Lake 
City or Emery, UT. 

I would urge my colleagues to sup- 
port this bill that calls for the reau- 
thorization of the National Health 
Service Corps. I look forward to devel- 
oping a bipartisan bill that will 
strengthen the ability of the National 
Health Service Corps to recruit, 
retain, and place health care providers 
in underserved areas. 

Mr. HARKIN. Mr. President, I am 
very pleased today to join my distin- 
guished chairman on the Labor and 
Human Resources Committee, Senator 
KENNEDY, as well as our ranking mi- 
nority member, Senator HATCH, rank- 
ing majority member, Senator PELL, 
fellow committee members, Senators 
CocHRAN, ADAMS, KASSEBAUM, BAUCUS, 
and Burnpick, in introducing the Na- 
tional Health Service Corps Revitaliza- 
tion Act of 1990. This legislation rep- 
resents a major step toward addressing 
the crisis in rural health care which 
exists today. It will bring doctors and 
other health professionals to many 
areas where today there are none. It 
will bring quality health care to mil- 
lions of Americans who live in rural 
and other medically underserved 
areas. 

Nearly 2,000 communities, home to 
over 33 million Americans face a short- 
age of medical personnel and have 
been designated as shortage areas by 
the Federal Government. These com- 
munities, including 23 in my State of 
Iowa, are literally starving for access 
for basic medical care. Small town 
after small town have no doctor or 
other basic health care provider. Over 
150 towns in Iowa are actively seeking 
family doctors and many more face 
similar problems as doctors retire and 
replacements must be found. 

Mr. President, the National Health 
Service Corps has done much good 
since its establishment in 1970. Medi- 
cal and other health professional stu- 
dents are given scholarships and of- 
fered loan repayments in exchange for 
practicing in medically underserved 
areas. Over 30,000 doctors, nurses, and 
other health professionals have re- 
ceived scholarships under the pro- 
gram. In 1980, 6,409 scholarships were 
awarded and as a result, in 1986, the 
National Health Service Corps 
[NHSC] had 3,127 health personnel 
repaying their scholarships and loans 
through providing care to over 5 mil- 
lion Americans in medically under- 
served areas. 

However, under the Reagan adminis- 
tration, this critical program was seri- 
ously retrenched. Based largely on a 
report which has been proven to be in- 
accurate, the importance of the pro- 
gram was questioned and the number 
of new students brought into the 
NHSC was slashed. As a result, by 
August it is predicted that the NHSC 
will have only 900 members providing 
care across the Nation. Last year, I am 
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pleased to say, as chairman of the ap- 
propriations subcommittee which 
funds the NHSC and other health pro- 
grams, I was able to reverse the down- 
ward spiral of funding for the corps. 
Its total funding for fiscal year 1990 
represented an increase of $33 million 
over the administration’s proposal. 

The legislation we are introducing 
today builds on that reversal, seeking 
to fully revitalize the NHSC. The Na- 
tional Health Service Corps Revitaliza- 
tion Act of 1990 calls for a number of 
important program improvements. 
First, it authorizes $65 million for the 
field program and additional funds for 
scholarship and loan repayments to 
substantially increase the supply of 
doctors and other health providers to 
rural and other underserved areas. 

The bill also establishes new incen- 
tives to improve the program's recruit- 
ment and retention, including: A pub- 
licity and recruitment program 
through health professions schools 
and medical residency programs to 
promote increased awareness of the 
opportunities available in the NHSC; 
the appointment of career advisers to 
assist corps members; job sharing and 
flex time, and the creation of special 
respite squads to relieve corps mem- 
bers on a short-term basis. Perhaps 
most importantly, the bill gives priori- 
ty to the recruitment of students and 
residents who live in rural and other 
underserved communities and are thus 
more likely to continue to practice in 
these areas past their service obliga- 
tion. In addition, the bill gives priority 
to scholarship and loan applicants 
who are from these areas, minority 
and disadvantage students, and to in- 
dividuals who have demonstrated an 
interest in providing primary care 
service for the underserved. 

I am very pleased that a primary 
component of the revitalization of the 
NHSC contained in this bill is the ex- 
pansion of support for nurses, nurse 
practitioners, nurse-midwives, physi- 
cian assistants, social workers, and 
other nonphysician health care pro- 
viders. This critical expansion will 
greatly improve access to basic health 
care services in our rural communities. 
It properly reflects the increasingly 
important role these quality, cost-ef- 
fective providers are playing in the 
care provided Americans, especially 
those in rural areas. Since, 1973, an av- 
erage of only 1.2 percent of all NHSC 
funds have been used to support these 
alternative health care providers. 
Under a provision of this legislation, 
which I was pleased to author, no less 
than 10 percent of the funds appropri- 
ated for scholarships and loan repay- 
ments will go to nurses, nurse-mid- 
wives, nurse practitioners, physician 
assistants and other nonphysician 
health providers. This provision will 
also increase the total number of 
NHSC providers as scholarships and 
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loans for alternative providers are less 
costly than those for physicians. 

I was also pleased to author, along 
with my colleague from Mississippi, 
Senator Cocuran, provisions in this 
bill which will support the establish- 
ment and operation of State offices of 
rural health. These offices, such as 
the one currently operating in my 
State of Iowa, provide leadership and 
advocacy for rural health and improve 
the coordination and availability of 
rural health care. The provision we 
have included will provide $3.75 mil- 
lion a year in grants to the States for 
this purpose. 

Mr. President, I also want to take 
this opportunity to provide special 
thanks to my distinguished colleagues, 
Senator BURDICK and Senator DASCHLE 
and Majority Leader MITCHELL for 
their continued outstanding leader- 
ship in rural health issues and specifi- 
cally for their help with this legisla- 
tion. 

Mr. COCHRAN. Mr. President, I am 
an original cosponsor of the National 
Health Service Corps Revitalization 
Act of 1990, which reauthorizes and 
improves our current National Health 
Service Corps program. I commend my 
colleague from Massachusetts for care- 
fully drafting this bill so that it has 
generated broad support, particularly 
from the rural health community. I 
also want to thank him for adding to 
the bill an important title similar to 
legislation I introduced in February, 
establishing State Offices of Rural 
Health. 

This year marks the 20th anniversa- 
ry of the National Health Service 
Corps [NHSC], which provides schol- 
arships or repays health education 
loans for physicians and other health 
professionals willing to serve in areas 
with shortages of health care provid- 
ers. 

Over 12 million Americans live in 
areas lacking primary health care 
services. According to the Department 
of Health and Human Services, my 
own State of Mississippi has 58 health 
manpower shortage areas. We need 
107 additional health care providers in 
Mississippi to serve citizens living in 
these areas. The National Health 
Service Corps Revitalization Act of 
1990 will help Mississippi and other 
States meet health needs by enhanc- 
ing the Federal commitment to help 
States address their shortages of 
health care professionals. 

The National Health Service Corps 
Revitalization Act emphasizes the 
need to recruit a variety of health care 
providers, such as nurses, midwives, 
physician assistants, and mental 
health workers, and gives special at- 
tention to recruitment of more pri- 
mary care physicians in short supply 
in rural communities throughout the 
Nation. 

The bill improves the current pro- 
gram by targeting scholarships and 
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loan repayments to individuals whose 
backgrounds and educational experi- 
ences increase the likelihood of long- 
term service. Priority will be given to 
applicants residing in health manpow- 
er shortage areas, coming from disad- 
vantaged and minority backgrounds, 
or showing an interest in providing 
primary care services to underserved 
areas by participation in clinical pro- 
grams. It also establishes incentives 
for medical schools and other health 
professional schools which expose 
their students to programs that pro- 
vide primary care services to medically 
underserved areas. 

Another important element of the 
bill is the establishment of State Of- 
fices of Rural Health. In February, I 
introduced S. 2187, the State Offices 
of Rural Health Act of 1990. The 
House companion version, introduced 
last August by Congressman STEN- 
HOLM of Texas, has been incorporated 
into the House version of the National 
Health Service Corps reauthorization 
bill. 

The Department of Health and 
Human Services established the Office 
of Rural Health Policy in 1987 to work 
within the Department and with other 
Federal agencies, States, national asso- 
ciations, foundations, and private 
sector organizations to seek solutions 
to rural health care problems. The 
office has very effectively disseminat- 
ed information to those seeking assist- 
ance in rural health care delivery. 

To supplement Federal efforts, I be- 
lieve it is important for each State to 
build its own infrastructure to facili- 
tate coordinated approaches to rural 
health care problems. Since it is evi- 
dent that solutions to these problems 
will require cooperative effort, I intro- 
duced the State Offices of Rural 
Health Act to establish Federal 
matching grants to encourage creation 
of State offices of rural health and to 
augment those already in existence. 

These offices will concentrate on 
eliminating deficiencies in our rural 
health care delivery systems. Unham- 
pered by unnecessary Federal require- 
ments, they will have maximum flexi- 
bility to meet community needs within 
each State and will coordinate with 
other public and private health agen- 
cies and with the Agricultural Exten- 
sion Service. 

Among other things, they will exam- 
ine rural health care and recommend 
improvements in quality and cost ef- 
fectiveness, assist in recruitment and 
retention of health professionals, 
make recommendations to the Federal 
Office of Rural Health Policy for con- 
sideration as part of Federal rural 
health policy, identify Federal and 
State programs regarding rural 
health, and provide technical assist- 
ance to public and nonprofit private 
entities regarding participation in 
such programs. 
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States will decide how to organize 
these offices, whether within another 
agency or through an educational in- 
stitution or private contracting organi- 
zation. However organized, the aim of 
these State Offices of Rural Health 
will be the integration of State, Feder- 
al, and private sector activities and the 
development of innovative solutions 
for improving access to quality care in 
rural communities. 

Mr. President, I am pleased to be an 
original cosponsor of the National 
Health Service Corps Revitalization 
Act of 1990. Through this bill and the 
administration’s commitment to the 
corps through its budget request, I 
hope we can remedy the health care 
deficiencies in the 1,955 health man- 
power shortage areas in the Nation, 
1,337 of which are located in rural 
America. 

I urge other Senators to work for en- 
actment of this important legislation. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join today as an original 
cosponsor of legislation to reauthorize 
and revitalize the National Health 
Service Corps. 

Although it has been weakened by 
budget cuts in recent years, the Na- 
tional Health Service Corps continues 
to play a vital role in making primary 
health care available to medically un- 
derserved areas. The corps offers 
scholarships or repays loans for doc- 
tors and other health professionals. In 
return, these providers agree to prac- 
tice in health manpower shortage 
areas for a determined period of time. 

If adopted, the legislation intro- 
duced today will breath new life into 
this 20-year-old program and, in so 
doing, will help bring desperately 
needed primary health care services to 
the 33 million Americans who contin- 
ue to live in areas without such care. 

This bill will be particularly benefi- 
cial to America’s remote rural commu- 
nities, many of which are suffering 
from increasingly acute medical man- 
power shortages. As we are all aware, 
low Medicare reimbursements, declin- 
ing population bases, and drought-bur- 
dened economies have dangerously 
weakened rural hospital care and have 
helped drive physicians and other 
health professionals out of rural prac- 
tice. In my own home State of Kansas, 
for example, fully 50 of the State’s 105 
counties have been identified by the 
University of Kansas Medical Center 
as being critically underserved in pri- 
mary care. 

Early in this decade, Congress and 
the administration reacted to projec- 
tions of an upcoming physician sur- 
plus by significantly reducing funding 
for the National Health Service Corps. 
As a result, the corps’ total field 
strength has declined dramatically, 
from over 3,100 providers in 1986 to 
fewer than 1,700 in 1989. 
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Tragically, the anticipated physician 
surplus did not, as expected, ease the 
medical manpower shortage in under- 
served areas. In fact, the number of 
federally designated primary care 
shortage areas has increased by 36 
percent since 1981. Currently, there 
are nearly 2,000 such areas nation- 
wide, and the Department of Health 
and Human Services estimates that 
there would have to be an infusion of 
more than 4,200 health professionals 
to bring these communities up to even 
a minimal level of primary care. 

This bill would reauthorize the corps 
at such sums as may be necessary to 
eliminate the medical manpower 
shortages in underserved regions. In 
addition, it would make a number of 
constructive changes in the corps, a 
few of which I would like to highlight 
here. 

First, the bill would strengthen the 
corps’ focus on primary care by giving 
priority to students interested in pur- 
suing a career in family medicine, as 
well as to schools which can demon- 
strate an ability to graduate a high 
proportion of primary care providers. 

Second, this legislation would in- 
crease the corps’ attention to non-phy- 
sican providers, such as nurse practi- 
tioners or physician assistants. Such 
practitioners have consistently shown 
themselves to be valuable components 
of health care delivery systems—par- 
ticularly in rural areas, where doctors 
are especially scarce. This bill would 
increase the access of such practition- 
ers to corps programs. 

Third, the bill contains a number of 
provisions designed to improve recruit- 
ment and retention of corps providers. 
These efforts would include greater 
outreach to current medical students, 
as well as the creation of special res- 
pite squads” to provide temporary 
relief to corps providers serving in dif- 
ficult placements. 

A number of States—including 
Kansas—have set up medical scholar- 
ship or loan repayment programs of 
their own. These programs are ex- 
tremely valuable, but they cannot 
solve the problem alone. The contin- 
ued high number of manpower vacan- 
cies is sobering evidence that a strong 
National Health Service Corps is as vi- 
tally necessary as ever. 

Combined with enhanced appropria- 
tions for the corps, the reforms au- 
thorized in this revitalization bill will 
significantly improve the access of 
rural and inner city Americans to 
quality health care. I look forward to 
working with my colleagues on the 
Labor Committee in preparing the leg- 
islation for prompt consideration by 
the full Senate. 

Mr. President, although I strongly 
support this bill as a whole, I want to 
comment briefly on one provision 
which does trouble me: the bill’s cre- 
ation of a dependent allowance for 
corps providers. Having dealt with this 
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issue in the context of other student 
aid programs, I am concerned that es- 
tablishing a dependent allowance in 
the National Health Service Corps 
could create undo administrative bur- 
dens out of proportion to potential 
benefits. 

The added paperwork and regula- 
tory apparatus which would accompa- 
ny a dependent allowance would be 
substantial. Consider, for example, 
that detailed determinations would 
have to be made relating to factors 
such as eligibility, amount, working 
spouses, and disability. It may well be 
that the advantages of such an allow- 
ance would turn out to be worth the 
trouble, but I think we ought to care- 
fully consider whether our limited 
corps funding might better be spent 
directly on the loan repayments and 
scholarships themselves. 

It is my understanding that the De- 
partment of Health and Human Serv- 
ices shares my concern about this 
issue, and I am hopeful that the ques- 
tion can be more carefully addressed 
before the bill goes to markup. 

Mr. BAUCUS. Mr. President, I am 
pleased to join with Senator KENNEDY 
and others in introducing this very im- 
portant legislation to reauthorize the 
National Health Service Corps. 

This is truly a rural health bill. The 
corps is critically important to meeting 
the health needs of rural areas. Since 
the corps was established in 1970, it 
has been a vital tool for placing physi- 
cians in underserved areas, known as 
health manpower shortage areas, espe- 
cially in rural areas. Traditionally, ap- 
proximately 70 percent of the corps 
providers who have served, have done 
so in rural areas. This bill beefs up the 
corps and authorizes more funding to 
carry it out. 

Mr. President, my own State is a per- 
fect example of why this legislation is 
so badly needed. Although Montana 
has 29 designated health manpower 
shortage areas, only five corps physi- 
cians currently serve in the State. 

In rural areas, access to care requires 
traveling more than just across town. 
It means traversing entire counties, 
often in bad weather. In many isolated 
areas, local hospitals have closed be- 
cause of their inability to retain or re- 
cruit a physician in the community. 
When a hospital closes, the single 
source of health care has been elimi- 
nated, taking with it jobs, and forcing 
people to travel long distances for 
even the most basic health care serv- 
ices. For example, in my own State, 
the town of Jordan, MT, saw its hospi- 
tal close because it lost its physician. 
The nearest remaining hospital is 67 
miles away. 

Rural areas in general, and especial- 
ly Montana’s less populated communi- 
ties, have had trouble maintaining an 
adequate number of physicians. The 
problem is even more acute for some 
of the most basic services, such as pre- 
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natal care and delivering babies. The 
number of doctors who deliver babies 
in rural areas throughout the country 
fell 20 percent over the last 5 years, 
sometimes leaving entire counties 
without obstetrics care. Montana has 
only eight obstetrician/gynecologists 
per 100,000 women of childbearing 
age, putting Montana among seven 
States with the lowest ratio of ob-gyns 
to patients. 

Mr. President, I would like to men- 
tion that the author of this bill, Sena- 
tor KENNEDY, has graciously listened 
to my concerns on this bill and the 
concerns of other Senators. Two 
months ago I worked with 44 other 
members of the Senate Rural Health 
Caucus in expressing our strongly held 
view that the National Health Service 
Corps must maintain its traditional 
rural focus. The chairman heard our 
concerns and addressed them very 
thoroughly and generously. The bill 
we are introducing today is evidence of 
that, and I thank him for his willing- 
ness to accommodate our interest. 


By Mr. HEFLIN (for himself and 
Mr. SHELBY): 

S. 2618. A bill to amend title 5, 
United States Code, to establish the 
appropriate grade and rates of pay for 
certain administrative law judges; to 
the Committee on Governmental Af- 
fairs. 


CHANGING THE METHOD OF PAYING 
ADMINISTRATIVE LAW JUDGES 

Mr. HEFLIN. Mr. President, today I 
rise to introduce legislation to bring a 
degree of parity and fairness to the 
current method of paying administra- 
tive law judges [ALJ’s]. 

Currently, some administrative law 
judges are capped at a GS-15 level 
while other administrative law judges 
are capped at a GS-16 pay level. This 
disparity developed over time due to 
the different practices of various agen- 
cies in the manner in which they ad- 
dressed issues involving these judges. 
The current distinction in these pay 
levels turns upon an archaic and 
meaningless definition of the degree 
of latitude exercised by ALJ’s in carry- 
ing out their responsibilities. 

I believe that this distinction is out- 
dated. The functions of all ALJ’s, 
whether GS-15 judges or GS-16 
judges, are very similar and require an 
equal degree of complexity and flexi- 
bility, and most importantly knowl- 
edge and skill. As a result, this pay dis- 
parity deserves to be eliminated. 

To achieve this fairness, I am intro- 
ducing legislation today which would 
cure this inequity. The effect of this 
bill would be to raise all current 
judges subject to the GS-15 cap to the 
GS-16 level. Further, this legislation 
provides that this conversion not be 
treated as a transfer or promotion. I 
do not believe that this legislation 


May 14, 1990 


would serve as a raise for one class of 
ALJ's, but rather as a balancing and 
resolution of a problem of inequity 
which has developed over time. 

It is important to note that this 
change is widely supported. This issue 
has the support of the American Bar 
Association’s National Conference of 
Administrative Law Judges and the 
Federal Administrative Law Judges 
Conference. These groups represent 
all ALJ’s, not only those judges who 
would benefit from this legislation. 

Administrative law judges plan an 
important role in the United States. I 
know that this is a modest proposal, 
but I hope that this legislation is en- 
acted to address a problem which de- 
serves to be resolved. 

I urge my colleagues to support this 
principle of fairness and endorse this 
legislation. 

Mr. SHELBY. Mr. President, I rise 
today to join with my distinguished 
colleague, Senator HEFLIN, in introduc- 
ing legislation that will upgrade all ad- 
ministrative law judges [ALJ's] from 
GS-15 to GS-16. 

The legislation is designed to correct 
an inequity in the existing classifica- 
tion structure affecting ALJ's. Last 
year the House of Representatives 
Committee on Post Office and Civil 
Service completed a series of hearings 
concerning the recommendations of 
the National Commission on the 
Public Service. Included in those testi- 
fying before the House committee 
were witnesses representing various 
ALJ organizations detailing their spe- 
cific observations and experiences re- 
garding the current state of Federal 
compensation. 

The evidence presented in those 
hearings keenly illustrated that the 
current distinction between the GS-15 
and GS-16 grades should be discarded. 
The disparity in grade structure is out- 
dated and no longer truly identifies 
any distinction in the expertise re- 
quired for work as an ALJ. 

Administrative law judges, or the 
“hidden judiciary” as they are called, 
provide essential services that affect 
average citizens on a daily basis. ALJ’s 
act as checks on State and Federal 
agencies that make millions of admin- 
istrative decisions each year—dealing 
with everything from the issuance of 
drivers’ licenses and the payment of 
jobless benefits and Social Security 
pensions to the regulation of utility 
rates and television stations. In addi- 
tion, when regulations are being writ- 
ten—whether the subject is surface 
mining, building design for the handi- 
capped, mechanically deboned meat or 
one of the myriad other areas in 
which Government intervenes—ALJ’s 
preside over the hearings. 

Mr. President, the legislation before 
you today would treat the functions 
and responsibilities of the administra- 
tive law judge in the GS-15 or GS-16 
levels as being of equal complexity and 
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flexibility. This area of the Federal 
benefit and pay system is in need of 
reform. The maintenance of a compe- 
tent and motivated work force is im- 
portant if Government is to function 
effectively and efficiently. 

Therefore, I urge my colleagues to 
consponsor the legislation. 


By Mr. GLENN: 

S. 2619. A bill to amend title XVIII 
of the Social Security Act to provide 
for coverage of bone mass measure- 
ments for certain individuals under 
part B of the Medicare Program; to 
the Committee on Finance. 

MEDICARE BONE MASS MEASUREMENT COVERAGE 

ACT OF 1990 

@ Mr. GLENN. Mr. President, today I 
am introducing S. 2619, the Medicare 
Bone Mass Measurement Coverage Act 
of 1990, which would provide Medicare 
reimbursement for bone mass meas- 
urement for individuals likely to suffer 
from osteoporosis. An identical bill is 
being introduced in the House of Rep- 
resentatives by Congresswoman OLYM- 
PIA SNOW. 

Osteoporosis is a condition charac- 
terized by a gradual and initially pain- 
less decrease in the amount of bone 
tissue. It is the most common bone dis- 
ease affecting older Americans, par- 
ticularly older women. As osteoporosis 
progresses, the bones become weaker 
and more porous, which makes them 
increasingly susceptible to fractures. 
The condition can affect any bone in 
the body, but the most common frac- 
ture sites are the hip, spine, and wrist. 

The number of people afflicted with 
osteoporosis is overwhelming. Today, 
at least 24 million Americans have 
some degree of osteoporosis. At least 
1.3 million Americans a year—includ- 
ing 250,000 hip fractures—are attribut- 
able to this condition. Beyond the tre- 
mendous emotional and physical toll, 
osteoporosis has greatly increased our 
health care bill, costing over $10 bil- 
lion annually in health care services 
and lost income. 

Osteoporosis, with its associated 
fractures, is an enormous public 
health problem; and there is no doubt 
that the emotional, physical, and fi- 
nancial costs related to osteoporosis 
will continue to increase as our popu- 
lation ages. This could be ameliorated 
if individuals who are at the greatest 
risk of fractures were identified and 
treated to prevent further bone loss. 
The best method for identifying per- 
sons at risk of fracture is bone mass 
measurement. 

S. 2619, the Medicare Bone Mass 
Meeasurement Coverage Act of 1990, 
would define four of the most at-risk 
groups of individuals—estrogen-de- 
pendent women, individuals with ver- 
teral abnormalities, individuals receiv- 
ing long-term glucocorticoid steroid 
therapy, and individuals with primary 
hyperparathyroidism—who would 
then be eligible for Medicare reim- 
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bursement of procedures to determine 
whether or not they were at risk of de- 
veloping fractures. Measurements 
would be done through the use of 
single and dual photon absorpti- 
ometry, dual energy x-ray absorpti- 
ometry, or quantitative computed to- 
mography, and would include a physi- 
cian’s interpretation of the result of 
the procedure. 

The purpose of this legislation is not 
only to provide Medicare reimburse- 
ment for bone mass measurement, but 
also to send a message to private insur- 
ers to provide reimbursement for indi- 
viduals who are not Medicare-eligible. 
This is important since, ideally, 
women at risk of fractures due to os- 
teoporosis should be measured before 
they reach age 65 and become eligible 
for Medicare. Preventing fractures 
would save money for Medicare and 
would reduce our Nation’s expendi- 
tures for long-term care. 

Mr. President, I ask that a paper 
summarizing the National Osteoporo- 
sis Foundation’s position on bone mass 
measurement be submitted in the 
Recorp following my remarks. This 
paper discusses the many benefits of 
bone mass measurement, including its 
importance as a means of preventing 
fractures in individuals likely to suffer 
from osteoporosis. 

Osteoporosis presents a challenge to 
all of us. I urge my colleagues to sup- 
port S. 2619, to enable us to prevent 
some fractures and their associated 
costs—physical, emotional, and finan- 
cial—which can be so devastating for 
people with osteoporosis. I am hopeful 
that Congress will pass the Medicare 
Bone Mass Measurement Act, as well 
as legislation I recently introduced 
with Senator GrassLtey to increase 
Federal funding for research on osteo- 
porosis and for educational programs 
that can help prevent osteoporosis. 

Mr. President, I ask that the text of 
the bill be printed in the Recorp at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2619 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
Bone Mass Measurement Coverage Act of 
1990”. 


SEC, 2, MEDICARE COVERAGE OF BONE MASS 
MEASUREMENTS. 

Section 1861 of the Social Security Act (42 
U.S.C, 1395x), as revived by section 201(a)(1) 
of the Medicare Catastrophic Coverage 
Repeal Act of 1989 and as amended by the 
Omnibus Budget Reconciliation Act of 1989, 
is amended— 

(1) in subsection (s)— 

(A) in paragraph (11), by striking all that 
follows “(bb))" and inserting a semicolon, 

(B) in paragraph (12)(C), by striking all 
that follows area)“ and inserting “; and”, 
and 
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(C) by inserting after paragraph (12) the 
following new paragraph: 
“(13) bene mass measurement (as defined 
in subsection ():“; and 
(2) by inserting after subsection (ii) the 
following new subsection: 
“BONE MASS MEASUREMENT 


(eh The term ‘bone mass measure- 
ment’ means a radiologic or radioisotopic 
procedure performed on a qualified individ- 
ual (as defined in paragraph (2) for the pur- 
pose of detecting bone loss through the use 
of single and dual photon absorptiometry, 
dual energy X-ray absorptiometry or similar 
dual energy techniques, or quantitative 
computed tomography, and includes a phy- 
sician’'s interpretation of the results of the 
procedure. 

(2) For purposes of paragraph (1), the 
term ‘qualified individual’ means (in accord- 
ance with regulations prescribed by the Sec- 
retary)— 

() an estrogen-deficient woman at clini- 
cal risk for osteoporosis; 

„(B) an individual with vertebral abnor- 
malities; 

“(C) an individual receiving long-term glu- 
cocorticoid steroid therapy; or 

D) an individual with primary hyperpar- 
athyroidism.”. 

NATIONAL OSTEOPOROSIS FOUNDATION 
POSITION ON BONE Mass MEASUREMENT 


EXECUTIVE SUMMARY 


Osteoporosis is the most common meta- 
bolic bone disorder, resulting in reduced 
bone strength and increasing the risk of 
bone fractures. Osteoporosis is a complex, 
chronic disease that may progress silently 
for decades—there are no symptoms until 
fractures occur. 

In the United States, at least 1.3 million 
fractures are attributable to osteoporosis 
annually. The cost of care for these frac- 
tures is estimated to exceed 10 billion annu- 
ally and at current rates will exceed $30 bil- 
lion within 30 years. 

The only effective means of preventing 
fractures is to preserve bone mass; lost bone 
cannot be replaced effectively. At present, 
relatively few people are diagnosed in time 
for therapy to be effective. 

Bone mass measurement is the only basis 
for selecting therapy. Single Photon Ab- 
sorptiometry (“SPA”), Dual Photon Absorp- 
tiometry (“DPA”), Dual Energy X-ray Ab- 
sorptiometry (“DEXA”), and Quantitative 
Computed Tomography (“QCT”) are the 
only effective and accurate means of meas- 
uring bone mass. 

In recently published prospective studies, 
bone mass as measured with SPA and DPA 
accurately measures the risk of fracture. 

Bone mass measurement is indicated for 
four population groups: 

Certain estrogen-deficient women; 

Patients with vertebral abnormalities; 

Patients receiving long-term steroid ther- 
apy; 
ae with primary hyperparathyroi- 

m. 

NOF recommends that HCFA approve the 
use of SPA, DPA, DEXA or QCT for these 
limited indications. 

I. EXTENT AND COST OF OSTEOPOROSIS- 
ASSOCIATED FRACTURES 


Osteoporosis with its associated fractures 
is an enormous public health problem. At 
least 1.3 million fractures in the United 
States each year are attributable to osteo- 
porosis. The cost of acute and long-term 
care resulting from fractures is staggering: 
fractures of the proximal femur (hip) were 
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estimated to cost $7.3 billion in 1984, and 
distal forearm fractures may cost more than 
$140 million annually. Costs for vertebral 
fractures have not been estimated, but un- 
doubtedly are substantial; in patients aged 
45 years or older, these fractures account 
for 161,000 physician office visits annually 
and over 5 million restricted patient activity 
days. This situation will worsen as the popu- 
lation ages. It is projected that in 30 years’ 
time, there could be as many as 350,000 hip 
fractures each year in the United States at 
an annual cost estimated to be between $31 
and $62 billion. 

Fractures result from low bone mass. 
Bone mass declines with age in all individ- 
uals, but falls precipitously in women fol- 
lowing menopause, Thus, millions of women 
in the United States are currently at risk for 
fractures. U.S. Bureau of the Census data 
from 1984 show that between 1988 and 2050, 
the number of individuals aged 65 years and 
over will increase from 30 to 67 million. The 
number of fractures in our elderly popula- 
tion will grow accordingly. 

This picture may be partially ameliorated 
if individuals who are at greatest risk of 
fracture can be identified and treated to 
prevent further bone loss. Bone loss is the 
only contributing cause of fractures that 
can be manipulated in mid-life so as to 
reduce the incidence of fractures later in 
life. Bone loss can be reduced by treatment; 
in contrast, it is difficult, if not impossible, 
to restore the biomechanical competence of 
the skeleton once bone has been lost. The 
best method for identifying persons at risk 
of fracture is bone mass measurements. 

Safe and accurate techniques are now 
available for measuring bone mass. These 
techniques include single photon absorptio- 
metry (SPA), dual photon absorptiometry 
(DPA), quantitative computed tomography 
(QCT), and dual energy x-ray absorptio- 
metry (DEXA), all of which are far superior 
to standard x-rays. Accuracy of bone mass 
measurements with these techniques com- 
pares favorably with that of other accepted 
tests, such as serum cholesterol for assess- 
ing risk of heart disease. Use of these tech- 
niques is the only way to measure bone 
mass accurately and to assess fracture risk. 
These bone mass measurements also influ- 
ence the choice of therapy. 


II, DESCRIPTION OF AND INDICATIONS FOR 
THESE TECHNOLOGIES 


A. Description of SPA, DPA, QCT, and 
DEXA 


All four technologies are based on the fact 
that bone absorbs photons at a different 
rate than does soft tissue. The common ele- 
ment of these technologies is that photons 
are directed at that body, and their differ- 
ential absorption is measured. SPA uses 
photons at a single energy level, and is lim- 
ited to measuring bone at peripheral sites 
such as the forearm and heel, QCT also uses 
single energy photons, but has the capabil- 
ity to measure bone mass in the spine. DPA 
and DEXA use photons at two energy levels 
and can measure bone deep in the body, in 
the spine and hip. All of these methods are 
safe and acceptable to patients. 

The accuracy of these technologies is 
quite good: the accuracy error of SPA is 4- 


Accuracy“ refers to how well the technology 
measures bone mass compared to a reference of 
known mass. Prescision“ refers to whether the 
technology gives the same result upon multiple 
scans of the same bone. 
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5%; the accuracy error of both DPA and 
DEXA is 3-6%; and, the accuracy error of 
QCT is 5-10%. Similarly, these technologies 
show excellent precision. The precision 
error is only 1-2% for SPA, 2-4% for DPA, 
1% for DEXA, and 1-3% for QCT. These 
error levels are small relative to differences 
in bone mass between individuais. Because 
bone mass is normally distributed in women 
at every age, those with low, average, or 
high bone mass easily can be detected. 

Any of the four technologies can be used 
to assess the risk of fracture, and any is suf- 
ficient for determination of bone mass in es- 
trogen-deficient women (indication #1, dis- 
cussed below) and patients with asympto- 
matic primary hyperparathyroidism (indica- 
tion #4, discussed below). Because the spine 
is the focus of diagnosis for patients with 
vertebral abnormalities and those on long- 
term steroid therapy (indications #2 and 
#3, discussed below), only DPA, QCT, and 
DEXA should be used to measure bone mass 
in these patients. 


B. Indications for bone mass measurements 


1. Those Estrogen-deficient Women Who 
Are Candidates for Estrogen Replacement 
Therapy 


Estrogen deficiency following menopause, 
oophorectomy, or prolonged amenorrhea 
from any cause is associated with acceler- 
ated bone loss. Long-term estrogen replace- 
ment therapy (ERT) of approximately 5- to 
10-years’ duration is the most effective 
means of preventing or slowing bone loss 
and reducing the associated fracture risk. 
The Food and Drug Administration has ap- 
proved the use of ERT for “abnormally low 
bone mass:“ this can only be detected by 
bone mass measurements. As with any drug 
regimen, ERT is associated with side effects 
and costs, including the possibility of an in- 
creased risk of uterus and breast cancer. It 
is thus important to select only those at 
greatest risk of future fractures for long- 
term ERT. Bone mass measurement will 
allow a rational decision regarding long- 
term ERT for protection from osteoporosis. 
Use of ERT guided by bone mass measure- 
ment would reduce lifetime risk of hip frac- 
ture by an estimated 20% (from 10% to 8%), 
with a 12% reduction in vertebral fracture 
risk (from 25% to 22%), and a 25% reduction 
in all other limb fractures (from 35% to 
26%). 


2. Patients with Vertebral Abnormalities or 
X-ray Evidence of Osteopenia 


Vertebral abnormalities or X-ray evidence 
of spinal osteopenia are present in many 
older patients. While both conditions may 
be caused by osteoporosis, many individuals 
with these abnormalities do not have signifi- 
cant osteoporosis. Suspicion of osteoporosis 
should prompt a further evaluation to de- 
termine if aggressive therapy to prevent fur- 
ther bone loss is indicated. However, a full 
work-up and evaluation is potentially quite 
costly, and such therapy is associated with 
significant health risks. Consequently, it is 
essential to identify those patients who ac- 
tually have reduced bone mass. This can 
only be done with bone mass measurement. 

Practitioners have found the use of a bone 
density threshold to be helpful in determing 
the need for a full work-up or therapy; one 
common guideline is 1.0g/cm’, or about 1.5 
standard deviations below the mean level in 
normal young women. Where a patient's 
bone mass exceeds this level, a fracture 
should not be attributable to osteoporosis. 
Where a patient's bone mass falls below this 
threshold, however, a fracture should be at- 
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tributed to osteoporosis. Recent data sug- 
gest that over 2 million middle-aged women 
nationally have vertebral abnormalities; of 
these women, an estimated 20% have 
normal or above normal bone mass. Thus, 
through use of bone mass measurement, a 
comprehensive workup may be averted for 
an estimated 400,000 middle-aged women 
with vertebral abnormalities whose spinal 
bone mass is above the fracture threshold. 
The potential savings from bone mass meas- 
urements are thus substantial. 

In addition, bone mass measurements 
guide the choice of a specific therapy. For 
example, the appropriate course of therapy 
for patients with bone mass above 1.0g/cm? 
may involve only adequate calcium intake 
and exercise; bone mass between 1.0 and 
0.85g/cm? would indicate the need for estro- 
gen therapy in estrogen-deficient women 
under age 70. Higher doses of estrogen may 
be indicated for those patients with bone 
mass below 0.85 cm? and experimental 
drugs to augment bone mass might be con- 
sidered as well. Calcitonin could be used if 
estrogen were contraindicated. 

3. Patients Receiving Long-term Steroid 

Therapy 


Steroid (glucocorticoid) therapy is re- 
quired for such diseases as rheumatoid ar- 
thritis, chronic active hepatitis, inflamatory 
bowel disease, asthma, and chronic obstruc- 
tive pulmonary disease. It has serious side 
effects, including rapid bone loss leading to 
vertebral and other fractures. Since steroid 
therapy often is a long term therapy, assess- 
ment of bone mass is extremely important 
for these patients. In addition, children on 
chronic steroid theraphy require bone mass 
measurements to determine, if skeletal de- 
velopment is abnormal. Bone mass measure- 
ments, therefore, may permit improved pa- 
tient management through more precise ad- 
justments of the required dosage and dura- 
tion of steriod therapy. This in turn should 
minimize skeletal complications. 


4. Patients with Asymptomatic Primary 
Hyperparathyroidism 

Primary hyperparathyroidism is associat- 
ed with a decrease in bone mass in some pa- 
tients. Such a reduction in bone mass is ac- 
companied by an increased frequency of 
fractures of the vertebrae, distal forearm, 
and hip. Thus, low bone mass in patients 
with otherwise asymptomatic hyperparath- 
yroidism should be considered a possible in- 
dication for surgery. This bone loss only can 
be detected by measurement of bone mass, 
not be standard x-ray. 

Bone mass more than 1 standard deviation 
below values for young “normals” indicates 
a greater risk of fractures. The greater the 
deviation below this value, the greater the 
risk of future fractures. Thus, bone mass 
can be used as a quantitative measure to 
assist in determining the need for surgery. 
Following successful surgery bone mass has 
been found generally to increase, which 
should reduce the incidence of fractures. 

III, RESPONSE TO THE OHTA REPORT 


Several of the authors of the papers cited 
in the OHTA reports dispute the applicabil- 
ity and conclusions of those reports. For ex- 
ample, Drs. Melton, Johnston, and Lindsay, 
whose research is cited throughout the 
OHTA reports on SPA and DPA, participat- 
ed in the preparation of the position paper 
supporting coverage of SPA, DPA, DEXA, 
and QCT. Dr. Cummings, whose research is 
also cited in the OHTA reports, has provid- 
ed the attached letter indicating his support 
for coverage of these technologies. Clinical- 
ly, the reports’ conclusions are based on out- 
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dated research; recently published studies 
show that bone mass measurements accu- 
rately assess the risk of fracture. Further, 
the OHTA reports do not reflect several im- 
portant practical implications of HCFA's de- 
cision regarding these technologies. SPA 
and DPA should not be reviewed in a 
vacuum, apart from the context in which 
they are used. 


A. Clinical Issues 


1. Bone Mass Measurements Accurately 
Predict Fracture Risk 


OHTA's conclusion that bone mass meas- 
urements are not adequately predictive of 
the risk of fracture is seriously out of date; 
the studies cited in the OHTA report do not 
reflect current clinical experience with 
these technologies. Recently published pro- 
spective studies show that bone mass meas- 
urements made with DPA and SPA at vari- 
ous skeletal sites can identify those who 
have the greatest risk of developing frac- 
tures (and thus those who should benefit 
most from therapy). Hui and colleagues 
(1988) studied 521 women an average of 6.5 
years (3,399 person years), and 138 fractures 
(excluding spine) were observed. Forearm 
bone mineral content measured by SPA pre- 
dicted fracture risk, even after adjusting for 
age. Likewise, Wasnich and colleagues 
(1987) followed 1,237 women aged 43 to 80 
years who had bone mass measured at four 
sites (mid-forearm, distal forearm, and heel 
measurements by SPA; lumbar spine meas- 
ured by DPA) for an average of 4.4 years. 
During that time, 52 new fractures at all 
sites occurred. The fracture incidence rate 
was inversely related to bone mineral con- 
tent at all four sites, and the relationship 
was statistically significant for the lumbar 
spine and heel measurements. After adjust- 
ment for age, height and weight, women in 
the lowest quartile of heel bone mineral 
content were 8 times more likely to suffer 
fractures than women in the highest quar- 
tile. 

As with other chronic diseases, there is a 
gradient of risk of fracture. Bone mass 
measurements determine the extent of the 
person’s risk. Obviously, not all persons 
with low bone mass will sustain fractures, 
and some persons with high bone mass will 
suffer fractures. Nonetheless, it is impor- 
tant to recognize that persons with low bone 
mass are at significantly higher risk of frac- 
ture. The technologies in question are not 
diagnostic tests for fractures. They are, 
however, important tests which accurately 
establish a particular patient’s risk of frac- 
ture. They are the only tests which do so 
with sufficient accuracy for making treat- 
ment decisions.“ 


2. Risk Factors Do Not Predict Bone Mass 
or Fracture Risk 


While some clinicians believe that osteo- 
porosis-prone individuals can be identified 
through common “risk factors,” a number 
of studies have shown that a patient’s histo- 
ry and physical examination are not good 
predictors of bone mass. Bone mass is perti- 
nent to treatment decisions and must be 
measured directly. 


‘While not all persons with high serum choles- 
terol will suffer a heart attack, and some persons 
with cholesterol in the normal range will suffer a 
heart attack, serum cholesterol is nonetheless an 
important indicator of the risk of heart attack in a 
given person. No one would suggest that, because 
serum cholesterol cannot separate totally those 
who will suffer a heart attack from those who will 
not, physicians should not measure cholesterol and 
base treatment on the results. 
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B. Policy Issue 


In deciding whether a technology should 
be covered by the Medicare Program, it is 
important to consider the alternatives avail- 
able for each indication; for evaluation of 
low bone mass, no alternatives exist. No 
other clinical tests accurately measure 
whether bone density is dangerously low, 
and analysis of risk factors have proven to 
be an inadequate measure of the risk of 
fracture. In the absence of access to these 
technologies, hundreds of thousands of per- 
sons at risk will not be diagnosed, and thus 
will not receive therapy which could prevent 
fractures. Others will be exposed to costly 
treatment that bone mass measurement 
would show to be unnecessary. 


2. Potential Cost Savings to the Medicare 
Program are Enormous 


Bone mass measurement technologies will 
bring savings to the Medicare Program in 
two significant ways. First, prevention of 
fractures in the elderly will reduce hospital 
and physician treatment costs, as well as as- 
sociated physical therapy costs. Nursing 
home costs for those patients whose hip 
fractures result in further health complica- 
tions also should be reduced, with signifi- 
cant savings to the Medicare and Medicaid 
programs, If only one in ten hip fractures 
are prevented, the savings could reach one 
billion dollars annually. 

Second, as noted above, bone mass meas- 
urements will indicate that related treat- 
ment is unnecessary for as many.as a third 
of the estimated 400,000 women with abnor- 
malities of the spine that might indicate os- 
teoporosis. The cost savings from avoidance 
of expensive estrogen-replacement therapy 
will be substantial. 


3. HCFA’s Coverage Policy Decision Will 
Have Profound Implications for Private 
Insurers’ Coverage of Osteoporosis-Relat- 
ed Technologies 


Private insurers frequently use HCFA's 
coverage determinations as guidance in 
their own decisions regarding coverage of 
new technologies. A HCFA decision not to 
cover these technologies would discourage 
private payer coverage of the only effective 
diagnostic tool for measuring a person’s risk 
of sustaining fractures. Because a reduction 
in bone mass may occur before a person is 
Medicare-eligible, coverage of these technol- 
gies by private insurers is most important to 
timely and effective diagnosis and treat- 
ment. For example, those estrogen deficient 
women who are candidates for hormone re- 
placement therapy are usually identified 
prior to age 60. Many persons at risk from 
long-term steroid therapy are young adults. 
There is particular justification, therefore, 
for HCFA to encourage the coverage of 
technologies which promote osteoporosis 
treatment and fracture reduction. 


IV. CONCLUSION 


Osteoporosis with its attendant fractures 
is associated with significant morbidity and 
mortality, particularly in the elderly. The 
cost of this disease in terms of dollars, re- 
duced activity, dependence on public 
monies, and impaired quality of life has 
reached alarming proportions. These costs 
can only be reduced by identifying those in- 
dividuals at risk for low bone mass and frac- 
tures, so that treatment may be provided 
where indicated. The technology to safely 
and accurately measure bone loss is now 
available. Its application is essential to 
reduce the monumental costs associated 
with osteoporosis. bone mass measurement 
must be approved for the indications listed 
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in this report in order to protect the elderly 
and other individuals in our society from 
the pain and suffering caused by osteoporo- 
sis.@ 


By Mr. HEFLIN: 

S. 2620. A bill to provide for a 5-year 
intercircuit conflict resolution demon- 
stration within the judiciary; to the 
Committee on the Judiciary. 

JUDICIAL INTERCIRCUIT CONFLICT RESOLUTION 
DEMONSTRATION ACT 

Mr. HEFLIN. Mr. President, I rise 
today to introduce legislation entitled 
the Judicial Intercircuit Conflict Reso- 
lution Demonstration Act. This legis- 
lation directly arises from the work of 
the Federal Courts Study Committee. 
This committee, of which I was proud 
and honored to be a member, recently 
provided many important and worth- 
while recommendations to Congress. 

The committee was established 
under legislation enacted during the 
100th Congress. The committee was 
assigned the ominous task of making 
recommendations to Congress of ways 
in which the Federal system of justice 
could be improved. On April 2, 1990, 
the committee presented its findings 
and recommendations to Congress and 
the public. One of the specific and im- 
portant tasks of the committee was to 
review the work of the Federal appel- 
late courts. The committee found that 
one of the most important issues 
which continued to face the Federal 
appellate courts was the question of 
resolving conficts between the Federal 
circuit courts over various issues of 
law. To address this problem, the Fed- 
eral Courts Study Committee recom- 
mended a proposal to establish a trial 
project in which legal conflicts be- 
tween different Federal circuit courts 
could be resolved short of a decision 
by the Supreme Court. The legislation 
which I am offering today establishes 
this trial program. 

This legislation provides for a 
scheme by which the Supreme Court 
can refer a case which presents a con- 
flict of law question. Under this 
scheme once the Supreme Court 
makes such an order, the clerk shall 
select at random a Federal circuit 
which has not issued an opinion on 
the point of law which is in conflict. 
That appellate court is then given ju- 
risdiction over all issues in that case 
and can make all necessary orders. 
Upon disposition by the selected ap- 
pellate court, the case is deemed final, 
subject only to a further petition to 
the Supreme Court for review. 

The bill further provides that the 
Supreme Court may establish rules to 
govern the specific procedures of this 
procedure. Also, the bill provides that 
the judicial conference shall establish 
a committee to monitor and evaluate 
the operations and effects of this act. 
Finally, this bill provides for the sun- 
setting of this legislation after 5 years. 

I believe that the work of the Feder- 
al Courts Study Committee was very 
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important. The committee made many 
positive contributions, and I am confi- 
dent that over time the work of the 
committee will be praised by scholars 
and historians. In crafting this bill, I 
wish to thank the committee, and es- 
pecially the valuable work of Dennis 
Hauptley and Judge Levin Campbell 
for their skill and dedication to the 
improvement of the Federal courts. 

In introducing this bill I am making 
a small, but I believe important, first 
step in seeing that many of the valua- 
ble recommendations of the commit- 
tee are enacted into law. I believe that 
this trial project will be a success, and 
that at its conclusion the Congress 
and the Federal courts will have a 
much clearer picture of the problem 
and possible solutions to the issue of 
intercircuit conflicts. 

I heartily endorse this proposal and 
ask my colleagues to support this leg- 
islation. 


By Mr. HEFLIN: 

S.J. Res. 313. Joint resolution desig- 
nating October 3, 1990, as National 
Teacher Appreciation Day“; to the 
Committee on the Judiciary. 

NATIONAL TEACHER APPRECIATION DAY 

Mr. HEFLIN. Mr. President, I rise 
today to introduce legislation desig- 
nating October 3, 1990, as National 
Teacher Appreciation Day.” 

In the United States, over 3 million 
teachers strive to shape the life of 
each and every American. I am sure 
that each of us can recall the impor- 
tance of a special teacher who influ- 
enced our thoughts and helped shape 
our career. These dedicated men and 
women strive to spur not only the aca- 
demic growth of their students, but 
also their ethical, social, and emotion- 
al development. 

America’s superior teachers have 
been integral to the success of our 
Nation, and they will continue to play 
a vital role in the future. In almost 
every major challenge currently faced 
by the United States, from maintain- 
ing our global competitiveness to stem- 
ming drug abuse, teachers are in the 
front trenches. If anyone deserves our 
recognition and appreciation, it is the 
teachers of this country. 

It has been said that a teacher af- 
fects eternity. No one can tell where 
his or her influence stops. The founda- 
tion of America's future rests on our 
children and I can think of no group 
more influential in their development 
or more deserving of this recognition 
than our teachers. By enacting this 
legislation, we will be giving America's 
educators but a small token of our ap- 
preciation for the personal sacrifices 
they make while enabling us to build 
an even greater nation. 

Our society depends upon its teach- 
ers to ensure a bright future for this 
Nation. Unfortunately, we often over- 
look the contributions of these teach- 
ers and fail to reward them with the 
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recognition and respect which they de- 
serve. This is our opportunity to shine 
the spotlight squarely on our teachers 
illuminating their many selfless deeds 
and outstanding devotion. 

Please join me in supporting this 
joint resolution to name October 3, 
1990, as National Teacher Apprecia- 
tion Day.” 


ADDITIONAL COSPONSORS 


S. 260 
At the request of Mr. HEINZ, the 
name of the Senator from Wyoming 
(Mr. Srwpson] was added as a cospon- 
sor of S. 260, a bill to amend the Inter- 
nal Revenue Code of 1986 to make the 
exclusion from gross income of 
amounts paid for employee education- 
al assistance programs. 
S. 273 
At the request of Mr. HEINZz, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 273, a bill to amend title 39, 
United States Code, to designate as 
nonmailable matter solicitations of do- 
nations which could reasonably be 
misconstrued as a bill, invoice, or 
statement of account due, solicitations 
for the purchase of products or serv- 
ices which are provided either free of 
charge or at a lower price by the Fed- 
eral Government connection or en- 
dorsement, unless such matter con- 
tains an appropriate, conspicuous dis- 
claimer, and for other purposes. 
S. 1304 
At the request of Mr. GLENN, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 1304, a bill to enhance nuclear 
safety at Department of Energy nucle- 
ar facilities, to modify certain func- 
tions of the Defense Nuclear Facilities 
Safety Board, to apply the provisions 
of OSHA to certain Department of 
Energy nuclear facilities, to clarify the 
jurisdiction and powers of Govern- 
ment agencies dealing with nuclear 
wastes, to ensure independent re- 
search on the effects of radiation on 
human beings, to encourage a process 
of environmental compliance and 
cleanup at these facilities, to protect 
communities that contain these facili- 
ties, and for other purposes. 


S. 1511 
At the request of Mr. Pryor, the 
name of the Senator from North 
Dakota [Mr. ConraD] was added as a 
cosponsor of S. 1511, a bill to amend 
the Age Discrimination in Employ- 
ment Act of 1967 to clarify the protec- 
tions given to older indivdiuals in 
regard to employee benefit plans, and 
for other purposes. 
S. 2051 
At the request of Mr. HETIIN, the 
name of the Senator from Indiana 
{Mr. Coats] was added as a cosponsor 
of S. 2051, a bill to amend the Social 
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Security Act to provide for more flexi- 
ble billing arrangements in situations 
where physicians in the solo practice 
of medicine or in another group prac- 
tice have arrangements with col- 
leagues to cover“ their practice on an 
occasional basis. 
S. 2111 
At the request of Mr. INOUYE, the 
name of the Senator from Missouri 
(Mr. Bonp] was added as a cosponsor 
of S. 2111, a bill designating the 
month of May as ‘Asian/Pacific 
American Heritage Month.” 
S. 2187 
At the request of Mr. COCHRAN, the 
name of the Senator from Mississippi 
(Mr. Lotr] was added as cosponsor of 
S. 2187, a bill to amend the Public 
Health Service Act to make grants to 
encourage States to establish Offices 
of Rural Health to improve health 
care in rural areas. 
S. 2260 
At the request of Mr. Pryor, the 
names of the Senator from Wyoming 
[Mr. Srtmpson], and the Senator from 
South Dakota [Mr. DascHLE] were 
added as cosponsors of S. 2260, a bill 
to promote the formation of a private, 
nonprivate organization to foster de- 
velopment of free market economies in 
Eastern Europe and the Soviet Union. 
S. 2556 
At the request of Mr. Cranston, the 
name of the Senator from Utah [Mr. 
Harchl was added as a cosponsor of S. 
2556, a bill to amend title 38, United 
States Code, to expand the list of dis- 
eases presumed to be service-connect- 
ed in the case of veterans who were ex- 
posed to radiation from a nuclear det- 
onation and to eliminate the require- 
ment that the listed diseases become 
manifest within certain time periods; 
and to require that the Secretary of 
Veterans Affairs consider creation of 
similar presumptions for veterans who 
were exposed to radiation from an- 
other activity. 
S. 2561 
At the request of Mr. Gorton, the 
names of the Senator from New York 
(Mr. D’Amato], the Senator from 
Washington [Mr. Apams], and the 
Senator from Missouri [Mr. Dan- 
FORTH] were added as cosponsors of S. 
2561, a bill to amend the Controlled 
Substances Act with respect to the 
regulation of precursor chemicals. 
S. 2591 
At the request of Mr. Baucus, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 2591, a bill to amend title XVIII 
of the Social Security Act to provide 
relief from certain regulations relating 
to physicians’ services. 
SENATE JOINT RESOLUTION 267 
At the request of Mr. THuRMonp, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 267, a joint 
resolution to authorize and request 
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the President to designate May 1990 as 
“National Physical Fitness and Sports 
Month.” 


SENATE JOINT RESOLUTION 274 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Ala- 
bama [Mr. SHELBY] and the Senator 
from New York [Mr. MOYNIHAN] were 
added as cosponsors of Senate Joint 
Resolution 274, a joint resolution to 
designate the week beginning June 10, 
1990, as National Scleroderma Aware- 
ness Week.” 


SENATE JOINT RESOLUTION 278 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Ala- 
bama [Mr. HEFLIN] was added as a co- 
sponsor of Senate Joint Resolution 
278, a joint resolution designating July 
19, 1990, as Flight Attendant Safety 
Professionals’ Day.” 


SENATE JOINT RESOLUTION 304 


At the request of Mr. SHELBY, the 
names of the Senator from Mississippi 
[Mr. CochRaxl, the Senator from 
North Carolina [Mr. SANFORD], and 
the Senator from Rhode Island [Mr. 
CHAFEE] were added as cosponsors of 
Senate Concurrent Resolution 304, a 
joint resolution to designate October 
17, 1990, as National Drug-Free 
Schools and Communities Education 
and Awareness Day.” 


SENATE CONCURRENT RESOLUTION 127 


At the request of Mr. KENNEDY, the 
names of the Senator from Iowa [Mr. 
Harkin], the Senator from Illinois 
(Mr. Stmon], the Senator from Mary- 
land [Mr. SaRBANESI, the Senator from 
Nevada (Mr. REID], the Senator from 
South Dakota [Mr. DASCHLE], and the 
Senator from Maryland [Ms. MIKUL- 
SKI] were added as cosponsors of 
Senate Concurrent Resolution 127, a 
concurrent resolution to express the 
sense of Congress that Greyhound 
Lines, Inc., and the Amalgamated 
Transit Union should pursue meaning- 
ful negotiations under the auspices of 
the Federal Mediation and Concilia- 
tion Service and the Secretary of 
Labor to resolve their dispute and re- 
store vital transportation services to 
American communities. 


NOTICES OF HEARINGS 


COMMITTEE ON VETERANS’ AFFAIRS 
Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans’ Affairs, which I am privileged to 
chair, is scheduled to hold a hearing 
on Friday, May 18, 1990, in SR-418 at 
9:30 a.m., to consider titles I and III of 
S. 2100, S. 2556, S. 1887, S. 2454, S. 

2499, S. 2102, S. 2482, and S. 2615. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services Subcommit- 
tee on Defense Industry and Technol- 
ogy be authorized to meet during the 
session of the Senate on Monday, May 
14, 1990, at 2 p.m. to continue to re- 
ceive testimony on implementation of 
the Defense Management Report in 
review of S. 2171, the Department of 
Defense Authorization Act for fiscal 
year 1991; and S. 2440, the Defense 
Management Improvement Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on May 14, 1990, be- 
ginning at 2 p.m., in 485 Russell 
Senate Office Building, to consider 
and report the nomination of Anthony 
J. Hope for the position of chairman 
for the National Indian Gaming Com- 
mission, and to mark up S. 2203, the 
Zuni Land Claims Settlement Act, to 
be followed by an oversight hearing on 
S. 1021, the Native American Grave 
and Burial Protection Act, S. 1980, the 
Native American Repatriation of Cul- 
tural Patrimony Act, and the Heard 
Museum Report. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A TRIBUTE TO THE GAINES- 
VILLE THEATER ALLIANCE, 
THE PRIDE OF GEORGIA’S 
COLLEGE THEATER 


Mr. FOWLER. Mr. President, I 
bring to your attention today the ac- 
complishment of Georgia's first col- 
lege theater group to be honored by 
an invitation to perform at the John 
F. Kennedy Center for the Performing 
Arts in Washington, DC. 

The Gainesville Theater Alliance, a 
group of students and professors from 
Georgia’s Gainesville College and 
Brenau College who have pooled their 
resources to form a joint theater pro- 
gram, won the honor of performing in 
national competition at the Kennedy 
Center after an initial competition in 
the American College Theater Festival 
XXII. They were one of seven schools 
chosen from a group of 795 competing 
schools to participate in the national 
competition. The Gainesville Theater 
Alliance performed The Scarlet Pim- 
pernel“ at the Kennedy Center on 
April 25 and April 26, 1990. 

Mr. President, the Gainesville Thea- 
ter Alliance, founded 10 years ago by 
Brenau College’s theater professor Ed 
Cabell is a perfect example of how co- 
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operation and goodwill between two 
institutions can produce shining suc- 
cess. The hard work of these students 
and their advisors deserves the highest 
recognition. Their determination and 
spirit of cooperation has earned my 
most sincere admiration. 

I would like to recognize the director 
of “The Scarlet Pimpernel,” Ed 
Cabell, and the play’s technical team: 
Lawrence L. Graham, Angela Brown, 
Dan Carter, Ann Elizabeth Armstrong, 
Hugh Adams, Roy Forrester, Virginia 
Deayton, Hahn C. Hanrahan, Christo- 
pher C. Mabry, Ben P. Williams, Laura 
Buchanan, Laura Carlson, Joe Jones, 
and Francine Dibben. Their expertise 
has certainly guided and polished this 
production. Ed Cabell, Lawrence 
Graham, and Jeff Nichols should be 
commended for their accomplishments 
as professors in charge of the Gaines- 
ville Theater Alliance. 

The actors, who have been rehears- 
ing since September 1989, deserve rec- 
ognition for their dedication and hard 
work. Not only have they carried the 
work load of a college education, but 
they have also committed one year 
and a half of their time to the produc- 
tion of The Scarlet Pimpernel.” The 
cast includes: Robin Hale, Brent 
Glenn, Amy Nichols, Danny Acres, 
Ted Bill, Shannon Hannah, Sabrina 
Mazer, Jeff McClure, Tracy Palma, 
Amy Ray, Elaine Simpson, Sara Wil- 
kinson, Gretchen Fennell, Matt 
Magill, Mitchell Wood, Michael Gran- 
berry, Glaire Porter, Scott Simpson, 
Ken Wright, Hugh Adams, Daniel 
Jones, Charlie Knoch, and Nicole 
Dodd. 

The Gainesville Theater Alliance 
clearly serves as an example of both 
educational and artistic excellence for 
Georgia and the Nation. I congratu- 
late the students and teachers for 
their fine work.e 


MISSOURI COUPLE HELPS 
ABUSED AND NEGLECTED 
CHILDREN 


@ Mr. BOND. Mr. President, I rise 
today in recognition of Kay and Fran- 
cis Ater of Shelbina, MO. The Aters 
have participated for the last 7 years 
in the Shiloh Christian Children’s 
Ranch Homeparents Program. During 
their years as participants in the pro- 
gram, they have improved the quality 
of life for many children who have 
been abused and neglected. The Aters’ 
special brand of caring lives on in the 
mind of every child who has crossed 
their doorstep, and I am sure each 
child has fond memories and many 
thanks for the time they spent in the 
Aters’ house. 

To the Aters, I extend my congratu- 
lations and appreciation for their 7 
years of service with the Shiloh Chris- 
tian Children’s Ranch. I trust that 
they will continue to help children in- 
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volved in the program for many years 
to come. 


JIM LAMPHEAR NAMED COLORA- 
DO AND WESTERN REGION 
TEACHER OF THE YEAR 


è Mr. WIRTH. Mr. President, I offer 
my congratulations to Irving Junior 
High School English Teacher Jim 
Lamphear, recently named Colorado 
and western region Teacher of the 
Year. IBM Corp. and Classroom 
Learning magazine were inspired to 
offer the award to the seventh grade 
teacher upon learning of his students’ 
sophisticated response to a chronic na- 
tional problem. The seventh graders, 
concerned with a news report about 
American students trailing their inter- 
national counterparts in spelling, 
wrote a sophisticated research project 
examining America’s fall from preemi- 
nence in major fields entitled. When 
Decades Collide: From Crisis to Solu- 
tion.“ In a time when the teaching 
profession is under criticism, this 
man’s obvious love of his job is a re- 
freshing change, and I ask that an ar- 
ticle on Jim Lamphear and the Teach- 
er of the Year Award be inserted into 
the RECORD. 
The article follows: 


{From the Gazette Telegraph, Apr. 27, 
19901 


CLASS RESEARCH PROJECT HELPS LAMPHEAR 
EARN AWARD 


(By Angela Dire) 


It was more of the same old thing—a news 
report about American students trailing 
their international counterparts, this time 
in spelling. 

But what a stir it made among Jim Lam- 
phear’s and Kathy Mathers’ 7th grade stu- 
dents at Washington Irving Junior High 
School. The accelerated English class 
groaned like an old assembly line grinding 
to a halt. 

It's it's.“ —a girl could not put her finger 
on the word. 

“Symptomatic?” asked Lamphear. 

“Yes!” 

“So what are we going to do about it?” 

What the students did was a sophisticated 
research project examining America's fall 
from preeminence in major fields, called 
“When Decades Collide: From Crisis to So- 
lution.” 

Since September, they studied trends in 
health, education, space exploration, scien- 
tific research and the automotive and elec- 
tronic industries. 

They sought solutions for problems rang- 
ing from the drop-out rate to rising medical 
malpractice suits. 

And it inspired IBM Corp. and Classroom 
Computer Learning Magazine to tab Lam- 
phear Teacher of the Year” for Colorado 
and the Western Region. 

“This is a renaissance,” he said. To watch 
them say something, and to look into those 
faces and see, ‘That kid knows!“ 

Said Mathers, “this project has rejuvenat- 
ed two, 20-year-old teaching careers. At a 
time when the profession is being criticized 
roundly right and left, we have never been 
more happy to be teachers.” 

The students found information in a vari- 
ety of research journals. 
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They sent electronic messages to compa- 
nies for reports—and received their requests 
on the superintendent’s fax machine. They 
did computer searches via the school 
modem. 

Their work brought them in contact with 
leaders in government and business. They 
attended Vice President Quayle's U.S. Space 
Symposium address, conducted a conference 
call with top Hewlett Packard executives in 
Japan, and have an interview set with an 
American Honda chief executive. 

The sources who never replied was a 
lesson in itself. The Big Three auto compa- 
nies have yet to reply. 

When they sought an audience with Sec- 
retary of Education Lauro Cavazos they 
were told. We're very busy here.“ A secre- 
tary told Mathers whoever might respond 
would not be “very high up in the depart- 
ment” because the students were too young 
to understand complex issues. 

The students hope to present their work 
to leaders in the fields they have re- 
searched. 

“We can speak like experts now.“ 12-year- 
old Marre Shedden said. “It's not just a 
little 7th grade report. It’s something that 
85 to 95 percent of adult Americans don't 
know.“ 6 


THE SECOND ANNUAL GLORIA 
STEINEM AWARDS A NATION- 
AL SALUTE TO WOMEN OF 
VISION 


Mr. LAUTENBERG. Mr. President, 
on May 7 the Second Annual Gloria 
Steinem Awards was held in New York 
as a National Salute to Women of 
Vision. The Ms. Foundation for 
Women sponsors the awards. Founded 
15 years ago, it is the only national, 
public, and multi-issue women's foun- 
dation in the United States. It has 
funded ground breaking projects that 
have brought issues vital to the social 
and economic well-being of women and 
children to the public at large. 

The Ms. Foundation supports the 
grassroots efforts of women in the 
fight against discrimination and vio- 
lence and in protecting children. Its 
efforts go toward development of 
healthy families by helping to achieve 
economic and social empowerment, 
and supports and helps launch non- 
sexist, multiracial education programs 
and safeguards reproductive rights. 

Nearly $5 million has been distribut- 
ed by the Ms. Foundation since it 
began grantmaking. The funds have 
been distributed to over 600 grassroots 
women’s groups in 49 States and 
Puerto Rico. 

The awards program is a part of the 
foundation’s commitment to recognize 
grassroots women leaders. I want to 
acknowledge and congratulate the re- 
cipients of the Second Annual Gloria 
Steinem Awards. Individuals who have 
consistently worked toward achieving 
the foundation's goals, they are recog- 
nized in areas of concern to the foun- 
dation. 

For her work on behalf of children, 
Judith Webb of Young Peacemakers 
and Teen Peacemakers was recognized, 
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and Sarah Fields-Davis of the Poultry 
Workers-Center for Women’s Econom- 
ic Alternatives was honored for her 
work in the field of economic justice. 

Maria Christina Lopez of the Santa 
Fe women's health project was recog- 
nized for leadership development- 
empowerment, and Julia Scott of 
Washington, DC was honored for her 
work with women of color and repro- 
ductive rights in the field of reproduc- 
tive rights, health, and AIDS. Gayle 
Woodsum of Looking Up of Augusta, 
ME, was the recipient of the award in 
the category of safety-prevention of 
violence. Phoebe V. Valentine was 
honored with the Philanthropic Vision 
Award. 

At the second annual awards pro- 
gram, the founding members were 
awarded the Founding Sisters Award. 
Visionaries, they with Gloria Steinem 
saw the need for the establishment of 
the Ms. Foundation for Women. These 
outstanding individuals are: Patricia 
Carbine, Letty Cottin Pogrebin, and 
Marlo Thomas. 

Mr. President, I congratulate and 
salute all of these worthy recipients. 
They are women of vision. May their 
fine work and that of the Ms. Founda- 
tion for Women continue in the 
future.e 


SUSAN ANDERSON RECEIVES 
FELLOWSHIP FROM U.S. DE- 
PARTMENT OF EDUCATION 


@ Mr. WIRTH. Mr. President, I offer 
my congratulations to Sandburg Ele- 
mentary School second grade teacher 
Susan Anderson, the recipient of a 
prestigious $32,000 grant for her pio- 
neering of the Design for Learning 
Program that improves upon the tra- 
ditional elementary school structure 
in many ways. In her Design for 
Learning Program, the ratio between 
students and teachers is decreased for 
part of the school day without adding 
extra staff; students of different 
grades have the opportunity to work 
with each other while studying differ- 
ent coordinated subjects—math with 
English with social studies, et cetera— 
and skills are being taught that help 
apply subject matter to real-life situa- 
tions. In a time when the teaching 
profession seems under constant criti- 
cism, Ms. Anderson’s obvious love of 
her job is a refreshing change, and I 
ask that the article on the creative ef- 
forts of Susan Anderson and her col- 
leagues at the Sandburg School be in- 
serted in the RECORD. 

The article follows: 

{From the Denver Post, Mar. 3, 19901 
A SALUTE TO SANDBURG SCHOOL 

At a time when our educational system is 
being criticized roundly for its shortcom- 
ings, it is refreshing to hear of teachers and 
schools with innovative programs that are 
making real progress toward improving the 
quality of education. 

One such example is Suan Anderson, a 
second-grade teacher at Carl Sandburg Ele- 


CONGRESSIONAL RECORD—SENATE 


mentary School in the Littleton district. 
Mrs. Anderson has been awarded the 
Christa McAuliffe fellowship by the U.S. 
Department of Education, a prestigious 
$32,000 grant given to just one teacher in 
each state for work on new educational 
techniques that show promise. 

Anderson and other teachers at Sandburg 
are pioneering a Design for Learning“ pro- 
gram that improves upon the traditional el- 
ementary school structure in several ways. 
Student-teacher ratios are lowered for part 
of the school day without adding staff: 
there are opportunties for students of dif- 
ferent grades to work together part of the 
time; different subjects are being coordinat- 
ed with each other (math with English with 
social studies, etc.) and youngers are being 
taught new methods to apply subject matter 
to real-life situations. 

Coloradans should salute Anderson and 
the Sandburg staff for winning the national 
award, plus a $5,000 grant from Gov. Roy 
Romer, and we should encourage the school 
to continue working on such creative pro- 
grams as Design for Learning“ that will 
better prepare our children for the 21st cen- 
tury.e 


THE NOMINATION OF JOHN D. 
SHANSTROM 


Mr. BAUCUS. Mr. President, the 
Senate considered a judicial nomina- 
tion of great importance to my home 
State of Montana on last Friday. 

We are considering the nomination 
of Judge Jack D. Shanstrom to be a 
U.S. district court judge. 

Judge Shanstrom has dedicated his 
career to public service. 

After graduating from the Universi- 
ty of Montana Law School in 1957, 
Jack served in the Judge Advocate’s 
Office of the Air Force. After leaving 
the service, he went on to become an 
assistant city attorney in Livingston, 
then was elected to be the Park 
County attorney. 

He was a Montana State district 
court judge for 18 years, until Decem- 
ber 1982. The following month he 
became the U.S. magistrate for the 
district of Montana and has served in 
that position ever since. 

Judge Shanstrom has been recom- 
mended for this position by highly re- 
spected members of Montana's judicial 
community. His many years of experi- 
ence in the legal profession have been 
cited as examples for others who wish 
to enter public service. 

Iam confident Judge Shanstrom will 
execute his duties as a U.S. district 
court judge with the same diligence 
and dedication he has exhibited in the 
past. 

I would like to thank the Members 
of the Senate Judiciary Committee for 
working so quickly to fill this judicial 
position. 

The people of my home State of 
Montana and I thank the committee 
for its dedication to filling this open- 
ing. I wish Judge Shanstrom and his 
wife Audrey well as the judge assumes 
his new duties. 
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NATIONAL POLICE WEEK AND 
PEACE OFFICERS MEMORIAL 
DAY 


Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to our 500,000 
sworn law enforcement officers as 
they prepare for the upcoming Nation- 
al Police Week and Police Officers Me- 
morial Day. 

Policemen in the United States have 
long been our first line of defense 
against crime, and it is our responsibil- 
ity to provide them with all the en- 
couragement and support possible as 
they attempt to stem the tidal wave of 
crime and drug-related violence in this 
country. 

National Police Week, which will 
occur from May 13 to May 19, 1990, 
will seek to highlight through various 
activities and celebrations the ex- 
traordinary service provided by our 
500,000 officers. A candlelight vigil 
will be held on May 13 to commemo- 
rate the beginning of National Police 
Week, and a National Police Survivors’ 
Seminar will be hosted by the Con- 
cerns of Police Survivors on May 13 
and 14. Also, at noon on May 15, the 
National Fraternal Order of Police 
and the National FOP Auxiliary will 
be hosting the ninth annual National 
Peace Officers’ Memorial Day Service. 
Any officers killed in the line of duty 
since 1989 will be recognized in this 
special service. 

Finally, the new National Law En- 
forcement Officers Memorial, located 
in Judiciary Square, will be completed 
and dedicated sometime between May 
13 and May 18 to coincide with Nation- 
al Police Week. The memorial will in- 
clude the names of all officers who 
have served the United States, as well 
as those who have died in the line of 
duty. The memorial, funded by the 
contributions of over 500,000 Ameri- 
can citizens, will serve as a permanent 
expression of our collective respect 
and appreciation. 

The contributions of our national 
police force are overwhelming, and 
their courage and dedication demand 
our constant support and recognition. 
I welcome this opportunity to com- 
mend their extraordinary efforts, and 
also to convey my sincerest wishes for 
a successful celebration week. 


ELEMENTARY AND SECONDARY 
EDUCATION PROGRAMS 


Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 3910. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
3910) entitled “An Act to require the Secre- 
tary of Education to conduct a comprehen- 
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sive national assessment of programs car- 
ried out with assistance under chapter 1 of 
title I of the Elementary and Secondary 
Education Act of 1965", with the following 
amendment: 


Page 9, after line 21, insert: 


SEC. 7. TECHNICAL AMENDMENT. 

(a) In GeneERAL.—Section 2 of Public Law 
81-874 is amended by inserting at the end 
thereof the following new subsection (d): 

“(d) The United States shall be deemed to 
own Federal property, for the purposes of 
this Act where— 

1) prior to the transfer of Federal prop- 
erty, the United States owned Federal prop- 
erty meeting the requirements of subpara- 
graphs (A), (B), and (C) of subsection (a)(1); 
and 

(2) the United States transfers a portion 
of the property referred to in paragraph (1) 
to another nontaxable entity, and the 
United States— 

(A) restricts some or any construction on 
such property; 

“B) requires that the property be used in 
perpetuity for the public purposes for which 
it was conveyed; 

“(C) requires the grantee of the property 
to report to the Federal Government (or its 
agent) setting forth information on the use 
of the property; 

D) prohibits the sale, lease assignment 
or other disposal of the property unless to 
another eligible government agency and 
with the approval of the Federal Govern- 
ment (or its agent); and 

„E) reserves to the Federal Government 
a right of reversion at any time the Federal 
Government (or its agent) deems it neces- 
sary for the national defense.“ 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1989. 


Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment to the Senate 
amendment. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL EMPLOYEES HEALTH 
BENEFITS 


Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 1805. 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendments of the Senate numbered 1 and 
3 to the bill (H.R. 1805) entitled “An Act to 
amend title 5, United States Code, to allow 
Federal annuitants to make contributions 
for health benefits through direct payments 
rather than through annuity withholdings 
if the annuity is insufficient to cover the re- 
quired withholdings, and to make a techni- 
cal correction relating to the life insurance 
program.“. 
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Resolved, That the House disagree to the 
amendment of the Senate numbered 2 to 
the aforesaid bill. 

Resolved, That the House disagree to the 
amendment of the Senate to the title of the 
aforesaid bill, with the following amend- 
ment: 

Amend the title so as to read: An Act to 
amend title 5, United States Code, to allow 
Federal annuitants to make contributions 
for health benefits through direct payments 
rather than through annuity withholdings 
if the annuity is insufficient to cover the re- 
quired withholdings, and for other pur- 


Mr. MITCHELL. Mr. President, I 
move that the Senate recede from 
Senate amendment No. 2 and concur 
in the House amendment to the 
Senate amendment to the title. 

The motion was agreed to. 


OMNIBUS TRADE AND TARIFF 
ACT 


Mr. MITCHELL. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 1594. 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 1594) entitled “An Act to extend 
nondiscriminatory treatment to the prod- 
ucts of the Peoples’ Republic of Hungary 
for 3 years” with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 


TABLE OF CONTENTS 
Sec. 1. Short title. 


TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 
OTHER CUSTOMS PROVISIONS 


Subtitle A—Trade Agency Authorizations for 
Fiscal Years 1991 and 1992 


Sec. 101. United States International Trade 
Commission. 

Sec. 102. United States Customs Service. 

Sec. 103. Office of the United States Trade 
Representative. 


Subtitle B—Customs User Fees 


Sec. 111. Customs user fees for formal entries 
made during fiscal year 1990. 

Enforcement authority. 

Exemption of Israeli products from 
user fees. 

GAO report. 

Extension of customs user fee pro- 
gram. 

Effective dates. 


Sec. 112. 
Sec. 113. 


Sec. 114. 
Sec, 115. 


Sec. 116. 


Subtitle C—Miscellaneous Customs Provi- 
sions 
Customs forfeiture fund. 
Increase in value subject to admin- 
istrative forfeiture; processing of 


Sec. 121. 
Sec. 122. 
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money seized under the customs 
laws. 

Sec. 123. Annual national trade and customs 
law violation estimates and en- 
forcement strategy. 

Sec, 124. Reports regarding expansion of cus- 
toms preclearance operations and 
recovery for damage resulting 
from customs examinations. 

Sec. 125. Eligibility of Czechoslovakia and 
East Germany under the general- 
ized system of preferences. 

Sec. 126. Extension of time for preparation 
of report on supplemental wage 
allowance demonstration projects 
under the worker adjustment as- 
sistance program. 

Sec. 127. Technical amendments regarding 
nondiscriminatory trade treat- 
ment. 


TITLE II—CARIBBEAN BASIN 
ECONOMIC RECOVERY 


Subtitle A—Short Title and Findings 


Sec. 201. Short title. 
Sec. 202. Congressional findings. 


Subtitle B—Amendments to the Caribbean 
Basin Economic Recovery Act and Related 
Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN 
ECONOMIC RECOVERY ACT 


Sec. 211. Repeal of termination date on duty- 
free treatment under the Act. 

Sec. 212. Duty reduction for certain leather- 
related products. 

Sec. 213. Worker rights. 

Sec. 214. Reports. 

Sec. 215. Application of Act in eastern Carib- 
bean area. 


PART 2—AMENDMENTS TO THE HARMONIZED TAR- 
IFF SCHEDULE AND OTHER PROVISIONS AFFECT- 
ING CBI BENEFICIARY COUNTRIES 


Sec. 221. Sugar imports from beneficiary 
countries. 

Increase in duty-free tourist allow- 
ances. 

Duty-free treatment for articles as- 
sembled in beneficiary countries 
from components produced in the 
United States. 

Rules of origin for beneficiary 
country products. 

Cumulation involving beneficiary 
country products under the coun- 
tervailing and antidumping duty 
laws. 

Ethyl alcohol and mixtures thereof 
for fuel use. 

Conforming amendment. 


Sec. 222. 


Sec, 223. 


Sec, 224. 
Sec. 225. 


Sec. 226. 


Sec. 227. 
Subtitle C—Scholarship Assistance and Tour- 
ism Promotion 


Sec. 231. Caribbean-Central American Schol- 
arship Partnership. 

Sec. 232. Promotion of tourism. 

Sec. 233. Pilot preclearance program. 


TITLE III—TARIFF PROVISIONS 


Sec. 301. Reference. 


Subtitle A- Temporary Suspensions and Re- 
ductions in Duties 
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Part 1—NEw DUTY SUSPENSIONS AND TEMPO- 
RARY REDUCTIONS 


. 311. Castor oil and its fractions. 
. 312. Certain jams, pastes and purees, 
and fruit jellies. 
. 313. Mercuric oxide. 
. 314, Hexyl chloride. 
. 315. Tertiary-Butyl chloride. 
. 316. Hexachlorobutadiene. 
. $317. DMBS and HPBA. 
. 318, MBEP. 
. 319. 6-t-Butyl-2,4-rylenol. 
. $20, 4,4'-Methylenebis-(2,6-dimethyl- 
phenylcyanate). 
. 321. Neville and winter’s acid. 
. $22. 7-Hydrory-1,3-naphthalene-disul- 
fonic acid, dipotassium salt. 
. 323. 7-Acetyl-1,1,3,4,4,6-hexramethylte- 
trahydronaphthalene. 
324. Anthraquinone (AQ). 
325. 1,4-Dihydroryanthraquinone. 
. 326. 2-Ethylanthraquinone. 
. 327. Chlorheranone. 
Sec. 328. P- Toluie acid. 
Sec. 329. Naphthalic acid anhydride. 
Sec. 330. Diflunisal. 
Sec. 331. Diphenolic acid. 
Sec. 332. 6-Hydroxy-2-naphthoic acid. 
Sec. 333. Methyl and ethyl Parathion. 
Sec. 334. N-Methylaniline and m-Chloroani- 
line. 
Sec. 335. 4,4',-Methylenebis-(3-chloro-2,6- 
diethylaniline). 
Sec. 336. 4,4'-Methylene-bis-(2,6-diisopropyl 
aniline). 
Sec. 337. 2-chloro-4-nitroaniline. 
Sec. 338. 4-chloro-a-a-a-trifluoro-o-toluidine. 
Sec. 339. Trifluoromethylaniline. 
Sec. 340. 5-Amino-2-naphthalenesulfonic 
acid, 


Sec. 341. 7-Amino-1,3-naphthalene-disul- 
fonic acid monopotassium salt. 
Sec, 342. 4-Amino-1-naphthalenesulfonic 
acid, sodium salt. 
Sec. 343. 8-Amino-2-naphthenesulfonic acid. 
Sec, 344. Mixtures of 5- and 8-amino-2- 
naphthalenesulfonic acid. 
Sec. 345. 1-Naphthylamine. 
Sec. 346. 6-Amino-2-naphthenesulfonic acid. 
Sec. 347. Broenner’s acid. 
Sec. 348. D salt. 
Sec. 349. 2,4-Diaminobenzenesulfonic acid. 
Sec. 350. Paramine acid. 
Sec. 351. Tamoxifen. 
Sec. 352. K. acid. 
Sec. 353. O-anisidine. 
Sec. 354. 2-Amino-4-chlorophenol. 
Sec. 355. Ornithine. 
Sec. 356. Demap. 
Sec. 357. 7-Anilino-4-hydrory-2-naphthalene- 
sulfonic acid. 
Sec. 358. 1,4-Diamino-2,3-dihydroanthra- 
1 quinone. 
Sec. 359. TFA LYS PRO in free base and tosyl 
salt forms. 
Sec. 360. Levodopa. 
Sec. 361. 1-Amino-2-bromo-4-hydroryanthra- 
quinone. 
Sec. 362. ADC-6. 
Sec. 363. L-Carnitine. 
Sec. 364. Quizalofop-ethyl. 
Sec. 365. Acetoacet-para-toluidide (AAPT). 
Sec. 366. Naphthol as types. 
Sec. 367. N-{{(4-chlorophenyl)-amino)-2,6-di- 
Sluorobenzamide. 
Sec. 368. Anis base. 
Sec. 369. Acetoacetsulfanilic acid, potassium 
salt. 
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Sec. 370. 
Sec. 371. 
Sec. 372. 
Sec. 373. 
Sec. 374. 
Sec. 375. 
Sec. 376. 
Sec. 377. 
Sec. 378. 


Sec. 379. 


Sec. 380. 
Sec. 381, 


Sec. 382. 
Sec. 383. 


Sec. 384. 
Sec. 385. 
Sec. 386. 


Sec. 387. 
Sec. 388. 
Sec. 389. 


Sec. 390. 
Sec. 391. 


Sec. 392. 
Sec. 393. 


Sec. 394. 
Sec. 395. 
Sec. 396. 
Sec. 397. 
Sec. 398. 


Sec. 399. 
Sec. 400. 


Sec. 401. 
Sec. 402. 
Sec. 403. 
Sec. 404. 


Sec. 405. 
Sec. 406. 


Sec. 407. 
Sec. 408. 


Sec. 409. 
Sec. 410. 
Sec. 411. 
Sec. 412. 
Sec. 413. 


Sec. 414. 
Sec. 415. 
Sec. 416. 
Sec. 417. 
Sec. 418. 
Sec. 419. 
Sec. 420. 
Sec. 421. 


Sec. 422. 
Sec. 423. 
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Tohezxol. 

Iopamidol. 

Toxraglate. 

4-Aminoacetanilide. 

D-Carboramide. 

2,6-dichlorobenzonitrile. 

Octadecyl isocyanate. 

1,6-Hexamethylene diisocyanate. 

1,1-Ethylidenebis-(phenyl-4-cya- 
nate), 

2,2-Bis(4-cyanatophenyl-1, J. 1,3,3,3- 
hexafluoropropane. 

4,4-Thiodiphenyl cyanate. 

2[(4-Aminophenyl/sulfonyl) 
nol, hydrogen sulfate ester. 

Dimethoate. 

Diphenyldichlorosilane and phen- 
yltrichlorosilane. 

Bendiocarb. 

Rhodamine 2C base. 

2,5-Dichloro-4-(3-methyl-5-oxr0-2- 
pyrazolin-1-yl/benzenesulfonic 


acid, 

Nimodipine. 

BPIP. 

2,2,6,6-Tetramethyl-4-piperidinon 
and amino hydroxy- and imido 
derivatives. 

Norfloxacin. 

Ciprofloxacin and ciprofloxacin 
hydrochloride. 

6-Methyluracil. 

2,4-Diamino-6-phenyl-1, 3,5-tria- 
zine, 

Amiloride hydrochloride. 

Trimethyl base. 

Ala pro. 

Thiothiamine hydrochloride. 

Ethyl 2-(2-Aminothiazol-4-yl)-2-Hy- 
droxyiminoacetate (ATHAET). 

Ethyl 2-(2-Aminothiazol-4-yl)-2- 
Methoryiminoacetate(ATMAET). 

7-Nitronaphth{1,2)-oxadiazole-5- 
sulfonic acid. 

Ceftazidime tertiary butyl ester. 

Chemical intermediate. 

Sulfachloropyridazine. 

Mixed ortho/para toluene sulfono- 
mide, 

Herbicide intermediate. 

N-[4-[[(2-Amino-5-formyl-1, 4,5, 6, 7,8- 
hexahydro-4-ox0-6-pteridinyl) 
methyljaminojbenzoylj-1-glutam- 
te acid. 

Theobromine. 

(6R-(6a, 7B(Z)))-7-(((2-Amino-4- 
thiazolyl) ((carborymethory)i- 
mino/acetyl/amino)-3-ethenyl-8- 
oxo-5-thia-1-azabicyclo(4.2.0) oct- 
2-ene-2-carborylic acid (CEFIX- 
IME). 

Teicoplanin. 

Carfentanil citrate. 

Calcium acetylsalicylate. 

Resolin red F3BS. 

Certain acid black powder and 
presscake. 

Pigment red 178. 

Pigment red 149 dry and presscake. 

Solvent yellow 43. 

Solvent yellow 44. 

Modeling pastes. 

Mono- and dibenzyl toluenes. 

Chemical light activator blends. 

Polymin p and polymin p hydro- 
chloride, and polymin SNA 60. 

Specialty thermoset resin. 

Hydrocarbon novolac cyanate es- 
ter. 


etha- 
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Chlorinated synthetic rubber. 

Wicker products. 

Certain plastic web sheeting. 

Protective sports apparel. 

Garments specially designed for 
handicapped persons who are not 
ambulatory. 

Gripping narrow fabrics. 

In-line roller skate boots. 

Self-folding collapsible umbrellas. 

Glass bulbs. 

Drinking glasses with special ef- 
fects in the glass. 

Certain glass fibers. 

Articles of semiprecious stones. 

Luggage frames of aluminum. 

Molten-salt-cooled acrylic acid re- 
actors. 

Zinc printing type. 

Impact line printer. 

Machines used in the manufacture 
of bicycle parts; certain bicycle 
parts. 

Motor vehicle parts, 

Parts of generators for use on air- 

raft. 


Sec. 424. 
Sec. 425. 
Sec. 426. 
Sec. 427. 
Sec. 428. 


Sec. 429. 
Sec. 430. 
Sec. 431. 
Sec. 432. 
Sec. 433. 


Sec. 434. 
Sec. 435. 
Sec. 436. 
Sec. 437. 


Sec. 438. 
Sec. 439. 
Sec. 440. 


Sec. 441. 

Sec. 442. 
0 

Magnetic video tape recordings. 

Certain infant nursery monitors 
and intercoms. 

Certain machined electronic con- 
nector contact parts. 

Sec. 446. Certain piston engines, 

Sec. 447. Timing apparatus with opto-elec- 
tronic display only. 

Furniture and seats of unspun fi- 
brous vegetable materials. 

Christmas ornaments. 

3-dimensional cameras. 

Operatic scenery, properties, in- 
cluding sets. 


PART 2—EXISTING TEMPORARY DUTY SUSPEN- 
SIONS 


Sec. 461. Extension of certain existing sus- 
pensions of duty. 

Sec. 462. Extension of, and other modifica- 
tions to, certain existing suspen- 
sions of duty. 

Sec. 463. Termination of existing suspension 
of duty on c-amines. 


Subtitle B—Other Tariff and Miscellaneous 
Provisions 


Sec. 443. 
Sec. 444. 


Sec. 445. 


Sec. 448. 
Sec. 449. 
Sec. 450. 
Sec. 451. 


PART 1—TARIFF CLASSIFICATION AND OTHER 
TECHNICAL AMENDMENTS 


Certain edible molasses. 

Certain woven fabrics and gauze. 

Classification of certain articles in 
whole or part of fabrics coated, 
covered, or laminated with opa- 
que rubber or plastics. 

Gloves, mittens, and mitts. 

Chipper knife steel. 

Elimination of inverted tariff on 
cantilever brakes and brake parts 
Sor bicycles. 

Bicycles having 26-inch wheels. 

Processing of certain blended syr- 
ups. 


PART 2—MISCELLANEOUS PROVISIONS 


Sec. 471. 
Sec. 472. 
Sec. 473. 


Sec. 474. 
Sec. 475. 
Sec. 476. 


Sec. 477. 
Sec. 478. 


Sec. 481. Renewal of existing customs eremp- 
tion applicable to bicycle parts in 
foreign trade zones. 

Sec. 482. Rail cars for the State of Florida. 

Sec. 483. Reliquidation of certain entries. 

Sec. 484. Protest relating to certain entries. 

Sec. 485, Effective dates. 
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In lieu of the matter proposed to be insert- 
ed by the Senate amendment, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Customs and 
Trade Act of 1990”. 

TITLE I—TRADE AGENCY AUTHORIZA- 
TIONS, CUSTOMS USER FEES, AND 
OTHER CUSTOMS PROVISIONS 

Subtitle A—Trade Agency Authorizations for 

Fiscal Years 1991 and 1992 
SEC. 101. UNITED STATES INTERNATIONAL TRADE 
COMMISSION. 

Section 330 / of the Tariff Act of 1930 
(19 U.S.C. 1330fe)(2)) is amended to read as 
follows: 

“(2)(A) There are authorized to be appro- 
priated to the Commission for necessary ex- 
penses (including the rental of conference 
rooms in the District of Columbia and else- 
where) not to exceed the following: 

i) $41,170,000 for fiscal year 1991. 

“(ti) $44,052,000 for fiscal year 1992. 

“(B) Not to exceed $2,500 of the amount 
authorized to be appropriated for any fiscal 
year under subparagraph (A) may be used, 
subject to the approval of the Chairman of 
the Commission, for reception and enter- 
tainment expenses. 

C/ No part of any sum that is appropri- 
ated under the authority of subparagraph 
(A) may be used by the Commission in the 
making of any special study, investigation, 
or report that is requested by any agency of 
the executive branch unless that agency re- 
imburses the Commission for the cost there- 
of.”. 

SEC. 102. UNITED STATES CUSTOMS SERVICE. 
Section 301(b) of the Customs Procedural 

Reform and Simplification Act of 1978 (19 

U.S.C. 2075(b)) is amended to read a follows: 
“(b) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) FOR NONCOMMERCIAL OPERATIONS.— 

There are authorized to be appropriated for 

the salaries and expenses of the Customs 

Service that are incurred in noncommercial 

operations not to exceed the following: 

“(A) $510,551,000 for fiscal year 1991. 

5) $536,079,000 for fiscal year 1992. 

“(2) FOR COMMERCIAL OPERATIONS.—There 
are authorized to be appropriated from the 
Customs User Fee Account for the salaries 
and expenses of the Customs Service that 
are incurred in commercial operations not 
less than the following: 

“(A) $672,397,000 for fiscal year 1991. 

“(B) $706,017,000 for fiscal year 1992. 

“(3) FOR AIR INTERDICTION.—There are au- 
thorized to be appropriated for the oper- 
ation (including salaries and expenses) and 
maintenance of the air interdiction pro- 
gram of the Customs Service not to exceed 
the following: 

“(A) $143,047,000 for fiscal year 1991. 

“(B) $150,199,000 for fiscal year 1992.”. 
SEC. 103. OFFICE OF THE UNITED STATES TRADE 

REPRESENTATIVE. 

Section 14 of the Trade Act of 1974 
(19 U.S.C. 217(9)(1)) is amended to read as 
follows: 

“Igi 1)(A) There are authorized to be ap- 
propriated to the Office for the purposes of 
carrying out its functions not to exceed the 
Jollowing: 

/i $23,250,000 for fiscal year 1991. 

“tii) $21,077,000 for fiscal year 1992. 

“(B) Of the amounts authorized to be ap- 
propriated under subparagraph (A) for any 
fiscal year 

i / not to exceed $98,000 may be used for 
entertainment and representation expenses 
of the Office; and 

ii / not to exceed $1,000,000 shall remain 
available until expended. ”. 
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Subtitle B—Customs User Fees 
SEC. 111. CUSTOMS USER FEES FOR FORMAL ENTRIES 
MADE DURING FISCAL YEAR 1990. 

(a) IN GENERAL.—Section 13031(a) of the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985 (19 U.S.C. 58c(a)) is amend- 
ed— 

(1) by inserting “(except fiscal year 1990)” 
after “1987” in paragraph (10); and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(11) For the processing of any merchan- 
dise (other than an article described in sub- 
paragraph (A), (B), or (C) of paragraph (9)) 
that is formally entered, or withdrawn from 
warehouse for consumption, during fiscal 
year 1990, a fee (not exceeding $575) in an 
amount equal to— 

“(A) 0.17 percent ad valorem, or 

“(B) an ad valorem rate which the Secre- 
tary of the Treasury estimates will provide a 
total amount of revenue during fiscal year 
1990, equal to— 

i the total amount authorized to be ap- 
propriated for such fiscal year to the United 
States Customs Service for salaries and ex- 
penses incurred in conducting commercial 
operations during such fiscal year, reduced 
by 


ii / the excess, if any, o/ 

the total amount authorized to be ap- 
propriated for such salaries and expenses for 
such fiscal year, over 

1 the total amount actually appropri- 
ated for such salaries and expenses for such 
fiscal year, 
except that if appropriations are not author- 
ized for fiscal year 1990, the fee imposed 
under this paragraph with respect to that 
year shall be in an amount equal to 0.17 per- 
cent ad valorem or $575, whichever is less. 

(b) CONFORMING AMENDMENTS.—Section 
13031 of such Act of 1985 is further amended 
as follows: 

(1) Subsection (b) is amended— 

(A) by striking out “(a) (9) or (10)” in 
paragraph (8)(A) and inserting “(a) (9), (10), 
or (11); 

(B) by amending paragraph (10) to read as 
follows: 

“(10) The fee charged under subsection (a) 
(10) or (11) of this section with respect to 
goods of Canadian origin (as determined 
under section 202 of the United States- 
Canada Free-Trade Agreement Implementa- 
tion Act of 1988) shall be in accordance with 
article 403 of the United States-Canada 
Free- Trade Agreement. and 

(C) by inserting at the end thereof the fol- 
lowing: 

“(11) No fee may be charged under subsec- 
tion (a) (10) or (11) with respect to products 
of Israel if an exemption with respect to the 
fee is implemented under section 113 of the 
Customs and Trade Act of 1990. 

“(12) For purposes of applying subsection 
(a)(11)(B), expenses incurred in conducting 
commercial operations do not include costs 
incurred in— 

“(A) air passenger processing; 

B/ export control; and 

C) international aſſuirs. 

(2) Subsection (f)(2) is amended 

(A) by inserting “(A)” after “(2)”, 

(B) by striking out “(other than costs for 
which direct reimbursement under para- 
graph (3) is required)” and inserting “(other 
than costs described in subparagraph (B))”, 
and 

(C) by adding at the end thereof the follow- 
ing: 

“(B) The following costs may not be 
funded with money contained in the Cus- 
toms User Fee Account: 
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“fi) Costs for which direct reimbursement 
under paragraph (3) is required. 

ii / Costs for any of the following services 
(other than a service for which direct reim- 
bursement is made under paragraph (3)): 

An service for which a fee eremption 
is provided by reason of subsection (b)(10). 

“(II) Any service for which a fee exemp- 
tion is provided by reason of the determina- 
tion referred to in section 113 of the Cus- 
toms and Trade Act of 1990. 

lu Any service provided in processing 
during fiscal year 1990 air passengers and 
articles described in subparagraph (A), (B), 
or (C) of subsection (a)(9).”. 

SEC. 112. ENFORCEMENT AUTHORITY. 

Section 13031(g) of the Consolidated Om- 
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(g)) is amended— 

(1) by amending the side heading to read 
as follows; “REGULATIONS AND ENFORCE- 
MENT.—"; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Except to the extent otherwise provid- 
ed in regulations, all administrative and en- 
forcement provisions of customs laws and 
regulations, other than those laws and regu- 
lations relating to drawback, shall apply 
with respect to any fee prescribed under sub- 
section (a) of this section, and with respect 
to persons liable therefor, as if such fee is a 
customs duty. For purposes of the preceding 
sentence, any penalty expressed in terms of 
a relationship to the amount of the duty 
shall be treated as not less than the amount 
which bears a similar relationship to the 
amount of the fee assessed. For purposes of 
determining the jurisdiction of any court of 
the United States or any agency of the 
United States, any fee prescribed under sub- 
section (a) of this section shall be treated as 
if such fee is a customs duty.”. 

SEC. 113. EXEMPTION OF ISRAELI PRODUCTS FROM 
USER FEES. 

If the United States Trade Representative 
determines that the Government of Israel 
has provided reciprocal concessions in ex- 
change for the eremption of the products of 
Israel from the fees imposed under section 
13031(a) (10) and (11) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, 
such fees may not be charged with respect to 
any product of Israel that is entered, or 
withdrawn from warehouse for consump- 
tion, on or after the 15th day (but not before 
October 1, 1989) after the date on which the 
determination is published in the Federal 
Register. 

SEC. 114. GAO REPORT. 

The Comptroller General of the United 
States, within 180 days after the effective 
date of this section, shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate on the costs incurred by 
the Customs Service in conducting commer- 
cial operations and on appropriate fees to 
be charged to the beneficiaries of such serv- 
ices. 

SEC. 115. EXTENSION OF CUSTOMS USER FEE PRO- 
GRAM. 


Section 13031(j/(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58c(j)(3)) is amended by striking 
out “September 30, 1990“ and inserting 
“September 30, 1991”. 

SEC. 116. EFFECTIVE DATES. 

This subtitle (except section 113) takes 
effect October 1, 1989. Section 113 takes 
effect on the date of the enactment of this 
Act. 
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Subtitle C—Miscellaneous Customs 
Provisions 
SEC. 121. CUSTOMS FORFEITURE FUND. 

Section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b) is amended as follows: 

(1) Subsection (a)(1) is amended— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting “; and”; and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

“(F) equitable sharing payments made to 
other Federal agencies, State and local law 
enforcement agencies, and foreign countries 
under the authority of section 616(c) of this 
Act or section 981 of title 18, United States 
Code. 

(2) Subsection (a)(2) is amended 

(A) by inserting “(A)” after “(2)”; and 

(B) by adding at the end thereof the fol- 
lowing: 

“(B) Any payment made under subpara- 
graph (F) of paragraph (1) with respect to a 
seizure or forfeiture of property shall not 
exceed the value of the property at the time 
of disposition. 

(3) Subsection (c) is amended by inserting 
“forfeited currency and” before proceeds 

(4) Subsection (e is amended— 

(A) by striking out “and” after the semi- 
colon at the end of subparagraph (A); 

B/ by amending subparagraph (/ 

(i) by striking out clause fii), 

(ii) by redesignating clauses (iii) through 
(vi) as clauses (ii) through (v), respectively, 

(iti) by striking out “and” after the semi- 
colon in clause (iv) (as so redesignated); and 

(iv) by striking out the period at the end 
thereof and inserting “; and”; and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

a report containing, for the previous 
fiscal year— 

“(i) a complete set of audited financial 
statements (including a balance sheet, 
income statement, and cash flow analysis) 
prepared in a manner consistent with the re- 
quirements of the Comptroller General, and 

ii / an analysis of income and expenses 
for cases closed showing the revenue re- 
ceived or lost— 

by property category (general proper- 
ty, vehicles, vessels, aircraft, cash, and real 
property) and 

“(II) by type of disposition (sales, remis- 
sions, cancellations, placed into official use, 
sharing with State and local agencies, and 
destructions). ”. 

(5) Subsection (f) is amended to read as 
follows: 

% Subject to paragraph (2), there are 
authorized to be appropriated from the 
Fund not to exceed $20,000,000 for each 
fiscal year to carry out the purposes set 
forth in subsections (a)(3) and (b) for such 
fiscal year. 

‘(2) Of the amount authorized to be ap- 
propriated under paragraph (1), not to 
exceed the following shall be available to 
carry out the purposes set forth in subsec- 
tion (a)(3): 

“(A) $14,855,000 for fiscal year 1991. 

“(B) $15,598,000 for fiscal year 1992. 

SEC. 122. INCREASE IN VALUE SUBJECT TO ADMINIS- 
TRATIVE FORFEITURE; PROCESSING OF 
MONEY SEIZED UNDER THE CUSTOMS 
LAWS. 

Section 607 of the Traiff Act of 1930 (19 
U.S.C. 1607) is amended— 

(1) by striking out “$100,000” in subsec- 
tion (a)(1) and inserting “$500,000”; 

(2) by striking out “or” at the end of sub- 
section (a)(2); 
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(3) by inserting “or” after the semicolon at 
the end of subsection (a)(3); 

(4) by inserting after paragraph (3) of sub- 
section (a) the following new paragraph: 

such seized merchandise is any mone- 
tary instrument within the meaning of sec- 
tion 5312(a)(3) of title 31 of the United 
States Code: 

(5) by adding at the end thereof the follow- 
ing new subsection; 

%% The Commissioner of Customs shall 
submit to the Congress, by no later than Feb- 
ruary 1 of each fiscal year, a report on the 
total dollar value of uncontested seizures of 
monetary instruments having a value of 
over $100,000 which, or the proceeds of 
which, have not been deposited into the Cus- 
toms Forfeiture Fund under section 613A 
within 120 days of seizure, as of the end of 
the previous fiscal ear and 

(6) by striking out “$100,000” in the sec- 
tion heading and inserting “$500,000”. 

SEC. 123. ANNUAL NATIONAL TRADE AND CUSTOMS 
LAW VIOLATION ESTIMATES AND EN- 
FORCEMENT STRATEGY. 

(a) VIOLATION EstimaTes.—Note later than 
30 days before the beginning of each fiscal 
year fiscal year 1991, the Commissioner of 
Customs shall submit to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate (hereafter in this section referred to 
as the Committees ) a report that contains 
estimates of— 

(1) the number and extent of violations of 
the trade, customs, and illegal drug control 
laws listed under subsection (b) that will 
likely occur during the fiscal year; and 

(2) the relative incidence of the violations 
estimated under paragraph (1) among the 
various ports of entry and customs regions 
within the customs territory. 

(b) APPLICABLE STATUTORY PROVISIONS.— 
The Commissioner of Customs, after consul- 
tation with the Committees— 

(1) Shall, within 60 days after the date of 
the enactment of this Act, prepare list of 
those provisions of the trade, customs, and 
illegal drug control laws of the United States 
for which the United States Customs Service 
has enforcement responsibility and to which 
the reports required under subsection (a) 
will apply; and 

(2) may from time-to-time amend the list- 
ing developed under paragraph (1). 

(c) ENFORCEMENT STRATEGY.—Within 90 
days after submitting a report under subsec- 
tion (a) for any fiscal year, the Commission- 
er of Customs shall— 

(1) develop a nationally uniform enforce- 
ment strategy for dealing during that year 
with the violations estimated in the report; 
and 

(2) submit to the Committees a report set- 
ting forth the details of the strategy. 

(d) CONFIDENTIALTY.—The contents of any 
report submitted to the Committees under 
subsection (a) of (c)(2) are confidential and 
disclosure of all or part of the contents is re- 
stricted to— 

(1) officers and employees of the United 
States designated by the Commissioner of 
Customs; 

(2) the chairman of each of the Commit- 
tees; and 

(3) those members of each of the Commit- 
tees and staff persons of each of the Commit- 
tees who are authorized by the chairman 
thereof to have access to the contents. 

SEC. 124. REPPORTS REGARDING EXPANSION OF CUS- 
TOMS PRECLEARANCE OPERATIONS 
AND RECOVERY FOR DAMAGE RESULT- 
ING FROM CUSTOMS EXAMINATIONS. 

(A) CUSTOMS PRECLEARANCE.—The Secretary 
of the Treasury, in consulation with the Sec- 
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retary of State, shall assess the advisability 
of expanding the use of preclearance oper- 
ations by the United States Customs Service 
at foreign airports. The Secretary of Treas- 
ury shall submit a report on the assessment 
to the Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate (hereafter in 
this section referred to as the Committees 
no later than February 1, 1991. 

(b) RECOVERY FOR CUSTOMS DAMAGE,— 

(1) The Secretary of the Treasury, in con- 
sultation with the Attorney General, shall 
determine and evaluate various means by 
which persons whose merchandise is dam- 
aged during customs examinations may seek 
compensation from, or take other recourse 
against, the United States Customs Service 
regarding the damage. 

(2) No later than February 1, 1991, the Sec- 
retary of the Treasury shall submit to the 
Committees a report on the evaluation re- 
quired under paragraph (1), together with 
any legislative recommendation that the 
Secretary considers appropriate. 

(c) MERCHANDISE DAMAGE STATISTICS.—The 
Commissioner of Customs shall keep accu- 
rate statistics on the incidence, nature, and 
extent of damage to merchandise resulting 
from customs examinations and shall pro- 
vide an annual summary of these statistics 
to the Committees. 

SEC. 125. ELIGIBILITY OF CZECHOSLOVAKIA AND 
EAST GERMANY UNDER THE GENERAL- 
IZED SYSTEM OF PREFERENCES. 

The table in section 502(b) of the Trade 
Act of 1974 (19 U.S.C. 2462(b)) is amended 
by striking out “Czechoslovakia”and Ger- 
many (East)“ 

SEC. 126. EXTENSION OF TIME FOR PREPARATION OF 
REPORT ON SUPPLEMENTAL WAGE AL- 
LOWANCE DEMONSTRATION PROJECTS 
UNDER THE WORKER ADJUSTMENT AS- 
SISTANCE PROGRAM. 

Section 246(d) of the Trade Act of 1974 (19 
U.S.C. 2318(d)) is amended by striking out 
“3 years” and inserting “6 years”. 

SEC. 127. TECHNICAL AMENDMENTS REGARDING 
NONDISCRIMINATORY TRADE TREAT- 
MENT. 

(a) WAIVER AUTHORITY.— 

(1) Subsection (d) of section 402 of the 
Trade Act of 1974 (19 U.S.C. 2432(d)) is 
amended to real as follows: 

“(d) If the President determines that the 
further extension of the waiver authority 
granted under subsection (c) will substan- 
tially promote the objectives of this section, 
he may recommend further extensions of 
such authority for successive 12-month peri- 
ods. Any such recommendation shall— 

“(1) be made not later than 30 days before 
the expiration of such authority; 

“(2) be made in a document transmitted to 
the House of Representatives and the Senate 
setting forth his reasons for recommending 
the extension of such authority; and 

“(3) include, for each country with respect 
to which a waiver granted under subsection 
(c) of this section is in effect, a determina- 
tion that continuation of the waiver appli- 
cable to that country will substantially pro- 
mote the objectives of this section, and a 
statement setting forth his reasons for such 
determination. 


If the President recommends the further ex- 
tension of such authority, such authority 
shall continue in effect until the end of the 
12-month period following the end of the 
previous 12-month extension with respect to 
any country (except for any country with re- 
spect to which such authority has not been 
extended under this subsection), unless 
before the end of the 60-day period following 
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such previous 12-month extension a joint 
resolution described in section 153(a) is en- 
acted into law disapproving the ertension of 
such authority generally or with respect to 
such country specifically. Such authority 
shall cease to be effective with respect to all 
countries on the date of the enactment 
before the end of such 60-day period of a 
joint resolution disapproving the ertension 
of such authority, and shall cease to be effec- 
tive with respect to any country on the date 
of the enactment before the end of such 60- 
day period of a joint resolution disapprov- 
ing the extension of such authority with re- 
spect to such country. 

(2) Subsection (a) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193/a)) is 
amended to read as follows: 

%% CONTENTS OF RESOLUTION.—For pur- 
poses of this section, the term ‘resolution’ 
means only a joint resolution of the two 
Houses of Congress, the matter after the re- 
solving clause of which is as follows: ‘That 
the Congress does not approve the extension 
of the authority contained in section 402(c) 
of the Trade Act of 1974 recommended by the 
President to the Congress on with re- 
spect to .» with the first blank space 
being filled with the appropriate date, and 
the second blank space being filled with the 
names of those countries, if any, with re- 
spect to which such extension of authority is 
not approved, and with the clause beginning 
with ‘with respect to’ being omitted if the ex- 
tension of the authority is not approved 
with respect to any country. 

(3) Subsection (b) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193(b)) is 
amended— 

(A) by striking out, and, in the case of a 
resolution related to section 402(d)(4), 20 
calendar days shall be substituted for 30 
days” in paragraph (2), 

(B) by striking out “an except clause, in 
the case of a resolution described in subsec- 
tion (a/(1), or” in paragraph (3), 

(C) by striking out “, in the case of a reso- 
lution described in subsection // in 
paragraph (3), 

(D) by striking out “an except clause, in 
the case of a resolution described in subsec- 
tion (a)(1), or” in paragraph (4), and 

(E) by striking out “, in the case of a reso- 
lution described in subsection (a/ in 
paragraph (4). 

(4) Subsection (c) of section 153 of the 
Trade Act of 1974 (19 U.S.C. 2193) is amend- 
ed by striking out “in subsection (a)(1)" and 
inserting “in subsection (a)”. 

(b) BILATERAL COMMERCIAL AGREEMENTS.— 

(1) Subsection (c) of section 405 of the 
Trade Act of 1974 (19 U.S.C. 2435(c)) is 
amended to read as follows: 

“(c) An agreement referred to in subsec- 
tion (a), and a proclamation referred to in 
section 404(a) implementing such agree- 
ment, shall take effect only if a joint resolu- 
tion described in section 151(b)(3) that ap- 
proves of the agreement referred to in sub- 
section (a) is enacted into law. 

(2) Section 151 of the Trade Act of 1974 (19 
U.S.C. 2191(b)) is amended— 

(A) by amending paragraph (2) of subsec- 
tion (b) to read as follows: 

“(2) The term ‘implementing revenue bill 
or resolution’ means an implementing bill 
or approval resolution which contains one 
or more revenue measures by reason of 
which it must originate in the House of Rep- 
resentatives.”, 

(B) by striking out “concurrent” in subsec- 
tion (b/(3) and inserting “joint”, 

(C) by striking out “revenue bill” each 
place it appears in subsection e)) and in- 
serting “revenue bill or resolution”, and 
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D/ by striking out such bill” each place 
it appears in subsection (e)(2) and inserting 
“such bill or resolution”. 

(3) Subsection (c) of section 407 of the 
Trade Act of 1974 (19 U.S.C. 2437(c)) is 
amended— 

(A) by striking out paragraphs (1) and (2) 
and inserting the following new paragraph: 

“(1) In the case of a document referred to 
in subsection (a), the proclamation set forth 
in the document may become effective and 
the agreement set forth in the document may 
enter into force and effect only if a joint res- 
olution described in section 151(b)(3) that 
approves of the extension of nondiscrimina- 
tory treatment to the products of the cown- 
try concerned is enacted into lau., and 

(B) by redesignating paragraph (3) as 
paragraph (2), 

(C) COMPLIANCE REPORTS. — 

(1) Paragraph (2) of section 407(c) of the 
Trade Act of 1974 (19 U.S.C. 2437(c)(2)), as 
redesignated by subsection (b/(3)(B) of this 
section, is amended— 

(A) by striking out “either the House of 
Representatives or the Senate adopts, by an 
affirmative vote of a majority of those 
present and voting in that House, a resolu- 
tion of disapproval (under the procedures 
set forth in section 152)” and inserting “a 
joint resolution described in section 
152(a)(1)(B) is enacted into law that disap- 
proves”, and 

(B) by striking out “the adoption” and in- 
serting “the enactment”. 

(2) Subparagraph (B) of section 152(a)(1) 
of the Trade Act of 1974 (19 U.S.C. 
2192(a)(1)(B)) is amended to read as follows: 

“(B) a joint resolution of the two Houses 
of Congress, the matter after the resolving 
clause of which is as follows; ‘That the Con- 
gress does not approve transmitted 
to the Congress on „ with the first 
blank space being filled in accordance with 
paragraph (2), and the second blank space 
being filled with the appropriate date. 

(3) Paragraph (2) of section 152(a) of the 
Trade Act of 1974 (19 U.S.C. 2192(a)(2)) is 
amended— 

(A) by adding “and” at the end of subpara- 
graph (A), 

B/ by striking out “407(c)(3)" in subpara- 
graph (C) and inserting “407(c)(2)”, 

(C) by striking out subparagraph (B), 

(D) by redesignating subparagraph (C) as 
subparagraph (B). 

(4) Subsection (f) of section 152 of the 
Trade Act of 1974 (19 U.S.C. 2192(f)) is 
amended to read as follows; 

“(f) FINAL PASSAGE IN THE SENATE.—A reso- 
lution that has passed the House of Repre- 
sentatives shall, when received in the 
Senate, be placed on the calendar. The pro- 
cedures in the Senate with respect to a reso- 
lution introduced in the Senate that con- 
cerns the same matter as the resolution that 
passed the House of Representatives shall be 
the same as if no resolution had been re- 
ceived from the House of Representatives, 
but the vote on final passage in the Senate 
shall be on the resolution that passed the 
House of Representatives. 

(5) Subsection (b) of section 154 of the 
Trade Act of 1974 (194 U.S.C. 2194(b)) is 
amended by striking out “, 407(c/(2), and 
407(c)(3)” and inserting “and of,. 

TITLE II—CARIBBEAN BASIN 
ECONOMIC RECOVERY 
Subtitle A—Short Title and Findings 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Caribbean 
Basin Economic Recovery Expansion Act 
1989”. 


May 14, 1990 


SEC, 202. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) a stable political and economic climate 
in the Caribbean region is necessary for the 
development of the countries in that region 
and for the security and economic interests 
of the United States; 

(2) the Caribbean Basin Economic Recov- 
ery Act was enacted in 1983 to assist in the 
achievement of such a climate by stimulat- 
ing the development of the export potential 
of the region; and 

(3) the commitment of the United States to 
the successful development of the region, as 
evidenced by the enactment of the Caribbe- 
an Basin Economic Recovery Act, should be 
reaffirmed, and further strengthened, by 
amending that Act to improve ils operation. 
Subtitle B—Amendments to the Caribbean 

Basin Economic Recovery Act and Related 

Provisions 


PART 1—AMENDMENTS TO CARIBBEAN BASIN 
Economic RECOVERY ACT 
SEC. 211. REPEAL OF TERMINATION DATE ON DUTY- 
FREE TREATMENT UNDER THE ACT. 

Section 218 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2706(b)) is re- 
pealed. 

SEC. 212. DUTY REDUCTION FOR CERTAIN LEATHER- 
RELATED PRODUCTS. 

(a) IN GERA. Section 213 of the Carib- 
bean Basin Economic Recovery Act (19 
U.S.C. 2703) is amended by adding at the 
end thereof the following new subsection: 

“(h}(1) The rate of duty on any handbag, 
luggage, flat good, work glove, or leather 
wearing apparel that— 

“(A) is a product of a beneficiary country; 
and 

“(B) was not designated on August 5, 1983, 
as an eligible article for the purpose of the 
generalized system of preferences under title 
V of the Trade Act of 1974; 


is a rate equal to 50 percent of the general 
column 1 rate of duty under the HTS that 
would apply to such article but for this 
paragraph. 

“(2) The President shall proclaim the rates 
of duty imposed under paragraph (1). 

“(3) The duty applied under paragraph (1) 
to an article is in lieu of the duty provided 
for that article under general column 1 of 
the HTS.“ 

(b) CONFORMING AMENDMENT.—Section 
213(b) of such Act is amended— 

(1) by striking out “, handbags, luggage, 
flat goods, work gloves, and leather wearing 
apparel” in paragraph (2); 

(2) by striking or“ at the end of para- 
graph (4); 

(3) by striking out the period at the end of 
paragraph (5) and inserting ‘s; or”; and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

“(6) articles to which reduced rates of duty 
apply under subsection h. 

SEC. 213. WORKER RIGHTS. 

Section 212 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2702) is 
amended— 

(1) by striking out “and” after the semi- 
colon at the end of subsection (b)(5); 

(2) by striking out the period at the end of 
subsection (b)(6) and inserting “; and”; 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

“(7) if such country has not or is not 
taking steps to afford internationally recog- 
nized worker rights (as defined in section 
502(a)(4) of the Trade Act of 1974) to work- 
ers in the country (including any designated 
zone in that country). ”; 


May 14, 1990 


(4) by amending the last sentence in sub- 
section (b) by striking out “and (5/" and in- 
serting “(5), and (7)"; 

(5) by amending subsection es to read 
as follows: 

“(8) whether or not such country has 
taken or is taking steps to afford to workers 
in that country (including any designated 
zone in that country) internationally recog- 
nized worker rights. and 

(6) by adding the following new subpara- 
graph at the end of subsection fe): 

“(3) Not later than January 4, 1991 and bi- 
ennially thereafter, the President shall con- 
duct a general review of eligible countries 
based on the considerations described in 
subsections (b) and e. 

SEC. 214. REPORTS, 

Section 212 of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2702) is 
amended by adding at the end thereof the 
following new subsection: 

% On or before October 1, 1992, and the 
close of each 3-year period thereafter, the 
President shall submit to the Congress a 
complete report regarding the operation of 
this title.“ 

SEC. 215, APPLICATION OF ACT IN EASTERN CARIB- 
BEAN AREA, 

It is the sense of the Congress that there 
should be undertaken special efforts in order 
to improve the ability of the Organization of 
Eastern Caribbean States countries and 
Belize to benefit from the Caribbean Basin 
Economic Recovery Act. 

PART 2—AMENDMENTS TO THE HARMONIZED 

TARIFF SCHEDULE AND OTHER PROVISIONS AF- 

FECTING CBI BENEFICIARY COUNTRIES 


SEC. 221. SUGAR IMPORTS FROM BENEFICIARY COUN- 
TRIES. 


f(a) ALLOCATIONS TO BENEFICIARY COUN- 
TRIES.—Paragraph ic) of additional U.S. 
note 3 of chapter 17 of the Harmonized 
Tariff Schedule of the United States is 
amended— 

(1) by inserting after note 2 of subpara- 
graph (i) the following: 

“NOTE 3: The Secretary shail determine 
whether any country is not utilizing fully 
the base quota amount allocated to it for a 
quota year and any amount determined to 
be unused during such year shall be reallo- 
cated on a pro rata basis among the coun- 
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tries listed in general note 3(c/{v) (herein- 
after in this paragraph referred to as the 
‘CBI countries) receiving base quota alloca- 
tions for such year. The unused quota 
amount reallocated to any CBI country 
under this note for any quota year is in ad- 
dition to any reallocation made under sub- 
paragraph (iv) to that country for such year. 
No portion of any reallocation made to a 
CBI country for a quota year under this 
note or subparagraph (iv) that is unused at 
the close of such year is available for use in 
any other quota year"; 

(2) by amending subparagraph fiii) to 
read as follows: 

iii / Notwithstanding any authority 
given to the United States Trade Represent- 
ative under paragraphs (e) and (g) of this 
note, in allocating any limitation imposed 
under any paragraph of this note on the 
quantity of sugars, syrups, and molasses de- 
scribed in the subheadings cited under para- 
graph (a) of this note which may be en- 
tered— 

% the percentage allocation made to the 
Philippines under this paragraph may not 
be reduced, 

B/ no allocation may be made to the Re- 
public of South Africa, and 

) the aggregate of the amounts of the 
base quota allocations to the CBI countries 
for any quota year beginning after December 
31, 1988, may not be less than 371,449 metric 
tons, raw value. and 

(3) by adding at the end thereof the follow- 
ing new subparagraphs; 

iv / If under law authorizing such an 
action for purposes of dealing with a threat 
to the national security or foreign policy of 
the United States, the allocation under sub- 
paragraph (i) for any quota year is suspend- 
ed or terminated with respect to any coun- 
try, the amount of the suspended or termi- 
nated allocation shall be reallocated on a 
pro-rata basis among the CBI countries re- 
ceiving allocations for that year. Any quota 
amount reallocated to any CBI country 
under this subparagraph for any quota year 
is in addition to any reallocation made 
under note 3 of subparagraph (i) to that 
country for such year. 

“(v) The President may enter into trade 
agreements with foreign governments for 
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purposes of granting appropriate compensa- 
tion, and may proclaim such compensation, 
if any action taken by the United States 
under the authority of note 3 of subpara- 
graph (i), subparagraph (iii/(C), or subpara- 
graph (iv) is found to be inconsistent with 
the international obligations of the United 
States (including the General Agreement on 
Tariffs and Trade). Before offering compen- 
sation under this subparagraph, the Presi- 
dent shall consult with the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate regarding the reasons for taking the 
action concerned and the compensation pro- 
posed to be offered. 

(b) EFFECTIVE DatTe.—The amendments 
made by subsection (a) apply with respect to 
the quota year in effect on the date of the en- 
actment of this Act and to quota years there- 
after. 

SEC. 222. INCREASE IN DUTY-FREE TOURIST ALLOW- 
ANCES. 

(a) DuTy-FREE ALLOWANCE FOR RETURNING 
RESIDENTS.—Subchapter IV of chapter 98 of 
the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by inserting the following new note at 
the end of the notes to such subchapter. 

“4, As used in subheadings 9804.00.70 and 
9804.00.72, the term ‘beneficiary country’ 
means a country listed in general note 
3(c)(VHA).”; 

(2) by striking out “subheading 9804.00.65 
or 9804.00.70" and all that follows thereafter 
in the superior article description to sub- 
headings 9804.00.65 and 9804.00.70 and in- 
serting “subheadings 9804.00.65, 9804.00.70, 
and 9804.00.72 within 30 days preceding his 
arrival, and claims exemption under only 
one of such items on his arrival. 

(3) by striking out “$800” in subheading 
9804.00.70 and inserting “$1,200”; 

(4) by inserting “or up to $600 of which 
have been acquired in one or more benefici- 
ary countries” before the parenthetical 
matter in subheading 9804.00.70; and 

(5) by inserting after subheading 
9804.00.70 the following new subheading 
with the article description for the new sub- 
heading having the same degree of indenta- 
tion as subheading 9804.00.70: 


“9804.00.72 Articles whether or not accompanying a person, not over $600 in aggregate fair market value in the country of 


acquisition, including—. 


(a) but only in the case of an individual who has attained the age of 21, not more than 1 liter of alcoholic beverages 

or not more than 2 liters ¶ at least one liter is the product of one or more beneficiary countries, and. 
fb) not more than 200 cigarettes, and not more than 100 cigars. 
If such person arrives directly from a beneficiary country, not more than $400 of which shall have been acquired 
elsewhere than in beneficiary countries (but this item does not permit the entry of articles not accompanying a person 


which were acquired elsewhere than in beneficiary countries) 


(b) EFFECTIVE Dart. - me amendments 
made by subsection (a) apply with respect to 
residents of the United States who depart 
from the United States on or after the 15th 
day of the enactment of this Act. 

SEC. 223. DUTY-FREE TREATMENT FOR ARTICLES AS- 
SEMBLED IN BENEFICIARY COUNTRIES 
FROM COMPONENTS PRODUCED IN THE 
UNITED STATES. 

(a) IN GENERAL.—U.S. Note 2 of subchapter 
II of chapter 98 of the Harmonized Tariff 
Schedule of the United States is amended— 

(1) by striking out “2. Any” and inserting 
2. (a) Except as provided in paragraph (b), 
any”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

b No article (except a textile or apparel 
article) may be treated for purposes of this 


Act as a foreign article, or as subject to duty, 


/i / the article is 

“(A) assembled in whole of fabricated com- 
ponents that are a product of the United 
States, or 

E processed in whole of ingredients 
(other than water) that are a product of the 
United States, in a beneficiary country; and 

ii / neither the fabricated components or 
ingredients, after exportation from the 
United States, nor the article itself, before 
importation into the United States, enters 
the commerce of any foreign country other 
than a beneficiary country. As used in this 
paragraph, the term ‘beneficiary country’ 
means a country listed in general note 
Je. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) applies with respect 


Free 


to goods assembled or processed abroad that 

are entered on or after the 15th day after the 

date of the enactment of this Act. 

SEC. 224. RULES OF ORIGIN FOR BENEFICIARY COUN- 
TRY PRODUCTS. 

(a) In GENERAL.—For purposes of adminis- 
tering the Caribbean Basin Economic Re- 
covery Act and subject to subsection (b), the 
President may proclaim new rules, to take 
effect on January 1, 1991, for determining 
whether articles originate in beneficiary 
countries. 

(b) CONSULTATION AND LAY-OVER REQUIRE- 
MENTS.—Rules of origin may not be pro- 
claimed under subsection (a) unless 

(1) the President has obtained advice re- 
garding the proposed rules pursuant to con- 
sultation with— 
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(A) the appropriate advisory committees 
established under section 135 of the Trade 
Act of 1974, 

(B) the governments of the beneficiary 
countries, 

(C) the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate, and 

(D) other interested parties; 

(2) the President has submitted a report to 
such Committees that sets forth the rules 
proposed to be proclaimed and the reasons 
thereof; 

(3) a period of at least 90 calendar days 
that begins on the first day on which the 
President has met the requirements of para- 
graphs (1) and (2) with respect to such 
action has expired; and 

(4) the President has further consulted 
with such Committees regarding the pro- 
posed action during the period referred to in 
paragraph (3), 

SEC. 225. CUMULATION INVOLVING BENEFICIARY 
COUNTRY PRODUCTS UNDER THE 
COUNTERVAILING AND ANTIDUMPING 
DUTY LAWS. 

(a) MATERIAL Insury.—Section 
771(7)(C)(iv) of the Tariff Act of 1930 (19 
U.S.C. 1677(7)(c}iv)) is amended to read as 
follows: 

iv / CUMULATION.— 

I IN GENERAL.—For purposes of clauses 
(i) and (ii) and subject to subclause (II), the 
Commission shall cumulatively assess the 
volume and effect of imports from two or 
more countries of like products subject to in- 
vestigation if such imports compete with 
each other and with like products of the do- 
mestic industry in the United States market. 

I CBI EXCEPTION.—When the imports 
subject to investigation are products of a 
country designated as a beneficiary country 
under the Caribbean Basin Economic Re- 
covery Act (19 U.S.C. 2701 et seq./, the 
volume and effect of imports from such 
country may only be cumulatively assessed 
with imports of like products from one or 
more other countries designated as benefici- 
ary countries. 

(b) THREAT OF MATERIAL INJURY.—Section 
771(7/(F) (iv) of the Tariff Act of 1930 (19 
U.S.C. 1677(7)(F)}iv)) is amended by strik- 
ing out Ot v),“ and inserting 
Civ Hand (v),”. 

(c) EFFECTIVE Dark. -e amendments 
made by subsection (a) and (b) apply with 
respect to investigations initiated under sec- 
tion 720 or 732 of the Tariff Act of 1930 on 
or after the date of the enactment of this 
Act. 

SEC. 226. ETHYL ALCOHOL AND MIXTURES THEREOF 
FOR FUEL USE. 

(a) DETERMINATION OF INDIGENOUS PROD- 
ucts.—Section 423(c) of the Tax Reform Act 
of 1986 (19 U.S.C. 2703 note) is amended— 

(1) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (4), (5), and (6), re- 
spectively; and 

(2) by striking out paragraph (2) and in- 
serting the following: 

“(2) Ethyl alcohol or a mixture thereof 
that is produced by a process of full fermen- 
tation in an insular possession or benefici- 
ary country shall be treated as being an in- 
pit gd product of that possession or coun- 

TY. 
“(3/(A) Ethyl alcohol and mixtures thereof 
that are only dehydrated within an insular 
possession or beneficiary country (herein- 
after in this paragraph referred to as ‘dehy- 
drated alcohol and mixtures’) shall be treat- 
ed as being indigenous products of that pos- 
session or country only if the alcohol or mix- 
ture, when entered, meets the applicable 
local feedstock requirement. 


CONGRESSIONAL RECORD—SENATE 


“(B) The local feedstock requirement with 
respect to any calendar year is— 

i percent with respect to the base 
quantity of dehydrated alcohol and mixtures 
that is entered; 

“fii) 30 percent with respect to the 
35,000,000 gallons of dehydrated alcohol and 
mixtures next entered after the base quanti- 
ty; and 

iii / 50 percent with respect to all dehy- 
drated alcohol and mixtures entered after 
the amount specified in clause (ii) is en- 
tered. 

“(C) For purposes of this paragraph: 

“(i) The term ‘base quantity’ means, with 
respect to dehydrated alcohol and mixtures 
entered during any calender year, the great- 


er of— 

J 60,000,000 gallons; or 

an amount (expressed in gallons) 
equal to 7 percent of the United States do- 
mestic market for ethyl alcohol, as deter- 
mined by the United States International 
Trade Commission, during the 12-month 
period ending on the preceding September 
30; 
that is first entered during the calendar 
year. 

ii / The term local feedstock’ means hy- 
drous ethyl alcohol which is wholly pro- 
duced or manufactured in any insular pos- 
session or beneficiary country. 

iii / The term ‘local feedstock require- 
ment’ means the minimum percent, by 
volume, of local feedstock that must be in- 
cluded in dehydrated alcohol and mixtures.” 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply with respect to 
calendar years after 1989. 

SEC. 227. CONFORMING AMENDMENT. 

Section 503(b) of the Trade Act of 1974 (19 
U.S.C. 2463(b)) is amended to read as fol- 
lows: 

“(b/(1) The duty-free treatment provided 
under section 501 shall apply to any eligible 
article which is the growth, product, or 
manufacture of a beneficiary developing 
country if— 

“(A) that article is imported directly from 
a beneficiary developing country into the 
customs territory of the United States; and 

“(B) the sum of (i) the cost or value of the 
materials produced in the beneficiary devel- 
oping country or any 2 or more countries 
which are members of the same association 
of countries which is treated as one country 
under section 502(a/(3), plus (ii) the direct 
costs of processing operations performed in 
such beneficiary developing country or such 
member countries is not less than 35 percent 
of the appraised value of such article at the 
time of its entry into the customs territory 
of the United States. 

“(2) The Secretary of the Treasury, after 
consulting with the United States Trade 
Representative, shall prescribe such regula- 
tions as may be necessary to carry out this 
subsection, including, but not limited to, 
regulations providing that, in order to be el- 
igible for duty-free treatment under this 
title, an article must be wholly the growth, 
product, or manufacture of a beneficiary de- 
veloping country, or must be a new or differ- 
ent article of commerce which has been 
grown, produced, or manufactured in the 
beneficiary developing country; but no arti- 
cle or material of a beneficiary developing 
country shall be eligible for such treatment 
by virtue of having merely undergone— 

“(A) simple combining or packaging oper- 
ations, or 

“(B) mere dilution with water or mere di- 
lution with another substance that does not 
materially alter the characteristics of the ar- 
ticle.”. 
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Subtitle C—Scholarship Assistance and 
Tourism Promotion 
SEC. 231, CARIBBEAN-CENTRAL AMERICAN SCHOL- 
ARSHIP PARTNERSHIP. 

(a) ESTABLISHMENT OF SCHOLARSHIP PRO- 
GRAN. -e Administrator of the Agency for 
International Development shall establish 
and administer a program of scholarship as- 
sistance, in cooperation with State govern- 
ments, universities, community colleges, 
and businesses, to provide scholarships to 
enable students from eligible countries in 
the Caribbean and Central America to study 
in the United States. 

(b) GRANTS TO STATES.—In carrying out 
this section, the Administrator may make 
grants to States to provide scholarship as- 
sistance for undergraduate degree programs 
and for training programs of one year or 
longer in study areas related to the critical 
development needs of the students’ respec- 
tive countries. 

(c) CONSULTATION WiTH STATES.—The Ad- 
ministrator shall consult with the partici- 
pating States with regard to the educational 
opportunities available within each State 
and on the assignment of scholarship recipi- 
ents. 

d / FEDERAL SHARE.—The Federal share for 
each year for which a State receives pay- 
ments under this section shall be not less 
than 50 percent. 

(e) NON-FEDERAL SHARE.—The non-Federal 
share of payments under this section may be 
in cash, including the waiver of tuition or 
the offering of in-State tuition or housing 
waivers or subsidies, or in-kind fairly evalu- 
ated, including the provision of books or 
supplies. 

(f) FORGIVENESS OF SCHOLARSHIP ASSIST- 
ANCE.—The obligation of any recipient to re- 
imburse any entity for any or all scholar- 
ship assistance provided under this section 
shall be forgiven upon the recipient's 
prompt return to his or her country of domi- 
cile for a period which is at least one year 
longer than the period spent studying in the 
United States with scholarship assistance. 

(g) PRIVATE SECTOR PARTICIPATION.—To the 
maximum extent paracticable, each partici- 
pating State shall enlist the assistance of the 
private sector to enable the State to meet the 
non-Federal share of payments under this 
section. Wherever appropriate, each partici- 
pating State shall encourage the private 
sector to offer internships or other opportu- 
nities consistent with the purposes of this 
section to students receiving scholarships 
under this section. 

(h) Funpina.—Any funds used in carrying 
out this section shall be derived from funds 
allocated for Latin American and Caribbean 
regional programs under chapter 4 of part II 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 and following; relating to the 
economic support fund). 

(i) Derinitions.—As used in this section 

(1) The term “eligible country” means any 
country— 

(A) which is receiving assistance under 
chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 and following; re- 
lating to development assistance) or chapter 
4 of part II of that Act (22 U.S.C. 2346 and 
following; relating to the economic support 
fund); and 

(B) which is designated by the President 
as a beneficiary country pursuant to the 
Caribbean Basin Economic Recovery Act. 

(2) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
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Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mariana 
Islands. 

SEC. 232, PROMOTION OF TOURISM. 

(a) CONGRESSIONAL FINDING.—The Congress 
finds that the tourism industry must be rec- 
ognized as a central element in the econom- 
ic development and political stability of the 
Caribbean Basin region because of the po- 
tential that the industry has for increasing 
employment and foreign exchange earnings, 
establishing important linkages with other 
related sectors, and having a positive com- 
plementary effect on trade with the United 
States. 

(b) FEDERAL AGENCY Priority.—It is the 
sense of the Congress that increased tourism 
and related activities should be developed in 
the Caribbean Basin region as a central 
part of the Caribbean Basin Initiative pro- 
gram and, to that end, the appropriate agen- 
cies of the United States Government should 
assign a high priority to projects that pro- 
mote the tourism industry in the Caribbean 
Basin. 

(c) Stupy.—The Secretary of Commerce 
shall complete the study begun in 1986 re- 
garding tourism development strategies for 
the Caribbean Basin region. The study shall 
include— 

(1) information on the mutual benefits re- 
ceived by the United States and the Caribbe- 
an Basin economies as a result of tourist ac- 
tivity in the area; and 

(2) proposals for developing increased 
linkages between the tourism industry and 
local industries in the region such as the 
agro- business. 

SEC, 233. PILOT PRECLEARANCE PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Subject 
to subsection (b), the Commissioner of Cus- 
toms shall carry out, during fiscal years 
1990 and 1991, preclearance operations at a 
facility of the United States Customs Service 
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in a country within the Caribbean Basin 
which the Commissioner of Customs consid- 
ers appropriate for testing the extent to 
which the availability of preclearance oper- 
ations can assist in the development of tour- 
ism. 


(b) RESTRICTIONS REGARDING PROGRAM.— 

(1) The Commissioner of Customs may not 
consider a country within the Caribbean 
Basin to be appropriate for the testing re- 
ferred to in subsection a/ 

(A) if preclearance operations are current- 
ly carried out by the United States Customs 
Service in that country; or 

(B) unless immigration preinspection op- 
erations are currently carried out in that 
country with respect to individuals travel- 
ing to the United States. 

(2) Preclearance operations may not be 
commenced in the country selected for test- 
ing under subsection (a) unless the Commis- 
sioner of Customs and the Commissioner of 
Immigration and Naturalization jointly cer- 
tify that— 

(A) there exists a bilateral agreement be- 
tween the United States Government and 
the government of such country which pro- 
tects the interests of the United States and 
affords diplomatic protection to United 
States employees working at the preclear- 
ance location; 

(B) the facilities at the preclearance loca- 
tion conform to Federal Inspection Services 
standards and are suitable for the duties to 
be performed therein; 

(C) there is adequate security around the 
structure used for the reception of interna- 
tional arrivals; 

(D) the government of such country grants 
the United States Customs Service and the 
United States Immigration and Naturaliza- 
tion Service appropriate search, seizure, and 
arrest authority; and 
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(E) United States employees and their 
families will not be subject to fear of repris- 
al, acts of terrorism, and threats of intimi- 
dation. 

(c) REPORT.—As soon as practicable after 
September 30, 1991, the Commissioner of 
Customs shall submit to the Congress a 
report regarding the preclearance operations 
program carried out under subsection (a). 
The report shall include— 

(1) a summary of the preclearance oper- 
ations, including the number of individuals 
processed, any administrative problems en- 
countered, and cost of the operations; 

(2) an evaluation of the extent to which 
the preclearance operations contributed to— 

(A) the stimulation of the tourism indus- 
try of the country concerned, and 

B/ expedited customs processing at 
United States ports of entry; 

(3) the opinion of the Commissioner of 
Customs regarding the efficacy of extending 
preclearance operations to other countries 
within the Caribbean Basin that are devel- 
oping tourism industries, and if the opinion 
is affirmative, the identity of those coun- 
tries to which such operations should be ex- 
tended and the estimated costs and results 
of such extensions; and 

(4) such other matters that the Commis- 
sioner of Customs considers relevant. 

TITLE III —TARIFF PROVISIONS 
SEC. 301. REFERENCE, 

Whenever in this subtitle an amendment 
or repeal is erpressed in terms of an amend- 
ment to, or repeal of, a chapter, subchapter, 
note, additional U.S. note, heading, sub- 
heading, or other provision, the reference 
shall be considered to be made to a chapter, 
subchapter, note, additional U.S. note, head- 
ing, subheading, or other provision of the 
Harmonized Tariff Schedule of the United 
States (19 U.S.C. 3007). 


Subtitle A—Temporary Suspensions and Reductions in Duties 
Part 1—NEWw Duty SUSPENSIONS AND TEMPORARY REDUCTIONS 


SEC. 311. CASTOR OIL AND ITS FRACTIONS, 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“990215.15 


Castor oil and its fractions (provided for in subheading 1515.30.00).... 


Free 


SEC. 312. CERTAIN JAMS, PASTES AND PUREES, AND FRUIT JELLIES. 


Subchapter II of chapter 99 is amended— 


(1) by adding at the end of the U.S. notes thereto the following: 


On or 
before 12/ 
31/92”. 


No change No change 


“10. (a) The general column 1 rate of duty for goods provided for under heading 9902.20.07 is a rate equal to the column 1 rate of duty that 
woun 3 applied to such goods under the Tariff Schedules of the United States (19 U.S.C. 1202) on the day before the effective date of 
schedule. 
“(b) If the President determines that appropriate trade concessions, including the correction of errors and oversights in foreign tariff 
schedules, have been obtained, the President may proclaim such modifications to the column 1 rates of duty on jams, pastes, and purees, 
and fruit jellies of peaches, apricots, or cherries, classified in subheading 2007.99 as are necessary and practicable to restore with respect to 
such goods the tariff treatment that applied under the Tariff Schedules of the United States (19 U.S.C. 1202) on the day before the effective 
date of this schedule. 
(2) by inserting in numerical sequence the following new heading: 


“990220.07 | Jams, pastes, and purees, and fruit jellies, the foregoing of peaches, 


apricots, or cherries (provided for in subheading 2007.99). . The rates of | No change No change On or 

duty before the 

prescribed earlier of— 

in U.S. note (1) 12/31/ 

10(a) to 92 or (2) 

this the 

subchapter effective 
date of the 
rates 
proclaimed 
under U.S. 
note 10(b) 
to this 
subchap- 
ler". 
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SEC. 313. MERCURIC OXIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.28.25 | Mercuric oxide (provided for in subheading 2825.90. 60). . . No change 


SEC. 314. HEXYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.07 | 1-Chloroherane (hexyl chloride) (CAS No. 544-10-5) (provided for in 
eee, e O AE ON ITE AEA Free No change 


SEC. 315. TERTIARY-BUTYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.08 | 2-Chloro-2-methylpropane (tertiary-Butyl chloride) (CAS No. 507-20- 
0) (provided for in subheading 2903.19.50).....ss.rsrerssrsrrersrrsennnrorsresnerrerreerens Free No change 


SEC. 316. HEXACHLOROBUTADIENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.09 | Hexachlorobutadiene (provided for in subheading 2903.29.00). No change 


SEC. 317. DMBS AND HPBA, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


“9902.30.10 | 4.4-Isopropylidenedicycloheranol (CAS No. 80-04-6) (provided for in 
SUD eee NEE PASE A A E RE IAL E E Free No change 


“9902.30.83 | Bis-O-[(4-methylphenyl/methylene]-D-glucitol (CAS Nos. 54686-974 
and 58956-31-3) (dimethylbenzylidene sorbitol) (provided for in sub- 
E EAE L , „ Free No change 


SEC. 318. MBEP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.11 | 2-(1,1-Dimethylethyl)-4-ethylphenol (CAS No. 96-70-8) (provided for 
, x trao nonas Paano bS Aora Free No change 


SEC. 319. 6-T-BUTYL-2,4-XYLENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.12 | 6-t-Butyl-2,4-rylenol (provided for in subheading 2907.19.50) . . No change 


SEC. 320. 4,4-METHYLENEBIS-(2,6-DIMETH YLPHENYLCYANATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.30.13 | 4,4'-Methylenebis-(2,6-dimethylphenylcyanate) (CAS No. 101657-77- 
6) (provided for in subheading 2907.29.50). . . . steve. Free No change 


SEC. 321. NEVILLE AND WINTER'S ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.14 | 1-Naphhol-4-sulfonic acid and the monosodium salt (CAS Nos. 84- 
87-7 and 6099-57-6) (provided for in subheading 2908. 20.10). . Free No change 


SEC. 322. 7-HYDROXY-1,3-NAPHTHALENEDISULFONIC ACID, DIPOTASSIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading 


“9902.30.15 | 7-Hydroxy-1,3-naphthalenedisulfonic acid, dipotassium salt (CAS 
No. 842-18-2) (provided for in subheading 2908. 20.500 . .. Free No change 


SEC. 323. 7-ACETYL-1,1,3,4,4,6-HEXAMETHYLTETRAHY DRONAPHTHALENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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On or 
before 12/ 
31/92". 


No change 


No change On or 


Nochange | Onor — 


On or 
before 12 
31/92”. 


No change 


No change On or 
before 12/ 
31/92;" and 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31792”. 


No change 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


May 14, 1990 CONGRESSIONAL RECORD—SENATE 


“9902.30.16 | 7-Acetyl-1,1,3,4,4,6-heramethyltetrahydronaphthalene (CAS No. 
1506-02-1) (provided for in subheading 2914.30. 000. . Free No change 


SEC, 324. ANTHRAQUINONE (AQ). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.17 | Anthraquinone (CAS No. 84-65-1) (provided for in subheading 
OTM S R UU) VANNER EEE AEE EA R E E EASTSEE TA E ETEA EE Free No change 


SEC. 325. 1,4-Dihydroxyanthraquinone. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading; 


“9902.30.18 | 1,4-Dihydroxy-anthraquinone (CAS No. 81-64-1) (provided for in | 
subheading 2914.69.50) 


No change 


SEC. 326. 2-ETHYLANTHRA QUINONE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.19 | 2-Ethylanthraquinone (CAS No. 84-51-5) (provided for in subhead- 
TTT „ Free No change 


SEC, 327. CHLORHEXANONE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.20 1-Chloro-5-hexranone (CAS No. 10226-30-9) (provided for in subhead- 
SIG DOLE U0) Pa E E EE S ETE S B A T TA Free No change 


SEC. 328. P.TOLUIC ACID. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.21 | p-Toluic acid (provided for in subheading 2916.39.50. No change 


SEC. 329. NAPHTHALIC ACID ANHYDRIDE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.22 | Naphthalic acid anhydride (CAS No. 81-84-5) (provided for in 
SUDRECAERG e Free No change 


SEC. 330. DIFLUNISA L. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.23 | 2',4'-Difluoro-4-hudrozry-3-biphenyl-carborylic acid (provided for in 
CUDREGRING ZILE Sy verdes ais RAAE EDA A Free No change 


SEC. 331, DIPHENOLIC ACID. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.24 | 4,4-Bis(4-hydroryphenyl/-pentanoic acid (CAS No. 126-00-1) pro- 
vided for in ubheuding 2918. 29. 400. . . . . . . . ea e eee e Free No change 


SEC. 332. 6-HYDROXY-2-NAPHTHOIC ACID. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.25 | 6-Hydroxy-2-naphthoic acid (CAS No. 16712-64-4) (provided for in 
B vase rsshicssscncc cease asaistsivstuvscisesteskioleasivdevescbiasathentavadissinseel Free No change 


SEC. 333. METHYL AND ETHYL PARATHION. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.26 | 0,0-Diethyl-O-(4-nitrophenyl) phosphorothioate and 0,0-Dimethyl-0- 
(4-nitrophenyl) phosphorothioate (provided for in subheading 
„ unease atest y E E Free No change 


SEC. 334. N-METHYLANILINE AND M-CHLOROANILINE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 
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On or 
before 12/ 
31/92”. 


On or 


before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92". 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92". 
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“9902.42.20 | N-Methylaniline (provided for in subheading 2921.32. 200 . Free No change 
“9902.30.28 | m-Chloroaniline (provided for in subheading 2918.42.50) . Free No change 


SEC. 335. 4,4-METHYLENE-BIS-(3-CHLORO-2,6-DIETHYL ANILINE). 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.29 | 4,4'-Methylene-bis-(3-chloro-2,6-diethylaniliine) (CAS No. 106246-33- 
7) (provided for in subheading 2921. 42. 300 . . . . . . . . e Free No change 


SEC, 336. 4.4-METHYLENE-BIS-(2,6-DIISOPROPHYL ANILINE). 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.30 | 4,4'-Methylene-bis-(2,6-diisoprophyl-aniline) (provided for in sub- 
NEGRINO BIZLER SON iseina aain aa EAEAN o ekaina a Free No change 


SEC. 337. 2-CHLORO-4-NITROANILINE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.31 | 2-Chloro-4-nitroaniline (CAS No. 121-87-9) (provided for in sub- 
FORRIN SOLES GD) ß Free No change 


SEC. 338. 4-CHLORO-a-a-a-TRIFLUORO-0-TOLUIDINE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading; 


“9902.30.32 | 4-Chloro-a-a-a-trifluoro-o-toluidine (CAS No. 445-30-4) (provided for 
,, EENE E INI EE E EE E AE Free No change 


SEC. 339. TRIFLUOROMETHYLANILINE. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.33 | Trifluoromethylaniline (CAS No. 98-16-8) (provided for in subhead- 
GAD COTE AE T a MARDE I AE eee e eee Free No change 


SEC. 340. 5-AMINO-2-NAPHTHALENESULFONIC ACID. 
Subchaper II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.34 | 5-Amino-2-naphthalenesulfonic acid (CAS No. 119-79-9) (provided 
JOT IN- SUOMCARERG 2921,45: .. Free No change 


SEC. 341. 7-AMINO-1,3-NAPHTHALENEDISULFONIC ACID, MONOPOTASSIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.35 | 7-Amino-1,3-naphthalenedisulfonic acid, monopotassium salt (CAS 
No. 842-15-9) (provided for in subheading 2921. 45. 100 . .. Free No change 


SEC. 342. 4 AMINO-I-NAPHTHALENESULFONIC ACID, SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.36 | 4-Amino-1-naphthalenesulfonic acid, sodium salt (CAS No. 130-13- 
2) (provided for in subheading 2921. 45. 200. . . . . . ...e Free No change 


SEC. 343, 8-AMINO-2 NAPHTHENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.37 | 8-Amino-2 naphthenesulfonic acid (CAS No. 119-28-8) (provided for 
, . dresso; Free No change 


SEC. 344. MIXTURES OF 5- AND 8-AMINO-2 NAPHTHALENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.38 | Mixtures of 5- and 8-amino-2 naphthalenesulfonic acid (CAS No. 
119-28-8) (provided for in subheading 2921. 45. 300 .. Free No change 
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Nochange | Onor 
before 12/ 
31/92”. 

No change On or 
before 12 
31/92”. 


No change On or 
before 12/ 
31/92”. 


Nochange | Onor 
before 12/ 
31/92”. 


Nochange | Onor 
before 12/ 
31/92”. 


Nochange | Onor 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 


Nochange | Onor 
before 12/ 
31/92”. 


No change On or 
before 12/ 
31/92”. 
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SEC. 345. 1-NAPHTHYLAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.39 | 1-Naphthylamine (CAS No. 134-32-7) (provided for in subheading 
COLTS SO) EEEE E E AFAT I E T E EEE PANER E V TEE Free No change 


SEC. 346. 6-AMINO-2-NAPHTHENESULFONIC ACID, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.40 | 6-Amino-2-naphthenesulfonic acid (CAS No. 93-00-5) (provided for 
BIE SUUTVEGTENG ICL AD SO) vs eee Free No change 


SEC. 347. BROENNER’S ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.41 | 2-Naphthylamine-6-sulfonic acid (CAS No. 93-00-5) (provided for in 
/ T ˙ » ⁰˙ͤ;m ˙ !lꝑTy“ Free No change 


SEC. 348. D SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.42 | 2-Naphthylamine-1,5-disulfonic acid and its monosodium salt (CAS 
Nos. 117-62-4 and 19532-03-07) (provided for in subheading 
ß eee CE N EEE LEIEN ENE Free No change 


SEC. 349. 2,4-DIAMINOBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.43 | 2,4-Diaminobenzenesulfonic acid (CAS No. 88-63-1) (provided for in 
a TATE ye Tei KA E DT) Free No change 


SEC. 350. PARAMINE ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.44 | 1,4-Diaminobenzene-2-sulfonic acid (CAS No. 88-45-9) (provided for 
e noisier stirre ee nno ee Free No change 


SEC. 351. TAMOXIFEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: . 


“9902.30.45 | Tamoxifen citrate (provided for in subheading 2922. 19.100 . 4 No change 


SEC. 352. K-ACID, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.46 | 1-Amino-8-hydroxry-4,6-naphthalenedisulfonic acid, monosodium 
salt (CAS No. 85292-32-2 (provided for in subheading 2922.21.20)........ Free No change 


SEC. 353. O- ANS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.47 | 1-Amino-2-methorybenzene (o-Anisidine) (CAS No. 90-04-0) (provid- 
C4 JOT UR: SUBNECAHING 2922.22.10) sasosrserccesvassorrsessensversvissceccvorsessascosscsarecososesse Free No change 


SEC. 354. 2-AMINO-4-CHLOROPHENOL, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.48 | 2-Amino-4-chlorophenol (CAS No. 95-85-2) (provided for in subhead- 
r e E E IA TENES, eee Free No change 


SEC. 355. ORNITHINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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“9902.30.49 L. Omithine, ethyl ester (L-2,5- Diaminopentanoic acid, ethyl ester) 
(CAS No. 84772-29-2) (provided for in subheading 2922.49.50 . Free No change 


SEC. 356. DEMAP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.50 | m-Diethylaminophenol (CAS No. 91-68-9) (provided for in subhead- 
ing r. e e ee Free No change 


SEC. 357. 7-ANILINO-A-HYDROXY-2 NAPHTHALENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.51 | 7-Anilino-4-hydrory-2-naphthalenesulfonic acid (CAS No. 119-40-4) 
(provided for in subheading 2922. 29.500 . . . .be Free No chunge 


SEC. 358. 1,4-DIAMINO-2,3 DIHY DROANTHRA QUINONE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.52 | 1,4-Diamino-2,3 dihydroanthraquinone (CAS No. 81-63-0) (provided 
SOT TB: subheading ZOAA . Free No change 


SEC. 359. TFA LYS PRO IN FREE BASE AND TOSYL SALT FORMS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.53 | Trifluoroacetyl-L-lysine-L-proline in free base and tosyl salt forms 
(provided for in subheadings 2922.49.50 and 2922.49.30, respectively) .| Free No change 


SEC. 360. LEVODOPA, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.54 | 3-Hydroxy-L-tyrosine (provided for in subheading 2922.50.25) . No change 


SEC. 361. 1-AMINO-2-BROMO-4-HY DROX YANTHRAQUINONE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.55 | 1-Amino-2-bromo-4-hydroryanthraquinone (CAS No. 116-82-5) (pro- 
vided for in subheading 2922.50.40) 


No change 


SEC. 362. ADC-6. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.56 | 3-Amino-2-(1-hydrorethyl) pentanedioic acid, 5-methyl ester (provid- 
Ch LOT) IN: SUBRCATING 20220050) rresia Free No change 


SEC. 363. L-CARNITINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.57 | L-Carnitine (CAS No. 541-15-1) (provided for in subheading 
e A PAIO OEE PLAN DEEN EEE A AAT NI E E E Free No change 


SEC. 364. QUIZALOFOP-ETHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.58 | 2-[4-[(6-Chloro-2-quinoralinyl/ory)-phenory/propionuc acid, ethly 
ester (Quizalofop-ethyl) (provide for in subheading 2924.21. 150 . Free No change 


SEC, 365, ACETOACET-PARA-TOLUIDIE (AAPT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.59 | Acetoacet-para-toluidide (AAPT) (CAS No, 2415-85-2) (provided for 
r . N ANa ua iSo V Eok Ii nsa siab Free No change 


SEC. 366. NAPHTHOL AS TYPES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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3-Hydrory-2-naphthanilide (CAS No. 92-77-3); 3-hydroxry-2-naphtho- 
o: toluidide (CAS No. 135-61-5); 3-hydroxry-2-naphtho-o-anigidide 
(CAS No. 135-62-6); 3-hydrory-2-naphtho-o-phenetidide (CAS No. 92- 
74-0); 3-hydroxry-2-naphtho-4-chloro 2,5-dimethoryanilide (CAS No. 
4273-92-1); and N,N’-bis(acetoscetyl-o-toluidine)/ (CAS No. 91-96-3) 
(provided for in subheading 2924.29.14) ..ccssserserssserersersrsccsnseosnsencerssssensesens 


Free No change 


SEC. 367. N-[{(4/CHLOROPHENYL)-AMINO|CARBONYL |-2,6-DIFLUOROBENZA MIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


“9902.30.61 | N-[[(4-chlorophenyl)-aminojcarbonyl)-2,6-difluorobenza-mide, 90% or 

more (provided for insubhedd 2924. 20. 19. . . . . .tw. Free No change 
“9902.38.13 | mixtures of N-/[(4-chlorophenyl)-aminojcarbonyl/-2, 6-difluorobenza- 

mide and inert substances (provided for in subheading 3808.10.20....... Free No change 


SEC. 368, ANIS BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.62 | 3-Aminomethoryben-zanilide (CAS No. 120-35-4) (provided for in 


subheading 2924.29.25) ..ccrccesoosserecosecessoroeiesosvecessrsseses en eee EEN Free No change 


SEC. 369. ACETOACETSULFANILIC ACID, POTASSIUM SALT. 


SUBCHAPTER II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.63 | Acetoacetsulfanilic acid, potassium salt (CAS No. 70321-85-6) (paro- 


vided for in subheading 2924. 29.400. . enen Free No change 


SEC. 370. IJOHEXOL, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.64 | N,N’-Bis(2,3-dihydrorpropyl)-5-(N-(2,3-dihydroxpropyl)-acetamidoj- 
2,4,6-truodoisophthalamide (iohexol) (provided for in subheading 
PED GO) isc ͤ A—A—A— N e 555% 


Free No change 


SEC. 371. JOPAMIDOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading; 


“9902.30.65 | 1.3-Benzenedicarbora-mide (provided for in subheading 2924.29.40) ...| Free No change 


SEC, 372. IOXAGLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new item: 


“9902.30.66 | N-(2-Hydroxyethyl)-2,4,6-truodo-5-[2(2,4,6-truodo-3(N- 
methylacetamido/)-5-(methylkcarbamoyl/-abenzamidoaceta-mido}- 
isophthalamic acid (provided for in subheading 2924.29. 400... 


Free No change 


Sec. 373.4-AMINOACETANILIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.67 | 4-Aminoacetanilide (CAS No. 122-80-5) (provided for in subheading 


e e N OAE N A EAE E N Free No change 


SEC. 374. D-CARBOXAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.68 | 2,2-Dimethylcyclo-propylcarboramide (CAS No. 75885-58-4) (provid- 


r SO). inita siaaa i iiio Free No change 


SEC. 375. 2,6-DICHLOROBENZONITRILE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.69 | Mixtures of 2,6-dichlorobenzonitrile and inert substances (provided 


e E S E E A Free No change 


No change 


No change 


No change 


No change 


No change 


No change 
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SEC. 376. OCTADECYL ISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.70 | Octadecyl isocyanate (provided for in subheading 2929.10. 40 . | Free No change 


SEC. 377, 1,6-HEXAMETHYLENE DIISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.71 | 1,6-Hexamethylene diisocyanate (provided for in subheading 
2929.10.50). 


No change 


SEC. 378. 1,1-ETHYLIDENEBIS-( PHENYL-4-CYANATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.72 | 1,1-Ethylidenebis-(phenyl-4-cyanate) (provided for in subheading 
TTTTTTTTTTTTTTT—T—T—T—T—T—T—T＋T＋TTTTFT—TT—T—T——TTVTT—V—ꝓ—T———— ae Free No change 


SEC. 379. 2,2, BIS(4-CYANATOPHENYL)-1,1,1,3,3,3-HEXAFLUOROPROPANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.73 | 2,2’-Bis(4-cyanatophenyl)-1,1,1,3,3,3-hexafluoropropane (CAS No. 
32728-27-1) (provided for in subheading 2929.90. 10). . . Free No change 


SEC. 380. 4,4°-THIODIPHENYL CYANATE,. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.74 | 4,4’-Thiodiphenyl cyanate (CAS No. 101657-79-8) (provided for in 
ne aiaiai Free No change 


SEC. 381. 2{(4-AMINOPHENYL) SULFONYLJETHANOL, HYDROGEN SULFATE ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.75 | 2-[(4-Aminophenyl) sulfonyljethanol, hydrogen sulfate ester (CAS No. 
2494-89-5) (provided for in subheading 2930.90.20). . Free No change 


SEC, 382. DIMETHOATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.76 | 0,0-Dimethyl-S-methylcarbamoyl-methyl phosphorodithioate pro- 
vided Jor in ubheading 2930. 90. 40... .. ...... ... . . . .. .. . . . Free No change 


SEC. 383, DIPHENYLDICHLOROSILANE AND PHENYLTRICHLOROSILANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.77 | Diphenyldichlorosilane and phenyltrichlorosilane (provided for in 
—.,.. AOS 11 CMOIMOR bstechsvenesounornesiverctogsaticuserevsseexsanecssersputseeburireeterteneteee, Free No change 


SEC. 384. BENDIOCARB. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.78 | 2,2-Dimethyl-1,3-benzo-dioxol-4-yl methylcarbamate (Bendiocarb/ 
(provided for in subheading 2932.90. 10 . . . eve. Free No change 


SEC. 385. RHODAMINE 2C BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.79 | Rhodamine 2C base (CAS No. 41382-37-0) (provided for in subhead- 
r ß Free No change 


SEC. 386. 2,5-DICHLORO-4-(3-METH YL-5-OX0-2-PYRAZOLIN-1-YL) BENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.80 | 2,5-Dichloro-4-(3-methyl-5-oro-2-pyrazolin-1-yl) benzenesulfonic acid 
(CAS No. 84-57-1) (provided for in subheading 2933.19.42 . . Free No change 
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SEC. 387. NIMODIPINE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.81 | Nimodipine (provided for in subheading 2933.39.35). . dees sd Free No change 


SEC. 388. BPIP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.30.82 | Hexamethylenebistriacetonediamine (provided for in subheading 
2933.39.47). 


No change 


SEC. 389. 2,2,6,6-TETRAMETHYL-4-PIPERIDINON AND AMINO HYDROXY- AND IMIDO DERIVATIVES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.83 | 2,2,6,6-Tetramethyl-4-piperidinone (CAS No. 61260-55-7); 2,2,6,6-Te- 
tramethyl-4-piperidylamine (CAS No. 36768-62-4); 2,2,6,6-Tetra- 
methyl-4-piperidinol (CAS No. 2403-88-5); 3-Dodecyl-1-(2, 2,6,6-tetra- 
methyl-4-piperidyl/-pyrrolidin-2,5-dione (CAS No. 79720-19-7); 3-Do- 
decyl-1-(1,2,2,6,6-pentamethyl-4-piperidyl)-pyrrolidin-2,5-dione (CAS 
No. 106917-30-0); and 3-Dodecyl-1-[1-acetyl-(2,2,6,6-tetramethyl-4-pi- 
peridyl)-pyrrolidin-2,5-dione (CAS No. 106917-31-1) (the foregoing 
Provided for in subheading 2933. 39.47. . ... . . ..... ... S No change 


SEC. 390. NORFLOXACIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.84 | (1/3-Quinolinecar-borylic acid, 1-ethyl-6-fluoro-1,4-dihydro-4-oxro-7- 
(1-piperazinyl) (provided for in subheading 2933.59.27). .. Free No change 


SEC. 391. CIPROFLOXACIN AND CIPROFLOXACIN HYDROCHLORIDE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.85 | Ciprofloracin and ciprofloxacin hydrochloride (provided for in sub- 
C T ²˙ ˙wͥ⅛ '' ̃—˙ↄ⁰˙ T !⏑⏑̃—¹³ Free No change 


SEC. 392. 6-METHYLURACIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.86 | 6-Methyluracil (CAS No. 626-48-2) (provided for in subheading 
ee tvorsbinzont sssoeosdbnctdapononmt E Ty Free No change 


SEC. 393. 2,4-DIAMINO-6-PHENYL-1,3,5-TRIAZINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.87 | 2,4-Diamino-6-phenyl-1,3,5-triazine (CAS No. 91-76-9) (provided for 
En SUDNERGING 2933:69. 00) . Free No change 


SEC. 394. AMILORIDE HYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.88 | N-amidino 3,5-diamino-6-chloropyrazine-carboramide monohy- 
drochloride dihydrate (provided for in subheading 2933.90.36 Free No change 


SEC. 395. TRIMETHYL BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.89 | (1,3,3-Trimethylindolin-2-ylidene/-acetylaldehyde (CAS No. 118-12- 
7) (provided for in subheading 2933.90.39). . eee, Free No change 


SEC. 396. ALA PRO. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.90 | L-Alanyl-L-proline (CAS No. 13485-59-1) (provided for in subhead- 
% Y V—T—— yßp̃§—ßqꝙ1 AE E EA Free No change 


SEC. 397. THIOTHIAMINE HYDROCHLORIDE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 
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“9902.30.91 | Thiothiamine hydrochloride (CAS No. 2443-50-7) (provided for in 
subheading 2934.10.50) 


No change 


SEC. 398. ETHYL 2-(2-AMINOTHIAZOL-4-YL)-2-HY DROX YIMINOCETATE (A THAET). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.92 | Ethyi 2-(2-aminothiazol-4-yl)-2-hydroxyiminoacetate (ATHAET) 
(CAS No. 64485-82-1) (provided for in subheading 2934. 10.500 . Free No change 


SEC. 399. ETHYL 2-(2-AMINOTHIAZOL-4-YL }-2-METHOX YIMINOACETATE (ATMAET). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.93 | Ethyl  2-(2-aminothiazol-4-yl)-2-methoryiminoacetate (ATMAET) 
(CAS No. 64485-88-7) (provided for in subheading 2934. 10.500 . Free No change 


SEC. 400. 7-NITRONAPHTH]1,2}-OXADIAZOLE-5-SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.94 | 7-Nitronaphth/1,2]-oxradiazole-5-sulfonic acid (CAS No. 84-91-3) 
(provided for in subheading 2934.90.06) ...ccssessescerssvessseesrseravressessessnseesees Free No change 


SEC. 401. CEFTAZIDIME TERTIARY BUTYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new item: 


“9902.30.95 | (6R,7R)-7-[(Z)-2-(2-Aminothiazol-4-yl)-2-[(2-tert.-butorycarbonyl) 
prop-2-oryiminol acetamido/-3-(1-pyridimium-methyl/ceph-3-em-4- 
carboxylate (provided for in subheading 2934.90.25) vie. Free No change 


SEC. 402. CHEMICAL INTERMEDIATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.96 | (6R, 7R)-7-amino-3-chloro-8-oxra-5-thal-1-azabicyclo/4-2-0joct-2-ene-2- 
carborylic acid, (4-nitrophenyl) methyl ester (provided for in sub- 
wah stesssetisbardetteevtevslentevanciseeteud Free No change 


SEC. 403. SULFACHLOROPYRIDAZINE, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new item: 


“9902.30.97 | Sulfachloropyridazine (provided for in subheading 2935.00. 9 . No change 


SEC. 404. MIXED ORTHO/PARA TOLUENE SULFONOMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.30.98 | Mixed ortho/para toluenesulfanomide (provided for in subheading 
%Vͥ g ũ ß ĩ˙ĩ˙a é re Free No change 


SEC. 405. HERBICIDE INTERMEDIATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new item: 


“9902.30.99 | N-(2,6-Dichloro-3-methylphenyl)-5-amino-1, 3,4-triazole-2- 
sulfonamide (provided for in subheading 2935.00. 470 Free No change 


SEC. 406, N-[4-[[(2-AMINO-5-PORMYL-1,4,5,6,7,8-HEXAH Y DRO-4-OX0-6-PTERIDIN YL)METH YLJAMINOJBENZOYL}-L-GLUTAMIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.31.00 | N-[4-]}(2-Amino-5-formyl-1, 4,5, 6, 7,8-herahydro-4-or0-6-pteridinyl)- 
methyljaminojbenzoyl/-L-glutamic acid (provided for in subheading 
JJꝙ%%%% o »AA Ao ²Ü•.³⅛ mum: «ß Free No change 


SEC. 407. THEOBROMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.31.01 | Theobromine (provided for in subheading 2939.90.10 or 2939.90.50)... Free No change 
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No change 


No change 


No change 


No change 


No change 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92". 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92". 


May 14, 1990 CONGRESSIONAL RECORD—SENATE 10299 
SEC. 408. (6R-(6a,7B(Z)))-7-(((2-AMINO-4-THIAZOLYL) ((CARBOX YMETHOX Y IMINO) ACETYL)JAMINO)-3-ETHENYL-8-OX0-5-THIA-1-AZABICYCLOW.2.0) OCT-2-ENE-2-CA RBOX- 
YLIC ACID (CEFIXIME). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.31.02 | (6R-(6a,7B(Z)))-7-(((2-amino-4-thiazolyl) ((carborymethoxry/imino) 
acetyl/amino)-3-ethenyl-8-oxro-5-thia-1-azabicyclo(4.2.0) oct-2-ene-2- 
carborylic acid (cefixime) (provided for in subheading 2941.90.50)...... Free Nochange | Nochange | Onor 
before 12/ 
31/92". 
SEC. 409. TEICOPLANIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.31.03 | Teicoplanin (provided for in subheading 3004. 20.00). .... Free No change No change On or 
before 12/ 
31/92.” 
SEC. 410. CARFENTANIL CITRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.31.04 | Carfentanil citrate (provided for in subheading 3004. 90.60 . Free No change No change On or 
before 12/ 
31/92.” 
SEC. 411. CALCIUM ACETYLSALICYLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.31.05 | Calcium acetylsalicylate, put up in measured doses or in forms or 
packings for retail sale (provided for in subheading 3004.90.60) .. Free Nochange | Nochange | Onor 
before 12/ 
31/92.” 
SEC. 412. RESOLIN RED FAN 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.05 | N-[2-[2,6-dicyano-4-methylphenyl/azo}-5- 
(diethylamino/phenyljmethanesulfonamide and N-{2-[(2,6-dicyano-4- 
methylphenyl/azo/-5-(di-1-propylamino)- phenylj-methanesulfona- 
mide (provided for in subheading 3204. 11. 200 ...e. Free No change | No change On or 
before 129 
31/92.” 
SEC. 413. CERTAIN ACID BLACK POWDER AND PRESSCAKE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.06 | Acid black 210 powder and acid black 210 presscake (CAS No. 
112484-44-3) (provided for in subheading 3204. 12.40). . . . Free No change | No change On or 
before 12/ 
31/92”. 
SEC. 414. PIGMENT RED 178. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.07 | Pigment red 178 (CAS No. 3049-71-6) (provided for in subheading 
A ĩẽ ²˙“iũd„ ³⅛o E Free No change | Nochange On or 
before 129 
31/90". 
SEC. 415. PIGMENT RED 149 DRY AND PRESSCAKE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.08 | Pigment red 149 dry and pigment red 149 presscake (CAS No. 4948- 
15-6) (provided for in subheading 3204.17.50. . . .. . Free No change No change On or 
before 12/ 
31/90”. 
SEC. 416. SOLVENT YELLOW 43. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.09 | Solvent yellow 43 (CAS No. 19125-99-6) (provided for in subheading 
r e T Free Nochange | Nochange | Onor 
before 12/ 
31/92”. 
SEC. 417, SOLVENT YELLOW 44. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.32.10 | Solvent yellow 44 (CAS No. 2478-20-8) (provided for in subheading 
JJ... ß ̃˙75dmd!. EE Free No change No change On or 
before 12/ 
31/92”. 


SEC. 418, MODELING PASTES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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“9902.34.07 | Modeling pastes (provided for in heading 3407.00. 000. . . Free No change | No change On or 
before 12/ 
31/92”. 
SEC. 419. MONO- AND DIBENZYL TOLUENES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.38.24 Mono- and dibenzyl toluenes (provided for in subheading 3823.90.29 ..| Free No change No change On or 
before 12/ 
31/92”. 
SEC. 420, CHEMICAL LIGHT ACTIVATOR BLENDS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.38.25 | Mixtures of dimethyl phthalate, t-butanol, hydrogen peroxide, and 
sodium salicylate (provided for in subheading 3823.90.29. . . Free No change | No change On or 
before 12/ 
31/92”. 
SEC, 421. POLYMIN P AND POLYMIN P HYDROCHLORIDE, AND POLYMIN SNA 60. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 
“9902.39.08 | Polymin SNA 60 (CAS No. 28825-79-8) (provided for in subheading 
M, ¶¶ͥAA.. . ³ð / 8 Free No change | No change On or 
before 12 
31/92”. and 


“9902.39.10 | Polymin P and polymin P hydrochloride (CAS Nos. 9002-98-6 and 
26338-45-4) (provided for in subheading 3911.90.50)........ 


No change No change On or 


before 12/ 
31/92”. 
SEC. 422. SPECIALTY THERMOSET RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.39.11 | Hydrocarbon cyanate ester (provided for in 3911.90.30). . Free No change No change On or 
before 12/ 
31/92”. 
SEC. 423. HYDROCARBON NOVOLAC CYANATE ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.39.12 | Hydrocarbon Novolac Cyanate ester (provided for in subheading 
N ˙·1Wä¹AAA²ꝛ⁊˙ .. TTT Free No change No change On or 
before 12 
31/92”. 
SEC. 424. CHLORINATED SYNTHETIC RUBBER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.39.13 | Chlorinated synthetic rubber (provided for in subheading 
eee eee eee eee eee eee eee Free No change | No change On or 
before 127 
31/92”. 
SEC. 425. WICKER PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.46.02 | Wicker products (provided for in subheading 4602.10.11, 4602.10.13, 
4602.10.19, 4602.10.40, OF 4602. 10.500 . . . . . . Free No change No change On or 
before 12/ 
31/92”. 


SEC, 426, CERTAIN PLASTIC WEB SHEETING. 
(1) by adding at the end of the U.S. notes thereto the following new note: 


“11. For purposes of heading 9902.56.01, the term ‘nonwoven fiber sheet’ means sheet comprising a highly uniform and random array of 
polyester fibers 1.5 to 3.0 denier, thermally bonded and calendered into a smooth surface web having— 

“(a) a thickness of 3.7 to 4.0 mils; 

“(b) a basis weight of 2.5 oz. per sq. yd.; 

“(c) a machine tensile strength of 30 lb. per sq. in. or greater, 

d low cross-direction tensile (approximately %4 of MD tensile strength); and 

“(e) a Frazier air permeability of 1.0 to 1.5 cfm per sq. it., and 

(2) by inserting in numerical sequence the following new heading: 


On or 
before 12/ 
31/92”. 


“9902.56.01 | Nonwoven fiber sheet (provided for in subheading 5603.00. 90). No change No change 


SEC. 427. PROTECTIVE SPORTS APPAREL. 
Subchapter II of chapter 99 is amended— 
(1) by adding at the end of the U.S. notes thereto the following: 
“12. The general column 1 rate of duty for goods provided for under heading 9902.62.01 is a rate equal to the column 1 rate of duty that 
would have applied to such goods under the Tariff Schedules of the United States on the day before the effective date of this schedule. ”; and 
(2) by inserting in numerical sequence the following new heading: 
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“9902.61.10 | Goods provided for under subheading 6201.93 or 6203.43 which 
because of their design, fabric, construction and special features 
provide protection to athlete participants against the hazards of a 
sport such as injury from blows, falls, flying objects, road burns, or 


WJ. soup EN EPE AEE I A SS roteaioa sappy EO E AA AAEE AE TE EA E SIAS The rates of | No change | No change 


duty 
prescribed 
in U.S. note 
12 to the 
subchapter 


SEC. 428. GARMENTS SPECIALLY DESIGNED FOR HANDICAPPED PERSONS WHO ARE NOT AMBULATORY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


“Garments, however provided for under heading 6203. 6204, or 6205, 
of cotton or of man-made fibers, specially designed for use by 
handcapped persons who are not ambulatory:. 
“9902.62.10 Dresses that open at the back, have hook and loop closings, and 
are cut so there is no fabric beneath the seated wedrer . Free No change 


9902.62.15 Pants designed with a 60 angle at the hip area to provide for 
comfortable seating and— 
(i) are too low in front, too high in back, and too full in seat 
to be worn by the ambulatory, or 
(ii) have no seat and are designed to be put on a seated 


, aceccossreseconsecesssccetiedebcoessorsress Free No change 
9902.62.20 Blouses or shirts that open at the back, have hook and loop 
closings, and have large side gussets for comfortable sitting... Free No change 


SEC. 429. GRIPPING NARROW FABRICS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.58.06 | Fastener fabric tapes of man made fibers (provided for in subhead- 
7 TTT ² AAA ͤATAT0T0T0T0T0T0000 S e e y 70% No change 


SEC. 430. IN-LINE ROLLER SKATE BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.64.02 | Skating boots actually used in the manufacture of inline roller 
skates (provided for in subheading 6402.19.10 . . . . .. Free No change 


SEC. 431, SELF-FOLDING COLLAPSIBLE UMBRELLAS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.66.01 | Self-folding telescopic shaft collapsible umbrellas chiefly used for 
protection against rain (provided for in subheading 6601.91.00).......... Free No change 


SEC. 432. GLASS BULBS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.70.11 | Monochrome glass envelopes with both (1) gray, tinted skirted face- 
plates, and (2) either a video display diagonal of 14 inches and 
under or a transmission level of 37% or less (provided for in 
, seriar ieazas0 iii enn Free No change 


SEC. 433. DRINKING GLASSES WITH SPECIAL EFFECTS IN THE GLASS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.70.14 | Drinking glasses decorated with metal flecking, glass pictorial 
scenes, or glass thread-like or ribbon-like effects, any of the forego- 
ing embedded or introduced into the body of the glassware prior to 
its solidification; millefiori glassware (provided for in subheading 


TOIS 29.10 OF VOLS. 29-20). coniicere nisoria No change 
9902.70.15 | Drinking glasses colored prior to solidification, and characterized 

by random distribution of numerous bubbles, seeds, or stones, 

throughout the mass of the glass (provided for in subheading 

LOLS E9120 OF / AA 1 No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


10301 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92 


On or 
before 12/ 
31/92 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 
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SEC. 434. CERTAIN GLASS FIBERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.70.19 | Cord, yarn or woven fabric, all the foregoing of electrically noncon- 
ductive continuous glass fiber filaments measuring 9 or 10 microns 
in diameter, impregnated, coated or covered with resorcinol formal- 
dehyde latex (provided for in subheadings 7019.10.10, 7019.10.20, 
7019.10.60, 7019.20.10, 7019.20.20, OF 7019. 20.50) ...s. FICE eee No change 


SEC. 435. ARTICLES OF SEMIPRECIOUS STONES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.71.16 | Graded semiprecious stones (except rock crystal) strung temporarily 
for convenience of transport (provided for in subheading 7116.20.20) .| 21% No change 


SEC. 436. LUGGAGE FRAMES OF ALUMINUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.76.16 | Luggage frames of aluminum (provided for in subheading 
GER PW ons EE F A ETEEN Y ENARA ee eee ee Free No change 


SEC. 437. MOLTEN-SALT-COOLED ACRYLIC ACID REACTORS, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.84.19 | Molten-salt-cooled acrylic acid reactors and their associated parts, 
accessories, and equipment (provided for in subheadings 8419.89.50, 
8419.90.30 or 8419.90.90), when imported as an entiretv. . Free No change 


SEC. 438. ZINC PRINTING TYPE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.84.30 | Zine printing type (provided for in subheading 8442.50. 900... No change 


SEC. 439. IMPACT LINE PRINTERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.84.65 | Impact line printers using band drive mechanisms and which are 
capable of printing speeds of not less than 1,300 lines per minute 
(provided for in subheading 8471.92.65) . . . . .. testete. No change No change 


SECTION 440. MACHINES USED IN THE MANUFACTURE OF BICYCLE PARTS; CERTAIN BICYCLE PARTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.84.79 | Wheelbuilding, wheelturning, rim punching, tire fitting and similar 
machines suitable for use in the manufacture of wheels for bicycles 
(provided for in subheading 8479.89.90) . eve. e Free No change 


“9902.87.15 | Bicycle handlebar stems wholly of aluminum alloy (including their 
hardware of any material), valued over $2.15 each (provided for in 
e . vate Free No change 


99028 7.16 | Bicycle handlebar stem rotor assemblies (provided for in subhead- 
%% . ZZ——T——.ñ EPEE N Free No change 


SEC. 441. MOTOR VEHICLE PARTS, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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No change 


No change 


No change 


No change 


No change 


3.75% 


No change 


No change 


No change 
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before 12/ 
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On or 
before 12/ 
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before 12/ 
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On or 
before 12/ 
31/92”. 


On or 
before 12/ 
31/92”. 


On or 
before 12/ 
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before 12/ 
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before 12/ 
31/92”. 
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“9902.84.83 | Motor vehicle parts, however provided for in heading 8483 and 
e e ene Free No change 


SEC. 442. PARTS OF GENERATORS FOR USE ON AIRCRAFT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.85.03 | Parts of generators suitable for use on aircraft (provided for in 
e,... ⁵ ð ww. AES AIO Free No change 


SEC. 443. MAGNETIC VIDEO TAPE RECORDINGS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.85.24 | Video tape recordings of a width exceeding 6.5mm but not exceeding 
16mm, in cassettes of United States origin as certified by the 
importers, and valued at not over $7.00 per pre-recorded cassette 
unit (provided for in subheading 8524.23.1D).ccseccsssessrseverssseessererereresereess Free No change 


SEC. 444. CERTAIN INFANT NURSERY MONITORS AND INTERCOMS, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


“9902.85.25 | Infant nursery monitor systems, each consisting in the same pack- 
age of a radio transmitter, an electrical adapter, and a radio 
receiver (provided for in subheading 8504.40.00, 8525.10.60, or 
A Aſͥ A ee A Free No change 


“9902.85.26 | Infant nursery intercommunication systems, each consisting in the 
same package of a pair of transceivers operating on frequencies 
from 49.82 to 49.90 mHz and an electrical adapter (provided for in 
r rr ndok saigs oh Free No change 


SEC. 445. CERTAIN MACHINED ELECTRONIC CONNECTOR CONTACT PARTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.85.35 | Machined electronic connector contact parts, % inch or less in 
diameter suitable for use in aerospace or military equipment appli- 
cations (provided for in subheading 8538. 90.00 ve. Free No change 


SEC. 446. CERTAIN PISTON ENGINES, 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.84.07 | Internal combustion piston-type engines, of a cylinder capacity 
exceeding 50 cc but not exceeding 1,000 cc (provided for in heading 
8407.32.20 or 8407.33.20), to be installed in vehicles specially de- 
signed for traveling on snow, golf carts, non-amphibious all-terrain 
vehicles, and burden carriers, (provided for in subheading 
rere idap Zak svab San dA Free No change 


SEC. 447. TIMING APPARATUS WITH OPTO-ELECTRONIC DISPLAY ONLY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.91.06 | Apparatus for measuring, recording or otherwise indicating inter- 

vals of time, with clock or watch movements, battery or AC powered 

and with opto-electronic display only (provided for in subheading 

AA ww AEN EE AAA S 7 ORDA E ENEE ðᷣͤ mß— 8 3.9% on the | No change 
apparatus 
+ 5.3% on 
the battery. 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 
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before the 
effective 
date of a 
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proclama- 
tion 
extending 
duty free 
treatment 
under 
general 
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before 12/ 
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before 12/ 
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SEC, 448. FURNITURE AND SEATS OF UNSPUN FIBROUS VEGETABLE MATERIALS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.94.01 | Furniture seats and parts thereof, of cane, other, bamboo or other 
similar materials, including rattan (provided for in subheading 
9401.50.00, 9401.90.25, 9403.80.30, OF 9403.90. 25. . . . . Free No change | No change On or 
before 12/ 
31/92”. 
SEC. 449. CHRISTMAS ORNAMENTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“9902.95.05 | Christmas ornaments other than ornaments of glass or wood (pro- 


vided for in subheading 9505. 10.25)... . . . . . . . . .. . . . . .. .... No change 


No change | on or before 


12/31/92”. 
SEC. 450. 3-DIMENSIONAL CAMERAS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.90.06 | Cameras incorporating 4 fixed lenses which together are capable of 
producing a 3-dimensional effect (provided for in subheading 
/// ꝓ——T——õ— K ˙Ü³ . E EAN OREN T E E E Free No change No change On or 
before 12/ 
31/92”. 
SEC. 451, OPERATIC SCENERY, PROPERTIES, INCLUDING SETS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“9902.44.21 | Operatic scenery and properties, including operatic sets (provided 
for in subheading 4421.90.90, 5907.00.10, 5907.00.90, 9701.10.00, 
9706:00:00, OF GELS. 00 GS v Atstobecsicbrepsshnbessusdetiasatent Free No change No change On or 
before 12/ 
31/92”. 


PART 2— EXISTING TEMPORARY DUTY SUSPENSIONS 


SEC. 461. EXTENSION OF CERTAIN EXISTING SUSPENSIONS OF DUTY. 

(a) EXTENSIONS UNTIL JANUARY 1, 1993.—Each of the following subheadings or headings is amended by striking out the date in the effec- 
tive date column and inserting 12/31/92“. 

(1) Subheadings 9902.06.10 and 9902.05.11 (relating to crude feathers and down). 

(2) Heading 9902.08.07 (relating to fresh cantaloupes). 

(3) Heading 9902.09.04 (relating to mixtures of hot red peppers and salt). 

(4) Heading 9902.29.04 (relating to p-Toluene-sul-foynl chloride). 

(5) Heading 9902.29.05 (relating to certain menthol feedstocks). 

(6) Heading 9902.29.06 (relating to Dicofol). 

(7) Heading 9902.29.11 (relating to triethylene glycol dichloride). 

(8) Heading 9902.29.13 (relating to 2,6-Dichlor-obenzaldehyde). 

(9) Heading 9902.29.14 (relating to Dinocap). 

(10) Heading 9902.29.21 (relating to m-Hydrory-benzoic acid). 

(11) Heading 9902.29.22 (relating to d-6-Meth-ory-a-methyl-2 napthaleneacetic acid and its sodium salt). 

(12) Heading 9902.29.24 (relating to 3-amino-3-methyl-l-butyne). 

(13) Heading 9902.29.30 (relating to 8-Amino-1-naphthalenesulfonic aid and its salts). 

(14) Heading 9902.29.31 (relating to 5-Amino-2 (p-aminoarrilino) benzenesulfonic acid). 

(15) Heading 9902.29.33 (relating to 1-Amino-8-hydroxry-3,6-naphthalenedisulfonic acid; and 4-Amino-5-hydrory-2.7-naphthalenedisul- 
fonic acid, monosodium salt (H acid, monosodium salt). 

(16) Heading 9902.29.43 (relating to 1-Amino-2,4-dibromoanthraquinone), 

(17) Heading 9902.29.44 (relating to Broma-mine acid). 

(18) Heading 9902.29.51 (relating to N-(7-Hydrozy-1-naphthyl)acetamide). 

(19) Heading 9902.29.57 (relating to N,N-Bis(2-cyanothyl/aniline). 

(20) Heading 9902.29.60 (relating to triallate). 

(21) Heading 9902.29.64 (relating to 6-(3-Methyl-5-oxo-1-pyrazolyl-1,3-naphthalenedisulfonic acid (Amino-J-pyrazolone) CAS No. 7277- 
87-4); and 3-Methyl-1-phenyl-5-pyrazolone (Methylphenyl-pyrazo-lone)). 

(22) Heading 9902.29.66 (relating to m-Sulfa-minopyrazolone (m-Sulfamidophenyl-methylpyrazo-lone)). 

(23) Heading 9902.29.76 (relating to suspension of the day on 2-n-octyl-4-isothiazolin-3-one, and mixtures of 2-n-octyl-4-isothiazolin-3- 
one and application adjuvants). 

(24) Heading 9902.29.79 (relating to 2-Amino-N-ethylbenzenesulfonanilide). 

(25) Heading 9902.32.04 (relating to methylene blue). 

(26) Heading 9902.38.06 (relating to mixtures of dinocap with application adjuvants). 

(27) Heading 9902.38.07 (relating to mixtures of mancozeb and dinocap). 

(28) Heading 9902.38.08 (relating to mixtures of maneb, zineb, mancozeb, and metiram). 

(29) Heading 9902.38.10 (relating to mixtures of 5-chloro-2-methyl-4-isothiazolin-3-one, 2-methyl-4-isothiazoline-3-one, magnesium chlo- 
ride and stabilizers, whether or not containing application adjuvants). 

(30) Heading 9902.38.11 (relating to mixtures of dicofol and application adjuvant). 

(31) Heading 9902.39.14 (relating to Cholestyramine resin USP). 

(32) Heading 9902.40.11, 9902.73.12, 9902.73.15, 9902.85.12, and 9902.87.14 (relating to certain bicycle parts). 

(33) Heading 9902.51.11 (relating to certain wools). 

(34) Heading 9902.62.10 (relating to disposable surgical gowns and drapes). 

(35) Heading 9902.84.42 (relating to certain narrow weaving machines). 

(36) Heading 9902.84.45 (relating to certain wool carding and spinning machinery). 

(37) Heading 9902.84.48 (relating to certain knitting machines designed for sweater strip or garment length knitting). 

(38) Heading 9902.84.50 (relating to certain lace braiding machines). 

(39) Heading 9902.95.01 (relating to stuffed dolls and doll skins). 

(b) EXTENSION UNTIL DATE OTHER THAN JANUARY 1, 1993.—Heading 9902.61.00 (relating to certain knitwear fabricated in Guam) is 
amended by striking oul “10/31/92” and inserting “10/31/96”. 
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SEC. 462. EXTENSION OF, AND OTHER MODIFICATIONS TO, CERTAIN EXISTING SUSPENSIONS OF DUTY. 

(a) CORNED BEEF IN AIRTIGHT CONTAINERS.—Heading 9902.16.02 is amended— 

(1) by striking out “3%” and inserting “Free”; and 

(2) by striking out “12/31/89” and inserting “12/31/92”. 

(b) CERTAIN JEWELRY.—Heading 9902.71.13 is amended— 

(1) by amending the article description to read as follows: “Toy jewelry provided for in subheading 7117.19.10, 7117.19.50, 7117.90.40 
(except parts) or 7117.90.50 (except parts) valued not over 5¢ per piece; and articles (except parts) provided for in heading 9502, 9503, or 
9504 or subheading 9505.90 (except balloons, marbles, dice, and diecast vehicles), valued not over 5¢ per unit”; and 

(2) by striking out “12/31/90” and inserting “12/31/92”. 

(C) ELECTROSTATIC COPYING Macuines.—Heading 9902.90.90 is amended— 

(1) by inserting “and accessories,” after Parts,; and 

(2) by striking out “12/31/89” and inserting “12/31/92”. 

(d) Toy FIGURES.— 

(1) Heading 9902.95.02 is amended— 

(A) by striking out “toy figures of animate objects (except dolls)” and inserting “toys representing animals or nonhuman creatures. 
and 

(B) by striking out “12/31/90” and inserting “12/31/92”. 

(2) Heading 9902.95.03 is repealed. 

(3) Heading 9902.95.04 is amended— 

(A) by striking out “toy figures of animate or inanimate objects” and inserting “toys representing animals or nonhuman creatures”; 
and 

B/ by striking out “12/31/90” and inserting “12/31/92”. 

SEC. 463, TERMINATION OF EXISTING SUSPENSION OF DUTY ON C-AMINES. 

Heading 9902.29.29 is repealed. 


Subtitle B—Other Tariff and Miscellaneous Provisions 
PART 1—TARIFF CLASSIFICATION AND OTHER TECHNICAL AMENDMENTS 


SEC. 471. CERTAIN EDIBLE MOLASSES. 

Additional U.S. notes 2, 3, and 4 of chapter 17 are each amended by striking out 170.90. 40. each place it appears therein. 
SEC. 472, CERTAIN WOVEN FABRICS AND GAUZE. 

(a) WOVEN FABRICS OF CARDED WOOL OR CARDED FINE ANIMAL Hax. Heading 5111 of chapter 51 is amended— 

(1) by inserting after subheading 5111.11.10 the following new subheading with the article description having the same degree of inden- 
tation as the article description in subheading 5111.11.10: 


“5111.11.20 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 


17%] ] mwłꝛ̃ ?⅛ ̊/n T—T½᷑— ENEAN 2.8% (IL) 
6.3% (CA) 
(2) by inserting after subheading 5111.20.05 the following new subheading with the article description having the same degree of inden- 


tation as the article description in subheading 5111.20.05: 


68.5%” 


“5111.20.10 | Tapestry fabrics and upholstery fabrics of a weight not erceeding 


6]: R E ⅛ v ⁊ᷣ A ³ 0ꝛ qm 7% 2.8% (IL) 68.5%” 
6.3% (CA) 
(3) by inserting after subheading 5111.30.05 the following new subheading with the article description having the same degree of inden- 


tation as the article description in subheading 5111.30.05: 


“5111.20.10 | Tapestry fabrics and upholstery fabrics of a weight not erceeding 


%% TE DR PE FEN A I E AE AETA A E EEA 7% 


2.8% (IL) | 68.5%” and 
6.3% (CA) 

(4) by inserting after subheading 5111.90.30 the following new subheadings with the article descriptions having the same degree of 
indentation as the article description in subheading 5111.90.30: 


“$111.90.40 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 


SOD OF BL E E POEET EAE FEP A NVE A ETEA E AIEE S) 7% 2.8% (IL) 68.5% 
6.3% (CA) 
“5111.90.50 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 
PE ERRE scncccohssarsustebedsaieostiaretsotesckceiceruicvochcversiteseviessvslasieviessssadivedetieasbertsitend 7% 2.8% (IL) 68.5%” 
6.3% (CA) 


(b) WOVEN FABRICS OF COMBED WOOL OR OF COMBED FINE ANIMAL Hulk. Heading 5112 of chapter 51 is amended by striking out subhead- 
ings 5112.11.00 through 5112.90.60, inclusive, and inserting the following with the article descriptions for subheadings 5112.11 and 5112.19 
having the same degree of indentation as the article description in subheading 5111.90.60 and with the article descriptions for subheadings 
5112.20, 5112.30, and 5112.90 having the same degree of indentation as the article description in subheading 5111.90: 


“$112.11 Of a weight NOt ezcéeding ZOOG/MP: ...scsserssssersscsscreserssssnsenssssenssersnssssrsrerseass 
5112.11.10 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 
LBD: AM Sco bee bes eee bb d 88 7% 2.8% (TL) 68.5% 
6.3% (CA) 
e x.... e 36.1% 13.2% (IL) | 68.5% 
32.4% (CA) 
5112.19 Other: 
5112.19.10 | Tapestry fabrics and upholstery ſabries. . ...e. 7% 2.8% 1251 68.5% 
6.3% (CA) 
SLIZ GO | Oe ccs rr. AAEE E ea Ea S 36.1% 13.2 (IL) 68.5% 
32.4% (CA) 
5112.20 Other, mixed mainly or solely with man-made ilu ments... . . 
5112.20.10 | Tapestry fabrics and upholstery fabrics of weight exceeding 300 g/ 
WU iironde as coitetisige E AE A R 7% 2.8% (IL) 68.5% 
6.3% (CA) 
5112.20.20 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 
./ ET, T ATEN ARES OTE EE EIA PNT E ANTA EE NETA 7% 2.8% 68.5% 
6.3% (CA) 
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e.. w.. A  ALA IOS SATE EAa Sei 48.4¢/ 19.2¢/ 48.5¢/ 
kg+ 38% kg+ 15.2% kg+ 68.5% 
(IL) 
43.6¢/ 
kg+ 34.2% 
(CA) 
5112.30 Other mixed mainly or solely with man-made staple fibers: .......<ss000+ 
5112.30.10 Tapestry fabrics and upholstery fabrics of a weight exceeding 3009/ 
rr EEE E, E a A 7% 2.8% (IL) 68.5% 
6.3% (CA) 
5112.30.20 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 
A §/;ðOQ³³6³³³6³ ĩĩ b ⅛ ¹wàA ̃ͤ ößD “ er eee 70% 2.8% (IL) 68.5% 
6.3% (CA) 
5112.30.30 i 19.2¢/ 48.5¢/ 
kg+38% kg+15.2 kg+ 68.5% 
(IL) 
43.6¢/ 
kg+ 34.2% 
(CA) 
5112.90 Other: 
5112.90.30 | Containing 30 percent or more by weight of silk or silk waste, 
MERLE COLT Bt TG wasn cts EE E TTE EE T TAE OENE, 7.8% 3.1% (IL) 80% 
7% (CA) 
5112.90.40 ene fabrics and upholstery fabrics of a weight exceeding 300 g/ 
..... r 7% 2.8% (IL) 68.5% 
6.3% (CA) 
5112.90.50 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 
10 ͤͤ ß kßꝑ k ⁊ᷣ .. K 70% 2.8% (IL) 68.5% 
6.3% (CA) 
Pe ee ae 33% 3.4% (IL) 68.5% 
29.7% (CA) 


(c) Gauze.—Chapter 58 is amended by striking out subheading 5803.90.10 and inserting the following with the superior heading to sub- 
headings 5803.90.20: 


“5808.90.11 | Tapestry fabrics and upholstery fabrics of a weight not exceeding 


% Tc ĩð⁊ dd mmm, 7% 2.8% (IL) 68.5% 
6.3% (CA) 
r naa .. ̃ ̃ 33% 13.2% (IL) | 68.5% 
24.7% (CA) 


SEC. 473. CLASSIFICATION OF CERTAIN ARTICLES IN WHOLE OR PART OF FABRICS COATED, COVERED, OR LAMINATED WITH OPAQUE RUBBER OR PLASTICS. 

Chapter 42 is amended— 

(1) by striking out Additional U.S. Note” and inserting “Additional U.S. Notes”; and 

(2) by inserting after additional U.S. note 1 the following: 
“2. For purposes of classifying articles under subheadings 4202.12, 4202.22, 4202.32, and 4202.92, articles of textile fabric impregnated, 
coated, covered or laminated with plastics (whether compact or cellular) shall be regarded as having an outer surface of textile material or 
of plastic sheeting, depending upon whether and to the extent the textile constituent or the plastic constituent comprises the exterior sur- 
face of the article. ”. 
SEC, 474. GLOVES, MITTENS AND MITTS. 

The article description in subheading 6116.10.10 6116.92.10, 6116.93.10, 6116.99.30, 6216.00.10, 6216.00.34 or 6216.00.44 is amended to 
read as follows: “Gloves principally designed for sports use, including ski and snowmobile gloves, mittens and mitts’. 
SEC. 475, CHIPPER KNIFE STEEL. 

Subchapter XV of chapter 72 is amended by striking out subheadings 7226.91.10 and 7226.91.30 and inserting the following with the 
article description for subheading 7226.91.05 having the same degree of indentation as subheading 7226.91.50: 


“7226.91.05 | Of chipper knife steel. . . . . . ee e E E n Free 34% 
G OO O » 
re .....c.s.sesessrsccccsrrecescereccecenceceserserenseterecssssceseneces 9.6% Free (E, IL) | 29% 
8.6% (CA) 
ee sisia 11.6% Free (E. IL) 34% 11 
10.4% (CA) 


SEC. 476. ELIMINATION OF INVERTED TARIFF ON CANTILEVER BRAKES AND BRAKE PARTS FOR BICYCLES. 

The following provisions are amended as follows: 

(1) Subheading 8714.94.20 is amended by striking out “Caliper brakes” and inserting “Caliper and cantilever brakes and parts there- 
of”. 

(2) Heading 9902.73.12 is amended by inserting “and Cantilever” immediately after “caliper”. 

(3) Heading 9902.87.14 is amended by inserting “cantilever brakes," immediately after “caliper brakes, ”. 
SEC. 477. BICYCLES HAVING 26-INCH WHEELS. 

Chapter 87 is amended— 

(1) by striking out “65 cm” in subheadings 8712.00.10 and 8712.00.20 and inserting “63.5 cm”; and 

(2) by striking out “4 cm” in subheading 8712.00.20 and inserting “4.13 cm”. 
SEC. 478. PROCESSING OF CERTAIN BLENDED SYRUPS. 

U.S. note 2 to subchapter IV of chapter 99 is amended by adding the following at the end thereof: 

“(e) Blended syrups of heading 9904.50.20, if entered by a foreign trade zone user, to the extent that the annual quantity entered into 
the customs territory does not contain an amount of sugar of nondomestic origin greater than that authorized by the Foreign Trade Zones 
Board for processing by such user during calendar year 1985. 
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Part 2—Miscellaneous Provisions 
SEC. 481. RENEWAL OF EXISTING CUSTOMS EXEMPTION APPLICABLE TO BICYCLE PARTS IN FOREIGN TRADE ZONES. 

Section 3(b) of the Act of June 18, 1934 (commonly known as the Foreign Trade Zones Act, 19 U.S.C. 81c(b)), is amended by striking out 
“before January 1, 1991” and inserting in lieu thereof on or before December 31, 1992”. 

SEC. 482. RAIL CARS FOR THE STATE OF FLORIDA. 

Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of law, the Secretary of the Treasury shall 
admit free of duty each bi-level rail passenger car that was— 

(1) entered after March 14, 1988, and before January 1, 1989, and classified under item 690.15 of the Tariff Schedules of the United 
States (19 U.S.C. 1202); and 

(2) designed for, and is for the use of, the Department of Transportation of the State of Florida. 

If the liquidation of the entry of any such rail car has become final before the date of the enactment of this Act, the entry shall, notwith- 
standing any other provision of law, be reliquidated in accordance with the provisions of,this Act and the appropriate refund of duty 
made, 

SEC, 483. RELIQUIDATION OF CERTAIN ENTRIES. 

(a) CERTAIN ANTIDUMPING DUTIES;—(1) Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of 
law and subject to paragraph (2), the entries listed in paragraph (3) shall be reliquidated, without liability of the importer of record for 
antidumping duties, and if any such duty has been paid, either through liquidation or compromise under section 617 of the Tariff Act of 
1930 (19 U.S.C. 1617), refund thereof shall be made within 90 days after reliquidation. 

(2) reliquidation may be made under paragraph (1) with respect to an entry only if a request therefor is filed with the appropriate 


customs officer within 180 days after the date of the enactment of this Act that contains sufficient information to enable the Customs 
Service— 


(A) to locate the entry; or 
(B) to reconstruct the entry if it cannot be located. 
(3) The entries referred to in paragraph (1) are as follows: 


Entry number poren Entry number pore Entry number conrad 
74-222089 May 7, 1974. 80-224447. 80-225845 
74-225275.. Ji 


80-224448.... 
ber J. 60.228842 
tember 60.228843 
October 9, 30.225844 


80-226742 
80-226748 


76-237223.. 
76-247178 


79-251251 
80-223851 


(b) DIGITAL PROCESSING UniTs.—(1) Notwithstanding section 514 of the Tariff Act of 1930 or any other provision of law, upon proper 
request filed with the appropriate customs officer within 180 days after the date of the enactment of this Act, any entry of a processing 
unit that— 

(A) was classified under item 676.15, 676.54, 945.83, or 945.84 of the Tariff Schedules of the United States (19 U.S.C. 1202); 

(B) occurred after January 16, 1986, and before July 2, 1987; and 

(C) was unliquidated as of December 31, 1987; shall be liquidated as free of duty. 

(2) For purposes of this subsection, the term “processing unit” means a digital processing unit for an automated data processing ma- 
chine, unhoused, consisting of a printed circuit (single or multiple) with one or more electronic integrated circuits or other semiconductor 
devices mounted directly thereon. 

(C) CERTAIN OTHER EntTRiES.—Notwithstanding section 514 of the Tariff Act of 1930 or any other provision of law, upon proper request 
filed with the appropriate customs officer within 180 days after the date of the enactment of this Act 

(1) any entry of 1-(3)-Sulfopropyl pyridinium hydroxide (provided for in item 406.39 of the Tariff Schedules of the United States (19 
U.S.C. 1202)) that occurred after September 30, 1988, and before January 1, 1989, shall be reliquidated as free of duty; 

(2) any entry of brussels sprouts (provided for in item 903.29 of such Schedules (19 U.S.C. 1202)) that occurred after December 31, 1987, 
and before November 11, 1988, shall be liquidated at the rate of 12.5 percent ad valorem; and 

(3) any entry of 1,6-Hexamethylene diisocyanate (provided for in subheading 2929.10.50 of the Harmonized Tariff Schedule of the 
United States) that occurred after December 31, 1988, and before the effective date defined in section 10686(a)(1) shall be liquidated or 
reliquidated at the rate of 7.9 percent ad valorem. 


SEC. 484, PROTEST RELATING TO CERTAIN ENTRIES. 
For purposes of section 514 of the Tariff Act of 1930 (19 U.S.C. 1514), and notwithstanding any other provision of law, Protest Num- 


bered 1801-000027 shall be deemed to have been filed with the appropriate customs officer within 90 days of the liquidation of entries 81- 
103533-2 and 81-103789-3. 
SEC. 485. EFFECTIVE DATES. 

(a) DR No. For purposes of this section: 

(1) The term “effective date” means the 15th day after the later of— 

(A) October 1, 1989; or 

(B) the date of the enactment of this Act. 

(2) The term “entered” means entered, or withdrawn from warehouse for consumption, in the customs territory of the United States. 

(3) The term “entry” includes any withdrawal from warehouse. 

(b) IN GENERAL, — 

(1) Except as otherwise provided in this section, the amendments made by this Act apply with respect to goods entered on or after the 
effective date. 

(2) The amendments made by sections 461(a) and 462 fu, (b)/(2), and (c)(2) apply with respect to goods entered after December 31, 
1990. 

(3) The amendment made by section 461(b/ applies with respect to goods entered after October 31, 1992. 

(4) The amendment made by section 478 applies with respect to goods entered after December 31, 1988. 

(ce) RETROACTIVE APPLICATION OF CERTAIN AMENDMENTS. — 

(1) Notwithstanding section 514 of the Tariff Act of 1930 or any other provision of law, upon proper request filed with the appropriate 
customs officers on or before the 90th day after the effective date of entry of any good described in paragraph (2) shall be treated as provid- 
ed in such paragraph. 

(2)(A) In the case of the application of any amendment made by section 311, 312, 401, 427, 429, 433, 435, 437, 438, 439, 441, 442, 443, 446, 
447, 462(c)(1), 472, 474, 475, or 477 to any entry— 

(i) which was made after the applicable date and before the effective date; and 

(ii) with respect to which there would have been no duty or a lesser duty if the amendment made by such section applies to such entry; 
such entry shall be liquidated or reliquidated as though such entry had been made on the effective date. 
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(B) For purposes of subparagraph (A), the term “applicable date” means— 

(i) in the case of sections 401 and 443, January 1, 1988; 

fii) in the case of section 439, October 1, 1988; 

(iii) in the case of sections 311, 312, 427, 429, 433, 435, 438, 441, 442, 446, 447, 462(c)(1), 472, 474, 475, and 477, January 1, 1989; and 

(iv) in the case of section 437, July 1, 1989. 

(d) STAGED RATE REDUCTIONS FOR CERTAIN GOODS.— 

(1) Any staged rate reduction of a rate of duty set forth in subheading 5111.19.10 of the Harmonized Tariff Schedule of the United 
States that was proclaimed by the President before the effective date and takes effect after the effective date also applies to the correspond- 
ing rates of duty set forth in subheadings 5111.11.20, 5111.20.10, 5111.30.10, 5111.90.40, 5111.90.50, 5112.11.10, 5112.20.10, 5112.20.20, 
5112.30.10, 5112.30.20, 5112.90.40, 5223.90.50, and 5803.90.11 (relating to certain woven fabrics and gauze) of such Schedule (as added by 
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section 472). 


Any staged rate reduction proclaimed by the President before the effective date that would— 


(A) take effect after the effective date; and 


(B) apply, but for any amendment made by section 472 (relating to certain woven fabrics) or 475 (relating to chipper knife steel), to a 
rate of duty set forth in any subheading of the Harmonized Tariff Schedule of the United States that is listed in column A; 


applies to the corresponding rate of duty set forth in the subheading of such Schedule that is listed in column B opposite such column A 


subheading: 
Column A Column B 
5112.11.20 
5112.20.30 
5112.30.30 


Column A Column B 
5112.91.10. 5112.90.12 
7226.91.10. 7226.91.15 


Column B 
7226.91.25 


Column A 
e 


(3) The amendments made by section 472 shall not affect any staged rate reduction of a rate of duty set forth in subheadings 
5112.19.10, 5112.19.60, 5112.90.30, 5112.90.60 of the Harmonized Tariff Schedule of the United States that was proclaimed by the President 


before the effective date. 


Mr. MITCHELL. Mr. President, I 
move that the Senate disagree to the 
House amendment and agree to the 
conference requested by the House 
and that the Chair be authorized to 
appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. HEFLIN) ap- 
pointed Mr. Bentsen, Mr. MOYNIHAN, 
Mr. Baucus, Mr. Packwoop, and Mr. 
Dol conferees on the part of the 
Senate. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican has no 
further business, and if no Senator is 
seeking recognition, I now ask unani- 
mous consent that I be recognized to 
address the Senate and, that upon the 
completion of my remarks, the Senate 
stand in recess under the order until 
9:30 a.m. tomorrow, Tuesday, May 15. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE ENDANGERED SPECIES ACT 


Mr. MITCHELL. Mr. President, the 
Denver Post reported on Friday that 
Secretary of the Interior Manuel 
Lujan called on Congress to consider 
taking some of the teeth out of the 
Endangered Species Act because it 
“frequently is used to block develop- 
ment or threaten jobs.” 

According the person who is sup- 
posed to be the Nation’s top conserva- 
tion officer, It is just too tough an 
a I think * * We've got to change 
te" 

But any objective reading of the En- 
dangered Species Act and any analysis 
of its implementation demonstrates 
that Secretary Lujan's premise and his 
conclusions are wrong. 

Secretary Lujan complains, for in- 
stance, that under the law “one may 


only consider biological facts, not eco- 
nomic facts” when determining wheth- 
er to place a species on the list. 

Listing decisions and biological opin- 
ions are, of necessity, solely biological 
in nature. It is essential to the credi- 
bility of the Endangered Species Pro- 
gram that listing decisions and biologi- 
cal opinions be based on scientific 
evaluation of the status of species, not 
on consideration of economic interests. 

There is nothing new in the sugges- 
tion to consider economic impacts in 
biological decisions about the status of 
a species. In 1978, Congress tried re- 
quiring economic assessments at the 
time of listing, but Congress repealed 
that requirement in 1982 because it 
nearly halted the listing process in the 
intervening years, undermined the sci- 
entific credibility of the Endangered 
Species Program, and opened the pro- 
gram to charges of political manipula- 
tion. 

But the Endangered Species Act 
does not preclude consideration of eco- 
nomic effects. Instead, it properly seg- 
regates such considerations from sci- 
entific, biological decisions. 

The act requires, for example, that 
an effort be made to identify ‘‘reason- 
able and prudent alternatives” in the 
way projects are carried out that 
would allow them to go forward while 
ensuring the continued existence and 
recovery of endangered species. Such 
alternatives have nearly always been 
found. 

As a result, less than 1 percent of 
the 48,538 biological opinions issued 
from 1979 through 1986 concluded 
that a project would be likely to jeop- 
ardize a species’ continued existence. 
Only about 3 projects in every 10,000 
were withdrawn or canceled because of 
jeopardy opinions issued under the 
Endangered Species Act during that 8- 
year period. 

Let me repeat that, Mr. President: 
Only 3 in 10,000 were withdrawn or 


canceled because of jeopardy opinions 
under the act during that period. In 
1987, the General Accounting Office 
reviewed over 3,000 consultations on 
water projects in the West and found 
that only about 2 percent actually had 
any effect on the project. Most im- 
portantly,“ the GAO concluded, no 
water project was terminated as a 
result of a consultation, and cost in- 
creases caused by consultation require- 
ments generally represented a small 
percentage of total project costs.” 

I repeat and emphasize that no 
project was terminated as a result of 
the consultation, that is, of the 3,000 
water projects reviewed by the Gener- 
al Accounting Office in 1987. 

The Endangered Species Act also 
provides an exemption process to bal- 
ance economic and conservation inter- 
ests when an irreconcilable conflict 
exists between the needs of a listed 
species and a necessary Federal action; 
that this process has been used only 
twice is testimony to the act's effec- 
tiveness in avoiding such conflicts. 

In short, Secretary Lujan has his 
facts wrong when he claims that the 
Endangered Species Act frequently is 
used to block development or threaten 
jobs. 

According to the Denver Post, Secre- 
tary Lujan asked Congress to consider 
“Do we have to save—an endangered 
species—in every locality where it 
exists?” 

I would remind Secretary Lujan that 
under the law he is not required to 
save species in every locality where 
they exist. He is required to protect 
species in enough localities to ensure 
that they continue to exist and recov- 
er to the point where they no longer 
are in need of protection under the 
Endangered Species Act. That does 
not seem too much to ask. 

Secretary Lujan also asked Do we 
need to save every subspecies?” 
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I would ask Secretary Lujan, in turn, 
whether he wants to save the bald 
eagle, peregrine falcon, gray wolf, griz- 
zly bear, and southern sea otter in the 
48 coterminous States? 

These animals are coming back in 
California, Montana, Minnesota, and 
Maine precisely because the Endan- 
gered Species Act protects subspecies 
and populations of these species. 

The approach Secretary Lujan ap- 
pears to be suggesting is to abandon 
these efforts because they involve only 
subspecies or populations of species 
that exist in Alaska and Canada. 

I reject that suggestion, and I think 
the overwhelming majority of the 
American people would reject it as 
well. 

Secretary Lujan would do well to re- 
member that extinction of species and 
subspecies is irrevocable. Nothing we 
can do, no human act, no computer, no 
mechanical ingenuity can ever dupli- 
cate even one of the simplest forms of 
life that is being wiped from the face 
of the Earth. 

Some now estimate that by the end 
of this century, 1 million species will 
have been permanently eliminated 
from the Earth. This is an unforgiv- 
able dereliction of our duty to the nat- 
ural Earth and to our descendants. 

Although many believe and argue 
that human needs, human comfort 
and human development should take 
precedence over all other concerns, 
the fact of the matter is that mankind 
is part of the natural order of the 
world. And if one only looks at human 
interest, he should be aware that man- 
kind benefits from the enormous di- 
versity of plant and animal life on our 
planet. 

To take but one example, the active 
ingredients of 40 percent of all medical 
prescriptions written in the United 
States are derived from planets. A per- 
iwinkle flower from Madagascar yields 
compounds that are effective against 
leukemia. The miracle drug of penicil- 
lin, from the Second World War, de- 
rives from a mold, a lowly kind of 
fungus. The active ingredient in the 
common aspirin was originally derived 
from an Aspen tree. 

Who among us, Secretary Lujan or 
anyone else, can now predict which of 
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the obscure plants and insects or ani- 
mals now being decimated may hold 
the genetic key to the next medical 
miracle? Who among us has the 
knowledge to predict what species or 
subspecies will never be needed? 

We are losing forever the priceless 
genetic heritage of our world. Our ef- 
forts should be directed at doing our 
utmost to combat that loss. To that 
end, I call upon Secretary Lujan to 
support and enforce the law. 


ORDERS FOR TOMORROW 


RECESS UNTIL 9:30 A.M.; MORNING BUSINESS; 
RECESS FROM 12:30 P.M. TO 2:15 P.M. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. on Tues- 
day, May 15; and that following the 
time for the two leaders, there be a 
period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each. 

I further ask unanimous consent 
that the Senate stand in recess from 
12:30 to 2:15 p.m. tomorrow in order to 
accommodate the party conference 
luncheons. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, at 
10 o’clock tomorrow morning there 
will be a cloture vote on the motion to 
proceed to S. 2240, the AIDS care bill. 


RECESS UNTIL TOMORROW AT 
9:30 A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 9:30 a.m., Tuesday, May 
15, 1990. 

Thereupon, the Senate, at 4:54 p.m., 
recessed until Tuesday, May 15, 1990, 
at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 14, 1990: 
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DEPARTMENT OF JUSTICE 


STEVEN D. DILLINGHAM, OF SOUTH CAROLINA, TO 
BE DIRECTOR OF THE BUREAU OF JUSTICE STATIS- 
TICS, VICE STEVEN ROGER SCHLESINGER, RESIGNED. 

JIMMY GURULE, OF UTAH, TO BE AN ASSISTANT AT- 
TORNEY GENERAL, VICE RICHARD BENDER ABELL, 
RESIGNED. 

CHARLES M. HOUSE, OF CALIFORNIA, TO BE DIREC- 
TOR OF THE OFFICE FOR VICTIMS OF CRIME (NEW 
POSITION). 

LOURDES G. BAIRD, OF CALIFORNIA, TO BE U.S. AT- 
TORNEY FOR THE CENTRAL DISTRICT OF CALIFOR- 
NIA FOR THE TERM OF 4 YEARS, VICE ROBERT C. 
BONNER, RESIGNED. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370: 


To be general 
GEN. LOUIS C. MENETREY, PRETE U.S. ARMY. 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT AS ASSISTANT COMMANDANT OF THE MARINE 
CORPS AND CHIEF OF STAFF, HEADQUARTERS, 
MARINE CORPS, AND APPOINTMENT TO THE GRADE 
OF GENERAL WHILE SERVING IN THAT POSITION 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 601 AND 5044: 


To be general 


LT. GEN. JOHN B. DAILEY, EMETA U.S. MARINE 
CORPS. 

THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. WILLIAM R. ETNYRE, EZESTEA U.S. 
MARINE CORPS. 


IN THE NAVY 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RE- 
SPONSIBILITY UNDER TITLE 20, UNITED STATES 
CODE, SECTION 601: 


To be vice admiral 


VICE ADM. STANLEY R. ARTHUR, Us. 
NAVY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RE- 
SPONSIBILITY UNDER TITLE 10, UNITED STATES 
CODE, SECTION 601: 


To be vice admiral 


VICE ADM. ROBERT K.U. KIHUNE, HAAS. 
NAVY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RE- 
SPONSIBILITY UNDER TITLE 10, UNITED STATES 
CODE, SECTION 601: 


To be vice admiral 


REAR ADM. EDWIN R. KOHN, JR. DD DMA U.S. 
NAVY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RE- 
SPONSIBILITY UNDER TITLE 10, UNITED STATES 
CODE, SECTION 601: 


To be vice admiral 


REAR ADM. JOSEPH P. REASON, QQSuStoem U.S. 
NAVY. 
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FAMILY LEAVE PRO-FAMILY 
AND PRO-ECONOMIC GROWTH 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mrs. SCHROEDER. Mr. Speaker, the 
Denver Post today and the Los Angeles 
Times yesterday published insightful essays 
on the changing American economy, global 
competitiveness, and the family leave legisla- 
tion., H.R. 770, just passed by the House. 

The Denver Post concludes that President 


Bush's “threatened veto of the measure 
simply is  anti-family and anti- economic 
growth.” 


| commend both essays to my colleagues’ 
attention: 


[From the Denver Post, May 14, 1990) 
FAMILY LEAVE BILL MAKES SENSE 


Americans harbor an idealized myth 
about the family—built from the images of 
paintings by Norman Rockwell and reruns 
of Leave It to Beaver—and that fantasy may 
cripple this country as an economic power. 

The family where Dad goes to work and 
Mom stays home to care for the kids now 
describes less than 10 percent of all Ameri- 
can households. 

Economic pressures and increased global 
competition are forcing more parents into 
the workplace; the notion that mothers in 
large numbers will ever again stay home 
with the kids is an unrealistic pipe dream. 

Yet American businesses and U.S. law 
have ignored this radical transformation of 
the American family. 

There are five countries on Earth that 
don’t require employers to grant workers a 
leave of absence for family emergencies: the 
Third World lands of Sudan, Guyana, and 
Burkina Faso, and the industrialized na- 
tions of South Africa and the United States. 

West Germany, Japan, Singapore and 
other thriving economic powers have dedi- 
cated, efficient workforces partly because 
they recognize that employees are human 
beings who cannot separate their home lives 
from their workplace performance. 

But as technology continues to shrink the 
globe, corporations will locate their oper- 
ations wherever they please—and they 
won't chose countries with high drug abuse, 
crime or illiteracy rates. The United States 
has trouble with all three social ills, and 
eR of them can be traced to weak family 
ties. 

It just makes economic sense to let Ameri- 
can workers take good care of their families. 

That’s why it is so appalling that Presi- 
dent George Bush and a few other high- 
ranking Republicans oppose a reasonable 
measure that would require U.S. employers 
to give their workers unpaid leaves of a ab- 
sences for familly emergencies. 

Co-sponsored by U.S. Rep. Pat Schroeder 
of Colorado, the proposal would cover 60 
percent of the American workforce. It 
passed the House by a large margin last 


week, and soon will come up for a vote in 
the Senate. 

Bush's threatened veto of the measure 
simply is anti-family and anti-economic 
growth. 

No doubt the business groups pressuring 
Bush to oppose the measure also would 
have objected to the eight-hour workday 
and prohibitions against child labor. 

But both of Colorado’s U.S. senators 
should support the family leave proposal. 

Sen. Tim Wirth regularly has supported 
progressive measures on issues such as child 
care, and this measure complements those 
other efforts. 

Sen. Bill Armstrong long has advocated 
moves to strengthen the family—and there 
is no more important support the govern- 
ment could offer than a measure to let 
family members take the time to care for a 
loved one. That's all this measure really 
asks employers to do. 

Bush and his advisers—one of whom flip- 
pantly told women who don't like their em- 
ployers’ maternity leave policies to find 
other jobs—simply are out out of touch with 
the daily troubles that confront American 
families. 

The president should ponder, for a 
moment, what it would be like to be a single 
parent and sole breadwinner, who has an ill 
child but no money to hire a full-time baby- 
sitter. The economic toll would be exceeded 
only by the emotional agony. 

It is time to ready the American work- 
place for the 21st Century. The alternative 
is to let the United States languish while it 
watches the rest of the industrialized world 
continue to soar toward economic victory. 

{From the LA Times, May 13, 1990] 

THE POWER OF THE CHANGING WORK FORCE 

(By James Flanigan) 

Just in time for Mother's Day the House 
of Representatives last week passed a 
Family and Medical Leave bill that would 
allow employees to take 12 weeks unpaid 
time off to care for a newborn or adopted 
child, or a parent or spouse, without endan- 
gering their jobs. 

But the White House said President Bush 
would veto the bill if it gets through the 
Senate and comes before him. 

What's going on? A big trend for the 
'90s—the importance of work and family 
issues—that is being obscured by politics. 

The House bill is opposed by small-busi- 
ness groups, which don’t like Congress man- 
dating benefits that big companies can 
afford more easily than small firms. But the 
bill is supported by big firms—the so-called 
Fortune 1,000—because they would rather 
cope with a uniform federal law that would 
apply to all competitors equally in every 
state. 

So the House bill would exempt 95% of 
the nation’s 8 million businesses, but still 
would apply to more than half the work 
force by covering companies with 50 or more 
employees and all federal, state and local 
governments. 

But even if Bush vetoes the bill, compa- 
nies large and small are going to have to 
offer family leave and other new and varied 
benefits if they want to keep employees in 


the 90s. Because the forces driving the leg- 
islation are those that will preoccupy busi- 
ness throughout the decade: change, diversi- 
ty and looming labor shortages in the U.S. 
work force. 

Women will comprise 12 million of the 19 
million new entrants to the U.S. labor force 
in this decade, rising from 45% of the total 
at present to 47%. 

And the proportion of black, Hispanic and 
Asian workers will rise to 26% of the work 
force, from 21%. 

But the most important change will be 
scarcity of new workers as the labor force 
grows much more slowly in the ‘90s than in 
the past two decades. 

Faced with change and shortages, many 
companies are already offering help with 
family issues. American Telephone & Tele- 
graph allows up to six months unpaid leave. 
IBM offers a personal leave of up to three 
years, during which health benefits remain 
in force, employees can work part time and 
are guaranteed a full-time job upon return. 

Marriott, the chain that employs 230,000 
people in hotels and food service outlets, 
asked employees two years ago what they 
wanted. In response, it now offers a pretax 
savings plan to finance parental leave— 
unpaid leave being to luxury to many 
people—as well as discounts on child care 
and seminars on parenting. Like most large 
companies, Marriott offers extended unpaid 
time off—with continued health benefits— 
beyond the required maternity leave. 

US Sprint, the telephone network with 
16,000 staffers, allows employees to share 
jobs—splitting duties and days at work—or 
to work flexible hours for many reasons, not 
necessarily child rearing. 

Such benefits are called women’s issues, 
but “family” is a more accurate term be- 
cause the common concern is modern family 
life—two-earner couples or single parents 
raising children and caring for aging rela- 
tives. Recognition of such needs is new, even 
if the problems aren’t. And work and family 
issues are often subject to rhetoric and mis- 
understanding. There’s a fond belief, repeat- 
ed even by experts, that in past centuries 
women stayed home and men worked. 

But that’s not true. In past centuries, 
both men and women worked on farms—and 
worked until they dropped. It is only for a 
historically brief period in this century that 
the idea of keeping women in the home took 
hold—and it’s doubtful that anybody asked 
the woman for her opinion. Women at the 
higher end of the social scale worked: 
Frances Perkins in 1933 was the first Secre- 
tary of Labor. And at the lower end, domes- 
tic servants were a constant 5% to 6% of the 
U.S. work force until World War II, (Domes- 
tics are 1% of today’s work force.) 

In any event, that war brought women 
back into the general work force and they 
never really left, even though television in 
the 1950s portrayed the American woman as 
a homebound spouse—June Cleaver of 
“Leave It to Beaver,” Alice Kramden of 
“The Honeymooners” and Lucy Ricardo of 
“I Love Lucy.” 

By contrast, today’s TV mothers go out to 
work—Claire Huxtable on “The Cosby 
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Show“ 
anne.“ 
Vet despite their years in the work force. 
women still get short pay. Median weekly 
earnings for retail sales workers, for exam- 
ple, are $304 for men, $208 for women. 
Among editors and reporters, men make 
$589 a week and women $442. Women do 
better in light manufacturing—earning $254 
a week to $287 for men. And among lawyers 
and MBAs, women earn 82 cents for every 
$1 of male wages—the differences in part re- 
flecting seniority in the profession but also 
the big money that men haul down from top 
partnerships and executive positions. 

Trends for the 908? A sure bet is that 
those wage gaps will close-and those execu- 
tive positions will open up. Or else talented 
employees will go elsewhere. Recent surveys 
by Opinion Research and Wick & Co., a 
management consultancy, show women 
leaving corporations faster than men—not 
for family reasons but to seek opportunity— 
or out of frustration with the lack of it. 

In the new decade, companies that let tal- 
ented people get away will decline, and 
those that motivate and keep employees will 
prosper. The equation is that simple, which 
is not to say that solving it will be easy. 

Catering to a diverse work force takes 
time and money—there is no one program to 
suit all of today’s workers. Hiring temporary 
replacements for workers on leave will be a 
boon to firms such as Manpower Inc., but an 
added cost for companies pressed to econo- 
mize. And family issues promise new de- 
mands for medical benefits, just when all of 
business is determined to cut medical costs. 

So there will be tension—which is not to 
say it might not be creative. Thanks to labor 
shortages, employees may finally be judged 
on competence and not gender or race. It 
can happen. 

Recall that when the Hubble Telescope 
was in trouble, two skilled mission special- 
ists were alerted to go out in a spacewalk 
and fix it. Kathryn D. Sullivan and Bruce 
McCandless. 

No big deal: When jobs need doing, you 
get people who can do them. 


and Roseanne Conner on Rose- 


SALVATORE C. BATTISTI, CELE- 
BRATES 70 YEARS OF SERVICE 
TO THE WYOMING VALLEY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to Mr. Salvatore C. Battisti, of 
Pittston, PA, who has just reached a mile- 
stone of service to the people of the Wyoming 
Valley that no other individual has ever at- 
tained. Mr. Battisti, a senior vice president of 
the First Eastern Bank of Wilkes-Barre, has 
just celebrated his 70th year as a community 
banker. 

The life of Salvatore Battisti is a classic 
American success story. An immigrant from 
Sicily just after the turn of the century, he at- 
tended Pennsylvania public schools and grad- 
uated in the mid-1920s from the distinguished 
Wharton School of Business. 

Mr. Battisti's fluency in Italian won him an 
entry level job at the Miners Savings Bank 
where he survived the Great Depression, the 
passage of the Glass-Steagall Act, the Nation- 
al Banking Act, and numerous other reces- 
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sions and new laws. Eventually he rose all the 
way to the top and became president of 
Miners Savings Bank, orchestrating its merger 
with First Eastern Bank in 1986. 

At age 87 Mr. Battisti remains active with 
First Eastern Bank even though most of his 
colleagues had not even been born when he 
started work. He is a wealth of information 
about financial history and traditions, and re- 
members the days of ink wells and evening 
hours, as well as the days of direct deposit 
and automated teller machines. 

Mr. Battisti's career is a testament to the 
importance of hard work and personal service 
in the banking industry. While other individuals 
and institutions have failed to weather the fi- 
nancial storms of the last seven decades, Sal- 
vatore Battisti, the institutions he has served, 
and the people he has served, have perse- 
vered and prospered. 

Over the last 70 years Salvatore Battisti has 
touched the lives of tens of thousands, if not 
hundreds of thousands, of Wyoming Valley 
families—providing them with home mort- 
gages, safe savings accounts, and business 
loans. | want to join all those families in thank- 
ing Salvatore Battisti for his contribution to our 
community, and in wishing him continued suc- 
cess and good health. 

| would also like to share with my col- 
leagues in the House the excellent profile to 
Mr. Battisti which appears in the May 11, 
1990, “People in the News” column of the 
American Banker. 

PEOPLE IN THE NEWS—A BANKER IN COAL 
COUNTRY MARKS 70 YEARS IN BUSINESS 
(By Franklin Smith) 

No one keeps comparative data on the 
length of banking careers, but even so, Sal- 
vatore C. Battisti has a legitimate claim on 
the record for longevity. 

On Thursday, the 87-year-old Pittston, 
Pa., resident celebrated the 70th anniversa- 
ry of his entry into banking. He is still 
active as senior vice president and honorary 
director of First Eastern Bank, Wilkes- 
Barre, the principal subsidiary of the $2.7 
billion-asset First Eastern Corp. 

Mr. Battisti got his start less than 10 
years after immigrating from Sicily. While 
he was working at a drugstore next to the 
former Miners Savings Bank of Pittston, 
“the cashier of the bank used to come in 
every day for a soda,” Mr. Battisti recalled. 
“And one day he offered me a job at the 
bank.” 

The banker viewed Mr. Battisti's fluency 
in Italian as an asset: He would be able to 
communicate with the many Italian-speak- 
ing bank customers who worked in nearby 
mines. 

Mr. Battisti worked in the Miners Savings 
note and mortage department through the 
stock market crash of 1929 and the Depres- 
sion of the 1930s. He rose to treasurer and 
trust officer on Aug. 1, 1954; trustee on Aug. 
9, 1961; and vice president on Jan. 8, 1963. 
He served as president of Miners Savings 
Bank from 1971 to 1986, when the $70 mil- 
lion-deposit institution was merged into 
First Eastern. 

Now he is a senior executive in one of 
First Eastern Bank's retail banking regions. 

“Banking today is like day and night com- 
pared with when I started—moving with 
great strides in areas such as technology,” 
Mr. Battisti said. The changes in the indus- 
try are so great and so many. We used ink 
wells, and we had to fill them ourselves.” 
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The banking hours have also changed, he 
said. Today you have 24-hour banking and 
automated banking machines. 

“I used to work on Saturday until noon, 
and then I would go back to work in the 
evening from 7 to 9. Many of the breadwin- 
ners were miners, and we had to accommo- 
date their schedule.” 


YOU NEED A LOT OF PATIENCE 


He remembers the Glass-Steagall Act of 
1933, which prohibited commercial banks 
from issuing corporate bonds or serving as 
investment banks. But now the banks are 
sliding into everything.“ Mr. Battisti said. 

“Banking has always been a challenge for 
me, and I look forward to going to work 
every day. I feel you need a lot of patience 
because you are dealing with people on a 
daily basis. They will try your patience.” 

Mr. Battisti said he is in good health and 
goes to his doctor for regular checkups. “I 
eat the right food, and I don’t drink any 
alcoholic beverage or junk food.” 

Last week, colleagues and friends threw 
him a 70th-anniversary party, where he re- 
ceived gifts and a plaque. The Pennsylvania 
Senate passed a resolution in his honor, and 
President Bush and Gov. Robert Casey sent 
congratulatory messages. 

“I am lucky I made it to work after the 
two ginger ales I drank at the party,” Mr. 
Battisti quipped. 

He completed the first 2% grades of 
school in his native Sicily, attended public 
schools in Pennsylvania, and was graduated 
in the mid-1920’s from the University of 
Pennsylvania’s Wharton School of Business. 

He was married in 1927 to the former 
Mamie Rosati of Scranton, who died in 
1989. They had three children. 

Mr. Battisti is a member of the Pennsylva- 
nia Bankers Association and past president 
of the Northern Anthracite Bankers Asso- 
ciation. He is also a member and past presi- 
dent of the Wyoming Valley Chapter, Amer- 
ican Institute of Banking. 

Mr. Battisti said he likes opera and classi- 
cal music, reads a lot, and walks to work 
most days. 

He does not want to retire just yet. It's 
pretty hard to say what’s going to happen 
today, tomorrow, or the next day,” Mr. Bat- 
tisti said. I've always been the type that 
wants to learn about everything.” 


TRIBUTE TO CHIEF M. SGT. BUD 
SEXTON 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. RANGEL. Mr. Speaker, on the occasion 
of his retirement from the U.S. Air Force, | 
want to recognize Chief M. Sgt. Bud Sexton, 
for his 20 years of dedicated service to our 
country. In his most recent assignment as 
Chief, Correspondence Control, Congressional 
Inquiry Division, Office of Legislative Liaison, 
Chief Sexton provided invaluable service to 
every Member of Congress. Having demon- 
strated superior leadership, initiative, and 
strong management abilities, he was personal- 
ly selected to manage the overall operation of 
the Correspondence Control Center which 
processes all Presidential, Vice Presidential 
and congressional correspondence for the 
Secretary of the Air Force and the Chief of 
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Staff, USAF. Chief Sexton personally devel- 
oped an extensive and timely training program 
which successfully indoctrinated new person- 
nel to all facets of correspondence control. 
His dedicated efforts averted a potentially 
devastating breakdown in operations, an im- 
proved management of correspondence flow 
and a well trained staff capable of performing 
any function within the branch. Additionally, he 
initiated a long overdue study to evaluate and 
acquire a replacement for outdated datafax 
and microfiche data storage and retrieval sys- 
tems. His contributions during this tour have 
been enormous and far beyond that expected. 
They culminate a long and distinguished 
career in the service of his country. 

Born on March 4, 1949, in Johnson City, 
TN, Chief Sexton graduated from Lima Senior 
High School, Lima, OH, in 1967. He is also a 
graduate of the Community College of the Air 
Force, Maxwell AFB, AL; Air Training Com- 
mand Noncommissioned Officer's Academy, 
Lackland AFB, TX, and the U.S. Air Force 
Senior Noncommissioned Officer Academy, 
Gunter AFB, AL. 

Chief Sexton began his military career as a 
member of the U.S. Army. He completed 
Basic Infantry Training at Fort Knox, KY, fol- 
lowed by Advanced Infantry Training at Fort 
Ord, CA. En route to South East Asia, the 
chief attended jungle training in Hawaii. He 
served a 1-year combat tour in Vietnam, and 
earned the Army Commendation Medal. 

After a 3-year break in service, Chief Sexton 
entered the Air Force in 1972, attended Ad- 
ministrative Specialists School at Keesler 
AFB, MS, and was subsequently assigned to 
Scott AFB, IL. He performed duties as NCOIC 
Essex House, Billeting, and orderly room ad- 
ministrative specialists. His other assignments 
include: assistant chief, enlisted career mat- 
ters, directorate of information management 
and administration, Secretary of the Air Force, 
the Pentagon, Washington, DC; Air Force 
Academy group sergeant major, and chief, Air 
Force Academy Command Section Adminis- 
tration, U.S. Air Force Academy, Colorado 
Springs, CO; Unit, NCOIC Maintenance Ad- 
ministration, 57th Fighter Interceptor Squad- 
ron, Keflavik, Iceland; group professional de- 
velopment instructor. instructor training 
branch, Lackland AFB, TX; squadron military 
training instructor, 3726 Basic Military Training 
Squadron, Lackland AFB, TX; and orderly 
room clerk and chief clerk, 5010 Combat Sup- 
port Group, Eielson AFB, AK. 

Chief Sexton’s military awards and decora- 
tions include the Meritorious Service Medal 
with two oak leaf clusters; Army Commenda- 
tion Medal; Presidential Unit Citation; Air 
Force Outstanding Unit Award with three oak 
lead clusters; Air Force Organizational Excel- 
lence Award; Navy Meritorious Unit Citation; 
Air Force Good Conduct Medal and one silver 
cluster; Army Good Conduct Medal; National 
Defense Service Medal; Air Force Overseas 
Short Tour Ribbon; Air Force Overseas Long 
Tour Ribbon with one oak leaf cluster; Air 
Force Longevity Ribbon with four oak leaf 
clusters; Noncommissioned Officer Profes- 
sional Military Education Graduate Ribbon 
with two oak leaf clusters; Air Force Basic 
Training Ribbon; Republic of Vietnam Gallant- 
ry Cross with Palm; and the Republic of Viet- 
nam Campaign Medal. Chief Sexton also 
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wears the Army Combat Infantry Badge and 
the Air Force Information Manager's Badge. 

Chief Sexton is married to the former Nancy 
E. Slate from Virginia Beach, VA; and has one 
son, Todd. . 

| want to join others in commending Chief 
Sexton on a full and productive service career 
and wish him every success in civilian life. 


A TRIBUTE TO CONGRESSWOMAN 
COYA KNUTSON 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. OBERSTAR. Mr. Speaker, Friday, May 
18 marks the release date of a book about a 
remarkable American. ‘““Coya, Come Home” is 
the biography of Coya Knutson, Minnesota’s 
first woman to be elected to a full term in 
Congress. 

The title of the book refers to a letter from 
Coya’s husband, asking her to give up her 
congressional career after 4 years and return 
to Minnesota. The letter was leaked to the 
press and grabbed the attention of the voters 
in Coya's rural district. It also brought on her 
defeat in the next election. 

In her short tenure in Washington, from 
1955 through 1959, Coya Knutson’s career is 
studded with remarkable accomplishments: 

She was the first woman appointed to the 
House Agriculture Committee. Acting on the 
counsel of my predecessor, Congressman 
John Blatnik, Coya wrote to Speaker Sam 
Rayburn and Majority Leader John McCor- 
mack asking for the appointment. 

Rayburn appointed her to the committee 
over the protests of its chairman, Representa- 
tive Harold Cooley. The Speaker responded to 
Cooley's objections by telling the chairman, 
“Coya Knutson did the impossible by getting 
elected and she’s going to get her pick of 
committees.” Knutson and Cooley later 
became good friends. 

As a member of the Agriculture Committee, 
Coya was a champion of the family farm. She 
was instrumental in establishing credit pro- 
grams for farm improvement and expansion. 
She worked for price supports for sugar beet 
farmers and supported soil conservation pro- 
grams. She helped enlarge the Federal school 
lunch program as a solution to farm surplus 
problems. Her first speech on the House floor 
pleaded for maintaining farm price supports, 
declaring that adequate farm income is a 
task we must achieve for the economic health 
and welfare of the country.” 

In 1957, Americans looked upward and saw 
the Soviet Sputnik orbiting the Earth. Our 
post-war bubble of euphoria burst and new ini- 
tiatives in education were needed. Coya Knut- 
son introduced the “Dollars for Scholars“ Pro- 
gram to help worthy students afford a college 
education. “Even though education is a right 
in a democracy,” she told her House col- 
leagues, "we have seen destitute students go 
by unnoticed. The opportunity for capable stu- 
dents to go to college is the latest horizon to 
be faced.” Her program was written into title II 
of the National Defense Education Act of 
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1958 and enabled a generation of young 
people to receive college degrees. 

She proposed an omnibus education bill 
that would channel one-fourth of the defense 
budget into elementary and secondary educa- 
tion. Although this bill—nicknamed the Paul 
Bunyan bill, after the north country lumber- 
jack who accomplished great things—did not 
pass during her term in office, a modified ver- 
sion of it passed during the Kennedy adminis- 
tration and became the first large-scale Feder- 
al Education Program. 

The first Federal grant to support cystic fi- 
brosis research was the result of Coya's work. 
H.R. 12331, passed May 5, 1958, appropri- 
ated $1 million to fight this disease, at that 
time the third leading killer of children. A 
major portion of the funds was awarded to the 
University of Minnesota, and Coya was hon- 
ored for her efforts by the Minneapolis-St. 
Paul chapter of the Cystic Fibrosis Founda- 
tion. 

It was Coya Knutson who proposed a Fed- 
eral income tax checkoff to support public 
funding for Presidential campaigns. Like the 
Paul Bunyan bill, this legislation did not 
become law until after Coya had left Con- 
gress. 

These accomplishments are chronicled in 
“Coya Come Home,” the biography of Coya 
Knutson by Gretchen Urnes Beito. | recom- 
mend this book to my colleagues in the 
House. 

Coya Knutson was a dedicated and able 
legislator. She was a champion of working 
people and family farmers. She worked to 
educate our children and keep them healthy. 
She was cut from the same cloth as Senator 
Hubert Humphrey, with whom she worked 
very closely. Her accomplishments and the 
spirit with which she achieved them make me 
proud to continue the tradition of service to 
the people of Minnesota in Congress. 

Coya Knutson is now a 77-years-young 
grandmother, living in Bloomington, MN. She 
will be the guest of honor at a special recep- 
tion hosted by Governor and Mrs. Rudy Per- 
pich at the Governor's residence on May 18, 
to celebrate the release of her biography. 

Mr. Speaker, my colleagues, please join me 
in paying tribute to a very special lady, Con- 
gresswoman Coya Knutson. 


INTRODUCING LEGISLATION TO 
PROVIDE FAIRNESS TO 
MERCER COUNTY, NJ, FEDER- 
AL EMPLOYEES 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. SMITH of New Jersey. Mr. Speaker, 
today | am introducing a bill to address the 
pay disparity endured by those Federal em- 
ployees working in Mercer County, NJ. My 
new legislation would include the public serv- 
ants of Mercer County in the 8 percent pay 
hike proposed for those Government workers 
from the New York Consolidated Metropolitan 
Statistical Area. 

| commend President Bush for recognizing 
the acute retention and recruitment problems 
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that the Federal Government is experiencing 
in various high cost-of-living cities across the 
United States. These difficulties, while obvious 
in the larger cities of New York, Los Angeles, 
and San Francisco, exist in other cities as 
well. Therefore, | have drafted legislation to 
provide this necessary 8 percent pay raise for 
the Federal employees in the city of Trenton 
and the surrounding Mercer County, NJ. 

While the Federal Government suffers due 
to the recruitment and retention problems, the 
individual workers suffer due to the high cost 
of living. Market forces have driven the sala- 
ries of non-Federal workers in New Jersey 
high above the pay of our Government em- 
ployees. The size of the private-public pay gap 
is debatable. My bill calls for an immediate 8 
percent raise; identical to the President's pro- 
posal contained in his budget recommenda- 
tion. Yet, in the 1989 annual report by the Ad- 
visory Committee on Federal Pay, they cite a 
need for a 25-percent raise for northern New 
Jersey's Federal employees from “A Report 
on the Decline of Federal Service in New 
Jersey.“ Clearly, with renumeration for work 
done in a private sector enterprise is vastly 
higher than the pay for similar services in a 
public work setting. 

Mercer County's high cost of living is seen 
in the median home prices. How can Federal 
workers expect to be home owners in Mercer 
County where the median home prices in one 
municipality are over $332,000. In the entire 
county, only one municipality has home prices 
averaging below $122,000. The present gen- 
eral schedule is obviously insufficient to meet 
these housing costs. 

There is compelling evidence to suggest 
that Mercer County’s need for a pay differen- 
tial is equal to that of the other counties in- 
cluded in the Presidential pay reform bill. For 
instance, under the Federal Governments own 
per diem rates, Mercer County has a higher 
daily reimbursement rate than Somerset, 
Morris, Monmouth, Middlesex, and Ocean 
Counties, all of which are included in the 8 
percent pay incease with New York. The rate 
for Mercer County is $114 per day, neighbor- 
ing Monmouth County is $84 per day, while 
the standard rate for the Continental United 
States is only $66 per day. The Federal Gov- 
ernment recognizes the high costs in Mercer 
County, so should the Congress by including 
my bill in any legislation to increase Govern- 
ment salaries by 8 percent. 

| look forward to the swift committee con- 
sideration of the pay reform legislation and 
hope that my colleagues will join me in sup- 
porting this effort to provide equality to Mercer 
County's Federal workers. 


TRIBUTE TO BISHOP ARTHUR H. 
KRAWCZAK 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to a dedicated individual, Bishop 
Arthur H. Krawczak. Bishop Krawczak is cele- 
brating his 50th year as a priest. 

Arthur Krawczak was born February 2, 
1913, in Detroit, MI. He received a bachelor's 
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degree in philosophy at Sacred Heart Semi- 
nary and obtained his theological training at 
Orchard Lake Seminary. He later received a 
master’s degree in social work from the 
Catholic University of America in Washington, 
DC. 

Arthur Krawczak was ordained May 18, 
1940 at Blessed Sacrament Cathedral by then 
Archbishop Edward Mooney. Father Krawczak 
offered his first mass at his home parish of St. 
Florian in Hamtramck. 

On April 3, 1973, Father Krawczak was or- 
dained an auxiliary bishop of the Archdiocese 
of Detroit by John Cardinal Dearden at 
Blessed Sacrament Cathedral in Detroit. He is 
titular bishop of subbar with the episcopal 
motto, serye with gladness.” 

Bishop Krawczak became the regional 
bishop for the northeast region of the archdio- 
cese of Detroit in the July, 1977, establish- 
ment of the four regions. He served in this ca- 
pacity until the summer of 1981 when the 
newly installed archbishop, Edmund C. Szoka, 
appointed him director of the department of 
education. 

The Holy Father Pope John Paul II accept- 
ed the resignation of Bishop Krawczak for rea- 
sons of health on August 17, 1982. 

| commend Bishop Krawczak on his inspira- 
tional leadership. He is a touchstone in our 
community and will long be remembered as a 
true friend. 


DR. JAMES H. RYAN, PRESIDENT 
OF PENN STATE WILKES- 
BARRE CAMPUS PROMOTED 
TO MAIN CAMPUS 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to Dr. James H. Ryan, president 
of the Pennsylvania State University’s Wilkes- 
Barre campus. | would like to take this oppor- 
tunity to congratulate Dr. Ryan as he assumes 
the role of vice president of continuing educa- 
tion at the Pennsylvania State University main 
campus in State College, PA. Dr. Ryan will be 
greatly missed throughout the entire region of 
northeastern Pennsylvania, where he has de- 
voted so much energy these past 9 years. 

In 1981, Dr. Ryan was named campus ex- 
ecutive officer of the Penn State Wilkes-Barre 
campus, one of 17 Commonwealth campuses 
in the Penn State University system. Prior to 
joining Penn State, Dr. Ryan served as dean 
of continuing education at Indiana University, 
South Bend, as well as various positions at 
the State University of New York at Buffalo, 
where he also received three degrees includ- 
ing a doctorate in the sociology of higher edu- 
cation and higher education administration. 

He has taught, written, and lectured widely 
on leadership, managerial decisonmaking, and 
organizational development. He has served as 
a widely respected consultant to government, 
education, and business and industry on orga- 
nizational change, strategic planning, program 
budgeting, training and development, and time 
and stress management. 

His work with the American Association of 
University Administrators, of which he is a 
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former vice president, earned him nomination 
as an “Emerging Young Leader in Higher Edu- 
cation” in a national survey conducted by the 
American Council on Education and Change 
magazine in 1979. He has recently been ap- 
pointed to the National Labor/Higher Educa- 
tion Council by the American Council on Edu- 
cation. 

In northeastern Pennsylvania Dr. Ryan is 
especially well-known for his leadership in 
economic development and has helped trans- 
form the region into a thriving, diversified 
economy. Dr. Ryan has served on the board 
and as an officer of the Greater Wilkes-Barre 
Chamber of Commerce and Industrial Fund. 
He was also a founding member of the Com- 
mittee for Economic Development [CEG] and 
served as vice chairman for 6 years and is a 
member of the Greater Wilkes-Barre Partner- 
ship, Inc., board of directors. 

In addition, he is past chairman of Leader- 
ship Wilkes-Barre, a community-based organi- 
zation which provides leadership training to 
select young community leaders in order to 
enrich regional development. 

Dr. Ryan has long championed the idea of 
transferring and exchanging technology with 
other countries, particularly Japan, to encour- 
age economic growth in our area. | have had 
the distinct pleasure of experiencing Dr. 
Ryan’s enthusiasm for community develop- 
ment first hand. In 1987, Dr. Ryan accompa- 
nied me on a visit to Japan. His interest in 
technology exchange and the belief that this 
exchange is necessary in today's communica- 
tion-oriented society led him to work diligently 
to bring companies into Pennsylvania—com- 
panies which would create new jobs and im- 
prove the standard of living in all regions of 
Pennsylvania. Recently, Sony Corp. has 
brought one of their plants to Pennsylvania, 
opening new channels of exchange and com- 
munication. This development and technologi- 
cal dialog is precisely Dr. Ryan’s goal for our 
region. 

Dr. Ryan understands the critical role aca- 
demic institutions can play in the development 
of their host communities and has worked 
hard to make Penn State’s Wilkes-Barre 
campus responsive to the needs of northeast- 
ern Pennsylvania. He will be missed by our 
area as his accomplishments will not be easily 
matched. The Wyoming Valley is economically 
stronger today than it was when Dr. Ryan 
began his effort to unite community leaders to 
encourage them to work together for econom- 
ic and technological advancement. It is with 
great admiration that | congratulate Dr. Ryan 
on his promotion and with great faith that | 
wish him much success as vice president of 
continuing education at Penn State University. 


A TRIBUTE TO NORMAN HECHT 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. FISH. Mr. Speaker, Orange County, NY, 
is blessed with an individual who loves his 
community and has done his best to make it 
as good as it can be. 
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Norman Hecht is an entrepreneur who, after 
graduating from Cornell University, went into 
the poultry business by founding Hecht's 
Hatchery in Montgomery, NY. The company 
later moved to the village of Walden, where it 
became one of the largest operations of its 
kind in the East. His commitment to the poul- 
try industry was further demonstrated through 
his roles as director of the State Poultry In- 
dustry and secretary for the American Egg 
Board. 

Hecht also has devoted his time to his com- 
munity, working with regional service associa- 
tions such as the Rotary Club and the New- 
burgh YMCA, where he was on the board of 
directors. 

But it is his work on behalf of the Jewish 
community that has earned Mr. Hecht his 
greatest distinction. The list of Jewish organi- 
zations of which he has been president is 
amazing: the Walden Jewish Community 
Center, Congregation Beth Hillel; the Walkill 
Valley Lodge; the Hudson Valley Council of 
B'nai B'rith; and the Jewish Federation of 
Orange County. 

Other positions include chairman of the 
Israel bond campaign in Newburgh and co- 
chairman of the Walden Jewish Charities and 
the United Jewish Appeal. Today, he sits on 
the board of trustees of the Hebrew Day 
School of Orange County and the Jewish Fed- 
eration of Orange County. 

In recognition of his exhaustive efforts at 
improving the quality of life for his fellow 
members of the religious community and in 
improving the lives of all county residents, the 
Anti-Defamation League of B'nai B'rith will 
present its Americanism Award to Mr. Hecht 
on May 17. 

Norman Hecht is to be commended for re- 
ceiving such a distinguished honor. People 
like him represent what is best about America. 


INTRODUCTION OF H.R. 4808, 
THE SOLAR, WIND AND GEO- 
THERMAL POWER PRODUC- 
TION INCENTIVES ACT OF 1990 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. SHARP. Mr. Speaker, | am honored to 
introduce today a bill to lift the size limitation 
on solar, wind, and geothermal small power 
production facilities subject to the Public Utility 
Regulatory Policies Act of 1978 [PURPA]. This 
is an amendment whose time has come, both 
because of the giant leaps forward in those 
technologies since 1978, and because of the 
enormous environmental benefits these power 
sources promise for the next generation of 
electric powerplants. 

Last Congress, | sponsored legislation to 
raise from 30 to 80 megawatts the size limita- 
tion of solar small power production facilities. 
The reason for the legislation was that the 30- 
megawatt ceiling, thought to be enormous in 
1978, had been superseded by breakthroughs 
in solar parabolic trough reflector technology. 
That bill, H.R. 2818, passed the House of 
Representatives in 1987. Although we lifted 
the size limits in our legislation, concerns in 
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the Senate caused the final legislation to be 
framed as a 2-year experiment only, with the 
ceiling lapsing back to 30 megawatts in De- 
cember 1989. 


Mr. Speaker, this noteworthy initiative is 
back. And the initiative has a special timeli- 
ness this year, with the Congress at last near- 
ing resolution of the Clean Air Act amend- 
ments. That effort addresses the severe envi- 
ronmental problems that came from our fuel 
choices of the past; today’s bill is a down pay- 
ment on some positive fuel choices for the 
future, at a time when those choices are in- 
creasingly difficult and increasingly crucial for 
the Nation’s health. The breadth of the spon- 
sorship on this bill testifies to our agreement 
on the benefits of this path. 


| urge my colleagues to cosponsor this leg- 
islation and to support our efforts to encour- 
age the utilization of these clean electric 
power sources for the Nation's next genera- 
tion of powerplants. 


KANSAS CITY, KS, SCHOOL DES- 
IGNATED A NEXT CENTURY 
SCHOOL 


HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mrs. MEYERS of Kansas. Mr. Speaker, 
today | would like to pay tribute to Stanley El- 
ementary School, in Kansas City, KS. 


Stanley Elementary School was one of 15 
schools recognized by RJR Nabisco Founda- 
tion's Next Century Schools for risk taking and 
enterpreneurship in education. These schools 
will share $8.5 million in grants that fund 
school-based management, special interven- 
tions for disadvantaged students, and efforts 
to promote community and parent involve- 
ment, teacher development, technological lit- 
eracy and curriculum change. 


Nearly 1,000 schools applied last November 
for this year's awards. The fund will provide 
$30 million in capital to the winning schools 
during the next 5 years, promoting grassroots 
efforts to increase student attainment in kin- 
dergarten through 12th grade in public 
schools. 


| commend Stanley Elementary for the inno- 
vative and creative steps they are taking to 
implement new ideas in the classroom. The 
school will group teachers with the same stu- 
dents over a 3-year period and will extend the 
length of each school year. Teachers will work 
together to help students learn to read, write, 
and compute effectively so that all students 
leave fifth grade performing at or above grade 
level. 


| congratulate the children at Stanley Ele- 
mentary, the teachers, and principal Donna 
Hardy for this well-deserved recognition. 


May 14, 1990 
COMMENDING ZAIRE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. McEWEN. Mr. Speaker, | would like to 
acknowledge the Government of Zaire, under 
the leadership of President Mobutu Sese 
Seko, for improvements in respect to the envi- 
ronment. In addition to Zaire’s public concern 
at the recent White House Conference on the 
Global Warming, Zaire is continuing its efforts 
in the preservation of endangered elephants 
and the protection of the white rhinoceros. 

Zaire currently, is home to 10 percent of the 
world's forest resources. Zaire has been tar- 
geted as one of the top 10 countries to re- 
ceive increased attention from United States 
AID in its global climatic change initiative. This 
recognition marks an effort unprecedented in 
Zaire’s long history of environmental con- 
cerns. To further emphasize Zaire’s commit- 
ment, Zaire has created an armed force to 
defend the national wildlife on game reserves 
and to this date over 30 guards have been 
killed in defense of these endangered ani- 
mals. 

According to the World Wildlife Foundation, 
Zaire is home to several of the world’s threat- 
ened species including, the okapi, the moun- 
tain gorilla, the white rhinoceros, and the Afri- 
can elephant. In addition to the large number 
of threatened animal species in Zaire, the 
tropical forests of Zaire are also home to the 
Strophanthus kombe a medicinal plant utilized 
by the American pharmaceutical industry in 
the production of heart medicines and to 
quote the World Wildlife Foundation, “if the 
tropical forests disappear, thus will the ex- 
tremely precious medicinal substances“. 

Mr. Speaker, now is the time to commend 
Zaire's efforts for their noble effort and to 
work with our neighbors in Central Africa to 
see that the world’s global resources are pro- 
tected. 


A TRIBUTE TO JEWEL AND 
KING FISHER 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 14, 1990 


Mr. LAUGHLIN. Mr. Speaker, it is a pleasure 
to bring to the attention of my colleagues the 
recognition of King and Jewel Fisher. This 
year, King and Jewel Fisher will celebrate the 
50th anniversary of King Fisher Marine Serv- 
ice Inc., a company that has provided excel- 
lent service to its customers along the Texas 
gulf coast. Founded in 1940 by King and 
Jewel Fisher, the company has steadily ex- 
panded its operations. After filing their compa- 
ny's first Social Security reports in the second 
quarter of 1940, the Fishers developed their 
business into one of the most respectable 
marine and dredging service companies in 
Texas. King and Jewel Fisher's success motto 
was simple, “we only bought what we could 
pay for.” King and Jewel Fisher have kept 
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that motto, and today they operate a company 
of approximately 300 employees and have a 
payroll exceeding $5 million. 

The Fishers have contributed immensely to 
the economic development in Port Lavaca, TX 
by their commitment to King Fisher Marine 
Service and to the hard working men and 
women of Port Lavaca. Mr. Speaker, the Fish- 
ers have also been very active in community 
affairs. They have been supportive of youth 
programs in Calhoun County and have bought 
the grand champion steer at the local county 
fair for 10 consecutive years. 

King and Jewel Fisher have encouraged 
many young people to go to college and fur- 
ther their educational and career opportuni- 
ties. 

| am proud to have people like King and 
Jewel Fisher in my district. The Fishers are 
people who started from a small foundation 
and built the largest dredging and marine con- 
struction company based in Texas. | wish King 
and Jewel Fisher many more years of happi- 
ness and success with their company and 
future endeavors. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Meetings scheduled for Tuesday, 
May 15, 1990, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 16 
8:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to resume consider- 
ation of proposed legislation to 
strengthen and improve U.S. agricul- 
tural programs. 
SR-332 
9:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Consumer and Regulatory Affairs Sub- 
committee 
To hold oversight hearings on mortgage 
discrimination. 
SD-538 
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Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings to examine environ- 
mental labeling of consumer products. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Governmental Affairs 
To hold hearings on S. 1235, to revise 
the Civil Rights Act of 1964 to permit 
States and political subdivisions to es- 
tablish minority set-asides for con- 
tracts with firms striving to remedy 
discrimination by private contractors 
in employment and subcontracting. 
SD-342 
10:00 a.m, 
Appropriations 
District of Columbia Subcommittee 
To hold hearings to examine the Dis- 
trict of Columbia’s drug programs, fo- 
cusing on the use of fiscal year 1990 
appropriated funds and funds to be 
appropriated in upcoming fiscal years. 
SD-124 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 


fairs, Housing and Urban Develop- 
ment, and independent agencies. 
138 
Appropriations 
Transportation Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Federal Highway Administration of 
the Department of Transportation, 
and the National Transportation 
Safety Board. 

SD-192 


Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings to examine the main- 
tenance of Hell Gate Bridge in 
Queens, New York. 
SD-406 
Joint Economic 
Technology and National Security Sub- 
committee 
To hold hearings to examine the eco- 
nomic conditions in eastern Europe, 
focusing on the CIA report “Eastern 
Europe: Long Road Ahead to Econom- 
ic Well-Being.” 
SH-216 
10:30 a.m. 
Banking, Housing, and Urban Affairs 
HUD/Moderate Rehabilitation Subcom- 
mittee 
To hold hearings on the rebuilding of 
the Department of Housing and Urban 
Development (HUD). 
SD-562 
11:00 a.m. 
Foreign Relations 
Western Hemisphere and Peace Corps Af- 
fairs Subcommittee 
To hold hearings on proposed U.S. mili- 
tary training for Peru. 
S-116, Capitol 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold closed hearings on S. 2171, au- 
thorizing funds for military functions 
of the Department of Defense and to 
prescribe military personnel levels for 
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fiscal year 1991, focusing on the space 
launch and command, control, commu- 
nications and intelligence programs. 
S-407, Capitol 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 2170, to prescribe 
the conditions under which contrac- 
tors receiving operating-differential 
subsidy of their affiliates may engage 
in coastwise or intercoastal trade. 
SR-253 
Small Business 
To resume hearings to examine the 
Small Business Administration's small 
business investment companies pro- 
gram. 
SR-428A 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 


MAY 17 


8:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to continue consider- 
ation of proposed legislation to 
strengthen and improve U.S. agricul- 
tural programs. 
SR-332 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense, focusing on 
space programs. 
S-407, Capitol 
Armed Services 
To hold hearings on S. 2171, authorizing 
funds for fiscal year 1991 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for fiscal year 1991, focusing 
on concurrency in the Department of 
Defense acquisition process and pro- 
grams. 
SR-222 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on semi-conductors 
and the future of the U.S. electronics 
industry. 
SR-253 
Energy and Natural Resources 
To hold hearings on S. 2362, authorizing 
funds for the construction of facilities 
to protect public health and safety 
and for the enhancement of infra- 
structure in the event of disasters in 
insular areas. N 
SD-366 


Environment and Public Works 
To hold hearings on S. 1462, to create a 
Federal nuclear facility environmental 
response fund, and to create an Office 
of Environmental Management and 
Remedial Action within the Depart- 
ment of Energy. 
5 SD-406 
Judiciary 
To hold hearings on the nominations of 
Robert H. Clehand, of Michigan, to be 
United States District Judge for the 
Eastern District of Michigan, and 
Richard J. Hankinson, of Virginia, to 
be Inspector General, Department of 
Justice. 
SD-226 
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10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for the Departments of Veterans Af- 
fairs, Housing and Urban Develop- 
ment, and independent agencies. 
SD-138 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the reform 
of federal deposit insurance. 
SD-538 
Foreign Relations 
Business meeting, to consider S. 2296, to 
provide supplemental authorization of 
appropriations for fiscal year 1991 for 
the Department of State, S. Con. Res. 
124, expressing the sense of the Con- 
gress regarding human rights viola- 
tions against the Albanian ethnic mi- 
nority in southern Yugoslavia, and 
pending nominations. 
SD-419 
Joint Economic 
To hold hearings to examine how U.S. 
productivity may be improved by using 
the abilities of the nation’s blue-collar 
workers more effectively. 
SD-628 
2:00 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 
To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for fiscal year 1991, fo- 
cusing on the Strategic Defense Initia- 
tive. 
SD-628 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on S. 1852 and H.R. 
3545, to revise the Chesapeake and 
Ohio Canal Development Act to make 
certain changes relating to the Chesa- 
peake and Ohio Canal National His- 
torical Park Commission, S. 1990, to 
establish the Cliff Walk National His- 
torie Site, S. 2011 and H.R. 2843, to au- 
thorize the expansion of the Tumaca- 
cori National Monument, S. 2067 and 
H.R. 3834, to designate the route from 
Selma to Montgomery for study for 
potential addition to the National 
Trails System, S. 2072, to authorize a 
study of nationally significant places 
in American history, S. 2262, to desig- 
nate segments of the Sudbury, Assa- 
bet, and Concord Rivers as a study 
area for inclusion in the National Wild 
and Scenic Rivers System, S. 2437, to 
authorize the acquisition of certain 
lands in Louisiana for inclusion in the 
Vicksbury National Military Park, and 
S. 2566, to redesignate the Sunset 
Crater National Monument as the 


Sunset Crater Volcano National 
Monument. 
SD-366 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To hold hearings to examine the use of 
secrecy and confidentiality of docu- 
ments by courts in civil litigation, fo- 
cusing on under what circumstances 
the sealing of cases may adversely 
affect public health and safety. 

SD-226 
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8:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to continue consider- 
ation of proposed legislation to 
strengthen and improve U.S. agricul- 
tural programs, 
SR-332 
9:30 a.m. 
Environment and Public Works 
Superfund, Ocean and Water Protection 
Subcommittee 
To hold hearings on S. 1697, to require 
local educational agencies to conduct 
testing for radon contamination in 


schools. 
SD-406 
Finance 
Medicare and Long-Term Care Subcom- 
mittee 


To hold hearings on recommendations 
for the Medicare Volume Performance 
Standards (MVPS) for fiscal year 1991, 
which is the rate of growth in spend- 
ing for physician services reimbursed 
by the Medicare program. 

SD-215 
Veterans’ Affairs 

To hold hearings on titles I and III of S. 
2100, Veterans Compensation Cost-of- 
Living Adjustment Act, S. 1887, to 
allow for Kentucky Vietnam veterans 
to receive a one-time bonus from the 
Commonwealth, S. 2454, Veterans Pro- 
grams Improvement Act, S. 2482, to 
clarify the eligibility of certain minors 
for burial in national cemeteries, S. 
2102, to modify certain congressional 
reporting requirements of the Secre- 
tary of Veterans Affairs, S. 2556, Radi- 
ation Exposed Veterans Compensation 
Amendments, S. 2499, to limit the 
amount of funds held by fiduciaries of 

` incompetent veterans subject to inher- 
itance by nondependent heirs, S. 2485, 
to authorize the Secretary of Veterans 
Affairs to provide financial assistance 
for the operation and maintenance of 
State veterans’ cemeteries, and pro- 
posed legislation to expand radiation 
presumptions for veterans. 

SR-418 
Special on Aging 

To hold hearings to examine service de- 
livery problems at the Social Security 
Administration. 

SD-628 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Office of Surface Mining, Department 
of the Interior. 

S-128, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed money 
laundering legislation, including S. 
2327 and H.R. 3848, to authorize Fed- 
eral depository institution regulatory 
agencies to revoke charters, terminate 
deposit insurance, and remove or sus- 
pend officers and directors of deposito- 
ry institutions involved in money laun- 
dering. 

SD-538 
Labor and Human Resources 

To resume hearings on S. 2114, to pro- 
mote excellence in American mathe- 
matics, science, and engineering educa- 
tion. 

SD-430 
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1:00 p.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of the Interior and related 
agencies. 
S-128, Capitol 
Select on Indian Affairs 
To hold hearings on the nomination of 
Carl J. Kunasek, of Arizona, to be 
Commissioner on the Navajo and Hopi 
Relocation. 
SR-485 


MAY 22 


9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold closed hearings on proposed 
budget estimates for the Department 
of Defense, focusing on classified pro- 
grams, 
8-407. Capitol 
9:30 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 
To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe military personnel levels for 
fiscal year 1991, focusing on the Navy 
shipbuilding and conversion program. 
SR-222 
10:00 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
2:00 p.m. 
Armed Services 
To hold hearings on the nomination of 
Lt. Gen. Carl W. Stiner, USA, to be 
General and Commander-in-Chief, 
U.S. Special Operations Command, 
Department of the Army. 
SR-222 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on the global envi- 
ronment. 
SD-138 


MAY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to review the Adminis- 
tration’s technology policy and prior- 


ities. 
SR-253 
1:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the 
Federal Deposit Insurance Corpora- 
tion, the Resolution Trust Corpora- 
tion, and the Office of Inspector Gen- 
eral. 

SD-138 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold oversight hearings on the 

Report of the Interagency Scientific 


May 14, 1990 


Committee to Address the Conserva- 
tion of the Northern Spotted Owl.” 


SD-366 
2:30 p.m. 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To hold hearings on the Department of 
Energy national security budget re- 
quest for fiscal year 1991. 

SR-253 


MAY 24 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for de- 
fense programs. 
SD-192 
9:15 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on S. 
2228, to develop a comprehensive pro- 
gram to ensure the wholesomeness of 
fish products intended for human con- 


sumption and sold in interstate com- 
merce. 
SR-253 
9:30 a.m. 


Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold hearings to examine ways to 
expand U.S. exports abroad. 
SR-253 
10:00 a.m. 
Finance 
To hold hearings to examine the costs 
and health impact of cigarette smok- 
ing, focusing on how it affects chil- 
dren. 
SD-215 


JUNE 5 
9:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for the De- 
partment of Defense. 
SD-192 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance, focusing on organiza- 


tion and accountability. 
SD-138 
JUNE 6 
9:00 a.m, 
Armed Services 
Strategic Forces and Nuclear Deterrence 
Subcommittee 


To resume hearings on S. 2171, authoriz- 
ing funds for fiscal year 1991 for mili- 
tary functions of the Department of 
Defense and to prescribe military per- 
sonnel levels for fiscal year 1991, fo- 
cusing on the B-2 program. 

SR-253 


JUNE 7 


9:30 a.m. 
Judiciary 
To hold hearings to examine the effects 
on judicial nominees belonging to pri- 
vate clubs that discriminate, 
SD-226 
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Veterans’ Affairs 
To hold oversight hearings on veterans 
prosthetics and special-disabilities pro- 
grams. 


2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings to examine 
the Indian health service nurse short- 
age. 


SR-418 


SR-485 


JUNE 12 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration's satellite pro- 


grams. 
SR-253 
Select on Ethics 
To hold hearings on matters relating to 
the investigation involving Sen. 
Durenberger. 
SH-216 
2:30 p. m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on eastern Europe. 
SD-138 


JUNE 13 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2358, providing 
U.S. consumers the opportunity to 
enjoy the technological advancement 
in sound recording by use of digital 
audio tape recorders. 
SR-253 
Rules and Administration 
Business meeting, to consider proposed 
legislation authorizing funds for fiscal 
year 1991 for the Federal Election 
Commission, proposed legislation pro- 
viding for the management of Senate 
official mail, proposed legislation au- 
thorizing the purchase of 1991 "We 
the People” calendars for the use of 
the Senate, and other pending calen- 
dar business. 
SR-301 


JUNE 14 


9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with 
the National Ocean Policy Study on 
proposed legislation authorizing funds 
for the National Oceanic and Atmos- 
pheric Administration’s ocean and 

coastal programs. 
SR-253 

Veterans’ Affairs 

To hold hearings on title II and section 
402 of S. 2100, relating to veterans 
physician pay and health issues, S. 
1860, to require the Secretary of Vet- 
erans Affairs to furnish outpatient 
medical services for any disability of a 
former prisoner of war, S. 2455, to pro- 
vide for recovery by the U.S. of the 
cost of medical care and services fur- 
nished for a nonservice-connected dis- 
ability, S. 2456, to extend expiring 
laws authorizing the Department of 
Veterans Affairs to contract for 
needed care and to revise authority to 
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furnish outpatient dental care, and 
other proposed legislation. 

SR-418 

JUNE 19 
2:30 p.m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1991 for foreign 
assistance, focusing on U.S. military 
assistance. 
SD-138 


JUNE 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 1974, to require 
new televisions to have built in decod- 
er circuitry designed to display closed- 
captioned television transmissions. 
SR-253 


JUNE 26 


9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1991 for for- 
eign assistance programs. 
Room to be announced 
2:00 p.m. 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 
To hold hearings on S. 1772, to prohibit 
State lotteries from misappropriating 
professional sports service marks. 
SD-226 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1991 
for foreign assistance programs. 
Room to be announced 


JUNE 28 


9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider pending 
legislation relating to veterans com- 
pensation and health-care benefits. 
SR-418 


JULY 12 


9:30 a.m. 
Select on Indian Affairs 
To hold hearings to examine protective 
services for Indian children, focusing 
on alcohol and substance abuse pro- 


grams. 
SR-485 
CANCELLATIONS 
MAY 15 
10:00 a.m. 
Armed Services 
Projection Forces and Regional Defense 
Subcommittee 


To hold hearings on S. 2171, to author- 
ize funds for fiscal year 1991 for the 
Department of Defense and to pre- 
scribe personne! levels for fiscal year 
1991, focusing on the state and capa- 
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bilities of the U.S. Marine Corps for MAY 16 Control to examine the U.S. anti-drug 
special operations and low intensity 10:00 a.m. policy in Peru. 
conflict. Judiciary 
To hold hearings in conjunction with 
SR-222 the Caucus on International Narcotics 


SD-226 
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SENATE—Tuesday, May 15, 1990 


(Legislative day of Wednesday, April 18, 1990) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable HER- 
BERT KOHL, a Senator from the State 
of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

The prayer this morning was offered 
by Shirley Metzenbaum at the Senate 
wives’ luncheon honoring the First 
Lady. 

Dear Lord: 

“Please bless all of us who are gath- 
ered here this day. 

“Grant us peace, Your most precious 
gift and help us to share our blessings 
with others. 

“We ask that You give our First 
Lady, Barbara Bush, the health and 
strength to continue on with her good 
works, and especially, her leadership 
in the field of literacy, and help her 
continue as an inspiration for Ameri- 
can family values. 

“Be with and help guide our hus- 
bands and others who lead throughout 
the world. 

“Dear Lord, we thank You for the 
blessings You have given us and ask 
that You help us all to lie down each 
night in peace and awaken each morn- 
ing with renewed life and strength. 

“Amen.” 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 15, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable HERBERT 
Kon, a Senator from the State of Wiscon- 
sin, to perform the duties of the Chair. 

Rosert C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning following the time for the 
two leaders, there will be a period for 
the transaction of morning business, 
not to extend beyond 10 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. 

At 10 this morning, the Senate will 
vote on the motion to invoke cloture 
on the motion to proceed to the AIDS 
CARE bill, S. 2240. 

It is my hope that if cloture is in- 
voked on that motion, we will be in a 
position to adopt the motion and begin 
the consideration of the bill itself, and 
we will proceed to consider amend- 
ments that may be offered to the bill. 

Senators should be on notice that, 
following the vote on the motion to 
invoke cloture on the motion to pro- 
ceed, there may well be, and I expect 
that there will be, other rollcall votes 
today on amendments to the bill. 


RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time 
and I reserve all the leader time of the 
distinguished Republican leader. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

The Chair recognizes the majority 
leader. 


COMPREHENSIVE AIDS 
RESOURCES EMERGENCY ACT 


Mr. MITCHELL. Mr. President, I ex- 
press my support for the Comprehen- 
sive AIDS Resources Emergency Act 
of 1990. 

There will be a cloture vote at 10 
o’clock and I urge all Senators to vote 
for that cloture motion. 


This legislation will provide desper- 
ately needed support for cities and 
towns all across America struggling to 
provide care to persons with AIDS. 

The AIDS epidemic has placed an 
enormous strain on the health care 
system in the Nation’s largest cities. 
Over half of all persons with AIDS are 
being treated in only 4 percent of the 
Nation’s hospitals. 

This crisis in our largest cities is 
threatening access to health care for 
all citizens who rely upon hospitals in 
New York City, San Francisco, Chica- 
go, and 10 other large American cities. 
Of the Nation’s 120,000 citizens with 
AIDS, 2 out of 3 live in the 13 cities 
which are targeted for assistance 
under this legislation. 

These cities are struggling to care 
for the ever increasing AIDS caseload. 
These cities have led a valient effort 
to provide access to quality care for 
AIDS patients. They need the help of 
the Federal Government if they are to 
continue to serve these patients. 

These cities need the help of the 
Federal Government if they are to 
continue to provide health care to all 
of their citizens who rely on those hos- 
pitals now are the breaking point be- 
cause of the AIDS crisis. When hospi- 
tal beds in New York are filled with 
AIDS patients, those beds are not 
available for persons with other ill- 
nesses who also need hospital services. 

Funding in this bill targeted to the 
13 cities will be added to the millions 
of dollars already being spent from 
municipal and State funds for the care 
of AIDS patients. 

But AIDS is no longer a disease that 
affects persons in large cities alone, as 
we all know. The rate of increase in 
new cases is now greatest in small 
cities and towns. By 1991, 80 percent 
of new AIDS cases will be diagnosed 
outside of the States of New York and 
California. 

While my home State of Maine 
ranks 43 in the Nation in the rate of 
AIDS cases in the population, the rate 
of increase in diagnosis is significant. 
Fifty-nine percent of Maine’s AIDS 
cases have been reported in the last 2 
years. The rate of AIDS cases in the 
population in Maine has increased 
from 2.3 per 100,000 population in 
1988 to 5.8 per 100,000 in 1989—an in- 
crease of 152 percent in percentage 
change in just 1 year. 

Under the AIDS CARE bill all 
States, including rural States like 
Maine with a relatively small share of 
the overall AIDS caseload, will receive 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


10320 


Federal funding to help treat AIDS 
patients. 

This legislation will provide funding 
to develop alternative treatments for 
AIDS patients. Too many AIDS pa- 
tients are being cared for in acute care 
settings rather than in long-term care 
or home care settings—where most 
would prefer to be—and where care is 
most often less expensive. This legisla- 
tion will allow persons with AIDS to 
be treated in the least restrictive envi- 
ronment possible. It will allow many 
persons with AIDS to remain at home 
with their families. 

I believe that decisions about health 
care treatments should be made based 
on what is best for the patient. This 
legislation will encourage States to de- 
velop Health Care Delivery Programs 
for AIDS patients based on the best 
medical decisions for that patient—not 
based upon which services will or will 
not be reimbursed. 

There has been a great deal of dis- 
cussion about the AIDS population. 
AIDS affects persons from every part 
of our Nation—large cities, small cities, 
and small towns. The disease affects 
men, women, and children. As a 
Nation we must search for the best 
way to care for persons with AIDS— 
regardless of where they live or how 
they contracted the disease. 

When young men become paralyzed 
because of reckless motorcycle driving 
or diving accidents we do not refuse to 
treat them because the behavior lead- 
ing to their need for health care may 
have been careless or even reckless. 
We act with compassion to give them 
the best care our health system has to 
offer. We can do no less for persons 
with AIDS. 

When medicare spends millions to 
care for persons with heart disease or 
lung cancer who were lifelong smok- 
ers, the Congress does not refuse to 
care for these persons because their 
behavior may have led to their disease. 
Medicare provides care for all benefici- 
aries who are ill—regardless of how 
they may have contracted that disease 
or how they may have become ill even 
if as a result of their own behavior, as 
is the case of smoking and lung cancer. 

We can do no less for those Ameri- 
can men, women, and children with 
AIDS. We must act now to provide 
emergency support to our Nation's 
cities and towns who continue to 
struggle to meet the overwhelming 
needs of AIDS patients. 

I urge all of my colleagues on both 
sides of the aisle to support this neces- 
sary and vital effort. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCAIN. I ask unanimous con- 
sent that the order for the quorum 
call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Arizona is recog- 
nized. 

Mr. McCAIN. I thank the Chair. 

(The remarks of Mr. McCAIN per- 
taining to the introduction of S. 2627 
are located in today’s REcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
(Mr. KENNEDY]. 


THE VOTE ON THE CLOTURE 
MOTION 


Mr. KENNEDY. Mr. President, in 
just a few moments, at 10 o’clock, the 
Senate will vote on a cloture motion to 
permit us to address the issue—which 
is cosponsored by 65 Members of the 
U.S. Senate—and that is the emergen- 
cy measures to try to deal more effec- 
tively with the care and treatment of 
those individuals in our society who 
have been affected by the AIDS virus. 

This is an emergency measure, Mr. 
President. We will have a good oppor- 
tunity to debate the measure itself, 
but I think it is important for Mem- 
bers to understand this legislation is 
bipartisan in nature, reported out of 
our committee unanimously, 16 to 0; it 
is strongly supported by all the mem- 
bers of the committee. 

This legislation really reflects the 
best judgment of the two commissions 
that have been established, one by 
President Reagan—of which Admiral 
Watkins was appointed Chair. That 
commission made a series of recom- 
mendations. A great percentage of 
those recommendations, not all but 
most, have been included in this legis- 
lation. 

The second commission was estab- 
lished by the Congress, and June 
Osborn is the chairperson of that com- 
mission. That whole commission has 
virtually unanimously supported the 
recommendation that we have includ- 
ed in this legislation. 

We believe with the strong support 
of those two commissions that have 
done very extensive work, have held 
hearings all across the country and 
heard really from the best health ex- 
perts around the Nation, we have leg- 
islation which, by its nature, is a re- 
sponse to the emergency, and has been 
well considered. 

We will have a chance, as I said, to 
debate the various provisions, but I 
hope Members will give us an opportu- 
nity to proceed with this legislation so 
we can move forward with the debate. 
That is what this vote is all about. 

So on behalf of my colleague, Sena- 
tor Hatcu, myself, and the other mem- 
bers of the committee, I hope Mem- 
bers will give us an opportunity to 
move to address the substance of the 
issue. That is what this question is 


May 15, 1990 


really about. We were unable to do so 
last Friday or yesterday. 

I hope now we can gain the support 
of the Members to move ahead with 
the substance of the legislation. I am 
grateful to the majority leader, Sena- 
tor MITCHELL, as well as to Senator 
Dore, for their support in bringing 
this measure to where we are at this 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Sena- 
tor from California [Mr. WILSON]. 


THE CLOTURE VOTE 


Mr. WILSON. Mr. President, I join 
with my friend from Massachusetts in 
calling for cloture on the motion to 
proceed. We should get to the sub- 
stance. I commend him and Senator 
Hatcu, Senators MITCHELL and DOLE, 
and others who have brought this to 
the floor. 

As one of the original six cosponsors, 
I am gratified that almost 60 of our 
colleagues have seen fit to join in co- 
sponsorship of this effort. It is truly, 
as Senator KENNEDY has pointed out, a 
bipartisan effort in recognition of an 
urgent need in America. 

So, I rise today in strong support of 
the Comprehensive AIDS Resources 
Emergency Act [CARE] of 1990. With 
this legislation, Congress will open up 
an urgently needed new front in its 
multifaceted attack on the AIDS epi- 
demic. 

I recognize, Mr. President, that the 
word “crisis” is used regularly in this 
city—perhaps so often and so lightly 
as to be all but devalued of its mean- 
ing. But on the subject of AIDS, as I 
have often said, the word “crisis” is 
barely adequate to describe today’s 
problem and tomorrow's potential 
nightmare, a nightmare with the po- 
tential of growing even worse. 

We have seen the tragedy of AIDS 
spread beyond men of the gay commu- 
nity and intravenous drug users. To 
the ranks of suffering victims we now 
add an increasing number of hetero- 
sexuals, women and—most tragically— 
children. 

We have seen the devastation of 
AIDS touch every State in the Union, 
reaching more and more of our com- 
munities, AIDS is no longer a problem 
confined to our urban areas. It is a 
problem that extends throughout the 
country. AIDS is a problem literally, 
for all of America. 

While strides have been made, Mr. 
President, in our national effort to un- 
derstand the AIDS virus, the manner 
in which it is transmitted, and how to 
protect ourselves against infection, 
much more remains to be done. As the 
National Commission on AIDS warned 
in its December 1989 report: 

There is a dangerous, perhaps even grow- 
ing complacency in our country toward an 
epidemic that many people want to believe 
is over. Far from over, the epidemic is 
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reaching crisis proportions among the 
young, the poor, women and many minority 
communities. In fact, the 1990’s will be 
much worse than the 1980’s. There is no na- 
tional plan for helping an already faltering 
health care delivery system deal with the 
impact of the HIV epidemic. 

Mr. President, the Commission un- 
happily is correct. No such national 
plan is in place and, indeed, our medi- 
cal facilities, our health care system, 
our care givers are strained to the 
breaking point—particularly in those 
parts of the country hit hardest by the 
AIDS epidemic. 

My home State of California, Mr. 
President, has been severely affected 
by AIDS, consistently accounting for 
over 20 percent of all AIDS cases in 
the Nation. While the incidence of 
HIV infection has been concentrated 
in San Francisco and Los Angeles, it is 
accelerating in San Diego, Oakland, 
Sacramento, and other areas through- 
out the State. 

Californians have struggled heroical- 
ly to meet the diverse medical and 
social service needs of people with 
AIDS and HIV infection and their 
families. I applaud the cities, volun- 
teers, community-based groups, and 
other providers that have worked to- 
gether to develop creative and innova- 
tive approaches to the delivery of 
AIDS-related care. 

Yet only so much can be done in the 
face of mounting demands and limited 
resources in what is truly an epidemic 
of truly national proportions. 

The legislation we consider today, 
Mr. President, responds to the compel- 
ling realities of the AIDS epidemic. It 
recognizes that while all of our cities 
and States have been touched by the 
Nation’s AIDS epidemic, a relatively 
small number of cities have been dis- 
proportionately affected, straining 
city human and economic resources. It 
responds to the concentration of 
health care resources in costly acute 
hospital services and the limited avail- 
ability of services to HIV-infected per- 
sons in need not of acute care but of 
counseling, early intervention, outpa- 
tient, and social services. 

It recognizes the need to shift our 
orientation from inpatient care to co- 
ordinated, integrated networks of com- 
munity-based care, guiding HIV-infect- 
ed persons along a continuum of the 
most appropriate and cost-effective 
services. 

Title I of the care bill targets emer- 
gency assistance to those areas where 
the AIDS epidemic is most heavily 
concentrated—localities with 2,000 or 
more AIDS cases. 

I recognize, Mr. President, that some 
areas are troubled by the criteria es- 
tablished for title I eligibility. Indeed, 
the reported AIDS caseloads of two 
major cities in my own State of Cali- 
fornia placed them just short of the 
2,000 eligibility cut-off for title I 
funds. 
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While I can appreciate the impor- 
tance of focusing limited resources on 
areas with the highest concentration 
of persons with AIDS, these high inci- 
dence areas not eligible for title I 
funds are challenged each day to pro- 
vide services with limited resources. 

Tragically, most of these high inci- 
dence areas will shortly reach the 
2,000 case threshold and qualify for 
title I funds. In the interim, I believe 
the committee has provided appropri- 
ate direction to States to give priority 
to localities with between 1,000 and 
2,000 AIDS cases in the distribution of 
title II funds. 

The AIDS epidemic is an extraordi- 
nary disease which demands extraordi- 
nary measures to overcome. The mag- 
nitude of the problem suggests the dif- 
ficulty of any one State or city carry- 
ing the burden unassisted; the magni- 
tude of the problem emphasizes the 
need for a comprehensive, national 
program for combating this disease. 

Mr. President, it is fitting and 
proper that we dedicate this CARE 
bill to the courageous Ryan White and 
to the memory of that valiant young 
American whose fight became a 
symbol for all of those who, if not di- 
rectly affected themselves, could not 
help but be involved in watching the 
heroism of this young man as he did 
battle with great dignity, of the kind 
that evoked admiration in all quarters. 

It is a proper dedication that this 
CARE bill should be acted on by this 
Congress now in the memory of Ryan 
White, and of the many other coura- 
geous AIDS sufferers whom his cour- 
age has symbolized for America. 

His battle against the AIDS virus 
and discrimination, his courageous 
stand, has helped educate the Nation 
and the world about the realities of 
AIDS. 

So, let us move forward with 
CARE—not complacency, Mr. Presi- 
dent, but with CARE. Let us affirm 
our commitment to meet the needs 
generated by the AIDS epidemic with 
compassion, with understanding, and, 
with this bill, with CARE. 

I yield the floor. 

Mr. D'AMATO. Mr. President, I rise 
today in enthusiastic support of S. 
2240, the Comprehensive AIDS Re- 
sources Emergency Act of 1990 
[CARE]. I commend my colleagues, 
Senators KENNEDY and HATCH, for 
their leadership in bringing this legis- 
lation to the floor within only a few 
short weeks of its introduction. 

The CARE bill has two goals. First, 
it will provide $300 million in emergen- 
cy disaster relief to the U.S. cities hit 
hardest by the AIDS epidemic. And 
second, it will provide an additional 
$300 million to help smaller communi- 
ties—where the growth of new cases is 
greatest—to develop comprehensive 
systems of care for persons with AIDS. 

Both goals are vital. Emergency 
relief is desperately needed in our 
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largest urban areas, where AIDS has 
been raging for nearly a decade. In 
New York alone, AIDS has already 
taken over 15,000 lives, while bringing 
the city’s municipal hospital system to 
the brink of disaster. 

The combined epidemics of AIDS, 
drug abuse, homelessness, and mental 
iliness are overwhelming the city’s 
public hospitals to the point that pa- 
tients admitted through the emergen- 
cy departments are forced to lie in the 
hallways for days, and sometimes 
more than a week, waiting for a room. 

The situation is intolerable in New 
York, and it’s intolerable in Boston, 
Dallas, Los Angeles, and every other 
city where AIDS is threatening health 
care systems with collapse. It is vital 
that we help these cities pull back 
from the brink of disaster with the as- 
sistance provided by this bill. 

At the same time, we cannot ignore 
our Nation’s smaller urban and rural 
areas—areas like Albany, Monroe, and 
Onondaga Counties in New York— 
where the growth of new AIDS cases 
will be greatest in the future. 

The per capita incidence of AIDS in 
many small urban areas already 
matches that of New York City in 
1982. And while the Centers for Dis- 
ease Control reported a 5-percent in- 
crease in diagnosed AIDS cases in 
cities with populations of 500,000 or 
more in 1989, the increase in rural 
areas was greater than 37 percent. 

There is no question that these 
areas need our assistance in develop- 
ing systems of care to address a grow- 
ing population of persons with AIDS. 
Title II of this bill, by targeting funds 
for the development of AIDS services 
to all 50 States, will help our smaller 
communities prepare for the challenge 
that lies ahead. 

Mr. President, let me conclude by 
commending my colleagues on the 
Labor and Human Resources Commit- 
tee for dedicating this bill to the 
memory of Ryan White, whose death 
on April 8 concluded a valiant 6-year 
fight against the AIDS virus. 

The memory of Ryan's courage and 
hope in the face of this dreaded dis- 
ease will remain with all of us. I hope 
it will particularly inspire those of us 
in this body, and our colleagues in the 
House, to move swiftly in passing this 
bill so that all persons with AIDS may 
receive the care and compassion they 
need and deserve. 

Thank you, Mr. President. 


TRIBUTE TO JAMES C. 
MCALLISTER III 


Mr. SANFORD. Mr. President, it 
gives me great pleasure to note North 
Carolinians who have achieved recog- 
nition among their peers, particularly 
in the health-care field. One such indi- 
vidual deserving of special commenda- 
tion is James C. McAllister III, who 
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will assume the presidency of the 
American Society of Hospital Pharma- 
cists during the society's 47th annual 
meeting in Boston early next month. 

Founded in 1942, American Society 
of Hospital Pharmacists is the nation- 
al professional association that repre- 
sents pharmacists in organized health- 
care settings. The society has more 
than 24,000 members, extensive pub- 
lishing and educational programs for 
its members, and is a national accredit- 
ing organization for pharmacy residen- 
cy and pharmacy technician training 
programs. 

Jim McAllister has undergraduate 
and graduate degrees in pharmacy 
from the University of North Carolina 
and is the director of pharmacy at the 
Duke University Medical Center. He is 
also a lecturer in the Masters of Hospi- 
tal Administration Program at Duke 
and adjunct associate professor of 
pharmacy at both UNC and Campbell 
University. 

Mr. President, I ask my colleagues to 
join me in congratulating Jim McAllis- 
ter on his new position with American 
Society of Hospital Pharmacists. We 
look forward to his leadership. 


CREATING NEW SECRETS 


Mr. MOYNIHAN. Mr. President, the 
Information Security Oversight 
Office, located in the General Services 
Administration, has just reported that 
in 1989 the Government created 
6,796,501 new secrets. Half again the 
number of new babies. Is it not likely 
that the present system of classifica- 
tion actually calls attention to things 
we would closely hold? If an envelope 
is marked Top Secret’”—one of the 
lower classifications by the way—does 
that make a spy’s work easier? 

I issued a challenge in my April 20, 
1990, Letter to New York. Would any 
amateur mathematician or cryptogra- 
pher care to demonstrate that real se- 
crets—I would judge there are maybe 
100 mew ones every year—would be 
safer if not classified? 

I promised to insert selected replies 
in the CONGRESSIONAL ReEcorp so that 
they might be available to interested 
Government agencies, including per- 
haps the Information Security Over- 
sight Office. 

Accordingly I ask unanimous con- 
sent that two ingenious and thought- 
provoking replies be printed in the 
Recorp at this point. They are from 
Mr. John McNally, of Fairport, and 
Ms. Marcia Lemmon, of Flushing. 

There being no objection, the letters 
were ordered to be printed in the 
ReEcorp, as follows: 

APRIL 26, 1990. 
DANIEL PATRICK MOYNIHAN, 
U.S. Senate, Washington, DC. 

Dear SENATOR MOYNIHAN: Your newsletter 
dated 20 April 1990 arrived today and is in- 
teresting as usual. 

Your remarks relative to Top Secret“ ap- 
pealed to me very much. It so happens I was 
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a cryptographer“ in England and on the 
continent during my stay in the “E.T.O.” 
from late 43 to late 45, along with other 
duties. 

The choice was not mine. After I became 
familiar with the American code I was 
trained for the British code. They are secu- 
rity happy” in my opinion and my story will 
prove it! 

Whenever I decoded a message, I was 
locked in a small, windowless room with an 
armed guard at the door. When finished, I 
would lock the equipment in the safe and 
return to the main room. Then I would de- 
liver the “decoded message” and wait for a 
reply, in many cases. 

Whether I had a reply or not, I would 
return to the area called “The Message 
Center” via my own means of transporta- 
tion—a bicycle! When headquarters found 
out they were very unhappy because I was 
carrying top secret” decoded messages. My 
response was that “no one would ever think 
it to be important if delivered that way”. 
You know what happened, so I will not bore 
you with conclusion. 

Keep up the good work and reduce the 
number of secrets“ as much as you can. It 
costs more money to maintain them when 
they are so coded. 

Very truly yours, 
YLLANCM., E nHOJ 
(Top secret reversed). 
FPLusuine, NY, 
May 2, 1990. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, Washington, DC. 

Dear SENATOR MOYNIHAN: I accept your 
challenge printed in your last newsletter 
(April 20, 1990) to demonstrate that real se- 
crets would be safer if they were not classi- 
fied. 

I am neither an amateur mathematician 
or cryptographer! 

During the second World War, specifically 
during the Manhattan Project to develop 
the Atomic Bomb, the Soviets were “tipped 
off” as to the avenues and discoveries Amer- 
ican scientists were exploring and making 
because these same scientists were forbid- 
den from publishing their discoveries in the 
scientific journals of the day! See Richard 
Rhodes’ book The Making of the Atomic 
Bomb. 

The Soviet government, as well as Soviet 
nuclear physicists guessed, rightly so, that 
their American counterparts were making 
rapid advances in nuclear physics, electron- 
ics, explosives, etc., by the omission of arti- 
cles in scientific journals relating to same. 

Not only that, but Soviet citizens believe— 
then as now—if anything is published 
openly it must be a trick because they have 
no conception of opennness. 

These are just two examples of why every- 
thing that is now considered “classified” 
should be public knowledge—this way the 
K.G.B. and others in the Soviet government 
will never be able to figure out what is truly 
important! 

Thanks for your time, and I enjoyed the 
challenge. 

Cordially, 
Marcia H. LEMMON. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,886th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


May 15, 1990 


SOVIET PROVOCATION IN 
LATVIA 


Mr. DOLE. Mr. President, I have 
noted with great concern press reports 
of the strong Soviet reaction against 
the recent declarations of independ- 
ence by the Baltic States of Latvia and 
Estonia. 

Yesterday, President Gorbachev 
issued a harshly worded statement re- 
jecting the right of Latvia and Estonia 
to decide their own political fate. 

Almost simultaneously, in a clear act 
of provocation, Soviet helicopters 
dropped thousands of leaflets over the 
Latvian capital of Riga, urging the 
Russian population to go from words 
to deeds, stage a general strike, and 
“let the handful of traitors (that is, 
Latvia’s democratic government) * * * 
hear the voice of the working people.” 

I ask unanimous consent to have the 
full text of the leaflets—as translated 
into English—included in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
REcorpD, as follows: 


(Leaflet scattered from helicopters over 
Riga on May 14] 
COMRADES 

Let us rise up in defense of Soviet power 
in Latvia. The time for orators has passed, it 
is time to go over from words to deeds. 

Our fate is being decided today. The 
honors and self-respect of the Soviet person 
does not give us the right to hide behind the 
backs of those who are fighting for our 
future. Let disdain and shame cover the de- 
scendents of those who in this decisive hour 
do not come out against counter-revolution. 
Men—look into the eyes of your children, 
mothers and wives. Can you leave them de- 
fenseless? 

At 10 o’clock, May 15, 1990, stop the facto- 
ries and plants and come out onto the 
streets of the city. All together we will go to 
the building of the Supreme Soviet with the 
demand for the reestablishment of Soviet 
power in the Republic. Let the handful of 
traitors and political adventurers who are 
making decisions for us hear the voice of 
the working people. 

Long live the Latvian Soviet Socialist Re- 
public. 

The Republican Soviet of Interfront. 

Mr. DOLE. This afternoon, CNN and 
other news reports are graphically 
showing the results—mobs trying to 
storm the Latvian parliament, and 
dangerous confrontations between 
demonstrators and security forces. 

The whole situation is a tinder box, 
waiting for one small match. 

As the world is all too well aware, 
the Soviets have responded to a Lith- 
uanian declaration of indpendence 
with a campaign of economic pressure, 
political vilification, physical intimida- 
tion and various forms of harassment. 

At the same time, the Soviets have 
claimed they want a negotiated settle- 
ment, which would have Lithuania 
stop short of its declaration of imme- 
diate independence. 

Obviously partly in response to the 
Soviets’ position, the Latvians and Es- 
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tonians—while declaring their own in- 
dependence—have laid out a more de- 
liberate path toward implementing 
their declarations. They have held out 
the hand of good faith negotiations. 
They have “gone the extra mile,” to 
meet any legitimate Soviet concerns. 

I ask to include in the Recorp the 
text of a letter I recently sent to the 
new Latvian Government leadership, 
commending both their courage and 
their restraint. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, May 9, 1990. 
Hea Excellency Ivars Godmanis, Prime Min- 
r. 
His Excellency Anatolijs, Gorbunovs, Presi- 
dent, Supreme Council, 
Republic of Latvia, Riga. 

Your EXCELLENCIES: I would like to extend 
my warm personal congratulations to you 
and the members of your Government, as 
you assume leadership of the Republic of 
Latvia. 

Your declaration of May 4 to restore Lat- 
via’s independence was a moment of great 
hope and joy to me and the tens of millions 
of other Americans who have long endorsed 
your aspirations for true independence and 
freedom for the Latvian people. 

You and the Latvian people have demon- 
strated great courage, determination and 
wisdom in the clear and responsible course 
you have chosen. I will continue to do every- 
thing I can to support your peaceful quest 
for democracy in the challenging days 
ahead. 

Once again, my congratulations and best 
wishes. 

Sincerely yours, 
Bos DOLE, 
U.S. Senate. 

Mr. DOLE. It is because the Latvians 
and Estonians have acted so responsi- 
bly, that the Soviet reaction appears 
so provocative. 

Mr. President, the Bush-Gorbachev 
summit is now 2 weeks away. Every 
American wants that summit to be 
successful—to move us closer to very 
important arms control agreements; to 
achieve progress on regional conflicts; 
to advance the cause of human rights 
in the Soviet Union; and to expand 
mutually beneficial economic and cul- 
tural relations. 

Every American wants that summit 
to take place, in the kind of atmos- 
phere that will permit that kind of 
progress to be made. 

But as I said in a speech here in 
Washington 10 days ago: 

President Bush is doing everything he can 
not to complicate life for President Gorba- 
chev. He is taking some heat for the re- 
straint, the patience, he has shown. But 
President Bush can only do so much. The 
rest—equal restraint, equal good common 
sense—the rest must come from Moscow. 

The point is even more relevant 
today, in light of these new and pro- 
vocative moves over Latvia and Esto- 
nia. The responsibility to achieve and 
sustain a cooperative bilateral rela- 
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tionship rests with both sides—not 
just our side. 

Mr. President, I hope President Gor- 
bachev and the Soviet leadership have 
not underestimated how seriously we 
view developments in the Baltics, and 
have not overestimated our tolerance 
and patience. 

Too much is at stake, for both coun- 
tries. 


SUPPLEMENTAL APPROPRIA- 
TIONS BILL SHOWS NEED FOR 
DOD TRANSITION PLAN 


Mr. HATCH. Mr. President, H.R. 
4404, the fiscal year 1990 Supplemen- 
tal Appropriations Act, dramatizes the 
need for a comprehensive DOD transi- 
tion plan. 

The Senate version, for example, cut 
Air Force operations and maintenance 
accounts by nearly $445 million. These 
are unplanned cuts, Mr. President, 
against a commitment to the current 
DOD appropriations bill that has al- 
ready been in place for 8 months. 

RECKLESS CUTS WILL HAVE A HIGH PRICE 

Contrary to expectations of the Con- 
gress, these cuts will carry a high cost. 
Morale in the Armed Forces and 
among civilians working in DOD is at 
the lowest point since the massive de- 
mobilization in 1948, after World War 
II. My good friend and colleague from 
Arizona, Senator JohN] McCain, amply 
presented the widespread concerns 
among our service people in his floor 
statement last Friday. 

But the Senate version of the bill 
worsens the situation further by cut- 
ting O&M, the single greatest source 
of DOD civilian pay, at a rate 20 times 
greater than that of the House ver- 
sion. This action is reckless and unnec- 
essary. It promises to destroy prema- 
turely one of the finest, best-skilled, 
and most dedicated work forces this 
country has ever produced. I refer to 
the men and women who work in the 
logistics and maintenance centers in 
DOD. 

DOD CIVILIANS ALSO WELCOME DETENTE 

In the State of Utah, we have two 
such facilities: Tooele Army Depot and 
the combined DLA and Air Force Air 
Logistics Centers at Hill Air Force 
Base. Together they employ more 
than 27,000 civilians. 

I have spent much time at these fa- 
cilities. I want to tell you that these 
people are no less enthusiastic about 
détente than the rest of us. They are 
willing to pay the costs of peace with 
the same sense of sacrifice and pur- 
pose to which they committed their 
careers for ensuring our military 
strength. 

When we deny them fair advance 
notice of deep cuts, we betray their 
trust. It is ironic that this body has 
such a substantial stake in employ- 
ment equity in the private sector. Yet, 
when it comes to the group of employ- 
ees for which we are most responsible, 
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we treat them with an air of disdain 
and neglect that is reprehensible. 

CUTS CARRY A MATERIAL AS WELL AS MORALE 

COST 

It is bad enough to force this group 
onto the streets without notice. But 
we are doing even more damage to 
ourselves. Before the CFE Treaty has 
been out in final form, before we have 
a clear picture of the military threat, 
and before we figure out what our 
future strategy is, we in Congress have 
decided to gut the foundation of mili- 
tary readiness. 

Let me recite some of the damage 
that this bill will produce, besides forc- 
ing a civilian work force furlough on 
the Air Force. 

Our Civilian Hospitalization and 
Medical Plan for the Uniformed Serv- 
ices, the insurance policy for depend- 
ents and retirees, already underfunded 
in fiscal year 1990, will be cut back 
further—without the advance notice 
that allows for families to seek alter- 
natives. 

Real property maintenance overseas 
will cease, except for the most ex- 
treme emergencies. Think of it: we re- 
quire our Armed Forces to remain in 
Europe, along with their families, but 
now tell them that, during the coming 
winter, broken windows will go unre- 
paired, sewage and other environmen- 
tal programs will become practically 
nonexistent, insect control problems 
will become their problems, and other 
day-to-day housing amenities will not 
be provided. 

The readiness damage troubles me 
no less. There will be less training in 
high performance aircraft—that 
means we could have more accidents. 
And there will be much, much less 
maintenance; in other words, we will 
have less-trained crews operating with 
marginally reliable aircraft. 

Mr. President, I am beginning to 
wonder who won the cold war. The 
military volunteer force and the civil- 
ians of DOD who committed their ca- 
reers to bearing the brunt of our cold 
war effort must now pay the price of 
victory. Our priorities need realign- 
ment. We in Congress must make a 
commitment that we will undertake no 
frenzied assaults on the defense 
budget until a comprehensive defense 
plan has been drafted. 


THE HOMELESSNESS PREVEN- 
TION AND COMMUNITY REVI- 
TALIZATION ACT OF 1990 


Mr. JOHNSTON, Mr. President, I 
rise today in support of the Homeless- 
ness Prevention and Community Revi- 
talization Act of 1990. 

This legislation on behalf of the 
homeless is desperately needed. It will 
supplement existing programs such as 
emergency rent assistance and the 
Low Income Home Energy Assistance 
Program. Specifically, it will provide 
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an array of on-site social services such 
as counseling and health care to those 
segments of the population who are 
most prone to homelessness. It will re- 
store the discretionary grant program 
for domestic development banks. And 
it will ensure against turf wars among 
the Federal agencies responsible for 
prevention programs established by 
this and other acts. 

It is hard to say how many people in 
my State are homeless, but best esti- 
mates place the figure near 11,000. In 
New Orleans alone, more than 10,000 
individuals have no roofs over their 
heads. What is even more troubling 
are the reports from local and State 
officials that the most rapidly increas- 
ing segments of this population are 
families and children. It is even harder 
to determine how many Louisianians 
are on the edge of becoming homeless, 
who put in an honest day’s work but 
still have trouble making, their rent or 
mortgage payments. I would hazard a 
guess that there are tens of thousands 
of such people. 

In Louisiana, we have been fighting 
an economic recession which has cost 
many hard-working people their jobs 
and their homes. This downturn un- 
doubtedly has caused an increase in 
the numbers of homeless among the 
working poor. Evictions and mortgage 
foreclosures have skyrocketed. 

For instance, in New Orleans 1,204 
mortgage foreclosure suits were filed 
in 1985. In 1988, the figure was 2,298. 
The Housing Authority of New Orle- 
ans filed 1,252 eviction suits in 1987. 
The next year that figure was 3,983. 
And this is only the tip of the eviction 
iceberg, as in 1989 alone more than 
25,000 eviction lawsuits were filed in 
Eastbank New Orleans. 

The reality is that Louisiana needs 
homelessness prevention services, not 
just shelters for those already home- 
less. Many evictions concern proper- 
ties with negligible rents, and services 
such as counseling and emergency rent 
assistance are effective—and relatively 
inexpensive—solutions. The alterna- 
tive to offering individuals and fami- 
lies such services is to provide them 
with expensive, inefficient Band-aid 
cures once they are out on the streets. 
This is what we mainly do now. 

The need for prevention assistance is 
not limited to Louisiana. In fact, a 
recent GAO report on homelessness 
prevention programs in 10 States 
found that the demand for such assist- 
ance is greater than the available re- 
sources. During the month of January 
1988, the GAO found that for every 
100 requests for energy assistance, 24 
requests were turned away. For every 
130 requests for rent or mortgage as- 
sistance, 100 requests were referred 
elsewhere. 

Mr. President, this act is just the 
sort of legislative initiative we need 
more of in the Senate. Not merely be- 
cause it will keep many people off the 
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streets, although it will. And not 
merely because it will spur economic 
development in the poorest areas, al- 
though it will. 

I could support this legislation for 
these reasons alone, but what is most 
right about this measure is its basic 
philosophy—it recognizes that our Na- 
tion’s most valuable resource is our 
people. 

Many times, it seems, we forget this 
most essential tenet of government. 
To understand it is to realize the im- 
portance of truly investing in our 
people. Thus government is called 
upon not merely to provide the most 
basic services—although this rightly is 
one of the functions of government— 
but to provide individuals with the 
means to better themselves, and by 
doing so enrich all society. 

There are numerous governmental 
examples of this philosophy; the stu- 
dent loan program comes to mind. But 
when it comes to the homeless, we 
have fallen short. It is true that we 
have provided many of them with food 
and shelter, and I wholeheartedly sup- 
port these efforts, but more must be 
done if they are to become productive 
members of our society. 

I believe that, given the chance, 
most individuals would rather work 
than sit, would rather produce than be 
idle. Many Louisianians have made my 
point with their feet: they have left 
Louisiana for places where they had a 
better chance of finding a job. 

To give people the basic necessities 
and nothing more is to say that socie- 
ty believes you to be capable of more 
but is not willing to invest in your po- 
tential. To invest in individuals, as this 
legislation will do, is to say that we 
know you can do more and we expect 
you to do more. We will be providing 
the means by which many who other- 
wise would be homeless can remain 
producing members of my State and 
our Nation. 

That is why I am particularly sup- 
portive of title IV of this act, which 
would provide discretionary grants to 
community development corporations. 
These CDC’s provide commercial 
banking services to so-called high-risk 
segments of the population; they 
make business loans that most com- 
mercial banks avoid. 

There is much talk about the failure 
of the war on poverty programs that 
were initiated in the 1960’s. Indeed, 
some of them were failures. But I’m 
sure here to tell you that CDC’s are 
antipoverty programs that work. I 
know so, because there is one in my 
State. 

The Southern Cooperative Develop- 
ment Fund in Lafayette has received 
no Government subsidies since the 
Reagan administration eliminated the 
grant assistance program in the early 
1980's, yet it has continued to offer 
loans and technical assistance to en- 
terprising businessmen in seven 
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Southern States. Since its inception in 
1972, it has made $40 million in loans. 
Before the Reagan cuts curtailed its 
operations, it was making a 1- to 3-per- 
cent return on its investments. 

Considering that those profits came 
from loans made to individuals to 
whom established commercial banks 
would not lend, this is very impressive 
indeed. But most importantly it proves 
that there are many capable, hard- 
working, enterprising people out there 
who if given a fair chance can contrib- 
ute to the expansion of our economy. 

This legislation will restore the 
grant program that the Southern Co- 
operative Development Fund and 
other CDC’s utilized for operating ex- 
penses. These grants will enable CDC’s 
to operate on a larger, more produc- 
tive scale, and will allow them to re- 
store the technical assistance oper- 
ations which ensure the ultimate suc- 
cess of the loans. 

In addition these grants will give ex- 
ecutives who run CDC’s the ability to 
enhance their business skills. Finally, 
they will provide seed money for the 
establishment of new CDC’s and for 
the expansion of available capital in 
existing CDC's. 

In short, these grants will strength- 
en and expand community develop- 
ment corporations. They represent in- 
vestments in entities that are invest- 
ing—successfully—in some of our Na- 
tion’s most depressed economic areas, 
from the barrios of Los Angeles to 
bayous of Louisiana. 

And that is why I am pleased to be 
an original cosponsor of the Homeless- 
ness Prevention and Community Revi- 
talization Act of 1990. Mr. President, 
we are confronted by millions who live 
in the shadows. As Hubert Humphrey 
said, a moral test of government is 
how it treats these people. This legis- 
lation will give light to those who sit 
in darkness. I urge my colleagues to 
join with me in support of this needed 
measure. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. The hour of 10 a.m. having ar- 
rived, under the previous order, the 
clerk will report the motion to invoke 
cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to S. 2240, a bill to amend the 
Public Health Service Act to provide grants 
to improve the quality and availability of 
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care for individuals and families with HIV 
disease, and for other purposes. 

George Mitchell, John Glenn, Herb 
Kohl, J. Lieberman, Jeff Bingaman, 
Patrick Leahy, Chris Dodd, Charles S. 
Robb, Bob Kerrey, Alan Cranston, 
John Heinz, Mark Hatfield, Bill 
Cohen, Bob Packwood, Joe R. Biden, 
John F. Kerry. 


CALL OF THE ROLL 


The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the 
quorum call has been waived. 


VOTE 


The ACTING PRESIDENT pro tem- 
pore. The question is, Is it the sense of 
the Senate that debate on the motion 
to proceed to the consideration of S. 
2240, the Comprehensive AIDS Re- 
sources Emergency Act, shall be 
brought to a close? The yeas and nays 
are required. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Colorado [Mr. 
WIRTH] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The yeas and nays resulted—yeas 95, 
nays 3, as follows: 


{Rollcall Vote No. 91 Leg. I 


YEAS—95 
Adams Ford McClure 
Armstrong Fowler McConnell 
Baucus Garn Metzenbaum 
Bentsen Glenn Mikulski 
Biden Gore Mitchell 
Bingaman Gorton Moynihan 
Bond Graham Murkowski 
Boren Gramm Nickles 
Boschwitz Grassley Nunn 
Bradley Packwood 
Breaux Hatch Pell 
Bryan Hatfield Pressler 
Bumpers Heflin Pryor 
Burdick Heinz Reid 
Burns Hollings Riegle 
Byrd Inouye Robb 
Chafee Jeffords Rockefeller 
Coats Johnston Roth 
Cochran Kassebaum Rudman 
Cohen Kasten Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerrey Sasser 
D’Amato Kerry Shelby 
Danforth Kohl 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Dodd Lieberman Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack Wilson 
Exon McCain 
NAYS—3 
Helms Humphrey Symms 
NOT VOTING~—1 
Wirth 


The PRESIDING OFFICER. On 
this vote, the yeas are 95, the nays are 
3. 
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Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

Mr. KENNEDY. Mr. President, first 
of all, I express our appreciation to 
our colleagues in supporting the lead- 
ership’s motion to proceed to this leg- 
islation. It is very clear from the out- 
come that this body wants to move 
ahead and give consideration to this 


extremely important worthwhile 
emergency legislation that has over 65 
cosponsors. 


We have had an opportunity to ex- 
amine some of the amendments, and 
we are prepared to deal with them. We 
know that there is a full calendar for 
this institution, and we are very hope- 
ful that we can move this process 
along very expeditiously. I hope that 
those who have amendments will come 
to the floor so we can begin this 
debate. 

Mr. HATCH. Mr. President, I want 
to compliment my colleague from Mas- 
sachusetts for being such a staunch 
advocate for this legislation. I am 
pleased that we are now moving to 
consideration of S. 2240, the Compre- 
hensive AIDS Resources Emergency 
Act. 

Mr. KENNEDY. Mr. President, the 
Senator is entitled to be heard. May 
we have order in the Senate. 

The PRESIDING OFFFICER. If 
the Senator will withhold, the Senate 
will be in order. Will the Senators 
please clear the aisles so the Senator 
from Utah can be heard. The Senator 
from Utah. 

Mr. KENNEDY. Mr. President, the 
Senate is still not in order. This is an 
important issue, and we would like the 
attention of the Senate. 

The PRESIDING OFFICER. Will 
the Senators standing in the aisles 
please return to their seats. 

The Senator from Utah is recog- 
nized. 

Mr. HATCH. Than you, Mr. Presi- 
dent. Mr. President, this bill is called 
the CARE bill. I think this vote on clo- 
ture shows how much we all care 
about this. It was 95 to 3. I hope there 
will be no further delays in pursuing 
this legislation. 

This is important legislation. It is 
public health legislation. I think 
nobody should miss that particular 
point. I do not care what the underly- 
ing cause of AIDS is. All I know is 
there is a problem out there that 
needs to be addressed. We cannot ad- 
dress it by sitting back and ignoring it. 

We are going to have to approach 
this problem in a caring, intelligent, 
compassionate, and decent way. That 
is what this bill does. 

As a conservative, I hate to add any 
more spending to our Federal Govern- 
ment. We have enough, and I would 
like us instead to make priority 
choices among different competing 
programs. But if I had to make a pri- 
ority choice, this would be one of the 
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priorities I would choose, because it 
means a lot to this country; it means a 
lot to everybody in this country. 

We simply have to alleviate pain, 
suffering and difficulty, not just for 
those who have AIDS, but also for 
those who are surrounded by people 
with AIDS—the families of those who 
have AIDS, and the health care pro- 
fessionals who work with this condi- 
tion all the time. This includes the 
doctors, the nurses, and other health 
care practitioners in the hospitals, par- 
ticularly in the 13 large cities that are 
targeted in title I of this bill. We 
cannot ignore this need and act like it 
is going to go away if we don’t do 
something about it. 

Mr. President, most of us have heard 
the stories of family members whose 
loved ones are suffering from AIDS. 
We have seen babies with AIDS, 
babies abandoned in hospital wards. 
We have seen both our rural and 
urban health care systems strained to 
the very limit. 

We have to respond to this crisis and 
this call for help. This legislation re- 
sponds to the diverse treatment needs 
of those who have AIDS, including 
children and families. It provides relief 
for hospitals and other community- 
based programs straining under the 
economic burden of providing compas- 
sionate care to those with AIDS. It 
sends the necessary financial support 
to our research community to help 
them find effective therapies. 

Today, in considering the CARE bill 
that will fill in the cracks in our 
health care system, we have the op- 
portunity to show compassion for 
those who are infected with HIV. This 
bill sends a strong message. It sends a 
message of hope, of care, of charity. It 
sends a message to the families who 
have a child infected with the HIV 
virus that they are not forgotten and 
that we all want to help. 

Let us not get trapped into inaction 
because of how or why people became 
infected. Let us instead follow Presi- 
dent Bush’s wise counsel when he said. 

In this Nation, in this decade, there is 

only one way to deal with an individual who 
is sick. With dignity, compassion, care, con- 
fidentiality and without discrimination. 
Once disease strikes—we don’t blame those 
who are suffering. We don't spurn the acci- 
dent victim who didn’t wear a seatbelt. We 
don’t reject the cancer patient who didn't 
quit smoking. We try to love them and care 
for them and comfort them. We do not fire 
them, or evict them, or cancel their insur- 
ance. 
Those are good words by President 
Bush. Today, let us give every person 
who has AIDS hope. Let us care for 
them as no society has every cared 
before. Let us not condemn them to 
death. 

Some have called AIDS the No. 1 
threat to our national and, possibly, 
international health. As of the end of 
March 1990, over 125,000 American 
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men, women, and children have devel- 
oped AIDS. Over 78,000 of them have 
already died. The tragedy does not end 
there. It is estimated that as many as 
1 to 1.5 million Americans may be in- 
fected with the AIDS virus. Mr. Presi- 
dent, we cannot ignore the statistics 
that show the increasing number of 
AIDS cases, especially among hetero- 
sexuals and children. 

Yesterday my distinguished col- 
league from North Carolina raised im- 
portant questions about who has 
AIDS and why. s 

Today, I have a new chart which de- 
scribes the most recently reported 
numbers of AIDS cases and the rate of 
increase based on how the disease was 
reported to be transmitted. These fig- 
ures have been updated to show what 
was reported between 1989 and 1990. 

This is the increase in the number of 
AIDS cases. 

The chart shows that in 1989 there 
were 18,804 reported cases of AIDS 
among homosexual and bisexual men. 
This number increased by 13 percent 
in 1990 to 21,256. 

The new cases attributed to hetero- 
sexual contacts rose by 31 percent 
during this same time. In 1989, there 
were 1,725 reported cases, and in 1990 
there were 2,261 reported cases. 

For cases of AIDS transmitted from 
mothers to newborns—where there 
was absolutely no choice and they ab- 
solutely could not prevent it because 
the mothers had AIDS either from a 
blood transfusion or from IV drug 
abuse—the number rose from 494 in 
1989 to 597 in 1990. This represents a 
21-percent increase. 

And, the number of reported cases 
among women has also risen by 21 per- 
cent, 3,387 in 1989 to 4,092 in 1990. 

Mr. President, these numbers show 
that the total number of reported 
AIDS cases is still primarily found 
among homosexual and bisexual men. 
However, AIDS is striking women, 
children, and heterosexuals at a grow- 
ing rate. These numbers only repre- 
sented the cases that are reported. To- 
morrow’s numbers may show differing 
numbers, especially as the rates con- 
tinue their current upward trend, and 
I believe they will continue to go up 
exponentially unless we pass legisla- 
tion like this. 


CONCLUSION 

Today, we can pass a bill to fight a 
common enemy—the AIDS epidemic 
and the pain and suffering it causes. 
We in Congress realize it is hard and 
emotionally draining work to care for 
people who are severely ill. For in- 
stance, we know that AIDS patients 
require an unusually intensive level of 
care when hospitalized. This Nation 
owes a debt of thanks to those health 
care institutions and health care pro- 
fessionals that have reached out to 
help poor patients with this terrible 
affliction or disease. 
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But they need more than our 
thanks. This legislation supports hos- 
pitals and care facilities that have 
been serving the largest number of 
low-income AIDS patients. The bill 
not only helps these facilities directly, 
but it also supports better, more ap- 
propriate, and less costly care by pro- 
viding funds to expand the availability 
of alternatives to hospital care. Com- 
munity-based outpatient services, such 
as home care, offer patients and their 
families more compassionate, digni- 
fied, and cost-effective care. Such serv- 
ices are necessary in both urban and 
rural areas. 

Mr. President, over one-half of the 
U.S. Senate has endorsed this meas- 
ure. The list of cosponsors is genuinely 
bipartisan, demonstrating, Mr. Presi- 
dent, that Republicans and Democrats 
have put aside their differences to ad- 
dress the No. 1 public health epidem- 
ic—AIDS. 

I wish to add to those cosponsors the 
distinguished minority whip of the 
Senate, Senator ALAN Simpson. I ask 
unanimous consent that he be added 
as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, none of 
us believes that this bill will end the 
debate over the causes of this disease 
or the methods of its prevention. But, 
through this bill, we show our compas- 
sion for its victims and their families 
and demonstrate to those who feel 
abandoned that we care. This bill 
merely provides services to those 
Americans who are infected with HIV. 
No more, no less. 

This bill helps people like Ryan 
White, like Elizabeth Glaser, and a 
boy, in Utah, named Tyler. Let me 
share this story with my colleagues. 

Tyler Spriggs is an active and rela- 
tively healthy 4-year-old that was di- 
agnosed with AIDS at 18 months of 
age. He contracted it from his mother 
before birth. He is currently living 
with his aunt, Carolyn, and her 
family. He receives gamma globulin 
and AZT. 

Aunt Carolyn has been his advocate 
for it is impossible for these young 
children to stand up and say what 
they need. She has worked to get AZT 
treatments for him when there was 
not a drug protocol for children. Caro- 
lyn said that she is working to de- 
crease the stigma that is associated 
with those like Tyler who have AIDS. 
She also works to get services for fami- 
lies who have a member with AIDS. 
Currently, these services are limited. 
Tyler’s family is at least grateful that 
Tyler is the only one in his immediate 
family who has AIDS. 

Life is more difficult for families 
where the caregiver is affected, as well 
as the children. Additional services are 
desperately needed so that children, 
like Tyler, can live as normal a life as 
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possible. Tyler deserves our help. 
Tyler deserves my help. 

I want S. 2240 for Tyler, for Belinda 
Mason, for Elizabeth Glaser, and her 
young son and for countless others, 
because I do not want to condemn 
them or any like them, regardless of 
who they are or what their personal 
lifestyles are to death. I do not care 
how Tyler got the disease. All I know 
is that he has it. I care that he get 
treatment. 

In closing, I thank my colleague 
from Massachusetts [Mr. KENNEDY]. 
His vision in this area is a compassion- 
ate nonpolitical approach to this 
health issue and his vision is what 
made it possible for us to be here 
today on the bill. 

I also commend his staff for the 
work they put into this substitute bill 
and before it is over I intend to name 
them. 

I think it is worth our effort to see 
that this legislation is passed, and I 
thank all the Senators who voted to 
invoke cloture today for their support. 
I think this is an important bill. I hope 
we will move forward to passing it. If 
there are amendments I hope the Sen- 
ators will come to the floor and 
present those amendments for our 
consideration. Finally, I hope before it 
is all over that this will be a fitting 
tribute to Ryan White and his mother 
and family; a tribute to the courage 
Ryan had shown and to the courage 
that he represents to all of us. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari- 
zona (Mr. McCAIN]. 

Mr. McCAIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. If the 
Senator will withhold, we are on the 
motion to proceed, and amendments 
are, therefore, not in order at this 
time. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that this amend- 
ment be considered at this time and 
that it is agreed to by the majority 
and minority. 

The PRESIDING OFFICER. Is 
there objection? 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, re- 
serving the right to object—and I 
would feel compelled to do so without 
casting any aspersions on the amend- 
ment of the Senator from Arizona 
since we are in the parliamentary situ- 
ation where the bill is not before us— 
as the floor manager just following 
the rules of the Senate, I reluctantly 
feel obligated to object. 

The amendment will be offered 
when we get to the bill, and I am very 
hopeful we will be able to get to the 
bill very shortly. It is a very worth- 
while and commendable amendment 
and one that I am going to support 
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and, as soon as we get to the bill, I will 
advise the Senator from Arizona, or I 
will be glad to offer the amendment 
for the Senator from Arizona at the 
appropriate time. 

Mr. McCAIN. Mr. President, I with- 
hold my unanimous-consent request. 

Let me just say I just heard my col- 
league and dear friend from Utah urge 
Senators to come over with amend- 
ments. I am here with an amendment. 
I say to my friend from Utah, I heeded 
his call perhaps in a premature fash- 
ion. I hope both my friends from Mas- 
sachusetts and Utah will allow me to 
propose the amendment at the appro- 
5 time and I be notified at such 
time. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. I suppose in my exu- 
berance I bypassed the parliamentary 
situation. I hope we can. I hope that 
those who feel strongly the other way 
with the vote of 95 to 3 will come in 
and allow this bill to proceed at this 
time without going through the neces- 
sary 30 hours that the procedures 
would require. If they will, we will be 
very grateful so we can proceed on this 
bill and any amendments that our col- 
leagues would like to bring to the 
floor, we would be grateful at that 
particular point. 

I suggest the absence of a quorum. I 
withdraw the request. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar- 
kansas. 

Mr. PRYOR. Mr. President, if the 
distinguished Senator from Utah 
would delay the quorum request, I 
would appreciate it. 

The PRESIDING OFFICER. The 
Senator from Arkansas has the floor. 

Mr. PRYOR. Mr. President, if I may 
ask the distinguished managers of the 
bill if they have further discussion or 
statements they would like to make. I 
have a very short statement. 

Mr. KENNEDY. We welcome any 
comment the Senator from Arkansas; 
we always welcome his comments. 

Mr. PRYOR. I thank the very distin- 
guished Senators. 

Mr. President, I have two stories to 
tell this morning, and I think in real 
terms these stories tell a great deal. 
They sort of humanize the chart that 
the distinguished Senator from Utah 
showed to the U.S. Senate a few mo- 
ments ago. 

If I might, I would like to respectful- 
ly ask the attention of the Senator 
from Utah because I am trying to 
point out and bring to bear two 
human interest stories that he had on 
his chart. 

I would like to say, Mr. President, 
that a few weeks ago I was in a gro- 
cery market in my community. It was 
late in the afternoon. I was pushing 
my grocery cart. I got back to the 
dairy counter and I was there looking 
at what I was going to pick up or not 
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pick up. I recognized a young lady. I 
knew here and I had known her sister. 

I said, Well how are you doing?” 
She said, “Well, just fine.” I said, 
“How is your sister?” She said, “We 
buried her last week.” 

I had known her sister as a brilliant 
surgeon in her midthirties. I said tell 
me about it. She said, well, she and 
her husband took a second honey- 
moon. They went to Puerto Rico for 5 
or 6 days. One evening late on the 
beach they were walking barefooting 
through the sand and all of a sudden a 
gang attacked both of them with 
knives and icepicks. They stabbed her 
multiple times. She lost a tremendous 
quantity of blood. Her husband was 
beaten unconscious. 

They took the young lady, who was 
in her own right a very splendid sur- 
geon, to the hospital. In that emergen- 
cy room, evidently through bad blood 
or a bad needle or whatever, she con- 
tracted AIDS. Within a year, she was 
dead. A life was lost. She did not live 
in the so-called homosexual communi- 
ty of San Francisco or of New York. 
She was a surgeon in Little Rock, AR, 
s splendid surgeon, and that life is 
ost. 

There is another case, Mr. President. 
Last year, in a fine Methodist church 
in my community, the 70-year-old as- 
sociate minister of that church rose 
after the Sunday sermon. He asked 
those in attendance to remain for a 
few moments. He got up in a very dra- 
matic moment. 

He said, this 70-year-old associate 
pastor, “I would like to tell all of you 
as my friends that I have AIDS.” He 
said, “You will remember a few weeks 
ago or a few months ago that I had 
surgery. Many of you came to my hos- 
pital room. Many of you sent flowers 
and telegrams and letters, and your 
support and warmth pulled me 
through some very dark hours. But be- 
cause of a syringe, bad blood, what- 
ever, I now have AIDS.” 

I am humanizing the statistics that 
the Senator from Utah just pointed 
out in his chart that shows us what an 
overwhelming and awesome duty that 
this Senate is facing today in dealing 
with this piece of legislation. 

Some who are listening might say to 
themselves, “Oh, I bet when they 
heard their associate minister say that 
he had AIDS through no fault of his 
own they all ran out the back door.” 
Just the opposite, Mr. President. They 
rallied to his side. They took him to 
their bosom and they cared. They said, 
We want to help.” 

The third experience that I have 
had, Mr. President, was last night. I 
had the privilege of attending one of 
the most special dinners I think I have 
every attended in Washington, DC. It 
was a dinner sponsored by the Insti- 
tute of AIDS Studies in Immunology 
and Aging. The proceeds for this 
dinner went to AIDS immunology re- 
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search at George Washington Univer- 
sity Medical Center. One of the honor- 
ees of the lifetime science award was 
Dr. Jonas Salk. 

I am older than the Senator from 
Utah. But I can remember when I was 
growing up in my small hometown of 
Camden in south Arkansas in the 
1940’s, we had two fears: one fear was 
the Nazis invading Camden, AR, and 
the second fear was getting polio. Dr. 
Jonas Salk saw to it that second fear 
was alleviated. And today Dr. Jonas 
Salk is devoting not only his lifetime 
but the resources at his command to 
trying to deal with the question of 
AIDS, how to solve it in our lifetime. 

In his short acceptance speech last 
night, Mr. President, he talked and 
pled with all of us there about the 
need for research dollars and how awe- 
some this disease, worldwide, not just 
in San Francisco or New York, can be 
on this civilization. 

I know that any time there is a bill 
like this that has anything to do with 
AIDS, we know what happens. We 
know that oftentimes, even though 
the meaning is good, questioning no 
motive, that some individual seems to 
think that we might have to attempt 
once again to appeal to the fear and 
not the reason of this body. 

This is a time that I believe that we 
can appeal to the reason; that we can 
accept the fear but appeal to the 
reason, because we are truly in an area 
of the unknown. It will be people like 
Dr. Jonas Salk. It will be people like 
those honored last night receiving 
those lifetime science awards. But, we 
will not have people like those who re- 
ceived awards last night unless we 
structure programs to fund their re- 
search, and unless we structure those 
programs in such a way that the scien- 
tists can spend the research dollars in 
the best way. 

Mr. President, we have spent some 
$20 billion on SDI, the strategic de- 
fense initiative—$20 billion. Can 
anyone in this Chamber tell us what 
good we have received from that $20 
billion expenditure? 

This year, in this legislation, do you 
know what the request for AIDS re- 
search in our country is going to be? 
One billion dollars. 

I heard a speaker just the other day 
say that within 10 years one out of 
every four hospital beds in America 
could be occupied by an AIDS victim. 
Mr. President, they are not necessarily 
homosexuals and once again they are 
not from San Francisco or just New 
York. They are children whose only 
sin it was is to be born. They are men 
like I just talked about, the associate 
pastor in Little Rock, AR. They are 
like the surgeon, the young lady, who 
lies in her grave today because we did 
not know, we did not have the cure or 
the answer for this disease, which is 
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the disease not only of our country 
but the entirety of the world. 

I wish I knew everything that was in 
this bill, but I do not. I can tell you, 
though, that I am going to support it. 
I am going to support it because I 
think it makes a statement that this 
country is going to reemphasize the 
priority of finding a cause for this dis- 
ease. 

Mr. President, we have a duty in the 
Senate. I hope we not only see that 
duty but, most importantly, I hope we 
meet that duty. 

Mr. President, I yield the floor. 

Mr. KENNEDY. Mr. President, I 
wish to express appreciation for the 
comments and the absolute excellent 
statement of the Senator from Arkan- 
sas. He has, over the time of his serv- 
ice, taken special interests in a variety 
of the health care issues. He takes 
them seriously. I think any of our col- 
leagues who just heard him know how 
strong he is personally committed to 
extending the hand of compassion to 
our fellow citizens. I thank him for an 
excellent statement. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bryan). Without objection, it is so or- 
dered. 

Mr. HELMS. Mr. President, yester- 
day I made a few comments on the 
floor. It was Monday. It has been an- 
nounced the previous Thursday that 
there would be no votes on Monday. 
There were only four Senators on the 
floor: the distinguished Senator from 
Utah [Mr. Hatcu]; the distinguished 
Senator from California [Mr. Cran- 
ston]; and the Presiding Officer, who 
for a substantial amount of the time 
was the distinguished Senator from 
Virginia [Mr. Ross]. At the pain of 
being repetitious, I want to say a few 
things today that I said yesterday. I 
will try to be brief. 

First of all, let it be understood that 
the bill we are about to proceed to is 
going to pass the very same U.S. 
Senate that allowed the Labor-HHS 
appropriations conference to strip out 
an amendment previously approved 
which would have let the wife of an 
AIDS infected husband—who was a 
homosexual—know that her husband 
had AIDS. I mentioned this a number 
of times on the floor of the Senate, 
and I think it bears repeating from 
time to time, particularly, when we 
begin the process of trying to solve an- 
other problem by throwing money at 
it. 

About 2 years ago, Mr. President, I 
received a telephone call from a young 
woman who was employed at that 
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time in the House of Representatives. 
I took the call because Mrs. Devine, 
my secretary, said Senator, this 
young lady has a problem, and she 
needs to discuss it with you.” 

So I picked up the phone and I said, 
“Yes, how can I help you?” The young 
lady said. Senator, I need to talk with 
you, and I need to bring my mother 
with me to talk with you.” I could tell 
by the tone of her voice that she was 
quite upset. So I said to her, “Of 
course, when can you come?” And she 
2 “We can come now.” And they 

d. 

I had never met the young woman, 
let alone her mother, until they 
walked into my office, and I recall 
they were two lovey ladies sitting 
there. We engaged in the customary 
pleasantries for a minute or so, and 
then I asked the young woman, “How 
can I help you?” And she said, “I am 
going to let Mama tell you.” 

Well, the mother sat speechless for 
perhaps as long as a minute; tears 
came in her eyes, and she said, “I do 
not know where to begin.“ So we just 
began somewhere. She said, ‘Well, 
Senator to be honest about it, I have 

Of course, that jolted me a little bit. 
Then she began to recite the circum- 
stances by which she had caught this 
dreaded disease. Her husband who was 
a prominent attorney in a city in the 
State of Michigan, she said, turned out 
to be a homosexual. She did not know 
that. And he had developed AIDS and 
she did not know that. Her husband’s 
doctor had told the man that he had 
AIDS, but the husband refused to 
permit the doctor to inform the man’s 
wife that he had the disease. And that 
is how she became a victim of AIDS. 

A few months ago, ABC news did a 
report on this young lady and her 
mother. Sam Donaldson interviewed 
her. As the interview progressed, it 
was apparent that Sam Donaldson 
became increasingly amazed that any 
government could permit this type of 
horror to go on in the name of civil 
rights. I do not think Sam Donaldson 
is easily shocked. He has been around 
this town for a long time. He has seen 
a lot and done a lot. But he was horri- 
fied that this state of affairs exists 
where an innocent wife is not even 
permitted to know that her husband 
has AIDS. 

What goes on, Mr. President? What 
goes on is what this Senate allowed to 
go on and what this Senate is doing 
right now with this bill which is going 
to pass overwhelmingly. I said that 
yesterday and I repeat it today. There 
is not a chance that this bill will be 
stopped because there is a powerful 
lobby out there in the media and in 
the homosexual community, and Sena- 
tors are scrambling to put their names 
on anything that even has the charac- 
terization of doing something about 
AIDS. In other words, throw the tax- 
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payers’ money at it, far in excess of 
what we are doing for any other dis- 
ease. 

Yes, this bill will pass, no question 
about it. And I imagine that the edito- 
rial writers have cranked up their 
little machines already to describe 
that ogre from North Carolina who 
dares to say wait a minute. Well, I do 
say wait a minute. So, here we go 


again. 

We are in the process of beginning 
to consider another AIDS spending 
bill. This one is numbered S. 2240 if 
anybody wants to write it down. It has 
one of those fancy names which in- 
cludes the word “emergency.” Any- 
thing the liberals want, they put the 
word emergency on it and it goes zip- 
ping through. But this has the title 
the Comprehensive AIDS Resource 
Emergency Act. In other words, let us 
get this money real quick, the billions 
of dollars extra and spend it. 

How it is spent, well, you will hear 
all sorts of platitudes. But it is a statis- 
tical exercise that is fascinating to say 
the least. The point is President Bush 
has already called for $3.5 billion in 
AIDS spending for next year—$3.5 bil- 
lion. 

And now we are facing consideration 
of a 5-year authorization for another 
$2.9 billion for more AIDS programs, 
$600 million next year in addition to 
the President’s $3.5 billion. 

Incidently, Mr. President, the Cap- 
itol Police called yesterday to my 
office and said we would like to have a 
couple of our people escort Senator 
HELMS around the Capitol for a day or 
so. I said I do not need any escort. I do 
not need any protection. I do not want 
it. I am not one of these Senators who 
run around with a bodyguard. A lot of 
Senators love it, but not this Senator. 

I said what is going on. They said, 
well, frankly, some members of the ho- 
mosexual community have made some 
threats against Senator HELMS. Well, 
la-di-da. Let them threat. Let them 
threat. 

So once again this homosexual com- 
munity—and that is putting the nicest 
possible description on it—and that 
community’s apologists in this Senate, 
in this Government, in the news 
media—has whipped up the AIDS hys- 
teria. It borders on terror. There has 
been proclamation after proclamation 
that AIDS is everywhere and that we 
are on the verge of another bubonic 
plague. 

Yesterday, my good friend from 
Utah, Orrin Harca, one of the nicest 
young men I have ever known, had 
quite a few charts on easels sitting 
right down there and every figure he 
had was in percentages. I see the 
young pages nodding. They remember. 

He showed a 75-percent increase 
here and a 45-percent increase there. I 
began to ask questions. I said percent- 
ages are all right. But what about the 
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numbers? I happen to know some of 
the increases in the several States. 
There is one State that had 7 cases of 
AIDS as I recall in the early eighties 
and by the end of last year, 1989, that 
caseload had increased to a level of 
about 9 or 10. 

So I asked the Senator from Utah, I 
said how many cases? I know all about 
the percentages. 

Think about it. If a State had one 
case of AIDS in early 1980 and had 
two in 1989, that is a 100-percent in- 
crease. Roll the presses. Get every- 
body terrified. 

I still want somebody to put out the 
numbers. Do not talk in theoretical 
terms. Do not project, because when 
you project you find yourself sooner 
or later in the position of the Centers 
for Disease Control which just last 
week acknowledged that all of the pro- 
jections they made a few short years 
ago had been exaggerated. So they are 
backtracking. They did the best they 
could in projecting; I am sure of that. 

The saddest thing about all of this is 
an enormous amount of the American 
taxpayers’ money will be used indirect- 
ly if not directly to proselytize a dan- 
gerous lifestyle. 

I read not long ago that a distin- 
guished scientist said that there was 
not one AIDS case on record, Mr. 
President, that did not have its origin 
in sodomy; not one. 

In the meantime, while we are beat- 
ing our breasts and throwing more bil- 
lions or proposing to throw more bil- 
lions at a problem, millions of other 
Americans gravely ill with Alzhei- 
mer’s, cancer, diabetes, and so forth, 
are cast aside. Also being cast aside is 
common sense. But you will not see 
that in the vote this afternoon or to- 
morrow or whenever it occurs, because 
there is a headlong rush to feed the 
appetite of a movement which is not 
going to be satisfied until the moral 
and social fabric of this Nation has 
been irreparably changed. 

Sure, I will get beat again on this. I 
know that. It is no novelty to Senator 
Herms from North Carolina. But I 
want to be able to say that I tried. 

Now this legislation—and I repeat 
the bill number so if anybody wants to 
write it down, S. 2240—has been or- 
chestrated so that it will be perceived 
as having been dedicated to the 
memory of Ryan White, bless his 
heart, a courageous little fellow, who 
died of AIDS on Palm Sunday. 

Now the tragedy suffered by this 
little boy and his family was and is 
very real. He was a young hemophiliac 
who contracted AIDS. How? There 
you go again. He contracted it because 
he was given a transfusion of tainted 
blood. And remember what the scien- 
tist said: there is not a single case of 
AIDS on record that cannot be traced 
in origin to sodomy. 

Young Ryan White was immediate- 
ly, I guess the word is ostracized in 
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school because the people in his com- 
munity were frightened. His communi- 
ty had been led to believe that AIDS is 
readily transmissible by even the 
smallest of children. And then that 
little boy spent 5% years of his short 
life enlightening the public about his 
horrifying affliction. 

Ryan White told the American 
people that you do not get AIDS by 
chewing on pencils or saying hello to 
somebody in school. He repeatedly 
said that children have been the un- 
knowing victims in this scenario. And I 
think it could be agreed by all Sena- 
tors—at least we can agree on this— 
that no compassionate American can 
fail to be moved by the story of Ryan 
White, and he deserves an honest re- 
membrance. 

But at the same time, the American 
people deserve an honest assessment 
of those who have so callously used 
the suffering of Ryan White to pro- 
mote their political agenda. 

I remember the days before Ryan 
White died, people from Hollywood, 
politicians, the news media, flocked, 
just like a covey of birds, to Ryan 
White’s home. There were television 
cameras there, and you could almost 
see them looking for the television 
camera. They were bidding for the at- 
tention of television, helping to pro- 
mote the type of ignorance and misin- 
formation that has elevated AIDS into 
a political issue totally out of propor- 
tion to its medical impact on the 
people of this country. And you better 
believe that the so-called homosexual 
community understood that Ryan 
White's story was just too good to pass 
up, too great an opportunity. 

Now let the record be clear: little 
Ryan White was not an IV drug user, 
nor was he a promiscuous homosexual. 
He was just a litte boy who undoubt- 
edly had hopes that he would one day 
play baseball in the major leagues or 
be a scientist or a teacher or maybe 
President of the United States. There- 
fore, his struggle and death could be 
used to frighten the American people 
into believing that AIDS is waiting to 
happen to everybody, even if they do 
not engage in illegal and immoral ac- 
tivities. 

But remember what I said when I 
quoted the scientist who said there is 
not a case of AIDS on record that 
cannot be traced back in its origin to 
sodomy. 

And you know I was thinking yester- 
day, with the possible exception of 
this Senator and one or two others, I 
have never heard one Senator in all of 
the AIDS debates that we have had 
say to those who practice sodomy and 
shoot up with illegal drugs: “Stop 
what you are doing.” 

Now we could go further than that. 
We could say, “If you stop what you 
are doing, there will never be another 
new case of AIDS other than those al- 
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ready in progress.” So let us put the 
shoe on the right foot. 

I had Senators, on this very bill, as 
well as earlier AIDS bills say: I agree 
with you, JEssE, but I am not going to 
tackle that crowd out there because 
the newspaper editors will eat my 
lunch for me. They will castigate me 
back home. 

I say: Well, what do you think they 
do to me? 

But nobody wants to tackle it. There 
were three Senators who voted against 
cloture a while ago—three. Why? I will 
tell my colleagues why. The rules of 
debate for this particular public 
health issue are different from every 
other disease this Nation has ever en- 
countered. Have my colleagues ever 
thought about that? 

In the AIDS debate, Members of the 
U.S. Senate operate under a rule 
which says you had better not men- 
tion certain facts and better not bring 
up this issue or that one. It is better to 
leave them unmentioned; better to let 
a sleeping dog lie. 

The trouble with that it has taken 
us farther down the road to nowhere. 
Count it up. Counting the President’s 
plans for $3.5 billion for next year, 
here we come with $600 million this 
year and $600 million the next year, 
and whatever it may require after that 
for 5 years. That adds up pretty quick- 
ly to pretty close to $6 billion. 

Somebody said: JESSE, you are going 
to be condemned as a homophobic. Let 
me say what I said yesterday. I am a 
Baptist. I was trained as a little boy, 
and still try to practice it, that it is 
OK to hate the sin but do not hate the 
sinner. 

Some of the people who are engag- 
ing in certain tactics around this coun- 
try make the second half of that a 
little bit difficult. But I do not hate 
them. I just disagree with them even 
when some of them cause a security 
officer to walk right behind me. That 
does not bother me. 

The real tragedy of all of this is the 
public health system of America has 
been ripped apart, and the tragedy of 
Ryan White is being exploited to pro- 
mote a political agenda, in this case a 
$3 billion political agenda. And it is 
going to put even more innocent chil- 
dren like Ryan White at risk. 

I noticed a rather interesting com- 
mentary the other day in one of the 
Washington papers. The writer, 
named Tony Snow, said essentially the 
same thing I have just said. And then 
he added: That's sick.“ 

Before turning to the statistics of 
where we have been heading in this 
epidemic, let me make clear that if IV 
drug users and homosexuals—and ho- 
mosexual men in particular—would 
just stop their activities, there would 
never be another new case of AIDS in 
America, because over 90 percent—and 
nobody challenges this—over 90 per- 
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cent of all cases of AIDS are to be 
found in homosexual and bisexual 
men and/or drug users, IV drug users. 

Mr. President, it is true that AIDS 
has killed 78,000 people since 1980. 
That is a terrible tragedy. Do my col- 
leagues think that is the biggest 
killer? Think again. The Centers for 
Disease Control pointed out in its esti- 
mate of the impact of the disease that 
the extent of the problem is far less 
than was originally predicted in the 
early 19808. 

The Centers for Disease Control, in 
fact, have revealed estimates showing, 
despite all of the dire warnings, there 
has been no outbreak of AIDS among 
heterosexuals; that is to say, people 
who do not engage in sodomy. 

And, in fact, Dr. Rand Stonebrun- 
ner, who is the director of AIDS re- 
search for the New York City Depart- 
ment of Health, in reporting the dis- 
covery of seven cases of AIDS among 
heterosexual men in New York City, 
added, and he did so emphatically, 
that he was convinced that six of 
those seven had lied about whether 
they had committed sodomy and/or 
IV drug use. 

That means, obviously, only seven 
purported cases of heterosexual AIDS 
in all of New York City, and look at 
the money that is going to New York 
City. Seven cases of heterosexual 
AIDS have been found among the 
thousands upon thousands who have 
been infected with AIDS. And the 
doctor, Dr. Rand Stonebrunner, said 
six of those seven are in doubt. 

I said yesterday, and I repeat today, 
I do not claim to be a research scien- 
tist, but I think I am smart enough to 
understand that the incidence of 
AIDS has gone down due to the fact 
that the people among whom this dis- 
ease thrives have already been saturat- 
ed by it. 

As a side note, Mr. President, a 
young lawyer—a former member of 
the 82d Airborne Division, and a 
former staff member of the U.S. Com- 
mission on Civil Rights—named Mi- 
chael Famento, has just written a 
book entitled. The Myth of Hetero- 
sexual AIDS.” It is an excellent, schol- 
arly work, but you know what? The 
homosexual lobby—the same crowd 
that loves Mapplethorpe—is threaten- 
ing book dealers and publishers who 
promote the book. They are trying to 
censor the truth because Michael Fa- 
mento has said that this disease con- 
tinues because of the activities not of 
heterosexuals or children, but promis- 
cuous homosexuals and IV drug users. 
So much for free speech and self ex- 
pression. 

Nevertheless, the American taxpay- 
ers have been required to furnish $1.5 
billion on AIDS research in fiscal year 
1990, while overall AIDS spending was 
$3 billion. I repeat, for emphasis, 
President Bush has already asked for 
$3.5 billion more in AIDS spending for 
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fiscal year 1991—fiscal year 1991—and 
the distinguished managers of this 
bill, Mr. KENNEDY and Mr. HATCH, now 
seek to authorize, as I have said earli- 
er, $600 million extra for next year; 
$600 million the following year; $600 
million, in all likelihood, the third 
year. But the way they put it is 
Whatever it takes.“ Whatever may be 
necessary. 

Let us look at a few other diseases 
which are of great concern to the 
American people. Heart disease, for 
example. This just happens to be the 
Nation’s No. 1 killer. Between 760,000 
and 950,000 lives will be taken by 
heart problems this year. Think about 
the $5 billion contemplated for this 
one disease. How much do my col- 
leagues suppose Uncle Sugar is going 
to spend on heart disease research? 
Six hundred forty-nine million dollars. 

Cancer will kill, it is projected, 
518,000 this year. But cancer research 
has been funded at only $1.6 billion. 
Alzheimer’s? I expect every Senator in 
this body knows someone, either in his 
family or his circle of friends, who has 
been stricken with Alzheimer’s. It af- 
flicts 4 million Americans and it is pro- 
jected that it will kill 100,000 at a min- 
imum in this year of 1990. Yet Alzhei- 
mer’s funding stands at $148 million 
compared to the $5 billion for AIDS. 
As a matter of fact, that $148 million 
that will be spent trying to do some- 
thing about Alzheimer’s disease is less 
than is spent on AIDS educational ma- 
terial. And you know what I mean by 
that. That means to distribute infor- 
mation to the sodomy crowd to tell 
them how to do safe sex. We are going 
to spend more money on that than we 
are going to spend on Alzheimer’s. 
Spending the taxpayers’ money to pro- 
mote safe sex is just an excuse for pro- 
moting, or at least recognizing as just 
another lifestyle, a tremendously dan- 
gerous and promiscuous activity. 

Diabetes, 11 million Americans are 
afflicted with diabetes. My informa- 
tion is that it kills about 36,000 people 
each year. Yet diabetes research re- 
ceived Federal funding of precisely 
$267 million for 1990. 

According to the Public Health Serv- 
ice, people with AIDS represent one- 
tenth of 1 percent of the patients, the 
sick people, in this country—one-tenth 
of 1 percent. It may be of interest that 
86 percent of the patients in the Na- 
tion’s hospitals and clinics are suffer- 
ing from mental illness to one degree 
or another in one way or another. 

The Center for Disease Control says 
that on average less than 10,000 
people with AIDS have lost their lives 
each year since 1980—10,000—yet we 
are talking about programs to spend 
more than $4 billion on AIDS in fiscal 
year 1991. 

Let us look at the statistical infor- 
mation, since it is so fashionable to use 
statistics. The Federal Government 
spends an average of $10,000 on re- 
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search for every AIDS patient—one 
patient, $10,000 spent. Now about 
cancer patients? One hundred eighty- 
five dollars per patient; the mentally 
ill people of this country, $7 per pa- 
tient. I am talking about federally 
sponsored research. 

I am very interested, Mr. President, 
in the assessment of all this by Time 
magazine. I alluded to this yesterday 
and I think it is worth repeating. Time 
magazine is not recognized as a bas- 
tion of conservatism in the United 
States of America, but Time magazine 
pointed out the dangers of just throw- 
ing more and more money at the AIDS 
problem. I think it was the January 22 
edition of Time magazine in which 
Time included a detailed report which 
it entitled “The AIDS Political Ma- 
chine.” 

The magazine described the activi- 
ties of a well-oiled, special interest 
lobby which has gone a long way 
toward altering the way the public 
health apparatus of the U.S. Govern- 
ment conducts its business. Time 
raised the legitimate question of 
whether or not AIDS activists have 
distorted the national medical re- 
sponse to this disease and as a conse- 
quence have Members of Congress 
jumping through hoops and HHS and 
all the rest throwing money at the 
problem. 

The dollar figures used for AIDS re- 
search represent more than excessive 
Federal attention to the disease. 
Money and time are being diverted 
from other projects to AIDS. Because 
AIDS research is so singularly focused, 
the likelihood of a spinoff medical dis- 
covery is remote. Dr. David Korn, who 
is dean of the Stanford Medical 
School, was quoted in Time as having 
said, “When you target money too nar- 
rowly, you exclude other areas that 
may prove very fruitful.” 

Mr. President, what is going on? I 
raised the question yesterday; I raise it 
again. I have heard over the past 5 
years, in vigorous and sometimes 
heated debate on this floor, Senators 
stand up and rail against my proposal 
or a proposal by another Senator that 
a wife be informed that her husband 
has AIDS. I can remember one Sena- 
tor—he is no longer a Member of this 
body—who pranced up and down like 
an angry hornet, talking about civil 
rights. Well, how about the rights of 
that wife? 

I happen to be the father of a regis- 
tered nurse. They are not supposed to 
be informed, do you not see, that the 
patients to whom they are ministering 
have AIDS. If they have AIDS, it must 
be kept a secret. Every dentist in the 
land is now wearing rubber gloves, and 
a lot of people gripe about that. 

Let me talk about a few troubling as- 
pects of this legislation, and then I 
will continue. This bill has a section 
which says that no less than 15 per- 


May 15, 1990 


cent of the funds authorized will go to 
the treatment of those with pediatric 
AIDS—that is children. Why only 15 
percent? I thought that this bill was 
dedicated to Ryan White, dedicated to 
the proposition that we are going to 
look after children, who are certainly 
innocent. But 15 little old percent? 
But even so, if you read down a little 
further in the bill—I try to do my 
homework—you will find that S. 2240 
allows the States to waive even the use 
of that 15 percent for pediatric-specif- 
ic programs. So what goes on? Are we 
really memorializing Ryan White or 
are we just throwing money at a prob- 
lem? Allowing the States to waive that 
15 percent makes this dedication to 
Ryan White just a little bit disingen- 
uous in my mind. 

The only legislation, as a matter of 
fact, that the Senate should be consid- 
ering, is a proposal to save those inno- 
cent children from AIDS. I will buy 
that; I will support it, and I will lead 
the parade if anybody wants me to. 

The National Institutes of Health— 
and this ought to be included in the 
Recorp—spent precisely $139 million 
on pediatric AIDS last year— $139 mil- 
lion for the children. This bill, S. 2240, 
proposes to spend, as I have said 
before, $2.9 billion in the next 5 years, 
primarily in the 13 cities with the larg- 
est number of AIDS. They are talking 
about San Francisco and New York, 
Chicago, and so forth. 

What are the tactics? One of the tac- 
tics to gain support for this bill was to 
encourage the States to declare that 
they are undergoing AIDS crisis. Word 
was sent to them, if you do that, there 
will be some Federal matching funds. 
This, of course, has promoted the 
AIDS hysteria. 

Title II of S. 2240 mandates the for- 
mation of AIDS councils in every 
State with any rural outbreak of 
AIDS, and as an attempted justifica- 
tion, the bill emphasizes, for example, 
that the State of North Dakota has 
experienced a 75-percent increase in 
rural AIDS in the past 10 years. We 
are talking about that sort of situa- 
tion. But it is necessary to look at the 
fine print. If you look at the fine print 
regarding North Dakota, you will find 
that North Dakota has had a total of 
18 cases of AIDS, but the catch is that 
13 of the 18 cases had been identified 
and reported in the early 1980’s. But 
look at the percentage used in statis- 
tics. It is a shell game, and it is going 
to be played out in every State, and 
every rural area. 

The bottom line is that Greensboro, 
NC, or Indianapolis, IN, or rural Texas 
will never have an AIDS outbreak like 
San Francisco. A lot of folks do not 
want the American people to know 
that. 

As I conclude, Mr. President, I lis- 
tened very carefully to my friend from 
Arkansas [Mr. Pryor]. He was very el- 
oquent when he spoke in this Cham- 


CONGRESSIONAL RECORD—SENATE 


ber an hour or so ago. He spoke about 
a young friend of his, a surgeon who 
was brutally attacked with knives and 
icepicks. This happened to be a young 
woman surgeon. She was rushed to a 
hospital in Puerto Rico where she 
tragically received a contaminated 
blood transfusion, just like Ryan 
White did and she later died. I could 
not be more in agreement with Sena- 
tor Pryor about the horrible waste of 
life caused by this disease. And I gath- 
ered that he was saying that the 
thrust of this legislation should be on 
helping people like his friend or little 
Ryan White, and Davin Pryor was ab- 
solutely correct. But that is not what 
this bill does. Fifteen percent for the 
Ryan Whites of America. 

Senator Pryor himself also said that 
many have used this issue to appeal to 
hysteria, and I already indicated that I 
agree with that. He made an effective 
case for aiding what amounts to 2 per- 
cent of the AIDS population, those 
who have been infected with contami- 
nated blood. And he was right on the 
mark, that people like his young 
friend and like Ryan White had no 
choice. 

My point has been that this legisla- 
tion should focus on the 2 percent like 
Ryan White and like that young 
woman surgeon in Puerto Rico. It 
should focus on the women and chil- 
dren. But you read this legislation 
carefully—and I am saying this to Sen- 
ators who may or may not be listen- 
ing—and it says in the beginning that 
15 percent of the funds must go to 
women, infant children, and families. 
And then, suddenly, it takes away the 
provision for women, infants, and fam- 
ilies by saying to the States: You do 
not have to spend that 15 percent of 
the funds on the most vulnerable. 

The citizens of America, Mr. Presi- 
dent, are compassionate people, who 
have seen their Government make one 
concession after another to this what I 
call “special interest group.“ What 
originally began as a measured re- 
sponse to a public health emergency 
has become a weapon, frankly, for the 
deterioration if not the destruction of 
America’s Judeo-Christian value 
system. I doubt very seriously that the 
majority of Americans would look 
with favor upon that, if there were 
any way for them to find out about 
what is really going on. I have to 
doubt that they would approve of S. 
2240 if there were any way for them to 
understand and to know the implica- 
tions of it, and all of the other AIDS 
specific legislation which comes 
through the Congress. 

Mr. President, I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. I will take a brief 
moment to respond to the Senator 
from North Carolina. We would like to 
see, if there is no objection, and I 
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direct my remarks to the Senator from 
North Carolina—does the Senator 
have objection to proceeding to the 
bill at this time? 

Mr. HELMS. I think it would be just 
as well to wait until the Democrats 
and Republicans have had their re- 
spective caucuses. I will have no objec- 
tion after that. 

Mr. KENNEDY. The Senator from 
Arizona was here with an amendment 
dealing with the Indian Health Service 
Program that we were prepared to 
move forward on. Some of us have 
been here for the last 2 hours awaiting 
to deal with the Senate’s business. We 
want to try to accommodate leader- 
ship of both sides of the aisle and also 
95 Senators who have indicated that 
they would like to move to the meas- 
ure. 

Since the Senator is on the floor at 
this time—we did not want to make 
the motion in the Senator’s absence— 
that is why I took the opportunity 1 
hour and 20 minutes ago to call the 
Senator to see whether we might move 
ahead with this motion to proceed so 
other Members can have their amend- 
ments considered. 

Mr. HELMS. Mr. President, I assume 
the leader is yielding the floor. 

Mr. KENNEDY. I was asking the 
Senator a question, if we could have 
that. 

The PRESIDING OFFICER. The 
Senator from Massachusetts still has 
the floor. He has posed a question to 
the Senator from North Carolina. 

Mr. HELMS. If the Senator will 
yield, my understanding is that Sena- 
tor Dore wanted to use his leadership 
time at 12:20. I want to find out what 
the Republican leader desires before I 
make any decision. 

Mr. KENNEDY. Mr. President, I will 
make the motion. As I understand, we 
will recess for the caucuses at 12:45; is 
that correct? 

The PRESIDING OFFICER. The 
Senator stands corrected. The recess 
occurs at the hour of 12:30. 

Mr. KENNEDY. Well, Mr. President, 
it will be my intention to make that 
motion at the time when we come 
back in after the recess. 

As I understand from what the Sen- 
ator from North Carolina stated he 
will not object at that time. That is 
what my understanding is. 

Mr. HELMS. Mr. President, if the 
Senator will yield the floor. 

Mr. KENNEDY. No. I am glad to 
yield for a question. 

Mr. HELMS. I have no question of 
the Senator. 

Mr. KENNEDY. I would indicate to 
my colleague I hope if he is going to 
object he will on the floor, because I 
am going to make the motion at that 
particular time. 

Mr. HELMS. I am not going to 
object. I thought I made that clear. 
But I want to protect Senator DoLe’s 
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right to use the leadership time. That 
is the point I make. 

Mr. KENNEDY. I am delighted to 
protect him. As the floor manager of 
the bill, and one who has been here 
since 10 o‘clock, the minority leader 
made no such representation to me. I 
am always glad to accede to his re- 
quest if he does have it. 

Mr. HELMS. Let me look at the ap- 
propriate staff member. Did Senator 
DoLe send a message to me he wished 
to use the leadership time to get here 
at 12:20? 

I am advised he is on his way. 

Mr. KENNEDY. Mr. President, I will 
make a brief comment and then I will 
be glad to yield to the minority leader. 

Mr. President, as someone who has 
been here a fair number of years and 
been involved in various debates, we 
are used to a variety of different tac- 
tics. One of the tactics generally used 
around here is to misinterpret the leg- 
islation and then differ with it. What 
we have just seen for the last half- 
hour is a perfect example of that. 

As the principal author with my 
good friend and ally the Senator from 
Utah, who were the architects of the 
litigation, I could not even follow the 
continuity of the arguments of the 
Senator from North Carolina or to 
take some personal offense at the re- 
quest that had been made by the Sen- 
ator from Utah and myself and the 
other members of this committee that 
this legislation be dedicated to a very 
courageous young Ryan White, that 
he was being used for cynical narrow 
special interest purposes. 

The mother of Ryan White I think 
can speak with a good deal more credi- 
bility about what that extraordinary 
young man’s life meant both for the 
family and what he believed, much 
better than any Member of this body 


can. 

I think it is only appropriate at this 
time just to mention, although I will 
include in its entirety the letter that 
has been sent to the different Mem- 
bers from an extraordinary mother, 
Jeanne White, that many of us have 
had the good opportunity to visit with 
and commiserate with at the loss of 
her son. 

I will print this extraordinary letter, 
Mr. President, but I will read just an 
excerpt. It is: 

Dear Senator: My son Ryan White, spent 
the last 5 years of his life not only fighting 
for his life, but also fighting for the lives of 
all people living with AIDS. 

This bill will help ensure that all 
people with AIDS and HIV infection 
receive the health care they need and 
they deserve. I believe Ryan would be 
proud to know that his struggle may 
have passed a bill that will aid thou- 
sands of others in their fight against 
this dread disease. 

I urge you with all my heart, knowing 
that Ryan would join me in this if he could, 
to give the CARE bill your urgent attention 
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and to ensure that it swiftly passes through 
Congress. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor the 
letter from Jeanne White. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


APRIL 26, 1990. 

Dear SENATOR: My son, Ryan White, spent 
the last five years of his life not only fight- 
ing for his life, but also fighting for the 
lives of all people living with AIDS. Al- 
though we have now lost Ryan, we cannot 
lose sight of his courage and his hope. Ryan 
always said that we must fight the disease 
of AIDS and not the people who have it. No 
one more than Ryan understood the fear, 
prejudice, and discrimination suffered by 
people with AIDS. This fear must be elimi- 
nated, and people with AIDS must be treat- 
ed with the dignity and compassion that all 
our fellow citizens deserve. 

I am therefore tremendously proud that 
the Senate Labor and Human Resources 
Committee has chose to dedicate the Com- 
prehensive AIDS Resources Emergency 
(CARE) Act of 1990 to the memory of Ryan. 
This bill will help ensure that all people 
with AIDS and HIV infection receive the 
health care they need and deserve. I know 
that Ryan was always somewhat bewildered 
by the attention he received. At the same 
time he was determined to use this atten- 
tion to ensure that all Americans learned 
more about how to help people with AIDS, 
rather than fear them. I believe Ryan would 
be proud to know that his struggle may help 
pass a bill that will aid thousands of others 
in their fight against this dreaded disease. 

The CARE bill will accomplish two impor- 
tant goals. First, the bill will provide 300 
million dollars in emergency assistance to 
our cities most severely affected by the 
AIDS epidemic. Second, the bill will provide 
another 300 million dollars to help smaller 
communities throughout the country devel- 
op comprehensive care programs for people 
with AIDS. 

My own experience tells me how desper- 
ately this funding is needed. Shortly before 
Ryan died, we were in Los Angeles for an 
Academy Awards party. Ryan suddently fell 
ill and we desperately tried to find some 
medical attention for Ryan in L.A. We 
found that the AIDS care specialists in L.A. 
were overwhelmed by the ever-growing case- 
load and they were unable to see Ryan. If 
Rayn, perhaps one of the most well-known 
persons with AIDS in the United States, 
could not get medical attention, can you 
imagine what it must be like for those who 
are less privileged? 

We then flew overnight back to Indiana 
where Ryan was immediately admitted to 
Riley Hospital. There, Ryan was fortunate 
enough to get outstanding medical care and 
Riley Hospital generously offered to pay for 
all of Ryan's medical costs. But what hap- 
pens to those who are not so fortunate? 
What happens to the hospitals that are in- 
creasingly facing bankruptcy because they 
continue to provide free medical care to per- 
sons with AIDS who can’t afford to pay? 
What happens to people with AIDS in the 
thousands of other rural communities 
across the country that are not equipped to 
meet their special needs? 

Title II of the CARE bill will provide 
much needed funds to smaller communities 
throughout the country to enable them to 
plan comprehensive care programs for 
people with AIDS. As my experience has 
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shown, rural America is desperately unpre- 
pared to meet this growing epidemic. With- 
out careful planning, many smaller commu- 
nities could find themselves in a position 
similar to that of our large urban cities 
today. The CARE bill will help ensure that 
rural America will be prepared for AIDS, 
and that no one will ever again have to ex- 
perience the frustration and despair that 
Ryan and I had to face when trying to get 
him the health care he needed. 

I urge you with all my heart, knowing 
that Ryan would join me in this if he could, 
to give the CARE bill your urgent attention 
and ensure that it swiftly passes through 
Congress. 

Yours truly, 
JEANNE WHITE. 

Mr. KENNEDY. Mr. President, one 
thing that was extraordinary, and 
there are many things about this re- 
markable young man, was after he re- 
ceived that tainted blood transfusion, 
to the moment he drew his last breath 
here on Earth, he never condemned 
anyone. He was not looking for the 
scapegoats. He was not looking for 
those who may have lived in a differ- 
ent lifestyle. He was not looking for 
scapegoats among individuals in our 
society. 

What he was doing was reaching out 
in the true spirit of the American 
character to recognize that there were 
people who were suffering, there were 
health professionals that were in need, 
and there were communities that were 
being impacted and that as fellow citi- 
zens, as we here recognized that there 
was a crisis in South Carolina with 
Hurricane Hugo, or there was an 
earthquake in California, that we re- 
sponded to that, there really is a crisis 
in terms of our health care facilities 
and among many of our fellow citi- 
zens, and we ought to deal with that 
particular issue and question. 

Mr. President, I see the minority 
leader here on the floor. I will take 
the opportunity of reviewing for the 
Senate and putting in some perspec- 
tive what the nature of the whole 
challenge is in dealing with the whole 
HIV virus for our country, how it 
really developed here, what the real 
facts are about this, statistics that we 
have from the Centers for Disease 
Control which I will include in the 
Recorp at the appropriate time, and 
then to indicate exactly what this leg- 
islation does and how important and 
relevant it is for our fellow citizens. 

But I understand we are going to ad- 
journ at 12:30. The minority leader did 
desire to address the Senate, and so I 
will withhold until we come back after 
the recess. 

Mr. DOLE. Mr. President, I thank 
first of all my colleague from Massa- 
chusetts and join him in his praise of 
Ryan White and his mother, whom I 
have also met and had the privilege to 
discuss with her the AIDS problem. 

Mr. President, I think leader time 
has been reserved; is that correct? 
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The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOLE. I would like to proceed 
for 5 minutes. 

The PRESIDING OFFICER. Under 
the previous order the Senate is sched- 
uled to recess at the 12:30. 

The Senator may proceed without 
objection. Without objection, it is so 
ordered. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, I want to 
talk about two subjects very quickly, 
and I think they are both highly im- 
portant. One is aid to Nicaragua and 
Panama. 


AID TO NICARAGUA AND 
PANAMA 


Mr. DOLE. Mr. President, it has 
been nearly 2 months now since the 
President made his request for aid to 
these two countries, both emerging 
new democracies and both countries 
where we have a special responsibility 
because we were part of the problem 
and are still part of the problem. 

Yesterday President Violeta Cha- 
morro sent a cable to President Bush 
urging him to speed up the $300 mil- 
lion in emergency aid now stuck in 
conference in the Congress. I think 
she is a little unhappy. 

She was here. In fact many of us 
met with her. I met with her and with 
the distinguished majority leader in 
his office. 

We have a special obligation, and I 
know some people think we probably 
should not help anybody around the 
world, but we have a special obligation 
in Nicaragua because we have been in- 
volved in the policy there a long time. 
We urged free elections, democratic 
elections, and they were held. Violeta 
Chamorro was elected. We promised 
her assistance if she were successful. 

We hear a lot about freedom and de- 
mocracy on both sides of the aisle. We 
were telling her before her election if 
she were elected she could count on 
us. We all congratulated her, and the 
final result is that Congress is still 
playing games and she does not have 
anything to show for it. 

Now some, primarily the House, 
want to inject El Salvador into the 
process. We want to go back and try to 
reinvent the wheel on El Salvador, and 
limit aid to El Salvador, and make 
that part of the package because of 
the tragic death of the Jesuit priests 
and others in El Salvador. 

I might add there have been tragic 
deaths in other parts of the world, 
children, men, women, old, young. If 
we are going to start an aid program 
based on what we consider to be jus- 
tice then we may have to look at every 
country and everywhere American aid 
does and give our colleagues an oppor- 
tunity to pass judgment on justice in 
every country. I do not believe we 
want to start down the road. 
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I certainly think we want to see jus- 
tice done in El Salvador. But I am not 
quite certain why we are holding up 
aid to Panama and Nicaragua. They 
are still waiting for food, clothing, and 
housing, and all the basic necessities 
that Congress indicated they would be 
helped on. 

So I do not think the need is any less 
pressing. It is more pressing now than 
it was when President Bush made his 
request on March 13, 2 months ago. 

If we do not want to see the prob- 
lems worsen in Nicaragua, and see a 
resurgence of Sandinista opposition, 
we need to end this disgraceful delay. 

I do not know why the conference is 
deadlocked. What started off as a $700 
million-and-some bill is now $3.6 bil- 
lion. I do not know, and maybe every- 
thing in there is justified. But I think 
my colleagues on both sides would 
want us to move ahead on this particu- 
lar aid package. It was a dire emergen- 
cy supplemental. 

Maybe there is some way we can sep- 
arate out aid to Panama and aid to 
Nicaragua and let the conference then 
proceed on what may be left. There 
ought to be some way, if we can have 
the cooperation of both Democrats 
and Republicans, and I believe there 
are a number on both sides who cer- 
tainly share the view the aid ought to 
have already been delivered, maybe 
there is some way that can be separat- 
ed out, and we will not interfere with 
the other conference items. 

Mr. President, I just urge we do that 
very quickly. I hope that President 
Bush before he does anything else at 
the 2 o’clock meeting on the budget 
summit reminds us again of our re- 
sponsibility to those two countries. 


THE BUDGET SUMMIT 


Mr. DOLE. Mr. President, on the 
budget summit we have our first meet- 
ing at 2 o’clock. It will last for about 
an hour and half. President Bush said, 
“No preconditions.” I believe goodwill 
exists on all sides, Democrats and Re- 
publicans in Congress and the White 
House, and I am hopeful that some- 
thing can be produced that will be 
worthwhile to the American people 
and will continue economic growth. 

And I am relying on this side of the 
aisle, the primary leadership of Sena- 
tor Domentct, the ranking Republican 
on the Budget Committee, in addition 
Senator HATFIELD, the ranking Repub- 
lican on Appropriations, and Senator 
Packwoop, the ranking Republican on 
the Finance Committee, who will have 
a tough job if in fact there are reve- 
nues and also Senator Gramm from 
Texas, who will be my liaison when I 
am not there personally in the negoti- 
ations. 

So I would just say an hour and half 
before we sit down with President 
Bush, in my view I think most of us 
are ready for something meaningful to 
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happen and we are prepared to make 
some hard choices, and we ask our col- 
leagues’ patience as we start these de- 
liberations. 

Mr. President, I thank the Chair and 
yield back the remainder of my time. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the revised order the Senate will stand 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:33 p.m. 
recessed until 2:14 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT OF 
1990 


MOTION TO PROCEED 

The PRESIDING OFFICER. The 
question is on the motion to proceed. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent to proceed as 
if in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Connecticut is 
recognized. 

Mr. LIEBERMAN. 
Chair. 

(The remarks of Mr. LIEBERMAN and 
Mr. REID pertaining to the introduc- 
tion of S. 2625 are located in today’s 
Recorp under “Statements on Intro- 
duced Bills and Joint Resolutions.” ) 

Mr. KENNEDY. Mr. President, I 
had indicated prior to the time of the 
caucuses that we were prepared to 
move ahead to the consideration of 
the bill. I understand the Chair is pre- 
pared to put the question. 

The PRESIDING OFFICER. Is 
there further debate on the motion to 
proceed to the consideration of S. 
2240? 

If not, the question is on agreeing to 
the motion. 

The motion was agreed to. 


I thank the 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT OF 
1990 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2240) to amend the Public 
Health Service Act to provide grants and to 
improve the quality and availability of care 
for individuals and families with HIV dis- 
ease, and for other purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Labor and Human 
Resources, with an amendment to 
strike all after the enacting clause, 
and insert in lieu thereof the follow- 
ing: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Comprehen- 
sive AIDS Resources Emergency Act of 
1990”. 

SEC. 2. PURPOSE. 

It is the purpose of this Act to provide 
emergency assistance to localities that are 
disproportionately affected by the Human 
Immunodeficiency Virus epidemic and to 
make direct financial assistance available 
to States to provide for the development, or- 
ganization, coordination and operation of 
more effective and cost efficient systems for 
the delivery of essential services to individ- 
uals and families with HIV disease in urban 
and rural areas. 

TITLE I—HIV EMERGENCY RELIEF GRANT 

PROGRAM 
SEC. 101. HIV EMERGENCY RELIEF GRANT PROGRAM. 

Title XXV of the Public Health Service Act 
(42 U.S.C. 3000ee et seq.) is amended by 
adding at the end thereof the following new 
part: 

“PART C—EMERGENCY RELIEF AND CARE 
ACCESS GRANTS 
“Subpart 1—Emergency Relief Program 
“SEC. 2531. GRANTS TO ELIGIBLE METROPOLITAN 
STATISTICAL AREAS. 

“The Secretary shall award emergency 
relief grants to any metropolitan area as re- 
ported in the HIV/AIDS Surveillance Report 
of the Centers for Disease Control, that, as of 
March 31, 1990, 1991, 1992, 1993 or 1994, has 
reported more than 2,000 AIDS cases (here- 
inafter referred to in this subpart as the “eli- 
gible area”), and that otherwise meets the re- 
quirements of this subpart. 

“SEC. 2532. ADMINISTRATION AND PLANNING COUN- 
Ch. 

“(a) ADMINISTRATION.— 

“(1) IN GENERAL.—Assistance made avail- 
able under grants awarded under this sub- 
part shall be directed to the chief elected of- 
ficial of the city or urban county that ad- 
ministers the public health agency serving 
the greatest number of individuals with 
AIDS, as reported to the Centers for Disease 
Control, in the eligible area that is awarded 
such a grant. 

“(2) REQUIREMENTsS.—To receive assistance 
under paragraph (1), the administering 
local political subdivision shu] 

“(A) establish, through intergovernmental 
agreement with the chief elected officials of 
all local political subdivisions that have in 
excess of 10 percent of all individuals with 
AIDS, as reported to the Centers for Disease 
Control, in such subdivision within the eli- 
gible area, an administrative mechanism to 
allocate funds based on the number of AIDS 
cases and severity of need of such subdivi- 
sions; and 

“(B) establish an HIV health services plan- 
ning council. 

“(b) HIV HEALTH SERVICES PLANNING COUN- 
CIL,— 

“(1) ESTABLISHMENT.—To be eligible for as- 
sistance under this subpart, the chief elected 
official described in subsection (a/(1) shall 
establish or designate an HIV health serv- 
ices planning council that shall include rep- 
resentatives of— 

“(A) health care providers; 

‘(B) community based and AIDS service 
organizations; 

C social service providers; 

D/ mental health providers; 

E) local public health agencies; 

“(F) hospital or health care planning 


agencies; 
/ affected communities; 
H non-elected community leaders; and 
State government. 
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“(2) Priority.—In designating a planning 
council under paragraph (1), priority shall 
be provided to any existing entity that has 
demonstrated in assessing and 
planning for HIV health care service needs 
within the eligible area, except that such ex- 
isting entity shall include representatives of 
the full range of service providing agencies 
and institutions within such eligible area. 

“(3) Duties.—The planning council estab- 
lished or designated under paragraph (1) 


shall— 

“(A) establish priorities for the allocation 
of funds within the eligible area; and 

“(B) assess the efficiency of the adminis- 
trative mechanism in rapidly allocating 
funds to the areas of greatest need within 
the eligible area. 
“SEC. 2533. TYPE AND DISTRIBUTION OF GRANTS. 

“(a) GRANTS BASED ON RELATIVE NEED OF 


AREA,— 

“(1) IN GENERAL.—Not later than 60 days 
after an appropriation becomes available to 
carry out this subpart, the Secretary, acting 
through the Health Resources and Services 
Administration, shall use 50 percent of the 
amount appropriated under section 2536 for 
such fiscal year, to make grants to eligible 
areas under section 2531. 

“(2) AMOUNT OF GRANT.— 

“(A) GENERAL RULE.—The Secretary shall 
make a grant to each eligible area under 
paragraph (1) in an amount that bears the 
same ratio to the amount available under 
paragraph (1) as the sum of— 

“(i) the relative cases per area factor for 
such area as multiplied by three; and 

ii / the relative cases per area factor for 
such area as multiplied by the relative per 
capita factor for such area; divided by 

iii / four; 
bears to 100. 

“(B) RELATIVE CASES PER AREA FACTOR.—AS 
used in this paragraph, the term ‘relative 
cases per area factor’ means the ratio of the 
number of individuals with AIDS in an eli- 
gible area, as reported to the Centers for Dis- 
ease Control, to the number of such individ- 
uals in all eligible areas. 

“(C) RELATIVE PER CAPITA FACTOR.—AS used 
in this paragraph, the term ‘relative per 
capita factor’ means the ratio of the per 
capita incidence of individuals with AIDS 
in an eligible area, as reported to the Cen- 
ters for Disease Control, to the per capita in- 
cidence of such individuals in all eligible 
areas. 

D ADJUSTMENTS.—The Secretary shall 
make such proportionate adjustments in 
amounts allocated for grants to eligible 
areas as shall be necessary to ensure that 
total amount of such grants are neither 
more or less than the amount available for 
grants under this subsection. 

“(6) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Not later than 150 days 
after the first day of each fiscal year, the 
Secretary shall use the remainder of the 
amounts made available under section 2536 
for such fiscal year, to make grants under 
section 2531 to eligible areas that submit an 
application to the Secretary that— 

“(A) contains a report concerning the dis- 
semination of emergency relief funds under 
section 2533(a/) and the plan for utilization 
of such funds; 

“(B) demonstrates the severe need in such 
area for supplemental financial assistance 
to combat the HIV epidemic; 

“(C) demonstrates the commitment of the 
local resources of the area, both financial 
and in-kind, to combatting the HIV epidem- 


ic; 
“(D) demonstrates the ability of the area 
to utilize such supplemental financial re- 
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sources in a way that is immediately re- 
sponsive and cost effective; and 

“(E) demonstrates that resources will be 
allocated in accordance with the local demo- 
graphic incidence of AIDS including funds 
for services for infants, children, women, 
and families with HIV disease. 

“(2) AMOUNT OF GRANT.—The amount of 
each grant made by the Secretary under 
paragraph (1) shall be determined by the 
Secretary based on the application submit- 
ted by the eligible area. 

“SEC. 2534. USE OF AMOUNTS. 

“(a) GRANTS TO INSTITUTIONS.— 

“(1) IN GENERAL.—Amounts received under 
a grant awarded under this subpart may be 
used by the grantee to provide direct finan- 
cial assistance to any public or not-for- 
profit private hospital, clinic, nursing home, 
sub-acute care facility, or community health 
center, that demonstrates that such entity— 

) is providing care or services to a dis- 
proportionate share of low income individ- 
uals and families with HIV disease; and 

“(B) is expending resources in the provi- 
sion of services to such low income individ- 
uals and families which exceed reimburse- 
ment; 

“(2) USE OF FUNDS BY INSTITUTIONS.—AN in- 
stitution that receives assistance under 
paragraph (1) shall use such amounts to— 

“(A) enhance the quality of services, care, 
and treatment to low-income individuals 
and families with HIV disease; and 

B/ deliver outpatient and ambulatory 
care services including case management to 
such individuals and families, including 
comprehensive treatment and support serv- 
ices. 

“(3) Priority.—In allocating assistance re- 
ceived under a grant awarded under section 
2531, the grantee shall give priority to those 
eligible institutions under paragraph (1) 
that— 

“(A) have established a plan to evaluate 
the utilization of services provided in the 
care of individuals and families with HIV 
disease; and 

“(B) have established a system designed to 
ensure that such individuals and families 
are referred or discharged to the most medi- 
cally appropriate level of care as soon as 
such referral or discharge is medically indi- 
cated. 

“(b) GRANTS TO AGENCIES.—Amounts re- 
ceived under a grant awarded under this 
subpart may be used by the grantee to pro- 
vide direct financial assistance to any 
public or non-profit agency, clinic, commu- 
nity based organization, or community 
health center that has the capacity to pro- 
vide case managed outpatient health and 
support services to individuals and families 
with HIV disease that are critical to— 

“(1) prevent unnecessary in-patient hospi- 
talization; and 

“(2) expedite the discharge of the individ- 
ual to the most medically appropriate level 
of service. 

“(c) ADDITIONAL USES.— 

I RENOVATION OR REHABILITATION—In ad- 
dition to the use specified in subsection (a), 
amounts received under a grant awarded 
under this subpart may be used by the grant- 
ee to renovate or rehabilitate congregate 
care housing units, long-term care facilities, 
transitional care facilities, and sub-acute 
care facilities for the treatment of individ- 
uals with HIV disease, if the grantee demon- 
strates that— 

an adequate number of— 

yi) congregate care residential units; or 


May 15, 1990 


ii / long term care or sub acute care nurs- 
ing beds 
are not available within the grantee eligible 
area for occupancy by individuals with HIV 
disease; 

“(B) it has made a good faith effort to 
identify and eliminate local regulatory bar- 
riers that have impeded the creation, and 
utilization by individuals with HIV disease, 
of such facilities; and 

“(C) it has exercised its authority to 
insure that individuals with HIV disease 
have access to such facilities. 

“(2) MATCHING REQUIREMENT.—The Secre- 
tary shall not permit a grantee to use 
amounts received under a grant awarded 
under section 2531 for renovation or reha- 
dilitation under paragraph (1) unless the 
local political subdivision with jurisdiction 
over the grantee area provides the grantee 
with local or State funds in an amount 
equal to the amount of the grant that is used 
under paragraph (1). Such local or State 
contribution to such renovation or rehabili- 
tation program may be in the form of in 
kind services, goods or real property. 

“(3) ADMINISTRATION AND PLANNING.—Not 
more than 5 percent of amounts received 
under a grant awarded under this subpart 
shall be utilized to carry out the administra- 
tive and planning activities described under 
section 2532. 

“SEC. 2535. APPLICATION. 

“(a) IN GENERAL.—To be eligible to receive 
a grant under this subpart, an eligible area 
shall prepare and submit, to the Secretary, 
an application at such time, in such form, 
and containing such information as the Sec- 
retary shall require, including assurances 
adequate to ensure— 

“(1) that funds received under a grant 
awarded under this subpart will be used to 
supplement not supplant State and local 
funds currently utilized to provide health 
and support services to individuals with 
HIV disease; 

“(2) that the eligible area has an HIV 
planning council, pursuant to section 2532, 
and has developed or will develop a compre- 
hensive plan for the organization and deliv- 
ery of HIV services that is compatible with 
any existing State or local HIV care plans; 
and 

“(3) that agencies and institutions within 
the eligible area that will receive funds 
under a grant provided under this subpart 
shall participate in any established HIV 
community based continuum of care. 

“(b) ADDITIONAL APPLICATION.—An eligible 
area that desires to receive a grant under 
section 2533(b) shall prepare and submit, to 
the Secretary, an additional application at 
such time, in such form, and containing 
such information as the Secretary shall re- 
quire, including the information required 
under such subsection. 

“SEC. 2536. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to make -grants under this subpart, 
$300,000,000 in each of the fiscal years 1991 
and 1992, and such sums as may be neces- 
sary in each of the fiscal years 1993 through 
1995. 

TITLE II—HIV CARE GRANTS 
SEC. 201. HIV CARE GRANTS. 

Part C of title XXV of the Public Health 
Service Act (as added by section 101) is 
amended by adding at the end thereof the 
Jollowing new subpart: 

“Subpart 2—Care Grant Program 
“SEC. 2540. GRANTS. 

“The Secretary shall make grants to States 

to enable such States to improve the quality, 
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availability and organization of care, treat- 
ment and support services for individuals 
and families with HIV disease in urban and 
rural areas. 

“SEC. 2541. GENERAL USE OF GRANTS. 

“(a) In GeNnERAL.—A State shall use 
amounts provided under grants made under 
this subpart— 

“(1) to establish and operate HIV care con- 
sortia within areas most affected by HIV 
disease that shall be designed to provide a 
comprehensive continuum of care to indi- 
viduals and families with HIV disease in ac- 
cordance with section 2542; 

“(2) to provide home- and community- 
based care services for individuals with HIV 
disease in accordance with section 2543; 

“(3) to develop and provide assistance to 
mechanisms that assure the continuity of 
health insurance coverage for individuals 
with HIV disease in accordance with section 
2544; 

“(4) to provide therapeutic treatments, 
that have been determined to prolong life or 
prevent serious deterioration of health, to 
low-income individuals with HIV disease in 
accordance with section 2545; and 

5 to integrate early diagnosis and early 
intervention services for individuals with 
HIV disease with primary health care and 
support services provided in existing health 
care settings, in accordance with section 
2546. 

“(b) INFANTS AND WOMEN, ETC.—A State 
shall use not less than 15 percent of funds al- 
located under this subpart to provide health 
and support services to infants, children, 
women, and families with HIV disease. 

“SEC. 2542. GRANTS TO ESTABLISH HIV CARE CON- 
SORTIA. 

“(a) CONSORTIA.—To be eligible to receive a 
grant under section 2541(1), an applicant 
shall— 

de a consortia of public and nonprofit 
private health care and support service pro- 
viders and community based organizations; 


and 

2 agree to use funds received under such 
a grant for the planning, development and 
delivery of comprehensive outpatient and 
support services for individuals with HIV 
disease, including— 

A essential health services such as case 
management services, medical, nursing, and 
dental care, diagnostics, monitoring, and 
medical follow-up services, mental health, 
developmental, and rehabilitation services, 
home health and hospice care; and 

“(B) essential support services such as 
transportation services, attendant care, 
homemaker services, day or respite care, nu- 
trition services, child welfare and family 
services (including foster care and adoption 
services), housing services, benefits advoca- 
cy, and legal services. 

“(0) ASSURANCES.— 

“(1) REQUIREMENT.—To receive a grant 
under section 2541(1), an applicant consor- 
tium shall provide assurances that— 

“(A) within any locality in which such ap- 
plicant consortium is to operate, the specific 
populations and subpopulations of individ- 
uals and families with HIV disease have 
been identified; 

“(B) the service plan developed by such 
applicant consortium addresses the special 
care and service needs of the populations 
and subpopulations identified under sub- 
paragraph (A); and 

“(C) when practicable, within each locali- 
ty served by such applicant consortium, a 
single coordinating entity will be estab- 
lished that shall be capable of integrating 
the delivery of services to the populations 
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and subpopulations identified under sub- 
paragraph (A). 

“(2) ExcertTion.—Subparagraph (C) of 
paragraph (1) shall not apply to any appli- 
cant consortium that will operate in a com- 
munity or locality in which it has been dem- 
onstrated by the State, by the locality, or by 
the applicant consortium that— 

“(A) subpopulations exist within the com- 
munity to be served that have unique service 
requirements; and 

B/ such unique service requirements 
cannot be adequately and efficiently ad- 
dressed by a single consortium serving the 
entire community or locality. 

“(c) APPLICATION.—To receive a grant from 
the State under section 2542/1, a consorti- 
um shall prepare and submit, to the State, 
an application that— 

“(1) demonstrates that the consortium in- 
cludes those agencies and community-based 
organizations— 

“(A) with a record of service to popula- 
tions and subpopulations with HIV disease 
requiring care within the community to be 
served; and 

“(B) located in and representative of pop- 
ulations and subpopulations reflecting the 
local incidence of HIV; 

“(2) demonstrates that the consortium has 
carried out an assessment of service needs 
within the geographic area to be served and 
has established a plan to insure the delivery 
of services to meet such identified needs, in- 
cluding— 

“(A) assurances that service needs will be 
addressed through the coordination and ex- 
pansion of existing services before new serv- 
ices are created; 

“(B) assurances that, in metropolitan 
areas, the geographic area to be served by 
the consortium corresponds to the geograph- 
ic boundaries of local health and support 
services delivery systems to the extent prac- 
ticable; 

O assurances that, in the case of service 
for individuals residing in rural areas, the 
applicant consortium shall be capable of de- 
livering case management services that link 
available community support services to 
specialized regional medical services; and 

D) assurances that the assessment of 
service needs and the delivery of services 
will include participation by affected popu- 
lations. 

“(3) demonstrates that adequate planning 
has occurred to meet the special needs of 
families with AIDS, including family cen- 
tered care for infants, children, women, and 
families; 

% demonstrates that the consortium has 
created a mechanism to periodically evalu- 
ate— 

“(A) the success of the consortium in re- 
sponding to such identified needs; and 

“(B) the cost-effectiveness of the mecha- 
nisms employed by the consortium to deliver 
comprehensive care; and 

“(5) demonstrates that the consortium will 
report to the state the results of the evalua- 
tions described in subsection (d). 

d DEFINITION.—AS used in this subpart, 
the term ‘family centered care’ means the 
system of services described in section 2542 
that is targeted specifically to the special 
needs of infants, children, women, and fami- 
lies. Family centered care shall be based on 
a partnership between parents, profession- 
als, and the community designed to ensure 
an integrated, coordinated, culturally sensi- 
tive, and community-based continuum of 
care for children, women, and families with 
HIV diseases. 
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“(e) PRIORITY.—In awarding grants under 
section 2541(1), the State shall give priority 
to existing HIV care consortia so that such 
consortia may build on existing systems and 
experience and avoid duplication of efforts. 
“SEC. 2543. GRANTS FOR HOME- AND COMMUNITY- 

BASED CARE. 

“(a) Usts.—A State may use amounts pro- 
vided under a grant awarded under this sub- 
part to make grants under section 2541/27 to 
entities to— 

“(1) provide home and community-based 
health services for individuals with HIV dis- 
ease pursuant to written plans of care pre- 
pared by health care professionals in such 
State for providing such services to such in- 
dividuals; 

“(2) provide for the identification, loca- 
tion, and provision of outreach services to 
individuals with HIV disease, including 
those in rural areas; 

“(3) provide for the coordination of the 
provision of services under this subpart 
with the provision of similar or related serv- 
ices provided by public and private entities; 
and 

“(4) give priority to the provision of out- 
reach and home and community-based serv- 
ices to individuals with HIV disease who 
are low-income individuals. 

1 DEFINITION.—AS used in this subpart, 
the term “home and community-based 
health services 

“(1) means, with respect to an individual 
with HIV disease, skilled health services fur- 
nished to the individual in the individuals 
home pursuant to a written plan of care es- 
tablished by a health care professional for 
the provision of such services and items de- 
scribed in paragraph (2); 

“(2) includes— 

“(A) durable medical equipment; 

“(B) homemaker or home health aide serv- 
ices and personal care services furnished in 
the home of the individual; 

O day treatment or other partial hospi- 
talization services; 

D home intravenous and aerosolized 
drug therapy (including prescription drugs 
administered intravenously as part of such 
therapy); 

“(E) routine diagnostic testing adminis- 
tered in the home of the individual; and 

“(F) mental health, developmental, and re- 
habilitation services; and 

“(3) does not include— 

“(A) inpatient hospital services; and 

“(B) nursing home and other long term 
care facilities. 

“SEC. 2544. 9 OF HEALTH INSURANCE COV- 
RAGE. 

“A State may use amounts received under 
a grant awarded under this subpart to estab- 
lish a program of financial assistance under 
section 2541(3) to assist eligible low income 
individuals with HIV disease in— 

“(1) maintaining a continuity of private 
health insurance; or 

“(2) receiving medical benefits under a 
health insurance program established by the 
State. 

“SEC. 2545. PROVISION OF THERAPEUTICS. 

%% IN GENERAL.—A State may use 
amounts provided under a grant awarded 
under this subpart to establish a program 
under section 2541(4) to provide therapeutic 
care that has been determined to prolong life 
or prevent the serious deterioration of 
health arising from AIDS or HIV disease in 
eligible individuals. 

“(b) ELIGIBLE INDIVIDUAL.—To be eligible to 
receive assistance from a State under this 
section an individual shall— 

“(1) have a medical diagnosis of AIDS or 
HIV disease; and 
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“(2) be a low income individual, as de- 
fined by the State. 

“(c) STATE Duties.—In providing assist- 
ance under this section the State shall— 

“(1) determines, in accordance with guide- 
lines issued by the Secretary, which thera- 
pies are eligible to be included under the 
program established under this section; 

“(2) permit assistance to be made avail- 
able under the program established under 
this section to purchase the therapies deter- 
mined to be eligible under paragraph (1), 
and provide such ancillary devices that are 
essential to administer such therapies; and 

“(3) provide outreach to individuals and 
families with HIV disease in rural areas and 
establish a distribution system that facili- 
tates access to therapeutics for such individ- 
uals. 

“SEC. 2546. PROGRAMS FOR EARLY INTERVENTION. 

“A State may use amounts provided under 
a grant awarded under this subpart to estab- 
lish a program under section 2541/5 to inte- 
grate early diagnosis and early intervention 
services with primary health care and sup- 
port services, including drug treatment serv- 
ices, that are delivered in existing public 
health and medical care facilities for the 
purpose of— 

“(1) providing outreach services to indi- 
viduals with HIV disease and health care 
professionals who are unaware of the avail- 
ability and potential benefits of early treat- 
ment of HIV infection, including those in 
rural areas; 

“(2) offering clinical, diagnostic, and peri- 
odic medical monitoring services to such in- 
dividuals; and 

“(3) providing appropriate therapeutics 
that have been determined to prolong life or 
prevent serious deterioration of health in in- 
dividuals with HIV disease. 

“SEC. 2547. STATE APPLICATION. 

“(a) IN GENERAL.—The Secretary shall not 
make a grant to a State under this subpart 
for a fiscal year unless the State prepares 
and submits, to the Secretary, an applica- 
tion at such time, in such form, and con- 
taining such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this subpart. 

“(b) DESCRIPTION OF INTENDED USES AND 
AGREEMENTS.—The application submitted 
under subsection (a) shall contain 

“(1) a description of the purposes for 
which the State intends to use the assistance 
provided to the State under this subpart, in- 
cluding— 

“(A) information relating to the services 
and activities to be provided; 

/a description of the manner in which 
such services and activities will be coordi- 
nated with other services and activities of 
public and private entities to provide a 
comprehensive continuum of care; and 

“(C) information relating to the process 
for coordinating the various program op- 
tions provided for in this subpart to maxi- 
mize the effectiveness of the services provid- 
ed; and 

“(2) an assurance by the State that 

“(A) the legislature of the State will con- 
duct public hearings concerning the pro- 
posed use and distribution of the assistance 
to be received under this subpart; 

“(B) the State will, to the maximum extent 
practicable, ensure that services provided to 
an individual pursuant to a program estab- 
lished with assistance provided under this 
subpart will be provided without regard to 
the ability of the individual to pay for such 
services and without regard to the current 
or past health condition of the individual; 
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“(C) if any charges are imposed for the 
provision of services for which assistance is 
provided under this subpart, such charges— 

“(i) will be pursuant to a public schedule 
of charges; 

ii / will not be imposed on any eligible 
individual with an income that does not 
exceed 200 percent of the official poverty 
line as determined by the Secretary; and 

iii for an eligible individual with an 
income that exceeds 200 percent of the offi- 
cial poverty line, will be adjusted to reflect 
the income of such individual; 

D/ the State will provide for periodic in- 
dependent peer review to assess the quality 
and appropriateness of health and support 
services provided by entities that receive 
funds from the State under this subpart; 

E) the State will permit and cooperate 
with any Federal investigations undertaken 
under this subpart; 

F) the State will maintain State expend- 
itures for health and support services for in- 
dividuals with AIDS or HIV disease at a 
level that is equal to not less than the aver- 
age level of such expenditures maintained 
by the State for the 2-year period preceding 
the fiscal year for which the State is apply- 
ing to receive a grant under this part; 

“(G) the State will not make payments 
from assistance provided under this subpart 
for any item or service to the extent that 
payment has been made, or can reasonably 
be expected to be made, with respect to that 
item or service— 

“(i) under any State compensation pro- 
gram, under an insurance policy, or under 
any Federal or State health benefits pro- 
gram; or 

ii) by an entity that provides health 
services on a prepaid basis; and 

“(H) the State shall establish a comprehen- 
sive plan for the organization and delivery 
of HIV health care and support services, in 
urban and rural areas, including provisions 
for the delivery of services to populations 
and subpopulations identified through the 
needs assessment required by section 2542. 

“(c) WR. -A State that demonstrates in 
its application submitted under subsection 
(a) that the number of cases of AIDS among 
infants, children, women and families is less 
than 15 percent of all cases of AIDS within 
the State shall be granted a waiver of the 
set-aside requirements described in section 
2541(b). If a waiver is granted to a State, the 
State shall allocate resources in accordance 
with the local demographic incidence of 
AIDS within the State. 

“SEC. 2548. DISTRIBUTION OF FUNDS. 

“(a) SPECIAL PROJECTS OF A NATIONAL SIG- 
NIFICANCE.— 

“(1) IN GENERAL.—Of the amount appropri- 
ated under section 2549, the Secretary shall 
use not to exceed 10 percent of such amount 
to— 

‘(A) provide technical assistance in ad- 
ministering and coordinating the activities 
authorized under section 2541; and 

“(B) establish and administer a Special 
Projects of National Significance Program 
to award direct grants to States, localities, 
or community-based organizations to fund 
special programs for the care and treatment 
of individuals with HIV disease. 

“(2) GRANTS.—The Secretary shall award 
grants under subsection (a) based on 

“(A) the need of the applicant to establish 
a demonstration project to assess the effec- 
tiveness of a particular model for the care 
and treatment of individuals with HIV dis- 
ease; 
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B/ the innovative nature of the proposed 
activity of the applicant; and 

“(C) the potential replicability of the pro- 
posed activity in other similar localities or 
nationally. 

“(3) SPECIAL PROGRAMS.—Special programs 
of a national significance may include those 
that are designed to— 

“(A) deliver drug abuse treatment and HIV 
health care services at a single location, 
through either an outpatient or residential 
facility; 

“(B) establish an incentive system de- 
signed to increase the number of health care 
facilities willing and able to serve low- 
income individuals and families with HIV 
disease; 

“(C) create a structure for the support and 
respite of informal and family-based care 
networks in the minority community criti- 
cal to the delivery of comprehensive care; 

D) create the capacity to deliver health 
and support services to individuals and 
families with HIV disease located in rural 
areas and Indian Reservations; 

E) deliver health care and support serv- 
ices to homeless individuals and families 
with HIV disease; and 

“(F) deliver health and support care serv- 
ices to individuals with HIV disease who 
are incarcerated. 

“(b) AMOUNT OF GRANT TO STATE.— 

“(1) MINIMUM ALLOTMENT.—Subject to the 
extent of amounts made available under sec- 
tion 2549, the amount of a grant to be made 
under this subpart for— 

A each of the several States and the Dis- 
trict of Columbia for a fiscal year shall be 
the greater of— 

“¢i) $100,000, and 

iii an amount determined under para- 
graph (2); and 

“(B) each territory of the United States, as 
defined in paragraph 3, shall be an amount 
determined under paragraph (2). 

“(2) DETERMINATION. — 

“(A) FORMULA.—The amount referred to in 
paragraph ii) for a State and para- 
graph (1)(B) for a territory of the United 
States shall be the product of— 

i) an amount equal to the amount ap- 
propriated under section 2549 for the fiscal 
year involved; and 

“(it) the ratio of the distribution factor for 
the State or territory to the sum of the distri- 
bution factors for all the States or territo- 
ries. 


“(B) DISTRIBUTION FACTOR.—AS used in sub- 
paragraph (ii), the term ‘distribution 
factor’ means 

“(i) in the case of a State, the product of— 

te number of additional cases of 
AIDS in the State, as indicated by the 
number of cases reported to and confirmed 
by the Secretary for the 2 most recent fiscal 
years for which such data is available; and 

“(II) the cube root of the ratio (based on 
the most recent available data) of— 

“(aa) the average per capita income of in- 
dividuals in the United States (including 
the territories); to 

bb / the average per capita income of in- 
dividuals in the State; and 

“fi) in the case of a territory of the United 
States the number of additional cases of 
AIDS in the specific territory, as indicated 
by the number of cases reported to and con- 
Sirmed by the Secretary for the 2 most recent 
fiscal years for which such data is available. 

% DeriniTIONs.—As used in this subsec- 
tion, the term ‘territory of the United States’ 
means the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands and Puerto Rico. 
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%% ALLOCATION OF ASSISTANCE BY STATES.— 

“(1) Consortia.—In a State that has re- 
ported 1 percent or more of all AIDS cases 
reported to the Centers for Disease Control 
in all States, not less than 50 percent of the 
amount received by the State under a grant 
awarded under this subpart shall be utilized 
for the creation and operation of communi- 
ty-based comprehensive care consortia 
under section 2542, in those areas, including 
rural areas, within the State in which the 
largest number of individuals with HIV dis- 
ease reside. 

“(2) ALLOWANCES.—In allocating assistance 
under this subsection, a State shall take into 
account which areas received financial as- 
sistance under subpart 1. 

“(3) PLANNING AND EVALUATIONS.—A State 
shall not use in excess of 5 percent of 
amounts received under a grant awarded 
under this subpart for planning and evalua- 
tion activities. 2 

“(4) ADMINISTRATION.—A State shall not use 
in excess of 5 percent of amounts received 
under a grant awarded under this subpart 
for administration, accounting, reporting, 
and program oversight functions. 

d EXPEDITED DISTRIBUTION.—Not less 
than 75 percent of the amounts received 
under a grant awarded to a State under this 
subpart shall be obligated to specific pro- 
grams and projects and made available for 
expenditure not later than 120 days after the 
receipt of such amounts by the State. Within 
such 120 day period, the State shall invite 
and receive public comment concerning 
methods for utilizing such amounts. 

(e) REALLOCATION.—Any amounts appropri- 
ated in any fiscal year and made available 
to a State under this subpart that have not 
been obligated as described in section 
2548(d) shall be recaptured by the Secretary 
and reallotted to other States in proportion 
to the original grants made to such States. 
“SEC. 2549. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to make grants under this subpart, 
$300,000,000 in each of the fiscal years 1991 
and 1992, and such sums as may be neces- 
sary in each of the fiscal years 1993 through 
1995. 

“SEC, 2550. DEFINITION. 

“As used in this subpart except as other- 
wise specifically provided, the term ‘State’ 
means each of the 50 States, the District of 
Columbia, the Virgin Islands, Guam, Ameri- 
can Samoa, the Commonwealth of the 
Northern Mariana Islands and Puerto 
Rico. 

TITLE HI—HIV DISEASE HEALTH SERVICES 
RESEARCH, EVALUATION, AND ASSESSMENT 
SEC. 301. PURPOSE. 

It is the purpose of this section to develop, 
as rapidly as practicable, information con- 
cerning the organization, impact, efficacy, 
and cost effectiveness of various health care 
service delivery and financing systems for 
the care of individuals with HIV disease. 

SEC. 302, RESEARCH, EVALUATION, AND ASSESS- 
MENT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services, acting through 
the Agency for Health Care Policy and Re- 
search, shall establish a program to enable 
independent research to be conducted by in- 
dividuals and organizations with appropri- 
ate expertise in the fields of health, health 
policy, and economics (particularly health 
care economics) to develop 

(1) a comparative assessment of the 
impact and cost-effectiveness of major 
models for organizing and delivering AIDS 
and HIV health care, mental health, early 
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intervention, and support services, that 
shall include a report concerning patient 
outcomes, satisfaction, perceived quality of 
care, and total cumulative cost; 

(2) a review of major health services fi- 
nancing mechanisms, including private 
health insurance policies, self pay options, 
health maintenance organization plans fi- 
nanced under the Social Security Act, and 
State and local government funding options, 
and the relative contribution of each of such 
payment options; 

(3) an assessment of how point-of-entry 
procedures for obtaining HIV health care 
treatment and support services impacts the 
cost, quality, and outcome of the care and 
treatment of HIV individuals and families 
and the extent to which the overall quality, 
cost, and outcome of such care can be relat- 
ed to the source of payment for treatment; 

(4) a comprehensive report of the signifi- 
cant financial, regulatory, organizational, 
and social barriers that serve to limit the de- 
livery of high quality care services to indi- 
viduals and families with HIV disease, with 
special emphasis being placed on the ertent 
to which disadvantaged status impacts such 
service delivery; and 

(5) a summary report concerning the 
major and continuing unmet needs in 
health care, mental health, early interven- 
tion, and support services for individuals 
and families with HIV disease in urban and 
rural areas. 

(6) a review and assessment of models for 
the delivery of health and support services 
to infants, children, women, and families 
with HIV disease. 

(b) Report.—Not later than 2 years after 
the date of enactment of this Act, the Secre- 
tary of Health and Human Services shall 
prepare and submit, to the Committee on 
Energy and Commerce, and Ways and 
Means of the House of Representatives and 
the Committee on Labor and Human Re- 
sources, and Finance of the Senate, a report 
that contains the reports, evaluations and 
assessments required under subsection (a). 

Mr. KENNEDY. Mr. President, we 
have been notified by, I think, four 
Senators that they have amendments 
to consider. We are quite prepared to 
move ahead and, in some instances, 
accept those amendments. In other 
cases, we will have opportunity to 
debate them, discuss them, or modify 
them and permit the Senate to accept 
them or reject them. 

So I hope that those who do have 
some amendments will be forthcoming 
and will be prepared to respond so 
that the Senate can work its will. 

Mr. President, I will take just a very 
brief moment to respond to what I 
think was a very clear distortion and 
misrepresentation about the nature of 
the health threat that this country is 
facing with this emergency which has 
been commented on by the two nation- 
al commissions which have been estab- 
lished, one by President Reagan and 
one by Congress, commissions which 
have included top experts and investi- 
gated the question at hand in detail. 
Both reached similar conclusions. 
Both have made recommendations 
which have been incorporated in the 
legislation. 
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I just reference that for those Mem- 
bers of the Senate who question both 
the severity and the nature of the 
emergency that we are facing at this 
time. For those who are concerned 
about it, I hope they not only refer to 
our report but also examine those par- 
ticular measures. 

Beyond that, Mr. President, I will in- 
clude in the Recor the latest reports 
from the Centers for Disease Control 
about the nature of the growth of this 
particular disease. 

We must remember, Mr. President, 
on this whole question of the HIV 
virus, that it was virtually unknown 10 
years ago. It has come like a plague 
across the country like many of those 
diseases which are of continuing con- 
cern to all Americans and have affect- 
ed so many families, such as cancer, 
heart disease, illness, sickness, stroke, 
many of which have affected my own 
family. Quite frankly, Mr. President, I 
too wish we could see expanded re- 
search resources devoted toward those 
particular difficult diseases. 

We are down to funding only about 
22, 23 percent of the various applica- 
tions which are approved by the peer 
review process at the NIH today. 
There are extraordinary possibilities 
that we should be addressing. I cer- 
tainly, for one, believe that we ought 
to be taking advantage of these poten- 
tials which can make a great deal of 
difference to the quality of lives of 
millions of our fellow citizens. 

I hope, quite frankly, Mr. President, 
as we see a change in world conditions 
that some of those resources we are 
using now in terms of the research for 
the instruments of war would be di- 
rected more to the kind of health re- 
search which is so important for our 
people and, quite frankly, so impor- 
tant for people throughout the world. 

But, Mr. President, we are not ad- 
dressing the research programs here 
this afternoon. We find that the focus 
and attention on the battle of the HIV 
has been primarily in the areas of re- 
search, and there are some hopeful 
possibilities. But when you look at 
what is actually invested in research 
and what we are expending in other 
areas, I find it extremely difficult to 
try and say, if we only are spending a 
certain amount in terms of diabetics 
and a certain amount for those with 
cancer, to say that we are less con- 
cerned about diabetics than those who 
are afflicted by cancer, I find that 
quite appalling myself. 

We have basic research, we have ap- 
plied research, and directed research. 
We rely on peer review in order to be 
able to target that kind of research in 
certain instances. We can take a sense 
of pride that we have more Nobel lau- 
reates who have been associated with 
the National Institutes of Health be- 
cause of the support that the Ameri- 
can people have given to biomedical 
research. I believe we will find more 
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hopeful paths in the areas of AIDS as 
a result of our research capability, 
which is unmatched in the world. 

What we are attempting to do in the 
research area is to try and unlock the 
keys to this dreaded disease. We have 
seen progress that has been made, but 
we know so much more needs to be 
done. We, I believe, are on a path now 
for that research, and we want to de- 
velop a similar path in the areas of 
treatment. We must do it in a way 
which is compassionate, which is 
caring, which recognizes that there 
are fellow citizens in need. We want to 
be able to develop the kinds of caring 
for our fellow citizens and see to it 
that it is going to be done in a way 
that best suits them from a medical 
point of view and from a healing point 
of view. Quite frankly, I believe this 
Savings measure of many resources 
will help us achieve an overall because 
we know that there are alternative 
ways of treating individuals, rather 
than just retaining them in high cost 
settings. 


So, Mr. President, this scourge is 
still with us. The idea that somehow 
the Centers for Disease Control issued 
a report recently which changes their 
projection in terms of the numbers of 
cases is just blatantly, flagrantly 
wrong. It is that simple. 


I will just read into the RECORD now, 
Mr. President, the language of the 
CDC report. This report was issued on 
February 23, 1990, updating the year 
previous. It indicates that the projec- 
tions which were given over a year 
ago, frankly, are being realized in this 
country and what we are seeing is that 
the growth, in terms of the incidence 
of this disease is expanding dramati- 
cally in rural America—dramatically— 
and is expanding among the young 
people in this country—children and 
babies—in a dramatic and significant 
way. 

What we are basically attempting to 
do is, on the one hand, develop a na- 
tional strategy which includes both 
the research and, on the other hand, 
to have a national strategy that will 
provide for the caring and the treat- 
ment of those who have been afflicted 
with this disease and do it in a way 
which is decent, caring and compas- 
sionate. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp the NIH 
1991 congressional justification; a 
paper on how Federal research on 
AIDS/HIV disease contributed to 
other fields; and the Public Health 
Service AIDS case projections which 
was updated in February 1990. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 
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NATIONAL INSTITUTES OF HEALTH 1991 CONGRESSIONAL 
JUSTIFICATION: SUMMARY BY APPROPRIATIONS 


(Dollars in thousands) 
1989 actual 
1990 1991 
budget ji 
authority estimate estimate 
INCLUDES AIDS 
. $1,572,879 $1,634,294 $1,694,059 
NHLBI 1,046,259 1,072,335 1.112.502 
NIOR { 135,744 40,520 
NIDDK... 9,886 581,466 349 
NINDS. i 490,396 512,212 
NIAID 0 9050 875 
NIGMS 920 712,030 45,494 
NICHD... i 442,906 461,473 
I. i 36,529 247,392 
NIEHS , 229,233 235,792 
NIA. 2,888 239,452 248,938 
NIAMS... 160,080 168,927 176,080 
O i 177,582 122,847 
ORR 898 337,105 319,151 
NCNR 29,195 33,513 35,127 
NCHGR.. 28,230 $9,538 108,029 
C. 15,656 16,355 
Subtotal 6,981,652 7,339,666 7.668.195 
NLM 77,883 85,728 89,916 
00... 46,737 916 82,975 
BaF 38,492 61,042 88,600 
Total, NIH .. 7,144,764 7,576,352 7,929,686 
8968 — (602,294) (743.532) (800.164) 
EXCLUDES AIDS 
N 1,483; 1,533,252 
NHLBI... 1,030,279 1,068,039 
NIDR 131,082 135,518 
NIDDK. 576,146 599,558 
NINDS. 474,238 494,985 
NIAID 439,002 463,468 
NIGMS ... 697,416 730,007 
NICHO. 416,157 432,463 
NEI... 230,996 241,505 
NIEHS... 224,942 231,212 
NIA. 593 248,009 
NIAMS. 167,689 174,597 
NIOCD 117,582 122,269 
DRR 295, 291,009 270,772 
NCNI 32,526 33,979 
NCHGR. 28, 59,538 108,029 
FIC... p 10,758 11,148 
Subtotal. 6,390,129 6,621,943 6.896.810 
NLM 89, 
00. 
BaF 
AIDS ONLY 
NCI. 124,148 304 160,807 
NHLBI 38,611 42,056 44,463 
NIDR 4141 4,662 5,002 
NIDDK 3,676 5,320 5,791 
NINDS 13,432 16,158 17,227 
NIAID 312,888 393,958 423,407 
NIGMS... 10,901 14,614 15,487 
NICHD. 22,704 26,749 29,010 
NEJ... 4,965 5,533 5,887 
NIEHS .. 4,197 4,291 4,580 
NIA. 502 859 929 
NIAMS. 733 1,238 1,483 
MPR chic indies E » 578 
DRR 45,210 46,096 48,379 
NCN 761 987 1,148 
AC. 4.654 4.898 5,207 
591.523 717,723 769,385 
MM. 79 493 532 
00. 5,792 10,551 13,747 
BaF ...... 4,900 14,765 16,500 
Total, NIH.. 602,294 743,532 800,164 


Note. —1990 and 1991 estimates exclude $200 in permanent 
sche E D bs ind bon, COMA BORTA so) DONAA 


[Congress of the United States, Office of 
Technology Assessment, April 1990] 


AIDS-RELATED Issues: How Has FEDERAL 
RESEARCH ON AIDS/HIV DISEASE CONTRIB- 
UTED TO OTHER FIELDS? 

As awareness of the enormity of the AIDS 
epidemic has grown, Federal funding target- 
ed to AIDS and other HIV disease has in- 
creased accordingly. From $8 million in 
fiscal year 1982, the year after AIDS was 
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first diagnosed in the United States, total 
Federal spending for medical care, public 
health activities, and research related to 
HIV disease has risen steadily and totals 
$2.9 billion for fiscal year 1990 (table 1). 
Over the same period, federally funded re- 
search on HIV disease rose from $3 million 
to $1.16 billion (table 2). 

For fiscal year 1991, the President has re- 
quested a 7-percent increase in funding for 
HIV research, a somewhat smaller percent- 
age and absolute increase than in previous 
years. Although the increase in total Feder- 
al funding for HIV disease would slow under 
the President’s budget request for fiscal 
year 1991, spending for fields other than re- 
search would receive a larger share of the 
total allotment. 

From divergent viewpoints, concern has 
been expressed that the Federal Govern- 
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ment is spending too much and that it is 
spending too little on HIV research, com- 
pared with funding for other medical condi- 
tions (1,6,7,16). Critics of rising expendi- 
tures on HIV disease point out that HIV 
funding has exceeded funding for heart dis- 
ease and rivals funding for cancer, despite 
the much greater number of deaths from 
these latter diseases. Although HIV funding 
makes up about 10 percent of the total 
budget of the National Institutes of Health 
in fiscal year 1990, it accounts for 47 percent 
of the budget of the National Institute for 
Allergy and Infectious Disease (table 3). 
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TABLE 1.—TOTAL FEDERAL EXPENDITURES ON AIDS/HIV, 
FISCAL YEARS 1982-91 
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TABLE 2.—FEDERAL SPENDING ON AIDS/HIV RESEARCH * BY AGENCY, FISCAL YEARS 1982-91 


OPINIONS REGARDING FEDERAL SPENDING FOR 
AIDS/HIV RESEARCH 

Current Level of Federal Funding for 
AIDS/HIV Research—Nearly one-half of 
survey respondents felt that the current 
level of federally funded AIDS/HIV re- 
search was about right. A greater propor- 
tion of respondents felt that funding was 
too low (31 percent), rather than too high 
(18 percent) (figure 3).* Scientists with some 
professional activity related to AIDS/HIV 
were more likely to perceive AIDS/HIV 
funding as too low or about right than those 
not engaged in AIDS/HIV activities (table 
80.9 


TABLE 8.—OTA SURVEY RESPONDENTS’ OPINIONS ABOUT 
THE LEVEL OF FEDERALLY FUNDED AIDS/HIV RESEARCH 
BY WHETHER THEY ARE ENGAGED IN AIDS/HIV PROFES- 
SIONAL ACTIVITIES + 


1 These differences in opinion are statistically significant as determined by 
the chi-square test (p=.01). 
Source: Office of Technology Assessment, 1990. 


Statistically significant differences in 
opinion about levels of Federal funding for 
AIDS/HIV research are evident according 
to whether respondents received external 


* Five percent expressed no opinion regarding fed- 
eral spending on AIDS/HIV research. 

The difference in opinion on AIDS/HIV funding 
by professional activity related to AIDS/HIV was 
statistically significant as determined by the chi- 
square test (p=.01). 


[ln milions of dollars) 


1982 


wlooow 


the 
, x Department of Defense, and other, respectively. 
> Figures for 1991 are amounts requested in the President's budget. Al other figures are actual appropriations. 


funding in 1989, and whether that funding 
was from the Federal Government for 
AIDS/HIV research. Of the respondents 
that received no external funding, more 
than one-half felt that federal AIDS/HIV 
funding was about right, nearly one-third 
indicated that it was too low. Of those who 
received Federal funds for AIDS/HIV re- 
search, one-half felt that funding levels 
were too low, and the other one-half felt 
that funding was about right. By contrast, 
38 percent of respondents who had received 
external funding for non-AIDS/HIV re- 
search felt that AIDS/HIV funding was too 
high (table 9). 


TABLE 9.—OTA SURVEY RESPONDENTS’ OPINIONS ABOUT 
THE LEVEL OF FEDERALLY FUNDED AIDS/HIV RESEARCH 
BY WHETHER THEY RECEIVE EXTERNAL FUNDING OR 
FEDERAL FUNDS FOR AIDS/HIV RESEARCH + 


Source: Office of Technology Assessment, 1990. 


The respondents to OTA’s survey indicat- 
ed that significant benefits from AIDS/HIV 
research have flowed to a wide variety of 
fields ranging from the basic sciences to 
clinical applications and public health. More 
than one-quarter of respondents, for exam- 
ple, reported that AIDS/HIV research has 
contributed greatly to advances in all of the 
basic sciences and half of the medical disci- 


1984 1985 1386 1987 1988 1989 1990 1991 * 
57 8 164 37 60 94 1.115 1.209 

2 3 3 6 8 11 4 14 

0 0 38 2 12 27 22 

0 0 0 1 1 0 0 0 

59 8 20 354 626 380 1163 1.245 


1989-1991 figures. If the 1989 figures were prepared using the same methods as were used for the prior years, the figures would de 815, 14, 27, 


plines included on the survey. These find- 
ings are especially noteworthy given that, as 
one respondent commented, substantial lead 
time is needed for advances to influence 
other fields. 

Although OTA employed a survey of bio- 
medical and social scientists to learn of con- 
tributions of AIDS/HIV research to other 
fields, methods other than surveys may be 
used to evaluate the usefulness of research. 
For example, bibliometric methods can ex- 
amine the extent to which certain publica- 
tions are used by others, and economic eval- 
uations can assess the returns to investment 
in research. 

Bibliometric methods have been success- 
fully used to measure how the publications 
of a particular researcher or a research in- 
stitute are utilized. The research discipline 
of bibliometrics evaluates scientific publica- 
tions as a measure of research output and 
relies on the existence of large databases 
containing key information on the pub- 
lished literature. One bibliographic method 
that could be used to investigate the contri- 
butions of AIDS/HIV research to other 
fields involves identifying a set of articles 
representing federally funded research in 
the National Library of Medicine's litera- 
ture database MEDLINE (or AIDSLINE) 
and examining to what extent the non- 
AIDS/HIV literature cite these articles by 
using the Institute for Scientific Informa- 
tion’s database of articles and their refer- 
ences (the Science and Social Science Cita- 
tion Indexes (SCI and SSCI)).?-* 


1 Bibliometric methods have also been used to 
study researcher productivity, the evolution of sci- 
entific fields, the diffusion of scientific ideas, pro- 
gram evaluation, and the identification of innova- 
tive areas of sceintific research (4, 5, 8, 10,11). 

Another approach would involve identifying a 
set of highly-cited AIDS/HIV research articles with 
SCI and seeing to what extent these articles are 
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Economic analyses have been used to 
measure the “spinoffs” and “spillovers” of 
research conducted by some Federal agen- 
cies. For example, the overall benefits to so- 
ciety from four technologies stimulated by 
work at the National Aeronautics and Space 
Administration (NASA)—gas turbine en- 
gines, integrated circuits, cryogenics, and an 
advanced computer program dealing with 
structural analysis—were estimated to be 
about $7 billion over a 10-year period (12).* 
Another approach used to evaluate NASA 
spinoffs is to study how industry uses the li- 
censes and patent waivers granted by NASA. 
Some benefits of federally funded research 
are difficult to measure. The creation of a 
multibillion dollar satellite communications 
industry and a tenfold reduction in the cost 
of satellite communications, for example, 
can be traced to NASA's space research and 
development program (12). 

Because substantial Federal funding for 
HIV research is relatively recent, dating 
only from the latter part of the 1980's it 
would be premature to evaluate the econom- 
ic implications of its applications in other 
fields. Even in the best of circumstances, 
one would expect several years to elapse 
from the start of research on HIV to appli- 
cations to HIV disease and an even longer 
lag for advances from HIV research to be in- 
corporated into other fields and produce 
tangible economic benefits. 

Two studies exemplify approaches to ad- 
dress underlying issues related to funding 
for HIV research, namely the appropriate- 
ness of the distribution of resources be- 
tween HIV and other research areas and the 
distribution of HIV research funding among 
different categories. 

Using funding levels for fiscal year 1986, 
Hatziandreu and her colleagues compared 
Federal spending for biomedical research 
that was targeted to HIV disease with 
spending for other leading causes of death 
in the United States (2). Based on expected 
deaths and potential years of life lost for 
1991, they calculated research expenditures 
per unit of desease burden for several condi- 
tions. They concluded that AIDS was receiv- 
ing about the same priority as cancer and 
that there was no indication that funding 
for AIDS was excessive relative to cancer 
and heart disease. Compared with 1986, 
however, funding for HIV research has in- 
creased about fourfold. Comparable figures 
are not available for current Federal fund- 
ing of research on cancer and heart disease. 

To examine the allocation of funds for 
HIV research among alternative uses, Siegel 
and her colleagues surveyed members of the 
Institute of Medicine’s Committee on AIDS, 
a multidisciplinary group that had studied 
Federal HIV policy (9). Compared with the 
distribution contained in the expected 
budget for fiscal year 1987, the dominant 
sentiment of these experts favored in- 
creased funding for research on behavioral 
and social science. 

The findings of OTA’s survey also address 
the issue of allocating resources among dif- 
ferent research areas. Although over three- 
quarters of the respondents felt that Feder- 
al spending for AIDS/HIV research was 


cited by non-AIDS/HIV articles within both SCI 
and SSCI. 
The principal difficulty in conducting these 
analyses is distinguishing the AIDS/HIV literature 
from the non-AIDS/HIV literature. Any bibliome- 
tric analysis would require retrieving articles or 
their abstracts and reviewing them for content. 
»The analysis was conducted in 1975 for the 
period 1975 to 1984. Economic benefits were meas- 
ured in constant 1975 dollars (12). 
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about right or too low, nearly half felt that 
too much of available research funds has 
been diverted to AIDS/HIV research from 
other fields. These responses indicate not 
only support for current or augmented Fed- 
eral AIDS/HIV research funding levels but 
also concern that other research areas are 
not adequately funded. 

Not surprisingly, responses to questions 
about the level of Federal spending for 
AIDS/HIV research depend on whether sci- 
entists are engaged in AIDS/HIV research 
and whether they depend on Federal re- 
sources. Scientists in receipt of Federal 
funds for AID/HIV research are most likely 
to hold the opinion that Federal AIDS/HIV 
funding to too low, and more than two- 
thirds of scientists receiving external fund- 
ing for other-than AIDS/HIV research felt 
that too much research funding has been di- 
verted to AIDS/HIV from other areas. 

Nearly one-half of OTA survey respond- 
ents received no external funding in 1989. 
The opinions expressed by these respondent 
are of particular interest because they are 
less likely to have vested interests in fund- 
ing policies. Over one-half of these respond- 
ents felt that AIDS/HIV funding is about 
right, and nearly one-third felt that funding 
was to low. Only eight percent felt that 
AID/HIV funding was too high. On the 
question of diversion of research funds, 
more than one-half of scientists without ex- 
ternal funding did not agree, but nearly 
one-third agreed that too much research 
funding has been diverted to AIDS from 
other areas. Over one-half of scientists who 
receive Federal support for AIDS/HIV re- 
search disagreed that research funds have 
been diverted to AIDS from others areas, 
but as many as 38 percent agreed that diver- 
sion has occurred. 

In addition, in separate comments, survey 
respondents raised the issue of allocating re- 
sources to HIV and other targeted fields 
versus to basic research. One respondent, 
for example, pointed out that contributions 
from basic research conducted prior to the 
HIV epidemic had furthered advances in 
subsequent HIV research and, while ques- 
tioning the contributions of HIV research to 
basic biology, felt that, “... our under- 
standing of basic biology had made possible 
all AIDS research.” 

In conclusion, results from OTA’s survey 
indicate that, in the opinion of the scientific 
community, HIV research has made many 
important contributions to advances in the 
biomedical and behavioral sciences. Fur- 
thermore, the dominant sentiment of survey 
respondents support current or augmented 
levels of HIV research. Opinion was divided 
on the question of whether too much re- 
search funding has been diverted to AIDS/ 
HIV research from other fields. The results 
raise for continued consideration the appro- 
priate allocation of research funds among 
HIV, other targeted areas, and basic science. 

AIDS CASE PROJECTIONS 


Participants concluded that AIDS cases in 
the United States will continue to increase 
through 1993 in each of the current princi- 
pal transmission categories (i.e., homosex- 
ual/bisexual men, IVDUs, persons infected 
through heterosexual transmission, and 
children infected perinatally). An estimated 
37,500 cases diagnosed from October 1988 
through September 1989 eventually will be 
reported, a 14% increase over the corre- 
sponding count for October 1987 through 
September 1988 (6). Between 52,000 and 
57,000 cases of AIDS will be diagnosed 
during 1990, and the annual count will in- 
crease to 61,000-98,000 cases diagnosed 
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during 1993 (Table 2). These projections in- 
clude an adjustment for the estimate that 
about 85% of diagnosed AIDS cases are 
eventually reported. 


TABLE 2.—PROJECTED NUMBER OF AIDS CASES, DEATHS 
ATTRIBUTABLE TO AIDS, AND LIVING PERSONS WITH 
AIDS, AFTER ADJUSTMENTS FOR UNDERREPORTING +— 
UNITED STATES, 1989-93 


AIDS 
Year Deaths 
New 2 Nive = 
1989. 440000. 
50.000 92,000- 
98,000 31,000- 
34,000 
1990..... 820000. 
51,000 101,000- 
122,000 37,000- 
42,000 
1991. 86000. 
71,000 127,000- 
153,000 43,000- 
52,000 
e Kana 58,000- 
85,000 139,000- 
188,000 49,000- 
64,000 
1993 61000. 
98,000 151,000- 
225,000 53,000- 
Through 1993 390,000- um 
* 
480,000 289.000. 
340,000 


Editorial Note: Estimates of the number 
of HIV-infected persons, the number with 
laboratory evidence of immune dysfunction, 
and the projected number of persons with 
AIDS are used to assess current and future 
health-care needs. Although these estimates 
cannot be made precisely, ongoing studies 
will provide additional data to improve the 
estimates and test the assumptions on 
which they are based. 

Current HIV prevalence estimates and 
AIDS case projects are influenced by the 
slowing of the rapid upward trend in AIDS 
incidence that occurred in 1987. The 
number of AIDS cases diagnosed per month 
continued to increase in 1987, but the rate 
of increase declined in the middle of that 
year, particularly in non-IV-drug-using ho- 
mosexual/bisexual men (6). Reasons for this 
change in trend include: 1) a decline in the 
incidence of new HIV infections in homo- 
sexual/bisexual men in the early 1980s, 
leading to a subsequent decline in AIDS 
case incidence (12); 2) use of antiretroviral 
and other therapies by mid-1987, leading to 
a lengthening of the incubation period from 
infection to AIDS; and 3) possible decreases 
in the completeness or timeliness of report- 
ing. The accuracy of HIV prevalence esti- 
mates and AIDS case projections depends in 
part on the determination of the relative 
contribution of these or other factors. 

After the workshop, additional data 
became available on zidovudine use in mid- 
1987, and estimates were made of the possi- 
ble effect of medical therapy on the change 
in trend in AIDS incidence that occurred in 
that year. One study estimated that zidovu- 
dine treatment given during early 1987 to 
5000-7000 homosexual/bisexual men with 
severe immunodeficiency but without AIDS 
could account for the change in the trend in 
AIDS incidence in that group in the last 
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half of 1987 (13). More than 10,000 persons 
received zidovudine from the manufacturer 
under a limited drug distribution system 
during March-September 1987. Data from a 
4% systematic sample of this group indicate 
that about 4000 homosexual/bisexual men 
who were infected with HIV and had low 
CD4+ counts but who had not yet devel- 
oped AIDS received zidovudine during that 
time (14). While this suggests that medical 
therapy could have made a substantial con- 
tribution to the change in trend in AIDS in- 
cidence in this group since 1987, the relative 
contribution of this and the other factors 
noted above requires further study. 

Despite the apparent change in reported 
AIDS incidence in 1987, needs for current 
and future health-care services are expected 
to increase. AIDS has been diagnosed in no 
more than 10% of the approximately 1 mil- 
lion persons currently infected with HIV. 
Recent studies indicate that early treatment 
with zidovudine can slow disease progres- 
sion in asymptomatic persons with CD4+ 
counts <500/mm* (NIAID, unpublished 
data). As discussed in the report, about 60% 
of the estimated 1 million HIV-infected per- 
sons in the United States-including about 
500,000 persons without AIDS-may have 
CD4+ counts <500/mm* and may benefit 
from such therapy. 

In addition to the suffering and health- 
care burden involving those already infect- 
ed, a major concern is the number of new 
infections that continue to occur. Currently 
an estimated 1500-2000 new infections occur 
each year in newborns as a result of perina- 
tal transmission, and a minimum of 40,000 
new infections occur each year in adults and 
adolescents. Comparing the estimate of 
about 750,000 HIV-infected persons alive at 
the beginning of 1986 with the current esti- 
mate of about 1 million alive in mid-1989 
suggests that an average of more than 
80,000 new infections have occurred yearly 
since 1986. 

Mr. KENNEDY. Mr. President, 
there are other points that I want to 
make, but I see the Senator from Ari- 
zona on the floor. I know he has an 
amendment. We appreciate his willing- 
ness to come over and consider this 
amendment. So I yield the floor so we 
might be able to consider that amend- 
ment. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

AMENDMENT NO. 1614 
(Purpose: To amend title II of the Compre- 
hensive AIDS Resources Emergency Act 
of 1990 to ensure that Native Americans 
too would be eligible to receive health and 
support services under this bill) 

Mr. McCAIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, Mr. Inouye, Mr. Apams, Mr. 
DeConcrin1, and Mr. ConrapD, proposes an 
amendment numbered 1614. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 
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The amendment is as follows: 

Strike the language in section 2548, (3)(D) 
of the underlying amendment and replace 
with the following: 

„D) create the capacity to deliver health 
and support services to individuals and fami- 
lies with HIV disease located in rural areas, 
and Indians (both Reservation and non-Res- 
ervation based), and/or deliver; 

Mr. McCAIN. Mr. President, I send 
the amendment to the desk on behalf 
of myself, Senators INOUYE, ADAMS, 
DeConcrnI, and CONRAD. 

I thank my colleagues from Massa- 
chusetts and Utah for the work they 
and their staffs have done to bring 
this important bill before us today. I 
believe it important that resources be 
available for the care of people with 
AIDS. 

While I support this legislation 
wholeheartedly, I am concerned that, 
for both our Nation’s first citizens and 
those living in rural areas, this legisla- 
tion may not offer as much help as 
was intended by the authors of the 
legislation. 

I am grateful that the authors of 
the legislation are in agreement with 
this amendment, and I hope to be able 
to dispense with it in a very short 
period of time. 

Mr. President, this amendment 
would ensure that Native Americans, 
and individuals living in rural areas, 
would also be eligible for the impor- 
tant health care and support services 
made available through this bill to 
people with AIDS and their families. 
It merely expands the language in the 
legislation to make sure that the possi- 
bility for delivery of services would 
exist—both for individuals living in 
rural areas and Native Americans. 

With regard to Native Americans, 
they are one of the segments of the 
population at highest risk for con- 
tracting AIDS. 

While the legislation allows the Sec- 
retary for Health and Human Services 
to award grants to “create the capac- 
ity to deliver health and support serv- 
ices to individuals and families with 
HIV disease located in rural areas and 
Indian reservations,“ no reference is 
made to the delivery of actual services. 
In addition, by only mentioning Indian 
reservations, the urban Indians would 
be excluded altogether; thus neither 
residents of rural areas nor Native 
Americans would be able to receive the 
services for which the capacity was 
created. 

Mr. President, the statistics regard- 
ing Native Americans with AIDS and 
what is leading to infection are very 
telling. I do not want to take the time 
of the Senate at this point to enumer- 
ate the statistics, but at this time I ask 
unanimous consent that a letter in 
support of the legislation from Wayne 
Ducheneaux, president of the Nation- 
al Congress of American Indians, and 
an article on Native Americans with 
AIDS that recently appeared in a pub- 
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lication entitled Winds of Change” be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


NATIONAL CONGRESS OF 
AMERICAN INDIANS, 
Washington, DC, April 27, 1990. 

Hon. JOHN McCain, 

Vice Chairman, Senate Select Committee on 
Indian Affairs, Hart Office Building, 
U.S. Senate, Washington, DC. 

Dear SENATOR McCain: I am writing to ex- 
press my appreciation and full support for 
the Indian amendment you are proposing to 
offer to S. 2240, the Comprehensive AIDS 
Resources Emergency Act of 1990. 

The amendment you are proposing is criti- 
cally needed to provide better care for 
Indian AIDS victims. The Indian Health 
Service received less than a million dollars 
in FY 90 to provide education, counseling, 
testing and a limited amount of care for 
AIDS victims. Because of the lack of funds, 
we are not certain of the full extent of 
AIDS epidemic among the Indian popula- 
tion. On the other hand, I understand that 
IHS has documented approximately 200 
cases, and these individuals will need care. 
Under current budgets constraints, the con- 
tract health care under which AIDS care is 
provided is severely inadequate. In the Ab- 
erdeen area, for example, we run a shortfall 
of several million dollars per year even with- 
out the additional high costs of AIDS treat- 
ment. As you know, about half of the Indian 
population resides in the urban areas and 
there is a need to provide treatment and 
drug reimbursement funds to urban Indian 
centers as well. At present the urban centers 
do not receive any funds for AIDS treat- 
ment. 

I understand that S. 2240 as presently 
drafted does not clearly allow the Secretary 
to provide anything in the way of services 
and funds to Indians to treat AIDS. There- 
fore, I am pleased that you will be offering 
an amendment to ensure that Indians, both 
off and on reservation, are eligible for any 
new AIDS care funds provided as a result of 
S. 2240. I am confident that your amend- 
ment will be supported and appreciated by 
the Indian community. 

Thank you for your continued interest in 
Indian health. 

Sincerely, 
WAYNE DucHENEAUX, 
t 


[From Winds of Change, Spring 1990] 
AIDS AND NATIVE AMERICANS 


(By Ronald M. Rowell, MPH, Choctaw/ 
a) 


An old enemy of Native American people 
has raised its head again in the late 20th 
century: epidemic disease. Not since the 
raging days of smallpox, typhoid, typhus 
and diphtheria have we faced an epidemic 
so serious to the future generations of our 
people. Acquired immune deficiency syn- 
drome (AIDS), a disease caused by a virus, 
the human immunodeficiency virus (HIV) is 
present among Native communities in every 
region of the U.S. HIV is spread through 
sex, sharing of contaminated needles, and 
from pregnant mothers to their children. 
The virus is found in sufficient quantities in 
semen, vaginal secretions and blood to 
enable the transmission from one person to 
another. 
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A HIDDEN VIRUS AND us“ GOOD GUYS vs. 
“THEM” BAD GUYS 


The fact that individuals can be infected 
with HIV and capable of infecting others, 
but not show of illness either to themselves 
or others for an average 9.8 years has raised 
barriers to dealing with the epidemic. Even 
though diagnosed cases of AIDS among 
Native Americans already existed prior to 
1984, the fact that so few Native Americans 
in comparison with Whites, Blacks and His- 
panics were diagnosed meant that AIDS was 
not generally viewed by officials with con- 
trol over resources as a problem for our pop- 
ulation. Focusing attention primarily on di- 
agnosed AIDS cases instead of on related 
risk indicators like substance abuse and 
rates of sexually transmitted diseases, or on 
rates of infection with HIV, resulted in a 
general dismissal of Native concerns. It also 
raised a policy formula which assumed that 
a certain number of Native Americans 
would have to die before funds for HIV pre- 
vention could be justified. 

It has been difficult for many people to 
grasp fully the idea that a person can feel 
and look healthy and transmit a deadly 
virus. It is a characteristic quite different 
from our usual experience with other 
common diseases which show us some exter- 
nal evidence of infection. 

The combination of the lack of external 
signs of infection with the fact that the epi- 
demic primarily affected gay and bisexual 
men and intravenous drug users allowed 
many people to feel they were personally in- 
vulnerable. This assumption of invulerabi- 
lity has allowed a sense of community-wide 
denial of risk to prevail where there has 
been no HIV awareness or education effort. 
So long as the epidemic is viewed in terms 
of them“ —the bad guys—vs. “us” the good 
guys—the danger of the spread of HIV will 
remain particularly serious. 

If we are to win the battle against HIV, we 
will have to convince individuals that nei- 
ther heterosexual orientation nor the label 
one chooses to describe oneself are a guar- 
antee against a sexually-transmitted virus, 
It's what you do, not who you are.“ We will 
also have to convince alcohol and other non- 
IV drug abusers that the relationship be- 
tween substance abuse and HIV goes beyond 
just not using and sharing needles. Sub- 
stance abuse is indirectly related to HIV in- 
fection because of risk-taking sexual behav- 
ior (sharing semen or vaginal fluids) while 
under the influence. 

The “good guy/bad guy“ syndrome has 
led to some ridiculous propositions; quaran- 
tine of all those infected, testing everyone 
for HIV antibodies, running infected indi- 
viduals off the reservation at gunpoint, and 
others. Without getting into the specific ar- 
guments from a public health perspective 
against each of these draconian measures, 
there is a more general argument to be 
made. We must be able to convince individ- 
uals to change specific behaviors which 
place them at risk for HIV infection. There- 
fore, our focus must be on the responsibility 
of each individual to act in his or her own 
interest by not participating with another 
person in sexual or needle-sharing activities 
which would place them in danger. 

The “good guy/bad guy” position puts the 
onus on the other person to protect our 
health. That is entirely the wrong message 
to send. Except in cases of rape or other vio- 
lence, no one can force a person into a high- 
risk activity. As AIDS educators have said 
many times, “It takes two to have sex, but 
only one to have a safer sex.“ The problem 
of the spread of HIV is not that infected 
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persons are out and about with the purpose 
of infecting others. The problem is that the 
vast majority of individuals who are HIV in- 
fected do not know it and continue living 
their lives as they always have. 
EVIDENCE OF RISKS: SEXUALLY TRANSMITTED 
DISEASES AND SUBSTANCES ABUSE 


Are Native Americans at risk? The evi- 
dence of high-risk behavior is strong. Native 
Americans have high rates of syphilis and 
gonorrhea, at least in some states. The Cen- 
ters for Disease Control studied primary 
and secondary syphilis and gonorrhea in 13 
states from 1984-88. That study found that 
Native American syphilis rates were over 
twice that of non-Natives, and that gonor- 
rhea rates were similar. Native syphillis 
rates were 12.93/100,000 vs. 5.36/100,000 for 
non-Natives; and Native gonorrhea rates of 
500.83/100,000 vs. 247.52/100,000 for non- 
Natives. In some states, Native rates were 
much higher. HIV is spread in exactly the 
same way as these sexually-transmitted dis- 
eases and they provide a clear indication of 
risk. 

Thirty-seven percent of Native American 
people die before the age of 45. Of the top 
ten causes of death, at least four are direct- 
ly the result of alcohol abuse, and most if 
not all the rest are indirectly the result of 
substance abuse. In at least some areas of 
the country, intravenous drug abuse among 
Native Americans has become a significant 
problem. Substance abuse is clearly the 
greatest health problem facing Native 
Americans and the fact that it is so is an- 
other strong argument for the danger of 
HIV in our population. 

HIV INFECTION RATES 


HIV infection rates by ethnicity can be 
gleaned from general population studies. 
Since October, 1985, the U.S. Department of 
Defense has tested all applicants for mili- 
tary service for HIV antibodies. The cumu- 
lative data from that study for the U.S. as a 
whole shows that Native American men 
have the third highest rate of infection 
after Blacks and Hispanics. In California, 
the state with the largest Native American 
population, Native Americans are in second 
place behind Blacks, but almost tied with 
them. This study is not a representative 
sample of the Native American male popula- 
tion, so the results cannot be viewed as a de- 
finitive measure of the rate of HIV infec- 
tion. However, it is interesting to consider 
that since gay and bisexual men and intra- 
venous drug users are specifically discour- 
aged from joining the Armed Services, the 
infection rate is surprisingly high. 

The Centers for Disease Control has been 
conducting a survey of blood samples taken 
from “sentinel” hospitals throughout the 
U.S. over the past year. Preliminary data 
from that study, which is more of a repre- 
sentative sample, also shows that Native 
Americans who are patients at hospitals for 
non-HIV related conditions have a much 
higher rate of infection than one would 
assume from the number of diagnosed AIDS 
cases. 

The Indian Health Service and the Cen- 
ters for Disease Control are in the midst of 
a special seroprevalence survey of the 
Native American population nationwide. 
The results of that study will give us even 
more precise information than we have now. 

AIDS CASES AMONG NATIVE AMERICANS 


By November 1989, Native American cases 
of AIDS had already doubled over the 
period of a year. The cumulative number of 
cases on November 30, 1989, was 156: 4 pedi- 
atric cases, and 152 adults. Just over half 
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the adult cases were men infected through 
sex with infected men. A third of the cases 
were intravenous drug users of all sexual 
orientations. Women make up four times 
the number of diagnosed cases of AIDS in 
the Native AIDS caseload than they do in 
the White-Hispanic caseload. An analysis of 
Native women with AIDS shows that intra- 
venous drug use and having sexual partners 
who are intravenous drug users in the main 
route of HIV transmission for women. IV 
drug use is directly responsible for HIV in- 
fection in Native children. There were 8 
adult Native cases where transmission was 
the result of heterosexual sexual activity, 1 
male and 7 female, AIDS is not just an 
urban or a California problem: there have 
been Native AIDS cases in every region of 
the U.S., both on reservations and in cities. 


THE NATIONAL NATIVE AMERICAN AIDS 
PREVENTION CENTER 


In the Spring of 1987, an effort was initi- 
ated from the San Francisco Bay Area to or- 
ganize a national coalition of concerned 
Native people around HIV/AIDS preven- 
tion. Included in this coalition were Native 
public health workers, physicians, nurses, 
substance abuse personnel, tribal leaders, 
Native people with AIDS, and Native gays 
and lesbians. Begun as a volunteer effort, 
representatives sought opportunties to 
speak to national Indian conferences, pro- 
vide workshops, involve themselves in policy 
discussions with government, establish link- 
ages with AIDS efforts in other communi- 
ties and provide interviews to media about 
the issue. 

By Summer of 1988, the National Native 
American AIDS Prevention Center 
(NNAAPC) was organized as a California 
non-profit corporation and had succeeded in 
obtaining funds from the U.S. Centers for 
Disease Control. NNAAPC is governed by a 
12-member Board of Directors, all of whom 
are Native American. It has a staff of 7 with 
offices in Oakland, California, and Minne- 
apolis, Minnesota. 

NNAAPC’s program design is based on the 
assumption that it is at the local community 
level where most of the difficult AIDS pre- 
vention work must occur. As a national or- 
ganization, NNAAPC seeks to provide a 
stimulus for initiating local HIV prevention 
programs, to offer access to information, 
train front-line workers in the field, and 
provide technical assistance in program de- 
velopment. 

In support of providing access to informa- 
tion, NNAAPC's program includes the oper- 
ation of a national toll-free Indian AIDS 
Hotline, a clearinghouse for Native-specific 
HIV/AIDS health education materials, a 
quarterly newsletter Season“, and limited 
library and research services. NNAAPC's 
training program is focused on Training of 
Trainers“ in order to provide Native Amer- 
ica with a pool of qualified Native individ- 
uals able to provide AIDS Basics workshops 
locally or regionally. The technical assist- 
ance program targets select Native commu- 
nities which have expressed interest in de- 
veloping HIV prevention activities through 
the involvement of community members in 
a planning process whose outcome is, ideal- 
ly, the integration of HIV education into 
every facet of community life. 

The National Indian AIDS Media Consor- 
tium (NIAMC), a cooperative effort by 
NNAAPC and the Native American Press 
Association, is involing Native-owned news- 
papers, newsletters, radio and television sta- 
tions in HIV/AIDS prevention. NIAMC has 
opened up a new line of communication be- 
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tween the public health sector and the 
media which we hope will expand in the 
future to include other health issues. 

The work of preventing the spread of HIV 
cannot be done by one agency or organiza- 
tion, In order to succeed, all of us must 
assume responsibility for ensuring that no 
one at risk in our communities becomes in- 
fected because they did not know HIV was a 
Native American problem too or the proper 
precautions to take. We must also ensure 
that the values common to us all of compas- 
sion, mutual assistance and ensuring the 
survival of the seventh generation are ap- 
plied to Native people infected with HIV 
and living with AIDS the same as for people 
“suffering” from other diseases. 

AIDS can be viewed as a symptom of a 
larger, underlying health problem. Other 
symptoms of this underlying problem in- 
clude teen pregnancy, fetal alcohol syn- 
drome, violence, sexual abuse, accidents and 
suicide. If we succeed at changing the be- 
haviors which put people at risk for HIV, we 
will have succeeded at changing the behav- 
iors which are at the root of these other 
symptoms. 

Yes, AIDS is a tragedy. If there is a bright 
side to this tragedy, it is that we have 
before us an opportunity to organize to im- 
prove the overall health status of our 
people. Self-determination must include em- 
powering community members to problem- 
solve and articulate alternative visions for 
the future, and helping to bring those vi- 
sions to life. Taking charge of our own 
health is fundamental to self-determination. 
It is not health care professionals who will 
stop AIDS. It is we ourselves who will do so 
by working together to create the conditions 
for a healthy future. 

(Ronald M. Rowell is with the National 
Native American AIDS Prevention Center.) 

Mr. McCAIN. Mr. President, I be- 
lieve that this material vividly tells 
the story. 

In the article in Winds of Change 
that is dated the spring of 1990, it 
makes some very interesting and com- 
pelling statements. Mr. President, 37 
percent of native-American people die 
before the age of 45. I repeat, 37 per- 
cent of native-American people die 
before the age of 45. Of the top 10 
causes of death, at least four are di- 
rectly the result of alcohol abuse and 
most, if not all, of the rest are indi- 
rectly the result of substance abuse. 

In at least some areas of the coun- 
try, intravenous drug abuse among 
native-Americans has become a signifi- 
cant problem. Substance abuse is 
clearly the greatest health problem 
facing North American native-Ameri- 
cans and that fact is another strong 
argument for the danger of HIV in our 
population. 

Mr. President, the article goes on to 
say that in California, the State with 
the largest native-American popula- 
tion, native-Americans are in second 
place behind blacks, but almost tied 
with them, clearly indicating that 
there is a severe and serious problem 
as far as AIDS and its affliction to our 
native-American population. 

Mr. Wayne Ducheneaux, of the Na- 
tional Congress of American Indians, 
has stated that this amendment is 
“critically needed” to provide better 
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care for Indian AIDS victims. The 
Indian Health Service received less 
than $1 million in fiscal year 1990 to 
provide education, counseling, testing, 
and a limited amount of care for AIDS 
victims. 

Mr. McCAIN. Mr. President, I would 
like to applaud my colleagues on the 
Labor and Human Resources Commit- 
tee who have labored long and hard to 
put together this important legisla- 
tion—particularly Senators KENNEDY 
and Hatcu. This legislation has literal- 
ly been several years in the making, 
under the tireless efforts of our two 
colleagues. Without their dedication, 
and willingness to put partisanship 
behind them, I am sure this bill would 
not be before us today. 

I am pleased to be a cosponsor and 
supporter of this legislation. 

Mr. President, I am sure I am alone 
in the disbelief I have felt as I have 
watched this cruel disease spread 
among our population. 

As of March 31 of this year, over 
128,000 cases of AIDS have been re- 
ported to the Centers for Disease Con- 
trol. The lives of over 78,000 Ameri- 
cans have already been taken by 
AIDS. We are told that this year, 
alone, 50,000 Americans will be diag- 
nosed as having AIDS. 

For some, AIDS is contracted due to 
high risk behaviors—a risk that is in 
large part preventable. For others, ex- 
posure to the human immunodefi- 
ciency virus does not involve matters 
of choice. A prime example is children. 
Children who are born to drug addict- 
ed mothers infected with HIV, or he- 
mophiliacs who received infected 
blood. 

Regardless of how one is exposed to 
the virus, what follows is tragic. Ex- 
perts tell us that, while some medica- 
tions may dramatically slow the pro- 
gression of the virus, infection with 
HIV ultimately leads to the terminal 
illness called AIDS. 

Just a couple of weeks ago, the life 
of a young man named Ryan White 
was lost to AIDS. We all share in the 
grief that his family and loved one’s 
must feel over the loss of Ryan. But, 
his light will shine on, because 
through Ryan this country has 
learned a lot about AIDS. 

Ryan contracted AIDS at the age of 
13 as a result of receiving infected 
blood during a transfusion. This cou- 
rageous young man, stricken with a 
terminal illness, first fought against 
unfounded fears and prejudice in his 
attempt to continue going to school 
with his peers. Then through his tire- 
less efforts he sought to educate and 
explain the realities of his illness. 
Such courage for a young man. Such a 
mark he has left on his fellow man. 
Together, we learned a lot. 

It is, in my opinion, a very fitting 
tribute that this bill be dedicated to 
him. 
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Much has been done in the area of 
education and prevention, and re- 
search into treatments since AIDS was 
first detected in the early 198078. 
Other than repeatedly providing more 
money for the drug AZT, Congress has 
yet to address the issue of treatment. 
That’s what this bill is all about. 

The reality is that people who con- 
tract AIDS need health care and sup- 
port services. Currently, there is little 
access to health care except for the as- 
sistance which is being provided at the 
State and local level. In many areas of 
the country, the only access to such 
services is through volunteer organiza- 
tions. Needless to say, the expense of 
caring for people afflicted with AIDS 
is great. I have heard the figure of 
$100,000 quoted—for the treatment of 
individuals in the end stage of the dis- 
ease. Most State and local govern- 
ments find themselves unable to re- 
spond to this need given fiscal circum- 
stances. While the Federal Govern- 
ment also has fiscal difficulties, there 
is need for a coordinated effort at the 
Federal level. 

The core of this legislation is a pro- 
gram which will provide block grants 
to States for the funding of programs 
to provide health care and support 
services. This will ease the fiscal strain 
at the local level, while still keeping 
the decisions regarding what types of 

programs ought to be provided with 
those closest to the people needing the 
services. 

My State of Arizona, for example, 
will receive a block grant of $2.7 mil- 
lion. Given the State’s current budget 
crisis, and the need for increased 
health care and support services for 
people with AIDS, this support is 
surely needed. 

While I wish there was not a need to 
be passing a bill like this—there is. 

While I wish there was not a disease 
like AIDS—there is. 

While I wish AIDS did not claim the 
lives of individuals such as Ryan 
White, for whom affliction is not due 
to behavioral choices of their own—it 
does. 

Thus, I believe the only responsible 
thing to do is provide the type of as- 
sistance that is contained in this legis- 
lation. 

Is it a cure all? No way. Individuals, 
not unlike Ryan, will continue to con- 
tract HIV, ultimately develop AIDS, 
and will perish as a result. 

Is there something more we can be 
doing? You bet. 

First, it is imperative that we contin- 
ue to pursue what Surgeon General 
Koop referred to as the best weapon 
against the spread of AIDS—educa- 
tion. We must continue the efforts to 
inform the American people of how 
HIV is transmitted. 

Second, people need to use this 
knowledge to make sure that the risk 
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of contracting HIV is virtually non- 
existent for them. 

Third, we need to continue the re- 
search efforts for both a cure and 
more effective forms of treatment so 
that we might better serve those who 
are and do become infected with HIV. 

And, fourth, we must continue to im- 
prove the safeguards of our blood 
supply, so that the risk of contracting 
HIV is nonexistent for those in need 
of transfusions. 

I would like to inquire of my col- 
leagues from Massachusetts and Utah 
whether I am correct in my belief that 
it is their intention in proposing this 
legislation that all Americans be eligi- 
ble for the services contained in the 
bill, including native Americans. I 
yield to my colleague, the chairman of 
the Labor and Human Resources Com- 
mittee, Senator KENNEDY. 

Mr. KENNEDY. The distinguished 
Senator from Arizona is indeed correct 
in his assertion. It is fully my inten- 
tion that native Americans, too, be eli- 
gible for participation under this legis- 
lation. 

I would like to thank the Senator 
from Arizona for joining us in sponsor- 
ing this bill, and for his bringing this 
particular issue to our attention. I am 
fully aware of the serious threat 
facing native Americans with regard to 
AIDS, and I share the Senators desire 
to see that native Americans, too, have 
access to the services authorized under 
this bill. 

I yield to my colleague and good 
friend, the chairman of the Senate 
Select Committee on Indian Affairs, 
Senator INOUYE. 

Mr. INOUYE. I would like to associ- 
ate myself with the remarks of my dis- 
tinguished colleague, and vice chair- 
man of the Senate Select Committee 
on Indian Affairs, Senator McCAIN. 

Mr. President, Indian people have 
survived many terrible diseases since 
initial contact with the non-Indian 
population. Small pox, typhoid, chol- 
era, measles, influenza and tuberculo- 
sis have wiped out millions of Indian 
people over the centuries. Today, we 
are facing another potential for an 
epidemic. How we respond to the 
threat of AIDS in the Indian popula- 
tion will mean the difference between 
life and death for many Indian men, 
women, teenagers, children and in- 
fants for decades to come. 

The threat of HIV infection among 
the native American population is very 
serious. Recent studies by the Centers 
for Disease Control [CDC] have 
shown that the rates for sexually 
transmitted disease remain at least 
twice as high for Native people as for 
all other ethnic groups combined, This 
data is extremely troubling to public 
health officials, because it indicates 
that little progress has been made in 
changing behaviors that place individ- 
uals at risk for HIV infection. 
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Mr. President, the CDC estimates 
that as of January 1990, there were 
159 Indian or Alaskan Native people 
diagnosed with AIDS. This figure does 
not include the many more who are 
HIV positive, but who have not yet de- 
veloped the constellation of symptoms 
which define full blown AIDS. Public 
health officials tell us that we can 
safely estimate that up to 10 times the 
number of people with AIDS are HIV 
infected. This would mean that as 
many as 1,590 Indian people are likely 
HIV positive today. There are only 1.4 
million Indian and Alaska Native 
people living in the United States. The 
potential explosion of HIV infection 
within Indian and Alaska Native popu- 
lations is of great concern to me and 
the many Indian leaders with whom I 
work. 

Alcoholism and substance abuse 

remain the most severe health hazards 
for native American people today. Our 
efforts to educate the Native popula- 
tion about the risks of HIV infection 
must also be done in close cooperation 
with efforts to those involved with 
substance abuse prevention. Indeed, 
the level of our success to preventing 
AIDS in Indian and Alaska Native 
populations will depend upon how well 
we can address alcoholism and sub- 
stance abuse at the local level. Preven- 
tion efforts must work hand in hand 
to fight the spread of this terrible dis- 
ease. 
I call upon my distinguished col- 
leagues on the Senate Select Commit- 
tee on Indian Affairs, and on the 
Senate Labor and Human Resources 
Committee to pool our efforts to fight 
the spread of AIDS among Indian 
people and to hold joint hearings in 
the near future to more fully examine 
what is being done and what needs to 
take place to better equip Indian com- 
munities to fight this disease. 

Mr. President, too many of our 
young have died an early and painful 
death because of this disease. The 
Indian population is a young popula- 
tion. I stand in full support of this 
amendment and thank my colleague 
from the Indian Affairs Committee for 
his leadership on the serious threat of 
AIDS among the Indian and Alaska 
Native population. I yield to my friend 
and colleague from the State of Wash- 
ington [Mr. ADAMS]. 

Mr. ADAMS. I would like to join my 
distinguished colleagues in support of 
this important amendment. In the 
State of Washington there are over 
600,000 Indian and Alaska Native 
people. Half of this population resides 
in the Puget Sound region, in or 
around Seattle. I discussed the prob- 
lems of AIDS in the Indian communi- 
ty when I toured the Seattle Indian 
Health Board last fall. While I was im- 
pressed by the dedication of those pro- 
viding health care to urban Indians, I 
was shocked to learn how little fund- 
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ing there is available for services to 
Indian people who are HIV infected. 

The recent data from the Centers 
for Disease Control paints a bleak pic- 
ture of the disease in Indian country. 
Proportionately, the rate of Indian 
women with AIDS is four times the 
rate for white women. The method of 
transmission of the HIV virus among 
the Indian population is different 
than for the general public. While 
only 8 percent of those from white 
populations infected with the virus 
became infected through IV drug use, 
for Indian people with HIV infection 
17 percent of them were infected 
through IV drug use. IV drug use is a 
serious problem we must all face and 
deal with in our communities. I am 
proud to recognize Tacoma and Seat- 
tle, WA, as leaders in the effort to 
combat the spread of AIDS among IV 
drug users through their needle ex- 
change programs. 

The data indicates that for those 
Indian people who have been diag- 
nozed with AIDS, the vast majority of 
them become infected in urban areas. 
For many of these people, they have 
chosen to return to their tribal reser- 
vation communities for the support of 
their families and to be within their 
traditional environment. We need to 
support urban Indian health centers 
so they can reach out to Indian people 
who may be infected and provide the 
counseling and support they need. We 
must support tribal governments to 
develop the education and prevention 
materials necessary to prevent the 
spread of AIDS, and to help those 
families who face the hard truth of 
caring for a loved one with AIDS. We 
must push the Indian Health Service 
to move more aggressively in its ef- 
forts to integrate an AIDS education 
and prevention program within its 
service delivery system. 

Mr. President, my heart pours out to 
all those families and individuals who 
have to deal firsthand with this terri- 
ble disease. I urge my colleagues to 
support this amendment to bring 
much needed resources to urban reser- 
vation Indian communities. I yield to 
my distinguished colleague from Utah 
(Mr. HATCH]. 

Mr. HATCH. I am pleased to join in 
this discussion about the importance 
of ensuring that native Americans are 
not denied access to the services pro- 
vided under this legislation. Doing so 
was certainly not the intention of this 
Senator, nor do I believe was it the in- 
tention of my friend from Massachu- 
settes. Accordingly, I believe we are 
prepared to accept this amendment. 

But, before I yield the floor, I would 
first like to applaud the Senator from 
Arizona for bringing this issue to our 
attention. There are no stronger advo- 
cates in this body for native Ameri- 
cans than the distinguished vice chair- 
man and chairman of the Senate 
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Select Committee on Indian Affairs. 
Their individual and collective leader- 
ship and bipartisan commitment to ad- 
dressing the issues facing native Amer- 
icans is an example to us all. 

I yield to my friend, and chairman of 
the Labor and Human Resources Com- 
mittee, Senator KENNEDY. 

Mr. KENNEDY. Mr. President, we 
are indeed prepared to adopt this 
amendment. It reflects our intention 
that our Nation’s first citizens be af- 
forded the same opportunities under 
this bill as all others. 

But before I yield the floor, I would 
like to thank my two distinguished col- 
leagues from the Senate Select Com- 
mittee on Indian Affairs for their 
work on this. 

And, I would like to suggest that 

perhaps we take some time in the near 
future to explore the possibility of 
holding a joint hearing on the issue of 
AIDS and its effect of native Ameri- 
cans. 
I yield to the distinguished vice 
chairman of the Senate Select Com- 
mittee on Indian Affairs, and author 
of this amendment, Senator McCAIN. 

Mr. McCAIN, I would like to thank 
my distinguished colleagues, the floor 
managers and authors of this legisla- 
tion, for their willingness to accept 
this amendment. I applaud their tire- 
less efforts on the AIDS issue, and 
look forward to the possibility of 
working with them to put together a 
joint hearing on AIDS and native 
Americans. 

Mr. President, again, I strongly ap- 
plaud and appreciate the assistance 
and cooperation of my friend from 
Massachusetts, as well as that of my 
friend from Utah, in allowing this lan- 
guage to be inserted so that native 
Americans and those living in rural 
areas are able to receive, very frankly, 
the same services as other Americans. 

This problem is one that is very grip- 
ping. It is one that is growing. It is one 
that I think clearly deserves the atten- 
tion of all Americans. 

I thank my friend from Massachu- 
setts and I yield the floor. I ask that 
the amendment be favorably consid- 
ered. 

Mr. KENNEDY. Mr. President, I 
hope the amendment will be favorably 
considered. It was the intention of the 
Senator from Utah and myself that 
the program which we have developed 
would apply to native Americans. I 
think the language of the Senator 
from Arizona clarifies that we are in- 
tending not only to deal with individ- 
uals residing on the reservation but 
off the reservation. That is certainly 
our intention and our hope. 

This language and the colloquy 
along with the excellent statements 
that are made in support of it by the 
Senator from Hawaii [Mr. INOUYE] 
who chairs our Special Committee on 
Indian Affairs. I know Senator ADAMS 
and others have taken a particular in- 


CONGRESSIONAL RECORD—SENATE 


terest in this issue. I certainly support 
it. I hope the Senate will adopt it. 

Mr. HATCH. Mr. President, I com- 
pliment the distinguished Senator for 
his concern about the Indian people 
and for this particular amendment 
which will ensure that Native Ameri- 
cans will be eligible to receive health 
care and support services under this 
bill. I have no problems with this 
amendment. In fact, I think it is a 
good amendment, and I hope we will 
accept it. 

Mr. McCONNELL. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1614) was 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Senator 
Pryor be added as a cosponsor. I be- 
lieve Senator Srmpson had already 
been included. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. That brings the 
total number of cosponsors to 67. 

Mr. President, I again reiterate our 
desire to move ahead with the legisla- 
tion. There are four Senators who 
have indicated they have amendments. 
We are ready to consider those amend- 
ments. We hope we can get moving on 
this legislation which has such a 
strong and overwhelming degree of 
support. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Burpick). Without objection, it is so 
ordered. 

AMENDMENT NO. 1615 
(Purpose: To provide for establishment of 
an intravenous drug abuse waiver that 
shall apply to certain ADAMHA block 
grant requirements) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMP- 
son], for himself and Mr. WALLop, proposes 
an amendment numbered 1615. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER: With- 
out objection, it is so ordered. 

The amendment is as follows: 
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At the appropriate place in the bill add: 


TITLE —MISCELLANEOUS 
PROVISIONS 
SEC. . ADAMHA IV DRUG ABUSE WAIVER. 

(a) INTRAVENOUS Druc Users.—Section 
1916(c)(7) of the Public Health Services Act 
(42 U.S.C. 300x-4(aX(7)) is amended by 
adding at the end thereof the following new 
sentence: “The Secretary shall waive the 
provisions of the preceding sentence for any 
State which has submitted application for 
such a waiver to the Secretary prior to Sep- 
tember 30, 1989.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be effective as 
of October 1, 1989. 

Mr. SIMPSON. Mr. President, I 
present this amendment which I think 
is wholly in keeping with the thrust of 
the legislation we are considering 
today. I am pleased that my good 
friend from Wyoming [Mr. WALLOP] is 
a cosponsor of the amendment. 

This amendment does one thing and 
one thing only. It clarifies congression- 
al intent with respect to the waiver 
provisions under the Alcohol, Drug 
Abuse and Mental Health Block 
Grant—that is what it does—assuring 
that States can use the block grant 
funds to reach IV drug abusers in the 
most practical and efficient way. 

My colleagues may recall that when 
Congress last reauthorized the 
ADAMHA block grant, it changed the 
allocation formula to target more 
money to the heavily urbanized 
areas—primarily the east and west 
coasts—and created new mandatory 
set-asides within the grants for specif- 
ic programs and populations. Among 
the new set-asides were a requirement 
for a revolving loan fund to finance 
construction of group half-way treat- 
ment facilities, and a rather large ear- 
mark for the treatment of IV drug 
abusers. These changes to ADAMHA— 
the allocation formula and the set- 
asides—were created primarily in re- 
sponse to AIDS. In particular, Con- 
gress wanted to help focus States ef- 
forts on curbing the spread of AIDS 
through intravenous needle-sharing. 

Congress also wisely included in that 
same legislation a waiver provision for 
States which could demonstrate that 
the set-aside requirements were inap- 
propriate for them. Seven States ap- 
plied for that waiver. They received 
them only early this year. The Depart- 
ment of Health and Human Services 
said that it was unclear about congres- 
sional intent with respect to the 
waiver—even though the record shows 
clearly that Congress intended the 
waivers to be presumptive. The De- 
partment also indicated that the waiv- 
ers may, in fact, be withdrawn next 
year. 

Mr. President, the State of Wyoming 
was one of the States to apply for the 
waiver. The State has neither an AIDS 
incidence nor and IV abuse problem of 
any great proportion, although cer- 
tainly it is there. Yet under the 
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ADAMHA mandates, the State would 
have to earmark $200,000 out of a 
$750,000 substance abuse allocation 
for treatment of IV drug abusers. 
Meanwhile, individuals who suffer 
from alcoholism and related disorders, 
or who abuse ingestible drugs, will 
continue to have to wait 6 to 10 weeks 
between treatment visits. 

Mr. President, these bizarre results 
clearly subvert the intent of the 
ADAMHA block grant and of the re- 
cently enacted changes. When we are 
talking about grant amounts as com- 
paratively small as those Wyoming 
and other small States receive, the set- 
asides and their administrative re- 
quirements become extraordinarily in- 
efficient devices for reaching the 
groups Congress wants to help. 

The legislation before us, the AIDS 
CARE bill, of which I am a cosponsor, 
clearly recognizes that flexibility is so 
important and it allows local health 
agencies to plan how best to meet the 
demand of AIDS patient care in their 
own communities. Providers and coun- 
selors can either see and treat people, 
or they can spend their time separat- 
ing out the Federal money according 
to set-aside requirements and con- 
forming their books and their prac- 
tices to the Washington dictum. Cer- 
tainly the Federal Government should 
play a leadership role in targeting sub- 
stance abuse funds, but I certainly 
object to substituting Federal direc- 
tives for local understanding of the 
problem. The sponsors of the AIDS 
legislation know that State and local 
health professionals are committed to 
halting the spread of AIDS, through 
IV drugs or other transmissions. They 
just need the resources. They do not 
want to split hairs on the allocation of 
funds. They want to treat people. 

So this amendment would simply in- 
struct the Secretary of HHS to en- 
force the letter of the law and grant 
waivers to those States which have ap- 
plied for them and which qualify. The 
amendment thoroughly clarifies con- 
gressional intent that States which 
have documented that they cannot 
make efficient use of ADAMHA funds 
earmarked exclusively for IV drug 
abuse treatment will not be subject to 
the set-aside mandate. 

That is the purpose of the amend- 
ment. I would hope that it might be 
acceptable or voted on. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
urge the Senate to accept this amend- 
ment. I think the reasons for it have 
been well explained by the Senator 
from Wyoming. The ADAMHA Grant 
Program deals with drug treatment, 
alcohol, and mental health needs. This 
would give a greater flexibility to the 
States to make adjustments in utiliza- 
tions of those funds, but it would also 
provide assurances that those funds 
would be targeted in particular areas. 
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That is certainly consistent with the 
ADAMHA Block Grant Program. 

I think for the reasons that have 
been well stated by the Senator from 
Wyoming we ought to accept that 
amendment. We are prepared to do so. 

Mr. SIMPSON. Mr. President, I 
thank the Senator from Massachu- 
setts for his understanding of the 
plight of the smaller States. He has 
always been courteous and helpful to 
me on those types of situations where 
we have the smaller population and we 
get caught in the formulas and they 
are not always efficient. It is very 
helpful to us. 

It is the same amendment that 
passed the Senate in October of last 
year, and I appreciate very much the 
courtesy of the Senator from Massa- 
chusetts in including it at this time 
also. 

Mr. President, I am sure that he will 
work diligently to preserve that in the 
conference activities. 

Mr. KENNEDY. With that urging, it 
is almost assured of becoming law. 

I thank you, Mr. President. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Wyoming. 

The amendment (No. 1615) was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, may I in- 
quire of the distinguished manager 
about whether they intend to proceed 
at this time on the bill for further 
amendments? If not, I would like to 
ask unanimous consent to proceed as 
though in morning business, very 
briefly. 

Mr. KENNEDY. Mr. President, we 
are grateful to the Senator from Wyo- 
ming for responding to the invitation 
of Senator Haren and myself to dis- 
pose of that amendment. We know 
that there are several more amend- 
ments that need to be disposed of and 
we are eager to address those amend- 
ments. But right now there is no cur- 
rent pending amendment and if the 
Senator would want to make com- 
ments on other matters, we have no 
objection. 

Mr. DIXON. I thank the manager. 

I see the distinguished Senator from 
North Carolina on the floor. I know he 
has contemplated amendments. I do 
not mean to impose on his or any 
other Senator’s time. My matter will 
be brief, but will not be on the subject 
at hand. 

Mr. HELMS. If the Senator will 
yield, there would be no imposition 
whatsoever. I suggest the Senator pro- 
ceed. 
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Mr. DIXON. I thank my friend from 
North Carolina and I thank my friend 
the distinguished manager. 

Mr. President, I ask unanimous con- 
sent to be permitted to proceed as 
though in morning business for a brief 
period of time—and I assure the man- 
ager it will be brief—on another sub- 
ject. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LET PRIVATE LAWYERS 
PROSECUTE S&L FRAUD 


Mr. DIXON. Mr. President, in perus- 
ing the New York Times today, I no- 
ticed on the editorial page of the New 
York Times of today, Tuesday, May 
15, page A24, a letter from an associ- 
ate professor of economics at Georgia 
State University, Mr. Mark E. Schae- 
fer, who wrote this letter from Geor- 
gia State University in Atlanta on May 
5, 1990, entitled Let Private Lawyers 
Prosecute S&L Fraud.” 

To the Editor: 

Attorney General Richard Thornburgh 
says the Government is unlikely to pros- 
ecute all the more than 1,300 major savings- 
and-loan fraud cases for lack of staff (news 
story, April 27). I suggest that private law- 
yers bid to handle these cases for a percent- 
age of the recovery. The higher they esti- 
mate the chance of winning a case or the 
size of the judgment, the more they will 
want that case and the lower will be the 
„ they will bid as their contingen- 
cy lee. 

The taxpayer's burden will be eased a bit 
and the typical citizen's confidence in the 
legal system will be increased by seeing that 
justice was served upon the perpetrators of 
the biggest white-collar crime wave in the 
history of the United States. 

MARK E. SCHAEFER, 
Associate Professor of Economics, 
Georgia State University. 

ATLANTA, May 5, 1990. 

Mr. President, I do not necessarily 
suggest that we follow the course sug- 
gested by Professor Schaefer, but I do 
suggest that the time has come for 
this administration to follow some 
course with respect to what is precise- 
ly, as described in this letter, the big- 
gest white-collar crime wave in the his- 
tory of the United States.” 

Mr. President, when we had the con- 
firmation debate on Timothy Ryan, I 
said, no reflection on the man, this is 
the biggest scandal in the history of 
this country. Teapot Dome, small po- 
tatoes; Watergate, small potatoes; Iran 
controversy, small potatoes. The big- 
gest crime, the State of Idaho fields of 
potatoes, is the thrift scandal, the 
S&L scandal, with nothing being done. 

This professor suggests something 
we ought to do. I remind my col- 
leagues that in the debate on the sup- 
plemental appropriation bill the dis- 
tinguished Senator from Colorado 
(Mr. WIRTH] and this Senator from Il- 
linois, suggested that we take $30 mil- 
lion, being in my view, squandered on 
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tourist promotion for Panama, spend 
$30 million to hire FBI agents and as- 
sistant prosecuting attorneys and spe- 
cialists to send people to jail that 
turned loose upon America this sav- 
ings and loan scandal. 

Mr. President, there are thousands 
of people out there right now sitting 
around sipping martinis and eating 
fancy lunches in all the best restau- 
rants in America, driven there in 
chauffeur-driven limousines, who will 
spend the night on their yachts that 
ought to be in jail because of this 
scandal. There are billions of dollars 
out there that ought to be collected in 
the deep pockets of rich people who 
stole it from America in this scandal, 
and nothing is being done. 

Now I want to just say this in con- 
clusion. A week or so ago, I do not re- 
member the precise date, we had Joe 
Corrigan, chairman of the New York 
Fed district—a very bright, smart man, 
who understands all about the finan- 
cial institutions in this country and 
what needs to be done to improve the 
quality of our institutions, what needs 
to be done to improve regulation with 
respect to our financial institutions— 
testify and members of the Banking 
Committee, including this Senator, 
asked him questions. 

We said, how did this scandal come 
about; this terrible thrift scandal, this 
scandal that even now has the leaders 
of the two parties meeting at the 
White House with the administration 
people trying to figure out what to do 
about the budget because of the 
impact of this scandal on interest 
rates, the budget deficit, and other im- 
portant things that affects the pocket- 
books of everybody in these galleries, 
and people all over America. 

That man said the biggest reason for 
this scandal—there are other reasons— 
the major reason is the lack of super- 
visory and regulatory effort during 
this decade. 

Now, I remind you, Mr. President, 
that is on this administration’s watch. 
This is the decade, beginning with 
1980, in which this tragedy has taken 
place. It is not unreasonable for Mem- 
bers of the Senate to come to the floor 
from time to time, and I hope others 
will, to say nothing is being done of 
importance and that the country de- 
mands prosecutions of the crooks, law- 
suits under the reasonably prudent 
man rule against people of wealth, 
cunning people who set forth the 
forces in America to take this money 
and to cause this problem. 

Other things will trigger me to come 
here again, Mr. President. This little 
article, which I am going to put in the 
Recorp, written by Professor Schae- 
fer—I never met the man—associate 
professor of economics at Georgia 
State University, at least he is trying 
something, Mr. President. He has an 
idea. He wrote the New York Times. 
He went to a lot of trouble. Somebody 
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has to have some ideas around here 
about what we are going to do. 

I call upon those—and I do not point 
out any particular person—in this ad- 
ministration to send people to jail, to 
prosecute people, to sue people, so 
that the American public ultimately 
can say we did our best to correct this 
wrong that took place. 

Mr. President, I ask unanimous con- 
sent that the text of the letter from 
Prof. Mark E. Schaefer, Georgia State 
University, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

Let PRIVATE LAWYERS PROSECUTE S&L FRAUD 
To the Editor: 

Attorney General Richard Thornburgh 
says the Government is unlikely to pros- 
ecute all the more than 1,300 major savings- 
and-loan fraud cases for lack of staff (news 
story, April 27). I suggest that private law- 
yers bid to handle these cases for a percent- 
age of the recovery. The higher they esti- 
mate the chance of winning a case or the 
size of the judgment, the more they will 
want that case and the lower will be the 
5 they will bid as their contingen- 
ey fee. 

The taxpayer's burden will be eased a bit 
and the typical citizen’s confidence in the 
legal system will be increased by seeing that 
justice was served upon the perpetrators of 
the biggest white-collar crime wave in the 
history of the United States. 

Mark E. SCHAEFER, 
Associate Professor of Economics, 
GEORGIA STATE UNIVERSITY. 

ATLANTA, May 5, 1990. 

Mr. DIXON. Mr. President, I yield 
the floor. 

Mr. BURNS. Mr. President, I ask 
unanimous consent to extend morning 
business for another 2 or 3 minutes. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or- 
dered. 


TOURISM 


Mr. BURNS. Mr. President, I rise 
today to applaud my colleagues for 
joining with Senator ROCKEFELLER and 
me on S. 1791, the Travel Policy and 
Export Promotion Act of 1990. 

I am proud to have been a part of 
updating the tourism policy for this 
great country of ours. Tourism is an 
industry that involves so many seg- 
ments of our work force and yet it is 
taken for granted by leaders of our 
country, industry itself, and the gener- 
al populous. 

Those of us who rely on tourism for 
our States well-being and economic 
health need to work double time to in- 
crease the awareness and appreciation 
for what a large industry tourism is. 

In March of this year, the Depart- 
ment of Commerce reported that 
travel and tourism commanded a trade 
surplus for the first time in 29 years, 
to the tune of $1.2 billion. It led agri- 
culture in export earnings. 

This gives us living proof that tour- 
ism is alive and well in America today. 
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Now our job and commitment is to 
make sure that tourism is given every 
chance to maintain and even increase 
its performance. 

It is only proper that we are passing 
this bill during National Tourism 
Week. I encourage all of my colleagues 
as well as those who make their living 
from tourism to get out and promote 
your industry. It all counts, and every 
little effort makes a difference. 

Many people do not know they 
belong to such a fast growing and lu- 
crative business. The guy who fries 
hamburgers at the local fast food res- 
taurant, the housekeeper who cleans 
rooms in the local motels, the guy who 
works road construction in Montana, 
or the airline pilot who flies business- 
men and vacationers into West Virgin- 
ia; they are all a part of this great 
business of tourism and probably do 
not even think about it. 

We have to make everyone working 
in these types of jobs aware of them- 
selves and the important job they do 
to produce a $1.2 billion surplus in 
U.S. tourism. It takes all of us. 

I am glad to see the efforts that 
USTTA and others are making to de- 
velop tourism through small business 
in rural America. Their national rural 
tourism study has been a great step 
foward in bringing growth to the rural 
areas of this country. 

There are many States like Mon- 
tana, Wyoming, the Carolinas, and 
others that have a hard time drawing 
visitors away from the crowded metro- 
politan hot spots. Especially the for- 
eign visitors. 

It takes a concentrated effort to 
build awareness and educate travelers, 
whether they are business or pleasure 
travelers, to the idea of venturing into 
the unknown, lesser traveled areas of 
our country. We are pretty good folks 
once you get out and meet us. I know 
they will like us once they find us. 

Today it is more important than 
ever that rural States like my home of 
Montana and others look seriously at 
diversifying their economic develop- 
ment resources. In my home State we 
have miles and miles of open roads 
and beauty and splendor that not 
many States have left to offer. 

It is important that we do not stop 
with this one piece of legislation to 
support tourism. In future months I 
will be working with my colleagues to 
bring about changes that will help 
support the changes that are needed 
to encourage growth and prosperity in 
tourism. We need to build incentive 
for business men and women to open 
businesses and take on leadership 
roles that will help build this indus- 
try's future. 

We need to encourage innovative 
and creative thinking and action. But 
in order for this creativity to succeed 
we need to offer support and leader- 
ship in the right places. We need to be 
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creative in our thinking here in the 
Congress. 

I ask my colleagues here today to act 
with me in the future. I know we can 
make a difference. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT OF 
1990 


The Senate continued with the con- 
sideration of the bill. 


AMENDMENT NO. 1616 


(Purpose: To amend title II of S. 2240 to 
allow the use of funds for chronic illnesses 
in States with fewer than 100 AIDS cases) 
Mr. WALLOP. Mr. President, I send 

an amendment to the desk and ask for 

its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Wyoming [Mr. 
Watvop], for himself and Mr. Syms, pro- 
poses an amendment numbered 1616. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


(a) On page 44, line 2, after the word 
“areas”, add the following:, and for other 
purposes”. 

(b) On page 44, line 4, strike “A State“ 
and insert the following: Except as other- 
wise provided in subsection (b), a State“. 

(c) On page 45, after line 2, add the fol- 
lowing new subsection: 

“(b) CARE GRANTS FOR PEOPLE WITH 
CHRONIC OR TERMINAL DISEASES OR CONDI- 
TIONS.— 

1) A State which fewer than 100 cases of 
AIDS have been reported to and confirmed 
by the Secretary for the two most recent 
fiscal years for which such data is available 
may use its allocations as determined under 
section 2548(b) to provide comprehensive 
care (such as home and community based 
services, therapeutic treatments, and early 
diagnosis and early intervention services) to 
people with severe chronic or terminal ill- 
nesses or conditions, including, but not lim- 
ited to: 

(A) HIV disease; 

(B) Alzheimers disease; 

(C) Diseases of the cardiovascular system; 

(D) Cancer; 

(E) Respiratory illnesses. 

“(2) The Secretary shall not make a grant 
under this subsection for a fiscal year unless 
the State proposes and submits to the Sec- 
retary an application, in such time, in such 
form, and containing such agreements, as- 
surances and information as the Secretary 
determines to be necessary to carry out this 
subsection.”. 
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(d) On page 45, line 3, redesignate subsec- 
tion (b) as subsection (c) and insert after “A 
State” the following: “that receives a grant 
under subsection (a)“. 

(e) On page 53, line 25, after the word 
“under”, insert the following: “subsection 
2541(a) of“. 

Mr. WALLOP. Mr. President, there 
is said to be about 1 million Americans 
infected with the HIV virus. However, 
State-by-State infection and caseloads 
vary significantly. The virus is essen- 
tially concentrated in urban areas 
among the gay population and among 
low-income drug abusers. My State of 
Wyoming has had 13 AIDS cases, ac- 
cording to latest report from the Cen- 
ters for Disease Control, and 13 cities 
in America accounted for 55 percent of 
all the AIDS cases. 

So, as with many chronic diseases, 
those with HIV disease face limited 
home and community-based services 
due to problems with capacity and in- 
surance coverage. The bill before us is 
obviously designed to fund a new fi- 
nancial assistance program to urban 
areas, an emergency bailout, if you 
will, for the cities. Funding essentially 
will only go to cities with at least 2,000 
AIDS cases, and since the entire State 
of Wyoming has only 13, the State of 
Wyoming receives not one red cent 
under this title. 

In order to gather enough support to 
pass this bailout, the bill also includes 
a title to provide health funding to all 
regions, urban, and rural, for a new 
HIV program. 

The bill authorizes $300 million for 
the urban bailout program and $300 
million for the national assistance pro- 
gram. Any State seeking to qualify for 
funding under title II must go through 
five hoops to receive any funds. 

They must, first, establish an HIV 
CARE Program for the State. They 
must, second, provide home and com- 
munity-based services for HIV pa- 
tients. They must, third, develop a 
program to ensure continuation of 
health insurance coverage for HIV pa- 
tients. They must, fourth, provide 
therapies for low-income patients, and 
fifth, and last, they must establish a 
diagnostic and intervention program 
for HIV patients. 

Mr. President, if you would, contem- 
plate for a minute how that would 
affect Wyoming with 13 cases. It is an 
incredibly complicated and expensive 
structure that we would have to create 
to deal with 13 AIDS cases. Even if my 
State could afford this vast new 
health infrastructure, many, many, 
many other health needs would have 
to be neglected in order to provide this 
service for 13 people. Those who have 
heart disease or cancer or all kinds of 
other chronic ailments in Wyoming 
are going to be robbed of the services 
the State could provide for them in 
order to qualify for any funds under 
this program. It is simply ludicrous 
that we would require a State to 
create such a structure. 
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The Wallop amendment, just intro- 
duced, would allow the funds provided 
under this bill to be used to develop 
services for all chronic illnesses includ- 
ing AIDS. It is a more effective use of 
the health resources in the small pop- 
ulation of a rural State. It is a fair and 
intelligent application of the funds to 
be appropriated under this act to take 
care of the health needs of Americans, 
including those with AIDS, but in par- 
ticular in those States and areas where 
the number of patients is so small and 
yet the number of patients with other 
chronic diseases is so large. 

What makes AIDS so special that 
you must ignore the needs of the rest 
of Americans? What makes it so spe- 
cial that you have to abandon those 
with heart disease, with cancer, with 
lung disease, with chronic eye disease 
in order to take care of 13 people? The 
care network necessary to qualify for 
title II funding is incredibly expensive, 
a system completely unavailable to 
many individuals suffering from other 
chronic illnesses. States such as mine 
with small HIV populations simply 
will not have the resources to develop 
such an extensive program for this se- 
lected sick population. 

The Wallop amendment would allow 
all States with small HIV populations, 
States with fewer than 100 AIDS 
cases—and there are about 10 States 
like that in all—to use the funds under 
this act for a program to assist any in- 
dividual in the State with a chronic ill- 
ness. The State, exercising its own 
sense of responsibility, would be able 
to assist HIV cases as well as other in- 
dividuals with serious chronic illness. 
It is a more sensible expenditure of 
limited resources. It is a more humane, 
it is a more moral, it is a more intelli- 
gent use of resources than are going to 
take place under this legislation as it 
now exists. 

The amendment would guarantee 
that those States such as mine and the 
other nine with very few HIV cases 
would be able to utilize resources pro- 
vided by this legislation. Absent that, 
you condemn not only those patients 
within our States with HIV virus but 
the rest of Americans to a substandard 
health system because we have decid- 
ed that AIDS and AIDS alone is spe- 
cial and deserving of another kind of 
treatment. 

I do not know why the proposers of 
this legislation would do that, but I 
have an amendment which would re- 
solve that inequity and resolve that 
lack of common sense inherent in this 
piece of legislation. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, I yield 
the floor. 


May 15, 1990 


Mr. KENNEDY. Mr. President, ad- 
dressing the concerns which have been 
expressed by the Senator from Wyo- 
ming, in the fashioning and shaping of 
this legislation, we have recognized 
that, for example, in Wyoming they 
may have a number of cases that are 
not formally reported. The fact re- 
mains, as the national commissions 
have pointed out, individuals will find 
out that they are HIV positive in a dif- 
ferent part of the country and then 
move back to where they may have 
had an earlier residency or go back to 
their family or go back to their 
friends. And under these circum- 
stances, the numbers are not reported 
or allocated to those particular States. 

That is becoming an increasing phe- 
nomenon, the national commissions 
have recognized that, so have the Cen- 
ters for Disease Control. What we rec- 
ognize, or at least believe, is that is 
happening in all parts of the country. 
Given the flow line and the projec- 
tions in terms of the expansion of this 
particular disease, the States need to 
develop the kinds of programs in the 
rural areas so that they can deal effec- 
tively with the expected demands. 

We had addressed the issue earlier 
in the debate that this was only going 
to be targeted into major urban areas. 
We tried to point out in the commit- 
tee’s report that the greatest expan- 
sion is in the rural areas and in the 
smaller communities. That is a dra- 
matic expansion over the period of the 
last years. In the urban areas, the in- 
crease is about 5 percent; in certain 
rural areas, 35 percent or more. 

That is happening around the coun- 
try. So many of our colleagues recog- 
nize that, and noticed that we were at- 
tempting to legislate in a particular 
way, not only to develop programs 
that are going to reach out to those 
rural areas but also to get ahead of 
the curve so that programs will be in 
place even in some areas where this 
particular disease has not yet emerged 
in full force. 

We are finding, as we mentioned ear- 
lier, that people are contracting this 
illness in one part of the country and 
then going back to other communities, 
whether it is in Wyoming, or in other 
rural communities. That phenomenon 
is taking place. 

The way that this has been ad- 
dressed in the legislation for the State 
of Wyoming is a useful way to pro- 
ceed. We therefore find that this 
amendment would not be justified. 

Mr. WALLOP. Mr. President, will 
the Senator yield for a second? I think 
what he does not understand is what I 
am trying to do. Under the wildest set 
of circumstances any assumptions that 
he would lay down Wyoming would 
not be able to set up this kind of struc- 
ture for the numbers of people that 
might come back to the States with 
AIDS. So in effect, first he is, No. 1, 
assigning them to die somewhere else 
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if that is their fate or come back to 
the State of Wyoming without any 
care at all. 

We could probably with this kind of 
flexibility set up an infrastructure for 
people with chronic diseases in other 
States with small populations in which 
AIDS patients could fit. Without it we 
simply are not going to have that as a 
situation. It seems dramatically unfair, 
and it seems dramatically lacking in 
sort of, I do not accuse the Senator of 
this, just the circumstances of struc- 
ture—the lacking in common sense, 
whereas we could do a lot with this 
money by way of assisting in setting 
up these kind of structures for my 
State and those who might return to 
my State with this. We could have a 
structure in place. I can assure the 
Senator of that. 

You are in essence saying anybody 
who might think to come home again 
to Wyoming or other small population 
States best stay away, best stay in the 
urban centers because the infrastruc- 
ture will not exist. Yet, the dual pur- 
pose which my amendment seeks to be 
able to achieve just might make it pos- 
sible for people of all chronic diseases 
to have the kind of benefits that one 
seeks just for AIDS patients, and 
there is a small population of infec- 
tion. It happens. 

Mr. KENNEDY. Mr. President, I ap- 
preciate the comments. I hear the 
message. The fact is those individuals 
who have AIDS are already in Wyo- 
ming. I certainly believe the Senator 
knows the situation much better than 
I would hope to know it, but what we 
are seeing in parts of the country is 
that people are moving back like we 
saw just a few years ago—moving back 
to their families, to their homes, to 
their home communities. 

This is what we found in talking 
with the State health officials, and 
when reviewing this kind of a program 
the amount of resources that will be 
available under this measure are going 
to be limited, even in Wyoming’s cir- 
cumstance. They believe that it was 
valuable and useful to develop the 
kinds of systems for treatment and 
care. That is why this was shaped in 
that particular way. 

But I see my friend and colleague 
from Utah who knows that area in 
that region of the country as well. I 
would be glad to hear what he has to 
say. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah (Mr. HATCH]. 

Mr. HATCH. Mr. President, as I un- 
derstand it there are 32 known cases 
of AIDS in Wyoming. 

Mr. WALLOP. I think it is 13, if I 
may interrupt. 

Mr. HATCH. Our figure from the 
Public Health Service is 32. But even if 
it is 13 let me just say that according 
to the Public Health Service, for each 
case that is known, there is at least 1 


10349 


other case that is unknown—there 
may be as many as 10 other unknown 
cases. The estimated cost of health 
care for each AIDS patient ranges 
from a low of $27,000 to almost 
$150,000 per patient. We are hoping 
that this bill will help bring those 
costs down. We are hoping new phar- 
maceuticals will help bring the cost 
down. We are hoping competition will 
bring the cost down. We are hoping 
that by helping the major metropoli- 
tan statistical areas that have major 
cost problems due to caring for people 
with AIDS, this bill will help bring 
down the cost. 

But right now as of today the cost to 
take care of a patient with AIDS is be- 
tween $27,000 and $150,000 per pa- 
tient. Part of the reason for that vari- 
ance is the use of alternative health 
care delivery models, such as home 
health care, which in some cases has 
reduced the cost tenfold. Title II pro- 
vides for the development and use of 
such alternatives. 

The cost for just a I- year supply of 
AZT is $8,000—actually $8,000 to 
$10,000 per year per patient. The cost 
of providing AZT to those who are 
currently infected with the virus could 
run up to $15 billion per year in 5 
years if we do not get control of the 
AIDS problem. Should we pass this 
bill, we will be making an attempt to 
deter or stop these costs. Other prom- 
ising drugs are on the horizon but un- 
fortunately they will probably be just 
as costly as AZT at the outset. 

Under title II of this bill, Wyoming 
would be entitled to as I understand it 
$100,000. If I am right that there are 
32 known cases of AIDS in Wyoming, 
then there probably really are 64 cases 
and the likelihood is it could be as 
high as somewhere around 320. Wyo- 
ming is going to need not only every 
dime of the $100,000 they get under 
this bill, but they are going to need 
more help than that unless this bill is 
effective, along with the other AIDS 
bills, in bringing the AIDS problem 
under control and finally some way to 
resolve them. 

Mr. President, as much as I respect 
what my colleague and good friend 
from Wyoming is trying to do, I re- 
gretfully have to oppose his amend- 
ment which would allow that funds 
under title II could be used to provide 
comprehensive care to people with 
chronic and terminal disease and con- 
ditions in addition to HIV disease. He 
would allow funds from the bill to be 
used for treating Alzheimer’s disease, 
diseases of the cardiovascular system, 
cancer and respiratory illnesses if the 
State has less than 100 cases of AIDS. 

I have to oppose this amendment be- 
cause it is not consistent with the ob- 
jective of this bill. The CARE bill is 
not only about caring for those who 
have the disease now, but also those 
who become HIV infected in the 
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months and years ahead. Mr. Presi- 
dent, we have been told that there 
may be one unreported care for every 
reported case of AIDS, and it could be 
as high as 10 unreported cases for 
every reported case of AIDS. 

I think the 10 is a high figure, and 
one is certainly, in my opinion, a low 
figure. But as bad as this epidemic has 
already been, the worst is yet to come. 
The first 100,000 cases of AIDS oc- 
curred over the first 9 years of our 
knowledge of it. The next 100,000 
cases of AIDS are expected to occur 
within the next 15 months—less than 
1% years from today. This bill will put 
into place needed services to meet the 
oncoming flood of AIDS. 

I also want to point out that we have 
made a concerted effort in this bill to 
also make funds available for small 
towns and rural communities. We have 
heard that people are returning to 
their families for care during the ter- 
minal phase of their disease, and 
others in these communities are being 
diagnosed with AIDS. Right now in 
rural areas there are few services for 
them or their families. 

So if my colleague would be willing, 
I would consider allowing the States to 
use the money for other AIDS-related 
activities, for instance public informa- 
tion and education programs. Howev- 
er, I cannot support the Senator’s 
amendment in its current form, as 
much as I know it is sincere and well- 
intentioned. I also agree with him that 
we have to do more about Alzheimer’s 
disease, cardiovascular disease, cancer 
and respiratory illnesses. However, 
this is one approach toward public 
health that we have to take, and we 
are doing a lot in those other disease 
areas. We passed an Alzheimer’s bill 
back in 1984 or 1985, as I recall— 
maybe it was 1986. That bill was to 
help us with the Alzheimer’s problem. 

So to make a long story short, I 
would like to help my colleague. I 
could help if he would agree to a modi- 
fication of his amendment. I cannot 
speak for the Senator from Massachu- 
setts, but I would be favorably dis- 
posed to support the use of title II 
funds for educational and public infor- 
mation purposes, to help people to be 
more cognizant of and informed about 
the problems involving AIDS. 

I want to keep the funds under this 
bill for AIDS programs because there 
are little enough moneys in this bill to 
take care of the AIDS problems 
around this country, as it is. I suggest 
that the minimum amount of money 
that the State of Wyoming will get is 
not going to be enough to help Wyo- 
ming to resolve its future AIDS prob- 
lems. So I hope that my colleague 
would consider this suggested modifi- 
cation. Otherwise, I will have to 
oppose this amendment. 

Mr. WALLOP addressed the Chair. 
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The PRESIDING OFFICER (Mr. 
Ross). The Chair recognizes the Sena- 
tor from Wyoming. 

Mr. WALLOP. I thank the Chair. 

Once in a while on the floor of the 
Senate, it just becomes sad to watch 
what we do. I have no illusions about 
where this amendment is going to go. 
The bill is tailored to the urban areas 
and, in fact, Salt Lake City may be an 
urban area of sufficient consequence; 
that is, they will get enough out of 
this bill to do something. I beg the 
Senators to remember that there are 
States in America that do not qualify 
on the same kinds of grounds and 
bases. 

I can contest the figure of my friend. 
There has been 32 cases over the 
decade in Wyoming known to exist to 
date. We will never qualify for that 
$100,000 he so generously wishes to 
lay on us. And neither will most of the 
other States who have the same low 
populations, whether or not their 
people with AIDS come home again. 

Let me read the five hoops that a 
State has to jump through and ask the 
Presiding Officer or the two people 
who sit in management of this bill if 
they think there is one chance in a 
thousand that these States are going 
to be able to utilize this money: To es- 
tablish an HIV CARE Program for the 
State. We might be able to do that. To 
provide home and community-based 
services for HIV patients. 

Where, Mr. President, are we going 
to find money to establish home and 
community-based services in all the 
hundreds of little communities in Wy- 
oming when there is only 13 people 
known to have it now? How are we 
going to find and establish this thing 
statewide in order to qualify for our 
generous $100,000? How are we going 
to develop a program to ensure con- 
tinuation of health insurance coverage 
for HIV patients with our and for our 
$100,000? 

Probably, we already have therapies 
for low-income HIV patients. I do not 
really know that. But to establish a di- 
agnostic and intervention program for 
HIV patients, Mr. President, when one 
looks at these requirements, they are 
absurd on their face for the small 
States, which we seek to address in 
this amendment. And the Senator 
from Utah should remember that. 

Besides Salt Lake City, the rest of 
his State will be the same kind of 
model. You cannot sort of drop a pro- 
gram of community-based services all 
over a rural State and expect it to wait 
until somebody comes home. No State 
can afford that kind of money. So the 
Senator from Utah says that this 
amendment is not consistent with the 
objectives of his bill. 

I have to add, what is so special 
about AIDS that others who suffer 
from chronic disease deserve to be ig- 
nored? What is so special about AIDS 
that these people have to be ignored? 
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We could establish community-based 
services with the help of a little Feder- 
al money for people with chronic dis- 
ease. But, no, you have to have AIDS 
before you can have assistance. You 
cannot have the chronic diseases that 
afflict the rest of Americans. 

This piddly little $100,000 that is so 
generously bestowed upon them will 
not reach a soul, not one soul, because 
the requirements are too expensive, 
and they will take away from the 
health care aids of people who are sick 
from other causes. It will take away 
from the limited resources that Wyo- 
ming has to spend, and other rural 
States, I suspect, as well. 

So if the managers of this bill 
cannot see it in their hearts to accept 
this amendment, they are saying in 
fact what some of us have believed 
from the beginning, that this is the 
bill for the urban areas, and it is de- 
signed to attract those folks and to 
ignore the health needs, chronic 
health needs, of the great vast majori- 
ty of Americans who live in rural 
States or who live in rural circum- 
stances in urban areas. 

Why a system would be good for an 
AIDS patient but not for a cancer pa- 
tient escapes the understanding of this 
Senator, just flat escapes me. We 
could be setting up the kinds of broad 
health-based coverage, especially in 
rural States, that would take care of 
chronic disease sufferers, but we 
cannot do that, because AIDS is too 
special. 

So let the people who might come 
home to Wyoming with AIDS stay 
where they are; we are not going to 
have this kind of program. And if this 
is the kind of program you need, we 
are not going to be able to set it up. So 
stay away. Do not come home again. 

My amendment seeks to address 
that without invading the bill’s princi- 
ple or purpose, just so that chronic 
disease sufferers in the rural States 
can have the same kind of treatment, 
and that we can begin to afford to set 
up the sort of infrastructure that 
works not only for AIDS sufferers but 
for patients who have other chronic 
diseases. 

I urge the sponsors to reconsider and 
to listen to the arguments and not to 
be so stuck on the principle that they 
started with that they cannot deal 
with the real needs of Americans who 
live in States that do not have large 
populations of HIV sufferers. It is not 
an invasion on the objectives of the 
bill. It is meant to enhance and coop- 
erate with them so that the Americans 
who live in my State might have the 
benefit of the flexibility that this 
amendment seeks to achieve. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. HATCH]. 


May 15, 1990 


Mr. HATCH. I do not want to pro- 
long this, but I was one of the original 
sponsors when we were so overrun by 
the Federal Government that we lost 
help especially in public-land States 
such as Utah, Nevada, Wyoming, 
almost all of the Western States. So 
there is nobody who feels more deeply 
about what we should be doing for the 
public-land States or the Western 
States or the smaller States than I do. 

But this is a rural bill. It is both 
urban and rural. We do take care of 
the 13 largest cities because they have 
a crisis on their hands. They are being 
overwhelmed and they need the help. 
We also take care of other communi- 
ties, including rural areas. We insisted 
on this in title IT; half of the money of 
this bill goes to help with problems 
just exactly like the Senator from Wy- 
oming is talking about. 

Mr. WALLOP. Will the Senator 
yield for just a question? 

Mr. HATCH. If I could just finish 
my statement, because I think I can 
make it clear. This legislation reflects 
the fact that AIDS is not just affect- 
ing citizens in urban areas where in 
the past public attention has been fo- 
cused. But AIDS has penetrated rural 
America. 

From figures from the Centers for 
Disease Control from 1989, show that 
AIDS increased at a rate of 5 percent 
in metropolitan areas, but in nonme- 
tropolitan areas it increased at a rate 
of 37 percent. We are concerned about 
that in this bill. 

True; Wyoming, because it has a 
minimum number of AIDS cases re- 
ported, gets less money. It gets the 
minimum amount of money. But even 
that amount of money will not take 
care of the AIDS problem that they 
have in their State. Nor will the 
amount of money that we give to all 
the other States. We are trying to do 
the best we can within budgetary con- 
straints to do something about this 
horrendous problem. 

I want to make it clear it is not just 
13 cases. There were 22 new cases of 
AIDS in Wyoming in 1989 through 
1990. 

Mr. KENNEDY. Will the Senator 
yield for a question? 

Mr. HATCH. Yes, I am happy to 
yield. 

Mr. KENNEDY. Does the Senator 
not agree with me that the five exam- 
ples that were proposed by the Sena- 
tor from Wyoming are basically just 
options? There is no requirement in 
this legislation that requires the State 
of Wyoming to implement every one 
of those different proposals. That 
flexibility is left up to the State of 
Wyoming. They have 30-odd cases 
that are there in Wyoming. The mini- 
mum provided is $100,000. The public 
health officials in Wyoming may say 
let us provide the AZT and that can be 
it. That is meeting the requirements 
under this legislation. 
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I was concerned earlier in the course 
of the debate when they said we 
cannot use all the $100,000 and later 
in the debate they say, look, this is 
just a pitiful amount of resources and 
then to suggest that we are putting in 
five different requirements. That is 
not in the legislation. 

Does the Senator not agree with me 
that those particular provisions are 
basically to guide the States in possi- 
bly areas where those resources can be 
used? 

Mr. HATCH. I do agree. 

Mr. KENNEDY. Under this legisla- 
tion, if the State health authorities 
said that this should be used just for 
AZT or counseling or some visiting 
nurse programs, that would certainly 
meet the requirements. 

So I think we want to disabuse our 
colleagues of the idea that we have es- 
tablished some rigid kinds of require- 
ments under the legislation, because 
they just are not there. 

Mr. HATCH. I think the distin- 
guished Senator from Massachusetts 
has said it appropriately. We tried to 
make this bill as nonintrusive as we 
can and tried to give the States flexi- 
bility. 

I have to correct my earlier remark. 
I said in 1989 through 1990 there were 
22 new cases of AIDS. It was from 
1988 up to now there are 22 new cases 
of AIDS. This according to the surveil- 
lance report for Centers for Disease 
Control in Atlanta. 

In fact, I will just read table 1, which 
says “AIDS cases and annual rates per 
100,000 population, by State, reported 
April 1988 through March 1989, April 
1989 through March 1990; and cumu- 
lative totals, by State and age group, 
through March 1990.“ From 1980 to 
March 30, 1990, there are 22 new 
cases. The Senator is correct that 
there are 32 cases of adults and adoles- 
cents cumulative totals since we have 
been keeping track of these things. 

The point I am making is that Wyo- 
ming needs this money for the AIDS 
problem. We do not want to take away 
from the thrust of this bill. It will not 
be enough support even at that, but it 
is the best we can do under budgetary 
constraints. The amount we are giving 
to these large cities will not be enough 
to really solve their difficulties but it 
is certainly going to alleviate to the 
best of our ability a lot of the prob- 
lems, 

I caution the distinguished Senator 
from Wyoming that what he wants to 
do sounds good, but his people out 
there in Wyoming are not going to feel 
very good without receiving at least a 
minimum amount under this bill for 
their AIDS problem. They will not 
want to use it, it seems to me, for 
other purposes. 

One of the major reasons for the 
dramatic 37 percent increase in AIDS 
in rural America is that people with 
AIDS are returning from the cities to 
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their families in the small towns and 
rural areas to live until they die. 

If we made an exception for Wyo- 
ming in this bill, does that mean the 
people from Wyoming who have AIDS 
are going to go to other States that 
are nearby that are going to accept 
this money? It would be preferable for 
us to raise the additional moneys that 
the Senator from Wyoming needs in 
the areas of Alzheimer’s, cardiovascu- 
lar disease, respiratory problems, or 
whatever else, and put them in appro- 
priate bills to solve those problems. 
We are willing to do that. 

I think we have been doing that. 
There have been omnibus health bills 
almost every year that I have been on 
the Labor Committee. I know, because 
when I was chairman of the commit- 
tee we would include 9 or 10 bills at 
the end of each session of the Con- 
gress in one omnibus health bill and 
an Alzheimer’s bill was one of them. 
We are doing work in this area. 

I do not want to prolong this, I think 
we ought to vote on this and let the 
Senate work its will. My recommenda- 
tion is to let this bill be for what it is 
supposed to be. Yes, we have taken 
into consideration the needs of 13 
cities with the largest numbers of 
AIDS cases, but also half of the money 
is for community-based services, in- 
cluding home health care and includ- 
ing care for AIDS patients in rural 
communities. 

I think we are going to find that the 
bill will work better if we do not try to 
put exceptions in it at this particular 
point and take away any amount of 
money from the purpose of helping 
with AIDS. 

There is not one State that gets this 
money that will not be able to use it 
on their AIDS problem. There is not 
one State where the money is going to 
be everything they need to solve the 
problem. But all States will benefit if 
we pass this bill and move forward so 
that we can literally make a dent in 
what really is going on in our country 
with regard to AIDS. 

I am prepared to vote. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming [Mr. WALLopP]. 

Mr. WALLOP. Mr. President, I hate 
to argue with two lawyers as to what 
their bill says. But I contend to them 
that they have established these as re- 
quirements and they well know it. Sec- 
tion 2541, general use of grants, it says 
the State shall use amounts provided 
under grants made under this subpart: 
First, to establish HIV care consortia; 
second, provide community-based serv- 
ice; third, develop assistance; fourth, 
provide therapeutic treatment, et 
cetera; and fifth, to integrate earlier 
diagnosis intervention for individuals. 

The way I read this—and lawyer or 
no lawyer—it says that all of those 
things are requirements. It does not 
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say “or.” Their bill has these as re- 
quirements and Wyoming and the 
people in our State who have AIDS 
will never see a dime of this money. 
Neither will the other States who have 
these low populations of AIDS suffer- 
ers. 

I do not want to get into an argu- 
ment of reading statistics. I will say to 
the Senator from Utah that the statis- 
tics that have been reported to us— 
and we have the same as his—do not 
show us with the AIDS patients in the 
numbers which he has quoted. We 
have, I assume, the same thing that 
anybody else does. It is provided by 
the Centers for Disease Control. 

Mr. HATCH. Why do we not put it 
in the Recorp? I will ask unanimous 
consent that we put table 1, HIV Sur- 
veillance Report, April 1990, in the 
ReEcorpD at this point. 

Mr. WALLOP. I am reading from it. 
It said they had nine from February 
1988 to January 1989. 

Mr. HATCH. I have 10. And then 
from April through March of 1989 to 
1990, I have 12. So that makes 22. 

Mr. WALLOP. We do not know what 
that is. I am reading from “HIV/AIDS 
Surveillance” issued in February of 
this year by the U.S. Department of 
Health and Human Services. 

It shows for the decade, cumulative 
totals, 31, no children under 13 years 
old have had it. It does not say how 
many are still alive out of all that. I 
am not even sure that makes a differ- 
ence. Because the fact of it is that we 
have fewer than the 100 cases, as my 
amendment specifies, and their bill re- 
quires each of these hoops to be 
jumped through. 

Perhaps the Senator might enter- 
tain changing the and“ on line 21, 
page 44, to or“ and they might have 
an argument that the bill does not re- 
quire each of those hoops to be 
jumped through, that they are in fact 
voluntary and not specific. 

Mr. HATCH. I request such modifi- 
cation. 

Mr. WALLOP. My guess is the Sena- 
tor would have to do that. 

Mr. HATCH. I would be happy to do 
that. I do not have any problem with 
that. 

Mr. WALLOP. Mr. President, I have 
made my arguments, and they are 
really rather simple, that these States 
that have small populations, these 
rural States, probably are not going to 
see a dime of this even with the modi- 
fication. And principally they are de- 
nying other chronic disease sufferers 
as well as AIDS patients the kind of 
services that might develop out of 
this. 

In fact, the amendment that they 
have agreed to place in the bill would 
make it even more likely that the 
AIDS sufferers in rural States would 
have these benefits if the other chron- 
ic disease sufferers of those States had 
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to as well, because we could set up the 
infrastructure and afford it. 

It is really the States with 450,000 
people with 13 or 30 cases that are not 
going to be able to afford that kind of 
infrastructure even in part. But we 
could do it should it be within the ca- 
pability of the State to provide that 
for chronic disease sufferers. 

Mr. KENNEDY. Mr. President, I 
welcome the opportunity to clarify, if 
there is a need for clarification, those 
particular interrelated provisions. 

In the report, at page 23, however, 
the committee does say that: 

It is the committee’s intent that the 
States use these dollars for only those pur- 
poses specifically defined in this statute. 
However, the committee does not require 
that each State implement all five of the el- 
igible programs. In addition, the State need 
not set up separate district programs for in- 
fants, children, women, and families with 
HIV disease. 

So that is clearly our intention in 
the language. We will consult with the 
staff to ensure that what is represent- 
ed in that report is achieved in the leg- 
islation. 

We do want to point out, Mr. Presi- 
dent, that if you take pediatrics, a 
baby in a hospital, I do not know what 
the cost would be in Wyoming, but I 
would doubt very much whether it is 
under $1,000 a day. In most of the 
major urban areas, it is $1,200 or 
$1,300 dollars a day. We are talking 
about a lifetime care cost of $100,000. 

It would just seem to me that in 
terms of looking at even the current 
kind of demand, what are we going to 
be facing in terms of the projections 
which have been made by those that 
have given this their close attention? 
From a demographic point of view, 
those resources could be effectively 
utilized or spent. We have tried to 
leave it up—as the Senator from Utah 
has mentioned—leave it up to the 
States to indicate how they best think 
that those resources could be spent in 
that particular area. 

We have tried to respond to what 
my friend and colleague from Utah 
has pointed out, and that is the great- 
est growth for this is coming in rural 
communities around the country, and 
we wanted to be responsive to that 
particular fact. We clearly have not 
met all of the demands, I say to the 
Senator from Wyoming, but I think it 
is appropriate that we maintain this 
particular approach, which has the 
support of all of the health officials 
universally across the country, in rural 
areas and small States, as well as large 
States. They supported this particular 
approach. 

For those reasons, I hope that this 
amendment will be defeated. 

I yield the floor. 

AMENDMENT NO. 1617 

Mr. HATCH. Mr. President, I think 
the distinguished Senator from Wyo- 
ming has made a good point. The word 
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“and” is in there. This was not the in- 
tention of either the distinguished 
Senator from Massachusetts, myself, 
or anybody on our committee. So I 
send an amendment to the desk which 
will change that—which reads: “On 
page 44, line 21, strike the term ‘and’ 
and insert in lieu thereof or! - and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to the consideration of 
the amendment at this time? 

If not, the pending amendment is set 
aside. 

The clerk will report the amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah (Mr. HATCH], for 
himself and Mr. KENNEDY, proposes an 
amendment numbered 1617. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The amendment is as follows: 

On page 44, line 21 strike the term and“ 
and insert in lieu thereof or“. 

Mr. HATCH. I ask for the adoption 
of this technical amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1616 

Mr. HATCH. Mr. President, I pre- 
sume we are ready to vote. 

Mr. SYMMS. I would like to speak 
for a couple of minutes. 

Mr. President, I compliment my col- 
league from Wyoming on behalf of 
myself and my constituents in Idaho 
for offering this amendment and 
making what I think is a very impor- 
tant point. 

Mr. President, I rise today in sup- 
port of the goal of this legislation. I 
agree that AIDS is a serious problem 
in many parts of the country. It is 
very difficult to watch innocent people 
suffer without being able to help them 
or ease their pain. AIDS has taken 
many lives in a relatively short time; it 
is a growing problem which must be 
dealt with. 

It is especially painful to see chil- 
dren suffer from this devastating dis- 
ease, through no fault of their own. 
Those who are born with the virus or 
were infected at a young age through 
a blood transfusion have no hope of 
living a full and happy life. My heart 
goes out to these kids and their fami- 
lies. 

This bill provides for the treatment 
of AIDS victims. It authorizes funds to 
be available to States in the form of 
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CARE grants. In applying for a CARE 
grant, each State must provide a com- 
prehensive plan which includes: Estab- 
lishing HIV care consortia to provide 
care, providing home and community- 
based services to people with the HIV 
virus, developing and supporting 
mechanisms to assure continued 
health insurance coverage, providing 
HIV therapies to low-income people, 
and integrating diagnosis of HIV dis- 
ease and early intervention with exist- 
ing primary care and support services. 

The bill provides each State with a 
specified amount of money based on 
the number of AIDS cases reported 
within the past 2 fiscal years. If the 
bill is fully funded, I understand that 
my State of Idaho is eligible for about 
$170,000. While this money would be 
helpful, the comprehensive plan will 
be expensive and difficult to achieve 
with only $170,000. 

Currently, Idaho has an office under 
the State division of health which pro- 
vides services to HIV infected persons. 
It operates entirely on Federal funds 
and serves 30 HIV infected people in 
the State. Obviously, Idaho does not 
have the problem that many States 
are currently facing. It does however, 
have other needs in health care which 
need to be addressed. 

This would include such things as 
Alzheimer’s disease, cancer, cardiovas- 
cular disease, and respiratory illnesses. 
To put this in perspective, Idaho has 
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had 36 deaths due to the AIDS virus 
within the last 2 years. In comparison, 
the number of deaths caused by 
cancer in 1988 alone was 1,615. 

I join my colleague, the Senator 
from Wyoming, in introducing an 
amendment to this bill which would 
allow States which have fewer than 
100 reported cases of AIDS in the past 
2 fiscal years to use the funds allocat- 
ed for other chronic or terminal dis- 
eases. This is not to say that the prob- 
lem of AIDS should be ignored in 
these States—it is not being ignored. 
However, the problem does not have 
the same magnitude when compared 
to other areas of health which could 
use more funding. This amendment 
would give the State discretion to 
decide where the funds would be the 
most useful. 

I want to emphasize that this 
amendment would not take away 
funds from the AIDS fight. It would 
simply give the States discretion to 
use the money where it is most 
needed, whether that be for AIDS, 
cancer, or another chronic illness. 

As I stated earlier, this would affect 
those States which have fewer than 
100 reported cases of AIDS. There are 
12 States which fall under this catego- 
ry: Alaska, Idaho, Iowa, Maine, Mon- 
tana, Nebraska, New Hampshire, 
North Dakota, South Dakota, Ver- 
mont, West Virginia, and Wyoming. 
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I would urge my colleagues to give 
this amendment their strong consider- 
ation. 

I yield the floor. 

Mr. HATCH. Mr. President, just one 
statement on this. 

Look, there is no question that the 
amount of money we have in this bill 
is not enough to solve the problems in 
any State. We are limited by financial 
concerns here. We have tried to be re- 
sponsible in our committee. We wish 
we had unlimited funds and we could 
just put enough moneys out there to 
solve all the AIDS problems. But I 
guarantee that the amount of money 
that each and every State gets is going 
to be needed by that State for this 
problem. It is not going to be enough 
for that State for this problem. 

This distinguished Senator from 
Wyoming has been quoting from the 
same report I have, except his is a 
March report and mine is an April 
report, so mine is more up to date. 

So, Mr. President, I ask unanimous 
consent that table 1 from the April 
1990 report be printed in the RECORD 
at this point. 

Mr. WALLOP. I ask unanimous con- 
sent my table be printed in the Recorp 
at the same place as the others. 

There being no objection, the table 
was ordered to be printed in the 
REcorp, as follows: 


TABLE 1.—AIDS CASES AND ANNUAL RATES PER 100,000 POPULATION, BY STATE, REPORTED APRIL 1988 THROUGH MARCH 1989, APRIL 1989 THROUGH MARCH 1990; AND 
CUMULATIVE TOTALS, BY STATE AND AGE GROUP, THROUGH MARCH 1990 


State of residence 


April 1988 to March April 1989 to March Cumulative totals 
1989 1990 Total 
Number Rate Number Rate adolescents S 13 years d 

221 54 206 50 688 16 704 
16 27 22 3.6 81 2 83 
231 6.6 387 108 1,091 7 1,098 
75 31 97 40 287 3 290 
5,803 20.7 6,578 23.0 24,654 172 24,826 
295 8.7 412 119 1,310 8 1,318 
432 13.4 460 142 1,533 53 1,586 
82 128 73 113 243 4 247 
534 85.8 504 8103 2,096 29 2,125 
2,941 24.0 3,427 27.3 10,282 280 10,562 
969 154 1.211 18.9 3,387 4 3.428 
94 84 211 184 521 2 $23 
12 12 28 27 58 2 60 
999 86 1,189 10.2 3,673 55 3,728 
179 32 293 53 763 8 721 
53 19 49 17 171 3 174 
69 28 136 54 337 3 340 
97 26 131 3.5 360 5 365 
415 9.0 579 125 1,750 31 1.781 
37 3.1 60 50 167 2 169 
607 13.5 797 17.5 2,342 55 2,397 
745 127 796 13.5 2,682 M4 2,736 
463 5.1 512 57 1,534 23 1,557 
185 43 173 40 663 7 670 
143 54 192 12 448 7 455 
402 79 492 9.6 1,390 10 1,400 
12 14 15 18 Qa Wen 42 
46 28 40 25 143 1 144 
150 149 154 15.0 480 4 484 
40 38 56 53 152 4 156 
2,372 30.8 2,194 28.4 8,231 225 8.456 
56 37 106 6.8 260 1 261 
6,716 37.5 7,067 39.3 27,958 653 28,61) 
313 48 492 7.5 1,237 26 1,263 
5 4 6 3 18 — Was 18 
514 48 500 47 1,750 27 4777 
151 4.5 173 5.0 539 9 548 
170 6.2 258 94 752 3 765 
930 79 1,166 99 3,542 63 3,605 
90 92 87 88 305 7 312 
189 54 373 10.6 781 19 800 
7 10 2 3 17 — BE 7 
269 5.5 302 62 834 12 846 
2,223 128 2.579 145 8,732 4 8.806 
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TABLE 1.—AIDS CASES AND ANNUAL RATES PER 100,000 POPULATION, BY STATE, REPORTED APRIL 1988 THROUGH MARCH 1989, APRIL 1989 THROUGH MARCH 1990; AND 
CUMULATIVE TOTALS, BY STATE AND AGE GROUP, THROUGH MARCH 1990—Continued 


‘April 1988 to March April 1989 to March Cumulative totais 
State of residence eh aie 1990 Total 
267 
1588 
1,694 
131 
J 461 
1 N 32 
31,371 128 35984 145 122,472 
TFE 
1,349 9 18 467 3577 124 3701 
4 381 18 155 70 4 74 
32762 131 37,50 149 126,127 2,192 128319 


TABLE 1.—AIDS CASES AND ANNUAL RATES PER 100,000 POPULATION, BY STATE, REPORTED FEBRUARY 1988 THROUGH JANUARY 1989, FEBRUARY 1989 THROUGH JANUARY 1990; 
AND CUMULATIVE TOTALS, BY STATE AND AGE GROUP, THROUGH JANUARY 1990 


February 1988 to February 1589 to Cumulative totals 
January 1989 January 1990 
State of residence — i: a ‘Adults/ Children 13 Total 
Number Rate Number Rate adolescents years old 
54 217 53 659 16 675 
27 21 35 76 2 78 
68 361 10.1 1,013 6 1,019 
34 78 32 250 3 253 
20.2 6,588 23.1 23,585 167 23,752 
10.6 393 114 1,264 8 1.272 
134 428 13.2 1,435 51 1,486 
117 75 11.6 227 4 231 
82.9 501 80.8 2,000 29 2,029 
229 3,543 28.2 9,938 276 10,214 
a 144 1,103 17.2 3.110 37 3,147 
aii 88 192 168 486 2 488 
Idaho 12 27 26 54 2 56 
Ilinois 87 1,091 94 3,466 51 3517 
Indiana... 26 31 6.0 724 8 732 
lowa.. 1.7 48 17 163 3 166 
Kansas .. 34 122 49 319 3 322 
Kentucky 27 120 32 326 5 331 
Louisiana 87 571 123 1,661 25 1,686 
Maine... 23 69 58 160 2 162 
Maryland... 119 763 168 2,191 47 2,238 
Massachusetts.. 123 765 13.0 2,538 41 2,579 
Michigan 49 497 55 1,450 22 1,472 
Minnesota... 34 191 44 635 7 642 
2 47 172 64 393 7 400 
> 79 464 94 1,316 10 1,326 
Montana... 17 16 19 o ARS A 42 
Nebraska 22 36 22 130 1 131 
Nevada... 137 173 16.8 461 4 465 
New 3.6 52 49 143 4 147 
New Jersey .... 327 2,262 293 7,889 
New Mexico 33 96 6.1 40 1 
New York... 39.4 6,472 36.0 
North Carolina 38 503 1] 
North Dakota 6 7 10 
49 503 47 
40 196 57 
6.2 218 80 
7.8 1,141 97 
89 82 83 
49 356 10.1 
11 3 4 
6.1 293 6.0 
12.6 2,572 144 
44 80 45 
24 18 33 
61 520 87 
90 503 108 
3 61 32 
23 147 3.0 
17 13 25 
127 35,074 141 
8 3 22 
— A 1 
40.7 1,590 48.1 
42.4 15 13.0 66 
13.1 36,682 146 119,590 2,055 121,645 


Mr. HATCH. Mr. President, this is 
not an issue of trying to dictate to the 
States what they can or cannot do. It 
is an issue of whether or not we are se- 
rious about this problem of AIDS and 
whether the States are serious about 
this problem. 


Every State will get money. All they 
have to do, basically, is set up a basic 
program to utilize those funds to treat 
AIDS patients and their families. That 
can be a very tailored program, as I 
view this bill. I believe every one of us 
in this body ought to be voting to sus- 
tain the goals of this bill because this 


bill will alleviate pain, suffering, ex- 
pense, and difficulties. It is a compas- 
sionate bill and both the distinguished 
Senator from Massachusetts and I 
wish the funding could be much 
higher because it would work even 
better. But we have to live within the 
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constraints we have. We are prepared 
to vote. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. WALLOP. Mr. President, a year 
ago the most recent figure shows us as 
having more cases than the immediate 
year just past. The most recent figure 
shows us having one less. That tells us 
something about the nature of the sta- 
tistics. 

The Senator from Utah says, “I wish 
we had unlimited funds.” I wish we 
had unlimited funds, too, although 
sometimes I think that we would not, 
even with unlimited funds, be able to 
figure out a way to spend them wisely. 
The wisdom in this instance would be 
to make those funds which we do 
spend available to Americans with 
chronic diseases in States with small 
a of AIDS. That would be 


Since we do not have unlimited 
funds so we can take care of require- 
ments for Alzheimer’s sufferers and 
cancer sufferers and lung disease suf- 
ferers and limited vision sufferers and 
all kinds of chronic ailments from 
which Americans suffer, we have sin- 
gled out AIDS as something for which 
you get extra privileges and extra 
funding. I believe Americans who 
suffer from chronic diseases in rural 
States, where the population of AIDS 
sufferers is not so much, deserve the 
kind of flexibility that a world without 
unlimited money cannot provide if we 
get so single-minded as to only provide 
it for those who suffer from AIDS. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? There being no 
further debate, the question is on 
agreeing to amendment of the Senator 
from Wyoming. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced, yeas 33, 
nays 65, as follows: 

{Rollcall Vote No. 92 Leg.] 


YEAS—33 
Armstrong Garn Murkowski 
Baucus Gramm Nickles 
Bond Grassley Pressler 
Boren Helms Roth 
Burns Humphrey Shelby 
Coats Jeffords Simpson 
Cochran Lott Stevens 
Conrad Lugar Symms 
Daschle McCain Thurmond 
Dole McClure Wallop 
Domenici McConnell Warner 

NAYS—65 
Adams Bradley Byrd 
Bentsen Breaux Cohen 
Biden Bryan Cranston 
Bingaman Bumpers D'Amato 
Boschwitz Burdick Danforth 
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DeConcini Inouye Nunn 
Dixon Johnston Packwood 
Dodd Kassebaum Pell 
Durenberger Kasten Pryor 
Exon Kennedy Reid 
Ford Kerrey Riegle 
Fowler Kerry Robb 
Glenn Kohl Rockefeller 
Gore Lautenberg Rudman 
Gorton Leahy Sanford 
Graham Levin Sarbanes 
Harkin Lieberman Sasser 
Hatch Mack Simon 
Hatfield Metzenbaum Specter 
Heflin Mikulski Wilson 
Heinz Mitchell Wirth 
Hollings Moynihan 
NOT VOTING—1 
Chafee 
So the amendment (No. 1616) was 
rejected. 


Mr. KENNEDY. I move to reconsid- 
er the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI. I thank the Chair. 

Mr. President, I rise today in sup- 
port of S. 2240, the AIDS CARE bill. 
The relief this bill will provide is ur- 
gently needed. This is clear from the 
statistics we have heard in the course 
of this debate, but my purpose in 
rising today is not to recite more sta- 
tistics. We are beyond statistics. The 
need is clear and compelling. 

Mr. KENNEDY. May we have order, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will please suspend. 

The Senate is not in order. Several 
Senators are carrying on conversa- 
tions. The Chair requests that Sena- 
tors take their conversations to the 
cloakroom. 

Ms. MILULSKI. The need is indeed 
clear. 

My purpose in rising today is to talk 
about a very special family in Mary- 
land who in the face of ignorance and 
fear fought this horrible disease with 
great courage. Ultimately, as always is 
the case with AIDS, they lost their 
battle but their strength and dignity 
shall serve as a beacon guiding us 
through the terrible times we face and 
the struggles ahead. 

Let me tell you the story of Kedra, 
who was the first child diagnosed in 
Maryland with pediatric AIDS. She 
spent 3% years in room 541 of the Bal- 
timore City Hospital, now known as 
Francis Scott Key. There was no place 
for her to go, no family to take her in. 
Her only family was the physicians 
and the nurses and the support staff 
that cared for her on the ward. 

One woman decided she could not 
stand to see a little girl live out her 
life like this. This woman was Lee 
Corey, who had been a ward clerk on 
Kedra’s ward. She retired on disability 
after a heart attack and her husband 
was approaching retirement. They had 
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raised five children already. But when 
Mrs. Corey left her duties at the hos- 
pital, she could not leave Kedra 
behind languishing without a family. 

So Mrs. Corey opened her home and 
her heart. She took her as a foster 
child, knowing she was a very sick 
little girl. She had to fight with local 
health departments, local social serv- 
ice departments to get Kedra the care 
and services she needed. Why? Be- 
cause of prejudice. You see, Mrs. 
Corey was white; Kedra was black. 
Kedra had AIDS. The people in the 
neighborhood were afraid. Mrs. Corey 
lost many friends and neighbors. Even 
one of her own children refused to 
visit her mother’s home because 
Kedra was there. 

Despite this, Mrs. Corey raised 
Kedra as her own child until Kedra 
died. She was not quite 6 years old. 
Even then the heartache and the dis- 
crimination and the bigotry did not 
end. Mrs. Corey told me that 27 funer- 
al directors refused to bury Kedra. 
They refused outright or they de- 
manded exorbitant fees because little 
Kedra had AIDS. 

She searched the entire phone book 
until she reached the Z's. Finally, 
Charles Zeiler, a funeral director in 
my own neighborhood, buried Kedra. 

Mr. President, S. 2240 would back up 
the efforts of people like the Coreys. 
We could not find a cure for Kedra, 
but we can at least find homes for the 
little Kedras and support the efforts 
of clinics and health care professionals 
by bringing resources and facilities 
into our communities. We must ensure 
its passage without weakening amend- 
ments. 

The Corey story did not end with 
Kedra’s death, Mr. President. They 
did not sadly move into retirement. 
This remarkable couple then took into 
their own home three more babies 
with AIDS. They were 7, 8, and 9 
months old. Mr. Corey, a retired Navy 
man—Mr. President, I really cannot 
talk about this child in this atmos- 
phere. This little girl died. This family 
risked their lives to care for this child. 
I would like the dignity of her memory 
to be preserved with some sense of dig- 
nity tonight within this body. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator is correct. The 
Senate will be in order. 

Ms. MIKULSKI. This is not some 
little speech to be a filler in the Con- 
GRESSIONAL RECORD. This little girl 
died. People were willing to face preju- 
dice. There was no program in Mary- 
land. There were more health inspec- 
tors running in and out of there trying 
to close down this home rather than 
to try too keep it open. 

Mr. Corey, a retired Navy man, 
worked a night shift at the Library of 
Congress commuting from Baltimore, 
every day, in order to be able to buy 
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the extra resources this little girl 
needed. 

Mr. President, as we face the chal- 
lenge in tragedy of the AIDS epidemic, 
we have to find a cure. We have to 
stop the spread of the disease, have 
compassionate care for the victims, 
and also we need to manage the fear 
that squanders desperately needed 
time and resources. 

The Coreys are not saints nor do 
they want anybody to hand out halos 
but they sure want us to take this 
problem seriously. They would be the 
first to tell you that they wanted and 
needed the kinds of things that are in 
this bill. 

Most people would call the Coreys 
average Americans. But what they did, 
Mr. President, was respond to an ex- 
traordinary situation with extraordi- 
nary courage and compassion. 

Mr. President, all over this country 
today there are physicians, nurses 
working on cures and working on care, 
volunteers delivering services, dedicat- 
ed professionals giving service, and or- 
dinary Americans being able to do 
this. We hope this legislation passes. 

AMENDMENT NO. 1618 

Mr. President, I have some ideas to 
improve this legislation. I offer an 
amendment. I send it to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maryland (Ms. MIKUL- 
m proposes an amendment numbered 
1618. 

Strike the words Title III on page 64, line 
1 and insert the following: 

“TITLE III 

Sec. 301. Requirement of reporting and 
partner notification with respect to cases of 
infection. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 
AMENDMENT NO. 1619 TO AMENDMENT NO. 1618 
(Purpose: To facilitate treatment and notifi- 

cation of individuals with HIV disease and 

their families) 

Mr. KENNEDY. Mr. President, I 
send a second-degree amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. 
KENNEDY] proposes an amendment num- 
bered 1619 to amendment No. 1618. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? 

Several Senators addressed the 
Chair. 

Mr. HELMS. Mr. President, I object. 
I was trying to get the Chair's atten- 
tion. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. HELMS. Let us at least hear 
what the amendment says. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will read the 
amendment. 

The legislative clerk resumed read- 
ing as follows: 

At the end of the pending amendment, 
add the following: 

(a) REPORTING.— 

“(1) IN GENERAL.—The Secretary may not 
make a grant under title II of this Act 
unless, with respect to testing for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, the State in- 
volved requires that— 

(A) any entity carrying out such testing 
confidentially report to the State public 
health officer information sufficient— 

“(i) to perform statistical and epidemio- 
logical analyses of the incidence in the State 
of cases of such infection: and 

(Ii) to perform statistical and epidemio- 
logical analyses of the demographic charac- 
teristics of the population of individuals in 
the State with such infections: and 

„B) the public health officer of such 
State establishes a system of reporting cases 
of individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome that is necessary, to the extent ap- 
propriate in the determination of such offi- 
cer, for the State to carry out the notifica- 
tion of unsuspecting persons at risk for ex- 
posure to the etiologic agent for acquired 
immune deficiency syndrome. 

“(2) PROVISION OF CERTAIN INFORMATION 
TO CENTERS FOR DISEASE ConTROL.—The Sec- 
retary may not take a grant under title II of 
this Act unless the State involved agrees to 
provide to the Director of the Centers for 
Disease Control all information received by 
the State pursuant to the requirement de- 
scribed in clauses (i) and (ii) of paragraph 
(IXA). 

“(b) PARTNER NOTIFICATION.— 

“(1) In GENERAL.—The Secretary may not 
make a grant under title II of this Act 
unless— 

“(A) the State involved requires that the 
appropriate State or local public health offi- 
cer (as determined by the State) carry out, 
to the extent appropriate in the determina- 
tion of such officer, a program of partner 
notification with respect to cases of expo- 
sure to the etiologic agent acquired immune 
deficiency syndrome; and 

„ advises all such individuals regarding 
the benefits to undergo testing for such in- 
fection; and 

(ii) provides to all individuals informa- 
tion on the medical benefits of diagnosing 
such infection in the early stages of infec- 
tion and the availability of treatment and 
support services for individuals and families 
with HIV disease. 

(2) RULE OF CONSTRUCTION WITH RESPECT 
TO RESPONSIBILITY FOR MAKING NOTIFICA- 
TIONS.—With respect to compliance with 
paragraph (1) as a condition of receiving a 
grant under title II of this Act, such para- 
graph may not be construed to require that 
a State establish a requirement that any 
entity, other than the public health official 
referred to in such paragraph, make the no- 
tification required under such system. 

“Sec. 302. EFFECTIVE Date.—This title 
shall be effective for all fiscal years begin- 
ning after September 30, 1992. 

“TITLE IV.“ 


Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Massachusetts. 
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Mr. KENNEDY. Mr. President, we 
have had an opportunity to talk to a 
number of our colleagues about this 
public policy issue which involves 
spousal notification and contact trac- 
ing. We addressed the issue of spousal 
notification in S. 1220. The policies ap- 
proved by the Senate at that time are 
effectively in effect at this time. The 
question that we seek to address with 
this particular amendment has been 
raised by Senator ARMSTRONG and con- 
cerns contact tracing. 

This is the way the program would 
work: In all of the 50 States or juris- 
dictions that were to receive money, 
under this act the public health offi- 
cial of that State would have to certify 
that they had in place a contact trac- 
ing program that addresses local needs 
in that State, as determined by the 
public health officer, in the most ef- 
fective possible way. 

Effectively, what we are saying, Mr. 
President, is that the specifics of this 
delicate policy issue ought to be re- 
solved by the States and the public 
health officials of that State—what 
might be effective in Colorado might 
not be necessary or cost efficient in 
New York. What might be effective in 
Buffalo, might not be necessary or val- 
uable in New York City; that public 
health official ought to make that de- 
termination in New York exactly how 
to implement the program in that 
State; in Colorado, how it should 
apply to that State; and in Massachu- 
setts, how it should apply in our State. 

We insist that, under the provisions 
of the amendment, the public health 
official is going to make a determina- 
tion as to how that best can be done in 
order to be able to receive any funding 
under this particular measure. 

Mr. President, this particular ap- 
proach which we have developed in re- 
sponse to Senator ARMSTRONG’s con- 
cerns basically is supported by the 
American Medical Association. It has 
the support of the Association of State 
and Territorial Health Officers who 
caution against a broad Federal man- 
date. 

We are leaving this matter up to the 
States. We are requiring that the re- 
sponsible health official in that State 
make the judgment on how best to 
carry out the notification program in 
that particular State. And establish 
the precise procedures to be able to 
run an efficient program. 

We believe that is the most effective 
way for us to come to grips with the 
issue which Senator ARMSTRONG has 
raised. 

This approach also has the support 
of the Chairman of the AIDS Commis- 
sion, Dr. June Osborne, who strongly 
supports this particular approach 
which we are advancing for the Sen- 
ate’s consideration today. 

Mr. President, I also ask unanimous 
consent to have printed the letter 
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from the American Medical Associa- 
tion, and I will read this paragraph: 


We do not support a freestanding require- 
ment for reporting HIV-positive individuals 
where this information would not be used 
for actual contact tracing or epidemiological 
or statistical purposes. Nor does the AMA 
support a federally mandated contact trac- 
ing program for every jurisdiction. Our rec- 
ommendation regarding contact tracing is 
just that—a recommendation and not a call 
for a Federal mandate. 


They are supporting leaving these 
matters up to the States, and that is 
what we believe is the most effective 
approach in dealing with this particu- 
lar issue. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a letter from Dr. Osborn which effec- 
tively supports this, along with other 
material. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


Dear SENATOR KENNEDY. For years now, 
the greatest enemy of public health in the 
HIV/AIDS epidemic has been discrimina- 
tion and the fear thereof. While the Ameri- 
cans With Disabilities Act, should it pass in 
the House this week, will be an important 
step toward resolution of that dreadful fea- 
ture of the current crisis, there is still a long 
way to go before persons, with HIV can seek 
to know their status without anxiety all 
across the country. 

It is for that reason that federally man- 
dated reporting of names or identifiers 
would constitute a negative contribution to 
the health of the public. In some States the 
protections in place against disclosure and 
discrimination have afforded a climate in 
which persons can comfortably seek to 
know their HIV status. But in many other 
States as of May 1990 the climate of fear 
still dominates, and any perceived risk of 
revelation would drive away the very per- 
sons at highest risk for whom counseling 
and testing would provide the greatest bene- 
fit to both individual and public health. 

It is for this compelling reason that feder- 
al mandating of name or identifier report- 
ing should not be adopted. 

June E. OBSORNE, M.D. 


AMERICAN MEDICAL ASSOCIATION, 
Chicago, May 2, 1990. 
Re contact tracing and reporting of HIV-in- 
fected individuals. 


Hon. Henry A. WAXMAN, 

Chairman, Subcommittee on Health and the 
Environment, Committee on Energy and 
Commerce, House of Representatives, 
Washington, DC. 

DEAR MR. Waxman: We are writing to reit- 
erate the position outlined in the American 
Medical Association's testimony of April 18, 
1990 regarding the reporting of HIV-positive 
individuals to health officials for purposes 
of partner notification/contact tracing. 

Current AMA Policy strongly recommends 
reporting HIV seropositive individuals to de- 
partments of health for purposes of contact 
tracing and partner notification. We believe 
that your legislation, H.R. 4470, the “AIDS 
Prevention Act of 1990.“ adequately em- 
bodies this and a related AMA recommenda- 
tion which strongly recommends that part- 
ner notification programs should be estab- 
lished in each community. 

Reporting of an HIV-infected individual 
(the “index patient”) to the public health 
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authority is part of the contact tracing proc- 
ess. Section 2607(b) of the legislation re- 
quires contact tracing programs in each 
state receiving grants for HIV testing, to the 
extent deemed appropriate by the state 
public health officer, This requirement is all 
that is necessary for reporting and contact 
tracing. We do not find the epidemiologic 
reporting requirements in Section 2607(a) to 
be in any way inconsistent or limiting of a 
state public health requirement for report- 
ing HIV-positive individuals for purposes of 
contact tracing. 

We do not support a free-standing require- 
ment for reporting HIV-positive individuals 
where this information would not be used 
for actual contact tracing or epidimiological 
or statistical purposes. Nor does the AMA 
support a federally mandated contact trac- 
ing program for every jurisdiction. Our rec- 
ommendation regarding contact tracing is 
just that—a recommendation and not a call 
for a federal mandate. We recognize that no 
single type of contact tracing program can 
be designated for every state and local 
health department. 

As our most recent policy report points 
out, the contact tracing portion of an AIDS 
program is most cost-effective in areas with 
low HIV prevalence or in identifiable groups 
with low prevalence. Financial resources, 
community seroprevalence rates, awareness 
levels in at-risk populations, differing trans- 
mission rates among infected populations 
and how recently the partners of index pa- 
tients were exposed to HIV are all factors 
which must be considered by public health 
authorities in designing their contact trac- 
ing programs. It is for these reasons we ad- 
vocate a flexible federal approach incorpo- 
rating state-level discretion embodied in the 
contact tracing provisions of H.R. 4470. 

Sincerely, 
James S. Topp, M.D. 


STATEMENT ON THE FY 90 APPROPRIATIONS 


We, the Members of the National Com- 
mission on Acquired Immune Deficiency 
Syndrome (AIDS), strongly support the in- 
crease in AIDS funding endorsed by both 
Houses of Congress and the Administration. 
While we believe that much work remains 
to secure adequate funding for the national 
battle against AIDS, we also recognize the 
fiscal challenges facing the Congress. 

We are particularly pleased that the 
Senate Committee on Appropriations has 
increased the total AIDS budget to accom- 
modate humane and cost-effective programs 
designed to meet the burgeoning care needs 
resulting from the HIV epidemic. The Con- 
gress made clear the priority it places on 
the health care needs of people with AIDS 
and HIV in the AIDS legislation that was 
unanimously approved last fall, Being able 
to provide access to lifesaving medical treat- 
ment to those who face poverty and death is 
not only a compassionate response to the 
crisis but a sound public health strategy for 
bringing the epidemic under control. The 
most compelling incentive for individuals to 
step forward for HIV counseling and testing 
is the availability of effective treatment and 
appropriate medical care. 

The Commission is most invigorated by 
the task of advising both the Administra- 
tion and the Congress. It is a responsibility 
that we accept with great determination. 
Given the gravity of the HIV epidemic, we 
are fortunate to have an abundance of 
sound data on which to base our public 
health policy decisions. With this is mind, 
we urge the Congress to be deliberative in 
its policy-making processes and to resist 
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fragmented approaches to public policy via 

amendments to the FY 90 Appropriations 

bill. 

The National Commission on AIDS stands 
ready to review and comment on proposals 
under consideration by the Congress for ad- 
dressing the challenges presented by the 
HIV epidemic. 

THE NATIONAL HEMOPHILIA 
FOUNDATION, 
New York, NY, May 2, 1990. 

Hon. Henry WAXMAN, 

Chairman, Subcommittee on Health and the 
Environment, Committee on Energy and 
Commerce, Washington, DC. 

DEAR MR. CHAIRMAN: The National Hemo- 
philia Foundation (NHF) supports the es- 
tablishment of a nationwide program of pro- 
viding preventive health services for persons 
with AIDS as provided for in H.R. 4470. The 
bill is comprehensive in scope which NHF 
believes is critical to achieving effective risk 
reduction. H.R. 4470 provides for confiden- 
tiality and informed consent protections for 
pre- and post-test counseling services, a pre- 
requisite to encouraging individuals volun- 
tarily to seek preventive health services. 

The maintenance of confidentiality is a 
matter of utmost importance to patients 
with hemophilia, their families and part- 
ners, as well as the hemophilia treatment 
team. There is no question that inadvertent 
release of test results increases risk of dis- 
crimination, exclusion and expulsion for in- 
dividuals with hemophilia, their family 
members and partners. The serious conse- 
quences of such disclosure encompass the 
loss of insurability, housing and employ- 
ment for people with hemophilia. The most 
public examples of such acts of discrimina- 
tion—the senseless expulsion of Ryan White 
from his school and the burning of the Ray 
family home—have tragically occurred to 
families with hemophilia. 

For these reasons NHF would oppose any 
amendments requiring that the names of 
persons who test positive for HIV be report- 
ed to state or federal health officials. The 
members of the Foundation believe that 
persons within the hemophilia community 
at risk of AIDS will not avail themselves of 
testing and counseling programs, no matter 
how well conceived and no matter how ac- 
cessible, if confidentiality is not guaranteed 
and the likelihood of discrimination elimi- 
nated. 

We look forward to working with you as 
H.R. 4470 proceeds through the legislative 
process to ensure that the HIV/AIDS serv- 
ice needs of the hemophilia population are 
fully addressed. 

Sincerely, 
ALAN P. BROWNSTEIN, 
Executive Director. 


AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, May 1, 1990. 
Hon. Henry A. WAXMAN, 
U.S. House of Representatives, Washington, 
DC. 

DEAR REPRESENTATIVE WAXMAN: As the 
House Energy and Commerce Subcommittee 
on Health and Environment begins its delib- 
erations over H.R. 4470, “AIDS Prevention 
Act of 1990,” I wanted to inform you of the 
position of the American Hospital Associa- 
tion regarding the legislation and possible 
amendments. 

In developing sound policies to address 
the problem of AIDS, we cannot afford to 
let fear guide our actions or to ignore the 
real concerns that the possible spread of in- 
fection engenders. The primary focus of 
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H.R. 4470 is to establish a federal grant pro- 
gram for AIDS prevention and counseling, 
including voluntary Human Immunodefi- 
ciency Virus (HIV) antibody testing. The 
American Hospital Association supports this 
bill and would oppose amendments that 
would detract from its objectives. Individ- 
uals at risk for infection with the AIDS 
virus should be encouraged to seek testing 
and counseling in an environment that en- 
sures that the confidentiality of this sensi- 
tive medical information will be maintained. 

In particular, AHA opposes any amend- 
ments that would require hospitals to test 
hospital staff and patients for HIV. Similar 
initiatives have been soundly rejected by 
the House of Representatives in the past. 
To date, it has not been demonstrated that 
routine testing will increase the level of pro- 
tection for workers or patients above that 
achieved by rigorous adherence to such in- 
fection control procedures as universal pre- 
cautions. 

AHA urges your careful consideration of 
the many arguments against such proposals. 
ARGUMENTS AGAINST MANDATORY TESTING 
PROTECTING THE PUBLIC'S HEALTH 


Consistent use of protective measures, 
such as gloves, gowns, masks, and protective 
eyewear, is the best safeguard against the 
transmission of the HIV. Mandatory screen- 
ing of patients or staff is unnecessary to 
reduce the risk of exposure to the HIV and 
should not be viewed as a substitute for uni- 
versal precautions. 

All major health organizations, together 
with the federal Centers for Disease Con- 
trol, have endorsed universal precautions as 
the most effective means of reducing the 
risk of HIV infection for hospital staff and 
patients. Because the HIV is transmitted 
only by direct contact with blood or body 
substances, the treatment of all body sub- 
stances as potentially infectious protects 
both patients and hospital staff, regardless 
of whether an individual's infection status is 
known. 

Other arguments against mandatory test- 
ing of hospital admissions include: the time 
delay that accompanies the adminstration 
of the test; the time delay before exposed 
individuals manifest the HIV antibodies, 
both of which render any test results for im- 
mediate patient care useless; and the risk of 
inaccurate test results. False or premature 
test findings could give patients and health 
care workers a false sense of security and 
discourage preventive practices. Requiring 
hospitals to test admitted patients for the 
presence of the HIV removes the physician 
from directing the patient’s course of treat- 
ment. 

THE COST OF ROUTINE AIDS TESTING 


An amendment to require hospitals to test 
for AIDS could further strain the current 
health care financing system. For example, 
the Illinois legislature approved legislation 
three years ago—legislation that was vetoed 
by Governor James Thompson—requiring 
AIDS testing of all hospital inpatients be- 
tween the ages of 13 and 55. According to es- 
timates of the Illinois Hospital Association, 
this requirement was estimated to have cost 
approximately $49.5 million per year. The 
State of Texas put the cost of a similar re- 
quirement at $41 million in 1988. 

U.S. hospitals had more than 34 million 
admissions in 1988, including more than 22 
million admissions involving individuals 
under the age of 65. Given that the average 
cost for the AIDS screening and confirmato- 
ry test is $45, according to the Centers for 
Disease Control, and $65, according to the 
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Office of Technology Assessment, the 
breadth and the cost of such a proposal 
could be staggering. (These figures do not 
include the cost of any hospital counseling 
before or after administration of the test.) 

Further complicating this policy is wheth- 
er third-party payers and Medicaid would 
pay for the test if it is not medically indicat- 
ed. The patient or more likely the hospital 
could be held responsible for meeting the 
test’s cost any necessary counseling. This 
action could divert scarce health resources 
away from direct patient care, thus raising a 
new set of financial pressures on our na- 
tion’s health care system. 

AIDS presents new challenges to all of us. 
I urge you to reject any amendment that 
would impair a hospital's ability to deliver 
care. 


5 Sincerely. 
PAUL C. RETTIG, 
Executive Vice President. 


NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, May 3, 1990. 

Hon. Henry A. WAXMAN, 

Committee on Energy and Commerce, House 
of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR REPRESENTATIVE WAXMAN: I am writ- 
ing on behalf of the National Governors’ As- 
sociation regarding H.R. 4470, the proposed 
“AIDS Prevention Act of 1990". The na- 
tion's Governors strongly oppose any 
amendments which may be offered to this 
legislation to place federal mandates on 
states affecting state policies for HIV test- 
ing or treatment. 

The autonomy of state public health laws 
should be respected. The Governors and 
their health departments are in the best po- 
sition to decide what testing policies are the 
most effective in prevention efforts. Placing 
requirements on state spending without 
regard to a state AIDS plan and ability to fi- 
nance testing or treatment programs may 
prevent states from dealing with this prob- 
lem in the most appropriate manner. 

We ask for your help in opposing amend- 
ments which would place mandates on 
states. Such mandates would have adverse 
consequences and consume scarce state re- 
sources to effectively respond to the AIDS 
epidemic. 

Thank you for your consideration of this 
issue. We look forward to working with you 
and other members of the Committee on 
Energy and Commerce to address our broad- 
er concerns on this important legislation. 

Sincerely, 
Gov, RICHARD F. CELESTE, 
Chairman, Committee on Human 
Resources. 

Mr. HATCH. Mr. President, I appre- 
ciate what the distinguished Senator 
from Massachusetts is trying to do 
here. I have to say, however, that I am 
concerned not only about reporting 
but about contact tracing. 

I know the distinguished Senator 
from Colorado has an amendment 
that I think makes it mandatory for 
States to implement a system of con- 
tact tracing. I appreciate what the 
Senator from Massachusetts has at- 
tempted, because he is leaving it up to 
the States. As I understand it, this 
amendment with regard to contact 
tracing makes it discretionary in the 
States. 

However, I do not see how in the 
world we are going to solve this prob- 
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lem and how we are going to notify 
people who are in jeopardy of getting 
AIDS, unless we have required contact 
tracing. 

I understand the concerns of many 
who are afraid that disclosure of their 
identities will lead to even more pain 
in their lives, and more discrimination; 
but with regard to that, I want to cite 
an article which appeared in the New 
York Times recently. I quote: 

Despite fears of confidentiality violations, 
critics have not documented breaches as 
partners have been traced for other sexual- 
ly transmitted diseases. Public health offi- 
cials say they have maintained strict privacy 
for the 117,000 patients whose diagnosis of 
AIDS have been reported to State health 
agencies. Unauthorized disclosures have oc- 
curred from other sources, like physicians, 
hospitals, insurance companies, and employ- 
ers. 

What this article says, Mr. Presi- 
dent, is that we do need to have part- 
ner notification or contact tracing, and 
that the public health groups have not 
been responsible for the disclosure of 
names. Contact tracing is absolutely 
essential for the ending of this epi- 
demic. 

At the same time, confidentiality is 
important. I do not want anybody to 
be discriminated against. We have 
enough discrimination in our society. 
We have enough people denouncing 
other people. Confidentiality is impor- 
tant, but confidentiality will not keep 
a partner alive. 

I have to say that I remember one 
specific case right here in the Senate 
where we have a wonderful Senate 
staffer whose mother is a tremendous- 
ly good person but, unfortunately, the 
father, who was married to the 
mother, was bisexual. He contracted 
AIDS. His doctor knew about it. The 
doctor could have notified the mother 
but felt he did not have the obligation 
to do so; in fact, he might have had a 
legal obligation not to do so. As a 
matter of fact, he might have been le- 
gally liable if he had notified the wife. 
He did not do so, and today this lovely, 
decent, honorable human being, the 
mother of one of our Senate staffers, 
has AIDS. 

I think the idea is really to let 
people know about their partners who 
have AIDS or are infected with the 
AIDS virus. I think we do have an eth- 
ical obligation to protect confidential- 
ity, and somehow we have to resolve 
these inherent conflicts so that both 
partner notification and protection of 
confidentiality are possible. 

Mr. President, I ask unanimous con- 
sent that this article from the New 
York Times, by Bruce Lambert, enti- 
tled, As AIDS Spreads, So Do Warn- 
ings for Partners,“ be printed in the 
Recor» at this point. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 
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As AIDS SPREADS, So Do WARNINGS FOR 
PARTNERS 


(By Bruce Lambert) 


After years of reluctance, a growing 
number of states have begun recording the 
names of people who test positive for infec- 
tion with the AIDS virus and warning their 
sex and drug partners. 

Such methods have been standard public 
health practice for diseases like syphilis and 
tuberculosis. That has not been the case 
with AIDS, however, because of fear of dis- 
crimination and the danger of discouraging 
people from undergoing a test for infection 
with the virus. 

Tipping the balance, experts say, are 
broadened legal protections on confidential- 
ity and bias as well as medical advances. 
The accuracy of the AIDS infection test, for 
example, was uncertain at first, and it was 
not known how many people shown to be in- 
fected would actually contract the disease. 
But now the test, which detects antibodies 
to the virus rather than the virus itself, is 
an accepted predictor of the disease. 

“Earlier there was great resistance to re- 
porting names and partner notification on 
civil liberties grounds,” said Larry Gostin, a 
professor of public health at Harvard who is 
director of the American Society of Law and 
Medicines. The consensus was that AIDS 
was so devastating and so stigmatizing that 
people would be afraid to come forward if 
lists of names were kept. That kind of con- 
sensus has shattered now. What changed 
the calculus of it all was the announcement 
of the benefit of early treatment.” 


VARIETY OF POLICIES 


From the outset of the AIDS epidemic, 
the nation has had an array of conflicting 
policies, A few states, especially those like 
Colorado with relatively few cases, em- 
braced the standard approach to communi- 
cable diseases by keeping track of people in- 
fected. 

But now other states have begun to follow 
suit. The most recent is New Jersy, which 
ranks fourth highest in AIDS cases. A new 
law there requires the Health Department 
to keep a confidential list of infected people 
tested by physicians, hospitals and clinics. 
Anonymous testing is being retained as an 
alternative, but the 16 sites offering it are 
being cut to 6. 

“States are clearly moving away from 
strictly anonymous testing,” concluded a 
survey published in December by the AIDS 
Policy Center at George Washington Uni- 
versity. “There is a clear trend to insure 
that public health officials have access to 
patient names.” The idea is to allow follow- 
up care and to inquire about patients’ sex 
partners and drug abuses with whom they 
may have shared needles. 

The study found that 9 states were record- 
ing the names of people whom tests showed 
to be infected with the AIDS virus, 15 states 
were recording the names of infected people 
who had been tested by physicians and clin- 
les but not of those who had used anony- 
mous testing centers, and 4 states were re- 
cording names in special cases like infected 
blood donors. 

Another study, by Dr. Gostin, showed 
that by the end of 1988, 11 states had laws 
requiring the tracing of sex partners and 15 
had quarantine laws on AIDS that allowed 
the authorities to detain people who were 
knowingly spreading the disease. The study 
did not cover states that may have such pro- 
visions imposed not by law but through reg- 
ulations issued by public health officials. 
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IDEOLOGICAL CLASH 


Resisting the trend are New York and 
California, the states with the most full- 
fledged AIDS cases, together accounting for 
42 percent of the 128,319 cases nationwide 
reported to the Centers for Disease Control 
as of March 31. The clash of public health 
versus private liberties flared anew in New 
York this year. Controversey over Dr. 
Woodrow A. Myers's partner-tracing and 
quarantine policies as Indiana State Health 
Commissioner nearly derailed his appoint- 
ment as New York City's new Health Com- 
missioner. 

Major policy changes had already been 
proposed by the previous City Health Com- 
missioner, Dr. Stephen C. Joseph. Speaking 
at last June’s international AIDS confer- 
ence, Dr. Joseph urged more aggressive test- 
ing, name reporting and tracing of those to 
whom the virus might have been spread. His 
speech prompted angry protests by gay 
rights advocates. AIDS victims and some 
medical experts. At a state legislative hear- 
ing in December, he urged a shift to a dis- 
ease-control approach, along the lines of 
classic tuberculosis practices.“ 

Dr. Joseph's plan was shelved by Edward 
I. Koch, then the Mayor. The new Mayor, 
David N. Dinkins, has not revived it. 

In an interview, Dr. Joseph said: “We're 
missing a critical opportunity, for the first 
time, to get ahead of the virus. We have 
clear health benefits to offer those who are 
infected. Early diagnosis is to the benefit of 
both society and the individual.” 

Dr. Joseph noted that one of the last 
things he did before leaving office in De- 
cember was to order the detention of a tu- 
berculosis patient who had failed to take 
the medicine prescribed to stop her from 
being infectious to others. There was no 
publicity, no debate and no protest over 
that order. Nor, he said, was there any con- 
troversey over the city’s longstanding policy 
of collecting the names of thousands of 
people with syphilis every year and asking 
them to identify their sex partners. 


GAY RIGHTS OPPOSITION 


A prominent spokesman on the other side 
is Thomas B. Stoddard, director of Lambda 
Legal Defense and Education Fund, a gay 
rights organization. The basic issue is, How 
do we protect the health of the largest 
number of people?” he said. 

Arguing that standard disease-control 
methods are self-defeating against AIDS, 
Mr. Stoddard cited a drop in testing in 
South Carolina when it began taking names, 
and the rise in Oregon when it began offer- 
ing anonymous tests. 

To avoid driving people away, a growing 
number of states offer testing, with names 
or without. Dr. Joseph favors retaining 
anonymous procedures for those who will 
not accept testing any other way.” 

The American Medical Association in De- 
cember endorsed reporting to health offi- 
cials the names of people infected with the 
AIDS virus and notifying sex partners. 

As the policies evolve, these are the core 
questions that keep coming up: 

Should the names of people who test posi- 
tive for AIDS virus infection be recorded by 
government health officials? 

Should their sex and drug partners be 
sought by the health agency and warned 
that they may be infected? 

Should someone who knowingly spreads 
the virus to unsuspecting people be isolated 
or quarantined? 

Or are keeping track of infected people 
and tracing their contacts counterproduc- 
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tive, driving away people who are likely to 
need testing and treatment? 


STRICT PRIVACY REPORTED 


Despite fears of confidentiality violations, 

critics have not documented breaches as 
partners have been traced for other sexual- 
ly transmitted diseases. Public health offi- 
cials say they have maintained strict privacy 
for the 117,000 patients whose diagnoses of 
AIDS have been reported to state health 
agencies. Unauthorized disclosures have oc- 
curred from other sources, like physicians, 
hospitals, insurance companies and employ- 
ers. ‘ 
Opponents of tracing sex partners argue 
that it has failed to eradicate venereal dis- 
ease. A New York City study showed that 
people often withhold names when asked to 
identify partners. But proponents say no 
one ever maintained that partner tracing 
was the sole answer, and add that without 
it, the spread of sexually transmitted dis- 
eases would be far worse. 

In Colorado, Health Commissioner 
Thomas M. Vernon praises partner tracing 
as a success in AIDS prevention. About 900 
infected people have been interviewed, 
yielding the names of 1,500 sex or drug part- 
ners. Of those, 200 had already been tested 
and 700 were persuaded to do so, uncovering 
about 1200 new infections. In all, 1,200 
people at risk were reached, and whether or 
not they took the test, they were counseled 
on how to avoid AIDS. That's where you 
break the chain of future transmission." Dr. 
Vernon said. 

Ronald Bayer, who teaches ethics at Co- 
lumbia University and wrote a book on 
AIDS issues, said he did not understand how 
people could argue that notification was a 
profound violation of civil liberties. 

ISSUE OF TRACING PARTNERS 


There's a moral obligation to notify 
people who might not know they’re at risk," 
he said. People have a right to know. To 
talk about partners notification as the first 
step to the gulag shows a real confusion.” 

Some who question the effectiveness of 
tracing partners for AIDS note the long lag 
from infection to symptoms, and the ano- 
nymity and multiplicity of drug and sex 
partners. Dr. Gostin of Harvard said. in the 
New York or San Francisco gay community, 
it’s almost an exercise in futility.” Health 
experts recommend that every drug user 
who has shared needles and every man who 
has had intercourse with another man 
should assume they may be infected and 
consider being tested? 

Warning partners is more useful for unsu- 
specting people who are at risk, AIDS ex- 
perts say. “It’s a real women's issue,“ said 
Dr. Vernon. The individuals least likely to 
be aware are the female mates of closet bi- 
sexual men or secret or former intravenous 
drug users.“ 

Even New York has moved gingerly 
toward partner tracing. AIDS counselors en- 
courage, but do not require, infected people 
to alert their partners, and the health de- 
partment offers to help notify them. A new 
law enacted last year gives physicians legal 
permission to notify their patients partners 
or to refer their names to the health depart- 
ment. 

“The physician's so-called permission to 
warn has not worked,” Dr. Joseph told a leg- 
islative committee in December. There 
have been no referrals to the New York City 
Department of Health by physicians since 
the enactment of the law.” He urged a 
tougher “duty to warn” law, requiring noti- 
fication. 
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The issue involving infected people who 
knowingly spread the AIDS virus is especial- 
ly difficult. No data exist on how often this 
happens, although there are anecdotal re- 
ports. The most celebrated case involved 
Marc Christian, who won a multimillion- 
dollar award from Rock Hudson’s estate in a 
suit alleging that the movie star lied about 
his illness and continued having unsafe sex. 
Mr. Christian was not infected. 

Although New York State health laws 
could be used to detain someone who was 
spreading the AIDS virus, they have never 
been invoked. Dr. Joseph said no one had 
ever brought such a case to his attention. 

One longtime proponent of the traditional 
approach is the New York City Council’s 
Health Committee chairman, Joseph F. Lisa 
of Queens, who said, The public health ap- 
proach in New York for the past years has 
been to encourage ignorance, and I can’t be- 
lieve it’s in the best interest of the individ- 
ual or society.” 

Mr. HATCH. Mr. President, I yield 
the floor. 

Mr. ARMSTRONG. Mr. President, I 
have a number of observations about 
this, but I want to be sure I under- 
stand exactly where we are, both in a 
substantive and a parliamentary sense. 
I wonder if I could inquire of the Sen- 
ator from Massachusetts a little infor- 
mation about the amendment. I have 
a copy of it, and I noted, as the clerk 
was reading it, that it had a somewhat 
familiar ring to it, and I wonder if the 
Senator from Massachusetts could tell 
me how it varies from the text of an 
amendment which I submitted to him 
and his staff for review yesterday. 
Could he describe those two so we 
could have that? 

Mr. KENNEDY. Yes. The distinc- 
tion is that the previous amendment 
which had been proposed by the Sena- 
tor from Colorado would have mandat- 
ed to all of the States that they follow 
a certain procedure. The principal dif- 
ference is that we are mandating that 
the States develop notification pro- 
gram, but we are leaving it up to the 
States as to what that procedure 
would be. 

The amendment of the Senator from 
Colorado would outline the particular 
procedure he would want the Senate 
to follow. Effectively, what our 
amendment does is say that the States 
are required to develop the procedure, 
but that these procedures can be tai- 
lored to the local needs of the States. 

Mr. ARMSTRONG. Might the State 
do anything at all or be inclined—— 

Mr. KENNEDY. Under this, they 
would have to develop the program, 
but we leave it up to the judgment of 
the State about the nature of what 
would be included in that program. 
We have a number of States, seven or 
eight now, that have no name report- 
ing requirements. The Senator from 
Colorado is familiar with the different 
kinds of requirements of many of the 
different States. 

Basically, it is outlined in the report 
that I have before me. According to 
the Intergovernmental AIDS Project 
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report, the States fall into five differ- 
ent categories, but there are some 
States that currently do not require 
across-the-board reporting of names. 
This would require that the States de- 
velop a partner notification program 
before they would be eligible for funds 
under this act. But the nature of that 
program would be decided by the 
public health official of that State. 

Mr. ARMSTRONG. Well, as I un- 
derstand the distinction between the 
amendment which Senator HELMS and 
Senator NicklESs and I had hoped to 
introduce, which we did submit to the 
distinguished manager for his review, 
the only distinction between that 
amendment and the amendment 
which he is offering—well, really there 
are two, a minor change which I will 
come to in a moment; but the major 
change is four or five lines under the 
section which reads that “the public 
health officer of such State estab- 
lishes a system of reporting“ and so 
on. The key words are to the extent 
appropriated in the determination of 
such officer.” 

So it seems to me that, inherent in 
the amendment proposed by the Sena- 
tor from Massachusetts, is recognition 
that contact tracing, partner notifica- 
tion, is in general good public policy. 
At least as between the Senator from 
Massachusetts and myself, a possible 
bone of contention is the extent to 
which, if any, the Congress ought to 
require the States to do this. 

So I want to just be sure I under- 
stood how far his amendment goes. 
For example, let me ask the Senator 
from Massachusetts, in a State where 
there is a legal prohibition at the 
present time, do I assume correctly 
that the State health officer would in 
that case not be required to develop 
such a program? 

Mr. KENNEDY. They would not re- 
ceive the resources under this program 
unless they did develop a program, in 
the judgment of the State or local 
public health official. 

Mr. ARMSTRONG. I am a little 
confused, because as I see it, if you 
had a law which prohibited the disclo- 
sure of such information, literally ex- 
posed the disclosure to some kind of 
civil liability or even criminal liability, 
then would not the State health offi- 
cer, if he disclosed it or set up a 
system for disclosing it, run afoul of 
such statute, or would this override 
the statute? 

Mr. KENNEDY. It does not override. 
It is just eligibility for receiving funds 
under this measure. I am not familiar 
with a particular example that the 
Senator might mention, but what this 
amendment does is tie eligibility to 
this requirement. 

But effectively, we are leaving up to 
the public health officer how they are 
going to deal with the identifiers, the 
names, the phone numbers. And we 
leave the specifics of that contact trac- 
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ing to the various programs that are 
developed by the public health officer 
of that particular State, recognizing 
the enormous diversity that exists in 
not only the States but in various 
parts of the States. 

In New York City, in what they call 
the shooting galleries, to have people 
who are up there trying to go through 
an elaborate, expensive contact trac- 
ing, certainly would not be, I suppose, 
in many people’s opinion, a very wise 
or meaningful allocation of resources. 

In another particular community, it 
may make a good deal of sense. So, we 
are leaving it up to the public health 
officials in those States. 

Mr. ARMSTRONG. It is perfectly 
possible that I am a little dense, but I 
want to be sure we understand the 
issue here. It is my understanding, and 
I am briefed to believe that a number 
of States have a legal prohibition on 
physicians telling partners of affected 
persons they are at risk of contracting 
a disease from this virus. 

My question is this: In such a State, 
if the Kennedy amendment were to 
pass, what is the duty of the State 
public health officer? Does the State 
public health officer in that State 
have the discretion to override the 
State statute, or would his State qual- 
ify for aid under this program, not- 
withstanding the failure to report 
such danger to partners? Or could the 
State public health officer simply say, 
“Well, I cannot do anything, because 
the State law prohibits it.” 

It seems to me, logically, there are 
those three possible outcomes, al- 
though there might be another one 
that I have not considered. 

Mr. KENNEDY. The fact is there is 
already a duty to warn under the Tar- 
asoff holding, so there is a responsibil- 
ity for the notification under that. In 
a case in which there is clear and 
present danger, there is a duty to 
warn. I am not familiar with the cir- 
cumstances where there are prohibi- 
tions at the State level, and that is in 
conflict with the responsibility to 
warn. Does the Senator give us exam- 
ples of that? 

Mr. ARMSTRONG. Mr. President, I 
think I am going to yield the floor for 
a moment while I look into that, be- 
cause I am not familiar with the legal 
document that the Senator has just 
cited. I would like to ask my staff or 
perhaps the Senator’s staff to brief me 
on that because this is the essence of 
it. If all we are talking about here is 
flexibility and the reasonable degree 
to local self-determination, I find 
nothing about that that is offensive. 

What I am afraid of is, however, 
that as a practical matter, the amend- 
ment sets forth a lot of duties and re- 
sponsibilities to warn and contact trac- 
ing, and so forth, then says in effect if 
you do not do it, it does not matter. If 
that is the case, I want to be sure I un- 
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derstand it. But I think the Senator is 
implying there is more to it than that. 

Rather than take the Senator’s time, 
I will yield the floor if others desire to 
speak. If not, I will suggest the ab- 
sence of a quorum. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

AOR bill clerk proceeded to call the 
roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
have been getting a little briefing on 
the Tarasoff versus the Regents of the 
University of California case, and I 
will defer to anyone who wants to ex- 
plain this to the Senate. But if no one 
else is forthcoming, I will tell you 
what I have been briefed in the last 
couple minutes. 

Apparently, this is a case involving a 
psychiatrist who was told by one of his 
patients that the patient intended to 
kill another person and in fact, as it is 
explained to me, the patient did 
indeed do so. 

Subsequently, the doctor was sued 
for his negligence in not warning the 
threatened person. The California Su- 
preme Court evidently held that the 
doctor was indeed liable for money 
damages because of his failure. The 
doctor asserted some kind of argument 
about confidentiality or privilege, but 
the court rejected that. So, in that 
particular case at least, the doctor was 
held liable for damages. 

It is hard for me to see—and I will 
say this to the Senator from Massa- 
chusetts when he returns to the floor 
in a moment—that that has a lot to do 
with this particular issue. Because the 
point I made was this: that some 
States actually prohibit the disclosure 
of the risk to the partner of an AIDS 
victim. 

Now, let me just say that again. In 
some States—Wisconsin is one that 
has been cited to me as a specific ex- 
ample; I understand that at some time 
or another there had been others—but 
in that kind of a situation, a doctor 
who tells the partner, the sexual part- 
ner, of an AIDS victim that they may 
be at risk exposes himself to not only 
the possibility of civil damages but to 
the possibility of a criminal prosecu- 
tion. That has nothing to do with the 
Tarasoff case because there was no 
such statute prohibiting the disclosure 
of the information about a threat to 
another person's life in California. 

I do not know what the facts of the 
Tarasoff case are as a matter of law, 
but two things are very obvious. First 
of all, it is a California precedent and 
applies only to California, and second, 
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it has nothing to do with this situa- 
tion. It is not factually similar. 

So unless there is more to it than 
that, I guess, having made that brief 
explanation, I will again suggest the 
absence of a quorum, and, if somebody 
wants to come in and discuss it fur- 
ther, I will be glad to do that. 

Mr. President, I do not hear any 
takers at the moment, so I do suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INCREASED TENSION IN LATVIA 


Mr. DIXON. Mr. President, the situ- 
ation in the Baltic States is worsening 
daily. Today the Soviet military at- 
tempted to take over the Latvian Par- 
liament Building twice, according to 
the American Latvian Association in 
the United States. Both times, the 
people of Latvia—the people, Mr. 
President—peacefully, nonviolently, 
prevented the Soviet miltiary from 
storming the parliament. The people 
of Latvia, who are trying to solidify 
their hold on their justly declared in- 
dependence, are finding out from 
Moscow that it does not matter to 
Moscow the pace at which they secede. 
Moscow will simply not allow it to 
happen. 

Latvia made a conscious effort to 
structure their declaration of inde- 
pendence in such a way as to avoid the 
problems Lithuania faced. A transi- 
tional period was planned. Four key 
articles of the 1922 Soviet constitution 
were kept intact. Laws of the Latvian 
republic that do not contradict those 
articles would also be kept intact. The 
Latvians actively sought negotiations 
with Moscow on their independence. 

In short, Latvia played by the rules, 
Mr. President. They played by the So- 
viet’s own rules. 

Lithuania also played by the rules. 
Latvia and Lithuania are now paying 
the price of playing by those rules. 
They are suffering economic hardship, 
intimidation and confrontation. The 
Soviet bear is alive and well and living 
in Latvia and Lithuania. 

And where is the United States? 

Mr. President, while the Soviets 
drop leaflets from their helicopters on 
the people of Latvia urging them to, 
“rise up in defense of Soviet power in 
Latvia * * * it is time to go over from 
words to deeds,” this administration is 
actually supporting the Soviet's bid to 
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be granted observer status at the 
GATT negotiations. The administra- 
tion is making deals with the Soviets 
while the Soviets are attempting to 
reannex the Baltic States. What is 


going on here? 
The President has said he favors 
self-determination for the Baltic 


States. I believe him. I favor self-de- 
termination for the Baltic States, as 
well. All Americans do. But I believe 
we must do more than just say we sup- 
port it. We must show that we support 
it. 

There are efforts around the coun- 
try to attempt to get medical supplies 
and humanitarian assistance to Lith- 
uania. I support those efforts. The list 
of goods no longer available in Lithua- 
nia is extensive. Mr. President, I put 
that in the Recorp last week, the 
whole list. Thousands of people in 
Lithuania are out of their jobs because 
Lithuania had the courage to declare 
herself free. 

Will Latvia suffer the same fate? 
Will Estonia endure similar bullying? 
And if so, what will be the administra- 
tion’s response? 

I realize the President is trying to 
balance his interest in supporting 
President Gorbachev with his interest 
in Baltic independence. I have said 
that President Gorbachev is a whole 
lot better than the Soviet leaders we 
have had in the past, but we should 
not place him on a pedestal. The ad- 
ministration’s policy toward the Bal- 
tics seems to me, as the Soviet econo- 
my rises, so rises the Baltics. Well, Mr. 
President, the Soviets could have a 
booming economy and President Gor- 
bachev would still not want to release 
the Baltic States. That is the reality of 
it. 

The people of the Baltic States, 
however, believe the window of free- 
dom is open now, and will not be in 
the future. They are looking for our 
support now. Will the administration 
give it to them? 

The President announced on April 
24 that he would not order sanctions 
against Moscow, but the situation in 
the Baltic republics was having signifi- 
cant impact in Washington. How so? 
To this point, Soviet crackdowns have 
been met by American expressions of 
concern, and American agreements on 
trade matters with the Soviets. Our 
words and our actions do not mesh, 
Mr. President. Our actions may boost 
Gorbachev, but our words may sink 
the Baltic States. 

The administration must make it 
known in no uncertain terms its out- 
rage over the actions of the Soviet 
military in Latvia, and its actions in 
Lithuania. The Soviets must know 
that actions have consequences. This 
is the heart of the matter. 

Actions have consequences, 
President. 


Mr. 
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At the moment, Soviet actions 
against the Baltic States have suffered 
no consequences, despite the fact that 
the Baltic States legally declared their 
independence and are being squeezed 
by the minute. The Baltic nations 
have suffered the consequences of 
Soviet actions, and administration in- 
actions. 

The President must reassess his 
course. He should not support Soviet 
observer status at the GATT negotia- 
tions at this time. He should not press 
for Soviet most-favored-nation status 
at this time. And he must not allow 
the Baltic States to suffocate under 
Soviet military and economic pressure. 

I ask unanimous consent that a copy 
of the leaflet dropped over Riga, 
Latvia, by Soviet helicopters be print- 
ed in the REcorp. 

There being no objection, the text of 
leaflet was ordered to be printed in 
the Recorp, as follows: 

(Leaflet scattered from helicopters over 

Riga on May 14] 
COMRADES 

Let us rise up in defence of Soviet power 
in Latvia. The time for orators has passed, it 
is time to go over from words to deeds. 

Our fate is being decided today. The 
honor and self-respect of the Soviet person 
does not give us the right to hide behind the 
backs of those who are fighting for our 
future. Let disdain and shame cover the de- 
scendents of those who in this decisive hour 
do not come out against counter-revolution. 
Men-look into the eyes of your children, 
mothers and wives. Can you leave them de- 
fenseless? 

At 10 o’clock, May 15, 1990, stop the facto- 
ries and plants and come out onto the 
streets of the city. All together we will go to 
the building of the Supreme Soviet with the 
demand for the reestablishment of Soviet 
power in the Republic. Let the handful of 
traitors and political adventurers who are 
making decisions for us hear the voice of 
the working people. 

Long live the Latvian Soviet Socialist Re- 
public, 

The Republican Soviet of Interfront. 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMPREHENSIVE AIDS RE- 
SOURCES EMERGENCY ACT OF 
1990 


The Senate continued with the con- 
sideration of the bill. 

Mr. ARMSTRONG. Mr. President, I 
was deeply moved by the observations 
of the Senator from Utah. His discus- 
sion of this issue, partner notification 
and contact tracing, and the very great 
compassion which he expresses not 
only for those who contract the dis- 
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ease, but for those who are at risk, for 
people who are the sexual partners or 
in some other way become threatened 
by those who are at risk as a result of 
this dread disease, I found not only 
thoughtful but very, very persuasive— 
particularly when he related it to a 
person who is in fact a member of the 
family of the U.S. Senate. It strikes 
pretty close to home. 

I judge, indeed I fear, all of us in our 
own lives are going to have more and 
more instances where the AIDS epi- 
demic is not going to be something 
that is theoretical or just something 
we read about in the paper or see on 
television, but it is going to affect fam- 
ilies, men, and women who are friends, 
who are neighbors, young babies and 
people who contract this disease from 
blood supplies and in other ways. 

So, Mr. President, what Senator 
Harch has said here this afternoon, I 
think is not only on point, it seems to 
me it is very, very persuasive. I am 
particularly inclined to agree with him 
that the provisions of this amend- 
ment, which in large part are the 
amendment which Senator HELMS and 
Senator Nickies and I intended to 
submit, are very useful. But I also 
share his concern, if we leave a loop- 
hole which permits the States to 
ignore the need for contact-tracing, 
for spousal notification, for sex part- 
ner notification—that of course is a 
little different than spousal notifica- 
tion—that we may regret it. 

Mr. President, I also acknowledge 
the leadership and the scholarship on 
this matter by the Senator from North 
Carolina. Yesterday, and again today, 
Senator HELMS has spoken on this 
matter and has really pinned down 
some issues that concern and trouble 
all of us. This is not a simple matter. 

This bill—the underlying legislation, 
not just the pending Kennedy amend- 
ment—is troubling to many of us for a 
lot of reasons; first of all, just the 
human compassion that we feel for 
those who are afflicted by or threat- 
ened by this disease. I think there is, 
in some quarters, a sense that some of 
the people who suffer from this dis- 
ease brought it on themselves. 

Although there is an element of 
truth in that in some cases, I guess 
that is true of most human misery. 
Most of the ills we have to bear are 
things that in one way or another we 
bring on ourselves, and it does not 
lessen the suffering nor in my view 
does it lessen the sense of compassion 
we ought to feel or the sense of re- 
sponsibility we ought to feel, as legis- 
lators, to deal with this problem. 

But I do not think we should be so 
concerned with the needs of today’s 
victims that we ignore the threat to 
those who may become victims tomor- 
row. At this moment there are many, 
many people who are at risk of becom- 
ing infected and they do not know it. 
In some cases they are married people 
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who do not realize their wives or their 
husbands are infected with the AIDS 
virus. Some of these cases were dis- 
cussed at length in a very interesting 
and thoughtful way on the ABC news 
program, “Prime Time Live.” 

In one instance, a woman who at one 
time was prepared to donate blood to 
her infant grandchild, subsequently 
learned that she was sero-positive. She 
had acquired the condition from her 
husband, whom she did not know was 
infected. Only when his condition had 
seriously deteriorated did doctors tell 
the woman that her husband had 
AIDS. By then it was too late. She had 
already been infected. 

Even so, even at that late stage, doc- 
tors violated State law by telling the 
woman that her husband had AIDS. 

Mr. President, one way or another 
we need to get into this bill language 
that makes it absolutely clear that no 
health care provider will be civilly or 
criminally penalized for telling some- 
one’s wife that she has been exposed 
to the AIDS virus. Indeed, it seems to 
me the public health concerns and 
human compassion are at an intersec- 
tion on this issue. We ought to let 
people know if their health is at risk. 

Yet, most States do not have pro- 
grams to notify partners of people 
with the HIV infection that they have 
been exposed to this deadly virus. 
Some States actually prohibit notifica- 
tion unless the infected person can be 
persuaded to sign a written consent 
form. 

Mr. President, we were talking a few 
minutes ago about a California case, 
Tarasoff versus the Regents of the 
University of California. If we seek the 
legal advice from one corner of the 
room, we are told this establishes a 
clear duty on the part of physicians, at 
least—and maybe other health care 
providers, but at least physicians—to 
warn those who are at risk as a result 
of the AIDS virus. 

If we consult other attorneys who 
are knowledgeable on this matter, 
they say, well, that is not true at all. 
In fact, to cite Tarasoff, is a non sequi- 
tur. 

Mr. President, I guess I do not pre- 
tend to know that because I never 
heard of Tarasoff until a little while 
ago, I have not read or studied it or 
know the implications of it, and I actu- 
ally do not want to get into the posi- 
tion of trying to second guess the fine 
points of some California case. 

Before we get done with this bill, I 
want to make it absolutely clear that 
no physician will be held criminally or 
civilly liable for disclosing that infor- 
mation and, in fact, to give physicians 
the responsibility to do so. I think 
partners ought to be notified. I do not 
think physicians ought to ignore that 
responsibility. I think they ought to 
have that as a duty. 
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The best way to do that, in my opin- 
ion, is the same way we have done for 
decades with other similar diseases: 
syphilis, gonorrhea, and so forth. As I 
understand it, and I believe this is true 
in every jurisdiction of the country, es- 
sentially in all the States they report 
it to the health service. Then there is 
a contact-tracing operation that 
ensues. That seems to me to be the 
right idea. 

That, in fact, is the theory of the 
amendment which Senator HELMS and 
Senator Nickies and I inteded to 
offer. It is the body of the amendment 
which Senator Kennepy has offered, 
because, as I pointed our earlier, what 
he has done is taken our amendment 
and just changed two details. 

One is just a minor thing, and I will 
mention it for the sake of the record. 
My amendment referred to “State ju- 
risdictions” and he has, I think at the 
request of the Senator from California 
(Mr. Cranston] changed that to say 
“State or local public health agency,” 
to make it clear where the local public 
health agency has the responsibility, 
that is what we are talking about. And 
I think that is an appropriate and a 
proper correction. 

The other change he has made, I am 
much less sure about. That is a change 
which, to some degree, makes partner 
notification and contact tracing discre- 
tionary. I understand the argument 
that, if we are too insistent on contact 
tracing, we will discourage people from 
coming in for testing and for treat- 
ment. 

Mr. President, I would like as we 
think about this, to call attention of 
my colleagues to an article in the New 
York Times of May 13 which describes 
in some detail the evolution of 
thought on this matter and, in fact, 
really makes it clear why so many ju- 
risdictions have come, some with re- 
luctance, some, as in my own State of 
Colorado, with some unusual proce- 
dural safeguard to protect the confi- 
dentiality of those who may contract 
the disease, but step by step, some 
grudgingly, some with more enthusi- 
asm, but step by step, State after 
State is being drawn to the realization 
that if you are going to curtail this dis- 
ease, you have to have notification, 
contact tracing; you have to have 
decent respect for the risk of those 
who are subjected to danger and do 
not know it. 

Mr. President, rather than reading 
this article, I am just going to send it 
to the desk and ask unanimous con- 
sent that it be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. ARMSTRONG. Mr. President, I 
think the correct way to resolve this 
for the present is simply to accept the 
Kennedy amendment. I cannot see 
there is any harm in doing so. There is 
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nothing in the Kennedy amendment 
except this one provision which seems 
to make the whole issue a little less 
than absolutely a requirement that I 
find offensive. In fact, since it is large- 
ly the amendment I was going to offer 
anyway, I guess it would be unbecom- 
ing of me to quarrel too much about 
the other language in the amendment. 

So I think that is what we ought to 
do. I think we ought to take the Ken- 
nedy amendment. Then I think we 
ought to take the Mikulski amend- 
ment. Then overnight I am going to 
read the thing some more and, if I be- 
lieve it needs a little more surgery on 
it, we will have plenty of time to do 
that tomorrow. 

The two areas where we might want 
to look to make some changes tomor- 
row are: First of all, the question of 
the language which says that the 
State public health officer shall imple- 
ment the program to the extent he 
thinks it is appropriate; and, second, a 
question of whether or not we have 
gone far enough to relieve physicians 
and other health care providers of 
their responsibility, any liability they 
might have if they decide to notify a 
partner who is at risk of contracting 
the AIDS virus. So Mr. President, that 
is my suggestion. 

I see the Senator from Massachu- 
setts has returned. Let me just say to 
him since he has, my suggestion is we 
accept his amendment; that we accept 
the Mikulski amendment and if I or 
other Senators want to take a further 
look at this in the morning, we would 
be free to do so, but we would have the 
basic pattern of it taken care of. If 
somebody wants to go further tomor- 
row, we can do that at that time. 

EXHIBIT 1 
[From the New York Times, May 13, 1990] 
As AIDS SPREADS, So Do WARNINGS FOR 
PARTNERS 
(By Bruce Lambert) 

After years of reluctance, a growing 
number of states have begun recording the 
names of people who test positive for infec- 
tion with the AIDS virus and warning their 
sex and drug partners. 

Such methods have been standard public 
health practice for diseases like syphilis and 
tuberculosis. That has not been the case 
with AIDS, however, because of fear of dis- 
crimination and the danger of discouraging 
people from undergoing a test for infection 
with the virus. 

Tipping the balance, experts say, are 
broadened legal protections on confidential- 
ity and bias as well as medical advances. 
The accuracy of the AIDS infection test, for 
example, was uncertain at first, and it was 
not known how many people shown to be in- 
fected would actually contract the disease. 
But now the test, which detects antibodies 
to the virus rather than the virus itself, is 
an accepted predictor of the disease. 

“Earlier there was great resistance to re- 
porting names and partner notification on 
civil liberties grounds,“ said Larry Gostin, a 
professor of public health at Harvard who is 
director of the American Society of Law and 
Medicine. “The consensus was that AIDS 
was so devastating and so stigmatizing that 
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people would be afraid to come forward if 
lists of names were kept. That kind of con- 
sensus has shattered now. What changed 
the calculus of it all was the announcement 
of the benefit of early treatment.” 


VARIETY OF POLICIES 


From the outset of the AIDS epidemic, 
the nation has had an array of conflicting 
policies. A few states, especially those like 
Colorado with relatively few cases, em- 
braced the standard approach to communi- 
cable diseases by keeping track of people in- 
fected. 

But now other states have begun to follow 
suit. The most recent is New Jersey, which 
ranks fourth highest in AIDS cases. A new 
law there requires the Health Department 
to keep a confidential list of infected people 
tested by physicians, hospitals and clinics. 
Anonymous testing is being retained as an 
alternative, but the 16 sites offering it are 
being cut to 6. 

“States are clearly moving away from 
strictly anonymous testing,” concluded a 
survey published in December by the AIDS 
Policy Center at George Washington Uni- 
versity. “There is a clear trend to insure 
that public health officials have access to 
patient names.“ The idea is to allow follow- 
up care and to inquire about patients’ sex 
partners and drug abusers with whom they 
may have shared needles. 

The study found that 9 states were record- 
ing the names of people whom tests showed 
to be infected with the AIDS virus, 15 states 
were recording the names of infected people 
who had been tested by physicians and clin- 
ics but not of those who had used anony- 
mous testing centers, and 4 states were re- 
cording names in special cases like infected 
blood donors. 

Another study, by Dr. Gostin, showed 
that by the end of 1988, 11 states had law, 
requiring the tracing of sex partners and 15 
had quarantine laws on AIDS that allowed 
the authorities to detain people who were 
knowingly spreading the disease. The study 
did not cover states that may have such pro- 
visions imposed not by law but through reg- 
ulations issued by public health officials. 

IDEOLOGICAL CLASH 


Resisting the trend are New York and 
California, the states with the most full- 
fledged AIDS cases, together accounting for 
42 percent of the 128,319 cases nationwide 
reported to the Centers for Disease Control 
as of March 31. The clash of public health 
versus private liberties flared anew in New 
York this year. Controversy over Dr. Wood- 
row A. Myers’s partner-tracing and quaran- 
tine policies as Indiana State Health Com- 
missioner nearly derailed his appontment as 
New York City’s new Health Commissioner. 

Major policy changes had already been 
proposed by the previous City Health Com- 
missioner, Dr. Stephen C. Joseph. Speaking 
at last June’s international AIDS confer- 
ence, Dr. Joseph urged more aggressive test- 
ing, name reporting and tracing of those to 
whom the virus might have been spread. His 
speech prompted angry protests by gay 
rights advocates, AIDS victims and some 
medical experts. At a state legislative hear- 
ing in December, he urged a “shift to a dis- 
ease-control approach, along the lines of 
classic tuberculosis practices.” 

Dr. Joseph's plan was shelved by Edward I 
Koch, then the Mayor. The new Mayor 
David N. Dinkins, has not revived it. 

In an interview, Dr. Joseph said: “We're 
missing a critical opportunity, for the first 
time, to get ahead of the virus. We have 
clear health benefits to offer those who are 
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infected. Early diagnosis is to the benefit of 
both society and the individual.” 

Dr. Joseph noted that one of the last 
things he did before leaving office in De- 
cember was to order the detention of a tu- 
berculosis patient who had failed to take 
the medicine prescribed to stop her from 
being infectious to others. There was no 
publicity, no debate and no protest over 
that order. Nor, he said, was there any con- 
troversy over the city’s longstanding policy 
of collecting the names of thousands of 
people with syphilis every year and asking 
them to identify their sex partners. 


GAY RIGHTS OPPOSITION 


A prominent spokesman on the other side 
is Thomas B. Stoddard, director of Lambda 
Legal Defense and Education Fund, a gay 
rights organization. “The basic issue is, How 
do we protect the health of the largest 
number of people?” he said. 

Arguing that standard disease-control 
methods are self-defeating against AIDS, 
Mr. Stoddard cited a drop in testing in 
South Carolina when it began taking names, 
and a rise in Oregon when it began offering 
anonymous tests. 

To avoid driving people away, a growing 
number of states offer testing, with names 
or without. Dr. Joseph favors retaining 
anonymous procedures for those who will 
not accept testing any other way.” 

The American Medical Association in De- 
cember endorsed reporting to health offi- 
cials the names of people infected with the 
AIDS virus and notifying sex partners. 

As these policies evolve, these are the core 
questions that keep coming up: 

Should the names of people who test posi- 
tive for AIDS virus infection be recorded by 
government health officials? 

Should their sex and drug partners be 
sought by the health agency and warned 
that they may be infected? 

Should someone who knowingly spreads 
the virus to unsuspecting people be isolated 
or quarantined? 

Or are keeping track of infected people 
and tracing their contacts counterproduc- 
tive, driving away people who are likely to 
need testing and treatment? 


STRICT PRIVACY REPORTED 


Despite fears of confidentiality violations, 
critics have not documented breaches as 
partners have been traced for other sexual- 
ly transmitted diseases. Public health offi- 
cials say they have maintained strict privacy 
for the 117,000 patients whose diagnoses of 
AIDS have been reported to state health 
agencies. Unauthorized disclosures have oc- 
curred from other sources, like physicians, 
hospitals, insurance companies and employ- 
ers. 

Opponents of tracing sex partners argue 
that it has failed to eradicate venereal dis- 
ease. A New York City study showed that 
people often withhold names when asked to 
identify partners. But proponents say no 
one ever maintained that partner tracing 
was the sole answer, and add that without 
it, the spread of sexually transmitted dis- 
eases would be far worse. 

In Colorado, Health Commissioner 
Thomas M. Vernon praises partner tracing 
as a success in AIDS prevention. About 900 
infected people have been interviewed, 
yielding the names of 1,500 sex or drug part- 
ners. Of those, 200 had already been tested 
and 700 were persuaded to do so, uncovering 
about 100 new infections. In all, 1,200 
people at risk were reached, and whether or 
not they took the test, they were counseled 
on how to avoid AIDS. That's where you 
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break the chain of future transmission,” Dr. 
Vernon said. 

Ronald Bayer, who teaches ethics at Co- 
lumbia University and wrote a book on 
AIDS issues, said he did not understand how 
people could argue that notification was a 
profound violation of civil liberties. 


ISSUE OF TRACING PARTNERS 


“There’s a moral obligation to notify 
people who might not know they're at risk.“ 
he said. “People have a right to know. To 
talk about partner notification as the first 
step to the gulag shows a real confusion.” 

Some who question the effectiveness of 
tracing partners for AIDS note the long lag 
from infection to symptoms, and the ano- 
nymity and multiplicity of drug and sex 
partners. Dr. Gostin of Harvard said, In 
the New York or San Francisco gay commu- 
nity, it’s almost an exercise in futility.” 
Health experts recommend that every drug 
user who has shared needles and every man 
who has had intercourse with another man 
should assume they may be infected and 
consider being tested. 

Warning partners is more useful for unsu- 
specting people who are at risk, AIDS ex- 
perts say. “It’s a real women’s issue,” said 
Dr. Vernon. The individuals least likely to 
be aware are the female mates of closet bi- 
sexual men or secret or former intravenous 
drug users.“ 

Even New York has moved gingerly 
toward partner tracing. AIDS counselors en- 
courage, but do not require, infected people 
to alert their partners, and the health de- 
partment offers to help notify them. A new 
law enacted last year gives physicians legal 
permission to notify their patients partners 
or to refer their names to the health depart- 
ment. 

“The physician's so-called permission to 
warn has not worked,” Dr. Joseph told a leg- 
islative committee in December. There 
have been no referrals to the New York City 
Department of Health by physicians since 
the enactment of the law.“ He urged a 
tougher duty to warn“ law, requiring noti- 
fication. 

The issue involving infected people who 
knowingly spread the AIDS virus is especial- 
ly difficult. No data exist on how often this 
happens. although there are anecdotal re- 
ports. The most celebrated case involved 
Marc Christian, who won a multimillion- 
dollar award from Rock Hudson's estate in a 
suit alleging that the movie star lied about 
his illness and continued having unsafe sex. 
Mr. Christian was not infected. 

Although New York State health laws 
could be used to detain someone who was 
spreading the AIDS virus, they have never 
been invoked. Dr. Joseph said no one had 
ever brought such a case to his attention. 

One longtime proponent of the traditional 
approach is the New York City Council's 
Health Committee chairman, Joseph F. Lisa 
of Queens, who said The public health ap- 
proach in New York for the past years has 
been to encourage ignorance, and I can’t be- 
lieve it’s in the best interest of the individ- 
ual or society.” 

Mr. HATCH. Will the Senator yield? 

Mr. ARMSTONG. Of course. 

Mr. HATCH. Mr. President, I want 
to compliment the Senator for his 
willingness to do that because I think 
the Kennedy amendment is basically a 
good amendment. What he is saying is 
we will leave it up to the States as to 
how they handle these matters and 
then he provides for a contact tracing 
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approach for the States to choose. He 
does not make it mandatory. He leaves 
it in their discretion. 

I believe this is probably the best 
step we can take now because there is 
still a tremendous argument on the 
other side that people will be afraid to 
come in for testing if we make this too 
onerous. I, at least, would like to look 
at what the best approach may be. 
Over the next year we can look to see 
how it does work and see if people will 
come in. The one thing that is going to 
entice them in for testing is going to 
be the fact they are going to be able to 
get treatment and care. 

So I personally would like to appeal 
to the distinguished Senator from Col- 
orado and tell him that I appreciate, 
first of all, that he is willing to accept 
these two amendments, and so am I, 
and that he is willing to let this sit 
overnight and see if he feels that the 
Kennedy amendment will be enough 
for this year. 

I would be very appreciative of the 
idea of accepting these amendments 
and letting this matter be reconsidered 
overnight with all of us looking at it in 
good faith to see where we are going 
from there. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I ap- 
preciate both the concern that I know 
the Senator from Colorado has on this 
particular issue and the comments of 
the Senator from Utah. 

This is, as we have known even in 
the brief discussion here and at other 
times, an enormously complicated 
issue. There is justification for con- 
cern on all sides of this issue, and it is 
a difficult call. It is difficult to argue 
against doing the utmost in terms of 
partner notifications. Certainly, there 
is a compelling case for that. 

There is also the practical reality, 
Mr. President, that when you move 
from going from an anonymous type 
of testing even into a confidential type 
of testing, we have seen dramatic 
changes in results. I understand the 
State of Colorado has just altered and 
changed its program to facilitate anon- 
ymous testing. What we have seen is 
when we have the anonymous testing, 
there has been a significant increase 
in participation in various testing pro- 
grams. Even when you have confiden- 
tiality protections in some instances, 
there has been a general decline in 
participation. That has been the medi- 
cal results. 

So if you have a decline of those 
who are at the greatest risk, even if 
you have partnership notification, in 
terms of a public health question, you 
have to ask are you reaching more 
people that way or through the way 
we are attempting to devise, that is 
the greatest degree of flexibility in 
terms of the States so that in different 
parts of the States they can fashion 
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and shape a type of program that will 
achieve the desirable outcome that I 
think all of us are interested in. 

That is why, quite frankly, Mr. 
President, I do think on this issue that 
we are best to let communities make 
those decisions because they are going 
to vary. The conditions are going to 
vary a great deal. 

Now I know there can be those who 
say, that may be all right for those 
particular communities at the present 
time, but what if those individuals 
move from one part of the country to 
oe other? That complicates the ques- 

on. 

By and large, Mr. President, I do be- 
lieve the way we have fashioned and 
shaped this particular proposal moves 
us into the kind of a situation which 
we developed in an effort to substan- 
tially achieve the objective of the Sen- 
ator from Colorado. Quite frankly, 
though I find this issue troublesome, 
at least I think this is a measure 
which can achieve the best balance in 
terms of the public health. So, that is 
why we have been in counsel and why 
we have been having the discussions 
and debates and the quorum calls to 
try and find out if we could not find 
some way to weave through that com- 
plex dilemma. 

I appreciate getting the acceptance 
of these amendments. I hope we might 
be able to continue the debate on 
other different issues this evening. 
Hopefully, we can dispose of the few 
other items and then, if necessary, 
come back and revisit this tomorrow 
and dispose of the other items which I 
know are of interest to the Senator. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I want 
to understand, to be sure, the Senator 
from Colorado will tomorrow offer his 
amendment? 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield to me, I have 
not decided that. Just to put it in per- 
spective for the Senator and for others 
who are thinking about this, the Ken- 
nedy amendment is, in essence, the 
amendment which the Senator from 
North Carolina [Mr. HELMS] and the 
Senator from Oklahoma and I were 
going to offer. It differs in only two re- 
spects, one little technical correction 
and, second, it makes somewhat less 
mandatory the requirement for States 
to provide spousal notification, or 
partner notification and contact trac- 
ing. 

I am personally persuaded that is a 
very desirable thing for any State to 
do. We have a very successful program 
in my own State of Colorado. 

Mr. HELMS. If the Senator will 
yield, most of the language in the 
Armstrong-Helms-Nickles amendment 
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was picked up by the Senator from 
Massachusetts. 

Mr. ARMSTRONG. That is correct. 
The only issue is the exact meaning 
and the policy question of how much 
latitude should be given to local offi- 
cials. If it is a reasonable degree of 
latitude, frankly, that would not be 
unsettling to me. But if it leaves to 
some local public official the right to 
simply thwart the intent of Congress 
about contact tracing and partner no- 
tification, then I would be disturbed. 

However, rather than bog down 
trying to analyze that and make a de- 
termination of the exact meaning of 
those words on the floor tonight, my 
suggestion was that we just take the 
Kennedy amendment. Then if we need 
to amend it further tomorrow, I am 
advised by the Parliamentarian that 
we would be in shape to do so. If we 
need to do so, we can take a look at it 
tomorrow. If not, we can pass it over. 

Mr. HELMS. I thank the Senator. 

May I ask either of the managers of 
the bill, how much time is given the 
States to come up with this policy? 
There is no time specified. Is it 6 
years, 4 years, 1 month? 

Mr. HATCH. It is my understanding 
that it will be 2 years. 

Mr. HELMS. Two years. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. HELMS. Certainly. 

Mr. KENNEDY. Unless they come 
up with a program, they are not eligi- 
ble for the funding. 

Mr. HELMS. I understand. 

Mr. KENNEDY. So they would have 
to, in effect, meet the requirements. 
Otherwise, they would not be eligible 
for funding. 

Mr. HELMS. Both Senators under- 
stand my concern. I keep hearing the 
words of that lovely woman and her 
daughter who came to my office in 
tears and I asked what the problem 
was. She said, “I have AIDS.” Her 
scoundrel husband knew he had AIDS 
and he forbade anybody to notify his 
wife. That is what I am trying to get 
at it. I am not sure this solution will 
get at it. 

Mr. HATCH. Will the Senator yield? 

Mr. HELMS. I will be glad to yield. 

Mr. HATCH. We think it will be- 
cause, basically, we provide for notifi- 
cation in this amendment. That is a 
big step forward, something that a lot 
of people were unwilling to do last 
year. It does not make a lot of people 
who may be affected by this happy, 
but that is what happens. 

Second, we provide that the States 
have the right to institute their own 
reporting and contact tracing process- 
es. They do not get the money until 
they do but we leave how to do it with 
the States. It is strictly up to them. 
This amendment goes a long way 
toward doing exactly what the distin- 
guished Senator from North Carolina 
has been advocating over the years. I 
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have to say it pleases me that it goes 
in that direction. 

I just want to make that clear—it 
does leave it up to the States. Imple- 
mentation is discretionary in the 
States. 

As the distinguished Senator from 
North Carolina knows, he and I have 
fought side by side for years to try to 
allow the State and local governments 
the right to do their own thing. That 
is what this amendment does. It is in- 
teresting that the distinguished Sena- 
tor from Massachusetts, who normally 
has been against that process in the 
Federal funding of health programs, is 
the author of this amendment. So we 
have come a long way. 

Mr. HELMS. I jokingly say to the 
Senator that makes me suspicious; if 
you find TED KENNEDY and JESSE 
HELMS on the same side, we may or 
may not have a problem. 

Mr. HATCH. It may be because we 
are all trying in the best bipartisan 
way we can to resolve what are really 
difficult problems in our society. I 
have yet to find in a public health 
area where my colleague from Massa- 
chusetts has not been willing to sit 
down and work out these problems in 
a bipartisan way. 

I have seen other areas where he is 
not willing to do so, but in the public 
health area he has always tried to 
work out solutions to problems. 

Mr. HELMS. I thank the Senator. 

Mr. President, our option is still 
open tomorrow. I have no objection to 
the Chair proceeding with the vote if 
the Chair desires. 

REPORTING OF AIDS CASES 

Mr. CRANSTON. Mr. President, I 
have no objection to the provisions of 
this amendment as they relate to part- 
ner notification and allow local public 
health officials to use their own judg- 
ment on the appropriate manner to 
carry out such activities, and I have 
previously voted for a similar amend- 
ment dealing with spousal notifica- 
tion. 

I do have a concern that this amend- 
ment might, however, be interpreted 
to require States to report names of 
individuals with AIDS to a central au- 
thority. That is not necessary to 
out a reasonable partner notification 
program. Because of fears of discrimi- 
nation, the existence of such a list 
might well serve to deter people from 
seeking testing and counseling and 
drive them underground. 

I recognize that there may be differ- 
ing interpretations of the require- 
ments of this aspect of the amend- 
ment, but my feelings on the privacy 
issues involved in potential list-keep- 
ing of the names of individuals who 
have been infected with HIV are so 
strong, I am compelled to oppose it for 
this reason. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The 
question now is on agreeing to Mikul- 
ski amendment No. 1618, as amended. 

The amendment (No. 1618), as 
amended, was agreed to. 

Mr. HATCH. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, we are 
prepared to move ahead with the next 
amendment of the Senator from 
North Carolina, if we can. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1620 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro- 
poses an amendment numbered 1620: 

On page 32, line 15 insert “Ryan” before 
comprehensive“. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be permit- 
ted to offer a second-degree amend- 
ment to the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
AMENDMENT NO. 1621 TO AMENDMENT NO. 1620 
(Purpose: To change the short title to the 

“Ryan White Comprehensive AIDS Re- 

sources Emergency Act of 1990") 

Mr. HATCH. Mr. President, I send 
an amendment on behalf of Senator 
KENNEDY and myself to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH], (for 
Mr. Kennepy, (for himself and Mr. HATCH)) 
proposes an amendment numbered 1621: 

In lieu of the matter proposed, insert the 
following: Ryan White“. 

Mr. HATCH. Mr. President, to me 
these two amendments are the most 
important amendments of the day. 
They really are. These amendments 
by the authors of this bill, S. 2240, 


1619) was 


CONGRESSIONAL RECORD —SENATE 


dedicate this bill to Ryan White. I am 
very pleased to announce the presence 
of his lovely mother, and I wanted to 
be able to do this, both Senator KEN- 
NEDY and I and the rest of the mem- 
bers of the committee, this evening. 

I would like to read this dedication: 

S. 2240 is dedicated by the Senate Labor 
and Human Resources Committee to the 
memory of Ryan White, who died on April 
8, 1990, after a 6-year battle against AIDS. 

Beginning at the age of 13, Ryan valiantly 
fought not only the human immunodefi- 
ciency virus itself, but also fears about 
AIDS that were based on ignorance and 
senseless discrimination against people with 
AIDS and HIV disease. With dignity, pa- 
tience and almost unvarying good cheer, 
Ryan White introduced to people across 
America and across the world a face of 
AIDS that caring human beings could not 
turn their backs upon. First through his 
courageous fight to be allowed to go to 
school with his peers, then through his tire- 
less efforts to educate and explain the reali- 
ties of his illness, young Ryan White 
changed our world. By dedicating this legis- 
lation to Ryan, the committee affirms its 
commitment to provide care, compassion, 
and understanding to people with AIDS ev- 
syne Ryan would have expected no 
ess. 

In memory of Ryan White and 170,000 
Americans who have lost their lives to 
AIDS. And with hope for all people living 
with AIDS. 

Mr. President, this is a beautiful 
dedication that the distinguished Sen- 
ator from Massachusetts and all the 
members of the Labor and Human Re- 
sources Committee have endorsed. By 
this amendment we make very clear 
our particular love and affection for 
this family, and, in particular, Ryan 
himself. 

If all people faced with difficulties 
had the courage and the dignity and 
the grace that this young man had, 
this country and this world would be a 
lot better place in which to live. 

I also want to say about his family— 
they are great people. They sustained 
him, they supported him, they helped 
him and they fought for him. I want 
to give them a lot of credit for being 
the good people that they are. 

Mr. President, I want to compliment 
my distinguished colleague from Mas- 
sachusetts for his leadership in this 
matter. And I am proud to be a co- 
sponsor with him in these Kennedy- 
Hatch amendments. 

Mr. KENNEDY. Mr. President, I 
welcome the opportunity to make this 
alteration and change in the legisla- 
tion to make it very clear that the 
spirit of this brave and gallant young 
person, Ryan White, was very much a 
part of this legislation which, when 
passed and when it is realized in the 
communities across this country, will 
provide a significant lessening of an- 
guish and of suffering. 

Mr. President, we find courage has 
existed in various forms, shapes, and 
ages in our society. I think probably 
most of us recognize, such as the Pre- 
siding Officer at this time, the physi- 
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cal courage in times of warfare, and in 
times of conflict. It is generally associ- 
ated with people of age and life’s expe- 
rience when they are able to put for- 
ward their own personal comfort and 
interest, and respond to a higher 
order. 

This country was inspired and con- 
tinues to be inspired by the courage of 
this extraordinary young person. He 
demonstrated courage in the most ex- 
emplary way, and in a way which I 
think drew on the heartstrings of all 
who had the opportunity to meet him, 
and certainly those who read about 
him or heard him speak or had the op- 
portunity to meet his mother. 

Many of us in this body like to be- 
lieve that perhaps we make some dif- 
ference in terms of some of the prob- 
lems that are facing this country and 
facing the world. 

This extraordinary young person 
really made a contribution that in 
many respects will exceed what any of 
us might hope to achieve as Members 
of Congress or Senator or perhaps 
even a President. It was a lesson of 
personal courage that is important 
and instructive to all of us. 

At a time when the forces of fear 
and distrust are still circling in the at- 
mosphere and climate, particularly 
with regards to this extraordinary 
public health challenge, to witness 
that extraordinarily noble ring from 
that incredible young person is really 
a lesson of the highest order. 

So I think all of us are honored to be 
able to have the indication from 
Ryan’s mother and members of the 
family that this is a worthy cause for 
this extraordinary young person to be 
identified with. He does all of us a 
service. We hope that we will honor 
his life and his memory, not only by 
the achievement of this legislation, 
but by continuing the battle to toler- 
ance, sense of decency and humanity 
which, when this country is at its best, 
reflects to its fellow citizens who are 
sick and who are suffering. 

So I hope the Senate will act favor- 
ably on these amendments. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Masachusetts. 

The amendment (No. 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1620, as amended. 

The amendment (No. 
amended, was agreed to. 


1621) was 
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Mr. HATCH. I move to reconsider 
the vote by which the amendment, as 
amended, was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KeErreEY). Without objection, it is so or- 
dered. 

Mr. HATFIELD. Mr. President, as 
an original cosponsor of the Compre- 
hensive AIDS Resources Emergency 
Act of 1990, I rise today to urge the 
swift passage of this critically impor- 
tant legislation. 

When we talk of waging war on this 
deadly disease, I am reminded of an- 
other war: the Vietnam war. I am re- 
minded of the innocent men, women, 
and children who lost their lives in 
that war and the suffering endured by 
those who survived. And I am remind- 
ed of something we did not consider 
often enough then: the value of indi- 
vidual human lives. 

In that context, Mr. President, one 
statistic tells a tragic story: More 
Americans have died of AIDS than 
died in the Vietnam war; 70,000 indi- 
vidual human lives have been taken— 
stolen—by AIDS in this country—in 
only 10 years. And while the first 
100,000 cases of AIDS in the United 
States were reported between 1981 and 
1989, another 50,000 are expected to 
be diagnosed this year alone. By 1991, 
AIDS will far exceed all other causes 
of death for people between the ages 
of 25 and 44. 

As the chairman of the Senate Ap- 
propriations Committee in the first 
half of the 1980's and the committee’s 
ranking Republican member in the 
years since, I note with some pride the 
fact that—despite the absence of an 
AIDS authorization bill until the 
100th Congress—Federal AIDS spend- 
ing has skyrocketed from $5.5 million 
in fiscal year 1981 to $1.6 billion this 
year. 

Just in the last year we have made 
enormous gains: 

This year’s spending on AIDS in- 
cludes $750 million for research at the 
National Institutes of Health—almost 
$150 million above the last year’s level 
alone. 

Our allocation this year for services 
to AIDS victims and their families, as 
well as training for health care person- 
nel, exceeds the President’s budget re- 
quest by more than $50 million. 

Spending for AIDS-related pediatric 
health care demonstrations this year 
is $15 million, double last year’s level. 
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Spending for adult care demonstra- 
tions in communities with a high prev- 
— of AIDS was increased $2.7 mil- 
ion. 

In an effort to increase the number 
of AIDS prevention and education pro- 
grams, spending for the Centers for 
Disease Control was increased by $38 
million, and we appropriated $20 mil- 
lion for an entirely new program to 
support inhome health services for 
AIDS vicitms. 

Mr. President, Congress has devoted 
10 years to the development of our re- 
sponse to AIDS. But it is not nearly 
enough. Anyone who questions that 
statement need only look at the physi- 
cal and emotional pain this disease has 
left in its wake. Anyone who questions 
that statement need only look at the 
individual human faces of suffering. 

In relative terms, my State has not 
been hit as hard by AIDS as other 
States. Through the end of March, 771 
cases of AIDS have been diagnosed in 
Oregon and 448 people have died of 
AIDS-related causes. The annual inci- 
dence of AIDS in Oregon is 8 cases per 
100,000—compared to the national 
rate of 14.1 cases per 100,000 people. 

But statistics are relative, Mr. Presi- 
dent. Human lives are not. The loss of 
just one is an enormous tragedy—and 
that tragedy is repeating itself in 
Oregon at the rate of one AIDS-relat- 
ed death every 3 days. 

As my colleagues know, the rate of 
AIDS-related deaths is much higher in 
other parts of the country. Indeed, be- 
cause the concentration of AIDS in 
certain States and cities is overwhelm- 
ing the health care delivery systems, 
the legislation we are considering 
today is designed to increase Federal 
support to those regions. 

In response to a report from the 
Centers for Disease control that AIDS 
cases in rural areas increased 37 per- 
cent last year alone, this legislation is 
also designed to increase Federal sup- 
port for rural health care delivery sys- 
tems. These increases are desperately 
needed. 

The $600 million price tag attached 
to this legislation may seem over- 
whelming, Mr. President, but I hope 
my colleagues will consider one simple 
fact: The cost of this legislation is less 
than the price of one Stealth bomber. 
That statistic, I think, speaks volumes. 

Mr. GRAHAM. Mr. President, today 
we are considering S. 2240, the Com- 
prehensive AIDS Resources Emergen- 
cy Act of 1990. I am pleased to be a co- 
sponsor of this important initiative, 
which provides $600,000 million in 
emergency relief for AIDS care in the 
United States. 

Half of these funds would go to 13 
big cities that have more than 2,000 
AIDS patients. Most AIDS victims rely 
on the public health system for treat- 
ment, straining an already bursting 
health care network. 


10367 


My State of Florida ranks third in 
the country in the number of reported 
AIDS occurrences. In February 1990 
some 10,000 Floridians had been diag- 
nosed with AIDS; 279 Florida cases 
were pediatric. 

Dade County, home to Miami, re- 
ported 899 AIDS cases last year. 
Under S. 2240, Miami would receive 
almost $5.7 million in disaster relief. 
Most of that money would be directed 
to Jackson Memorial Hospital, the 
only public hospital in the county. 

Mr. President, the Southeastern 
AIDS Clinic at Jackson Memorial is 
the busiest AIDS treatment center in 
the United States, taking in approxi- 
mately 160 new cases each month. 
Since the beginning of the AIDS epi- 
demic, Jackson has served 5,800 pa- 
tients, more than any hospital in 
America. Jackson also has the highest 
incidence of pediatric AIDS in the 
United States. 

The situation at Jackson Memorial 
is increasingly dismal. As medical de- 
mands for AIDS patients increase, the 
hospital is inundated with Central 
American refugees in need of emergen- 
cy care. AT the same time, one-third 
to one-half of the hospital's patients 
are indigent and cannot pay for care. 

Jackson continues to serve up to 70 
AIDS patients each day at the outpa- 
tient clinic and through hospital ad- 
mittances. Public hospitals such as 
Jackson are facing a virtual gridlock 
due to the growing AIDS caseload. In 
Miami, children are the fastest grow- 
ing AIDS population, and their treat- 
ment is among the most expensive 
AIDS care. 

The cost of this fiscal health crisis 
could exceed $6 billion next year. That 
is why we must act now to combat and 
control this onerous and tragic disease. 
AIDS is one of the most serious health 
problems in the history of our coun- 
try. How we as a Nation decide to treat 
and resolve the AIDS issues will affect 
our national health and each of our 
lives. 

Mr. BENTSEN. Mr. President, AIDS 
has wreaked havoc on our Nation. The 
costs in human life are already high, 
and only getting higher. Over 75,000 
Americans have died of AIDS, more 
Americans than lost their lives in Viet- 
nam. Medical science is beginning to 
catch up, and I have faith that we will 
one day have a cure, but we must face 
the fact that victory is still years 
away. 

In the absence of a monumental 
medical breakthrough, the legislation 
before us today, the CARE Act, is an 
especially potent weapon against 
AIDS. 


The CARE Act recognizes the wide- 
spread nature of AIDS. In many quar- 
ters, there is a perception that the 
AIDS crisis is confined to the east and 
west coasts. It is true that coastal 
cities—such as New York and San 
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Francisco—have borne an inordinate 
share of the burden of AIDS. But it is 
also true that this epidemic spares no 
one. 

The assistance provided by the 
CARE Act is particularly welcome in 
my State. Of the 13 hardest hit cities 
in America—the cities eligible for 
funding under title I of the bill—2, 
Houston and Dallas—are in Texas. 
Overall, Texas has the fourth-highest 
number of reported AIDS cases in the 
Nation. 

The magnitude of the problem is 
graphically demonstrated by the situa- 
tion at Parkland Memorial Hospital in 
Dallas. Parkland is the only public 
hospital in Dallas County. As a result, 
over 50 percent of all AIDS patients in 
the county come to Parkland for treat- 
ment. What’s more, Parkland must 
treat increasing numbers of AIDS pa- 
tients from outlying counties with no 
public hospital of their own, The 
result is that, on any given day, 20 
AIDS patients are hospitalized there. 
The costs are staggering, with care for 
one AIDS patient often reaching 
$100,000 over the patient’s lifetime. 

Another such example is Harris 
County: From 1987 to 1989, the 
number of total patient days for AIDS 
patients in Harris County more than 
doubled. Needless to say, the cost of 
treating the patients more than dou- 
bled as well. In the Harris County 
Hospital district, the total cost of 
treating AIDS patients went from $3.8 
million in 1987 to over $8 million in 
1989. 

So the assistance that the CARE Act 
offers will be welcome in Dallas and 
Houston. But CARE goes further. Half 
of the funds authorized under the 
CARE Act will go to other areas, based 
solely on need. In Texas, this means 
that places like Austin, San Antonio, 
and El Paso will get some of the help 
necessary to deliver outpatient serv- 
ices to those individuals infected by 
HIV, and establish clinics for early 
intervention and medical monitoring. 

AIDS is not going to go away. It is 
with us every day, with escalating 
costs in lives and money. This bill will 
help communities around the country 
deal with the consequences of the epi- 
demic. The CARE Act deserves the 
full support of Congress, and it has my 
vigorous support. 


ORDER OF PROCEDURE 


Mr. MITCHELL, Mr. President, 
there will be no further rollcall votes 
this evening. 

The Senate will come in at 9:30 in 
the morning. There will be 30 minutes 
of morning business. At 10 o’clock in 
the morning Senator AKAKA will be 
sworn in, and immediately following 
that, we will go back to the bill, and 
Senator HELus will be recognized to 
offer an amendment at that time. It is 
my hope that we will be able to com- 
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plete action on the bill during the day 
tomorrow. I will have further specifics 
momentarily, but I wanted to an- 
nounce for the convenience of Sena- 
tors that there will be no further roll- 
call votes today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont. 


MORNING BUSINESS 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:14 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 770. An act to entitle employees to 
family leave in certain cases involving a 
birth, an adoption, or a serious health con- 
dition and to temporary medical leave in 
certain cases involving a serious health con- 
dition, with adequate protection of the em- 
ployee’s employment and benefit rights, and 
to establish a commission to study ways of 
providing salary replacement for employees 
who take any such leave. 


MEASURES PLACED ON THE 
CALENDAR 
The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 
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H.R. 770. An act to entitle employees to 
family leave in certain cases involving a 
birth, an adoption, or a serious health con- 
dition and to temporary medical leave in 
certain cases involving a serious health con- 
dition, with adequate protection of the em- 
ployee’s employment and benefit rights, and 
to establish a commission to study ways of 
providing salary replacement for employees 
who take any such leave. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2088. A bill to amend the Energy Policy 
and Conservation Act to extend the author- 
ity for Titles I and II, and for other pur- 
poses (Rept. No. 101-289). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

H.R. 1159. A bill to amend the National 
Trails System Act by designating the Juan 
Bautista de Anza National Historic Trail, 
and for other purposes (Rept. No. 101-290). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs with amendments: 

S. 1413. A bill to settle all claims of the 
Aroostook Band of Micmacs resulting from 
the Band’s omission from the Maine Indian 
Claims Settlement Act of 1980 and for other 
purposes (Rept. No. 101-291). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 15. A bill to amend the Public Health 
Service Act to improve emergency medical 
services and trauma care, and for other pur- 
poses (Rept. No. 101-292). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

H.R. 3086. A bill to amend title 5, United 
States Code, to grant appeal rights to mem- 
bers of the excepted service affected by ad- 
verse personnel actions, and for other pur- 
poses. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

Michael Paul Galvin, of Illinois, to be an 
Assistant Secretary of Commerce; 

Richard G. Austin, of Illinois, to be Ad- 
ministrator of General Services; 

David W. Mullins, Jr., of Arkansas, to be a 
member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February 1, 1982; and 

Jessica L. Parks, of Georgia, to be a 
member of the Merit Systems Board for the 
remainder of the term expiring March 1. 
1995. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs: 
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Anthony J. Hope, of California, to be 
Chairman of the National Indian Gaming 
Commission for a term of three years. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MOYNIHAN: 

S. 2621. A bill to establish a program for 
the financing of public works infrastructure 
needs with the participation of the U.S. 
Army Corps of Engineers; to the Committee 
on Environment and Public Works. 

By Mr. HELMS; 

S. 2622. A bill for the relief of Vivian 
Eney; to the Committee on the Judiciary. 

By Mr. LIEBERMAN: 

S. 2623. A bill to authorize issuance of a 
certificate of documentation for employ- 
ment in the coastwise trade of the United 
States, Great Lakes trade, and fisheries for 
the vessel Rose, to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. BENTSEN (for himself, Mr. 
SANFORD, Mr. JOHNSTON, Mr. BREAUX, 
and Mr. GRAHAM): 

S. 2624. A bill to amend the professional 
and graduate institution program under 
part B of title III of the Higher Education 
Act of 1965 to add certain additional institu- 
tions, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. LIEBERMAN (for himself, Mr. 
Rerp, and Mr. DURENBERGER): 

S. 2625. A bill to amend the Federal Insec- 
ticide, Fungicide, and Rodenticide Act to 
ensure that hazardous pesticides are 
promptly removed from the market and to 
ensure that the health of all citizens, par- 
ticularly our children, is protected, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. INOUYE: 

S. 2626. A bill for the relief of the 
Pottawatomi Indian Nation in Canada; to 
the Committee on the Judiciary. 

By Mr. McCAIN: 

S. 2627. A bill to impose sanctions against 
persons who engage in the trade of, or assist 
others in the trade of, missile technology 
which could be used in the construction of 
certain ballistic missile systems, or who 
engage in the trade or use of, or assist 
others in the trade or use of, biological, 
chemical, or nuclear weapons; to the Com- 
mittee on Foreign Relations. 

By Mr. KENNEDY (for himself, Mr. 
Apams, and Mr. Dopp): 

S. 2628. A bill to amend the Public Health 
Service Act to reauthorize certain National 
Institute of Mental Health grants and to im- 
prove provisions concerning the State com- 
prehensive mental health services plan, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KENNEDY (for himself, Mr. 
Hatcn, Mr. ApAMs, and Mr. Dopp): 

S. 2629. A bill to amend the Public Health 
Service Act to extend the immunization pro- 
gram for vaccine-preventable diseases, and 
for other purposes; to the Committee on 
Labor and Human Resources. 
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By Mr. KENNEDY (for himself, Mr. 
Harck. Mr. Apams, and Mr. Dopp): 

S. 2630. A bill to amend the Public Health 
Service Act to extend the tuberculosis pro- 
gram, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. KENNEDY (for himself, Mr. 
Apams, and Mr. Dopp): 

S. 2631. A bill to amend the Public Health 
Service Act to reauthorize certain injury 
control programs, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. KENNEDY (for himself, Mr. 
Hatcn, Mr. Apams, and Mr. Dopp): 

S. 2632. A bill to amend the Public Health 
Service Act to reauthorize the National 
Center for Health Statistics, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. WARNER: 

S. 2633. A bill to authorize the Secretary 
of the Army to convey a parcel of land lo- 
cated at Fort A.P. Hill, VA, to the Northern 
Virginia Regional Correctional Commission 
for the purpose of constructing a correction- 
al facility on such land; to the Committee 
on Armed Services. 

By Mr. CONRAD: 

S. 2634. A bill to amend the Consolidated 
Farm and Rural Development Act and the 
Farm Credit Act of 1971 to extend and im- 
prove farm credit programs, and for other 
purposes; to the Committee on Agriculture, 
Nutrition and Forestry. 

By Mr. DODD: 

S. 2635. A bill to amend the Public Health 
Service Act to establish an immunization 
demonstration project program, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. HEINZ: 

S. J. Res. 314. Joint resolution to com- 
memorate the 50th anniversary of the Na- 
tional Federation of the Blind; to the Com- 
mittee on Labor and Human Resources. 

By Mr. LEAHY (for Mr. MITCHELL (for 
himself, Mr. DoLE, Mr. Kerry, Mr. 
LAUTENBERG, Mr. DeConcini, Mr. 
METZENBAUM, Mr. Ross, Mr. RIEGLE, 
and Mr. LEAHx)): 

S.J. Res. 315. Joint resolution for the des- 
ignation of July 22, 1990, as “Rose Fitzger- 
ald Kennedy Family Appreciation Day”; 
considered and passed. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HELMS for Mr. Boschwrrz): 

S. Res. 284. Resolution welcoming the 
President of Tunisia on his first State visit 
to the United States; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


Mr. MOYNIHAN: 

S. 2621. A bill to establish a program 
for the financing of public works in- 
frastructure needs with the participa- 
tion of the U.S. Army Corps of Engi- 
neers; to the Committee on Environ- 
ment and Public Works. 

PUBLIC WORKS ACT OF 1990 
@ Mr. MOYNIHAN. Mr. President, I 
send the following bill to the desk and 
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ask that it be printed in the RECORD 
and appropriately referred. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 


S. 2621 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Public Works Act of 1990”. 


TABLE OF CONTENTS 
SEC. 2 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Definitions. 


TITLE I—STATE REQUIREMENTS 


Sec. 101. Eligible projects. 

Sec. 102. State programs. 
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DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(a) the term Secretary“ means the Secre- 
tary of the Army; 

(b) the term Fund“ means any one of the 
Public Works Funds established by the sev- 
eral States; 

(e) the term State“ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

(d) the term “treatment works” has the 
same meaning as established in section 
212(2) of the Federal Water Pollution Con- 
trol Act; 

(e) the term “solid waste management fa- 
cility” has the same meaning as that estab- 
lished in section 1004(29) of the Solid Waste 
Disposal Act; and 

(f) the term “public water system” has the 
same meaning as that established in section 
1401(4) of the Safe Drinking Water Act. 


TITLE I—STATEMENT REQUIREMENTS 
ELIGIBLE PROJECTS 


Sec, 101. Monies in any Public Works 
Fund established pursuant to this Act shall 
be available for providing financial assist- 
ance for capital investment in the construc- 
tion of— 

(a) waste-water treatment works; 

(b) public water systems; and 

(c) solid waste management facilities. 


STATE PROGRAMS 


Sec. 102. (a) Before a State may receive 
payments pursuant to this Act, the State 
shall have first— 

(1) established a Public Works Fund to be 
administered by an instrumentality of the 
State with such powers as may be required 
to administer such Fund in accordance with 
the provisions of this Act; and 

(2) entered into a binding agreement with 
the Secretary which shall include but not be 
limited to the specifications set forth in sub- 
sections (b) and (c). 
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(b) The Secretary shall enter into an 
agreement under this section with a State 
only after the State has established to the 
satisfaction of the Secretary that— 

(1) the State will accept payments pursu- 
ant to this Act in accordance with a pay- 
ment schedule established by the Secretary 
under this Act and will deposit all such pay- 
ments in the Fund established by the State 
in accordance with this Act; 

(2) the State will deposit in the Fund from 
State monies an amount equal to at least 25 
percent of the total amount of all payments 
which will be made to the State pursuant to 
this Act on or before the date on which 
each quarterly payment will be made to the 
State; 

(3) pursuant to sections 103 and 104 of 
this Act, the State will enter into binding 
commitments to provide assistance in an 
amount equal to 125 percent of the amount 
of each such payment within 1 year after 
the receipt of such payment; 

(4) all monies in the Fund will be expend- 
ed in an expeditious and timely manner; 

(5) in addition to complying with the re- 
quirements of this Act, the State will 
commit or expend each such quarterly pay- 
ment in accordance with laws and proce- 
dures applicable to the commitment or ex- 
penditure of revenues of the State; 

(6) in carrying out the requirements of 
this Act, the State will use accounting, 
audit, and fiscal procedures conforming to 
generally accepted government accounting 
standards; and 

(7) the State will make annual reports to 
the Secretary on the actual use of funds in 
accordance with section 205 of this Act. 

(c) Each State electing to establish a Fund 
under this Act shall establish fiscal controls 
and accounting procedures sufficient to 
assure proper accounting during appropri- 
ate accounting periods for— 

(1) payments received by the Fund; 

(2) disbursements made from the Fund; 
and 

(3) Fund balances at the beginning and 
end of the accounting period. 


INTENDED USE PLANS 


Sec. 103. (a) Prior to the receipt of any al- 
lotments pursuant to section 202, a State 
shall have prepared and had approved by 
the Secretary pursuant to section 205 an In- 
tended Use Plan that meets the require- 
ments of this section. Prior to the beginning 
of each fiscal year thereafter, a State shall 
submit to the Secretary an update of such 
plan, as necessary. 

(b) Such Intended Use Plan shall include, 
at a minimum— 

(1) a consistent methodology by which, on 
an annual basis, the State will divide monies 
to be disbursed during such year among the 
categories listed in section 101; 

(2) a consistent methodology to create, for 
each category described in section 101, a pri- 
ority list for proposed projects that meet 
the requirements of this Act, provided that 
such methodology shall give priority to 
projects which— 

(A) will lead to compliance with the vari- 
ous provisions of the Safe Drinking Water 
Act, the Federal Water Pollution Control 
Act, and the Resource Conservation and Re- 
covery Act; 

(B) occur in communities where the users 
or beneficiaries of the project have little 
ability to finance such project without as- 
sistance; and 

(C) the degree of financial hardship that 
will be experienced by a community if such 
project— 
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(i) is completed without assistance from 
the Fund; or 

ti) is not completed, and fines or penalties 
are levied on such community for non-com- 
pliance with Federal or State environmental 
regulations; 

(3) a description of eligible and non-eligi- 
ble costs for each type of project, provided 
that monies from the Fund shall be avail- 
able for the construction or acquisition of 
lands, facilities, structures, equipment, and 
other real property, and further provided 
that such monies shall not be available for 
any post-construction operation, mainte- 
nance or other ongoing activity after the 
completion of construction of any project. 

(c) A project may receive disbursements 
from a State Fund only if— 

(1) such project is funded with respect to 
its rank on a State priority list established 
pursuant to subsection (b); 

(2) a Local Cooperation Agreement has 
been signed for such project pursuant to 
section 104; 

(3) such project meets the requirements of 
section 105; and 

(4) such project meets the requirements of 
the Safe Drinking Water Act, the Federal 
Water Pollution Control Act and the Re- 
sources Conservation and Recovery Act, as 
appropriate. 

(d) A State may reserve annually from the 
Fund up to 1 percent of the sums in such 
Fund, or $100,000, whichever is greater, for 
the purposes of planning and other related 
activities. 

LOCAL COOPERATION AGREEMENTS 


Sec. 104. (a) Prior to the disbursement or 
commitment of financial assistance from 
the Fund for any project, there must exist 
for such project a local cooperation agree- 
ment signed by the local sponsor for such 
project, the proper representative of the 
State, and a designated representative of 
the Secretary. 

(b) Each local cooperation agreement 
shall provide for— 

(1) the payment of a local share to the 
Fund toward the financing of the project of 
not less than 10 percent of the total project 
cost; 

(2) the provision of necessary lands, ease- 
ments and rights-of-way owned or con- 
trolled by the local sponsor in addition to 
the contribution required in paragraph (1); 

(3) arrangements for the execution of 
such project by the Secretary consistent 
with section 204; and 

(4) such other arrangements as deemed 
necessary by the State for the timely com- 
pletion of such project. 

(c) Upon the execution of a local coopera- 
tion agreement, the State shall provide 
monies to the Secretary from the Fund in 
the form and amount appropriate for the 
timely completion of the project pursuant 
to section 204. 

CONSISTENCY WITH PLANNING REQUIREMENTS 

Sec. 105. Notwithstanding any other pro- 
vision of this Act, a State may not provide 
financial assistance from its Fund to any 
project which is— 

(a) a waste-water treatment project which 
is inconsistent with plans, if any, developed 
under sections 205(j), 208, 303(e), 319, and 
320 of the Federal Water Pollution Control 
Act; 

(b) a public water systems which has not 
been approved by the chief executive officer 
of the State agency with primary enforce- 
ment authority pursuant to section 1413 of 
the Safe Drinking Water Act; and 

(c) a solid waste management facilities 
which is inconsistent with a plan approved 
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pursuant to section 4007 of the Solid Waste 
Disposal Act. 


TITLE II- FEDERAL REQUIREMENTS 


ADMINISTRATION 


Sec. 201. (a) The Secretary, acting 
through the Chief of Engineers, shall act as 
sae administrator of the authorities of this 

ct. 

(b) To implement the authorities of this 
Act, there shall be established, within 180 
days of the date of enactment of this Act, 
an Office of Community Public Works As- 
sistance within the Directorate of Civil 
Works of the Office of the Chief of Engi- 
neers. 


ALLOCATION OF APPROPRIATIONS 


Sec. 202. (a) Sums authorized to be appro- 
priated pursuant to section 206 shall be 
made available by the Secretary to the sev- 
eral States in accordance with the provi- 
sions of this Act. 

(b) Such sums shall be allotted to the sev- 
eral States based on applications made by 
the States to the Secretary for specific 
projects. The Secretary shall issue regula- 
tions to implement this section, 

(c) Sums allotted to a State pursuant to 
this section for a fiscal year shall be avail- 
able for obligation by such State during the 
fiscal year for which sums are authorized 
and during the following fiscal year. 

(d) The amount of any allotment not obli- 
gated by a State by the last day of the 2- 
year period of availability established in 
subsection (c) shall be immediately reallot- 
ted by the Secretary on the basis of the 
ratio used pursuant to subsection (b). None 
of the sums reallotted by the Secretary 
shall be reallotted to any State that has 
failed to obligate all sums allotted to such 
State in the first fiscal year of such 2-year 
period, 


SCHEDULE OF ALLOTMENTS 


Sec. 203. The Secretary and each State 
shall jointly establish a schedule of pay- 
ments under which the Secretary will pay to 
the State the amount of each grant to be 
made to the State under this Act. Such 
schedule shall be based on the State’s in- 
tended use plan under section 103 of this 
Act, except that— 

(a) such payments shall be made in cash 
in quarterly installments; and 

(b) such payments shall be made as expe- 
ditiously as possible, but in no event later 
than the earlier of— 

(1) 8 quarters after the date such funds 
were obligated by the State; or 

(2) 12 quarters after the date such funds 
were allotted to the State. 


PROJECT MANAGEMENT 


Sec, 204. (a) In the case where there is a 
signed local cooperation agreement pursu- 
ant to section 104, the Secretary shall, with 
funds made available by the State on a fully 
reimbursable basis, provide for the construc- 
tion of the project. 


GENERAL PROVISIONS 


Sec. 205. (a) The Secretary shall review 
the Intended Use Plan submitted by a State 
pursuant to section 103, and shall approve 
such plan if the Secretary finds it to be con- 
sistent with this Act. 

(b) The Secretary may fail to sign a local 
cooperation agreement for any project only 
if such project is inconsistent with the pro- 
visions of this Act. No comparison of costs 
and benefits for any project shall be consid- 
ered by the Secretary regarding a decision 
to sign any local cooperation agreement. 
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(c) The Secretary shall, at least on an 
annual basis, conduct or require each State 
to have independently conducted reviews 
and audits as may be deemed necessary or 
appropriate by the Secretary to carry out 
the objectives of this section. Audits of the 
use of funds deposited in the Fund estab- 
lished by such State shall be conducted in 
accordance with the auditing procedures of 
the General Accounting Office, including 
chapter 75 of title 31, United States Code. 

(d) Beginning 60 days after the end of the 
fiscal year after the receipt of payments 
under this Act, the State shall submit an 
annual report to the Secretary describing 
how the State has met the goals and objec- 
tives for the previous fiscal year, as identi- 
fied in the plan prepared for such year pur- 
suant to subsection (a), including identifica- 
tion of loan and grant recipients, loan and 
grant amounts, and terms and similar de- 
tails on other forms of financial assistance 
provided from the Fund. 

(ex) If the Secretary determines that a 
State has not complied with the require- 
ments of this Act, the Secretary shall notify 
the State of such noncompliance and the 
necessary corrective action. 

(2) If a State does not take corrective 
action within 60 days after the date a State 
receives notification of noncompliance 
under paragraph (1), the Secretary shall 
withhold additional payments to the State 
until the Secretary is satisfied that the 
State has taken the necessary corrective 
action. 

(3) If the Secretary is not satisfied that 
adequate corrective actions have been taken 
by the State within 12 months after the 
State is notified of noncompliance, the pay- 
ments withheld from the State by the Sec- 
retary shall be made available for reallot- 
ment in accordance with the formula for al- 
lotment of funds under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 206. There are hereby authorized to 
be appropriated to the Secretary for the 
purpose of making grants pursuant to sec- 
tion 202, the amount of $500,000,000 (five 
hundred million dollars) for each of the five 
fiscal years beginning with fiscal year 
1991.4 


By Mr. HELMS: 

S. 2622. A bill for the relief of Vivian 
Eney; to the Committee on the Judici- 
ary. 

FOR THE RELIEF OF VIVIAN ENEY 

Mr. HELMS. Mr. President, on 
August 24, 1984, Christopher Eney, a 
sergeant with the Capitol Police, died 
as a result of a training accident. Be- 
cause of an ambiguity in the law re- 
garding compensatory time off, the 
Capitol Police have been unable to pay 
Sergeant Eney’s widow, Vivian, for the 
compensatory time off he had accu- 
mulated at the time of his death. I am 
introducing this private relief bill to 
allow that payment to Mrs. Eney. 

Mr. President, Sergeant Eney was a 
talented police officer who served in a 
variety of special programs. At the 
time of his death, he had accumulated 
1,085 hours in compensatory time off. 
Based on his annual salary of $33,034, 
the cash equivalent of that time off is 
$17,230.53. 

Unfortunately, current law (40 
U.S.C. 206(b)) prohibits the Capitol 
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Police from making a lump-sum pay- 
ment to an officer upon termination of 
his service for any accrued compensa- 
tory time off. That provision has been 
interpreted to prohibit making pay- 
ment to a widow upon an officer’s 
death. 

Mr. President, Sergeant Eney had 
put in a great deal of extra uncompen- 
sated service to the U.S. Government. 
If it had not been for his unfortunate 
death caused by a training accident, 
he would have been compensated for 
that time. It seems only fair that his 
widow receive what was rightfully 
owed to her husband. 

We all appreciate the faithful serv- 
ice of Sergeant Eney, and I hope the 
Senate will act expeditiously on this 
legislation. 


By Mr. LIEBERMAN: 

S. 2623. A bill to authorize issuance 
of a certificate of documentation for 
employment in the coastwise trade of 
the United States, Great Lakes trade, 
and fisheries for the vessel Rose; to 
the Committee on Commerce, Science, 
and Transportation. 

RELATING TO COASTWISE TRADE CERTIFICATION 

OF THE VESSEL “ROSE” 

Mr. LIEBERMAN. Mr. President, in 
the port of Bridgeport, lies the largest 
operating wooden sailing ship in the 
United States. Built from plans of the 
original 1757 English frigate, the 
H. M. S. Rose is also about to become 
our country’s largest and most magni- 
ficient wooden sailing school vessel. 
That’s all to the good, but a little- 
known provision of law will limit the 
Rose's effectiveness and mission, 
unless we grant an exemption. 

Mr. President, I send to the desk a 
bill to authorize issuance of a certifi- 
cate of documentation for employ- 
ment in the coastwise trade of the 
United States, Great Lakes trade, and 
fisheries for the vessel Rose. Congress- 
man SHays of Connecticut is introduc- 
ing today the House version of this 
bill 


Because the present-day replica of 
the Rose was built in 1970, in Nova 
Scotia, it is prohibited from engaging 
in what is known as coastwise trade in 
the United States. But surely, this pro- 
vision was not meant to prohibit sail- 
ing school vessels owned by nonprofit 
foundations from supplementing their 
ecology lessons by bottom-trawling 
Long Island Sound. Nor was it meant 
to prohibit historic sailing ships from 
carrying postcards, T-shirts, or tour- 
ism literature from port to port; but it 
does. My bill would grant the Rose an 
exemption for these purposes, so that 
she can both engage in her mission 
and support herself. 

Fifty-thousand schoolchildren tour 
the Rose each year—in Bridgeport 
alone. Several hundred thousand 
board her in other ports of call. The 
Rose's mission is to teach the ecology 
issues of Long Island Sound and to 
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provide a memorable walk directly 
into our own colonial history. 

Consider the history of the original 
Rose. She was built in Hull, Yorkshire, 
England, in 1757 as a 24-gun frigate. 
After fighting in the Seven Years War, 
guarding the English Channel and at- 
tacking the French Channel ports, she 
sailed to the West Indies, taking part 
in the capture of both Havana and 
Martinique. 

The Rose came to the United States 
next and indirectly helped to launch 
the legal career of a young John 
Adams. In April 1769, Lieutenant 
Panton, the Rose's first officer, was 
killed while trying to impress sailors 
from a brig called the Pitt Packett. 
Four seamen of the Pitt Packett were 
charged with piracy on the high seas. 
Then an unknown lawyer, John 
Adams was appointed to represent the 
men in court; they were found not 
guilty by reason of self-defense. 

From there, the Rose proceeded to 
Newport, RI in 1774 on the eve of the 
Revolution to attempt to control the 
smuggling trade. Her success resulted 
in massive unemployment for New- 
port, causing much of the population 
to leave by the following year. The 
Rhode Island General Assembly sent a 
bill to the Continental Congress to es- 
tablish a national Navy to deal with 
the Rose. The bill passed on October 
13, 1775, giving birth to the American 
Navy. 

After supporting the British cam- 
paigns up the Hudson and East Rivers 
and patrolling the western end of 
Long Island Sound, the Rose sailed to 
Savannah, GA. There, the career of 
the original Rose ended. To block the 
invasion of a French fleet, she was or- 
dered sunk across the mouth of the 
harbor, and Savannah was saved. 

Mr. President, the present-day Rose, 
while originally built in Nova Scotia, 
has been entirely rebuilt in this coun- 
try. She has been supported generous- 
ly by the city of Bridgeport and the 
State of Connecticut. On the Fourth 
of July 1986, the Rose attended the 
Op-Sail/Statue of Liberty celebration 
in New York Harbor. 

The Rose now stands ready to 
embark on a new career. The legisla- 
tion I introduce today will help the 
foundation which supports her pay for 
itself. Students will be able to learn 
about the ecology of Long Island 
Sound. The Rose will be able to carry 
postcards and other mementos from 
port to port, rather than having to off- 
load and truck them, as must be done 
now. In addition, the Rose could carry 
tourism literature for the State of 
Connecticut. 

The H. M. S. Rose is already much be- 
loved by the people of Connecticut. 
The legislation I introduce today will 
enable the Rose to share her history 
and her lore with hundreds of thou- 
sands of citizens of the United States. 
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I am certain, Mr. President, they will 
learn to appreciate her as we do. 

I ask unanimous consent that the 
text of my bill be included in the 
Record immediately following my re- 
marks. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 2623 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding section 27 of the Merchant 
Marine Act, 1920 (46 U.S.C. App. 883) and 
sections 12106, 12107, and 12108 of title 46, 
United States Code, the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating may issue a certificate of documenta- 
tion for employment in the coastwise trade 
of the United States, Great Lakes trade, and 
fisheries for the vessel Rose“ (United 
States official number 928811).e 


By Mr. BENTSEN (for himself, 
Mr. SANFORD, Mr. JOHNSTON, 
Mr. BREAUx, and Mr. GRAHAM): 

S. 2624. A bill to amend the profes- 

sional and graduate institution pro- 
gram under part B of title III of the 
Higher Education Act of 1965 to add 
certain additional institutions, and for 
other purposes; to the Committee on 
Labor and Human Resources. 
AID TO HISTORICALLY BLACK GRADUATE SCHOOLS 
Mr. BENTSEN. Mr. President, edu- 
cation is vitally important to both per- 
sonal success and the success of this 
country. A well-trained work force is 
critical if America is to remain com- 
petitive in today’s increasingly global 
markets. A higher education system 
that makes advanced training avail- 
able to Americans is crucial to this 
effort. 

Today, I introduce legislation that 
will provide vital assistance to a select 
group of graduate schools that play an 
important role in our higher education 
system. These six schools—Thurgood 
Marshall School of Law and the 
School of Pharmacy at Texas South- 
ern University, North Carolina Cen- 
tral University School of Law, South- 
ern University School of Law, the 
Florida A&M College of Pharmacy, 
and Xavier University of Louisiana 
School of Pharmacy—provide ad- 
vanced education and professional 
training to a large number of blacks, 
Hispanics, and members of other eco- 
nomically disadvantaged groups. This 
group is making tremendous contribu- 
tions to the effort to achieve true 
equal opportunity in education in this 
country. I believe they deserve our 
help. 

Here in Congress, we have already 
concluded that it is appropriate to pro- 
vide special aid to higher education in- 
stitutions contributing to this effort. 
In 1986, we passed the Higher Educa- 
tion Act which created the title III 
program that supports historically 
black colleges around the country. We 
then went a step further; we created a 
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special fund targeted at improving 
graduate school opportunities for 
black and other low-income students. 
Funding was provided for five inde- 
pendent and historically black gradu- 
ate schools—Morehouse School of 
Medicine, Atlanta University, Meharry 
Medical Schools, Tuskegee School of 
Veterinary Medicine, and the Charles 
R. Drew Postgraduate Medical 
Schools—all of which we recognized as 
doing a fine job of opening the door to 
greater opportunities for black Ameri- 
cans. 

I wholeheartedly support the gradu- 
ate school set-aside section of the 
Higher Education Act for these distin- 
guished institutions, but I feel it is 
time to expand this distinguished list. 
Other graduate schools who are 
making similar contributions deserve 
our recognition and support. 

For example, the mission and pur- 
pose of the Thurgood Marshall School 
of Law is providing advanced educa- 
tional opportunity to persons of di- 
verse ethnic, academic, and economic 
backgrounds. Sixty percent of the stu- 
dents at the school are black and an- 
other 19 percent are Hispanic. In 1986, 
almost one of every two black law 
school graduates in Texas came from 
the Thurgood Marshall School of Law, 
and the school graduated almost as 
many Hispanics as the other five 
Texas law schools, save the University 
of Texas, combined. Clearly, this 
school is making an invaluable contri- 
bution to professional education op- 
portunities for minorities in Texas. 

I am sure that Southern University 
Law School, North Carolina Central 
University School of Law, the Florida 
A&M College of Pharmacy, and 
Xavier University of Louisiana School 
of Pharmacy are making similar con- 
tributions in their States. Like the five 
schools already listed in the statute, 
these schools are opening new doors 
for disadvantaged groups. They de- 
serve similar recognition and our as- 
sistance. 

I want to reassure those of you who 
are supporters of the original group of 
schools receiving assistance that I will 
not rob Peter to pay Paul. My legisla- 
tion sets forth a plan that maintains 
the current level of funding, $11 mil- 
lion, for the original group covered by 
section 326; appropriations over that 
but less than $13.5 million will be di- 
vided among the new group. Anything 
more than $13.5 million will be avail- 
able to all 11 schools. These numbers 
were thoughtfully negotiated and sub- 
sequently approved by the 11 schools 
involved. While I am sure that more 
dollars is a constant need for all of 
these institutions, we cannot disregard 
our current budget crisis. I am confi- 
dent that their agreement reflects the 
fairest division of the funding avail- 
able for graduate schools under sec- 
tion 326. 
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Mr. President, I am pleased that I 

am joined in introducing this legisla- 
tion by Senator Breaux, Senator 
JOHNSTON, Senator Sanrorp, and Sena- 
tor GRAHAM. We all recognize the fact 
that much work remains to be done 
before true educational and economic 
opportunity exists in this country, and 
we are prepared to roll up our sleeves 
to achieve that objective. With this 
legislation, I believe we are taking a 
small, but significant, step in that di- 
rection. 
@ Mr. BREAUX. Mr. President, qual - 
ity education is an absolutely essential 
ingredient in American economic com- 
petitiveness. It is vital to the success of 
the American dream. 

In an effort to guarantee equal op- 
portunity for all individuals in the 
United States, the Federal Govern- 
ment currently provides support to a 
variety of unique institutions of 
higher learning. These institutions are 
unique in the programs that they 
offer and in the people that they 
serve. 

One such group of institutions, his- 
torically black colleges and universi- 
ties, has long been recognized under 
title III of the Higher Education Act. 
Within title III is a special fund that 
provides support for a group of five 
graduate schools, all of which have an 
excellent and proven record of provid- 
ing opportunities for black and low- 
income students. This special program 
has worked well and it is time to 
expand the list of graduate institu- 
tions that have access to it. 

I am proud to join my colleague 
from Texas, Senator BENTSEN, as an 
original cosponsor of legislation that 
will add a group of six additional grad- 
uate school programs that will now be 
eligible for the fund. These six pro- 
grams; Southern University School of 
Law, Xavier, University of Louisiana 
School of Pharmacy, Thurgood Mar- 
shall School of Law, Texas Southern 
University School of Pharmacy, the 
North Carolina Central University 
School of Law, and Florida A&M Col- 
lege of Pharmacy and Pharmaceutical 
Sciences, all provide an opportunity 
for advanced education for minorities 
and low-income students that is not 
readily available elsewhere. 

It is my understanding that all 11 of 
the institutions involved are support- 
ive of this legislation. In the name of 
equal education opportunity I encour- 
age my colleagues to join in support of 
these fine institutions. The role of 
graduate and advanced professional 
education in our Nation's economic 
success and in individual fulfillment is 
indisputable and it deserves our sup- 
port. 


By Mr. LIEBERMAN (for him- 
self, Mr. Rerp, and Mr. DUREN- 
BERGER): 
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S. 2625. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenti- 
cide Act to ensure that hazardous pes- 
ticides are promptly removed from the 
market and to ensure that the health 
of all citizens, particularly our chil- 
dren, is protected, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

PESTICIDE HEALTH AND SAFETY ACT 

Mr. LIEBERMAN. Mr. President, 1 
year ago today the Environment and 
Public Works Committee’s Subcom- 
mittee on Toxic Substances, environ- 
mental Oversight, Research and De- 
velopment, chaired by my colleague 
from Nevada, Senator Harry REID, 
held a hearing on pesticides in the 
food supply. The hearing focused on 
the Alar controversy as just one exam- 
ple of the numerous problems with 
our current system of pesticide regula- 
tion. Based on the testimony at that 
hearing and the followup hearing 
which was held on September 22, 1989, 
we reached some conclusions that it 
takes EPA too long to cancel danger- 
ous pesticides and that EPA knows too 
little about the neurotoxic effects of 
pesticides and the risks to children. 

We found that it often takes EPA 15 
to 20 years to remove a dangerous pes- 
ticide from the market; Alar took 17 
years. And we found that if the manu- 
facturer of Alar had not voluntarily 
stopped selling it, it would probably 
have taken EPA another 3 to 5 years 
to end its use. 

These conclusions, similar to those 
reached by GAO studies and previous 
congressional investigations, were not 
disputed by the Environmental Protec- 
tion Agency. In fact, in October 1989 
the President indicated his desire to 
change pesticide laws because they 
were not providing sufficient protec- 
tion for American consumers and 
farmers. The President’s proposals 
themselves do not provide the genuine 
changes in pesticide law necessary to 
protect public health. We waited many 
months for the administration to draft 
amendments to FIFRA and, although 
the President made some proposals, 
the administration has yet to actually 
produce legislation. To date, the Presi- 
dent has not taken action on even the 
minimal proposed changes. This is not 
the kind of leadership we need from 
the “environmental” President. 

In the year since the first Toxic Sub- 
stances Subcommittee hearing was 
held, no change has been seen in 
EPA’s regulation of pesticides. The 
EPA has not acted more quickly to 
suspend or cancel dangerous pesti- 
cides. The EPA has not initiated a 
closer examination of the neurotoxic 
effects of pesticides, and it has not 
issued regulations to prevent conflicts 
of interest on the part of members of 
the scientific advisory panel. 

Today I am joining with Senators 
REID and DuRENBERGER in introducing 
the Pesticide Health and Safety Act of 
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1990, which amends current pesticide 
law to ensure that it provides Ameri- 
can farmers and consumers with the 
protection they deserve. These two 
distinguished colleagues have worked 
long and hard to protect human 
health and the environment from dan- 
gerous pesticides. The Pesticide 
Health and Safety Act will ensure that 
the EPA examines the effects of a pes- 
ticide on children and other sensitive 
populations before it registers or rere- 
gisters it. Our bill will ensure that 
EPA can remove dangerous pesticides 
from the market much sooner than 
under current law, and it provides for 
the periodic expiration of pesticides 
registrations which will force the in- 
dustry and the EPA to ensure that 
pesticides are safe based on the most 
up-to-date scientific data. 

The bill also requires all pesticide 
applicators to keep records of the date 
and time of pesticide applications and 
requires certified applicators to receive 
training in integrated pest manage- 
ment and sustainable agriculture. The 
bill also provides much needed 
changes in the scientific advisory 
panel [SAP]. In studying the Alar situ- 
ation I was surprised to learn that no 
member of the SAP was a pediatrician 
or a scientist trained in public health 
even though the SAP was making crit- 
ical recommendations affecting our 
health and the health of our children. 
I was also disturbed to learn that some 
members of the SAP consulted for the 
chemical industry before and during 
their service on the panel. The legisla- 
tion we are introducing today requires 
that a pediatrician and a public health 
specialist be members of the SAP, that 
all nominees be required to publicly 
disclose previous consulting activities, 
and that all members of the panel be 
barred from consulting for any compa- 
ny with an interest in pesticides while 
on the panel. 

I hope our legislation will mark the 
beginning of a stronger government 
focus on helping farmers and other 
pesticides users to reduce dangerous 
pesticides in our environment, on our 
food, and on our lawns. I look forward 
to working with the members of the 
Agriculture and Environment Commit- 
tee to this end. 

Mr. President, I ask unanimous con- 
sent that a section-by-section descrip- 
tion of the bill and the bill be printed 
in their entirety immediately follow- 
ing my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2625 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Pesticide 

Health and Safety Act of 1990". 
SEC. 2. FINDINGS AND PURPOSE. 
(a) Frnpincs.—Congress finds that— 
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(1) the removal of carcinogenic pesticides 
from the market may take 18 years from 
the date of the first finding of carcinogen- 
icity; 

(2) the time consuming process and the 
years of indecision can be harmful to all 
participants, the manufacturers, the grow- 
ers and the consumers; 

(3) delays in decisionmaking and the in- 
ability of the Environmental Protection 
Agency to remove dangerous products from 
the market may expose children to hazard- 
ous chemicals at critical periods in their de- 
velopment; and 

(4) the 18 years or more that it has taken 
the Environmental Protection Agency to act 
on Alar and on EBDCs is a clear indication 
that the Federal Insecticide, Fungicide and 
Rodenticide Act must be amended. 

(b) Purpose.—It is the purpose of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act and the amendment made by this Act to 
provide for the effective control of pests 
and the protection of human health and the 
environment. 

SEC. 3. DEFINITION. 

Section 2 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136) is 
amended— 

(1) in subsection (e)— 

(A) by striking out which is classified for 
restricted use” in the first sentence of para- 
graph (1); 

(B) by striking out “pesticide which is 
classified for restricted use for purposes of 
producing any agricultural commodity” in 
paragraph (2), and inserting in lieu thereof 
“registered pesticide for purposes of produc- 
ing any agricultural commodity that the 
grower offers for sale or trade“: 

(C) by striking out “pesticide which is 
classified for restricted use” in paragraph 
(3), and inserting in lieu thereof “registered 
pesticide”; and 

(D) by striking out “available if and 
when“ and all that follows through the 
period in paragraph (4), and inserting in 
lieu thereof “physically present at the time 
and place the pesticide is applied. If the pes- 
ticide being applied is classified for restrict- 
ed use or for prescription, such pesticide 
shall only be applied by a certified applica- 
tor."; 

(2) in subsection (j), by striking out “and 
man“ and inserting in lieu thereof people, 
especially population subgroups understood 
to either be more heavily exposed, more 
sensitive, or both“; and 

(3) in subsection (bb)— 

(A) by striking out “to man” and inserting 
in lieu thereof to people, children,“: and 

(B) by striking out the economic“ and in- 
serting in lieu thereof particular econom- 
12 * 

SEC. 4. REGISTRATION. 

Section 3 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136a) 
is amended— 

(1) in subsection (a), by inserting “or on 
human health“ after on the environment”; 

(2) in subsection (c)(2A), by adding at 
the end thereof the following new sentence: 
“The Administrator shall publish standards 
for neurotoxic information required to sup- 
port the registration of a pesticide product 
within one year of the date enactment of 
the Pesticide Registration Act of 1990.“ and 

(3) in subsection (5 

(A) by inserting , on the health of chil- 
dren, or on the public health taking into 
consideration regional, ethnic, and other cir- 
cumstances that may increase risk to cer- 
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tain population groups“ before the semi- 
colon in subparagraph (C); 

(B) in subparagraph (D), by striking out 
“generally”; 

(C) by inserting , on the health of chil- 
dren, or on the public health taking into 
consideration regional, ethnic, and other cir- 
cumstances that may increase risk to cer- 
tain population groups” before the period in 
subparagraph (D); and 

(D) by inserting before “The Administra- 
tor“ the following new sentences: The Ad- 
ministrator shall publish in the Federal 
Register guidelines on the manner in which 
to calculate the benefits of a pesticide. The 
Administrator shall only consider whether 
the denial of the registration will cause 
major disruptions in the nutritional balance 
of children or adults or otherwise adversely 
affect the quality or safety of the food 
supply.“. 

SEC. 5. CERTIFIED APPLICATIONS. 

Section 11 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136i) is 
amended— 

(1) in subsection (a)(1)— 

(A) by striking out “and shall not” and all 
that follows through pesticides“ in the 
second sentence; 

(B) by striking out sale, offering for sale“ 
and all that follows through “commercial 
application” in the sixth sentence, and in- 
serting in lieu thereof “private application, 
sale, offering for sale, holding for sale, or 
distribution of any registered pesticides to 
maintain such records and submit such re- 
ports concerning the application“: and 

(C) by striking out the ninth and tenth 
sentences and inserting in lieu thereof the 
following new sentence: “The Standards 
shall also provide that the certified individ- 
ual be shown to be competent with respect 
to integrated pest management practices, in- 
cluding the ecological principles underlying 
sustainable and economical pest control 
methods.“; and 

(2) in subsection (c), by striking out pro- 
visions for making" and all that follows 
through the end thereof, and inserting in 
lieu thereof “instruction concerning inte- 
grated pest management techniques, includ- 
ing the ecological principles underlying sus- 
tainable and economical pest control meth- 
ods.” 


SEC. 6. CANCELLATION. 

Subsection (b) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(b)) is amended to read as fol- 
lows: 

b) CANCELLATION.— 

“(1) STANDARD FOR CANCELLATION.—The Ad- 
ministrator shall cancel the registration of a 
pesticide if the Administrator determines 
that— 

“(A) there are prudent concerns that the 
pesticide causes unreasonable adverse ef- 
fects on the environment or on human 
health when used in accordance with its la- 
beling or in accordance with actual practice; 
or 

“(B) the pesticide product or its labeling 
or other material required to be submitted 
by the Act do not comply with the require- 
ments of the Act. 


The proponents of the registration of a pes- 
ticide shall at all times have the burden of 
showing that the standard for cancellation 
is not met. 

“(2) PROPOSED CANCELLATION ORDER.—If the 
Administrator determines that the standard 
for cancellation may be met, the Adminis- 
trator shall initiate a cancellation proceed- 
ing by issuing a proposed cancellation order. 
If the proposed cancellation is based on a 
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concern that the pesticide may pose a risk 
to human health or the environment, the 
Administrator shall review scientific infor- 
mation prior to issuing a proposed cancella- 
tion order. The Administrator shall base the 
cancellation decision on actual exposure 
data, except that if such data is not avail- 
able, the Administrator shall base the deci- 
sion on the best available theoretical or esti- 
mated risk of exposure. The Administrator 
shall send a copy of the proposed order to 
each registrant holding a registration ad- 
dressed by the proposed order and shall 
publish the proposed order in the Federal 
Register. The proposed cancellation order 
shall include (or incorporate by reference to 
publicly available documents) the following: 

“(A) A statement of the factual and legal 
bases for the proposed cancellation action. 

„B) If the pesticide is used to produce an 
agricultural commodity, a general analysis 
of the impact of the proposed action on pro- 
duction of major agricultural commodities 
and on the prices and availability of vital 
retail foods (those foods necessary to ensure 
a proper nutritional balance for an individ- 
ual) to determine whether the proposed 
action will severely disrupt the domestic 
availability and affordability of a major ag- 
ricultural commodity. Such analysis shall 
not consider regional variations in produc- 
tion, but shall examine the national avail- 
ability of the commdity. 

„(C) An analysis of the available substi- 
tute chemical and nonchemical pesticides 
and of the alternative agricultural tech- 
niques available to minimize the risks asso- 
ciated with the use of the chemical pest con- 
trol techniques. 

„D) If the pesticide product is used on 
more than one agricultural commodity, a 
review of the cumulative effects of the pes- 
ticide product on human health and the en- 
vironment. 

„E) The changes, if any, in the terms and 
conditions of registration that a registrant 
would need to make in order for the Admin- 
istrator to conclude that cancellation would 
not be appropriate. 

“(3) REVIEW OF PROPOSED CANCELLATION 
ORDERS, DENIALS OF APPLICATIONS FOR REGIS- 
TRATION, OR PROPOSED CHANGES IN CLASSIFICA- 
TION.—The registrant or applicant for regis- 
tration, and any other interested person, 
shall have an opportunity to comment on a 
proposed cancellation order, denial of appli- 
cation for registration, or proposed change 
in classification, for at least 60 days after 
the publication of the proposal in the Fed- 
eral Register. The Administrator shall send 
a copy of the proposed cancellation order to 
the Secretary of Agriculture and the Scien- 
tific Advisory Panel. Unless the Secretary 
and Panel waive the opportunity to com- 
ment, the Administrator shall allow at least 
60 days from their receipt of the proposed 
cancellation order to submit written com- 
ments on the proposed order. All comments 
submitted pursuant to this paragraph shall 
be advisory in nature, and the Administra- 
tor shall issue the final determination on 
the basis of the standard set forth in subsec- 
tion (bX1Xi). No final cancellation order 
may be issued under paragraph (4) prior to 
the passing of the comment period. 

(4) FINAL ORDERS.—(A) If no comments 
opposing the proposed action are submitted 
by registrants or other interested persons 
during the comment period provided pursu- 
ant to paragraph (3), and if, in the case of a 
cancellation proceeding, a registrant does 
not notify the Administrator that the regis- 
trant has made the changes, if any, speci- 
fied in the proposed cancellation order pur- 
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suant to subparagraph (b)(2)(E), the Admin- 
istrator may issue a summary final order 
canceling registration, denying application 
for registration, or changing classification. 
Such final order shall be published in the 
Federal Register and sent to each registrant 
of, or applicant for, a registration addressed 
by the final order. Such final order shall 
not be subject to judicial review. 

“(B) If, after reviewing comments submit- 
ted pursuant to paragraph (3), the Adminis- 
trator determines that the standard for can- 
cellation or registration, denial of applica- 
tion for registration, or change in classifica- 
tion is met, the Administrator shall publish 
a final order of cancellation, denial of appli- 
cation, or change in classification in the 
Federal Register and shall send a copy of 
such order to each applicant for, or regis- 
trant holding, a registration addressed by 
the final order. The final order shall include 
(or incorporate by reference to publicly 
available documents) the following— 

“d) the factual and legal bases for the 
final order; 

“di) a summary of the major comments 
submitted by the public and, in the case of a 
cancellation proceeding, submitted by the 
Secretary of Agriculture and the Scientific 
Advisory Panel, and the responses of the 
Administrator to such comments; 

(iii) in the case of a cancellation proceed- 
ing involving a pesticide used in the produc- 
tion of an agricultural commodity, an analy- 
sis of the impact of the proposed action on 
the production of major agricultural com- 
modities and on the prices and availability 
of vital retail foods (those foods necessary 
to ensure a proper nutritional balance for 
an individual) to determine whether the 
proposed action will severely disrupt the do- 
mestic availability and affordability of a 
major agricultural commodity; 

“(iv) an analysis of the available substi- 
tute chemical and nonchemical pesticides 
and of the alternative agricultural tech- 
niques available to minimize the risks asso- 
ciated with the use of the pesticide; 

“(v) if the pesticide product is used on 
more than one agricultural commodity, a 
review of the cumulative effects on the use 
of the pesticide product on human health 
and the environment; and 

“(vi) in the case of a cancellation proceed- 

ing, a description of the changes, if any, in 
the terms and conditions of registration of a 
pesticide product that registrant would need 
to make in order for the final cancellation 
order not to apply to the product. 
Final orders issued pursuant to this sub- 
paragraph will be effective on the date of 
the publication of such in the Federal Reg- 
ister, except that in the case of a cancella- 
tion order where the Administrator has es- 
tablished terms and conditions as an alter- 
native to cancellation pursuant to clause 
(iv), the order shall not be effective until 30 
days after the publication of such in the 
Federal Register, and a product will not be 
canceled pursuant to the order if a regis- 
trant, within such 30-day time period, has 
applied to amend its registration to comply 
with the time specified terms and condi- 
tions. 

“(C) All cancellation proceedings shall be 
concluded not later than 2 years after the 
publication of the proposed cancellation 
order in the Federal Register. If the Agency 
fails to conclude the proceeding, the Admin- 
istrator shall publish in the Federal Regis- 
ter a notice showing good cause why the 
proceedings have not been completed. 

D) On the issuance of the final cancella- 
tion order, the tolerances established for 
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the pesticide shall be revoked. The Adminis- 
trator may issue regulations to account for 
unavoidable residual environmental con- 
tamination in existence after the revocation 
of the tolerances. 

“(E) If, after receiving the comments sub- 
mitted pursuant to paragraph (3), the Ad- 
ministrator determines not to cancel, deny 
application, or change classification, the Ad- 
ministrator shall publish in the Federal 
Register a final decision to that effect and 
shall send a copy of such order to each reg- 
istrant of, and applicant for, a registration 
addressed by the proposed order. Such deci- 
sion shall include the factual and legal basis 
for the determination of the Administrator, 
and shall include a summary of the com- 
ments submitted concerning such proposed 
order and the responses of the Administra- 
tor to such. Such a decision shall be effec- 
tive on publication. 

“(5) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, judicial 
review of the final order, or final decision 
not to issue an order, issued pursuant to 
subparagraphs (B) or (C) of subsection 
(b)(4) shall be made available to any person 
who is adversely affected by the order or de- 
cision in the United States Court of Appeals 
for the District of Columbia Circuit or for 
any other Circuit in which the petitioner 
for review resides. Requests for review shall 
be filed in an appropriate Court of Appeals 
not later than 60 days after the publication 
of the final order or decision in the Federal 
Register. Judicial review shall be based on 
the administrative record compiled by the 
Agency concerning the proposed cancella- 
tion, denial, or change in classification. The 
final order or decision shall be sustained on 
review unless the action is determined to be 
arbitrary, capricious, an abuse of discretion, 
or not in accordance with law. 

“(6) PETITIONS TO SUSPEND, CANCEL, DENY 
APPLICATION OR CHANGE CLASSIFICATION.— 

„A) Any person may, at any time, peti- 
tion the Administrator to suspend or cancel 
a registration pursuant to this section or to 
deny an application for registration or 
change the classification of a pesticide pur- 
suant to section (3) of this Act. Such a peti- 
tion shall include the factual and legal bases 
supporting the petition. 

“(B) If the Administrator determines that 
the requested action is necessary to serve 
the purpose of the Act, the Administrator 
shall suspend the pesticide or issue a pro- 
posed order to cancel, deny application, or 
change classification, and the appropriate 
provisions of this section or section 3 shall 
apply. 

(C) If the Administrator denies the peti- 
tion, the Administrator shall specify the 
basis for such denial. The petitioner may 
thereafter seek judicial review of the denial 
of the petition in the United States Court of 
Appeals for the District of Columbia Circuit 
or for any other Circuit in which the peti- 
tioner resides. Requests for review shall be 
filed in an appropriate Court of Appeals 
within 60 days after receipt of the denial of 
petition. Judicial review shall be based on 
the administrative record developed during 
the course of consideration of the petition. 
The order denying the petition shall be sus- 
tained on review unless the action is deter- 
mined to be arbitrary, capricious, an abuse 
of discretion, or not in accordance with law. 

“(1) EFFECT OF FINAL ORDER OF CANCELLA- 
TION, DENIAL OF APPLICATION, CHANGE IN CLAS- 
SIFICATION.— 

“(A) The Administrator may issue an 
order summarily denying any application 
for registration or amendment under sec- 
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tions 3 or 24, or application for exemption 
pursuant to section 18, with respect to a pes- 
ticide that has been subject to a final order 
issued pursuant to this section canceling 
registration, denying application for regis- 
tration, or changing classification, unless 
the applicant has presented substantial new 
evidence that— 

„% may materially affect the basis for or 
content of the prior order; 

(u) was not available to the Administra- 
tor at the time the Administrator issued the 
final order; and 

(iii) could not, through the exercise of 

due diligence, have been discovered prior to 
the issuance of the final order. 
If the Administrator determines that the 
applicant has not provided substantial new 
evidence complying with the requirements 
of this subparagraph, the Administrator 
may issue an order summarily denying the 
application and shall send a copy of such 
order to the applicant. 

“(B) The applicant may thereafter seek 
judicial review of the order summarily deny- 
ing the application in the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other Circuit in which 
the applicant resides. Requests for review 
shall be requested in an appropriate Court 
of Appeals within 60 days after the receipt 
of the denial of application. An order deny- 
ing an application under this subparagraph 
shall be sustained on review unless the 
order is determined to be arbitrary, capri- 
cious, an abuse of discretion, or not in ac- 
cordance with law. 

“(C) If, after review of an application (and 
supporting data submitted by the applicant) 
for a registration or amendment pursuant to 
sections 3 or 24, the Administrator deter- 
mines that the applicant has submitted sub- 
stantial new evidence and that reconsider- 
ation of the prior final order may be war- 
ranted, the Administrator shall publish a 
notice in the Federal Register announcing 
that the Administrator is reconsidering the 
prior final order. Such notice shall describe 
the nature of the application, contain the 
factual and legal bases for the determina- 
tion of the Administrator that reconsider- 
ation may be warranted, and shall provide 
an opportunity of at least 60 days for inter- 
ested persons to comment on the issues of 
whether reconsideration should be granted 
and whether the application should be 


D) After the opportunity for comment 
on a notice issued pursuant to subsection 
(bX7XC) has expired, the Administrator 
shall publish a final decision in the Federal 
Register either denying the application or 
granting reconsideration of the prior final 
order to the extent necessary to consider 
the application. A final decision granting re- 
consideration may, at the discretion of the 
Administrator, contain a final determina- 
tion granting or rejecting the application. If 
such a final determination is not contained 
in a final decision granting reconsideration, 
the application shall be reviewed according 
to the provisions of sections 3 or 24 as ap- 
propriate. 

“(EXi) If the Administrator issues a final 
decision pursuant to subsection (b)(7)(D) de- 
nying reconsideration of a prior final order, 
the applicant may petition for judicial 
review of any such denial in the United 
States Court of Appeals for the District of 
Columbia Circuit, or the Court of Appeals 
for any other Circuit in which the petition- 
er resides, within 60 days after the publica- 
tion of the notice in the Federal Register. 
Judicial review shall be based on the admin- 
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istrative record compiled by the Agency con- 
cerning the application. The final decision 
shall be sustained on review unless the 
action is determined to be arbitrary, capri- 
cious, an abuse of discretion, or not in ac- 
cordance with law. 

(ii) If the Administrator grants reconsid- 
eration, but denies the application, the Ad- 
ministrator shall publish in the Federal 
Register a notice proposing denial of regis- 
tration pursuant to section 3(c\6). Such a 
notice may be contained in a final decision 
granting reconsideration issued pursuant to 
subsection (b)(7)(D). Subsequent action on 
the proposed denial shall be in accord with 
the applicable provisions of subsection (b). 

(iii) If the Administrator determines, 
after granting reconsideration, that the ap- 
plication should be granted, he shall publish 
in the Federal Register a notice granting 
the application. Such a notice may be con- 
tained in a final decision granting reconsid- 
eration issued pursuant to subsection 
(bX7XD). Any person who is adversely af- 
fected by the granting of the application 
may petition for judicial review of the deter- 
mination of the Agency to grant the appli- 
cation in the United States Court of Ap- 
peals for the District of Columbia Circuit, 
or the Court of Appeals for any other Cir- 
cuit in which the petitioner resides, within 
60 days after the notice granting the appli- 
cation is published in the Federal Register. 
Judicial review shall be based on the admin- 
istrative record compiled by the Agency con- 
cerning the application. The grant of the 
application shall be sustained on review 
unless the action is determined to be arbi- 
trary, capricious, an abuse of discretion, or 
not in accordance with law. 

“(8) AUTHORITY TO ISSUE REGULATIONS.— 
Nothing in this subsection shall be con- 
strued as limiting in any way the authority 
of the Administrator to issue regulations 
pursuant to section 25, including regulations 
requiring the adoption or modification of 
specific terms and conditions of registra- 
tions issued pursuant to this Act.“. 

“(9) DETERMINATION AS TO CANCELLATION.— 

(A) If the Administrator determines that 
a pesticide cannot be canceled pursuant to 
the criteria described in section 6(b)(2) and 
the Administrator has prudent concerns 
that such pesticide poses a particular risk to 
the health of any population subgroup or to 
the environment, the Administrator shall 
publish in the Federal Register a regulation 
reclassifying the pesticide, or the particular 
use or uses to which the determination ap- 
plies, for prescription use only. 

„B) The prescription use classification 
described in subparagraph (A) shall, on the 
label, require that a certified pest control 
expert, pursuant to regulations promulgat- 
ed by the Administrator, inspect the setting 
in which the pesticide is to be applied in 
order to— 

„ document the presence of the target 
pest; 

(ii) determine that no cultural or biologi- 
cal option is available; 

“Gii) confirm that no general or restricted 
use pesticide is registered for use on the 
target pest that could be expected to bring 
about a comparable degree of control; and 

(iv) specify the timing, rate, and condi- 
tions of use of the pesticide, and maintain a 
record of such evaluation and prescription 
to be provided, on request, to State and Fed- 
eral officials. 

“(C) Any such reclassification shall be re- 
viewable in the appropriate Court of Ap- 
peals upon petition of a person adversely af- 
fected filed within 60 days of the publica- 
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tion of the regulation in final form. The 
final decision of the Administrator shall be 
sustained on review unless the action is de- 
termined to be arbitrary, capricious, an 
abuse of discretion, or not in accordance 
with the law. 

SEC. 7. SUSPENSION. 

Subsection (c) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(c)) is amended to read as fol- 
lows: 

e SUSPENSION.— 

“(1) Orper.—If the Administrator deter- 
mines that the use of a pesticide may cause 
significant adverse effects to human health 
or the environment, the Administrator may 
issue an order immediately suspending the 
registration of a pesticide. The Administra- 
tor shall send to the registrant by certified 
mail a copy of the suspension order, and 
shall publish the order in the Federal Regis- 
ter. The order shall become effective either 
on the publication of such in the Federal 
Register or on the receipt by the registrant 
of the order, whichever occurs first. The 
suspension shall automatically expire 180 
days after becoming effective unless, on or 
before such expiration date, the Administra- 
tor has published in the Federal Register a 
proposed cancellation order that would 
cancel the registration of the pesticide use 
suspended by the order issued under this 
subsection. If a proposed cancellation order 
is issued prior to the expiration date, the 
suspension shall continue in effect until ter- 
minated in accordance with paragraph (3). 

“(2) EXISTING stocKs.—The Administrator 
may allow continued sale or use of existing 
stocks of a suspended pesticide, unless such 
use may cause significant adverse effects to 
human health or the environment. 

*(3) DURATION OF SUSPENSION.—A suspen- 
sion issued under this subsection may be 
terminated by the Administrator at any 
time. A suspension order issued under this 
subsection shall automatically terminate on 
completion of a proceeding to cancel the 
registration of the pesticide under subsec- 
tion (b), or on cancellation by the Adminis- 
trator of the suspended registration. If the 
cancellation of the Administrator or the 
suspended registration is overturned by a re- 
viewing court, the suspension order issued 
under this section shall automatically be re- 
instated. 

(4) JUDICIAL REVIEW.—Any suspension 
order entered by the Administrator pursu- 
ant to this subsection shall be subject to 
review in an action by the registrant, or by 
any other adversely affected person in an 
appropriate district court, solely to deter- 
mine whether the order of suspension was 
arbitrary, capricious, or an abuse of discre- 
tion, or whether the order was issued in ac- 
cordance with the procedures established by 
law. No such action will be entertained by a 
district court unless the action is filed 
within 20 days of publication of the order in 
the Federal Register. The effect of any 
order of the district court will be to stay the 
effectiveness of the suspension order, pend- 
ing the final determination of the Adminis- 
trator with respect to cancellation. The 
commencement of proceedings under this 
paragraph shall not operate as a stay of the 
suspension order unless otherwise ordered 
by the court.”. 


SEC. 8. SUNSET PROVISION. 

Subsection (d) of section 6 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136d(d)) is amended to read as fol- 
lows: 

„d) EXPIRATION OF REGISTRATIONS.— 
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“(1) DURATION OF REGISTRATIONS.—Not- 
withstanding any other condition imposed 
on the registration of a pesticide product, 
the registration of a pesticide product that 
has not been canceled or has not otherwise 
expired shall automatically expire in ac- 
cordance with the provisions of this subsec- 
tion. 

“(2) PRE-1984 PESTICIDES.—The registra- 
tion of a pesticide product containing an 
active ingredient, such ingredient was con- 
tained in a pesticide first registered before 
November 1, 1984, shall expire— 

“(A) 19 years after the date on which the 
active ingredient was first registered; or 

“(B) 9 years after the date on which the 
Administrator determines, pursuant to sec- 
tion 4(g)2)(A), that the pesticide products 
containing the active ingredient are eligible 
for reregistration, whichever is later. 
Thereafter, the registration of any product 
containing such active ingredient shall 
expire every 9 years after the date on which 
reregistrations for pesticide product con- 
taining that active ingredient had most re- 
cently expired. 

“(3) Post-1984 PESTICIDES.—The registra- 
tion of a pesticide product containing an 
active ingredient, such ingredient was con- 
tained in a pesticide first registered after 
October 31, 1984, shall expire 15 years after 
the date on which the active ingredient was 
first registered. Thereafter, the registration 
of any product containing the active ingre- 
dient shall expire every 9 years after the 
date on which registrations for pesticide 
products containing that active ingredient 
had most recently expired. 

“(4) PESTICIDES CONTAINING MORE THAN ONE 
ACTIVE INGREDIENT.—Notwithstanding para- 
graphs (2) and (3), the registration of pesti- 
cide products containing more than one 
active ingredient shall expire at such time 
as the Administrator determines, provided 
that no registration shall expire sooner 
than— 

“(A) 15 years after the date on which the 
earliest registration was granted for an 
active ingredient in the formulation; or 

“(B) 9 years after the date on which the 
Administrator determines, pursuant to sec- 
tion 4(gX2XA), that pesticides containing 
one of the active ingredients in the product 
are eligible for reregistration; 
whichever is later. Thereafter, the registra- 
tion of any product containing more than 
one active ingredient shall expire every 9 
years after the date on which such registra- 
tion had most recently expired. 

(5) Notirication.—The Administrator 
shall publish in the Federal Register the 
dates on which the registrations of pesticide 
products shall initially expire. 

(6) EXPIRATION OF TOLERANCE.—The toler- 
ance of a pesticide product shall expire con- 
currently with its registration. The Adminis- 
trator may, on application by the registrant, 
continue the tolerance for not more than 2 
years to ensure that agricultural products 
already in the stream of commerce are al- 
lowed to be sold. In order for the pesticide 
product to be reregistered, the tolerance 
level must be reset. 

“(7) SALE, DISTRIBUTION, AND USE OF EXIST- 
ING stocks.—(A) Except as provided under 
subparagraph (B), existing stocks of any 
pesticide product, the registration of which 
has expired pursuant to this section, may be 
sold and distributed for one year after the 
date on which the registration of the prod- 
uct expired unless the Administrator deter- 
mines that additional sale and distribution 
is appropriate, except that the registrant 
may not sell and distribute more product 
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than the average amount sold and distribut- 
ed by the registrant annually during the 
last 3 full calendar years prior to the expira- 
tion of the registration. Any such sale, dis- 
tribution, and use of existing stocks permit- 
ted by this section shall be subject to the 
limitations, terms, and conditions applicable 
to the sale, distribution and use of the prod- 
uct prior to its cancellation. 

“(B) The Administrator may prohibit or 
establish such additional limitations and 
conditions as the Administrator determines 
necessary to fulfill the purposes of the Act 
on the sale and distribution or the sale, dis- 
tribution, and use of a pesticide product the 
registration of which has expired pursuant 
to this section, if he determines that use of 
the pesticide may cause unreasonable ad- 
verse effects on the environment or on 
human health. 

“(8) APppLicaTion.—Notwithstanding any 
other provision of law, the filing of an appli- 
cation for renewal of the registration of a 
pesticide product does not extend the regis- 
tration past the date on which it expires 
unless— 

“(A) in the case of a registrant that would 
not qualify for the exemption in section 
3(c2)(D) with respect to one of the active 
ingredients in its product— 

% the registrant has submitted an appli- 
cation for renewal of its registration at least 
a year before the expiration date; and 

“Gi the Administrator has not issued a 
notice pursuant to section 3(c)(6) proposing 
to deny the application; or 

„B) in the case of a registrant which 
would qualify for the exemption in section 
3(cX2XD) with respect to all of the active 
ingredients in its product— 

“(i) the registrant has submitted an appli- 
cation for renewal of its registration at least 
6 months before the date on which the reg- 
istration is scheduled to expire; and 

“di) the Administrator has not issued a 

notice pursuant to section 3(c6) proposing 
to deny the application. 
When a timely application for renewal of a 
registration is filed pursuant to this para- 
graph, the expiration date for such registra- 
tion shall be considered to be the date the 
Administrator either grants the application 
for renewal or issues a notice pursuant to 
section (380 8) proposing to deny the appli- 
cation. 

“(9) CONTENTS OF APPLICATIONS FOR RENEW- 
A.- The Administrator may issue regula- 
tions establishing requirements for the con- 
tents of applications for renewal. In such 
regulations the Administrator shall require 
applications for renewal to comply with the 
same requirements as are in effect at the 
time for initial applications for registration. 

“(10) DENIAL OF APPLICATIONS FOR RENEW- 
aL.—The Administrator shall issue a notice 
of denial pursuant to section 3(c)6) if— 

“CA) a timely application for renewal was 
not received; 

“(B) an application for renewal does not 
comply with the requirements for registra- 
tion; 

“(C) by the end of the time periods pre- 
scribed by paragraph (8), an agreement for 
delivery of information needed for renewal, 
including a schedule for delivery, has not 
been entered into; or 

“(D) the registrant has not made a good 
faith effort to adhere to conditions in sub- 
paragraph (C). 

If the Administrator determines that an ap- 
plication for renewal does not comply with 
the requirements for registration, the Ad- 
ministrator may issue a notice pursuant to 
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section 3(c)(6) proposing to deny the appli- 
cation, except that if the Administrator de- 
termines that an applicant for renewal has 
made a good faith effort to comply with the 
requirements for registration, the Adminis- 
trator shall not issue a notice pursuant to 
section 30006) until the Administrator has 
provided the applicant for registration a 
reasonable period of time to make the nec- 
essary corrections to complete the applica- 
tion. The Administrator shall not issue a 
notice of denial of application for renewal 
of registration before notifying the Secre- 
tary of the intent of the Administrator to 
issue such a notice and the reasons therefor, 
and providing the Secretary with an oppor- 
tunity to provide comments to the Adminis- 
trator on the proposed denial. 

“(11) Pees.—(A) Pursuant to section 4(i) 
fees will be assessed for the registration of 
each pesticide product; 

“(B)G) There shall be established in the 
Treasury of the United States a reregistra- 
tion and neurotoxicity and other research 
fund. 

(ii) All fees collected by the Administra- 
tor under subsection (d)(4)(A) shall be de- 
posited into the fund and shall be available 
to the Administrator, without fiscal year 
limitation, to carry out reregistration, re- 
search on the neurotoxic effects of pesticide 
products, and other research deemed neces- 
sary by the Administrator. 

„(iii) The Administrator shall provide an 
annual accounting of the fees collected and 
disbursed from the fund and take all steps 
necessary to ensure that expenditures from 
such fund are used only to carry out this 
section. 

“(12) Pusiication.—_Not later than 90 
days after any registration of a pesticide 
product expires pursuant to this subsection, 
the Administrator shall— 

“(A) notify the registrant of the expira- 
tion and the conditions, if any, under which 
the existing stocks may be sold, distributed, 
and used; and 

„B) publish a notice in the Federal Regis- 
ter listing each pesticide product, the regis- 
tration of which has expired, and the condi- 
tions, if any, under which the existing 
stocks of the product may be sold, distribut- 
ed and used. 


SEC. 9. RECORD KEEPING. 

Section 8 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136f) is 
amended to read as follows: 

“SEC. 8. RECORDS. 

„(a) AUTHORITY To REQUIRE RECORDS.— 
The Administrator may require any produc- 
er, importer, or exporter of a pesticide, reg- 
istrant, applicant for registration, applicant 
for or holder of an experimental use permit, 
pesticide testing facility, or any holder of a 
pesticide that is the subject of a regulation 
or order issued under section 19(b)— 

“(1) to prepare, and to maintain for rea- 
sonable periods of time, such records as the 
Administrator determines to be necessary 
for the effective implementation or enforce- 
ment of this Act; 

“(2) to furnish to the Administrator re- 
ports stating the location where the records 
are maintained; and 

“(3) to furnish a copy of any such records 
to the Administrator on written request. 

b) RECORDS OF APPLICATORS.— 

“(1) COMMERCIAL APPLICATORS.—The Ad- 
ministrator shall require each commercial 
applicator to maintain, and may require a 
commercial applicator to file with the Ad- 
ministrator, records of each pesticide appli- 
cation, including the identity and quantity 
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of pesticide applied and the date and loca- 
tion of such application. 

“(2) PRIVATE APPLICATORS.—The Adminis- 
trator shall require private applicators to 
maintain, and may require a private applica- 
tor to file with the Administrator, records of 
each pesticide application, including the 
identity and quantity of pesticide applied 
and the date the location of such applica- 
tion. 

0) RECORDS OF PESTICIDE DEALERS.— 

(1) In GENERAL.—The Administrator shall 
require each pesticide dealer to maintain a 
record of each sale or distribution of all reg- 
istered pesticides. 

(2) Contents.—Such records shall in- 
clude the identity of the pesticide sold or 
distributed, the identity of the person to 
whom the pesticide was distributed or sold, 
the date of the distribution or sale, and the 
amount of the pesticide distributed or sold. 

(3) Duration.—A pesticide dealer shall 
maintain the records required under this 
subsection for as long as required by the Ad- 
ministrator. 

(4) DEFINITION.—As used in this section, 
the term ‘pesticide dealer’ means any person 
who, in the ordinary course of business, dis- 
tributes or sells any registered pesticide. 

(d) LIMITATIONS.—The Administrator 
shall not, under the authority of subsection 
(a) or (b), require any person to maintain 
records of— 

“(1) financial data, pricing data, or sales 
data other than shipment data; 

“(2) personnel data, except for data con- 
cerning exposure of employees of pesticides 
or ingredients of pesticides, or concerning 
health effects on employees that could rea- 
sonably be attributable to such exposure; or 

“(3) research or test data other than— 

(A) data relating to a registered pesticide; 

“(B) data relating to any pesticide for 
which an application for registration or for 
an experimental use permit has been filed; 

“(C) data relating to any pesticide for 
which an exemption pursuant to section 18 
has been requested; 

„D) data relating to any pesticide for 
which a regulation has been promulgated 
pursuant to section 3(a); 

“(E) data relating to testing a pesticide 
testing facility; or 

“(F) data relating to the storage or dispos- 
al of a pesticide whose registration has been 
suspended or canceled.”. 


SEC. 10. AUTHORITY OF ADMINISTRATOR. 

Section 25(d) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136w) is amended— 

(1) by inserting after the 10th sentence 
the following new sentence: “The panel 
membership shall always include a pediatri- 
cian and a scientist trained in public 
health."; 

(2) by inserting after the 15th sentence 
the following new sentences: The Adminis- 
trator shall require information on the pre- 
vious employment and consulting activities 
of each nominee. Such information shall be 
available to the public.“: and 

(3) by inserting after the 17th sentence 
the following new sentence: “No member of 
the panel shall be permitted to consult for 
or receive any direct or indirect payment or 
any other benefit from any company with 
an interest in pesticide products during the 
member's term on the panel.“ 


SEC 11. CONFORMING AMENDMENT. 

Section 11(e) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136i(e)) is amended by striking out shall“ 
and inserting in lieu thereof may“. 
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SEC. 12, TABLE OF CONTENTS. 

The table of contents in section 1(b) of 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act is amended— 

(1) by striking the items relating to sub- 
sections (b), (c), and (d) of section 6 and in- 
serting in lieu thereof the following new 
items: 


„b) Cancellation. 

“(1) Standard for cancella- 
tion. 

“(2) Proposed cancellation 
order. 

“(3) Review of proposed can- 
cellation orders, denials of 
applications for registra- 
tion, or proposed changes 
in classification. 

4) Final orders. 

(5) Judicial review. 

“(6) Petitions to suspend, 
cancel, deny application or 
change classification. 

“(7) Effect of final order of 
cancellation, denial of ap- 
plication, change in classifi- 
cation. 

8) Authority to issue regu- 
lations. 

(e) Suspension. 

“(1) Order 

(2) Existing stocks. 

“(3) Duration of suspension. 

4) Judicial review. 

„d) Expiration of registration. 

“(1) Duration of registra- 
tions. 

2) Pre-1984 pesticides. 

“(3) Post-1984 pesticides. 

4) Pesticides containing 
more than one active ingre- 
dient. 

(5) Notification. 

(6) Expiration of tolerance. 

7) Sale, distribution, and 
use of existing stocks. 

“(8) Application. 

“(9) Contents of applications 
for renewal. 

(10) Denial of applications 
for renewal. 

“(11) Fees. 

(12) Publication.”; 

(2) by striking the items relating to sec- 
tion 8 and inserting in lieu thereof the fol- 
lowing new items: 


“Sec. 8. Records. 
“(a) Authority to require 
records. 
“(b) Records of applicators. 


“(1) Commercial applicators. 
“(2) Private applicators. 
„e) Records of pesticide deal - 
ers. 
(I) In general. 
“(2) Contents, 
3) Duration. 
(4) Definition. 
„(d) Limitations.”; and 
(3) by striking out the items relating to 
section 11. 
THE PESTICIDE HEALTH AND SAFETY ACT OF 
1990—SEcTION-BY-SECTION ANALYSIS 


(By Senator Lieberman (for himself, 
Senator Reid, and Senator Durenberger) 


Sec. 1. SHORT Trtte.—This Act is called 
the “Pesticide Health and Safety Act of 
1990.“ 

Sec. 2. FINDINGS.— Congress finds that the 
removal of dangerous pesticides from the 
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market often involves significant delays and 
is not sufficiently protective of human 
health and the environment. 

Sec. 3. Derrnrrrons.—Expands the defini- 
tion of certified and private applicators to 
cover those who use all registered pesticides. 
Expands the term “environment” to specifi- 
cally cover population subgroups under- 
stood to be more heavily exposed and/or 
more sensitive to pesticides. 

Sec. 4. Recistrration.—Amends the regis- 
tration provisions of FIFRA to ensure that 
a pesticide’s effects on the health of chil- 
dren and other population subgroups are 
specifically reviewed prior to registration. 
Requires that the Environmental Protection 
Agency (EPA) establish specific standards 
for the review of a pesticide’s neurotoxic ef- 
fects prior to registration. 

Sec. 5. CERTIFIED APPLICATORS.—Certifica- 
tion standards must provide that a certified 
applicator is proficient in integrated pest 
management and sustainable pest control 
methods. 

Sec. 6. CANCELLATION.—The cancellation 
standard is revised to enable the EPA Ad- 
ministrator to cancel a pesticide when there 
are prudent concerns that the pesticide 
causes unreasonable adverse effects on 
human health or the environment. The reg- 
istrant has the burden of showing that the 
standard for cancellation has not been met. 
Under current law a pesticide can only be 
cancelled when the Administrator deter- 
mines that it generally causes unreasonable 
adverse effects on the environment. 

In determining whether to cancel a pesti- 
cide, the Administrator must review the 
impact of the cancellation on the price and 
availability of vital retail foods, analyze the 
available substitute chemical and nonchemi- 
cal pest control methods and alternative ag- 
riculture techniques, and, if the pesticide is 
used on more than one commodity, review 
its cumulative effect on human health and 
the environment. 

All cancellation proceedings must be,con- 
cluded in 2 years. 

If the Administrator determines that can- 
cellation is not proper pursuant to this sec- 
tion, but has prudent concerns about par- 
ticular risks of a pesticide, the Administra- 
tor may reclassify one or more uses of the 
pesticides as a prescription use. Under a pre- 
scription use classification the pesticide can 
only be used after a certified applicator has 
determined that the target pest is present 
and that other pest control techniques are 
not viable. 

Sec. 7. Suspension.—The suspension 
standard is revised to enable the Adminis- 
trator to suspend a pesticide upon a deter- 
mination that use of the pesticide may 
cause significant adverse effects to human 
health or the environment. Under current 
law the Administrator can only suspend a 
pesticide if it presents an “imminent 

Sec. 8. Sunset Proviston.—All pesticide 
registrations and tolerances will expire 
every nine years. They will be reregistered 
upon a determination that they comply 
with the standards for registration at the 
time their registration expires. No provision 
of current law has been interpreted by the 
EPA as requiring the expiration of all pesti- 
cide registrations. 

The already-established fees collected in 
conjunction with reregistration shall also be 
available to the Administrator to conduct 
research on the neurotoxic effects of pesti- 
cide products and other research deemed 
necessary. 

Sec. 9. RECORD Keerinc.—The Administra- 
tor shall require commercial and private ap- 
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plicators to keep records of pesticide appli- 
cations and shall require pesticide dealers to 
maintain records of sales and distributions 
of pesticides. 

Sec. 10. SCIENTIFIC ADVISORY PANEL.—The 
membership of the panel shall include a pe- 
diatrician and a scientist trained in public 
health. The Administrator shall require 
each nominee to provide information on 
previous employment and consulting activi- 
ties and this information shall be made 
available to the public. No member of the 
panel shall be permitted to consult or re- 
ceive any direct or indirect benefit from a 
company with any interest in pesticide prod- 
ucts while serving on the panel. Current law 
does not contain any restrictions on consult- 
ing by members of the Scientific Advisory 
Panel. 

Mr. REID. Mr. President, I express 
the appreciation of Senator LIEBER- 
MAN, Senator DURENBERGER, and the 
Senator from Nevada to Senator KEN- 
NEDY and Senator Harck for allowing 
us to go out of order for the introduc- 
tion of this important legislation. 

Mr. President, I am pleased to join 
Senator LIEBERMAN and DURENBERGER 
introducing the Pesticide Health and 
Safety Act of 1990. 

This bill is a result of several months 
of inquiry conducted by the Subcom- 
mittee on Toxic Substances, Environ- 
mental Oversight, Research and De- 
velopment of the Environment and 
Public Works Committee into the pes- 
ticide regulatory process. 

Fears about the use of Alar in apples 
and apple products prompted my sub- 
committee to delve into the complicat- 
ed area of regulating food—raw and 
processed, imported and exported—to 
ensure it is safe. 

This hearing was conducted exactly 
a year ago to review the regulation of 
the growth regulator Alar, the pesti- 
cide regulatory process generally and 
potential acute and chronic neurotoxic 
effects of exposure to pesticides gener- 
ally. 

Alar was a substance that was used 
widely in the agricultural industry. It 
was used in apples, grapes, and cher- 
ries, the purpose of which was to pre- 
vent the fruit from falling off the tree 
or ice quickly and to make the color of 
the product much richer: Apples much 
more red, cherries much more red, and 
grapes, of course, according to what 
color they were but a deeper green or 
purple, whatever the fact might be. 
The Alar story provides a useful case 
study into what is wrong within the 
process. 

Following the hearing and negotia- 
tions with the Environmental Protec- 
tion Agency which resulted in the vol- 
untary withdrawal of Alar from the 
domestic market, the subcommittee 
completed a report entitled. Govern- 
ment Regulation of Pesticides and 
Food: The Need For Administrative 
and Regulatory Reform.” 

I might state at this time, Mr. Presi- 
dent, that even though it was a volun- 
tary withdrawal, it came after much 
public debate and, in fact, frankly, be- 
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cause of the public debate the apple 
industry principally was hurt. Sales 
being hurt because the hearing 
brought out the fact Alar was danger- 
ous to the people eating the apples. 
And, in fact what the Environmental 
Protection Agency did, as a result of 
its inaction, it had hurt the apple in- 
dustry. It was only because the hear- 
ing focused on it that there was a vol- 
untary withdrawal of this product 
from the market. 

The report that the subcommittee 
did outlined the shortcomings in the 
pesticide regulatory process generally 
and sets forth recommendations for 
improvement. 

Mr. President, concern about food 
safety has emerged as the catalyst for 
reforming regulations pertaining to 
the use of pesticides in food. There are 
over 50,000 agricultural chemicals 
used in America today. Approximately 
1.2 billion pounds of pesticides, costing 
more than $65 billion, are sold each 
year. This, Mr. President, is over 5 
pounds of pesticides for every man, 
woman, and child in our country. 

Before a pesticide can be sold it 
must be registered with the EPA. Al- 
though registered, the majority of the 
pesticides have not undergone modern 
testing for serious health effects. Re- 
member, we are talking more than 
50,000 of them. Because of increased 
concerns about the alphabet soup of 
chemicals used on food, Congress has 
required EPA to reregister these prod- 
ucts. Unfortunately the process has 
been slow. And that is an understate- 
ment. 

The General Accounting Office re- 
ported to the subcommittee last Sep- 
tember that reregistration has not 
been completed for a single chemical. 

Should concerns arise about the 
safety of a pesticide, it is often diffi- 
cult to remove that product from the 
market. The history of Alar clearly 
demonstrates the inability of EPA to 
act swiftly and effectively. 

Evidence that Alar caused cancer in 
animals was discovered in 1977, Mr. 
President, not 1987. In 1980, 3 years 
after it was discovered, EPA took the 
first steps to begin a special review to 
consider the benefits and risks not 
considered at the time of the product’s 
original registration. It was not until 
1985 that EPA announced its intention 
to cancel all food use registrations of 
Alar. The EPA then referred the 
matter to the Scientific Advisory 
Panel for review. 

The Senator from Connecticut, in 
his statement prior to mine, made 
some extremely powerful points re- 
garding the Scientific Advisory Panel, 
but following the meetings that took 
place behind these closed doors, the 
Scientific Advisory Panel disagreed 
with EPA’s assessment, believing addi- 
tional tests were necessary to conclude 
that the product should be canceled. 
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Mr. President, perception is, most of 
the time, more important than reality. 
In this instance the fact that those 
people, or a large segment of those 
people serving on the Scientific Advi- 
sory Panel, had just prior to reviewing 
these materials done work for the 
chemical industry, created a percep- 
tion that no matter if they were right 
3 there was a conflict of inter- 
est. 

Sadly, Alar was allowed to stay on 
the market, pending additional infor- 
mation from the manufacturer. 

It was in January 1989 EPA an- 
nounced it would initiate proceedings 
to cancel Alar, 12 years after the 
chemical’s safety was questioned. Our 
subcommittee was told cancellation 
proceedings could take as little as 1 
year or as long as 4 years. We found 
this incredible and immediately intro- 
duced legislation to ban Alar. 

One of the, I think, important 
people we have not spoken about yet is 
the ranking member of the Senate 
subcommittee, JOHN WARNER, of Vir- 
ginia. Senator WARNER was one of the 
leaders in calling for public hearings 
and, in effect, called for Alar’s being 
voluntarily taken from the market. It 
was a significant help for a number of 
reasons. It added his stature and it 
also made the issue bipartisan in 
nature. I have expressed my apprecia- 
tion to the Senator from Virginia on a 
number of occasions, and I do so again 
today, for the work he rendered on 
behalf of making fruits, especially 
apples, grapes, and cherries, safer to 
the American consumer. 

While EPA has not completed rereg- 
istration for the 50,000 agricultural 
chemicals, there is no requirement 
that any of these chemicals be tested 
in combination. We are not only con- 
cerned about the 50,000 chemicals 
standing alone but what about when 
they are combined? And that happens 
often. 

The U.S. Public Interest Group re- 
ported to the subcommittee that a 
sample 1-day diet consisting of three 
meals may contain 54 different pesti- 
cides that cause cancer in animals or 
humans. We also discovered that chil- 
dren are being harmed by the very 
fruits and vegetables that are neces- 
sary for them to grow strong and 
healthy. In proportion, children con- 
sume a much higher quantity of fruits 
and vegetables than do adults. Pesti- 
cides used on these crops may cause an 
unacceptable health risk to these chil- 
dren. 

The bill we offer addresses many of 
the deficiencies in the pesticide regula- 
tory process to protect public health. 
This act will enable EPA to remove a 
pesticide from the market when the 
initial data shows it to be a public 
health risk. Our act will establish a 
sunset provision, requiring periodic ex- 
piration of pesticide registrations. This 
act will require the EPA to consider 
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health risks to children and other sen- 
sitive populations. This act will require 
the EPA to consider the cumulative ef- 
fects of pesticides in food. The act will 
require the Scientific Advisory Panel 
to include, at a minimum, one public 
health specialist and one pediatrician, 
as indicated by the Senator from Con- 
necticut, and for the reasons indicated 
by the Senator from Connecticut. 

Mr. President, there are over 30 bills 
pending before the 101st Congress, to 
address the many issues associated 
with food safety. The concrete 
changes to the Federal Insecticide, 
Fungicide and Rodenticide Act that 
we set forth in the bill will prevent 
risk to public health from pesticide ex- 
posure. I urge my colleagues to review 
sna support this very important legis- 

tion. 


By Mr. INOUYE: 

S. 2626. A bill for the relief of the 
Pottawatomi Indian Nation in Canada; 
to the Committee on the Judiciary. 

RELIEF OF POTTAWATOMI INDIAN NATION 
@ Mr. INOUYE. Mr. President, today I 
am pleased to introduce a bill to pro- 
vide an opportunity for the Pottawa- 
tomi Indiana Tribe of Canada to bring 
a claim in the U.S. Claims Court. 

This legislation is intended to settle, 
at long last, a very old claim against 
the United States by conferring juris- 
diction on the Court of Claims to hear 
the case on its merits. 

Mr. President, the origins of this 
claim begin in the latter part of the 
18th century, and are intricately inter- 
twined with the Wisconsin Pottawa- 
tomi Tribes. However, because the Ca- 
nadian group resettled in what is now 
Canada, their claims against the 
United States have been barred on ju- 
risdictional grounds. 

From 1795 to 1833, the United States 
entered into 12 treaties with the 
Pottawatomi Indians who resided on 
lands located in what are now the 
States of Ohio, Michigan, Indiana, IIli- 
nois, and Wisconsin. The treatymak- 
ing culminated with the September 26, 
1833 Treaty of Chicago when the 
Pottawatomi Nation ceded lands on 
the western shore of Lake Michigan in 
return for reservation lands west of 
the Mississippi River and annual pay- 
ments in perpetuity. 

The Wisconsin Pottawatomi were 
not signatories to the Treaty of Chica- 
go and refused to move west. About 
2,000 to 3,000 fled to Canada, with 500 
remaining in Wisconsin and Michigan. 
The Indians who did move West re- 
ceived 5 million acres of land near 
what is now Council Bluffs, IA, along 
with other monetary and nonmone- 
tary considerations. The Wisconsin 
Pottawatomis declared that the bands 
which negotiated the treaties had no 
right to cede homes and lands in Wis- 
consin. As is true with many other 
American Indian tribes, the forced re- 
moval westward was devastating. 
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According to one document prepared 
by a tribal attorney: 

Over one-half of the Indians who were re- 
moved West pursuant to per capital Govern- 
ment transportation contracts died en 
route. Those who reached Iowa were almost 
immediately removed to inhospitable parts 
of Kansas. About one-half the Indians re- 
moved West and nearly all the remainder 
fled to Canada. Official files of the Canadi- 
an and United States Governments disclose 
that the Indians who fled to Canada were in 
a substantial number of cases pursued by 
troops and departed without their horses or 
any of their possessions other than the 
clothes on their backs, (Page 3, of memo 10/ 
7/49 prepared by tribal attorney in response 
to questions raised in hearings conducted by 
the House Committee on Public Lands on 6/ 
7/49 and 7/6/49 on H.R. 4726, a bill that 
would have sent the claim to the newly es- 
tablished Indian Claims Commission.) 

Congress learned in 1864 that the 
Indians who had not removed to the 
West had not received their share of 
tribal funds. By the act of June 25, 
1864 (13 Stat. 172) Congress declared 
that no forfeiture had occurred and di- 
rected that the Indians’ share should 
be held in the Treasury and retained 
to their credit until such time as they 
might remove to the then home of the 
tribe in Kansas” (House Report 470, 
64th Congress, p. 5, as quoted on page 
3 of memo dated October 7, 1949). 

By the Act of June 21, 1906 (34 Stat. 
L. 380) Congress directed the Secre- 
tary of the Interior to investigate 
claims made by the Pottawatomi Indi- 
ans of Wisconsin. Dr. Wooster of the 
BIA spent 2 years on this investigation 
and made an enrollment of the Wis- 
consin Pottawatomis, of whom there 
were 2,007, 457 in Wisconsin and 
Michigan and 1,550 in Canada. The 
letter report to Congress from Secre- 
tary of the Interior James R. Garfield, 
dated April 1, 1908 gave the results of 
the investigation. Congress thereafter 
appropriated $447,339 in a series of 
Acts from June 30, 1913 to May 29, 
1928 to pay the claims of those Indi- 
ans in the United States. The Canadi- 
an Pottawatomi Indians’ share of the 
tribal funds has never been paid al- 
though, as stated above, the legislative 
history of the 1906 Act shows that 
Congress believed the tribe’s failure to 
move West did not mean a forfeiture 
of its entitlement. 

In 1948, the Pottawatomis sued in 
the Court of Claims for recovery of 
damages. (Hannahville Indian Com- 
munity versus U.S.) The Canadian 
band was included in the original 
pleading but the Court of Claims dis- 
missed their part of the claim ruling 
the Court had no jurisdiction. The 
Hannahville case was finally decided 
in 1983. 

There are about 10,000 Pottawatomi 
descendants now living in Canada. 
Given the 1906 amount calculated at 4 
percent per annum (the measure of 
just compensation) the claim, if meri- 
torious, would be worth about several 
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million dollars. Both the Forest 

County Pottawatomi Community and 

the Hannahville Indian Pottawatomi 

Community support the efforts the 

Canadian Pottawatomi to have their 

3 against the United States set- 
ed. 


By Mr. McCAIN: 

S. 2627. A bill to impose sanctions 
against persons who engage in the 
trade of, or assist others in the trade 
of, missile technology which could be 
used in the construction of certain bal- 
listic missile systems, or who engage in 
the trade or use of, biological, chemi- 
cal, or nuclear weapons, and for other 
purposes; to the Committee on For- 
eign Relations. 

WEAPONS OF MASS DESTRUCTION CONTROL ACT 

Mr. McCAIN. Mr. President, today I 
am introducing the Weapons of Mass 
Destruction Control Act. This act pro- 
vides a comprehensive approach to 
fighting the proliferation of weapons 
of mass destruction, and the means to 
deliver them; the most urgent threat 
to peace and humanity that we face in 
the 1990’s. 

This legislation is a critical step in 
developing a coherent policy toward 
proliferation, and treating the threat 
of proliferation with the seriousness it 
deserves. 

THE MAIN THRUSTS OF THE PROLIFERATION 

CONTROL BILL 

The legislation I propose today in- 
volves many detailed provisions. It is, 
however, easy to summarize and its 
vital impact on our security and that 
of our friends and allies is immediately 
apparent. The bill sets forth an eight- 
part approach to the problem: 

First, it preserves all of the provi- 
sions of the Pell bill affecting the use 
of chemical and biological weapons 
and expands these provisions to also 
cover the use of nuclear weapons. 
Under these provisions, any country 
that uses weapons of mass destruction 
would be denied trade or financial re- 
lations with the United States and all 
aid, except urgent humanitarian aid, 
would cease. The United States would 
also seek to restrict that country’s 
access to international financial insti- 
tutions. 

Second, it addresses the acquisition 
of weapons of mass destruction as well 
as their use. The steady growth in the 
number of countries acquiring such 
systems, and in the lethality of the 
weapons they are acquiring, is creating 
an arms race throughout the Third 
World that cannot be dealt with 
simply by applying sanctions to actual 


use. 

Third, it makes the fight against all 
forms of proliferation a major nation- 
al priority by providing for coordinat- 
ed action between the President, the 
Secretary of State, the Secretary of 
Defense, and the Secretary of Com- 
merce to identify and restrict the 
export of the critical technologies 
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needed to produce weapons of mass 
destruction. 

Fourth, it addresses all forms of 
weapons of mass destruction: nuclear, 
chemical, and biological—not just 
chemical and biological. Previously 
pending legislation attacks the prob- 
lems of proliferation or use piecemeal 
rather than as an integrated problem. 

Fifth, it addresses the key delivery 
systems; long-range ballistic missiles 
and destabilizing long-range aircraft. 
Its provisions prohibit U.S. persons or 
companies from exporting the tech- 
nologies needed to develop, or aiding 
in the development of, the systems 
necessary to delivering weapons of 
mass destruction. Its provisions seek to 
prevent foreign persons or companies 
from the same actions by denying 
their ability to do business with U.S. 
persons or companies. 

Sixth, it provides carefully targeted 
sanctions against both merchants of 
mass destruction and nations which 
develop, acquire, or use such systems. 
Its provisions attack the economic in- 
centives for persons or companies to 
assist in the proliferation of weapons 
of mass destruction by imposing eco- 
nomic sanctions of even greater cost. 
The use of weapons of mass destruc- 
tion threatens to make the offending 
nation an outcast in the world commu- 
nity; cut off from the economic life of 
the world. 

Seventh, it requires full exposure of 
the nations and companies selling 
such weapons and technology, and of 
the nations that are acquiring such 
systems. Recent events have shown 
that even nations such as Libya and 
Iraq are sensitive to the stigma that 
attaches to those who violate accepted 
norms of civilized behavior. The provi- 
sions of the bill seek to enlist the 
power of world public opinion in the 
cause of fighting proliferation or use 
of weapons of mass destruction by ex- 
posing the offending parties. The re- 
sponsibilities for identifying offenders 
rests with the President. 

Eighth, it reinforces existing trea- 
ties, agreements, and control regimes; 
it does not replace them. Its provisions 
encourage the United States to use bi- 
lateral and multilateral diplomacy to 
further the cause of nonproliferation 
and supports ongoing U.N. initiatives. 
The bill gives the United States the 
lead in future diplomacy by setting a 
clear standard for the rest of the 
world. 

Ninth, it has safeguards to protect 
persons or companies that inadvert- 
ently provided a restricted technology 
to another country while acting in 
good faith with existing law. 

THE GROWING PROBLEM OF PROLIFERATION 

Mr. President, we cannot tolerate a 
future in which we finally bring the 
United States and Soviet arms race 
under control, only to see an even 
more serious and less controllable 
arms race develop in the Third World. 
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It is also clear that the threat of 
such a future is all too real. We have 
not gone through a month during the 
last year without some new form of 
tangible evidence that many Third 
World states are actively acquiring 
weapons of mass destruction, and the 
means to deliver them. 

The Director of Central Intelligence 
and other senior intelligence officials 
have warned us that 16 countries al- 
ready have chemical weapons, and 
that 12 of them are in the Third 
World. We have been told that these 
countries include states like Iran, Iraq, 
Libya, North Korea, and Syria. 

We have had similar warnings from 
intelligence officials and outside ex- 
perts that several nations are actively 
developing biological weapons, if they 
do not already have stock piles of such 
weapons. The Director of Naval Intel- 
ligence has recently told us that these 
nations include Syria, as well as Iraq. 

We have seen equally threatening 
developments in nuclear proliferation. 
A recent study by the Carnegie En- 
dowment has made it clear that the 
Nuclear Nonproliferation Treaty is 
failing to achieve its objective in terms 
of both supplier and buyer countries. 
Proliferation is taking place in nations 
as diverse as Argentina, Brazil, India, 
Iraq, Iran, North Korea, Pakistan, and 
South Africa. Several of these coun- 
tries are becoming suppliers of nuclear 
weapons material and technology as 
well, and other emerging suppliers in- 
clude the PRC, South Korea, Spain, 
and Taiwan. 

Estimates of the number of nations 
that are working on long range mis- 
siles, or seeking to acquire them, are 
classified, but it is clear from the press 
that they already include nearly 20 na- 
tions, and countries like Argentina, 
Brazil, Egypt, India, Iran, Iraq, Israel, 
North Korea, South Korea, Libya, 
Pakistan, Saudia Arabia, South 
Yemen, Syria, and a number of others. 
It is interesting to note that a recent 
intelligence estimate of the nations 
that will have such missiles by 1995, 
unless much more stringent action is 
taken, was three pages long. 

It is painfully clear that prolifera- 
tion does not involve a single type of 
weapon of mass destruction, that long- 
range delivery systems threaten to 
proliferate throughout the world by 
the mid-1990’s, and that our existing 
framework of treaties and agreements 
threatens to become a Potemkin vil- 
lage—a facade that hide the grim re- 
ality of massive threat to world peace 
and all mankind. 

THE NEED FOR COMPREHENSIVE LEGISLATION TO 
FIGHT PROLIFERATION 

The issue, Mr. President, is not so 
much the existence of the problem, as 
what to do about it. Ever since the 
Iran-Iraq war demonstrated the fact 
that proliferation is not a theoretical 
threat, but one that kills thousands of 
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innocent people, this body and the ex- 
ecutive branch have attempted to find 
were to come to grips with the prob- 
em. 

In every case, however, the resulting 
solutions have tried to deal with the 
problem by providing piecemeal reme- 
dies. They have targeted individual 
types of weapons, specific countries or 
types of countries. 

Further, most of these solutions 
have temporized about the need to 
take firm and decisive action. They 
have avoided meaningful sanctions 
and even meaningful disclosure of the 
names of the sellers and buyers of 
weapons of mass destruction. 

THE ROLE OF THE EXECUTIVE BRANCH 

The Bush administration has sound- 
ed the right warnings, and the Presi- 
dent has shown real leadership in 
warning the world about the risks we 
face. The bureaucratic execution of 
his policy, however, lacks any clear 
arms control strategy to deal with pro- 
liferation. 

The various agencies within the ex- 
ecutive branch have been caught up in 
internal debates. They have been slow 
to act and even slow to comment on 
the legislation proposed by Members 
of this body. 

When the bureaucracy has acted, it 
has either acted in the role of nay- 
sayer or in the direction of avoiding ef- 
fective measures on the grounds that 
these might hurt our efforts to 
achieve other foreign policy objectives. 
Long after it is clear that discussion 
and international meetings are not 
enough, the bureaucracy temporizes 
and focuses on ineffective half-meas- 
ures. 

THE ROLE OF THE CONGRESS 

We in Congress have followed a 
somewhat similar course. Individual 
Senators and Congressmen have pro- 
posed useful legislation to deal with 
parts of the problem. I have worked 
closely with Senator Gore and Con- 
gressman BERMAN on a bill to deal 
with missile proliferation. I have co- 
sponsored complementary legislation 
with Senator BINGAMAN. 

I have cosponsored legislation to 
fight the proliferation of chemical and 
biological weapons by Senator DOLE 
and Senator PELL and resolutions to 
strengthen the fight against nuclear 
proliferation by Senator GLENN. In 
fact, I have drawn on their work, and 
that of their staffs, in creating this 
comprehensive bill I am introducing 
today. 

The fact remains, however, that leg- 
islation has not moved forward in even 
a single area. In the 7 years since Iraq 
first began to make large-scale use of 
poison gas in the Iran-Iraq war, we 
have not passed a single bill that both 
looks beyond a narrow handful of 
countries and goes beyond largely ex- 
hortative words to require substantive 
action. 
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It shows that in spite of the horrors 
of Halabjah—where both Iraq and 
Iran used poisoned gas against a civil- 
ian target and killed thousands of in- 
nocent men, women, and children—we 
have not been able to move a single 
major piece of legislation forward to 
the point where it has the force of 
law. 

Even if we did, the legislation now 
being considered by various commit- 
tees deals with limited aspects of the 
problem of proliferation. It ignores 
what we have already been told by 
many of the countries that are prolif- 
erating: That they will not halt their 
actions if their rival or enemy contin- 
ues to proliferate other types of weap- 
ons. It ignores the fact that partial 
sanctions penalize one group of sellers 
and not others, and that we are often 
acting to limit sales of U.S. manufac- 
turers, but are taking no action to pe- 
nalize the foreign companies that are 
the chief source of the problem. 
SETTING THE RIGHT PRIORITIES: FIGHTING PRO- 

LIFERATION SHOULD NOT BE STOPPED BY SEN- 

SITIVITIES OVER ‘“‘SOVEREIGNTY’ AND “EX- 

TRATERRITORIALITY” 

More broadly, we have failed to give 
the issue of proliferation the priority 
it deserves. We have let issues like sov- 
ereignty and the sensitivity of Third 
World states distract us from the need 
for effective action. 

THE ISSUE OF SOVEREIGNTY 

We have let our sensitivity to the le- 
gitimate concerns of Third World and 
developing states lead us to ignore the 
fact that taking peaceful political and 
economic action to protect humanity 
and our own survival is scarcely an in- 
fringement on the sovereignty of 
other states. As a result, we have 
failed to develop legislation that puts 
sufficient pressure on buyer states. 

This is why I am proposing legisla- 
tion that recognizes that we have a 
sovereign right to take peaceful meas- 
ures to block threats to our security 
and world peace. I am proposing legis- 
lation that relies on public exposure 
and use of the immense power of the 
American economy to put pressure on 
both the buyers and sellers of mass de- 
struction, and which avoids direct 
intervention of any kind. 

The vast majority of countries agree 
that weapons of mass destruction go 
far beyond the normal limits of self- 
defense and that their acquisition and 
use is not an internal matter. Weapons 
of mass destruction only exist to 
threaten or attack other states. They 
present a constant risk of genocide, 
and they threaten all humanity. 

The U.N. General Assembly has 
passed several resolutions that refute 
the idea that nations have a sovereign 
right to acquire weapons of mass de- 
struction. The General Assembly took 
this action on November 20, 1987, and 
strengthened it with Resolution 43/72 
on December 7, 1988. 


10381 


The United States has long under- 
stood the risks inherent in its posses- 
sion of weapons of mass destruction, 
and the fact that even the stable pat- 
tern of deterrence between the super- 
powers could thrust the world into un- 
controllable conflict. 

More than a decade ago, the United 
States agreed to destroy all its biologi- 
cal weapons. The United States is ac- 
tively seeking to reduce its present 
stockpiles of nuclear forces. President 
Reagan set the goal of moving on from 
START to abolish all nuclear weap- 
ons, and President Bush has set the 
goal of abolishing all chemical weap- 
ons. 

We have recently heard similar 
words from the Soviet Union and the 
PRC, and from many of our European 
allies. It is clear that all the Eastern 
European States—except Albania— 
support such policies. Leading Third 
World states like Egypt are now lead- 
ing regional efforts at arms control. 

Israel’s leadership has actively called 
for a nuclear free zone in the U.N. 
General Assembly ever since 1980—a 
call that Prime Minister Yitzhak 
Shamir reiterated before the United 
Nations in June 1988. Arms control, 
and not proliferation, is the legitimate 
concern of every sovereign nation. 


THE PROBLEM OF EXTRATERRITORIALITY 

Our existing legislative efforts have 
also bogged down in an equally unreal- 
istic debate over extraterritoriality 
which—if taken seriously—means we 
can take no action against the buyers 
and sellers of mass destruction that 
are not operating on American soil. 
The fact remains, however, that it is 
the power of the American market for 
high technology, and the sale of Amer- 
ican technology, which is the primary 
tool we can use to give teeth to what 
today are empty agreements. 

The character and self-restraint of 
“merchants of death“ has not im- 
proved since the 19th century. As long 
as they can sell without effective pen- 
alty, and taken advantage of weak or 
nonexistent legal restraints in foreign 
countries, these merchants will sell. 

It is only when companies and na- 
tions understand that they risk far 
greater losses than they can possibly 
gain from selling the tools and tech- 
nology of mass destruction that they 
will take effective action or avoid sell- 
ing such tools and technology. 

Similarly, nations which proliferate 
need to understand that we will not 
ignore their actions out of temporary 
convenience or because of competing 
foreign policy priorities. We need to 
make it clear that we will oppose all 
forms of proliferation, and do so even 
when our friends are involved, and 
even when we have other interests 
with them. 

THERE ARE NO GOOD PROLIFERATORS 

Our current approach toward prolif- 

eration has tended to divide the world 
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into good proliferators and bad proli- 
ferators, and to take action only 
against the proliferators who are ac- 
tively hostile to the United States. 
However, there are no good prolifera- 
tors. 

No one can guarantee that turbulent 
states in turbulent regions remain 
friendly. No one can guarantee that 
what seem to be stable regional pat- 
terns of deterrences remain stable. No 
one can hope to create regional agree- 
ments where only one side is asked to 
halt proliferation. 

Further, the threat posed by prolif- 
eration cannot be measured in terms 
of today’s political climate and today’s 
military risks. It is the cumulative 
result of current trends extended in- 
definitely into the future. To para- 
phrase one of the most famous quotes 
about diplomacy—nations do not have 
permanent allies, but they are perma- 
nent targets. 


THE NEED FOR TIMELY ACTION 

Mr. President, in developing this bill, 
I have drawn on the work of many of 
my colleagues. I recognize that this is 
a complex subject. I do feel, however, 
that we must stop the current pattern 
of treating the issue of proliferation in 
a piecemeal fashion, and the current 
pattern of delay. I believe that the leg- 
islation I am proposing is the kind of 
legislation we need to pass, and I be- 
lieve that it is the kind of legislation 
we need to pass as soon as we can. 

Mr. President, there are some prob- 
lems too important to ignore until 
they become crises. We may only face 
limited regional threats today, but 
they will be threats to our forces in 
Asia and the Middle East tomorrow, if 
they are not threats already. By the 
mid-1990’s, they will be massive 
threats to friendly and allied nations 
throughout the world, and by the end 
of the 1990’s, they will be threats to 
our territory. 

Equally important, we have a moral 
responsibility. I do not believe we can 
wait to act until another Halabjah fo- 
cuses our attention on the horror such 
weapons inevitably inflict. Half a cen- 
tury ago, we turned a blind eye to the 
very real threat to millions of Jews 
with results that none of us can ever 
forget. We now know all too well that 
genocide can be a grim reality, and we 
must never ignore such risks again. 

Mr. President, I ask that the text of 
the bill I am introducing be printed in 
the Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 2627 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the Weapons of 
Mass Destruction Control Act“. 
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SEC. 2. STATEMENT OF POLICY. 

(a) IN GENERAL.—(1) It is the policy of the 
United States that all appropriate measures 
should be taken— 

(A) to discourage the use, proliferation, 
development, and production of the weap- 
ons, material, and technology necessary and 
intended for the production of biological 
weapons, chemical weapons, and nuclear 
weapons and missiles capable of delivering 
weapons of mass destruction; 

(B) to discourage Communist-bloc coun- 
tries from aiding and abetting other coun- 
tries from acquiring such weapons, material, 
and technology; 

(C) to take such action as may be neces- 
sary to prohibit the flow of United States 
materials, equipment, and technology that 
would assist foreign countries in acquiring 
the ability to produce or acquire missiles 
that can deliver weapons of mass destruc- 
tion, including missiles, warheads, and wea- 
ponization technology, targeting technolo- 
gy, test and evaluation technology, and 
range and weapons effect measurement 
technology; 

(D) to discourage private persons in each 
non-Communist country from assisting any 
other country to acquire such material and 
technology; and 

(E) to monitor closely the development, 
sale, acquisition, and deployment of weap- 
ons of mass destruction, missiles, destabiliz- 
ing offensive aircraft, and other delivery 
systems that can be used to deliver weapons 
of mass destruction, and to make every 
effort to discourage such activity when such 
delivery systems seem likely to be used for 
such purposes. 

(2) It is further the policy of the United 
States to pursue the policy expressed in 
paragraph (1) to the extent practicable and 
effective through bilateral and multilateral 
diplomacy. 

(3) It is further the policy of the United 
States to take unilateral actions to pursue 
the objectives expressed in paragraph (1) 
until such time as bilateral and multilateral 
efforts prove effective and, at that time, to 
support and enhance those bilateral and 
multilateral efforts. 

TITLE I—SANCTIONS AGAINST THE USE OF 
NUCLEAR, CHEMICAL, AND BIOLOGICAL 
WEAPONS 

SEC. 101. SANCTIONS FOR THE USE OF NUCLEAR, 

CHEMICAL, OR BIOLOGICAL WEAP- 
ONS. 

(a) DETERMINATION BY THE PRESIDENT.—(1) 
Whenever information becomes available to 
the United States Government indicating 
the substantial possibility that, on or after 
the date of enactment of this Act, a foreign 
country has used nuclear, chemical, or bio- 
logical weapons, the President shall, within 
60 days of the receipt of such information 
by the United States Government, deter- 
mine whether that foreign country, on or 
after such date, has used nuclear, chemical, 
or biological weapons in violation of interna- 
tional law or has used nuclear, lethal chemi- 
cal, or biological weapons against its own 
nationals. 

(2) Not later than 60 days after the chair- 
man of the Committee on Foreign Relations 
of the Senate, after consultation with the 
ranking minority member of such Commit- 
tee, or the chairman of the Committee on 
Foreign Affairs of the House of Representa- 
tives, after consultation with the ranking 
minority member of such Committee, re- 
quest the President to make a determina- 
tion whether or not a foreign country, on or 
after the date of enactment of this Act, has 
used nuclear, chemical, or biological weap- 
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ons in violation of international law or has 
used nuclear, lethal chemical, or biological 
weapons against its own nationals, the 
President shall make such determination 
and so report in writing to the chairmen of 
such committees. 

(3) In making a determination under para- 
graph (1) or (2), the President shall consider 
the following: 

(A) All physical and circumstantial evi- 
dence available bearing on the possible use 
of such weapons, 

(B) All information provided by alleged 
victims, witnesses, and independent observ- 
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the 
country in question is willing to honor a re- 
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to investi- 
gate the possibility of nuclear, chemical, or 
biological weapons use or to grant such 
access to other legitimate outside parties. 

(b) Sanctions.—In the event of a Presi- 
dential determination under subsection (a) 
that, on or after the date of enactment of 
this Act, a foreign country has used nuclear, 
chemical, or biological weapons in violation 
of international law or has used nuclear, 
lethal chemical, or biological weapons 
against its own nationals, then the Presi- 
dent shall— 

(1) terminate assistance to that country 
under the Foreign Assistance Act of 1961, 
except for urgent humanitarian assistance 
or for the purpose of purchasing food or 
other agricultural products; 

(2) terminate all foreign military sales fi- 
nancing under the Arms Export Control Act 
with respect to that country; 

(3) terminate United States Government 
sales to that country of any defense articles 
or defense services; 

(4) prohibit the issuance of any licenses 
for the export to that country of any item 
on the United States Munitions List; 

(5) prohibit, under the authorities of sec- 
tion 6 of the Export Administration Act of 
1979, the export to that country of any 
goods or technology on the control list es- 
tablished pursuant to section 5(c)(1) of that 
Act; 

(6) oppose, in accordance with section 701 
of the International Financial Institutions 
Act, the extension of any loan or financial 
or technical assistance to that country by 
international financial institutions; 

(7) prohibit the import of any goods, com- 
modity, or service from that country; 

(8) deny that country any credit or credit 
guarantees through the Export-Import 
Bank of the United States; 

(9) prohibit, under the authorities of the 
International Emergency Economic Powers 
Act, any United States bank from making 
any loan or providing any credit to that 
country, except for loans or credits for the 
purpose of purchasing food or other agricul- 
tural products; and 

(10) terminate, at the earliest practicable 
date and consistent with international law, 
the landing rights in the United States of 
any airline owned by the government of 
that country. 

SEC. 102. WAIVER. 

The President may waive the applicability 
of any or all of the sanctions specified in 
section 101 with respect to a specific coun- 
try for a period of not to exceed nine 
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months beginning on the date of the deter- 
mination by the President of use by that 
country of nuclear, chemical, or biological 
weapons in violation of international law, or 
the use of nuclear, lethal chemical, or bio- 
logical weapons against its own nationals, if 
the President determines that such waiver 
is in the national interest of the United 
States and so certifies to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate. The President shall submit in 
writing with such certification a statement 
containing a detailed explanation of the na- 
tional interest requiring a waiver. The ex- 
planation may include a classified adden- 
dum if necessary. 

SEC. 103. NOTIFICATION. 

Not later than five days after the Presi- 
dent imposes any sanction described in sec- 
tion 101 against a country or waives the ap- 
plicability of any such sanction pursuant to 
section 102, the President shall so notify the 
Speaker of the House of Representatives 
and the chairman of the Committee on For- 
eign Relations of the Senate in writing. 

SEC, 104. CONTRACT SANCTITY. 

(a) Sanctions Not APPLIED TO EXISTING 
ConTracts.—No sanction described in para- 
graphs (5) through (10) of section 101 shall 
apply to any activity pursuant to any con- 
tract or international agreement entered 
into before the date of the appropriate pres- 
idential determination under section 101(a) 
unless the President determines, on a case- 
by-case basis, that to so apply the sanction 
would prevent the performance of a con- 
tract or agreement that would have the 
effect of assisting a country in using chemi- 
cal or biological weapons in violation of 
international law or in using lethal chemical 
or biological weapons against its own na- 
tionals. 

(b) SANCTIONS APPLIED TO EXISTING CON- 
TRACTS.—The sanctions described in para- 
graphs (1), (2), (3), and (4) of section 101 
shall apply to contracts and agreements, 
without regard to the date such contracts or 
agreements were entered into, except that 
such sanctions shall not apply to any con- 
tract or agreement entered into before the 
date of the appropriate presidential deter- 
mination under section 101(a) if the Presi- 
dent determines that the application of 
such sanction would be detrimental to the 
national security interests of the United 
States. 

SEC. 105. REMOVAL OF SANCTIONS. 

The President may remove the sanctions 
imposed pursuant to section 101 if the Presi- 
dent determines and so certifies to the 
Speaker of the House of Representatives 
and the chairman of the Committee on For- 
eign Relations of the Senate that the coun- 
try against which the sanction is imposed— 

(1) has renounced any use of nuclear, 
chemical, or biological weapons in violation 
of international law, or any use of nuclear, 
lethal chemical, or biological weapons 
against its own nationals, and has provided 
reliable assurances to that effect; and 

(2) has made satisfactory restitution to 
those affected in its earlier use of nuclear, 
chemical, or biological weapons in violation 
of international law or in its earlier use of 
nuclear, lethal chemical, or biological weap- 
ons against its own nationals. 

SEC. 108. UNITED NATIONS INVOLVEMENT. 
The President is urged to give full support 


to— 

(1) the United Nations Security Council, 
in furtherance of Security Council Resolu- 
tion 620, adopted August 26, 1988, in devel- 
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oping sanctions comparable to those enu- 
merated in section 101, to be imposed in the 
event that any country uses nuclear, chemi- 
cal, or biological weapons in violation of 
international law; and 

(2) the creation of an effective multilater- 
al means of monitoring and reporting regu- 
larly on commerce in chemical equipment, 
materials, and technology applicable to the 
attainment of a nuclear, chemical, or biolog- 
ical weapons capability. 
SEC, 107, EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of enactment of this Act. 


TITLE II—MEASURES TO PREVENT THE 
PROLIFERATION OF NUCLEAR, CHEMI- 
CAL, AND BIOLOGICAL WEAPONS AND 
THE MEANS FOR THEIR DELIVERY 

SEC. 201. ENFORCEMENT OF INTERNATIONAL CON- 

TROLS ON MISSILE TECHNOLOGY. 

(a) DETERMINATION BY THE PRESIDENT.— 
The President shall impose one or more of 
the applicable sanctions prescribed in sub- 
section (b) in any case in which the Presi- 
dent determines there is reliable evidence— 

(1) in the case of a United States person, 
that the person— 

(A) is exporting, transferring, or otherwise 
engaging in the trade of any internationally 
controlled missile technology in violation of 
the provisions of section 38 of the Arms 
Export Control Act (22 U.S.C. 2778), section 
5 or 6 of the Export Administration Act of 
1979 (50 U.S.C. App. 2404, 2405), or any reg- 
ulations issued under any such provisions; 

(B) is conspiring to or attempting to 
engage in the export, transfer, or trade of 
such technology in violation of any provi- 
sion of law or regulation referred to in sub- 
paragraph (A), or 

(C) is knowingly facilitating the export, 
transfer, or trade by any other person of 
such technology in violation of any provi- 
sion of law or regulation referred to in sub- 
paragraph (A); 

(2) in the case of a foreign person, that 
the person— 

(A) is exporting, transferring, or otherwise 
engaging in the trade of any internationally 
controlled missile technology for which an 
export license would be denied if such 
export, transfer, or trade were subject to 
the provisions of law and regulations re- 
ferred to in paragraph (1A) and such 
person exported, transferred, or otherwise 
engaged in the trade of such technology in 
violation of any such provision of law or reg- 
ulation; 

(B) is conspiring to or attempting to 
engage in the export, transfer, or trade of 
any such technology for which an export li- 
cense would be denied if such export, trans- 
fer, or trade were subject to the provisions 
of law and regulations referred to in para- 
graph (1A) and such person exported, 
transferred, or otherwise engaged in the 
trade of such technology in violation of any 
such provision of law or regulation; or 

(C) is knowingly facilitating the export, 
transfer, or trade by any other person of 
any such technology for which an export li- 
cense would be denied if such export, trans- 
fer, or trade were subject to the provisions 
of law and regulations referred to in para- 
graph (1)(A) and such person exported, 
transferred, or otherwise engaged in the 
trade of such technology in violation of any 
such provision of law or regulation; or 

(3) in the case of a developing country, 
that such country— 

(A) is importing internationally controlled 
missile technology; or 

(B) is equipping its armed forces with new 
or additional types of missile systems or 
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other weapons delivery systems configured 
to use weapons of mass destruction. 

(b) Sanctrons.—(1) The sanctions applica- 
ble to a United States person under subsec- 
tion (a) are the following: 

(A) Denial of all export licenses under sec- 
tion 38 of the Arms Export Control Act (22 
U.S.C. 2778) and sections 5 and 6 of the 
Export Administration Act of 1979 (50 
U.S.C. App. 2404 and 2405). 

(B) Prohibition on all contracting with, 
and the procurement of any product or serv- 
ice from, such person by any department, 
agency, or instrumentality of the United 
States Government. 

(C) In any case in which the President de- 
termines that the acts of the person are not 
destabilizing and that the person has not 
previously committed any act described in 
subsection (a), the sanctions specified in 
subparagraphs (A) and (B) shall apply, but 
only with respect to internationally con- 
trolled missile technology. 

(2) The sanctions applicable to a foreign 
person under subsection (a) are the follow- 


(A) Denial of the issuance of any export 
license under section 38 of the Arms Export 
Control Act (22 U.S.C, 2778) or section 5 or 
section 6 of the Export Administration Act 
of 1979 (50 U.S.C. App. 2404, 2405) if the 
foreign person is the designated consignee 
or end-user in the application for such 
export license or if the President has reason 
to believe that the foreign person will bene- 
fit from the issuance of such export license. 

(B) Prohibition on all contracting with, 
and the procurement of any product or serv- 
ice from, such foreign person by any depart- 
ment, agency, or instrumentality of the 
United States Government. 

(C) In any case in which the President de- 
termines that the acts of the person are not 
destabilizing and that the person has not 
previously committed any act described in 
subsection (a), the sanctions specified in 
subparagraphs (A) and (B), but only with 
respect to internationally controlled missile 
technology. 

(3) The sanctions applicable to a develop- 
ing country under subsection (a) are the fol- 
lowing: 

(A) Denial of some or all technical assist- 
ance in aviation, electronics, missiles, or 
space systems or space-related equipment 
under the control of the United States Gov- 
ernment. 

(B) Denial of the transfer of all or select- 
ed technology in aviation, electronics, mis- 
siles, or space systems or space-related 
equipment under the control of the United 
States Government, except for items the 
export of which to a controlled country 
(within the meaning of the Export Adminis- 
tration Act of 1979) would require only noti- 
fication of the participating governments of 
the Coordinating Committee on Export 
Controls. 

(e) Excertions.—Paragraphs (1)(B) and 
(2)(B) of subsection (b) shall not apply with 
respect to any contract that provides for the 
supply of products or services valued at 
whichever is the lesser of— 

(A) $20,000 of the value in the case of a 
finished commodity; or 

(B) 3 percent of the average unit cost in 
the case of a finished commodity. 

(d) Term or Sanctron.—Sanctions under 
this section shall be imposed for a period of 
not less than two years and not more than 
five years. 

(e) Walver.—The President may waive the 
imposition of sanctions on a United States 
person, foreign person, or a developing 
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country under subsection (a) with respect to 
a product or service if the President submits 
to Congress a certification that— 

(1) the product or service is essential to 
the national security of the United States; 

(2) the person or country is a sole source 
supplier of the product or service, the prod- 
uct or service is not available from any al- 
ternative reliable supplier, and the need for 
the product or service cannot be met from 
another source in a timely manner by im- 
proved manufacturing processes or techno- 
logical developments; and 

(3) the United States Government is the 
end-user of the product or service. 

(f) INAPPLICABILITY TO PERSONS COMPLYING 
WITH FOREIGN Laws.—Subsection (a) shall 
not apply to any export, transfer, or other 
trade activity carried out in good faith by 
any person if (1) the export, transfer, or 
other trade activity is in compliance with 
the laws of the country from which the 
export, transfer, or other activity is being 
carried out, and (2) that country controls 
the export of internationally controlled mis- 
sile technology pursuant to an international 
agreement to which the United States is a 


y. 

(g) SUSPENSION OF Sanctions.—The Presi- 
dent may suspend all or part of any sanc- 
tions that have been imposed under this sec- 
tion against a person on account of acts de- 
scribed in subsection (a) if a country that 
controls the export of internationally con- 
trolled missile technology pursuant to an 
international agreement to which the 
United States is a party is taking judicial or 
other enforcement action against that 
person on account of those acts. The Presi- 
dent may terminate the sanctions if the 
President determines that, pursuant to that 
country’s enforcement action, the person 
has been found not to have committed those 
acts or has been severely punished under 
that country’s laws on account of those acts. 
SEC. 202. ENFORCEMENT OF CONTROLS ON CHEMI- 

CAL AND BIOLOGICAL WEAPONS. 

(a) CHEMICAL AND BIOLOGICAL WEAPONS.— 
The Secretary, in consultation with the Sec- 
retary of State, shall establish and main- 
tain— 

(1) a comprehensive list of goods and tech- 
nology, both military and dual-use items, 
that would assist a country in acquiring the 
ability to produce chemical or biological 
weapons; and 

(2) a list of those foreign countries the 
President determines are pursuing or ex- 
panding such ability. 

(b) LICENSE REQUIREMENTS.—(1) The Sec- 
retary shall require a validated license 
issued by the Secretary for the export to a 
listed country of any goods or technology 
included on the list referred to in subsection 
(aX1). 

(2) The Secretary shall deny the applica- 
tion for such a license if the Secretary has 
reason to believe that the goods or technolo- 
gy will be used by a listed country in the 
production of a chemical or biological 
weapon or will otherwise be used for such a 
purpose. Issuance of a license by the Secre- 
tary shall be the only approval required for 
the shipment of goods or technology on the 
list referred to in subsection (a)(1). 

(3) For purposes of this section, the term 
“listed country” means a country included 
on the list compiled by the Secretary pursu- 
ant to subsection (a)(2). 

(c) CONSULTATION. —( 1) The Secretary may 
approve or deny an application for the 
export of goods or technology under this 
section only after consultation with the Sec- 
retary of State. In any case in which the 
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Secretary proposes to approve or deny an 
application under this section without the 
concurrence of the Secretary of State, the 
matter shall be referred to the President for 
resolution. 

(2) In any case in which the application 
for a license under this section involves a 
military item, the Secretary may approve or 
deny the application only after consultation 
with the Secretary of Defense and the Sec- 
retary of State. In any case in which the 
Secretary proposes to approve or deny the 
application involving a military item with- 
out the concurrence of the Secretary of De- 
fense or the Secretary of State, the matter 
shall be referred to the President for resolu- 
tion. 

(d) DETERMINATION BY THE PRESIDENT.— 
The President shall impose sanctions under 
subsection (e) in the case of any foreign 
person if the President determines that— 

(1) the foreign person has in the past 
aided or abetted a listed country in acquir- 
ing goods or technology that have been used 
in the production of a chemical or biological 
weapon or have been used in the develop- 
ment of such a weapon; or 

(2) the foreign person continues to aid or 
abet a listed country in acquiring goods or 
technology that have been used in the pro- 
duction of a chemical or biological weapon 
or have been used in the development of 
such weapons. 

(e) Sanctrons.(1) No department or 
agency of the Federal Government may pro- 
cure any goods or services from any foreign 
person with respect to which the President 
has made a determination under subsection 
(dx l). 

(2) No department or agency of the Feder- 
al Government may procure any goods or 
services from any foreign person that is en- 
gaging, or has in the past 10 years engaged, 
in any activity described in subsection 
(d)(2), The provisions of the preceding sen- 
tence shall cease to apply in the case of a 
foreign country two years after the date on 
which the President certifies to Congress 
that— 

(A) conclusive intelligence or other infor- 
mation demonstrates that such person has 
totally ceased to aid or abet any foreign 
country in the effort of that country to ac- 
quire goods or technology described in sub- 
section (a)(1); and 

(B) in the President’s judgment, it is in 
the national interest of the United States to 
again procure goods and services from such 
person. 

(3A) No product produced by a foreign 
person that is engaging, or has in the past 
10 years engaged, in any activity described 
in subsection (a)(1) may be imported into 
the United States. 

(B) No product produced by a foreign 
person that is guilty of engaging in an activ- 
ity described in subsection (a)(2) may be im- 
ported into the United States until the 
President makes a certification to Congress 
pursuant to paragraph (2)(B) with respect 
to that person and two years have expired 
following the date of that certification. 

(f) Excertions.—The President may not 
impose any sanction under this section in 
connection with— 

(1) the procurement of any defense article 
or defense service— 

(A) being procured under a contract or 
subcontract, including the exercise of op- 
tions for production quantities to satisfy 
United States operational military require- 
ments in effect on the date of the enact- 
ment of this Act; 

(B) if the President determines that the 
person to which the sanction would other- 
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wise apply is a sole source supplier of an es- 
sential defense article or service and no al- 
ternative supplier can be identified; or 

(C) if the President determines that the 
defense article or services is essential to the 
national security under a defense coproduc- 
tion agreement; 

(2) products or services provided under 
contracts entered into before the date on 
which the President notifies Congress of the 
intention to impose the sanctions; 

(3) spare parts; 

(4) component parts (other than finished 
products) essential to United States prod- 
ucts or production; 

(5) routine servicing and maintenance of 
products; 

(6) information and technology; or 

(7) a foreign person which, in the Presi- 
dent's judgment, provided so-called dual- 
use” material or technology and which was 
unaware that the intended use of that mate- 
rial or technology was the development of a 
chemical weapon production or delivery 
system. 

(g) Review or RELATIONS.—The President 
is urged and requested to review the full 
range of the security, political, economic, 
and commercial relations of the United 
States with each listed country. 

SEC. 203. ENFORCEMENT OF CONTROLS ON NUCLE- 
AR WEAPONS. 

(a) NUCLEAR Wraroxs.— The Secretary, in 
consultation with the Secretary of State, 
shall establish and maintain— 

(1) a comprehensive list of goods or tech- 
nology, whether military or dual-use items, 
that would assist a country in acquiring the 
ability to produce nuclear weapons; and 

(2) a list of those foreign countries which 
the President determined are pursuing or 
expanding such ability. 

(b) LICENSE REQUIREMENT.—(1) The Secre- 
tary shall require a validated license for the 
export to a listed country of any goods or 
technology on a list established pursuant to 
subsection (ach). The Secretary shall deny 
an application for such a license in the case 
of any foreign person if the Secretary has 
reason to believe that the goods or technolo- 
gy will be used by a listed country in the 
production or delivery of nuclear weapons 
or will otherwise be used for such a purpose. 
Issuance of a license by the Secretary under 
this section shall be the only approval re- 
quired for the shipment of goods or technol- 
ogy included on the list referred to in sub- 
section (a)(1). 

(2) For purposes of this section, the term 
“listed country” means a country included 
on the list compiled by the Secretary pursu- 
ant to subsection (a)(2). 

(e) CONSULTATION.—(1) The Secretary may 
approve or deny an application for the 
export of goods or technology under this 
section only after consultation with the Sec- 
retary of State. In any case in which the 
Secretary proposes to approve or deny an 
application under this section without the 
concurrence of the Secretary of State, the 
matter shall be referred to the President for 
resolution. 

(2) In any case in which the application 
for a license under this section involves a 
military item, the Secretary may approve or 
deny the application only after consultation 
with the Secretary of Defense and the Sec- 
retary of State. In any case in which the 
Secretary proposes to approve or deny such 
application without the concurrence of the 
Secretary of Defense or the Secretary of 
State, the matter shall be referred to the 
President for resolution. 
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(d) DETERMINATION BY THE PRESIDENT.— 
Subject to subsection (f), the President 
shall impose sanctions under subsection (e) 
in the case of any foreign person if the 
President determines that— 

(1) the foreign person has in the past 
aided or abetted a listed country in acquir- 
ing goods or technology that were used in 
the production of nuclear weapons or have 
been used in the development of such weap- 
ons; or 

(2) the foreign person continues to aid or 
abet a listed country in acquiring goods or 
technology that have been used in the pro- 
duction of nuclear weapons or have been 
used in the development of such weapons. 

(e) Sancrions.—(1) No department or 
agency of the Federal Government may pro- 
cure any goods or services from any foreign 
person with respect to which the President 
ioe made a determination under subsection 
(dl). 

(2) No department or agency of the Feder- 
al Government may procure any goods or 
services from any foreign person that is en- 
gaging, or has in the past 10 years engaged, 
in any activity described in subsection 
(d). The provisions of the preceding sen- 
tence shall cease to apply in the case of a 
foreign country two years after the date on 
which the President certifies to the Con- 
gress that— 

(A) conclusive intelligence or other infor- 
mation demonstrates that such person has 
totally ceased to aid or abet any foreign 
country in the effort of that country to ac- 
quire goods or technology described in sub- 
section (a)(1); and 

(B) in the President's judgment, it would 
be in the national interest of the United 
States to again procure, or contract for the 
procurement of, goods and services from 
such person. 

(3A) No product produced by a foreign 
person that is engaging, or has in the past 
10 years engaged, in any activity described 
in subsection (a)(1) may be imported into 
the United States. 

(B) No product produced by a foreign 
person that is guilty of engaging in an activ- 
ity described in subsection (a)(2) may be im- 
ported into the United States until the 
President makes a certification to Congress 
pursuant to paragraph (2)(B) with respect 
to that person and two years have expired 
following the date of that certification. 

(f) Exceptions.—The President may not 
impose any sanction under this section in 
connection with— 

(1) the procurement of any defense article 
or defense service— 

(A) being procured under a contract or 
subcontract, including the exercise of op- 
tions for production quantities to satisfy 
United States operational military require- 
ments in effect on the date of the enact- 
ment of this Act; 

(B) if the President determines that the 
person to which the sanctions would other- 
wise apply is a sole source supplier of an es- 
sential defense article or service and no al- 
ternative supplier can be identified; or 

(C) if the President determines that the 
defense article or service is essential to the 
national security under a defense coproduc- 
tion agreement; 

(2) products or services provided under 
contracts entered into before the date on 
which the President notifies Congress of the 
intention to impose the sanctions; 

(3) spare parts; 

(4) component parts, but not finished 
products, essential to United States prod- 
ucts or production; 
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(5) routine servicing and maintenance of 
products; 

(6) information and technology; or 

(7) any foreign person which, in the Presi- 
dent’s judgment, provided so-called “dual- 
use“ material or technology and which was 
unaware that the intended use of that mate- 
rial or technology was the development of a 
chemical weapon production or delivery 
system. 

(g) Review or Re.ations.—The President 
is urged and requested to review the full 
range of the security, political, economic, 
and commercial relations of the United 
States with each listed country. 

SEC. 204. SEMI-ANNUAL REPORTS ON THE PROLIF- 
ERATION OF MISSILES CAPABLE OF 
DELIVERING WEAPONS OF MASS DE- 
STRUCTION AND ON THE PROLIFERA- 
TION OF BIOLOGICAL WEAPONS, 
CHEMICAL WEAPONS, AND NUCLEAR 
WEAPONS. 

(a) Reports.—Not later than 90 days after 
the date of the enactment of this Act, and 
every 180 days thereafter, the President 
shall submit to Congress a report described 
in subsection (b). 

(b) CONTENTS or Report.—Each report 
under subsection (a) shall— 

(1) describe in detail the efforts of all for- 
eign countries to acquire biological weapons, 
chemical weapons, nuclear weapons, and 
long-range missiles and destabilizing offen- 
sive aircraft and to acquire the material and 
technology to produce and deliver such 
weapons; 

(2) include an assessment of the present 
and future capability of those countries to 
produce and deliver such weapons; 

(3) include a determination of whether 
and to what degree any Communist-bloc 
country has assisted any foreign country in 
its efforts to acquire any weapons system, 
aircraft, material, or technology referred to 
in paragraph (1); 

(4) identify— 

(A) each person who in the past has assist- 
ed any foreign country in those efforts; and 

(B) each person who continues to assist 
any foreign country in those efforts as of 
the date of the report; 

(5) indicate whether any person included 
on the list referred to in paragraph (3)(A) or 
(3)(B) was aware that the assistance provid- 
ed by that country was for the purpose of 
developing biological weapons, chemical 
weapons, nuclear weapons, or a long-range 
missile or offensive aircraft; 

(6) include any confirmed or credible in- 
telligence or other information that indi- 
cates that a non-Communist country has 
provided assistance in developing biological 
weapons, chemical weapons, nuclear weap- 
ons, or long-range missiles or offensive air- 
craft to another country, either directly by 
selling to such foreign country biological 
weapons, chemical weapons, nuclear weap- 
ons, or missiles or aircraft or indirectly by 
facilitating the activity of a person included 
on a list referred to in paragraph (3)(A) or 
(3)(B), but took no action to halt or discour- 
age such activity. 

(c) PROTECTION OF CLASSIFIED AND INTELLI- 
GENCE INFORMATION.—Classified portions of 
any report prepared under this section may 
be issued in a separate annex to the report. 
In addition, the President may, with respect 
to the matters addressed in any such report, 
limit the transmission of intelligence infor- 
mation to the Select Committee on Intelli- 
gence of the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives if the President 
determines that such information could dis- 
close intelligence sources and methods. 
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(d) EXCLUDED INFORMATION.—If the Presi- 
dent, consistent with subsection (c), decides 
not to list any person or country in that 
part of the report required under para- 
graphs (3) and (5) of subsection (b) that 
would have otherwise been listed, the Presi- 
dent shall include that fact in the report 
and his reasons for not listing the person or 
country. 

SEC, 205. ADVISORY OPINIONS. 

The Secretary of State may, upon the re- 
quest of any person, issue an advisory opin- 
ion to that person indicating whether a pro- 
posed activity by that person would subject 
that person to any sanction under section 
202 or 203. Any person who relies in good 
faith on such an advisory opinion which 
states that the proposed activity would not 
subject the person to any such sanction, and 
who thereafter engages in that activity, may 
not be made subject to such sanction on ac- 
count of such activity. 

SEC. 206. DEFINITIONS. 

For purposes of this Act: 

(1) The term “United States person” has 
the meaning given that term in section 16(2) 
of the Export Administration Act of 1979 
(50 U.S.C. App. 2415(2)). 

(2) The term foreign person“ means any 
person other than a United States person. 

(3)(A) The term “person” means a natural 
person as well as a corporation, business as- 
sociation, partnership, society, trust, any 
other nongovernmental entity, organization, 
or group, and any governmental entity oper- 
ating as a business enterprise, and any suc- 
cessor of any such entity. 

(B) Such term, in the case of a Commu- 
nist-bloc or any other country (where it may 
be impossible to identify a specific govern- 
mental entity), means— 

(i) all activities of that government relat- 
ing to the development or production of any 
internationally controlled missile technolo- 
gy; and 

(ii) all activities of that government af- 
fecting the development or production of 
aircraft, electronics, and space systems or 
equipment; 

(4) The term “otherwise engaged in the 
trade of” means, with respect to a particular 
export or transfer, to be a freight forwarder 
or designated exporting agent, or a consign- 
ee or end user of the item to be exported or 
transferred. 

(5) The term “internationally controlled 
missile technology” means— 

(A) any technology or equipment which— 

(i) could be used in the construction of a 
ballistic missile weapons delivery system, 
other than manned aircraft, that can be 
used to deliver weapons of mass destruction, 
and 

(ii) the United States has made subject to 
export controls because of its obligations 
under an international agreement entered 
into with one or more countries for the pur- 
pose of controlling the transfer of such 
technology or equipment; and 

(B) includes any item listed in the Equip- 
ment and Technology Annex of the Missile 
Technology Control Regime which was 
adopted by the governments of Canada, 
France, the Federal Republic of Germany, 
Italy, Japan, the United Kingdom, and the 
United States on April 7, 1987, and in ac- 
cordance with which the United States Gov- 
ernment agreed to act beginning on April 
16, 1987. 

(6) The term “developing country” does 
not include any member of the political 
organ of the North Atlantic Treaty Organi- 
zation (NATO), any member of the Warsaw 
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Treaty Organization, Austria, Australia, 
Israel, Japan, New Zealand, or Switzerland. 

(7) The term “biological weapons“ 
means— 

(A) microbal or other biological agents or 
toxins, whatever their origin or method of 
production, of types and in quantities that 
have no justification for prophylactic, pro- 
tective, or other peaceful purposes; or 

(B) any weapon, equipment, or means of 
delivery designed to use such agents or 
one for hostile purposes or in armed con- 

ict; 

(8A) The term 
means— 

(i) any toxic chemical, including any su- 
pertoxic lethal chemical, other lethal chem- 
ical, other harmful chemical and its precur- 
sor, including any key precursor; or 

(ii) any munition or device specifically de- 
signed to cause death or other harm 
through the toxic properties of a toxic 
chemical which would be released as a 
result of the employment of such munition 
or device. 

(B) Such term does not include any toxic 
chemical intended for peaceful purposes as 
long as the type and quantities involved are 
consistent with such purposes. 

(9) The term “Secretary” means the Sec- 
retary of Commerce unless the context indi- 
cates otherwise. 

(10) The term component part“ means 
any article which is not usable for its in- 
tended functions without being imbedded in 
or integrated into another product and 
which, if used in the production of a fin- 
ished product, would be substantially trans- 
formed in that process. 

(11) The term dual-use“, when used in 
the context of chemical materials or tech- 
nology, means chemical material or technol- 
ogy which may be utilized both in the pro- 
duction of chemical weapons and in the pro- 
duction or application of chemicals for 
other uses. 

(12) The term “finished product“ means 
any article which is usable for its intended 
functions without being imbedded or inte- 
grated into another product, but in no case 
may such term be considered to include an 
article produced by a person other than a 
sanctioned person if the article contains 
parts or components produced by the sanc- 
tioned person but the parts or components 
have been substantially transformed during 
production of the finished product. 

(13) The term “sanctioned person“ means 
a person, or a parent or successor entity of a 
person, against whom sanctions have been 
previously imposed under this section. 

SEC. 207. REGULATIONS. 

The President may prescribe such regula- 
tions as are necessary to carry out this Act. 
SEC. 208. EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of the enactment of this Act. 


By Mr. KENNEDY (for himself, 
Mr. ApDAMs, and Mr. Dopp): 

S. 2628. A bill to amend the Public 
Health Service Act to reauthorize cer- 
tain National Institute of Mental 
Health grants and to improve provi- 
sions concerning the State comprehen- 
sive mental health services plan, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

MENTAL HEALTH AMENDMENTS 

Mr. KENNEDY. Mr. President, I rise 
to introduce the Mental Health 
Amendments of 1990. 


“chemical weapon” 


CONGRESSIONAL RECORD—SENATE 


This legislation reauthorizes the au- 
thority of the National Institute of 
Mental Health to conduct demonstra- 
tions to improve the delivery of 
mental health services, reauthorizes 
the State mental health services plan 
development grants, and clarifies 
State requirements for planning and 
implementation of comprehensive 
State mental health community-based 
services. 


DEMONSTRATIONS 

NIMH is authorized to conduct dem- 
onstrations in a variety of key mental 
health areas, including grants to plan, 
coordinate, and improve community 
mental health services to seriously 
mentally ill adults, children, and the 
elderly; grants for prevention of youth 
suicide; grants to improve recognition, 
treatment, and assessment of depres- 
sive disorders, and to meet other prior- 
ity needs. Grants conducted under this 
authority have been immensely effec- 
tive in improving services to the men- 
tally ill and reducing hospitalization 
rates. There is now a particular focus 
on children, one of the most under- 
served of the populations in need of 
mental health services. Continuation 
of these programs is extremely impor- 
tant in linking research findings to im- 
proved practice in the field. 

The bill would authorize $60 million 
for 1991, $62 million for 1992, and $65 
million for fiscal year 1993. 

PLANNING GRANTS 

Under legislation enacted in 1986, 
States are required to plan and imple- 
ment comprehensive community-based 
programs of care for the seriously 
mentally ill. Such programs are essen- 
tial in providing humane treatment 
for the seriously mentally ill and al- 
lowing them to perform to their full 
potential. In addition, community- 
based programs actually save money 
through reduced use of inpatient hos- 
pital care. But despite the moral im- 
perative to provide all seriously men- 
tally ill Americans with effective com- 
munity-based services, most States and 
communities are still failing to do an 
adequate job. 

The planning and implementation 
process mandated under the 1986 law 
is showing the potential to make a 
major contribution to this problem. 
All States have completed plans which 
are generally viewed as high quality, 
and the crucial implementation phase 
is now beginning. 

The small planning grant program 
provides funds to States to hire extra 
staff to meet the requirements of the 
law and to fund broad-based advisory 
groups. Particularly in smaller States, 
this modest funding—minimum grants 
are $150,000—has often been crucial in 
assisting States to meet the require- 
ments. This legislation would reau- 
thorize the planning grants for an ad- 
ditional 3 years at $5 million. 
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STATE PLAN AMENDMENTS 

The amendments included under 
this section of the legislation make 
primarily technical changes in the cur- 
rent law. The planning and implemen- 
tation requirements are clarified to 
emphasize that seriously mentally ill 
children must be included in the scope 
of the State plan, the requirement for 
involvement of broad-based advisory 
panels in the development and imple- 
mentation of the plan is strengthened, 
and technical corrections and improve- 
ments are made in several other as- 
pects of the statute. 

The programs covered in this legisla- 
tion hold the promise of improving the 
lives of millions of mentally ill pa- 
tients and their families. I urge their 
prompt adoption. 


By Mr. KENNEDY (for himself, 
Mr. Harca, Mr. Apams, and Mr. 
Dopp): 

S. 1629. A bill to amend the Public 
Health Service Act to extend the im- 
munization program for vaccine-pre- 
ventable diseases, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

S. 2630. A bill to amend the Public 
Health Service Act to extend the tu- 
berculosis program, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. KENNEDY (for himself, 
Mr. Apams, and Mr. Dopp): 

S. 2631. A bill to amend the Public 
Health Service Act to reauthorize cer- 
tain injury control programs, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KENNEDY (for himself, 
Mr. HATCH, Mr. Apams, and Mr. 
Dopp): 

S. 2632. A bill to amend the Public 
Health Service Act to reauthorize the 
National Center for Health Statistics; 
to the Committee on Labor and 
Human Resources. 

REAUTHORIZATION OF CERTAIN HEALTH 
PROGRAMS 

Mr. KENNEDY. Mr. President, I am 
introducing today legislation to reau- 
thorize four of the most important, 
cost-effective public health programs. 
These programs, which are adminis- 
tered by the Federal Centers for Dis- 
ease Control, include: the Immuniza- 
tion Programs; the Tuberculosis Pro- 
gram; the Injury Control Program; 
and the National Center for Health 
Statistics. 

The CDC’s Immunization Programs 
provide grants to States for the pur- 
chase of vaccines and other assistance 
for the Nation’s immunization pro- 
grams. Despite the success of the im- 
munization programs in reducing the 
incidence of infectious and communi- 
cable diseases, we need to do more in 
some areas. For example, the Nation is 
currently facing a measles epidemic. If 
current trends continue, as many as 
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30,000 cases of measles could occur 
this year; in 1983, only 1,500 cases of 
measles were reported. Last year, 40 
children died of measles; during the 
first 4 months of this year alone, an- 
other 40 deaths have occurred. 

To address this national epidemic 
and the other needs of the immuniza- 
tion program, the legislation I am in- 
troducing today would authorize $200 
million for the immunization pro- 
grams in fiscal year 1991 and such 
sums as may be necessary through 
1995. This authorization level is suffi- 
cient to double the dosage of the mea- 
sles vaccine, as recommended by the 
CDC's Advisory Committee on Immu- 
nization Practices and the American 
Academy of Pediatrics, and for target 
outreach efforts to high-risk popula- 
tions which are not receiving the first 
dose of the vaccine. This funding level 
will also support greater screening for 
hepatitis B and the development of 
new vaccines for chicken pox and 
other diseases. 

In addition, this legislation would 
authorize $5 million to maintain a 6- 
month vaccine stockpile and $34 mil- 
lion for the National Vaccine Program, 
which provides interagency coordina- 
tion of the Federal Government's im- 
munization programs through the 
Office of the Assistant Secretary for 
Health at HHS. 

The reauthorization for the CDC's 
Tuberculosis Program is an essential 
step in working for the elimination of 
tuberculosis. An estimated 10 million 
Americans are infected with this dis- 
ease. If symptoms are left untreated, 
about 50 percent of patients die within 
2 years. The incidence is increasing, 
with outbreaks among children, nurs- 
ing home residents, people with AIDS, 
and the homeless. The CDC Program 
provides funding for prevention and 
control projects in the States and ter- 
ritories, and 10 percent of funding is 
used to support priority operational 
research and training activities. The 
program would be reauthorized for $36 
million in fiscal year 1991 and such 
sums as may be necessary through 
1995 to continue the effort. 

The financial and human costs of 
injury in America are immense; the 
total lifetime cost of injuries occurring 
in 1988 is estimated to be $180 billion. 
Injuries resulting from motor vehicles, 
falls, and accidential shootings are the 
leading cause of death for those under 
the age of 45. Since 1986, the CDC has 
studied the incidence of injuries and 
conducted research and educational 
activities on the prevention of injuries. 
The CDC Injury Control Program 
would be reauthorized for $40 million 
in 1991, and such sums as may be nec- 
essary through 1995, to allow for an 
increased effort by the Federal Gov- 
ernment in preventing injury. 

The National Center for Health Sta- 
tistics [NCHS] is the primary source 
of Federal Government health statis- 


CONGRESSIONAL RECORD—SENATE 


tics which are essential to health care 
policymakers and researchers. NCHS 
maintains four major data systems: 
The National Vital Statistics System; 
the National Health and Nutrition Ex- 
amination Survey; the National 
Health Care Survey; and the National 
Health Interview Survey. In addition 
to these principal data systems, NCHS 
conducts a number of other targeted 
surveys, including data regarding HIV 
and AIDS, maternal and infant 
health, and aging, and coordinates 
closely with other Federal agencies to 
provide assistance in health care data 
collection to serve the needs of the 
Federal Government. The legislation I 
am introducing today would reauthor- 
ize $58 million for NCHS in 1991, and 
such sums as may be necessary 
through 1995. The legislation would 
also assure the uninterrupted collec- 
tion of the National Health Interview 
Survey which, since 1957, has been the 
principal source of Federal data on the 
general health, illness, and disability 
status of the American population. 

As the Nation continues to address 
the needs of providing access to health 
care at an affordable cost, the preven- 
tion of health problems is one of the 
most effective tools available in reduc- 
ing health care costs and protecting 
the public health. The CDC’s efforts 
to prevent infectious diseases, tubercu- 
losis, and injury serve this important 
goal, and the collection of health care 
data provides the information neces- 
sary to help us make effective deci- 
sions regarding the health care needs 
of America. I urge my colleagues to 
join in supporting the reauthorization 
of these valuable public health pro- 
grams. 


By Mr. CONRAD: 

S. 2634. A bill to amend the Consoli- 
dated Farm and Rural Development 
Act and the Farm Credit Act of 1971 
to extend and improve farm credit 
programs, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

AGRICULTURE CREDIT ACT OF 1990 
Mr. CONRAD. Mr. President, it is 
my pleasure to rise today to introduce 
the Consolidated Farm and Rural De- 
velopment Amendments Act of 1990. 
My hope is that these provisions will 
be adopted for the credit title of the 
1990 farm bill. 

This bill reflects my efforts since 
early 1989 to oversee the Farmers 
Home Administration and the Farm 
Credit Service. In total, I have held 
eight hearings of my Subcommittee on 
Agricultural Credit on these agencies. 
I have reviewed the problems and suc- 
cesses with FmHA both in its regular 
program responsibilities and in its im- 
plementation of the Agricultural 
Credit Act of 1987. 

FmHA has gone through tremen- 
dous changes in the last decade. Its 
funding has declined; its delinquencies 
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have risen; its staff has declined. Farm 
borrowers experienced the worst agri- 
cultural depression during the 1980's 
since recordkeeping began in 1910. 
FmHA was mandated by Congress to 
implement a massive restructuring 
program to resolve its overwhelming 
loan delinquencies. As a result of these 
and other events, the agency has some 
basic problems; some inherent, some 
resolvable. 

In my hearings, I asked the follow- 
ing questions. Is FmHA meeting its 
mission of providing short-term assist- 
ance to financially troubled borrowers, 
and assisting beginning farmers to 
start up their operations? Is it helping 
to prepare beginning farmers for com- 
mercial credit by supervising and as- 
sisting in their farm management 
training? How well does the guaran- 
teed program serve FmHA’s mission? 
What changes are needed to expand 
the use of the guaranteed loan pro- 
gram? How can we ensure that FmHA 
improves its processing and oversight 
of these guaranteed loans so that 
losses under this program do not in- 
crease, as some have predicted? 

The answers I heard to those ques- 
tions raised concerns about the low 
graduation rate of FmHA borrowers to 
commercial credit, the fact that little 
FmHA direct loan assistance is going 
to beginning borrowers, and few guar- 
anteed loans are going to graduating 
FmHA direct loan borrowers or to new 
beginning borrowers. 

I was particularly concerned about 
the results I heard of the shift from 
direct to guaranteed loans mandated 
in the 1985 farm bill. Funding for 
direct loans has dropped 77 percent 
since 1985, and authorizations for 
guaranteed loans have more than dou- 
bled. Yet despite signficant authoriza- 
tions, the guaranteed lending program 
has not been fully utilized. Only 35 
percent of the $3.3 billion authorized 
in fiscal year 1989 was obligated. In 
1989, FmHA received three times the 
number of applications for direct loans 
as for guaranteed loans. Because these 
funds were not fully used, and because 
of the severe drop in direct loan fund- 
ing, this shift in funding has resulted 
in a 65-percent drop in operating loans 
made by FmHA, and a 59-percent drop 
in farm ownership loans made. These 
statistics have led me to question 
whether the guaranteed lending pro- 
gram can fully replace the cut in 
direct loan funds. 

I also heard about the problems with 
the FmHA's loan application process. I 
learned that county supervisors are 
often overworked, and have little time 
to provide personal supervision to be- 
ginning borrowers. In addition, I 
learned about the inadequacies of 
FmHA's guaranteed loan making proc- 
ess and its monitoring of lenders’ serv- 
icing requirements. 
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I heard from many experts during 
the course of my hearings. The bill I 
am introducing today reflects their 
suggestions. I believe that it will go a 
long way toward returning FmHA to 
its proper role of lender of last resort 
and of supervised credit. This goal is 
supported by the administration. 

This bill presents an orderly pro- 
gram designed to enable FmHA bor- 
rowers to develop the skills and equity 
necessary to achieve a successful farm 
business and compete for commercial 
credit. It would also make funds avail- 
able to FmHA to assist new applicants. 
This program includes planning for 
graduation, enhancing FmHA’s loan 
assessment, providing borrowers and 
FmHA staff with training in financial 
and farm management, and increasing 
FmHA’s supervision of borrowers. 

This proposal would require the Sec- 
retary to plan for graduation the day a 
new loan is made. The graduation plan 
would include a goal graduation date 
of 10 years from the date the first 
direct or guaranteed loan is received, 
and 15 years for combined FmHA as- 
sistance. This proposal would not end 
eligibility for loans if graduation is not 
achieved by the target date, but re- 
quire that the need for the extension 
of further new credit is due to circum- 
stances beyond the control of the bor- 
rower such as a natural disaster. 

FmHA is authorized to provide bor- 
rowers with financial and farm man- 
agement training by contracting with 
a private, State or nonprofit credit 
counseling services, including commu- 
nity colleges, the Extension Service, 
State departments of agriculture, or 
nonprofit organizations. 

This proposal provides an enhanced 
loan assessment process, including a 
determination of whether and how 
FmHA credit can help an individual 
applicant or borrower achieve the 
farm operation goals within the terms 
and timeframe allowed by FmHA, and 
to enhance the supervision of loans 
made in order to identify and resolve 
problems early, and ensure that bor- 
rowers meet their graduation goals. 

The Secretary would be authorized 
to contract with a credit counseling 
service, including those entities eligi- 
ble to provide borrower training, to 
provide this loan assessment, as the 
Secretary deems necessary. This loan 
assessment would also extend to the 
review of direct and guaranteed loans, 
to gauge the borrower's progress in 
meeting the goals for the farm oper- 
ation and graduation. In addition, 
when delinquencies occur, FmHA or 
the contracting credit counseling serv- 
ice will provide problem assessment to 
determine the cause and corrective 
action needed. 

This proposal would also require the 
Secretary to provide adequate training 
to FmHA employees on credit analysis 
and financial and farm management 
to enable them to make better deci- 
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sions on direct and guaranteed loan 
applications, and to ensure proper su- 
pervision of farmer program loans. 
County supervisors or their assistants 
would be required to regularly visit 
each borrower’s farm or ranch to con- 
sult with the borrower about the bor- 
rower's financial condition and wheth- 
er the farm operation is meeting the 
goals of the farming and graduation 
plan. 

Mr. President, over 50 percent of 
farm assets are currently held by 
farmers over 55 years old. The next 10 
years will provide us with a nearly un- 
precedented opportunity to establish 
new farmers. My proposal would 
target 50 percent of inventory proper- 
ty available for sale toward beginning 
farmers, in order to assist in the trans- 
fer of farming to the next generation. 
I believe that the targeting of FmHA 
inventory property is one of the best 
ways that the Government can help in 
this effort. 

My proposal seeks to increase the 
use of the guaranteed loan program in 
two ways. First, it would encourage 
the establishment of a market place- 
ment program using FmHA guaran- 
tees to help applicants obtain commer- 
cial credit. 

Second, my proposal would also re- 
place the current interest rate reduc- 
tion programs with a program which 
allows FmHA to pay up to the full cost 
of reducing the interest rate on a guar- 
anteed loan. The maximum reduction 
may be no lower than the limited re- 
source rate for direct loans. The pro- 
gram will include the possibility of a 
50/50 cost share match with the 
lender to reduce the interest rate, as 
in the current Interest Rate Reduc- 
tion Program. It is my hope that this 
program will increase lenders’ interest 
in the guaranteed program, and enable 
more direct loan borrowers to shift to 
guaranteed loans. 

The bill I am introducing today also 
resolves FmHA implementation prob- 
lems which have arisen through the 
implementation of the act. Some of 
the provisions in this bill clarify the 
original intent of Congress; others ad- 
dress issues which were not considered 
or envisioned by Members when writ- 
ing the law. The goal of this bill is to 
ensure that the act is implemented the 
way Congress intended, and that the 
restructuring process it establishes 
will be used by FmHA whenever a de- 
linquency occurs, or when another 
farm crisis arises due to declines in 
land values or prices, or natural disas- 
ter, as Congress intended. 

The act requires the Federal Gov- 
ernment to get the maximum return 
on delinquent debt through loan serv- 
icing or foreclosure. FmHA is acknowl- 
edging the losses it accumulated prior 
to passage of the act, and is taking 
steps to resolve that delinquent debt. 
If FmHA is implementing the law cor- 
rectly, the Federal Government is re- 
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ceiving more money than it would 
have if it had foreclosed on all those 
delinquent loans. 

Mr. President, I can report that the 
act is saving the Government money. 
FmHA statistics show that loan servic- 
ing actions that included debt write- 
down, and buyout of delinquent debt 
at the net recovery value, has reduced 
Government losses by over $400 mil- 
lion. That means the Government 
would have received $400 million less 
if it had foreclosed on those borrow- 
ers. Yet these statistics represent less 
than one-third of the debt restructur- 
ing activity completed by FmHA. With 
all the attention paid to this most dra- 
matic type of assistance, we often 
forget how many borrowers have been 
helped by other types of loan servic- 
ing. Unfortunately, FmHA has not 
kept record of the losses avoided due 
to these actions. I can say with cer- 
tainty that the other restructuring ac- 
tivities, which include rescheduling, 
reamortization and consolidation of 
loans, have also saved the Government 
money. 

Thus far, under the act, over 27,125 
borrowers who were in critical finan- 
cial trouble have been restructured, or 
have bought out their loans at the net 
recovery value of the collateral, and 
are able to continue farming. In addi- 
tion, they are able to pay their other 
rural creditors and continue to bring 
them business. Over 6,000 borrowers 
have received debt settlement, and are 
able to get on with their lives, out 
from under the burden of debt that 
they could never repay. 

Under the 1987 act, borrowers rights 
are explicit, and FmHA is notifying 
borrowers of and observing these 
rights. The National Appeals Staff is 
providing objective reviews of disputed 
FmHA decisions, and overturning deci- 
sions when necessary. Overall, Mr. 
President, I believe the act is working. 

Let me go over some of the provi- 
sions in this bill related to the act. 
Section 4 of this bill is intended to 
make the appeals process move more 
smoothly. There are numerous in- 
stances in which FmHA has not prop- 
erly resumed processing of a borrow- 
er’s case once an adverse FmHA deci- 
sion is overturned by the National Ap- 
peals Division. This provision is de- 
signed to prevent unnecessary delay, 
by requiring FmHA, if an FmHA deci- 
sion is overturned through the appeals 
process, to implement the decision 
within a reasonable time, unless the 
decision violates statute or regulation. 

This section also provides applicants 
or recipients of FmHA loan guarantees 
the right to independently request an 
appeal of an FmHA adverse decision 
without the lender joining the appeal. 
This is significant. Currently, many 
lenders are unwilling to join in the 
appeal, and as a result, many appli- 
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cants and borrowers are effectively 
denied appeal rights. 

Section 5 of the bill would ease the 
burden of county committees who 
must select an individual to purchase 
inventory property when there are 
many equally qualified individuals 
seeking the purchase. It allows the 
county committee to draw out of a 
hat, if you will, the name of the pur- 
chaser from among multiple, equally 
qualified, eligible applicants with iden- 
tical bids. In addition, it would allow 
FmHA to sell inventory property at 
the fair market value. 

Sections 8, 9, 13, and 19 more fully 
develop congressional intent of the re- 
quirements that a borrower must have 
acted in good faith and that the delin- 
quency must be due to circumstances 
beyond the control of the borrower, to 
be eligible for restructuring or net re- 
covery value buyout. In particular, we 
want to clarify that borrowers who are 
not delinquent due to circumstances 
beyond their control and have not 
acted in good faith are not eligible for 
restructuring or net recovery buyout 
of their delinquent loans. 

These provisions more fully define 
the “delinquency beyond the control 
of the borrower” criteria to ensure 
that borrowers who have additional, 
unsecured assets are required to use 
them to bring their loans current. 
This is what Congress intended when 
the measure was enacted in 1987. If 
these assets are not adequate to bring 
their loans current, then the borrow- 
ers are required to include the value of 
these assets in the calculation of the 
amount the borrower has available to 
pay on his debt, or the net recovery 
value of the property. 

This ensures that a borrower does 
not receive debt forgiveness on that 
portion of his debt that would be 
repaid through the value of these 
assets. 

In addition, these provisions prohibit 
FmHA from determining that a bor- 
rower has acted in bad faith when the 
borrower was sold security for essen- 
tial living and operating expenses, but 
only if FmHA has denied adequate 
living and operating expenses under 
the law. Adequate income means that 
the farmer has the ability to pay 
household expenses and to operate a 
farm in a manner which will earn an 
economic return sufficient to cover 
current and upcoming living and oper- 
ating expenses, including the repay- 
ment of debt. We also expect that a 
borrower who has had some income re- 
leased, but not enough to cover essen- 
tial living and operating expenses, and 
used the proceeds for living and oper- 
ating expenses, will not be determined 
to have acted in bad faith under this 
exception. 

In passing this bill, we intend that 
buyout denials based on these eligibil- 
ity criteria can be appealed by the bor- 
rower just as can any adverse decision. 
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Section 16 would required FmHA to 
allow a restructured borrower a better 
chance of success by providing a cush- 
ion of 5 percent of the borrower's bal- 
ance available for loan repayment, 
when this is possible. In testimony 
presented to me on March 5 by the 
General Accounting Office, it was 
clear that many borrowers would be in 
serious financial trouble if any unex- 
pected expenses arose, or if income did 
not meet expectations, because FmHA 
is restructuring with a very tight cash- 
flow. We all know that farming is a 
risky business, and it is difficult to pre- 
cisely forecast income or expenses. 
Therefore, it only makes sense to pro- 
vide a small amount of cash-flow 
leeway. This margin will only be pro- 
vided in cases in which a borrower can 
still pay more than FmHA would re- 
ceive for foreclosure. 

The tight restructuring that I just 
discussed makes me question whether 
some borrowers have been truly 
helped by the first round of loan serv- 
icing. It is clear to me that some bor- 
rowers will need additional assistance. 
In most cases, that will not include 
debt write down. However, I do not 
want to preclude this action in cases 
where it is the least cost alternative. 
While there are those who wish to 
prohibit FmHA from writing down 
debt in the future, to me, that is legis- 
lating that the Government will lose 
money. Prohibiting debt write down 
cuts off the most powerful tool FmHA 
has in its loan servicing toolbox. Other 
lenders write down debt when it re- 
sults in their receiving more money 
through restructuring than they 
would through foreclosure. I will not 
agree to stop FmHA from writing 
down debt and restructuring loans 
when that is the least cost alternative 
for the Government. I am, however, 
willing to limit the number of times 
that a borrower can receive debt for- 
giveness. 

Section 17 deals with effective dates 
of these provisions. There are still sev- 
eral thousand borrowers at various 
stages of the debt restructuring proc- 
ess. These borrowers applied for debt 
restructuring in November 1988 or 
August 1989. FmHA has not processed 
many of these applications in a timely 
fashion. In addition, mediations and 
appeals, subject to the same manpow- 
er shortage, have taken more time 
than many anticipated. It is my hope 
that we can move expeditiously to re- 
solve these in-process cases quickly. 
Due to these delays, and in fairness of 
borrowers who have waited a very long 
time for FmHA to make decisions, we 
have decided not to make this law ret- 
roactive. The exception is the provi- 
sion related to good faith and buyouts. 
FmHA may apply the good faith crite- 
ria to those borrowers who have not 
yet accepted their buyout offers, who 
have acted in bad faith, as determined 
by the agency. 
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In closing, I want to note that based 
on extensive hearings, FmHA has a 
hardworking, dedicated, and over- 
worked staff. My proposal intentional- 
ly increases their supervisory role. It is 
my great hope that FmHA recognizes 
the need for and hires additional staff 
to begin again providing the services 
they need to conduct their important 
mission. It is my understanding that 
USDA has requested 500 additional 
staff for fiscal year 1991 for FmHA. 

All in all, Mr. President, I think this 
bill will assist FmHA in its role of as- 
sisting financially troubled and begin- 
ning farmers. I urge my colleagues to 
support passage of this legislation. 


By Mr. DODD: 

S. 2635. A bill to amend the Public 
Health Service Act to establish an Im- 
munization Demonstration Project 
Program, and for other purposes; to 
the Committee on Labor and Human 
Resources. 


CHILDHOOD IMMUNIZATION ACT OF 1990 
@ Mr. DODD. Mr. President, I rise to 
introduce the Childhood Immuniza- 
tion Act of 1990. 

Mr. President, since the develop- 
ment of the first smallpox vaccine 
nearly 200 years ago, the use of vac- 
cines to prevent infectious diseases has 
represented one of the major success 
stories of public health and preventive 
health programs. Use of vaccines 
against illnesses has prevented thou- 
sands of deaths each year in the 
United States, and has substantially 
reduced the morbidity resulting from 
disease. Major achievements of vacci- 
nation programs include the global 
eradication of smallpox, reduced mor- 
tality from measles, reduced incidence 
of polio, and a reduced incidence of 
cases and mortality from pertussis or 
whooping cough. 

Childhood immunization programs 
represent the largest segment of im- 
munization programs in the United 
States. Currently, children are rou- 
tinely immunized against seven dis- 
eases: polio, measles, mumps, rubella, 
diphtheria, tetanus, and pertussis. 

The United States has been engaged 
over the past 15 years in a nationwide 
effort to reduce morbidity and there- 
fore, mortality due to the infectious 
diseases of childhood through pro- 
grams of universal immunization of 
children. The effort involves the inte- 
gration of the efforts of the public and 
private sectors on the National, State, 
and local levels. 

Sadly, Mr. President, millions of 
American children are failing to re- 
ceive immunizations that can protect 
them against diseases than can be pre- 
vented, such as polio, measles, and 
mumps. For example, if the trends in 
polio immunization rates that pre- 
vailed from 1980 to 1985 continue, 
nearly one in five children will not be 
fully protected against this crippling 
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disease in the year 2000. More than 2 
million preschool children will be inad- 
equately protected against polio. 

Although the United States enjoys 
high levels of immunization overall, 
the percentage of 2-year-olds who 
have been immunized in the United 
States is well below the 1990 target ob- 
jective of 90 percent and has shown 
little progress since 1980. Moreover, 
considerable differences relating to 
levels of immunization persist with re- 
spect to race and geographic location. 
National survey data indicate that dif- 
ferences exist between white and non- 
white as well as urban poverty areas 
and suburban and rural areas. 

For example, the percentages of 
children immunized in central cities 
are substantially lower than percent- 
ages in non-central-city regions for 
both preschool-age and school-entry- 
age children. In 1985, 31 percent of 
preschoolers living in U.S. central 
cities were not adequately immunized 
against polio; 30 percent were not ade- 
quately immunized against mumps. 

The bill I am introducing today, the 
Childhood Immunization Act of 1990, 
would augment the major Federal pro- 
gram aimed at preventing and control- 
ling vaccine preventable childhood dis- 
eases—the Immunization Program ad- 
ministered by the Centers for Disease 
Control. The bill authorizes the Secre- 
tary of Health and Human Services, 
acting through the Centers for Dis- 
ease Control, to make grants to public 
and private nonprofit entities and 
enter into contracts with private enti- 
ties to establish and support projects 
for the development, demonstration, 
and evaluation of methods for the 
screening, referral, and immunization 
of children up to 24 months of age 
against vaccine-preventable diseases 
and for the dissemination of informa- 
tion concerning such methods to the 
health professions. 

The bill further requires the Secre- 
tary to utilize additional resources to 
implement projects that are designed 
to make more effective use of immuni- 
zation grant resources to immunize at 
least 90 percent of all children by the 
time they reach 24 months of age. 

The bill targets for immunization 
those children up to 2 years of age 
who are part of low-income and high- 
risk populations and geographic areas. 

Mr. President, a nation’s future lies 
with its children. Thus, the health of 
our children is a matter of fundamen- 
tal importance to our society. Fortu- 
nately, in our country, the vast majori- 
ty of children are healthy, but pre- 
venting disease among the young 
through immunization holds promise 
for even further improvements in 
their well-being. 

Mr. President, the Childhood Immu- 
nization Act of 1990, if enacted into 
law, will help prevent disease among 
the most vulnerable in our society— 
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our children. I urge my colleagues to 
support it. 

Mr. President, I ask unanimous con- 
sent that the full text of the Child- 
hood Immunization Act of 1990 be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2635 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. IMMUNIZATION DEMONSTRATION 
PROJECTS. 


Part B of title III of the Public Health 
Service Act is amended by inserting after 
section 317A (42 U.S.C. 247b-1) the follow- 
ing new section: 

“SEC. 317B. IMMUNIZATION DEMONSTRATION 
PROJECTS. 

(a) GRANTS AND CONTRACTS,— 

“(1) IN GENERAL.—The Secretary, acting 
through the Centers for Disease Control, 
may make grants to public and private non- 
profit entities and enter into contracts with 
private entities to establish and support 
projects for the development, demonstra- 
tion and evaluation of methods for the 
screening, referral and immunization of 
children up to 24 months of age against vac- 
cine-preventable diseases and for the dis- 
semination of information concerning such 
methods to the health and allied health 
professions. 

(2) ADDITIONAL RESOURCES.—The Secre- 
tary shall utilize additional resources to im- 
plement projects under this section that are 
designed to make more effective use of im- 
munization grant resources to immunize at 
least 90 percent of all children by the time 
they reach 24 months of age. 

(3) CoorDINATION.—Activities conducted 
under projects receiving assistance under 
this section shall be coordinated with Feder- 
al, State, local and regional health and im- 
munization entities that conduct activities 
under section 317. 

“(b) TYPE or Prosects.—Projects that may 
receive assistance under this section shall 
include programs that emphasize the devel- 
opment and demonstration of new and im- 
proved— 

“(1) methods of immunization children up 
to 2 years of age who are part of low-income 
and high-risk populations and geographic 
areas against vaccine-preventable diseases; 

“(2) methods of screening, early interven- 
tion, and referral for immunization against 
childhood disease; 

“(3) methods of measuring actual immuni- 
zation coverage levels in defined populations 
to better identify unvaccinated children and 
to strengthen surveillance in areas of low 
coverage; 

“(4) methods of tracking patient data and 
recordkeeping with the use of an automated 
patient management information system; 
and 


“(5) methods of dissemination of informa- 
tion to health and allied health profession- 
als and to low-income and high-risk popula- 
tions concerning the importance of immuni- 
zation of children up to 24 months of age at 
the earliest medically appropriate time, and 
concerning possible adverse reactions associ- 
ated with immunizations. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to such sums as are authorized 
to be appropriated under section 317, there 
are authorized to be appropriated such sums 
as may be necessary for each of the fiscal 
years 1991 through 1993 for immunization 
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demonstration project grants and contracts 
under this section.“. 6 


By Mr. HEINZ: 

S.J. Res. 314. Joint resolution to 
commemorate the 50th anniversary of 
the National Federation of the Blind; 
to the Committee on Labor and 
Human Resources. 

THE 50TH ANNIVERSARY OF THE NATIONAL 

FEDERATION OF THE BLIND 
Mr. HEINZ. Mr. President, I rise 
today to introduce a joint resolution to 
commemorate the 50th anniversary of 
the National Federation of the Blind. 

The National Federation of the 
Blind was founded in Wilkes-Barre, 
PA, on November 16, 1940 and is the 
largest organization of the blind in 
America. It has a membership of over 
50,000 is organized in every State and 
the District of Columbia, and has local 
chapters in almost every community. 

Since its inception, the purpose of 
the federation has been to achieve se- 
curity, equality, and opportunity for 
the blind, as well as serving as a vehi- 
cle for self expression of the blind. 

National recognition of the 50th an- 
niversary of the National Federation 
of the Blind will also honor the 
memory of its founder, Dr. Jacobus 
tenBroek. Blind himself, Dr. tenBroek 
was a noted scholar of constitutional 
law and legal history at the University 
of California at Berkeley during the 
1950’s and 1960's. He pioneered the 
Philosophy that blindness was a 
“normal characteristic,” and it is not 
any more limiting to a person than a 
thousand other conditions. His exem- 
plary work in the field of constitution- 
al law and legal history personified 
this philosophy and improved the 
public image of blindness. 

For 28 years, Dr. tenBroek was the 
able leader of the organized blind 
movement in this country and around 
the world. In 1968 Dr. Kenneth Jerni- 
gan succeeded him, first as president 
and later as executive director of the 
National Federation of the Blind. 
Through the inspiration and ability of 
these exceptional leaders the public 
perception of blindness has improved 
over the past 50 years. The federa- 
tion’s goal, “changing what it means 
to be blind,” is now coming true. 

Mr. President, the 10lst Congress 
marks a watershed in the fight of the 
disabled and blind persons to gain re- 
spect and independence. Last fall, the 
Senate passed the Americans with Dis- 
abilities Act and I hope Mr. President, 
that the House of Representatives will 
soon follow so that we may enact this 
important legislation into law. 

Mr. President, there are scores of 
talented blind individuals who are not 
seeking assistance, but simply an op- 
portunity to become productive mem- 
bers of our society. The National Fed- 
eration of the Blind’s programs help 
blind people to become productive 
members of society. It is for this 
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reason that I honor their work with 
this commemoration, and ask all of my 
colleagues to join. 


SENATE RESOLUTION 284—WEL- 
COMING THE PRESIDENT OF 
TUNISIA 


Mr. HELMS (for Mr. Boschwrrz) 
submitted the following resolution; 
which was considered and agreed to: 

S. Res. 284 


Welcoming the President of Tunisia on 
his first State visit to the United States. 

Whereas the United States and the Re- 
public of Tunisia share a common bond of 
friendship in the pursuit of democratic 
values; 

Whereas the Government and the people 
of Tunisia share with the United States the 
ideas of freedom, peace, democracy, and 
progress, 

Whereas the United States has recognized 
the peaceful succession of President Zine el 
Abidine Ben Ali and supports his commit- 
ment to and progress on Constitutional re- 
forms and political democratization; 

Whereas the United States applauds 
President Ben Ali's concern for human 
rights and political freedoms as demonstrat- 
ed by the release of political detainees; 

Whereas the United States supports Presi- 
dent Ben Ali's economic adjustment pro- 
grams and reforms which will enhance eco- 
nomic growth and result in social benefits 
for the people of Tunisia; 

Whereas the United States values and re- 
spects Tunisia’s role as leader in the Arab 
world and its moderating influence in the 
Maghreb which has significant benefits for 
mutual and shared strategic interests; 

Whereas the United States commends the 
Government of Tunisia for its reestablish- 
ment of diplomatic relations with the Arab 
Republic of Egypt; 

Whereas Tunisia has stood for peaceful 
settlement of regional conflicts and it was 
Tunisia that, in 1965, called for peaceful 
coexistance between the Arabs and Israelis; 

Whereas the United States recognizes the 
importance of a strong and independent Tu- 
nisia: Now, therefore, be it 

Section 1. Resolved by the Senate of the 
United States, that the Senate extends its 
warm greetings and respect to His Excellen- 
cy, Zine el Abidine Ben Ali, the President of 
Tunisia on the occasion of his first State 
visit to the United States, with the hope 
that this visit will reaffirm the close and 
friendly ties between our two great nations. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President for transmission to the Govern- 
ment of Tunisia. 


ADDITIONAL COSPONSORS 
S. 16 
At the request of Mr. CRANSTON, the 
name of the Senator from Hawaii [Mr. 
Inouye] was added as a cosponsor of 
S. 16, a bill to require the executive 
branch to gather and disseminate in- 
formation regarding, and to promote 
techniques to eliminate, discriminato- 
ry wage-setting practices and discrimi- 
natory wage disparities which are 
based on sex, race, or national origin. 
S. 101 
At the request of Mr. Sanrorp, the 
name of the Senator from Michigan 
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(Mr. RIEGLE] was added as a cosponsor 
of S. 101, a bill to mandate a balanced 
budget, to provide for the reduction of 
the national debt, to protect retire- 
ment funds, to require honest budget- 
ary accounting, and for other pur- 
poses. 
S. 434 
At the request of Mr. Rem, the 
name of the Senator from New Hamp- 
shire [Mr. RUDMAN] was added as a co- 
sponsor of S. 434, a bill to prohibit a 
State from imposing an income tax on 
the pension income of individuals who 
are not residents or domiciliaries of 
that State. 
S. 814 
At the request of Mr. Domentc1, the 
names of the Senator from Alaska 
(Mr. Murkowsk1i], and the Senator 
from New York [Mr. D’AmatTo] were 
added as cosponsors of S. 814, a bill to 
provide for the minting and circula- 
tion of $1 coins, and for other pur- 
poses. 
8. 1332 
At the request of Mr. MurKkowskI1, 
the name of the Senator from Kansas 
(Mr. DoLE] was added as a cosponsor 
of S. 1332, a bill to provide for realign- 
ment and major mission changes of 
medical facilities of the Department of 
Veterans Affairs. 
S. 1531 
At the request of Mr. RorTH, the 
name of the Senator from Idaho [Mr. 
Symms] was added as a cosponsor of S. 
1531, a bill to facilitate the effective 
management of fishery resources in 
United States waters by including 
tuna in the regulatory structure under 
the Magnuson Fishery Conservation 
and Management Act. 
S. 1878 
At the request of Mr. GRAHAM, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1878, a bill to amend title XIX of the 
Social Security Act to allow for State 
matching payments through voluntary 
contributions and State taxes. 
S. 1911 
At the request of Mr. Dopp, the 
names of the Senator from Massachu- 
setts [Mr. Kerry] and the Senator 
from Oklahoma [Mr. Boren] were 
added as cosponsors of S. 1911, a bill 
to provide assistance in the develop- 
ment of new or improved programs to 
help younger individuals through 
grants to the States for community 
planning, services, and training; to es- 
tablish within the Department of 
Health and Human Services an operat- 
ing agency to be designated as the Ad- 
ministration on Children, Youth, for 
Families; to provide for a White House 
Conference on Young Americans; and 
for other purposes. 
S. 1933 
At the request of Mr. HEIN Zz, the 
names of the Senator from Wyoming 
(Mr. Simpson], the Senator from 
Rhode Island (Mr. CHAFEE], the Sena- 
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tor from Minnesota [Mr. BOSCHWITZ], 
the Senator from New Jersey [Mr. 
BRADLEY], and the Senator from New 
York (Mr. MOYNIHAN] were added as 
cosponsors of S. 1933, a bill to provide 
for the minting of coins in commemo- 
ration of the bicentennial of the death 
of Benjamin Franklin and to enact a 
fireservice bill of rights and programs 
to fulfill those rights. 
S. 2017 

At the request of Mr. Dore, the 
names of the Senator from Kentucky 
(Mr. McConnetu], the Senator from 
South Dakota [Mr. PRESSsLERI, and the 
Senator from Minnesota [Mr. BOSCH- 
witz] were added as cosponsors of S. 
2017, a bill to provide a permanent en- 
dowment for the Eisenhower Ex- 
change Fellowship Program. 


S. 2083 
At the request of Mr. Kerry, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2083, a bill to bring 
about a negotiated end to the war in 
El Salvador, and for other purposes. 


S. 2108 

At the request of Mr. LEARHVY, the 
names of the Senator from Maine [Mr. 
CoHEN] and the Senator from Rhode 
Island (Mr. PELL] were added as co- 
sponsors of S. 2108, a bill to promote 
the production of organically pro- 
duced foods through the establish- 
ment of a national standard produc- 
tion for organically produced products 
and providing for the labeling of or- 
ganically produced products, and for 
other purposes. 

8. 2187 

At the request of Mr. COCHRAN, the 
name of the Senator from Missouri 
(Mr. Bonp] was added as a cosponsor 
of S. 2187, a bill to amend the Public 
Health Service Act to make grants to 
encourage States to establish Offices 
of Rural Health to improve health 
care in rural areas. 


S. 2240 

At the request of Mr. Pryor, his 
name was added as a cosponsor of S. 
2240, a bill to amend the Public 
Health Service Act to provide grants 
to improve the quality and availability 
of care for individuals and families 
with HIV disease, and for other pur- 
poses. 

At the request of Mr. Hatcu, the 
name of the Senator from Wyoming 
(Mr. Stmpson] was added as a cospon- 
sor of S. 2240, supra. 


S. 2530 

At the request of Mr. Rortn, the 
name of the Senator from North Caro- 
lina [Mr. HELMS], was added as a co- 
sponsor of S. 2530, a bill to amend the 
Internal Revenue Code of 1986 to 
return the “Peace Dividend” to the 
taxpayers of the United States in the 
form of individual rate reductions. 


10392 


S. 2561 
At the request of Mr. Gorton, the 
name of the Senator from Utah [Mr. 
HatcuH], was added as a cosponsor of S. 
2561, a bill to amend the Controlled 
Substances Act with respect to the 
regulation of precursor chemicals. 
SENATE JOINT RESOLUTION 248 
At the request of Mr. Boscuwitz, 
the names of the Senator from Nevada 
(Mr. Rerp] and the Senator from 
Nevada [Mr. Bryan] were added as co- 
sponsors of Senate Joint Resolution 
248, a joint resolution to designate the 
month of September 1990 as Interna- 
tional Visitor’s Month.” 
SENATE JOINT RESOLUTION 276 
At the request of Mr. LIEBERMAN, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from Idaho 
(Mr. Syms], and the Senator from 
Michigan [Mr. Levin] were added as 
cosponsors of Senate Joint Resolution 
276, a joint resolution designating the 
week beginning July 22, 1990, as 
“Lyme Disease Awareness Week.“ 
SENATE JOINT RESOLUTION 277 
At the request of Mr. Lucar, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 277, a joint 
resolution designating October 6, 1990, 
as “German-American Day.” 
SENATE JOINT RESOLUTION 281 
At the request of Mr. DECONCINI, 
the names of the Senator from Wis- 
consin [Mr. Kasten], the Senator 
from Maryland [Ms. MIKULSKI], the 
Senator from Rhode Island [Mr. 
PELL], the Senator from Washington 
(Mr. Gorton], the Senator from Geor- 
gia [Mr. FowLER], the Senator from 
Maine [Mr. Comen], the Senator from 
New Hampshire [Mr. HUMPHREY], the 
Senator from Tennessee [Mr. SASSER], 
the Senator from Pennsylvania [Mr. 
SPECTER], and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of Senate Joint Resolution 
281, a joint resolution to designate 
September 13, 1990, as “National 
D.A.R.E. Day.” 
SENATE JOINT RESOLUTION 285 
At the request of Mr. THURMOND, the 
names of the Senator from Delaware 
(Mr. BIDEN], the Senator from Mary- 
land IMs. MIKULSKI], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from North Dakota [Mr. BURDICK], 
the Senator from Ohio [Mr. METZ- 
ENBAUM], the Senator from Arkansas 
(Mr. Pryor], the Senator from Cali- 
fornia [Mr. WILSsoNI, the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Delaware [Mr. Rot], the 
Senator from New Mexico [Mr. Do- 
MENIcI], and the Senator from Virgin- 
ia [Mr. WARNER] were added as co- 
sponsors of Senate Joint Resolution 
285, a joint resolution to designate the 
period commencing September 9, 1990, 
and ending on September 15, 1990, as 
“National Historically Black Colleges 
Week.” 
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SENATE JOINT RESOLUTION 290 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Indi- 
ana [Mr. LuGar], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from New Hampshire IMr. 
Rupman], the Senator from Alaska 
(Mr. Mokkowskrl, the Senator from 
Utah (Mr. Garn], the Senator from 
Minnesota [Mr. DURENBERGER], and 
the Senator from Idaho [Mr. 
McCLURE] were added as cosponsors of 
Senate Joint Resolution 290, a joint 
resolution to designate the week of 
July 22, 1990, through July 28, 1990, as 
the “National Week of Recognition 
and Remembrance for Those Who 
Served in the Korean War.” 
SENATE JOINT RESOLUTION 293 
At the request of Mr. RIEGLE, the 
names of the Senator from North 
Dakota [Mr. Conrap], and the Senator 
from Delaware [Mr. BIDEN] were 
added as cosponsors of Senate Joint 
Resolution 293, a joint resolution to 
designate November 6, 1990, as ‘‘Na- 
tional Philanthropy Day.” 
SENATE JOINT RESOLUTION 299 
At the request of Mr. JOHNSTON, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Washington [Mr. Apams], the 
Senator from Montana [Mr. Baucus], 
the Senator from Kentucky [Mr. 
Forp], the Senator from Indiana [Mr. 
LuGar], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from Louisiana [Mr. 
Breaux], the Senator from Michigan 
(Mr. Levin], the Senator from New 
Mexico [Mr. Domenrcr], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from Indiana [Mr. Coats], the 
Senator from Arkansas [Mr. Bump- 
ERS], the Senator from California [Mr. 
Cranston], the Senator from Georgia 
(Mr. Fow er], the Senator from Con- 
necticut [Mr. LIEBERMAN], and the 
Senator from California [Mr. WILSON] 
were added as cosponsors of Senate 
Joint Resolution 299, a joint resolu- 
tion to designate the period October 1, 
1990, through October 1, 1991, as the 
“Year of the Wetlands.” 
SENATE JOINT RESOLUTION 304 
At the request of Mr. SHELBY, the 
names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from New Mexico [Mr. Domentcr], 
the Senator from Idaho [Mr. 
McC ure], the Senator from Connecti- 
cut [Mr. Dopp], the Senator from Mas- 
sachusetts [Mr. Kerry], and the Sena- 
tor from North Dakota [Mr. BURDICK] 
were added as cosponsors of Senate 
Joint Resolution 304, a joint resolu- 
tion to designate October 17, 1990, as 
“National Drug-Free Schools and 
Communities Education and Aware- 
ness Day.” 
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SENATE JOINT RESOLUTION 306 
At the request of Mr. Srmon, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as a cosponsor 
of Senate Joint Resolution 306, a joint 
resolution to designate the period 
commencing October 21, 1990, and 
ending October 27, 1990, as National 
Humanities Week.” 
SENATE CONCURRENT RESOLUTION 53 
At the request of Mr. Dopp, the 
name of the Senator from Oklahoma 
(Mr. BorEN] was added as a cosponsor 
of Senate Concurrent Resolution 53, a 
concurrent resolution concerning Ira- 
nian persecution of the Baha'is. 
SENATE CONCURRENT RESOLUTION 104 
At the request of Mr. BIDEN, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of Senate Concurrent Resolution 104, 
a concurrent resolution expressing the 
concern of the Congress regarding the 
Birmingham Six, and calling on the 
British Government to reopen their 
case. 
SENATE CONCURRENT RESOLUTION 127 
At the request of Mr. KENNEDY, the 
name of the Senator from Florida 
(Mr. GRAHAM] was added as a cospon- 
sor of Senate Concurrent Resolution 
127, a concurrent resolution to express 
the sense of Congress that Greyhound 
Lines, Inc., and the Amalgamated 
Transit Union should pursue meaning- 
ful negotiations under the auspices of 
the Federal Mediation and Concilia- 
tion Service and the Secretary of 
Labor to resolve their dispute and re- 
store vital transportation services to 
American communities. 
SENATE RESOLUTION 276 
At the request of Mr. Rrecie, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of Senate Resolution 276, a 
resolution expressing the sense of the 
Senate regarding the actions of the 
Soviet Union toward Lithuania. 
SENATE RESOLUTION 282 
At the request of Mr. Kennepy, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], and the Senator 
from Kansas [Mrs. KassEBAUM] were 
added as cosponsors of Senate Resolu- 
tion 282, a resolution expressing the 
sense of the Senate regarding United 
States military assistance for the Re- 
public of Liberia and human rights 
abuses in Liberia. 


AMENDMENTS SUBMITTED 


COMPREHENSIVE AIDS 
RESOURCES EMERGENCY ACT 


McCAIN (AND OTHERS) 
AMENDMENT NO. 1614 


Mr. McCAIN (for himself, Mr. 
InovyE, Mr. Apams, Mr. DECONCINI, 
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and Mr. ConraD) proposed an amend- 
ment to the bill (S. 2240) to amend the 
Public Health Service Act to provide 
grants to improve the quality and 
availability of care for individuals and 
families with HIV disease, and for 
other purposes, as follows: 

Strike the language in section 2548(3)(D) 
of the underlying amendment and replace 
with the following: 

“(D) create the capacity to deliver health 
and support services to individuals and fami- 
lies with HIV disease located in rural areas, 
and Indians (both Reservation and non-Res- 
ervation based), and/or deliver:“. 


SIMPSON (AND WALLOP) 
AMENDMENT NO. 1615 


Mr. SIMPSON (for himself and Mr. 
WALLOP) proposed an amendment to 
the bill S. 2240, supra, as follows: 

At the appropriate place in the bill add: 


— US 
PROVISIONS 
SEC. .ADAMHA IV DRUG ABUSE WAIVER. 

(a) INTRAVENOUS Druc Users.—Section 
191600007) of the Public Health Services Act 
(42 U.S.C. 300x-4(aX(7)) is amended by 
adding at the end thereof the following new 
sentence: The Secretary shall waive the 
provisions of the preceding sentence for any 
State which has submitted application for 
such a waiver to the Secretary prior to Sep- 
tember 30, 1989.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be effective as 
of October 1, 1989. 


WALLOP (AND SYMMS) 
AMENDMENT NO. 1616 


Mr. WALLOP (for himself and Mr. 
Syms) proposed an amendment to 
the bill S. 2240, supra, as follows: 


(a) On page 44, line 2, after the word 
“areas”, add the following: “, and for other 


purposes”. 

(b) On page 44, line 4, strike “A State” 
and insert the following: “Except as other- 
wise provided in subsection (b), a State“. 

(c) On page 45, after line 2, add the fol- 
lowing new subsection: 

(b) CARE GRANTS FOR PEOPLE WITH 
CHRONIC OR TERMINAL DISEASES OR CONDI- 
TIONS.— 

“(1) A State in which fewer than 100 cases 
of AIDS have been reported to and con- 
firmed by the Secretary for the two most 
recent fiscal years for which such data is 
available may use its allocation as deter- 
mined under section 2548(b) to provide com- 
prehensive care (such as home and commu- 
nity based services, therapeutic treatments, 
and early diagnosis and early intervention 
services) to people with severe chronic or 
terminal illnesses or conditions, including, 
but not limited to: 

(A) HIV disease; 

(B) Alzheimers disease; 

(C) Diseases of the cardiovascular system; 

(D) Cancer; 

(E) Respiratory illnesses. 

2) The Secretary shall not make a grant 
under this subsection for a fiscal year unless 
the State proposes and submits to the Sec- 
retary an application, in such time, in such 
form, and containing such agreements, as- 
surances and information as the Secretary 
determines to be necessary to carry out this 
subsection.”. 
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(d) On page 45, line 3, redesignate subsec- 
tion (b) as subsection (c) and insert after “A 
State” the following: “that receives a grant 
under subsection (a)“. 

(e) On page 53, line 25, after the word 
“under”, insert the following “subsection 
2541(a) of“. 


HATCH (AND KENNEDY) 
AMENDMENT NO. 1617 


Mr. HATCH (for himself and Mr. 
KENNEDY) proposed an amendment to 
the bill S. 2240, supra, as follows: 


On page 44, line 21, strike the term and“ 
and insert in lieu thereof or“. 


MIKULSKI AMENDMENT NO. 1618 


Ms. MIKULSKI proposed an amend- 
ment to the bill S. 2240, supra, as fol- 
lows: 


Strike the words “title III” on page 64, 
line 1 and insert the following: 


“TITLE III 


“Sec. 301. Requirement of reporting and 
partner notification with respect to cases of 
infection. 


KENNEDY AMENDMENT NO. 1619 


Mr. KENNEDY proposed an amend- 
ment to amendment No. 1618 proposed 
by Ms. MIKULSKI to the bill S. 2240, 
supra, as follows: 


At the end of the pending amendment, 
add the following: 

“(a) REPORTING.— 

“(1) IN GENERAL.—The Secretary may not 
make a grant under title II of this Act 
unless, with respect to testing for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, the State in- 
volved requires that— 

“CA) any entity carrying out such testing 
confidentially report to the State public 
health officer information sufficient— 

to perform statistical and epidemio- 
logical analyses of the incidence in the State 
of cases of such infection: and 

(ii) to perform statistical and epidemio- 
logical analyses of the demographic charac- 
teristics of the population of individuals in 
the state with such infections: 

“(B) the public health officer of such 
State establishes a system of reporting cases 
of individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome that is necessary to the extent appro- 
priate in the determination of such officer, 
for the State to carry out the notification of 
unsuspecting persons at risk for exposure to 
the etioligic agent for acquired immune de- 
ficiency syndrome. 

2) PROVISION OF CERTAIN INFORMATON TO 
CENTERS FOR DISEASE CONTROL.—The Secre- 
tary may not take a grant under title II of 
this Act unless the State involved agrees to 
provide to the Director of the Centers for 
Disease Control all information received by 
the State pursuant to the requirement de- 
scribed in clauses (i) and (ii) of paragraph 
(XA). 

„b) PARTNER NOTIFICATION.— 

“(1) IN GENERAL.—The Secretary may not 
make a grant under title II of this Act 
unless— 

(A) the State involved requires that the 
appropriate state or local public health offi- 
cer (as determined by the State) carry out, 
to the extent appropriate in the determina- 
tion of such officer, a program of partner 
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notification with respect to cases of expo- 
sure to the etilogic agent acquired immune 
deficiency syndrome; and 

“(i) advises all such individuals regarding 
the benefits to undergo testing for such in- 
fection; and 

(ii) provides to all such individuals infor- 
mation on the medical benefits of diagnos- 
ing such infection in the early stages of in- 
fection and of the availability of treatment 
and support services for individuals and 
families with HIV disease. 

(2) RULE OF CONSTRUCTION WITH RESPECT 
TO RESPONSIBILTY FOR MAKING NOTIFICA- 
TION.—With respect to compliance with 
paragraph (1) as a condition of receiving a 
grant under title II of this Act, such para- 
graph may not be construed to require that 
a State establish a requirement that any 
entity, other than the public health official 
referred to in such paragraph, make the no- 
tifications required under such system. 

“Sec. 302. EFFECTIVE Darte.—This title 
shall be effective for all fiscal years begin- 
ning after September 30, 1992.“ 


TITLE IV 


HATCH AMENDMENT NO. 1620 


Mr. HATCH proposed an amend- 
ment to the bill S. 2240, supra, as fol- 
lows: 

On page 32, line 15, insert Ryan“ before 
“comprehensive”. 


KENNEDY (AND HATCH) 
AMENDMENT NO. 1621 


Mr. HATCH (for Mr. KENNEDY, for 
himself and Mr. HATCH) proposed an 
amendment to the bill S. 2240, supra, 
as follows: 

In lieu of the matter proposed insert the 
following: Ryan White“. 


CONSTITUTIONAL PROCEDURES 
FOR THE IMPOSITION OF THE 
SENTENCE OF DEATH 


SPECTER AMENDMENT NO. 1622 


(Ordered to lie on the table.) 

Mr. SPECTER submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1970) to establish a con- 
stitutional procedures for the imposi- 
tion of the sentence of death, and for 
other puposes, as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . SPECIAL HABEAS CORPUS PROCEDURES IN 

CAPITAL CASES. 

(a) In GeENERAL.—Part IV of title 28, 
United States Code, is amended by inserting 
immediately following chapter 153 the fol- 
lowing new chapter: 

“CHAPTER 154—SPECIAL HABEAS 
CORPUS PROCEDURES IN CAPITAL 
CASES 

2261. Defendants subject to capital punish- 

ment and prisoners in State 
custody subject to capital sen- 
tence; appointment of counsel; 
requirement of rule of court or 
statute; procedures for ap- 
pointment. 
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2262. Mandatory stay of execution; dura- 
tion; limits on stays of execu- 
tion; successive petitions. 

“2263. Filing of habeas corpus petition; time 
requirements; tolling rules. 

2264. Evidentiary hearings; scope of Feder- 
al review; district court adjudi- 
cation. 

2265. Certificate of probable cause inappli- 
cable. 


2266. Counsel in capital cases; trial and 
post-conviction standards. 

“2267. Law controlling in Federal habeas 
corpus proceedings; retroactiv- 
ity. 

2268. Habeas corpus time requirements. 


“§ 2261. Defendants subject to capital punishment 
and prisoners in State custody subject to cap- 
ital sentence; appointment of counsel; require- 
ment of rule of court or statute; procedures for 
appointment 
“(a) This chapter shall apply— 

“(1) to 

( cases in which the defendant is tried 
for a capital offense; or 

“(B) cases arising under section 2254 of 
this title brought by prisoners in State cus- 
tody who are subject to a capital sentence; 
and 

“(2) only if subsections (b) and (c) are sat- 
isfied. 

“(b) This chapter is applicable if a State 
established by rule of its court of last resort 
or by statute a mechanism for the appoint- 
ment, compensation, and payment of rea- 
sonable fees and litigation expenses of com- 
petent counsel consistent with section 2266 
of this title. 

“(c) Any mechanism for the appointment, 
compensation, and reimbursement of coun- 
sel as provided in subsection (b) must offer 
counsel to all State defendants tried for a 
capital offense and all State prisoners under 
capital sentence and must provide for the 
entry of an order by a court of record— 

“(1) appointing one or more counsel to 
represent the defendant or prisoner upon a 
finding that the defendant or prisoner— 

„(A) is indigent and has accepted the 
offer; or 

“(B) is unable competently to decide 
whether to accept or reject the offer; 

“(2) finding, after a hearing, if necessary, 
that the defendant or prisoner has rejected 
the offer of counsel and made the decision 
with an understanding of its legal conse- 
quences; or 

“(3) denying the appointment of counsel 
upon a finding that the defendant or prison- 
er is not indigent. 

“(d) No counsel appointed pursuant to 
subsections (b) and (c) to represent— 

“(1) a State defendant being tried for a 
capital offense; or 

“(2) prisoner under capital sentence 
during direct appeals in the State courts, 


shall have previously represented the de- 
fendant or prisoner at trial or on direct 
appeal in the case for which the appoint- 
ment is made unless the defendant or pris- 
oner and counsel expressly request contin- 
ued representation. 

de) The ineffectiveness or incompetence 
of counsel during State or Federal collateral 
post-conviction proceedings in a capital case 
shall not be a ground for relief in a proceed- 
ing arising under this chapter or section 
2254 of this title. This subsection shall not 
preclude the appointment of different coun- 
sel at any phase of Federal post-conviction 
proceedings. 
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“§ 2262. Mandatory stay of execution; duration; 
limits on stays of execution; successive peti- 
tions 
“(a) Upon the entry in the appropriate 

State court of record of an order pursuant 
to section 2261(c) of this title for a prisoner 
under capital sentence, a warrant or order 
setting an execution date for a State prison- 
er shall be stayed upon application to any 
court that would have jurisdiction over any 
proceedings filed pursuant to section 2254 of 
this title. The application must recite that 
the State has invoked the post-conviction 
review procedures of this chapter and that 
the scheduled execution is subject to stay. 

“(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

“(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 of this 
title within the time required in section 
2263 of this title; or 

(2) upon completion of district court and 
court of appeals review under section 2254 
of this title, the petition for relief is denied 
and— 

“(A) the time for filing a petition for certi- 
orari has expired and no petition has been 

(B) a timely petition for certiorari was 
filed and the Supreme Court denied the pe- 
tition; or 

“(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; 
or 

“(3) before a court of competent jurisdic- 
tion, a State prisoner under capital sentence 
waives the right to pursue habeas corpus 
review under section 2254 of this title, in the 
presence of counsel and after having been 
advised of the consequences of making the 
waiver. 

(e) If one of the conditions in subsection 
(b) has occurred, no Federal court thereaf- 
ter shall have the authority to enter a stay 
of execution or grant relief in a capital case 
unless— 

(i) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

(2) the failure to raise the claim 

“(A) was the result of State action in vio- 
lation of the Constitution or laws of the 
United States; 

“(B) was the result of a recognition by the 
Supreme Court of a new Federal right that 
is retroactively applicable; or 

“(C) is due to the fact the claim is based 
on facts that could have been discovered 
through the exercise of reasonable diligence 
in time to present the claim for State or 
Federal post-conviction review; and 

“(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court’s confidence in the jury’s determina- 
tion of guilt on the offense or offenses for 
which the death penalty was imposed. 

“§ 2263. Filing of habeas corpus petition; time re- 
quirements; tolling rules 
“Any petition for habeas corpus relief 

under section 2254 of this title must be filed 
in the appropriate district court not later 
than 180 days after the filing in the appro- 
priate State court of record of an order 
issued in compliance with section 2261(c) of 
this title. The time requirements estab- 
lished by this section shall be tolled— 

“(1) from the date that a petition for cer- 
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition 
if a State prisoner seeks review of a capital 
sentence that has been affirmed on direct 
appeal by the court of last resort of the 
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State or has otherwise become final for 
State law purposes; and 

“(2) during an additional period not to 
exceed 60 days, if counsel for the State pris- 
oner— 

“(A) moves for an extension of time in 
Federal district court that would have juris- 
diction over the case upon the filing of a 
habeas corpus petition under section 2254 of 
this title; and 

“(B) makes a showing of good cause for 
counsel's inability to file the habeas corpus 
petition within the 180-day period estab- 
lished by this section. 


“§ 2264. Evidentiary hearings; scope of Federal 
review; district court adjudication 

(a) Whenever a State prisoner under a 
capital sentence files a petition for habeas 
corpus relief to which this chapter applies, 
the district court shall— 

“(1) determine the sufficiency of the evi- 
3 record for habeas corpus review: 
an 

“(2) conduct any requested evidentiary 
hearing necessary to complete the record 
for habeas corpus review. 

“(b) Upon the development of a complete 
evidentiary record, the district court shall 
rule on the merits of the claims properly 
before it. 

“(cX1) except as provided in paragraph 
(2), a district court may refuse to consider a 
claim under this section if— 

“(A) the prisoner previously failed to raise 
the claim in State court at the time and in 
the manner prescribed by State law; 

„B) the State courts, for that reason, re- 
fused or would refuse to entertain the claim; 
or 

(O) such refusal would constitute an ade- 
quate and independent State law ground 
that would foreclose direct review of the 
State court judgment in the United States 
Supreme Court. 

“(2) A district court shall consider a claim 
under this section if the prisoner shows that 
the failure to consider such a claim would 
result in a miscarriage of justice. 


“§ 2265. Certificate of probable cause inapplicable 


“The requirement of a certificate of prob- 
able cause in order to appeal from the dis- 
trict court to the court of appeals does not 
apply to habeas corpus cases subjects to this 
chapter except when a second or successive 
petition is filed. 


"§ 2266. Counsel in capital cases; trail and post- 
conviction standards 

(a) A mechanism for the provision of 
counsel services to indigents sufficient to 
invoke the provisions of this chapter under 
section 2261(b) of this title shall provide for 
counsel to indigents charged with offenses 
for which capital punishment is sought and 
to indigents who have been sentenced to 
death and who seek appellate or collateral 
review in State court. 

"(bX1) In the case of an appointment 
made before trial, at least one attorney ap- 
pointed under this chapter must have been 
admitted to practice in the court in which 
the prosecution is to be tried for not less 
than 5 years, and must have had not less 
than 3 years’ experience in the trial of 
felony prosecutions in that court. 

“(2) In the case of an appointment made 
after trail, at least one attorney appointed 
under this chapter must have been admitted 
to practice in the court of last resort of the 
State for not less than 5 years, and must 
have had not less than 3 years’ experience 
in the handling of appeals in that State 
courts in felony cases. 
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“(3) Notwithstanding this subsection, a 
court, for good cause, may appoint another 
attorney whose background, knowledge, or 
experience would otherwise enable the at- 
torney to properly represent the defendant, 
with due consideration of the seriousness of 
the possible penalty and the unique and 
complex nature of the litigation. 

(e) Upon a finding in ex parte proceed- 
ings that investigative, expert or other serv- 
ices are reasonably necessary for the repre- 
sentation of the defendant, whether in con- 
nection with issues relating to guilt or issues 
relating to sentence, the court shall author- 
ize the defendant's attorney to obtain such 
services on behalf of the defendant and 
shall order the payment of fees and ex- 
penses therefor, under subsection (d). Upon 
finding that timely procurement of such 
services could not practicably await prior 
authorization, the court may authorize the 
provision of and payment of such services 
nunc pro tunc. 

“(d) Notwithstanding the rates and maxi- 
mum limits generally applicable to criminal 
cases and any other provision of law to the 
countrary, the court shall fix the compensa- 
tion to be paid to an attorney appointed 
under this subsection and the fees and ex- 
penses to be paid for investigative, expert, 
and other reasonably necessary services au- 
thorized under subsection (c), at such rates 
or amounts as the court determines to be 
reasonably necessary to carry out the re- 
quirements of this subsection. A State 
court's determination of reasonable compen- 
sation, fees, and expenses shall not be re- 
viewable in proceedings under this chapter 
or under section 2254 of this title, and any 
alleged insufficiency in compensation, fees, 
or expenses shall not be grounds for grant- 
ing a writ of habeas corpus under this chap- 
ter or under section 2254 of this title, unless 
the court finds that the compensation, fees, 
and expenses awarded were so insufficient 
as to result in a denial of due process. 

“§ 2267. Law controlling in Federal habeas corpus 
proceedings; retroactivity 

“In cases subject to this chapter, all 
claims shall be governed by the law as it was 
when the petitioner's sentence became final, 
supplemented by an interim change in the 
law, if the court determines, in light of the 

to be served by the change, the 
extent of reliance on previous law by law en- 
forcement authorities, and the effect on the 
administration of justice, that it would be 
just to give the prisoner the benefit of the 
interim change in the law. 
“§ 2268. Habeas corpus time requirements 

„a) A Federal district court shall deter- 
mine any petition for a writ of habeas 
corpus brought under this chapter within 
110 days of filing. 

„b) The court of appeals shall hear and 
determine any appeal of the granting, 
denial, or partial denial of a petition for a 
writ of habeas corpus brought under this 
chapter within 30 days after the appeal is 
submitted. 

“(c) The Administrative Office of United 
States Courts shall report annually to Con- 
gress on the compliance by the courts with 
the time limits established in this section.“. 

(b) AMENDMENT TO TABLE OF CHAPTERS.— 
The table chapters for part IV of title 28, 
United States Code, is amended by inserting 
after the item for chapter 153 the following: 
“154. Special habeas corpus pro- 

cedures in capital cases 2261”. 

(C) AMENDMENT TO SECTION 2254 oF TITLE 
28.—Section 2254(c) of title 28, United 
States Code, is amended by— 
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(1) striking “An applicant” and inserting 
“(1) Except as provided in paragraph (2), an 
applicant”; and 
Bp adding at the end thereof the follow- 

g: 
(2) An applicant in a capital case shall be 
deemed to have exhausted the remedies 
available in the courts of the State when he 
has exhausted any right to direct appeal in 
the State.“ 


EXPANSION OF SUPPORT FOR 
EAST EUROPEAN DEMOCRACY 
PROGRAM 


HELMS (AND OTHERS) 
AMENDMENT NO. 1623 


(Ordered referred to the Committee 
on Foreign Relations.) . 

Mr. HELMS (for himself, Mr. Burns, 
Mr. D'Amato, Mr. PRESSLER, Mr. 
Coats, Mr. Lorr, Mr. Symms, Mr. 
Lucar, Mr. Mack, Mr. Boscuwirz, and 
Mr. KASTEN) submitted an amendment 
intended to be proposed by them to 
the bill (S. 2040) to expand the size 
and scope of the Support for East Eu- 
ropean Democracy [SEED] Program, 
as follows: 

Strike all of section 2(b)(2), all of section 
701 and in section (3), strike all from to in- 
clude extending” through ‘market-based 
economy”, and all from “In addition” 
through Program activities.“. 

Mr. HELMS. Mr. President, I am 
submitting an amendment to S. 2040, 
legislation proposed by the chairman 
of the Senate Foreign Relations Com- 
mittee, Mr. PELL, and others, to 
expand U.S. assistance to Eastern 
Europe. This amendment would delete 
those provisions of S. 2040 which 
would authorize using the money of 
the American taxpayer to aid the 
Soviet Union. I am pleased to have as 
cosponsors of this amendment Sena- 
tors Burns, D'AMATO, PRESSLER, COATS, 
LOTT, Symms, LUGAR, Mack, BOSCH- 
WITZ, and KASTEN. 

Mr. President, S. 2040, or as it is 
commonly known, SEED II, was intro- 
duced on January 30, 1990. It would 
expand Public Law 101-179, enacted 
last year to provide aid to Poland and 
Hungary. The bill may be marked up 
in the Senate Foreign Relations Com- 
mittee in the near future. We are 
filing this amendment as a first step 
toward preventing the enactment of 
those provisions of S. 2040 authorizing 
aid to the Soviet Union. 

It is hard to believe that the Senate 
is faced with a serious proposal to au- 
thorize using the American taxpayers’ 
money to aid the Soviet Union at this 
time. The Soviet Union has not gone 
through the same structural changes 
as her Eastern European neighbors 
and still spends a staggering amount 
of money on its military, including 
funding of the modernization of nucle- 
ar weapons. Any United States assist- 
ance provided to the Soviet Union, at 
best, will go down a rat hole. 
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The Central Intelligence Agency and 
Defense Intelligence Agency recently 
confirmed the dismal nature of the 
Soviet economy. In testimony before 
the Joint Economic Committee on 
April 20, 1990, the CIA noted that 
Soviet industrial production in 1989 
registered its worst performance since 
World War II. It reported that despite 
an increase in GNP of 1.5 percent, the 
gap between production and demand 
widened greatly. The combination of 
inflation and shortages of everyday 
goods made life miserable for the gen- 
eral Soviet populace, with 43 million 
people, or 15 percent of the popula- 
tion, living below the Soviet’s own pov- 
erty line. By the end of last year, only 
50 of 1,200 standard consumer items 
were readily available in state stores. 

Mr. President, alarming as these fig- 
ures may be, the Soviets themselves 
believe the situation is even worse. 
Soviet economists visiting the United 
States have been quoted as saying that 
meat and grain production is only half 
as high as the CIA believes. They say 
industrial production dropped 5 per- 
cent in the first months of 1990. They 
even say that Soviet living standards 
are less than one-third that of Ameri- 
cans. 

Despite this obvious indictment of 
the Communist system, the Soviet 
Government has seen fit to delay 
promised economic reforms, indefinite- 
ly. 

The Soviet Union has also had a 
hard time paying its debts. On May 2, 
several major Japanese companies, in- 
cluding C. Itoh and Mitsubishi, filed 
claims with the Japanese Government, 
in effect saying that Soviet companies 
are over 2 months behind in paying off 
their hard currency debts. According 
to the Wall Sreet Journal, firms in 
Europe and right here in the United 
States are having similar problems. 
The Journal also noted that some ana- 
lysts believe that the Soviets’ unpaid 
bills total $500 million. 

Mr. President, I ask unanimous con- 
sent that the April 21 Washington 
Post article reporting on the hearing 
at which the CIA gave its report along 
with an article from the April 24, 1990, 
Philadelphia Inquirer on the com- 
ments made by the Soviet economists 
in response to this report and an arti- 
cle from the May 3 Wall Street Jour- 
nal on the Japanese loans be printed 
in the Recorp at the conclusion of my 
remarks. 

Despite the obvious decrepit shape 
of the Soviet Government, the Krem- 
line steadfastly refuses to institute the 
kind of free-enterprise reforms neces- 
sary for any economy to survive and 
grow. 

At the same time, the Soviet econo- 
my is in a state of collapse, the Soviets 
continue to spend significant amounts 
of money on military spending. The 
CIA believes the Soviets spend be- 


10396 


tween 15 to 17 percent of their GNP 
on their military. The group of Soviet 
economists who visited the United 
States estimates that this amount is 
closer to 25 percent. In contrast, the 
United States spends only 5.9 percent 
of our GNP on defense. 

Beyond this, the Soviets continue to 
act against American interests abroad. 
On Monday, March 19, the Washing- 
ton Post reported that the Soviets 
were helping the Communist Angolans 
launch a final offensive, which again 
included the use of poison gas, against 
the UNITA freedom fighters. The So- 
viets no doubt helped finance this of- 
fensive as $1 billion has been given to 
the Communists in Angola over the 
past 2 years. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article, 
be printed in the Recorp at the end of 
my remarks. 

Over the past few years, Mr. Presi- 
dent, the Soviets have deployed a total 
of 15 new nuclear missile systems. The 
United States has deployed but one. 

Mr. Gorbachev, through the world’s 
largest airlift, has sent between $200 
and $300 million worth of arms each 
month into Afghanistan in order to 
prop up the unpopular Communist 
dictatorship there and continue that 
country’s civil war. 

It was Mr. Gorbachev, Mr. Presi- 
dent, who sent Mig-29’s to Cuba, in 
violation of the Kennedy-Khrushchev 
agreement, and it was Mr. Gorbachev 
who sent SAM II missiles to Nicara- 
gua. 

Do Senators truly want to send 
United States tax dollars to the Soviet 
Union when they are conducting these 
kinds of activities? 

Apparently this is a possibility to 
which the supporters of S. 2040 want 
to open the door. Section 3 of the bill 
authorizes the President to include 
the Soviet Union “within the scope of 
SEED Program activities.“ Section 
4(b) of the bill outlines the kinds of as- 
sistance for which the Soviet Union 
would be eligible. Specifically, the So- 
viets would have access to the Interna- 
tional Monetary Fund and World 
Bank, debt rescheduling, agricultural 
assistance, technical training, expan- 
sion of the peace corps, trade benefits 
under the General System of Trade 
Preferences, programs of the Overseas 
Private Investment Corporation, in- 
vestment treaties, special tax treat- 
ment for below market loans, and en- 
couragement for private investment 
and voluntary assistance. 

Mr. President, the Bush administra- 
tion shares my concerns on this issue. 
The administration has advised Con- 
gress that it opposes provisions in the 
bill authorizing aid to the Soviet 
Union, stating that: 

First, the Soviets have not begun to 
approach the progress of the Eastern 
European countries in initiating the 
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process of political and economic 
reform.” 

Second, the Soviets continue to 
“devote substantial resources to inter- 
national activities directly counter to 
U.S. interests.” 

Third, the Soviets have not request- 
ed aid. 

Fourth, because of our limited re- 
sources, aiding a country as large as 
the Soviet Union would significantly 
reduce the amount of aid available for 
Eastern Europe. 

Mr. President, I believe that the ad- 
ministration has hit the nail right on 
the head. I fail to see why Senators 
would want to authorize sending 
American tax dollars to aid the Soviets 
at this time. 

In an era when the former satellites 
in the Soviet bloc are throwing off the 
yoke of their oppressors and moving 
toward more democratic systems, the 
Soviet Union itself remains mired in 
much of the same economic and mili- 
tary principles as they did before Mr. 
Gorbachev came into power. 

While countries such as Poland and 
Hungary attempt to engage in free 
market reforms, the Soviet Union has 
still has not shaken off the Stalinist 
economic system. 

While countries in Eastern Europe 
are experimenting with broad multi- 
party democracies, the Soviet are con- 
solidating power in the hands of one 
man, President Mikhail Gorbachev. 

While the countries of Eastern 
Europe are experimenting with open- 
ing up to the foreign press and allow- 
ing as opposition press, the Soviet 
secret police still stalk some Western 
reporters and muzzle opposition 
groups that do not serve their inter- 
ests, despite the much trumpeted glas- 
nost. 

Mr. President, S. 2040 calls for pro- 
viding aid to help develop democratic 
institutions and formulate market 
economies. I agree that the Soviet 
Union should move toward these 
goals. I also believe that the countries 
of Eastern Europe should continue to 
do likewise. But if we open this pro- 
gram to the Soviets, significant funds 
will be taken away from the countries 
of Eastern Europe that this bill is de- 
signed to help. 

If the sponsors of this legislation 
really want to aid to the Soviet Union 
by authorizing Soviet participation in 
such programs, I invite them to intro- 
duce new legislation so that issue can 
be debated on its merits at a later 
date. 

Last, Mr. President, when the 
Senate is being asked to help the new 
democracies, I fail to see the logic in 
making available to the Soviet Union a 
United States aid program when they 
have not even requested our help. I be- 
lieve in Christian charity as much as 
the next guy but frankly, Mr. Presi- 
dent, this part of the bill is rediculous. 
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Mr. President, I feel that there are 
very good reasons not to aid the Soviet 
Union at this time. My cosponsors and 
President Bush know this, too. We feel 
that if we are going to send aid to Mr. 
Gorbachev, this is neither the right 
time nor the right vehicle. I urge all 
Senators to support my amendment. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 


{From The Washington Post, Apr. 21, 19901 


Soviet Economy “UNSTABLE,” U.S. 
INTELLIGENCE Says 


(By Don Oberdorfer) 


The Soviet economy is in “an unstable 
state” and could be pushed “over the edge 
into sharp deterioration” by further strikes, 
ethnic or regional unrest or other shocks, 
U.S. intelligence agencies reported yester- 
day. 

Soviet military spending fell much faster 
last year than previously believed—by 4 or 5 
percent, the agencies said. 

The Central Intelligence Agency and De- 
fense Intelligence Agency presented their 
bleakest-ever estimates on the Soviet econo- 
my to the Joint Economic Committee of 
Congress, which released them yesterday. 

“Soviet economic performance was abys- 
mal in 1989—the worst since [President Mik- 
hail] Gorbachev took over,” said CIA 
Deputy Director John L. Helgerson. For the 
foreseeable future, Helgerson said in pre- 
senting the agency's annual report on the 
Soviet economy, the prospect of even a 
modest economic recovery appears to be 
remote at best.“ 

Perhaps the most notable departure from 
past versions of this annual report was the 
judgment that there is a reasonable chance 
that the economy could deteriorate sharp- 
ly” into what some Western economists 
have called a virtual free fall,” bringing a 
severe and immediate crisis. 

According to the report, a single major 
event or series of smaller linked events 
could push the economy over the edge into 
sharp deterioration” of perhaps 20 percent 
in output over a year or two, leading to eco- 
nomic chaos. Possible catalysts for such a 
crisis, the report said, could be strikes, 
ethnic or regional unrest, consumer panic or 
sudden privatization or decontrol of prices. 

The analysis, titled The Soviet Economy 
Stumbles Badly in 1989,” appears to have 
been the basis of CIA Director William H. 
Webster’s statement April 12 that the 
Soviet Union has entered a deep and pro- 
longed” crisis. It is also consistent with Sec- 
retary of State James A. Baker III's 
gloomy—though notably less alarmist— 
report on the Soviet economy to the House 
Ways and Means Committee Wednesday. 

The major bright spot, from a U.S. stand- 
point, is the first unequivocal CIA-DIA 
statement that the Soviet Union’s military 
strength is declining significantly. Last year, 
the report said, Soviet weapons spending de- 
clined 6 to 7 percent, overall military spend- 
ing declined 4 to 5 percent and Soviet mili- 
tary forces declined by 200,000 troops. 

As recently as last November, the CIA had 
estimated that overall Soviet military 
spending had declined by only 1.5 percent in 
1989. This early indication of Soviet cut- 
backs came to light shortly after President 
Bush, Vice President Quayle and Defense 
Secretary Richard B. Cheney had made 
public statements emphasizing that Mos- 
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cow's defense spending had increased in 
each of the previous four years. 

Sen. Jeff Bingaman (D-N.M.), chairman 
of the subcommittee that received the new 
report, said it painted a “very different pic- 
ture” from that contained in the Pentagon's 
annual “Soviet Military Power” study. He 
added, If these trends continue, we may ac- 
tually see a significant slowing of the arms 
race.” 


In a special summary of the military situa- 
tion, DIA acting Deputy Director Dennis M. 
Nagy said the Soviets are “well on their 
way” to making good on the unilateral 
troop and weapons cuts announced by Gor- 
bachev in his dramatic address at the 
United Nations on Dec. 7, 1988. The DIA es- 
timates that the Soviets have completed at 
least half of the tank reductions and about 
three-quarters of the artillery and combat 
aircraft reductions Gorbachev promised in 
Europe, Nagy said. 

Nagy also reported the Soviet Union is fol- 
lowing through on cutbacks in Soviet forces 
along the Sino-Soviet border and in Mongo- 
lia, where the DIA estimates that all Soviet 
ground forces will be gone by the end of 
next year. Moscow will continue to be able 
to defend its Asian borders, but will be less 
capable of offensive operations” than in the 
past, Nagy said. 

In a two-hour conversation with a delega- 
tion of visiting U.S. senators in the Kremlin 
April 12, Gorbachev called the economy his 
“most important task“ and said the present 
time is “the most trying moment” for his 
perestroika reform program because the old 
centeralized economic system is being aban- 
doned but a new economic system is not yet 
in place. 

Recent reports from Moscow have dis- 
closed that the government there has pre- 
pared sweeping, potentially disruptive eco- 
nomic reforms, but has so far postponed an- 
nouncing or implementing them. 

The CIA-DIA report, noting that no cen- 
trally planned economy has yet made a suc- 
cessful or complete transition to a market 
economy, expressed caution about the pros- 
pects for decisive action on economic 
reform. Even if a major reform package is 
advanced and made law in the Soviet Union, 
it will have little positive impact in the 
short run and might have a temporarily 
“destablizing effect“ on economic growth, 
the report said. 

The stagnation of the Soviet economy has 
been documented in a nearly consistent 
string of previous CIA-DIA reports, except 
for the report of 1986, Gorbachev’s first full 
year, when a bumper harvest boosted eco- 
nomic activity. But the current report 
placed greater stress than in the past on the 
severe shortages and price rises facing con- 
sumers, developments blamed on such fac- 
tors as the production and transportation 
breakdowns and an inflationary budget defi- 
cit that has been sharply rising. 

“The combination of inflation and short- 
ages made daily life miserable for all but 
the most privileged segments of Soviet soci- 
ety,” according to the report. About 43 mil- 
lion people, or 15 percent of the population, 
are officially described by the Soviets as 
living in poverty, and even for the rest, 
shortages and economic frustration are per- 
vasive. 

The report said only 200 of 1,200 standard 
consumer items were readily available in 
Soviet state stores last August. By year's 
end, only 50 such items were available. The 
agencies, said the “quality of life” in the 
Soviet Union is well below that in Western 
industrialized countries and closer to that in 
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such less developed nations as Mexico and 
Portugal.” 

As things stand, the report forecasts, the 
Soviet economy at best will continue to stag- 
nate in 1990. 


{From the Philadelphia Inquirer, Apr. 24, 
19901 


U.S.S.R. Economy Worse THAN CIA 
THINKS, Soviets Say 


(By Robert A. Rankin) 


Wasuincton.—The Soviet Union's econo- 
my is much weaker than the CIA thinks— 
even though the CIA thinks that it is feeble 
to the point of “near-crisis,” top Soviet 
economists said yesterday. 

The CIA reckons that the Soviet economy 
is about half the size of the United States’, 
but it really is only 14 percent to 28 percent 
as large, the Soviet experts said. 

Soviet living standards are not close to 
being the one-third of U.S. levels that CIA 
data indicate, they said. 

And military expenses swallow about 25 
percent of Soviet production, they added, a 
much bigger bite than the CIA’s estimate of 
15 percent to 17 percent. 

In a news conference here resembling a 
game of Can you top this?“ the Soviet ex- 
perts detailed just how broken down their 
economy is: 

Soviet industrial production sank by at 
least 5 percent in the first three months of 
1990. 

Meat production is only half as high as of- 
ficial Soviet statistics indicate, and grain 
output is similarly overstated. 

Most consumer goods, once running in 
short supply, now are simply nonexistent. 

“You can buy bread, some milk products, 
not all. Sugar you can buy only if you have 
ration tickets. No refrigerators. No TV sets. 
No furniture. No vacuum cleaners, and so 
on. No shoes,” summarized Oleg Bogomolov, 
director of the Institute of Economics of the 
World Socialist System, who is also a 
member of the Soviet parliament and the 
U.S.S.R. Academy of Sciences. 

“I know very well that our economy is ex- 
periencing a very deep crisis, and the situa- 
tion is deteriorating,” Bogomolov said. 

On that basis point, at least, the CIA and 
Soviets agree. 

On Friday, the CIA told Congress’ Joint 
Economic Committee that the Soviet econo- 
my was in “an unstable state’ and that it 
could be pushed by events into chaos.“ 
with output plummeting 20 percent. 

Widespread strikes, ethnic conflict and 
severe weather could trigger such a free fall 
in production, the Soviet experts generally 
agreed yesterday. But they said they wor- 
ried less about such dramatic plunges than 
about the continuing breakdown of their 
system. 

Consumer markets and state distribution 
systems are collapsing,” and the state of 
Soviet agriculture is as grave as it used to 
be.“ said Vladimir Tikhonov, a leading 
Soviet academician, member of parliament 
and chairman of the Joint Union of Coop- 
eratives of the U.S.S.R. 

“In other words, the crisis is developing, 
and for a couple of years in the future I 
don’t see anything positive in that respect,” 
Tikhonov said. 

CIA and Soviet experts compared notes at 
an unprecedented four-day closed-door re- 
treat in nearby Warrenton, Va., over the 
weekend. A panel of the Soviet experts met 
media reporters yesterday at a conference 
hosted by the American Enterprise Insti- 
tute. 
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The Soviets criticized government monop- 
oly power as the root of the Soviet Union’s 
economic evils, which Tikhonov said dated 
from 1922, “when government began to cen- 
tralize control over the economy.” 

“The motivation to labor has been com- 
pletely lost.” said Viktor Belkin of the 
Soviet Union’s Academy of Sciences. 

“The people will not work for empty 
money. The state pretends to pay people 
wages, and the people pretend to work,” Bo- 
golov said. Instead, he added, workers need 
real material incentives. This is the goal of 
our economic reforms,” 

CIA estimates of the Soviet economy have 
long been badly skewed, the Soviet experts 
said. CIA miscalculations are caused mainly 
by the inherent difficulty of comparing the 
nonmarket Soviet economy—with its false 
official statistics—with the United States’ 
price-directed market system, the Soviet ex- 
perts said. 

Another reason may be that CIA esti- 
mates have been “adjusted for political pur- 

” to make the Soviet Union appear 
more formidable, Belkin said. 


[From the Wall Street Journal, May 3, 
1990) 


JAPANESE TRADERS INFORMING TOKYO SOVIET 
BILLS UNPAID 


(By Yumiko Ono) 


Toxyo.—Concerned about Soviet Import- 
ers not paying their bills, Japanese compa- 
nies are making the first moves to claim 
export insurance on trade with the Soviet 
Union. 

Major trading houses, including C. Itoh & 
Co., Mitsui & Co., Mitsubishi Corp. and 
Nissho Iwai Co., confirmed they have sub- 
mitted notices informing the government 
that some Soviet trading partners are delay- 
ing payment on import contracts. 

As previously reported, many Soviet orga- 
nizations are having difficulties honoring 
trade commitments in a timely fashion. 
Dozens of U.S. and European companies 
have complained in recent months about 
nonpayment from Soviet customers, and 
some companies have halted deliveries 
pending payment. Some analysts estimate 
the unpaid bills total as much as $500 mil- 
lion. 


SWEEPING DECENTRALIZATION 


The recent delay in payments arises in 
part from a sweeping decentralization of 
Soviet foreign trade this past year, Japanese 
company officials said. Numerous Soviet 
trading organizations have sprouted since 
the reform, but some lack foreign currency 
to pay their bills on time. And Soviet banks 
are reluctant to bail them out, as they have 
in the past. Trading house officials say 
Soviet steel-trading organizations, in par- 
ticular, have been asking Japan to extend 
payment deadlines. 

U.S. companies, which also have reported 
difficulty getting paid by the Soviets, aren't 
covered by official export insurance as 
many of their Japanese and European coun- 
terparts are for Soviet trade. So far, the 
payment delays don’t seem to have brought 
significant European claims to insurers. A 
spokesman for Britain’s Export Credit 
Guaranty Department said things haven't 
reached the claims stage yet.“ 

An official for C. Itoh, commenting on the 
Soviet payment problem, said. “Trade isn't 
going smoothly.“ The company's trade with 
the Soviet Union last year reached about 
$300 million. “The [contract] settlements 
are being extended.” The company recently 
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informed the government about a delay in 
payen for chemical products, the official 

Japan’s giant trading houses said they 
don’t intend to cut exports immediately, 
even though the delayed payments may 
total as much as $200 million. There are no 
reports so far of Japanese companies halt- 
ing deliveries, but trading company officials 
said exports could be affected if delays in 
Soviet payments continue. 

Notification of payments problems rou- 
tinely goes to the Ministry of International 
Trade and Industry if insured export con- 
tracts aren’t settled for more than two 
months. The notice is a preliminary step in 
claiming insurance. The next step would be 
for MITI to begin investigating to deter- 
mine if payment is required. 

MITI's international trade-insurance divi- 
sion wouldn’t confirm receiving notifica- 
tions. An official also denied a Japanese 
press report that the ministry itself urged 
the companies to submit the notifications. 
But he said that if notifications involving a 
specific area increase, the government will 
investigate. 

SMALL TRADE 


Japanese-Soviet trade isn't large, edging 
up only 3.2% in 1989 from a year earlier, to 
$6.09 billion. Japan’s exports to the Soviet 
Union were $3.08 billion in 1989, down 
slightly from $3.13 billion in 1988. 

Analysts said that Japanese trading 
houses are keeping a low profile on the 
problem, in part because they don’t want to 
damage trade prospects. They're being cau- 
tions,” said Kazuko Motomura, an official 
with the Institute for Soviet and East Euro- 
pean Economic Studies, a research organiza- 
tion set up by traders who do business with 
Eastern Europe. “But they're also thinking 
about the promising possibilities of the 
market in the future.” 

Officials with Marubeni Co. and Sumi- 
tomo Corp., for example, acknowledged that 
there was a general move toward submitting 
notices but declined to say if further actions 
are under way. 

But officials at other houses stressed that 
the notifications were purely routine. “We 
think that the Soviet Union will definitely 
make the payment,” said Tetsuya Onishi, 
and official in Nissho Iwai's public relations 
division. Though Nissho Iwai received pay- 
ments for the bulk of its annual $400 mil- 
lion exports, it filed a notice for steel and 
chemical products, Mr. Onishi said. The 
company still intends to participate in a 
consortium that is involved in a 38 billion 
yen ($239.4 million) project to build three 
compressor plants in the Soviet Union, he 
added. 


[From the Washington Post, Mar. 19, 1990) 
ANGOLAN WAR IN SHOWDOWN 
(By David B. Ottaway) 


JAMBA, ANGOLA.—The Angolan civil war ap- 
pears to be reaching a climax as U.S.-backed 
rebels led by Jonas Savimbi and the Soviet- 
armed Angolan army are locked in their big- 
gest battlefield encounter, with heavy casu- 
alties on both sides. 

After nearly three months of fighting, 
however, an offensive launched by the An- 
golan army Dec. 21 to take Mavinga, the 
gateway town to Savimbi’s headquarters 
here, has reached what appears to be a 
stalemate just to the north. 

The latest offensive in sub-Saharan Afri- 
ca’s only sustained conventional war, howev- 
er, leaves the government in a stronger mili- 
tary position than before it attacked, and 
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comes as U.S. and Soviet officials are pre- 
paring to discuss a possible joint interven- 
tion to settle the continent’s last Cold War 
conflict. 

Both superpowers have heavy and long- 
term stakes in Angola, with massive 
amounts of Soviet-supplied equipment used 
by government forces and with the Bush ad- 
ministration providing $50 million in covert 
military aid to Savimbi and an emergency 
airlift of supplies to help thwart the current 
offensive. 

Secretary of State James A. Baker III and 
Soviet Foreign Minister Eduard Shevard- 
nadze are planning a two-day meeting in 
Windhoek, the Namibian capital, beginning 
Tuesday, the eve of that country’s inde- 
pendence from South Africa. 

After its deepest penetration into Savim- 
bi's heartland in southeastern Angola in the 
15-year-old war, the Angolan army now 
finds its most forward units outside Ma- 
vinga in a tenuous position. The army’s lo- 
gistical lines are stretched 85 miles from 
Cuito Cuanavale to the west, and are ex- 
posed to constant harassment by Savimbi's 
guerrillas. Its soldiers are facing shortages 
of oil, gasoline, food and water, according to 
Savimbi and his military intelligence chief, 
Gen. Peregrino Isidoro Wambu Chindondo. 

Savimbi said the two sides are now en- 
gaged in a “war of logistics.“ He claimed to 
be in a better position to prevail by bringing 
“the mostest and fastest” resupplies to the 
front, because the government forces are 
in my land.” 

“No one is ambushing my convoys, no one 
is harassing my roads,” Savimbi said. 

The latest offensive, which even the gov- 
ernment in Luanda has described as the last 
of the war, has caused heavy casualties on 
both sides. As of March 12, the Angolan 
army had lost 724 men and Savimbi's forces 
186, with 558 wounded, according to his 
side’s count. 

Making use of hundreds of Soviet-provid- 
ed, fast-moving armored personnel carriers, 
as well as Soviet tactics, the Angolan army 
has mounted its most impressive offensive 
to date, managing to cross the Lomba River 
and almost seizing Mavinga for the first 
time in the war. Pentagon officials estimate 
that the Soviet Union has provided $1.2 bil- 
lion to $1.5 billion in materiel for this offen- 
sive over the past two years. 

But the United States has come to the 
rescue of Savimbi’s forces by mounting an 
emergency airlift of oil, gasoline, and anti- 
tank missiles, allowing Savimbi to stall the 
Angolan offensive just shy of its main objec- 
tive of capturing Mavinga. 

The American airlift has made use of the 
Kamina air base in southern Zaire and in- 
volved scores of night flights to dirt-strip 
airports around here and Licua, 125 miles 
northwest, according to U.S. and Angolan 
sources. 

The Bush administration had already ear- 
marked at least $50 million for its covert 
military program to aid Savimbi's National 
Union for the Total Independence of 
Angola (UNITA) this fiscal year. It is un- 
clear whether the United States has in- 
creased that amount or accelerated the 
shipment of weapons already in the pipe- 
line, including Stinger antiaircraft missiles 
and TWO and LAW antitank missiles. 

“Without the support we got from the 
United States, I think this time we would be 
in really serious trouble,” said Savimbi in a 
late-night interview earlier this week at his 
underground bunker headquarters here. 
“They [the Americans] have been very, very 
helpful.” 


May 15, 1990 


But he said it had been very difficult“ to 
convince the U.S. intelligence community 
that the Angolan government was seeking 
more than small-scale tactical advantages at 
the onset of the current fighting. The U.S. 
response was delayed “until they saw it was 
really a big offensive, Savimbi said. 

Gen. Wambu said UNITA had committed 
15,000 regular forces and guerrilla comman- 
dos to halt what he estimated to be 12,000 
regular Angolan army troops using 400 
tanks and armored personnel carriers to 
pierce UNITA’s defenses. 

Both Savimbi and Wambu said it was by 
far the Angolan army’s biggest offensive 
and involved Soviet advisers and transport 
planes but—for the first time—no Cuban as- 
sistance. 

Savimbi said the Soviets proved to be the 
radicals” in favor of the offensive, while the 
Cubans were “the moderates.” During 
secret meetings in Paris, Geneva and 
Vienna, Savimbi said, the Cubans told him 
that “they were against this offensive.” 

Cuba has become preoccupied with the lo- 
gistics of withdrawing its 50,000 troops from 
Angola under terms of a _ U.S.-brokered 
agreement among South Africa, Angola and 
Cuba, signed in December 1988, which also 
set in motion the independence process for 
Namibia. 

Cuba has notified South Africa that the 
mandated withdrawal of two-thirds of the 
Cuban force by April 1 is running a few 
hundred troops behind schedule. This was 
caused by a month-long halt to the pullout, 
ordered by Havana, after four Cuban sol- 
diers were killed in a UNITA attack. 

The Bush administration also believes the 
Soviets are deeply involved in the offensive 
and has complained repeatedly to Moscow 
about it, according to U.S. officials. 

Savimbi appeared relaxed and relatively 
confident of success as he recounted an 
attack that day on a 47-vehicle convoy car- 
rying food, fuel, water and ammunition to 
the Angolan army’s most forward position, 
which he said was about five miles north- 
west of Mavinga. 

“It is my feeling the offensive is going 
against them. I don’t say all the resources of 
the [Angolan army] are depleted, not yet. 
They have more resources. But they have 
committed their best troops and command- 
ers from the beginning. . . . They have com- 
mitted the best they have. If the results are 
what they are, I don’t see where they are 
going to get more troops to better the situa- 
tion,” he said. 

Beginning in 1988, the Soviets have sup- 
plied hundreds of armored personnel carri- 
ers to the Angolan army and taught it how 
to use them in large numbers for fast strikes 
over long distances, Gen. Wambu said. 

The Soviets also have given the Angolan 
army a new artillery piece, which Savimbi 
described as the M-46. He said it has a 
range of almost 25 miles. Savimbi said that 
before the current fighting his forces had 
captured a Soviet D-30, which has only a 10- 
mile maximum range. 

The Angolan army has moved for the first 
time in what Savimbi described as tactical 
groups” of 600 troops, which he said were 
“the most aggressive forces to break our re- 
sistance.” 

The Soviets also have taught the Ango- 
lans how to defend a resupply convoy in a 
manner that makes it difficult to knock out 
the main vehicles, Savimbi and Wambus 
said. 

The Angolan forces have used Soviet-built 
MiG-23 and Su-25 attack aircraft to bom- 
bard UNITA positions. However, the war- 
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planes have had to fly at such a high alti- 
tude to avoid the three-mile range of 
UNITA’s U.S.-provided Stinger missiles that 
they are “not effective” in the fighting, Sa- 
vimbi said. 

He said UNITA intelligence estimated 
that only high-altitude missiles could shoot 
down the high-flying Angolan fighters, but 
these weapons were so sophisticated that he 
decided not to ask the United States to pro- 
vide them. 

Savimbi seemed to dismiss the threat of 
the Angolan warplanes, except to his head- 
quarters in Jamba, which was bombed for 
the second time this month while three re- 
porters visited last week. 

UNITA officers accompanying the report- 
ers handed them wet towels, for use in the 
event the warplanes dropped bombs that, 
they said, spewed canisters filled with nerve 
gas. They said the poison gas was responsi- 
ble for paralyzing a number of UNITA sol- 
diers and civilians. 

Thirty-six hours after the bombing, the 
reporters were taken by UNITA officers to a 
spot where one of these bombs allegedly 
had exploded. Scattered over a 500-yard 
area and sometimes dug into the earth were 
a number of canisters that were the shape, 
and perhaps twice the length, of a soup can. 

A white substance was visible around sev- 
eral of the canisters, which emitted a 
strong, pungent smell. However, it was im- 
possible to determine whether the sub- 
stance was toxic, as UNITA claims. 


NOTICES OF HEARINGS 


COMMITTEE ON VETERANS’ AFFAIRS 

Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans’ Affairs, which I am priviledged to 
chair, is scheduled to hold a hearing 
on Tuesday, May 22, 1990, in SR-418 
at 9:30 a.m., to consider the nomina- 
tions of Donald L. Ivers and Jonathan 
R. Steinberg to be associate judges on 
the U.S. Court of Veterans Appeals. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Wednesday, 
May 15, 1990 at 10 a.m. to conduct an 
oversight hearing on the safety and 
soundness of Government-sponsored 
enterprises; and to vote on the nomi- 
nations of David Mullins to be a 
member of the Federal Reserve Board 
and Michael Galvin to be an Assistant 
Secretary of Commerce. 

The PRESIDNG OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
May 15, beginning at 10 a.m., to hear 
testimony on pending legislation con- 
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cerning financing of environmental 
protection facilities in small communi- 
ties including S. 1296, S. 1331, S. 2184, 
and S. 1514. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON MANPOWER AND PERSONNEL 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Manpower and Personnel of 
the Armed Services Committee be au- 
thorized to meet in open session on 
Tuesday, May 15, 1990, at 9:30 a.m. to 
receive testimony on the medical pro- 
grams of the Department of Defense 
in review of S. 2171, the Department 
of Defense Authorization Act for fiscal 
year 1991. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Science, Technology and 
Space of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on May 15, 1990, at 10 
a.m. to hold a hearing on commercial 
space programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the full com- 
mittee of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate at 10 a.m., May 15, 1990, for a 
hearing to receive testimony on S. 
2415, to encourage solar and geother- 
mal power production by removing the 
size limitations contained in the Public 
Utility Regulatory Policies Act of 
1978. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs, be authorized to meet during 
the session of the Senate on Tuesday, 
May 15, 1990, to hold hearings on the 
fraud and abuse in employer spon- 
sored health benefit plans. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE 35TH ANNUAL DETAILED FI- 
NANCIAL REPORT OF SENA- 
TOR PAUL SIMON 

@ Mr. SIMON. Mr. President, it has 

been my practice in each of the 35 

years I have spent in public life to vol- 

unteer a detailed accounting of my fi- 
nances. 
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I ask that my financial report for 
1988 be printed in the RECORD. 
The financial report and related an- 
nouncement follow: 
ANNOUNCEMENT 


For the 35th consecutive year that he has 
held public office, U.S. Senator Paul Simon, 
D-Ill., has released a detailed description of 
his income, assets and liabilities. 

Simon has been making the voluntary 
annual statements longer than any other 
national officeholder, according to his 
office. Simon set his policy when he entered 
public service as a State representative in 
1955 from the world of business. He fol- 
lowed the practice during 8 years in the Illi- 
nois House of Representatives, 6 years in 
the Illinois Senate, 4 years as lieutenant 
governor and 10 years in the U.S. House of 
Representatives. The listing predates disclo- 
sure requirements of State and Federal law 
and continues to exceed those requirements. 
Senate rules today require only the listing 
of income in broad brackets. His practice 
also has set the standard for officeholders 
in Illinois, where a generation has looked to 
Simon as a model of public income disclo- 
sure obligations. Simon also continues to 
exceed Senate requirements by listing de- 
tailed income for his wife, Jeanne. 

The Illinois Senator lists 1989 income for 
himself and Jeanne Simon totaling 
$188,368.97. The figure includes his Senate 
salary, honoraria and reimbursements for 
travel and other expenses, and other items. 

The Simons had assets of $374,170 and li- 
abilities of $173,473 for a net worth of 
$200,697. 


Income Statement of Paul and Jeanne 
Simon—1989 


General income (Paul Simon): 
State of Illinois, General As- 


sembly System . 18,660.00 
Bock royalties . . . . 1,481.00 
U.S. Senate, expense reim- 

nn 37.181.43 
Simon for Senate, expense re- 

imbursement 2,547.85 
Popcorn Factory, reimburse- 

— ———— 5.95 
Blue Cross / Blue Shield, reim- 

. rn 793.37 
Equitable Life, Health Insur- 

ance, Reimbursement . . 216.50 
Paul Simon Official Office Ac- 

count, expense reimburse- 

1 27.40 
Home Insurance, refund 289.54 

Honoraria (including travel reim- 
bursement) and articles: 
Educational Testing Service, 

— ͤ T RA 1,200.00 
National Association of Inde- 

pendent Colleges and Univer- 

C 1,000.00 
Association of Community Col- 

leges Trustees, talk . . 1,000.00 


National Conference on Public 
Employee Retirement Sys- 


EEE) snini 1,000.00 
Evangelical Lutheran h 

in America, article. 50.00 
Women's Democratic Fo of 

Greater St. Louis, talk. 2,000.00 
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Income Statement of Paul and Jeanne 
Simon—1989—Continued 


American Hospital Association, 
talk 


African Council on the Teach- 
ing of Foreign Languages, ar- 


General income (Jeanne Simon): 
Salary, The Fund for Peace, 


e eee eee 5,400.00 
Salary, Washington Financial 

E IE o AN E A ges 1,600.00 

Book Royalties, sales 4,378.00 
The Fund for Peace, Inc., ex- 

pense reimbursement .............. 420.32 
Eastern Illinois University, ex- 

pense reimbursement .............. 733.07 
Crossroad/Continuum, ex- 

pense reimbursement .............. 150.00 
Democratic Wives Forum, ex- 

pense reimbursement .............. 135.00 

Interest income: 

18.00 

331.00 

181.00 

357.00 

363.00 

3.00 

1.00 

1.00 

18.00 

T——ͤ SA EA E AE EEN 301.00 

Dreyfus Bond Fund.. 1,357.00 

Lomas & Nettleton Mortgage ... 174.00 

Lomas Financial Corp... — 53.00 

Gulf & Western . 2.00 

Pax World Fund. 156.00 

Quaker Oats . . .. . 50.00 

Paramount Communication 1.00 

Ralston Purina 20.00 

Scott Paper 6.00 

Sale of assets: 

Sold 100 shares of Lomas Fi- 

nancial purchased in 1988. 

Cost, $1,916.93; sold, 

August 17, 1989 for $670.72 
BF e nuod E 1,246.21 
Sold 8 shares of Borman’s, pur- 

chased 1965. Cost $163.25; 

sold, April 13, 1989 for 

$216. 

Gr AE 52.75 

Net —1,193.46 

Total income. . 188.368.97 


Paul and Jeanne Simon Net Worth 
Statement—December 31, 1989 
General assets: 
First Bank of Carbondale, 


checking account. 811 
Credit Union, Rantoul... 12 
U.S. Senate Federal Credit 

pS) ne enen 478 
Franklin Money Fund . 3.937 
Shearson, Lehman, Hutton, 

money funds / cash. . . 75 
Loan to Senator Paul Simon 

Official Office Account 2,000 
U.S. Saving Bonds . . . 3.000 


Deposit. 


Total assets.... 
Total liabilities .. 
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Paul and Jeanne Simon—Net Worth 
Statement—December 31, 1989—Continued 


Christian Church of Salem, 


ANCE, cash value. 


11.8 Acres and Home, Ma- 
kanda, Illinois (Appraised in 
March! 1987) eee 

Furniture and Presidential au- 
tograph collection 

1983 Ford Mustang... 2 

1980 Chevrolet . 


Stock and bond holdings with 


number of shares: 
Adams Express, 195.. 
Bethlehem Steel, 5... 
Chock Full O'Nuts, 1 
Dreyfus Fund, 1,527.2..... 
Dreyfus Convertible Securi es 


Jet-Lite, 120 (Approximate)....... 
Mgt. 


Lomas & Nettleton 
Paramont 
Pax World Fund, 179.8.. 


Quaker Oats, 40............ 
Ralston Purina, 12.... 


TRA—Paul 


SLH Money Funds 
Adams Express Co., 445. = 
Lands End. Inc., 17.......... A 
Pacific Enterprises, 8 
Pacific Gas & Electric Co., 40. 


Quaker Gats Co., 142.. 
Ralston Purina Co., 10... 
Southwest Water Co., 86... 


IRA—Jeanne 


SLH Money Funds . . . 
Adams Express Co., 452. Ae 
tanu End, Inc., 22 


Ralston Purina Čo., 


Liabilities: 


Polish National Insurance, 


mo 


Net Wirft 


374.170 


1.462 
3.021 
150.999 
17.991 


173.473 


374.170 


173.473 


200,697 


GIFTS, received of more than $25.00 value, 


outside of immediate family: 


Two (2) prints of Native-Americans from 


50 Duke Bingham—Value unknown. 
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Two (2) books from Free Library of Phila- 
delphia—Value unknown. 

Water color painting from Stan Glass— 
Value unknown. 

Book from Jane Goodall—$35.00. 

Gloves from Tonian Hochberg—Value un- 
known. 

Book on Armenian art from Dr. & Mrs. 
Hovanessian—Value unknown. 

Small wooden jewelry box from Naotaka 
Hukui—Value unknown. 

Sony Watchman TV from Association of 
Independent Television—$87.88. 

Lamp from President of Malawi—Value 
unknown. 

Food items (variety) from RJR Nabisco— 
Value unknown. 

Quilt from Laura Spear—Value unknown. 

Director’s chair from Universal Studios— 
Value unknown. 

Vase from Wei-jen Hu—Value unknown. 


ALBUQUERQUE UNITED 76 FOOT- 
BALL CLUB WINS STATE 
SOCCER CHAMPIONSHIP 


@ Mr. DOMENICI. Mr. President, I 
would like to recognize an outstanding 
youth soccer team from my hometown 
of Albuquerque which has just won 
the title of State champions in the 
under-14 age group at the New Mexico 
State Cup Soccer Tournament. The 
Albuquerque United 76 Football Club 
defeated eight opponents by a com- 
bined score of 47 to 3 to win this title. 
This team, coached by Dr. Larry Aze- 
vedo, now advances to the Western 
Regional Soccer Tournament in Ba- 
kersfield, CA, June 15-19, 1990. I want 
to wish them the very best in this 
prestigious tournament and to con- 
gratulate them for their fine victory 
last week. 

The members of the team are: Keith 
Thompson, Matt Udell, Chester Good- 
son, Timothy Atler, Scott Coday, Matt 
Ellis, Steven Kraemer, Jerry Winton, 
Jeff Byers, Todd Trevino, Pancho 
Macias, Zack Cheney, Heath Driver, 
Jesse Harvey, and Matt McKinney. 

The team’s 1989-90 record was 30 
wins, 10 losses and 2 ties, and included 
participation in tournaments in Hous- 
ton, Phoenix, and Los Angeles. 


AMERICA’S VOLUNTEER ARMED 
FORCES 


Mr. McCONNELL. Mr. President, 
there exists a saying that “it is a dan- 
gerous job, but someone must do it.” I 
can think of no better application of 
this aphorism than to the brave men 
and women who serve in America’s 
volunteer Armed Forces. 

It takes a tough person to serve in 
the military; one who is willing to 
make personal sacrifices so that others 
may enjoy democracy. As a volunteer 
force, no one has asked these Ameri- 
cans to serve their country—no one 
has asked them to labor and toil for 
freedom’s sake. I would offer, Mr. 
President, that they do so because of 
their respect for liberty, justice, and 
independence. 
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During times of war, our Armed 
Forces personnel often find them- 
selves within reach of the Grim Reap- 
er’s cold embrace. On fields of 
combat—be it land, air, or sea—they 
confront a hostile force so that other 
Americans won't have to. I can think 
of no sacrifice as noble or honorable 
than the defense of one’s country. 

Last week, two accidents occurred on 
Naval vessels that provide a reminder 
of the hazards of duty. I think I speak 
for all my colleagues in offering sin- 
cere condolences to the families of the 
sailors who perished aboard the U.S.S. 
Conyngham. Mr. President, my heart 
especially goes out to the family of 
GSE 3 Norbert Thomas Hanke, who 
died aboard LCAC 008 while on the 
Chesapeake Bay. I would like to say to 
the many family members that their 
loved ones are remembered for their 
selfless sacrifices, for their patriotism 
and dedication to America. 


FORMER MEMBER OF CON- 
GRESS ELDON RUDD EN- 
DORSES CONGRESSIONAL 
TERM LIMITATION 


Mr. HUMPHREY. Mr. President, I 
have been sharing letters with Sena- 
tors from many former Members of 
Congress who support term limitation. 
In my opinion, the views of former 
Members are particularly noteworthy, 
because they are a unique group of 
people who have made laws and then 
lived under them. I think all current 
Members could benefit from the voices 
of experience. 

I ask that a letter I have recently re- 
ceived from former Member Eldon 
Rudd be inserted in the Recorp imme- 
diately following my remarks. Mr. 
Rudd served in the House of Repre- 
sentatives from 1976 to 1987. 

The letter follows: 

Law OFFICES, SHIMMEL, HILL, 
BISHOP & GRUENDER, P.C., 
Phoenix, AZ, March 9, 1990. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

Dear Gorpon: Thank you for your good 
letter of February 20 last explaining S.J. 
Res. 235 which proposes a constitutional 
amendment to limit tenure of Members of 
Congress. You also asked for my endorse- 
ment as a former sitting Member of Con- 
gress (1976-87). I do most positively support 
S. J. Res. 235. 

May you be successful. 

With very best wishes. 

Sincerely, 
ELDON Rupp. 


JAMES A. PATTERSON, 1990 
ENTREPRENEUR OF THE YEAR 


@ Mr. McCONNELL. Mr. President, I 
rise today to congratulate James Pat- 
terson for being named the “1990 En- 
trepreneur of the Lear“ by the Entre- 
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preneur Society. The award was pre- 
sented at the third annual awards 
ceremony in Louisville, KY, on April 3, 
1990. 

Jim Patterson truly deserves this 
prestigious recognition. He is well- 
known and respected throughout Ken- 
tucky and the United States as the 
founder of several businesses including 
Long John Silver’s Seafood Shoppes, 
Rally’s, Inc., and AmeriCall Business 
Long Distance, that affect millions of 
Americans each day. Jim Patterson 
does not spend all of his time oversee- 
ing his businesses, but continues to 
make numerous civic contributions to 
the Louisville area. He serves as the di- 
rector of the Kentucky Derby 
Museum and the Kentucky Center for 
the Arts. Additionally, he serves as a 
trustee for the University of Louis- 
ville. Jane S. Blake, chairman of the 
awards program was quoted as stating 
that: 

Jim Patterson thinks of the community as 
well as himself, taking time to help those 
who seek his help. I think that sets him 
apart from the usual entrepreneur. 

I could not agree more. Jim Patter- 
son is a dedicated entrepreneur who 
takes the time to also make important 
civic contributions to the Louisville 
area. I congratulate him for being 
chosen the 1990 Entrepreneur of the 
Year. 

I hope that all of my colleagues in 
this body will take note of Jim Patter- 
son's outstanding achievements. 


YOU'LL LIKE BURLINGTON, CO 


@ Mr. WIRTH. Mr. President, I would 
like to bring to your attention the pro- 
gressive town of Burlington. Located 
165 miles east of Denver, with its 
nearly 4,163-foot elevation in the 
heart of deep-well irrigation, Burling- 
ton is the county seat of Kit Carson 
County, and serves as an active trade 
center for many of the region's agri- 
cultural, medical, educational, and rec- 
reational activities. One of Burling- 
ton’s greatest assets is its unsurpassed 
quality of life. Burlington is a land of 
diverse cultural, civic, and recreational 
offerings. Health, civic, and religious 
organizations abound throughout Bur- 
lington, with historic Old Town and 
Kit Carson Carousel, one of 13 nation- 
al landmarks in Colorado, serving as 
fantastic diversions. The Kit Carson 
County Carousel is a beautifully re- 
stored and fully operating carousel lo- 
cated at the Burlington County Fair- 
grounds, and the carousel’s history is 
as interesting as the 46 hand-carved 
wooden animals are beautiful. Another 
“must see” is the Old Town, an out- 
door museum complex which was es- 
tablished to enable Burlington to pre- 
serve an extensive and priceless bit of 
history as well as develop the town’s 
economy. 
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As the season of family vacations ap- 
proaches, I urge those who are travel- 
ing out West to stop in Burlington, 
CO, for an assuredly warm reception 
from the residents. 


THE TRIUMPH AND TRAGEDY 
OF POPE GORDON 


Mr. SHELBY. Mr. President, John 
F. Kennedy in his book Profiles in 
Courage“ wrote A man does what he 
must—in spite of personal conse- 
quences, in spite of obstacles and dan- 
gers and pressures—and that is the 
basis of all human morality. * * *” Mr. 
President, this past Tuesday, Lt. Al- 
gernon Pope Gordon, Jr., of Montgom- 
ery, AL, reached for and found his 
own personal courage and in doing so 
forfeited his own life to save others. 

It was a “mixture of triumph and 
tragedy” that claimed Pope Gordon's 
life. Early reports tell us that as fire 
raged aboard the U.S.S. Conyngham in 
the early morning hours, Pope went to 
the ship’s sleeping quarters to wake up 
fellow crew members. He never 
emerged from those quarters, but his 
shipmates did. 

Pope, the son of Algernon Pope 
Gordon, Sr., and his wife Jane, was 
just 34 years old when he died. But in 
those few years, he left his mark on 
this world—in his life, and in his 
death. In the news accounts that re- 
ported the tragedy aboard the Con- 
yngham, many of Pope’s shipmates 
and friends have been quoted. A 
common theme runs through these 
thoughts about their friend. It seems 
Pope was one of those rare individuals 
who was able to go through life always 
smiling. He combined the ability to get 
things done with the ability to make 
others laugh—a quality that was rec- 
ognized early on when his graduating 
class from Jefferson Davis High 
School voted him wittiest“ in 1974. 

To Pope's parents, Pope, Sr., and 
Jane, and to his wife, Shelly and their 
three children, Collins, Marijane, and 
Sara, I offer my sincerest condolences. 
Pope’s death was a tragedy for his 
family, for the Navy, for Alabama and 
for this country. But in this tragedy 
there is also triumph—for Pope’s cour- 
age and spirit will live on in all who 
shared his life. 

Mr. President, allow me to return to 
a quote from “Profiles in Courage,” 
“The stories of past courage can 
define that ingredient—they can 
teach, they can offer hope, they can 
provide inspiration. But they cannot 
supply courage itself. For this each 
man must look into his own soul.“ Mr. 
President, last Tuesday Pope Gordon 
did not want for courage, he looked 
into his own soul and found it in abun- 
dance. 
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SENATOR PELL SEEKS A NEW 
ROLE FOR THE SUBMARINE IN- 
DUSTRY 


Mr. DODD. Mr. President, the eco- 
nomics of the submarine industry are 
of critical importance to southeastern 
New England. The Electric Boat Divi- 
sion of General Dynamics, builder of 
Los Angeles class, Trident and Seawolf 
submarines, employs some _ 24,000 
people at its facilities in Groton, CT, 
and Quonset Point, RI. Current pro- 
posals to curb or space out the produc- 
tion of submarines could have a seri- 
ous impact on the area, and at worst 
could result in hardship for many. 

With this in mind, I was pleased to 
join in cosponsoring recently the De- 
fense Diversification and Adjustment 
Act, S. 2097, which has been intro- 
duced by our colleague from Rhode 
Island, Senator CLAIBORNE PELL. Sena- 
tor PELL has been for many years an 
advocate of planning alternative uses 
for our major defense industries, and 
now that the cold war is apparently 
easing and defense production declin- 
ing, his ideas have come into their own 
time. 

One of the provisions of Senator 
PELL’S bill which he acknowledges is 
controversial would require contrac- 
tors to set aside a modest share of 
their defense revenues to provide for 
internal planning for alternative use 
of their facilities in the event of de- 
fense cutbacks. This concept has 
placed him at odds with the manage- 
ment of General Dynamics, who argue 
that their company is too deeply com- 
mitted to defense contracting to 
permit it to diversify into commercial 
production. 

The significance of this debate has 
not been lost on those who would be 
most affected. In Westerly, RI, a com- 
munity on the Connecticut line with a 
big stake in the future of Electric 
Boat, the daily newspaper, the Wester- 
ly Sun, ran an editorial on May 7 enti- 
tled “Selling Subs—A New Market Is 
Needed,” in which it suggested that 
“PELL seems to have the stronger ar- 
gument and the more acceptable solu- 
tion.” This article raises interesting 
points in this timely debate and I rec- 
ommend it to all who share our con- 
cern for the U.S. submarine industry. I 
ask that the text of the article be re- 
printed in the Record at this point. 

The article follows: 

From the Westerly (RI) Sun, May 7, 19901 
SELLING Suss: A NEw MARKET Is NEEDED 
The likelihood of selling submarines to ci- 

vilian buyers is quite remote and that, in all 
likelihood, is going to create serious prob- 
lems for Southern Rhode Island and East- 
ern Connecticut. 

Last week, Stanley C. Pace, chairman of 
General Dynamics Corporation which 
builds submarines, and Sen. Claiborne Pell 
of Rhode Island aired their views on the 
future of defense industries in a time when 
defense dollar are becoming fewer. 

Conceding that defense industry layoffs 
are inevitable, Pace argues that government 
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should get involved in converting workers to 
handle other jobs rather than convert arms 
builders to the production of other goods. 

Pell, on the other hand, contends that de- 
fense contractors should be required by law 
to consider alternatives to the manufacture 
of death-dealing ships, planes and tanks. 

Looking at the big picture, Pell seems to 
have the stronger argument and more ac- 
ceptable solution. For the builders of air- 
craft there is a huge market to be serviced 
by manufacturers, this attested to by 
Boeing's significant backlog of orders. The 
builders of tanks and other ground-travers- 
ing vehicles might look to automobiles, 
trucks and trains as alternatives to the de- 
structive devices they now produce. Some 70 
percent of this planet’s surface is water 
guaranteeing there will always be a need for 
ships. 

But submarines? Who, other than a gov- 
ernment bent on sinking its neighbor or 
fearful of being sunk by a neighbor, wants 
one? 

As neighbors learn to get along with each 
other, the demand for missile-toting, torpe- 
do-firing submarines dives deeply. 

Since John Holland’s submersible 
Turtle“ went down and marvelously came 
back up early this century, the technology 
allowing sub-surface ships to dive deeper, 
stay at sea longer, and go faster and farther, 
has grown immensely. 

To say we should no longer build subma- 
rines would be a mistake. To say we must 
have scores of submarines for national de- 
fense is also a mistake. 

The technology we have should be taken 
advantage of, be built upon, so these vessels 
can go still deeper, faster and farther. There 
is a frontier beneath the oceans that cries 
for exploration which can only be accom- 
plished with new and better submarines. As 
we seek new and better ways to explore 
space, we should seek new and better ways 
to explore the oceans’ depths. 

The submarine needs a new identity. 
Today a submarine is an instrument of war, 
nothing else. In its early days, the rocket 
was viewed as an instrument of war. Today, 
in the United States, the rocket, military 
versions notwithstanding, is a vehicle for ex- 
ploration operated under the auspices of ci- 
vilians who are the National Space and Aer- 
onautics Administration, Tomorrow, per- 
haps, the submarine, on missions planned 
by and for civilians, could study that surface 
of this planet which lies beneath fathoms of 
water, a surface and sub-surface which 
might produce unimaginable benefits in 
terms of knowledge and resources. 

We have invested too much in submarine 
technology to say we will build no more. We 
have invested too much into submarine 
technology not to take full advantage of 
that investment. Let the research and devel- 
opment that have brought us this far con- 
tinue, and let that research and develop- 
ment produce submarines that will enrich 
lives, not snuff them out. 

Perhaps the Honorable Mr. Pace is being 
a bit shortsighted. Perhaps there is a civil- 
ian market for submarines. Perhaps Mr. 
Pell might consider taking steps to establish 
a civilian agency within the government, 
similar to NASA, which might seek, not the 
outer limits of space, but the inner limits of 
the oceans. 


TED NELSON WRITES FROM 
TIANANMEN SQUARE 


Mr. GORE. Mr. President, last May 
Ted Nelson, of Jackson, TN, was in 
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Tiananmen Square on the night stu- 
dents erected the Goddess of Liberty 
statue, one very similar to our own 
Statue of Liberty. As Americans, we 
seem to take for granted the struggles 
our forefathers and past leaders en- 
dured for the sake of freedom and 
equality. I hope that while my col- 
leagues read the following letter, they 
will be reminded, as I was, or our Na- 
tion’s past accomplishments and con- 
tinue to progress, overcoming restric- 
tive forces, for the sake of liberty. I 
ask that the following letter be en- 
tered into the RECORD: 
The letter follows: 


While we were standing at the base of the 
“Goddess of Democracy” in Tiananmen 
Square Beijing, China 12:00 midnight, May 
30, 1989, over the speaker system came the 
song A Mighty Fortress is Our God". A 
song that had special meaning to the Chi- 
nese Students that erected the Statue. As 
you read the words you may feel the com- 
mitment the Students had for change and 
the potiential crack down ahead. I Have 
never felt such powerful feelings as the 
image of the “Goddess of Democracy” and 
the words of the great song merged. Note 
that our Statue of Liberty holds the free- 
dom torch with one strong arm, the God- 
dess of Democracy creators chose two arms 
symbolizing the struggle to support the 
light of change. 

A mighty fortress is our God, A bulwark 
never failing; Our helper He, amid the flood 
of mortal ills prevailing: For still our an- 
cient foe Doth seek to work us woe; His 
craft and pow’r are great, And, armed with 
cruel hate, On earth is not his equal. Did we 
in our own strength confide, Our striving 
would be losing, Were not the right Man on 
our side, The man of God's own Choosing: 
Dost ask who that may be? Christ Jesus, it 
is He; Lord Sabaoth, His name, From age to 
age the same, And He must win the battle. 
And though this world with devils fill'd 
Should threaten to undo us, We will not 
fear, for God hath will's His truth to tri- 
umph through us: The prince of darkness 
grim, We tremble not for him; His rage we 
can endure, for lo, his doom is sure; One 
little word shall fell Him. That word above 
all earthly pow'rs, No thanks to them, abi- 
deth; The Spirit and the gifts are ours 
Through Him who with us sideth. Let goods 
and kindred go, This mortal life also; The 
body, they may kill: God's truth abideth 
still; His kingdom is forever, His kingdom is 
forever, His kingdom is forever and ever. 

Our responsibility with the freedoms we 
have are great and how important a respon- 
sibility we have to help nurture and 
strengthen our Democracy. For our “Statue 
of Liberty” and democracy is a beacon of 
freedom in this world. 

May the 1990's be a decade of blessing to 
you and please join me in trying to help 
people take a new pride in our system by 
turning around apathy. 

God bless, 

TED NELSON.@ 


COLORADAN DALE HANCOCK 
LEADS HELPFUL RECYCLING 
PROGRAM 


@ Mr. WIRTH. Mr. President, I would 
like to recognize Dale Hancock of Gar- 
field County, CO, who has taken the 
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ubiquitous waste problem into his own 
hands and begun a recycling program 
that is not only cleaning up his 
county, but is also putting community 
service workers and jail inmates to 
work. As community corrections direc- 
tor for the county, Hancock has mod- 
eled his program on a similar one in 
San Diego, CA, where workfare—wel- 
fare—recipients are used for the labor- 
intensive end of recycling. In the last 
10 months, GarCo Recycle, Hancock’s 
name for the program, has generated 
$5,244, recycling almost 9,000 pounds 
of aluminum cans, 70,000 pounds of 
newspaper and over 8,000 pounds of 
cardboard. But Hancock is not stop- 
ping there. Eventually he wants to de- 
velop the program so any work beyond 
required community service could pro- 
vide restitution money for those sen- 
tenced to community service. In a time 
when waste pollution is having such a 
huge impact on the world, it is encour- 
aging to see people like Dale Hancock 
lead us in our quest for a cleaner 
planet. I ask that an article on this 
program be inserted in the RECORD. 
The article follows: 


He DIDN'T Start Out To Bx AN EXPERT ON 
RECYCLING 


(By John Stroud) 


Dale Hancock doesn’t consider himself a 
recycling expert. No, he prefers to look at 
what he’s done for recycling in Garfield 
County as fulfilling the need, with some ul- 
terior motives to boot. 

If the recycling move catches on valley- 
wide somewhere along the way; so much the 
better. 

“I don’t even want to be affiliated with 
the experts. This isn’t brain surgery, it’s 
just moving trash,” said Hancock, who, as 
community corrections director for the 
county, started GarCo Recycle last summer 
with the idea of using labor resources pro- 
vided by community service and jail inmates 
to make it work. 

Whether he likes to admit it or not, since 
then, recycling has become a serious topic 
of discussion among various circles, political 
and otherwise, in and around the Roaring 
Fork Valley. A few have taken the issue to 
action, while others discuss it in broad 
terms. The key is dialogue, Hancock agrees. 

“I'm glad people are coming to terms in 
addressing (recycling) as a regional issue. I'd 
like to see the elected officials become more 
committed to the process,” said Hancock, 
who sees a long road ahead for recycling to 
truly address the problem the country has 
of producing more waste than ways to deal 
with it. 

“It’s a growing everyday problem,” and 
one which Hancock would rather not dwell 
on from his standpoint. 

“People who do, tend to frustrate them- 
selves, which is easy, because of the size or 
magnitude of the problem. I choose not to 
look at it that way,“ said Hancock, 41, who 
grew up in Arvada — too damn close to 
Rocky Flats“ before escaping to the moun- 
tains. 

“I find our disposal pattern offensive,” 
said Hancock of throw- away society in 
action.” It should be a simple matter of 
community pride, he said. Anyone cannot 
throw beer cans or kleenex out of their cars, 
but you see it all the time. 
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That's how you get fed up with your 
fellow man and his habits,” Hancock added. 

Born of a theory used in San Diego 
County, Calif., where workfare (welfare) re- 
cipients are used for the labor-intensive end 
of recycling, Hancock brought the idea to 
Garfield County. 

Using the same type of labor provided by 
community service workers and jail inmates, 
the program has been a success. 

“Its a constructive use of those 
resources. . it’s logical for any govern- 
ment that has a community service respon- 
sibility,” Hancock said. 

Along with some cooperation from county 
residents, who do their part to save alumi- 
num cans, newspaper and other recyclables, 
community service workers also walk the 
country roads collecting cans. 

Hancock then devotes a good part of his 
Saturdays to oversee the organizing of all 
the recyclables at the old UPL building 
across from the courthouse (210 hours since 
last August). He then transports the trash 
to Grand Junction (another 76 hours), 
where it is exchanged for money which goes 
into the county's general fund. 

Through about 10 months, GarCo Recycle 
has generated $5,244; recyling 8,677 pounds 
of aluminum cans, 70,000 pounds of new- 
paper, 3,370 pounds of computer paper, 834 
pounds of other paper, 8,213 pounds of card- 
board, 421 pounds of scrap aluminum and 
15,652 pounds of glass (glass is no longer ac- 
cepted because of its high volume and low 
rate of return). 

Hancock hopes to develop the program so 
any work beyond required community serv- 
ice could provide restitution money for 
those sentenced to community service. 

Hancock also invites the private sector to 
join in the recycling effort, because there 
will always be a demand beyond his small 
opertion, he said. Until then, I'm going to 
continue,” he added. 


S. 865, THE CONSUMER PROTEC- 
TION AGAINST PRICE FIXING 
ACT 


è Mr. D'AMATO. Mr. President, I rise 
today to lend my support to S. 865, the 
Consumer Protection Against Price 
Fixing Act. This bill would amend the 
Sherman Act to codify the prohibition 
on vertical price fixing and would re- 
quire that price be the major cause of 
termination of a continuing relation- 
ship with price cutting retailers. S. 865 
will help preserve lower price options 
for the American consumer and ensure 
a competitive retail marketplace. 

This bill codifies the per se rule with 
respect to vertical price restraints, 
clarifies the evidentiary standard of 
what constitutes sufficient evidence to 
make out a prima facie case, and pro- 
vides that an agreement between a 
supplier and one of his purchasers to 
terminate another competing purchas- 
er because of his pricing policies is per 
se unlawful, whether or not a specific 
price or price level is agreed upon. 

This measure establishes a standard 
that will protect consumers against il- 
legal pricing schemes, while preserving 
the right to deal with whomever one 
pleases. 
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I am pleased to join as a cosponsor 
of this bill and urge its prompt pas- 
sage. 


BUDGET SCOREKEEPING 
REPORT 


e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres- 
sional Budget Office in response to 
section 308(b) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $3.5 billion in budget author- 
ity, and over the budget resolution by 
$4 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $114.6 bil- 
lion, $14.6 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 14, 1990. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1990 and is cur- 
rent through May 11, 1990. The estimates of 
budget authority, outlays, and revenues are 
consistent with the technical and economic 
assumptions of the 1990 Concurrent Resolu- 
tion on the Budget (H. Con. Res. 106). This 
report is submitted under Section 308(b) 
and in aid of Section 311 of the Congres- 
sional Budget Act, as amended, and meets 
the requirements for Senate scorekeeping of 
Section 5 of S. Con. Res. 32, the 1986 First 
Concurrent Resolution on the Budget. 

Since my last report, dated May 7, 1990, 
the Congress has cleared for the President's 
signature the Amtrak Reauthorization and 
Improvement Act, H.R. 2364. This action de- 
creases the current level estimates of budget 
authority and revenues. 

Sincerely, 
ROBERT F. HALE 
(For Robert D. Reischauer). 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 101ST 
CONG. 2D SESS., AS OF MAY 11, 1990 


[In biltions ot dollars} 
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FOR KIDS SAKE 


@ Mr. WILSON. Mr. President, I rise 
today to commend an exemplary orga- 
nization founded in California for the 
purpose of raising the awareness of 
law enforcement personnel and the 
public in general as to the signs of 
child abuse and suggested action if 
child abuse is suspected. 

For Kids Sake, appropriately named 
for the child help it provides, was 
founded in 1974 in Brea by a former 
Brea police officer, Jim Mead. Since 
its inception, For Kids Sake has 
emerged from its counseling and hot- 
line focus of the early 1970’s to the 
large, statewide volunteer organization 
of local units it is today with primary 
emphasis on educational seminars and 
school presentations about the preven- 
tion of child abuse. 

The success of For Kids Sake is 
heartwarming, for there are countless 
stories of compassionate helping 
hands extended to rescue our young 
people from the mental and physical 
devastation of abuse. Founder Mead 
and his wife, Pat, are the adoptive par- 
ents of a daughter who was once 
abused to the point of brain damage 
and abandoned by her real parents. 
From this personal experience in 1968 
was born a commitment to help other 
children and save them from a similar 
plight. 

Because of the outreach efforts of 
this organization, medical and law en- 
forcement personnel are keenly aware 
of the signs of child abuse and now re- 
alize the value of aggressive question- 


vention. For Kids Sake is an effective 
advocate before many civic, education- 
al and law enforcement organizations, 
and has won deserving recognition and 
commendation from local and national 
officials, as well as a White House Vol- 
unteer Action Award in 1982. 

For Kids Sake is a shining example 
of volunteerism at its best and what 
can be accomplished when the well 
being of our children is at stake. In 
light of this organization’s tremendous 
strides in the ugly battle we must and 
are waging against child abuse, it is 
my honor and privilege to illuminate 
For Kids Sake’s invaluable mission of 
child help in this Chamber of the U.S. 
Senate. All who give so generously of 
their time, caring, and talent on 
behalf of our children are deserving of 
our wholehearted support and our col- 
lective gratitude. 


RECOGNITION OF NATIONAL 
POLICE WEEK 


@ Mr. SPECTER. Mr. President, today 
I join the Nation in recognizing the 
law enforcement officers of our coun- 
try for the extraordinary services they 
provide and the sacrifices they make 
on a daily basis. It is appropriate to do 
so today because May 15, 1990, is 
Peace Officers Memorial Day, and this 
week has been designated National 
Police Week. 

This special occasion provides an op- 
portunity to commend the officers of 
my State of Pennsylvania, as well as 
the 500,000 sworn law enforcement of- 
ficers at the Federal, State, and local 
levels across the United States for the 
demanding and dangerous work they 
do. 

I have had a long-standing interest 
in law enforcement. As the former dis- 
trict attorney of Philadelphia, I 
worked closely with police officials, 
and was continuously impressed by 
the skill and dedication which these 
professionals brought to the job. More 
recently, in an effort to attract addi- 
tional qualified individuals to this 
field, on July 12, 1989, I introduced 
the Police Corps Act, which would 


et aaa ing and reporting to authorities. There offer educational assistance in ex- 

E is an illuminating incident of a small change for a commitment to 4 years of 

Rural communication boy brought to a hospital emergency police service. 

8 M room for treatment of injuries; an in- I think it is fitting also to mention 
system vestigating detective who had been re- today the National Law Enforcement 

2 . cently trained through For Kids Sake Officers Memorial, which was author- 

Payment to mn ý recognized the injuries to have been ized by a unanimous act of Congress in 


caused by abuse. Upon further investi- 
gation, the child’s mother was found 
to have had two other children who 
mysteriously died. The mother was 


1984 and is presently under construc- 
tion on Judiciary Square here in 
Washington, DC. This memorial will 
honor all men and women who have 
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served as law enforcement officers, 
and will include the names of all offi- 
cers who died in the line of duty, in- 
cluding the 161 killed during 1989. The 
fact that half a million individuals 
have donated funds for the construc- 
tion of this memorial is indicative of 
the American people’s admiration of 
and appreciation for law enforcement 
officers. 

Public service, particularly in the 
area of law enforcement, is a high call- 
ing and a demanding one. It is al- 
togther fitting and appropriate, then, 
that the Nation pay tribute to the 
men and women who have chosen to 
serve our communities in this honora- 
ble profession. 


THE SBLC RECOGNIZES THE 
CONTRIBUTIONS OF SENATOR 
DAVID PRYOR 


Mr. DASCHLE. Mr. President, I 
noted with interest in the May 1990 
edition of the National Association of 
Retail Druggists [NARD] Journal that 
Senator Davin Pryor, my good friend 
and colleague on the Finance and Ag- 
riculture Committees, was presented 
the Small Business Advocate Award 
for his commitment to small business 
by the Small Business Legislative 
Council [SBLC]. 

The SBLC, which has 103 associa- 
tion members serving over 4 million 
small enterprises, represents small 
business on a variety of issues in 
Washington, and its recognition of 
Senator Pryor’s commitment to en- 
suring that the concerns of American 
small business are represented in the 
legislative process is significant. I can 
think of no one more deserving of the 
Small Business Advocate Award than 
Senator Pryor, and I ask that the at- 
tached article from the NARD Journal 
be printed in the CONGRESSIONAL 
RECORD. 

The article follows: 

Senator DAVID Pryor, SMALL BUSINESS 

ADVOCATE 
SMALL BUSINESS SUPPORT 

Pryor has undertaken numerous activities 
on behalf of small business. Pryor is the 
chairman of the Senate Special Committee 
on Aging, which is currently holding hear- 
ings on multitier pricing practices in the 
pharmaceutical industry, and serves on sev- 
eral other Senate committees, including Ag- 
riculture, Finance, and Governmental Af- 
fairs. he is also a member of the Pepper 
Commission and is working to ensure that 
small business concerns are addressed in re- 
forms being considered by the commission. 

In part because of Pryor's recent initia- 
tives addressing discriminatory pricing, 
some are attempting to label Pryor as anti- 
small business—a charge that is completely 
false, as reflected in the Council's award. 

Sen. David Pryor's approach to his re- 
sponsibilities as a U.S. senator exemplifies 
what we believe is the appropriate approach 
to the public policy process.“ said the SBLC 
chairman during the award ceremony. “He 
seeks out advice and counsel at the earliest 
stages of a debate from all parties, including 
small business. 
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“More importantly,” the chairman said, 
“the senator has consistently demonstrated 
a willingness to undertake the soemtimes 
difficult task of finding a solution that will 
address the particular concerns of small 
business within the context of a broader 
public policy debate. While we could point 
to specific accomplishments, this award is 
given on the basis of an individual’s commit- 
ment to a public policy process that ensures 
small business’ voice is heard, considered, 
and represented. 

“For this commitment to small business, 
we have conferred upon Sen. David Pryor 
our Small Business Advocate Award.” 


A SENATE LEADER 


Pryor is a veteran politician. After serving 
three full terms in the House of Representa- 
tives, he was elected to the first of two 
terms as governor of Arkansas. In 1979, he 
was elected to the Senate. 

Ten years later, he was elected chairman 
of the Democatic Caucus in the Senate— 
making him arguably the third most power- 
ful lawmaker in the Senate. 

While serving on the Senate Finance 
Committee, Pryor wrote The Taxpayers 
Bill of Rights.” It was enacted in 1988 and 
ensures that the nation’s tax collection and 
penalty system is fair and equitable to all 
citizens and businesses. 

Last year, Pryor played a leading role in 
helping small business during the battle to 
repeal Section 89 of the tax code, which 
would have placed onerous new burdens on 
small businesses. He also helped pass legisla- 
tion allowing sole proprietors and self-em- 
ployed people to continue taking a 25 per- 
cent health insurance deduction and wrote a 
bill providing a tax credit to small business- 
es that spend money to adapt their facilities 
for the disabled. 

Throughout his career, Pryor has been 
honored by various small business groups 
for his contributions. On several occasions, 
he has earned the National Federation of 
Independent Business“ Guardian of Small 
Business Award.” In 1987, he received the 
Small Business Council of America's Con- 
gressional Award“ for outspoken efforts on 
behalf of the small business community on 
tax matters. 

It’s readily apparent that Pryor, who was 
the founder and publisher of a weekly news- 
paper, The Ouachita Citizen, in Arkansas, is 
sensitive to the needs of America’s small 
businesses. And he makes sure that mem- 
bers of his staff are aware of those needs as 
well, 

Pryor, during the first August recess in 
his first term as senator, shipped staff mem- 
bers home to Arkansas with instructions to 
take at least two jobs in areas where they 
had never worked before. Pryor's staff 
worked in small rural banks, gas stations, 
grocery stores, feed stores, local cafes, and 
other small businesses—learning about the 
concerns of America’s small business owners 
and how they can help represent those in- 
terests in Washington. 6 


PROPOSED SOVIET OBSERVER 
STATUS IN GATT 


@ Mr. RIEGLE. Mr. President, on the 
front page of today’s New York Times, 
the lead story in the righthand 
column bears the title “Gorbachev 
Bars Independence Bids of Two Baltic 
Lands.” The lead story on the left pro- 
claims: U.S. Supports Moscow’s Bid 
To Enter the Mainstream of the 
Global Economy.” 
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The story on the right reports that 
Soviet President Gorbachev yesterday 
“officially rejected moves toward inde- 
pendence taken by Latvia and Estonia, 
saying the two Baltic republics lacked 
any legal basis for their attempts to 
leave the Soviet Union.” The story 
further reports that “when a group of 
Soviet Army officers and soldiers gath- 
ered yesterday in front of the Latvian 
Parliament” to protest laws passed by 
this democratically elected body, 
“scuffles broke out” in which “soldiers 
reportedly hit a woman and roughed 
up a radio reporter.” 

Meanwhile, the story on the left re- 
ports that Moscow is expected to be 
granted observer status—in GATT— 
this week at the urging of the Bush 
administration.” 

Mr. President, to reward Moscow 
with this trade benefit sends precisely 
the wrong message at the wrong time. 
Rather than rewarding the Soviets for 
their aggressive actions against the 
Baltic States, the United States should 
be doing everything possible to en- 
courage them to respond to the Balts’ 
peaceful overtures with conciliatory 
gestures of their own. 

Our government has called for 
mutual restraint and a negotiated set- 
tlement to the Baltic-Soviet crisis. The 
Balts have taken this call to heart: 
The Lithuanian Government has 
agreed to suspend all independence-re- 
lated laws other than the independ- 
ence declaration itself, and the Latvi- 
an and Estonian parliaments drafted 
their declarations in terms specifically 
designed to facilitate a gradual, negoti- 
ated transfer of power from Moscow to 
the republics. 

However, as Lithuanian Prime Min- 
ister Kazimiera Prunskiene aptly 
pointed out in her recent testimony to 
the Helsinki Commission, compro- 
mises cannot all come just from one 
side, or they are no longer compro- 
mises, but rather the subjugation of 
the weaker by the stronger.” To date, 
conciliatory Baltic gestures have been 
met with nothing but continued in- 
transigence and escalating aggression 
from Moscow. Last Wednesday the 
Washington Post cited the deputy 
commander of the Soviet army garri- 
son in Vilnius as “calling for direct 
rule of Lithuania from Moscow,” pro- 
claiming ominously that “an escala- 
tion of events could force the army to 
be pulled into the whirlpool.“ Mean- 
while, military convoys continue to 
rumble intermittently through Vil- 
nius, and a Lithuanian member of par- 
liament was beaten severely by Soviet 
troops. Today and yesterday in Riga, 
according to one journalist’s eyewit- 
ness account, many of the anti-inde- 
pendence demonstrators outside the 
Latvian parliament were uniformed 
“Soviet military personnel and cadets 
from the Riga military academy.“ In 
leaflets scattered from helicopters 
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over Riga yesterday, the pro-Soviet In- 
terfront group urged Riga residents to 
leave their workplaces and join the 
demonstration, denouncing the demo- 
cratically elected parliament as a 
“handful of traitors and political ad- 
venturers,”’ and issuing an inflamma- 
tory call to violence. The leaflet de- 
clares: 

Comrades! Let us rise up in defense of 
Soviet power in Latvia. The time for orators 
has passed, it is time to move from words to 
deeds. Our fate is being decided today. * * * 
Let disdain and shame cover the descend- 
ants of those who in this decisive hour do 
not come out against counter-revolution. 
Men—look into the eyes of your children, 
mothers and wives. Can you leave them de- 
fenseless? 

According to Latvian-American ana- 
lysts, this leaflet drop could not have 
taken place without encouragement or 
approval from the highest authorities 
in the Soviet Government in 
Moscow’’—American Latvian Associa- 
tion news release. 

Mr. President, on April 26, I was 
joined by several Senators in introduc- 
ing Senate Resolution 276, a sense-of- 
the-Senate resolution stating that 
until the Soviet Government replaces 
its policy of force, intimidation and 
economic coercion against Lithuania 
with one of good-faith negotiations, 
the United States Government should 
not proceed with United States-Soviet 
trade talks and not consider the grant- 
ing of most-favored-nation trade 
status nor support the granting of ob- 
server status in GATT for the U.S.S.R. 
Furthermore, the resolution urged our 
government to be prepared to take 
similar actions should the Soviet Gov- 
ernment extend its coercive practices 
against the republics of Estonia and 
Latvia.“ Subsequently, the Senate 
adopted by a vote of 73 to 24 an 
amendment to the supplemental ap- 
propriations bill stating that the Presi- 
dent should not submit to the Senate 
any trade agreements as long as the 
Soviets refuse to negotiate with Lith- 
uania. 

Apparently unmoved by either the 
continuing Soviet aggression in the 
Baltic States, or the Senate’s call for 
an appropriate United States response 
to that aggression, the Bush adminis- 
tration has concluded the United 
States-Soviet trade talks and has con- 
ditionally agreed to grant the Soviets 
MFN status. And now, in the latest in 
the series of green-light signals sent to 
Moscow, the Bush administration 
plans to urge granting of Soviet ob- 
server status in GATT. 

In a commencement address last 
Saturday, President Bush declared 
that “the fate of freedom in Eastern 
Europe depends not just on the char- 
acter of the people who govern, but 
whether they themselves are governed 
by the rule of law.“ America’s unfin- 
ished business,“ he noted, is to help 
the new democracies build “political 
systems based on respect for individ- 
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ual freedom, for the right to speak our 
mind, to live as we wish, to worship as 
our conscience tells us we must.” Now 
is the time, he urged the graduates, 
“to uphold our American ideals, not in 
time of war, but in a time of tremen- 
dous excitement, helping these na- 
tions secure the freedom your fathers 
and grandfathers fought for.” 

Mr. President, I applaud President 
Bush’s remarks, and I would urge him 
to apply this reasoning to the current 
Baltic-Soviet standoff. Let us judge 
the Soviet leaders, including President 
Gorbachev, not by our interpretations 
of their character, but by whether 
they abide by the rule of law. And let 
us “uphold our American ideals” by 
helping our friends in Latvia, Lithua- 
nia and Estonia to reestablish their in- 
dependent, democratic political sys- 
tems. 

If the United States Government 
truly is committed to a nonviolent ne- 
gotiated settlement of the Baltic crisis, 
now is the time to use all responsible 
means—including the powerful tool of 
withholding economic  benefits—to 
pressure the Soviet leadership to end 
all aggression and provocation in the 
Baltics and to respond to the Baltic 
governments’ ongoing calls for negoti- 
ations. To reward the Soviets at this 
ugly moment in their history is a be- 
trayal not only of our Baltic friends, 
but a betrayal of our own honor and 
principles as champions of democra- 
cy. o 


NATHAN JAMES WEATE, LAMONI 
MIDDLE SCHOOL 


Mr. HARKIN. Mr. President, 
Nathan James Weate, a teacher at 
Lamoni Middle School, wrote an edito- 
rial for the Des Moines Register which 
appeared on April 30, 1990, about the 
value of small rural schools. Being a 
product of such schools myself his 
thoughts really resonated with me and 
I found a lot of his observations to be 
very perceptive and I believe adapta- 
ble in school systems in larger cities. I 
especially like his observation that 
“crossing of socioeconomic lines hap- 
pens in urban high schools, but such 
happenings are not expected. Crossing 
of socioeconomic lines not only hap- 
pens in rural high schools, it is not 
considered unusual.“ There is a lot to 
be said for the type of learning, the 
stability and this crossing of socioeco- 
nomic lines in rural schools that really 
add to the strength of America. Quite 
frankly, this is one Senator that be- 
lieves that a lot of this could be adapt- 
ed to our urban schools. I ask that the 
article be placed in the Record follow- 
ing my comments. 
The article follows: 
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[From the Des Moines Register, Apr. 30, 
1990] 


STUDENTS ARE STRENGTH OF RURAL SCHOOLS 
(By Nathan James Weate) 


Having taught in the big city—in the same 
building, in fact, Where Teachers“ (United 
Artists, 1985, starring Nick Nolte and 
JoBeth Williams) was filmed—I can attest 
that the rural students who are in my wife's 
and my classrooms are different, to be sure, 
from urban students. These differences are 
brought about largely by the rural environ- 
ment and small schools, my wife Gwen and 
I maintain. We want to see small schools 
survive because of the impact they have 
upon students’ lives. They create a different 
kind of person. 

I started teaching 32 years ago and taught 
for six years in big-city junior- and senior- 
high schools. Then I dropped out of the pro- 
fession for 20 years while Gwen and I were 
living in rural America. I returned to teach- 
ing in Lamoni, IA, six years ago. Before I re- 
entered the schools, Gwen had begun teach- 
ing in Eagleville, MO, 10 miles south of 
Lamoni. She had done her student teaching 
several years before in a city high school, so 
she had a teaching background similar to 
mine. She noticed a decided difference be- 
tween urban and rural students. It was her 
satisfaction with teaching in the rural envi- 
ronment that helped persuade me to reen- 
ter the classroom. 

Small enrollments in rural school districts 
result in each grade level having only a 
handful of students. Students nearly 
become family to each other by the time 
the senior year is reached, regardless of the 
differences between and among each other, 
differences of economics, academics and 
lifestyle, which in the circumstances of a 
large-city environment would almost com- 
pletely divide students. 

In a small school, the son or daughter of 
the area’s wealthiest citizen might date or 
be best friends with the son or daughter of 
the area’s poorest citizen; in a small school 
the school’s best student might be the best 
friend of or date the school's lowest achiev- 
ing student; and the student who likes 
Chopin and Shakespeare but despises Ma- 
donna and the Mets might date or be best 
friends of the student who despises Chopin 
and Shakespeare but adores Madonna and 
the Mets. The question is not, Could such 
crossing of economic, academic, or lifestyle 
lines happen at an urban high school?”; 
rather, the question is. Does the crossing 


of such lines occur significantly more often 


at rural high schools than at urban 
schools?” We have an emphatic answer: 
Crossing of socioeconomic lines happens in 
urban high schools, but such happenings 
are not expected; crossing of socioeconomic 
lines not only happens in rural high schools, 
it is not considered unusual. 

We are aware we are comparing small 
rural schools with large urban schools. We 
are unaware of what circumstances are cre- 
ated when several small rural schools are 
consolidated into one large rural school. 
Our expectation is that such consolidations 
would tend to result in schools that resem- 
ble large urban schools because of students 
being involved in fewer activities. 

The smallness of most rural schools re- 
sults in students’ being involved in all kinds 
of school activities. The halfback on the 
football team, the senior representative on 
the student council, the male lead in the 
senior class play, the point guard on the 
basketball team, the trombone player in the 
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orchestra, and the salutatorian are all the 
same person in a rural high school, 

In an urban school, these would all be dif- 
ferent people. 

Small rural schools create highly diversi- 
fied students who are strong-willed, general- 
ly capable and highly involved individuals, 
but these students do not achieve the 
degree of attainment in any field of endeav- 
or that the highly specialized athlete, dram- 
atist, or academic does in the large city 
school. 

The rural-school student is more relaxed 
all the way through his or her school days 
because of the steadying influence that a fa- 
5 group in a famliar environment cre- 
a 


Rural students are not as motivated, spe- 
cialized, or sophisticated as their big-city 
counterparts; most rural students are seri- 
ous-minded, stable, dedicated individuals, 
and we believe they are the way they are 
partly, if not largely, due to the influence of 
small, rural schools, 

We like students such as we have, those 
rural students we find so fascinating, chal- 
lenging and different. 

Different, to be sure, and the kind of stu- 
dents we truly love to have in our rural- 
school classrooms. 


TRIBUTE TO PAT KERR 


@ Mr. SASSER. Mr. President, today I 
rise to pay tribute to one of America’s 
leading fashion designers, Ms. Pat 
Kerr. Pat has won international ac- 
claim for her unique approach to fash- 
ion, one which combines the beauty of 
fine-crafted heirloom lace with exquis- 
ite antique fabrics. 

Pat, a native Tennessean, divides her 
time between Memphis and London. 
She is currently doing a series of fash- 
ion shows in New York and in other 
cities across the country. Her designs 
appear often in high fashion publica- 
tions and have also been featured on 
the “Today Show” and “Good Morn- 
ing America.” Last year, Pat won 
Bride magazine’s Marketer of the 
Year Award. She has been very active 
in promoting charity, doing fashion 
shows on behalf of the American 
Cancer Society and Volunteers of 
America, among others. 

The Orpheum Theater in Memphis 
has been chosen as the site for a cele- 
bration this Saturday, May 19, to com- 
memorate the 10th anniversary of 
Pat’s business—Pat Kerr, Inc.—as well 
as Pat Halloran’s 10th year as director 
of the theater. This gala event will 
feature a fashion showing of Pat's de- 
signs. It is appropriate that on this 
very special occasion, Memphians will 
have a rare opportunity to share Pat's 
special talent. I am sure it will be quite 
a show. 

Mr. President, I join my fellow Ten- 
nesseans in honoring Pat Kerr on this 
special occasion, and I wish her contin- 
ued success.@ 


THE GRAVEYARD 
DESECRATIONS IN FRANCE 


@ Mr. LEVIN. Mr. President, the dese- 
crations last week of three Jewish 
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cemeteries in France are among the 
most alarming incidents of anti-Semi- 
tism in Europe in recent years. 

No decent person can help but be 
outraged by these attacks. Unfortu- 
nately, they seem to be part of a 
larger pattern emerging throughout 
Europe. In recent months, there have 
been many reports of open and grow- 
ing anti-Semitism in the Soviet Union 
and Eastern Europe—the so-called 
dark side of glasnost. The cemetery 
desecrations demonstrate that while 
we clearly must keep a close eye on 
events in that rapidly changing area of 
the world, we must also remain vigi- 
lant in our watch for religiously and 
racially motivated attacks in other 
areas. We must never forget that, in 
the past, xenophobia signaled the be- 
ginning of some of the darkest periods 
in the history of all of Europe. 

The reaction of the majority of the 
French to these attacks has been 
heartening; tens of thousands of 
French citizens, both Jews and non- 
Jews, have gathered together to pro- 
test the desecrations and to condemn 
the rhetoric of groups like Jean-Marie 
Le Pen's National Front. And it is en- 
couraging to see all the major political 
parties, with the exception of the Na- 
tional Front, joining the protests. In 
an admirable effort to educate the 
French, France's major television sta- 
tions cancelled their regular program- 
ming in order to broadcast a documen- 
tary on the Nazi death camps. But 
these efforts should not stop when 
this crisis blows over—history has 
shown there are likely to be more.e 


FINDINGS AND RECOMMENDA- 
TIONS OF THE COMMISSION 
ON AVIATION SECURITY AND 
TERRORISM 


@ Mr. LAUTENBERG. Mr. President, 
today the Commission on Aviation Se- 
curity and Terrorism, of which I was 
proud to have been a member, submit- 
ted its findings and recommendations 
to the President of the United States. 

Before summarizing the Commis- 
sion’s report, I first would like to re- 
count for my colleagues the events 
leading up to the creation of this Com- 
mission, and the work done by the 
Commission. 

I would also like to thank those with 
whom I worked on the Commission. 
Chairperson Ann McLaughlin guided 
the Commission in a thorough, tough, 
and professional manner. All of my 
fellow Commissioners put in hard 
work and long hours to learn the truth 
and supply the answers. The other 
Commissioners—Senator ALFONSE 
D'Amato, Congressman JAMES OBER- 
STAR, Congressman JOHN PAUL HAM- 
MERSCHMIDT, Mr. Edward Hidalgo, and 
Gen. Thomas C. Richards, USAF (re- 
tired), deserve much credit for their 
dedication to our mission. I would also 
like to pay tribute to the staff for 
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their outstanding work over the last 8 
months. 


BACKGROUND 

The bombing of Pan Am flight 103 
took place almost a year and a half 
ago. But, the memory is still fresh for 
the families and friends of the 270 in- 
nocent victims of that bombing. And 
the painful lesson that we, as a nation, 
learned must never be forgotten. With 
the bombing of Pan Am 103, we 
learned that innocent people, simply 
because most were Americans, can be 
ruthlessly murdered by cowardly ter- 
rorist attacks, no matter where they 
are, no matter how detached they are 
from government and its policies. 

Let me say at this point that Ameri- 
cans are not alone in this. Nor are U.S. 
carriers alone in being targeted by ter- 
rorists. I do not believe that there is 
any basis for assertions that our carri- 
ers may be less safe than foreign carri- 
ers. In fact, the regulations and re- 
quirements U.S. carriers must comply 
with are often more stringent than 
those required of foreign carriers by 
their governments. 

That has to change. Terrorism exists 
throughout the world. Its efforts are 
targeted at innocent people of almost 
every race, creed, and color. The civil- 
ized world must protect its law-abiding 
citizens from such vile attacks. Our 
Government has a clear responsibility 
for protecting Americans. And it was 
on that responsibility that our work 
focused. 

Following the bombing, the families 
and friends of the vicitms of Pan Am 
103 pressed for action, and pressed for 
answers. They wanted to know who 
was responsible for the deaths of their 
loved ones. They wanted to know how 
it could have been allowed to happen. 
And they wanted to know how it could 
be prevented from happening again. 

FORMATION OF THE COMMISSION 

I shared their frustrations, and their 
desire to protect others from suffering 
the same grief they were enduring. On 
March 17, 1989, I submitted Senate 
Resolution 86, calling on the President 
to appoint a special commission to in- 
vestigate the events surrounding the 
bombing, and aviation security gener- 
ally. 

Unfortunately, the administration 
resisted. But, I firmly believe that, 
after reading the Commission’s report, 
the administration will recognize that 
it will be an important tool in the ef- 
forts to better protect American trav- 
elers. 

Under continuing pressure from the 
families and friends of the victims, the 
President finally agreed, and a Com- 
mission was named in October 1989. I 
would like to commend the President 
for taking this action, and for giving 
the Commission the mandate to a job 
that needed to be done. I would also 
like to note the efforts of the majority 
leader, Senator MITCHELL, in seeing 
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this Commission created. His help and 
leadership were instrumental. 

The Commission's hearing began in 
November and continued through 
April of this year. Additionally, the 
Commission and its staff conducted 
extensive research, taking them to air- 
ports, research facilities, and meetings 
with persons involved in aviation secu- 
rity throughout the United States and 
abroad. 

The Commission was charged with 
assessing aviation security policies and 
practices, those in place now and at 
the time of the Pan Am 103 bombing, 
and to make recommendations for im- 
proving aviation security. The result 
of those efforts is embodied in the 
report presented to the President 
today. 

MAJOR FINDINGS AND RECOMMENDATIONS 

Perhaps the greatest tragedy in all 
of this is that the bombing may well 
have been prevented. While we can 
never provide an ironclad guarantee 
against terrorism, we can make it more 
difficult for terrorism to win. That is 
what our security system is supposed 
to do. 

However, that is not what it did in 
Frankfurt and Heathrow with Pan 
Am. There were gaping holes through- 
out the system. Through one of these 
holes slipped the bomb that killed 270 
innocent people. 

The Commission found an aviation 
security system that was sorely lack- 
ing. As implemented, principally by 
the Federal Aviation Administration, 
it had failed to keep pace with the 
changing times. At a time when bomb- 
ings already had become the preferred 
method for terrorists, the security pro- 
gram was still aimed largely at pre- 
venting hijackings. 

There were shortcomings in virtual- 
ly all areas: The gathering, assess- 
ment, and dissemination of intelli- 
gence; the Federal Government’s over- 
sight of airline and airport activities; 
counterterrorism research and devel- 
opment; our Government’s response to 
tragedies; and in the area of negotia- 
tions and agreements with foreign gov- 
ernments, a responsibility shared by 
the Departments of State and Trans- 
portation. 

All in all, the Commission has made 
64 recommendations to improve our 
aviation security system. I will not try 
to recount them all for my colleagues, 
Instead, I will touch on a few key rec- 
ommendations illustrating the range 
of issues covered. 

Broadly, the Commission calls for a 
strengthened response to terrorism. 
The United States must make it clear 
to terrorists that their acts will not go 
unpunished. We should not negotiate 
on equal terms with terrorists, or na- 
tions that sponsor terrorism. And, our 
Government must work with others to 
isolate and cut off terrorists from 
their support. 
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As long as the civilized nations of 
the world look the other way, they 
condone terrorism, and will continue 
to be victimized by it. 

Within the U.S. Government, the 
Commission found that aviation secu- 
rity has not been given the priority it 
deserves. The security function is 
buried deep within the FAA, isolated 
from the Administrator, and even 
more so from the Secretary of Trans- 
portation. 

The Commission has recommended 
that the intelligence and policy func- 
tions of the FAA security office be ele- 
vated, and placed under a new Assist- 
ant Secretary of Transportation for 
Security and Intelligence. This new as- 
sistant secretariat would oversee those 
operations not just for civil aviation, 
but also for other modes of transpor- 
tation, such as maritime. 

A major weakness exists in FAA’s 
oversight of the airlines’ security ef- 
forts. Minimum standards for security 
personnel do not exist. There is no 
regular onsite presence to ensure that 
the carriers are complying with re- 
quirements, or that the requirements 
are adequate or appropriate. 

The Commission has recommended 
that the FAA develop minimum stand- 
ards for hiring, training, and employ- 
ing people to perform security func- 
tions. Additionally, the FAA should 
place Federal security managers at 
high-risk airports here and abroad. 
Those managers would be charged 
with overseeing the airlines’ compli- 
ance with security mandates. They 
would be ultimately responsible for en- 
suring adequate safety for those trav- 
eling on U.S. carriers. 

The Commission also found major 
flaws in the FAA’s research and devel- 
opment efforts. Too much of those ef- 
forts was focused on a technology 
known as thermal neutron analysis, or 
TNA. This technology is able to detect 
some plastic explosives in baggage. 
However, in addition to operational 
problems, it has a major limitation—it 
cannot detect plastic explosives in 
small quantities; quantities that are 
still large enough to destroy an air- 
liner. Part of the fault for this lies 
with FAA's approach to developing 
bomb detection technology—they tried 
to match a solution with a then-un- 
clear problem. 

TNA, as it exists, is a beginning tech- 
nology. Its presence implies safety, but 
the level of assurance is slim, at best. 
The Commission has recommended an 
intensive, accelerated R&D program, 
with a short-term goal of providing 
travelers with more than just a sense 
of security. 

The Commission also found major 
flaws in the way our Government re- 
sponds to terrorist incidents. The 
State Department was unprepared to 
deal in a sensitive and efficient 
manner with the surviving family 
members of the victims of Pan Am 
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103. The Commission has made a 
number of recommendations to rectify 
this situation. It has also recommend- 
ed that survivors of civilians killed by 
terrorists receive compensation to help 
them through a difficult period of ad- 
justment. We now provide such assist- 
ance to Government workers and con- 
tractors. Further, the Commission has 
recommended that the Montreal pro- 
tocols amending the Warsaw Conven- 
tion be ratified, to raise the level of 
compensation provided in the event of 
disasters like the Pan Am 103 bomb- 
ing. 
IMPLEMENTING THE COMMISSION'S 
RECOMMENDATIONS 

The Commission’s report is a step in 
the process of making air travel more 
secure for Americans. Many of the 
Commission’s 64 recommendations can 
be accomplished through administra- 
tive action. We have discussed the rec- 
ommendations with Secretary Skin- 
ner, and I know that he is committed 
to making the system better, and 
Americans more secure in the process. 
I urge the administration to move 
ahead quickly to make those needed 
changes. 

But a number of the recommenda- 
tions call on the Congress to act. Sena- 
tor D’Amato and I are working on 
comprehensive legislation to carry 
through on those recommendations. 
The legislation will encompass virtual- 
ly all of the areas covered by the Com- 
mission. 

We plan to introduce that legislation 
in the very near future. I look forward 
to working with my colleagues to see 
the Commission’s recommendations 
put into place. 

In closing, I would like to assure the 
families and friends of those killed on 
Pan Am 103 that my efforts will con- 
tinue. Many of the gaps in our avia- 
tion security have been identified, and 
recommendations have been made to 
close those holes. 

Unfortunately, no one can guarantee 
that there will never be another bomb- 
ing of a commercial airliner. But our 
job will not be over until we have done 
all we can to reduce the chances of it 
ever happening again. 


CONFERENCE ON MISCELLANE- 
OUS TARIFF BILL, H.R. 1594 


Mr. GRAHAM. Mr. President, as my 
colleagues know, I am a longstanding 
supporter of the Caribbean Basin Ini- 
tiative [CBI]. I therefore hope that 
Senate conferees will retain the etha- 
nol provision which is included in the 
House version of this legislation. 

The issue of CBI ethanol has been a 
contentious topic for the past several 
years. Fortunately, last year all the 
parties involved, both United States 
and Caribbean producers, agreed to a 
compromise which promotes jobs and 
economic growth in the Caribbean 
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while protecting United States produc- 
2 from any sizable import penetra- 
on. 

There are some who believe that 
Caribbean ethanol should be connect- 
ed with the extension of the existing 
tax credit for ethanol. That might be 
a logical arrangement under other cir- 
cumstances, but in this instance it cre- 
ates more problems than it solves. 

First, the current CBI ethanol lan- 
guage, which was included in the steel 
VRA bill last year, expires in 1991. 
The tax credit does not expire until 
1992. We could end up with a year- 
long gap. Anyone who has followed 
this issue knows that Caribbean etha- 
nol producers have faced more uncer- 
tainty than perhaps any other indus- 
try in the region. Delaying a perma- 
nent enactment of the compromise 
would be one more hurdle which is 
unfair and unnecessary. 

Second, the tax credit for ethanol is 
already tied together for both CBI and 
U.S. producers. Without the tax 
credit, neither will produce ethanol; it 
is economically infeasible. 

Third, the tax credit is a tax issue. 
The extension of the CBI is trade leg- 
islation that I, and many of my col- 
leagues, have worked very hard to 
push forward. Diluting the issue fur- 
ther by dragging in tax matters is in- 
appropriate. 

It seems to me that after all these 
years of disagreement, we should de- 
light in an agreement which satisfies 
both Caribbean and United States eth- 
anol producers. I urge my Senate col- 
leagues to accept the House provision 
on Caribbean ethanol.e 


IRANIAN PERSECUTION OF THE 
BAHA'IS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 467, House Con- 
current Resolution 87, regarding the 
Baha'is. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 87) 
concerning Iranian persecution of the 
Baha'is. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to the consideration of the 
concurrent resolution. 

Mr. DODD. Mr. President, I would 
like to make a statement in support of 
House Concurrent Resolution 87. The 
Senate version of that concurrent res- 
olution is one that I submitted last 
June with the cosponsorship of many 
of our colleagues to call continuing at- 
tention to the plight of the Baha'i reli- 
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gious minority in Iran. With Senators 
who joined us later this concurrent 
resolution now has 60 cosponsors. 

Most of my colleagues are painfully 
aware of the tragedy that befell the 
peace-loving Baha'i community as a 
result of the takeover of Iran by the 
fanatically intolerant regime that con- 
tinues to rule it. The only crime of the 
Baha'is has been to profess belief in 
their faith and the divine authority of 
its peace-loving founder. 

More than 200 Baha’is have been ex- 
ecuted in Iran since the Khomeini 
takeover. Today his successors contin- 
ue to torment the small law-abiding 
Baha'i community which is still out- 
lawed. Therefore, it is time again to 
call the attention of the Government 
of Iran to the international norms of 
civilized behavior. 

I want my colleagues to be aware 
that our resolutions, our protests are 
not without results. Due to persistent 
international pressure the repression 
of the Baha'is has been eased some- 
what in recent years, and our concur- 
rent resolution takes note of that. On 
the other hand, this year’s human 
rights report by our State Department 
reiterates the fact that widespread dis- 
crimination against and persecution of 
the Baha’i community continues. To 
quote the report: 

The Government continues to attack the 
Baha'i community as a front for political 
and espionage activities, and prohibits the 
community from electing leaders or con- 
ducting religious activities. 

Mr. President, the oppressed Baha’is 
continue to need our help. By agreeing 
to this concurrent resolution, our col- 
leagues can take a small step in trying 
to restrain and eliminate religious in- 
tolerance from this world. 

Mr. LEVIN. Mr. President, I am a co- 
sponsor of Senate Concurrent Resolu- 
tion 53, a concurrent resolution con- 
cerning Iranian persecution of the 
Baha'is. I am saddened and angered 
that there is a need for such a resolu- 
tion. Once again, as in 1982, 1984, and 
1988, the people of the United States, 
through their elected Representatives 
in the Congress of the United States, 
are declaring that they hold the Gov- 
ernment of Iran responsible for re- 
specting the basic and fundamental 
human rights of all its citizens, includ- 
ing those people who are members of 
the Baha'is faith. 

The Government of Iran continues 
to deny the members of the Baha'is 
faith the fundamental rights to which 
they are entitled under the Universal 
Declaration of Human Rights, of 
which Iran is a signatory. These rights 
which have and are being denied 
Baha'is and members of other reli- 
gious minorities in Iran include the 
right to practice their religion, the 
right to life, liberty, conscience, and 
security of person, the freedom from 
torture, and the right to education 
and gainful employment. 
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Mr. President, while there have been 
reports of some relative improvements 
in the treatment of Baha'is in Iran, 
their treatment is still far short of all 
standards of acceptable conduct by 
the Iranian Government. This resolu- 
tion calls on our Government, other 
governments, and international bodies 
to continue to appeal to the Govern- 
ment of Iran to cease its persecution 
of Baha'is. Additionally, this resolu- 
tion states that Iran’s human rights 
practices, particularly Iran's treat- 
ment of Baha'is and other religious 
minorities, is and should be an impor- 
tant factor in any development of 
future United States-Iranian relations. 

Mr. President, individuals in the 
Baha'is community in Iran have suf- 
fered torture and execution. The Ira- 
nian regime considers them infidels 
guilty of heresy, and thus excluded 
them from the protections of basic 
human rights. We should do what we 
can to correct this affront to human 
decency. I am pleased to be a cospon- 
sor of this concurrent resolution, and I 
urge its immediate adoption. 

Mr. SARBANES. Mr. President, I 
rise today in support of House Concur- 
rent Resolution 87 and Senate Concur- 
rent Resolution 53, regarding the Gov- 
ernment of Iran’s repression of the 
Baha'is. 

The Baha'is, Iran’s largest religious 
minority and community of nearly 
350,000 members, have suffered cruel- 
ly for more than a decade of brutal 
rule under the Islamic Republic of 
Iran, living in constant fear of execu- 
tion, imprisonment, torture, and other 
vicious forms of persecution. In keep- 
ing with our own Nation’s best princi- 
ples, the United States must continue 
to condemn such acts and the concur- 
rent resolution before us is a forceful 
means to address the bitter experience 
of this vulnerable people and call for 
international cooperation on behalf of 
the Baha’is. 

In recent years there has been an 
encouraging decline in the number of 
executions, and cases of torture and 
imprisonment. Prisoners have been re- 
leased and seized properties have been 
partially returned to their rightful 
owners. Nonetheless, the Iranian Gov- 
ernment continues to deny to the 
Baha'is the basic freedoms and rights 
recognized by the international com- 
munity and expressed in the U.N. Uni- 
versal Declaration of Human Rights, 
thus denying to them the fundamen- 
tal protection needed against a resur- 
gence of arrest, imprisonment, torture, 
and the death sentence. 

Because the Government of Iran has 
consistently denied to the Baha’is the 
legal status of a recognized religious 
minority and equal protection of the 
laws, they have been unable to prac- 
tice their faith. The right of peaceful 
assembly has been outlawed and 
places of worship have been desecrat- 
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ed. Flagrant discrimination has been 
waged against the Baha'is in education 
and employment. 

Indeed the State Department, in the 
“Country Reports on Human Rights 
Practices for 1989,” has carefully 
looked at the treatment of the Baha’is 
in Iran and I ask unanimous consent 
that the relevant section of this docu- 
ment be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


The Government continues to discrimi- 
nate against the Baha'i community, Iran's 
largest non-Muslim minority (300,000 to 
350,000 members), The Special Representa- 
tive [United Nations Special Rapporteur 
Reynaldo Galindo Pohl) stated in his 1989 
Report that information he received indi- 
cated that Baha'is are still being harassed 
for their faith. The Baha'i religion, an off- 
shoot of Islam, is considered a “misguided 
sect” by the authorities and is not officially 
recognized. Between 1979 and 1988 the 
Baha'is suffered severe persecution, mainly 
government directed and aimed at the reli- 
gious leadership. 

In 1983 the Prosecutor General issued an 
order that effectively banned all Baha'i reli- 
gious activity and provided the legal founda- 
tion on which virtually all members of the 
faith can be charged with crimes. Baha'i 
property was confiscated, shrines demol- 
ished, businesses disbanded or confiscated, 
and known Baha'is denied public sector em- 
ployment and social services. Baha'i mar- 
riages are still not recognized. Baha'is are 
forbidden to participate in social welfare or- 
ganizations, their businesses are outlawed, 
and they may not teach their faith. Baha'i 
national leaders dissolved the community's 
organizations in obedience to the Prosecutor 
General's edict, but they subsequently were 
arrested, and at least some were executed. 
Many ordinary Baha'is were also arrested 
on vague charges. 

In some important respects, the Govern- 
ment has ameliorated its treatment of the 
Baha'is. No Baha'is were reported to have 
been arrested or executed in 1989; the 
number of Baha'is held in prison fell to 
fewer than 15. A small number of Baha'is 
have been issued visas to leave the country. 
Some Baha'i property confiscated by the 
Government was returned, although the 
amount represents a fraction of the total 
seized. Baha'i children are now permitted to 
attend grade school and high school (al- 
though Baha'is cannot attend college or be 
employed on college faculties.) Some 
Baha'is were allowed quietly to reopen their 
businesses. 

The Government has not officially aban- 
doned its anti-Baha’i policies; widespread 
discrimination against, and persecution of, 
the community persists. The Government 
continues to attack the Baha'i community 
as a front for political and espionage activi- 
ties, and prohibits the community from 
electing leaders or conducting religious ac- 
tivities. 


Mr. SARBANES. Mr. President, this 
matter has been held high on the con- 
gressional agenda for some time. The 
Congress has repeatedly expressed its 
concern in the past with similar reso- 
lutions in 1982, 1984, and 1988. These 
efforts have successfully addressed the 
plight of the Baha'is by generating 
international pressure to bear on the 
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Iranian Government. Therefore I 
would strongly urge that my col- 
leagues take another small but impor- 
tant step and support Senate Concur- 
rent Resolution 53 which condemns a 
continuing and intolerable situation. 

Mr. LUGAR. Mr. President, despite 
a change in its leadership, Iran contin- 
ues to deny fundamental human 
rights to its largest religious minority, 
the Baha'is. 

The State Department's 1989 
Human Rights Report states that Iran 
continues to be a major violator of 
human rights, citing the continuing 
repression of the Baha’is religious 
community” as a particularly egre- 
gious example of religious intolerance. 
In late January, a special representa- 
tive of the United Nations visited Iran 
for the first time to investigate numer- 
ous charges of human rights viola- 
tions. His report fully confirmed that 
the Baha’is of Iran are systematically 
deprived of their fundamental reli- 
gious rights. On February 27, our col- 
leagues in the House of Representa- 
tives called for an end to the Iranian 
persecution of the Baha'is with a vote 
of 404-0 in support of House Concur- 
rent Resolution 87. This sent a strong 
signal to Iran and timely support for 
the U.N. Human Rights Commission 
which voted in early March to con- 
demn violations of human rights in 
Iran, expressing particular concern 
about the repression of the Baha’i reli- 
gious minority. 

Since 1979, more than 200 Baha'is 
have been executed in Iran, including 
women and teenage girls, by the Is- 
lamic regime. Evidence indicates that 
recent improvements in the situation 
of individual Baha' is, which include no 
executions since December 1988, result 
from the continuing demonstration of 
concern by the international commu- 
nity of which the U.S. Government 
has played an instrumental role. How- 
ever, we are not content with only the 
cessation of state-sponsored violence 
against the Iranian Baha'i leadership. 
Iranian Baha'is are still not permitted 
to meet as a religious community, to 
have places of worship or to maintain 
the institutions of their faith. In 
short, Iranian Baha'is are still consid- 
ered “unprotected infidels’’ with no 
rights under law to practice their reli- 
gion. 

I have supported previous congres- 
sional appeals for the religious rights 
of Iranian Baha'is, and am pleased to 
cosponsor Senate Concurrent Resolu- 
tion 53, which calls for the emancipa- 
tion of the Baha’i community in Iran. 
Broad support of this resolution will, 
without question, send another strong 
signal to Iran and support the U.N. 
Economic and Social Council when it 
considers the resolution on Iran in the 
next weeks. 

Thus, I urge my collegues to support 
Senate Concurrent Resolution 53 and 
vote to send Iran the message that the 
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United States will continue to speak 
out against human rights violations 
until the Baha'is and other minority 
groups in Iran have secured their basic 
human rights guaranteed under inter- 
national law. 

Mr. HEINZ. Mr. President, the past 
year has witnessed a remarkable series 
of positive developments for human 
liberty and political freedom around 
the world. But one country long under 
the dark cloud of religious extremism, 
the Islamic Republic of Iran, has not 
yet decided to join the community of 
nations that guarantees its own citi- 
zen's fundamental human rights. 

Today the Senate will adopt House 
Concurrent Resolution 87, a compan- 
ion to Senate Concurrent Resolution 
53, a bipartisan expression of concern 
with the continuing injustices inflicted 
on Iran’s Baha'is. The House vote was 
unanimous, and I am confident the 
Senate tally will be the same. 

The message of this concurrent reso- 
lution is clear: Americans still care 
about human rights, and particularly 
about the odious practice of religious 
oppression. 

As our concurrent resolution points 
out, things have improved inside Iran. 
Most importantly, no Iranian Baha’is 
have been executed for 2 years. Per- 
haps as few as three Baha’is remain in 
jail for their beliefs. This is much 
better than before, and Americans 
take note of this change, but the fact 
that systematic discrimination contin- 
ues only underlines the horror of the 
Baha’is experience since the Islamic 
Revolution of 1979. 

The Baha'is of Iran still suffer com- 
prehensive persecution as so-called un- 
protected infidels. This persecution 
can include arbitrary imprisonment, 
inability to educate their children, and 
prohibitions against normal business 
and personal activities—even the right 
to a legally recognized marriage. 

In a world where the Berlin Wall 
has crumbled, where people power has 
toppled a dictator in the Philippines, 
where Latin American countries have 
reclaimed their democratic heritage, 
the Iranian mistreatment of its own 
citizens is impossible to ignore and im- 
possible to tolerate. 

We call on the Government of Iran 
today to take a giant step toward reen- 
tering the international mainstream, 
to rebuilding Iran’s rightfully promi- 
nent international position, by adopt- 
ing a civilized and tolerant attitude 
toward all of its religious minorities, 
including the Baha'is. Foreign activi- 
ties, including the continued support 
of those holding American hostages in 
Lebanon, are important areas where 
Iran must prove it is deserving of im- 
proved international stature. But fun- 
damental internal issues, such as offi- 
cial oppression of a religious minority, 
cannot be ignored in the world of the 
1990's. 
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Iran’s mistreatment of the Baha’is is 
a moral outrage, but is also a concrete 
obstacle to further progress in Iran’s 
efforts to assume its place in global af- 
fairs. It is time this obstacle was elimi- 
nated. 

Mr. BOSCHWITZ. Mr. President, 
the Senate’s action today on Senate 
Concurrent Resolution 53, dealing 
with the Baha'is in Iran, is both 
timely and warranted. As we once 
again express our continuing determi- 
nation to help the Baha’is we can take 
pride in the fact that, true to our own 
traditions and heritages, we are acting 
on behalf of those whose rights are 
being unfairly limited. The right to 
practice freely one’s religion is a basic 
human right, and the repression of 
the Baha'is is the leading example in 
the world today of purely religious 
persecution. 

The Iranian Baha'is are denied the 
right to carry on the normal activities 
of a law-abiding community. They are 
denied the right to organize, hold 
property, operate religious schools, 
and carry out the numerous other ac- 
tivities that are allowed the over- 
whelming majority of Iranians. While 
the repression directed against individ- 
ual Baha'is has recently become less 
severe, a development which I ap- 
plaud, they still, unfortunately, face 
many unwarranted restrictions as a 
group. 

I call upon the Iranian Government 
to recognize the Baha'is as a legiti- 
mate community, and to guarantee to 
them all of the rights available to 
Iran’s other citizens. The Baha'is 
should be the equal of any other 
group within Iranian society both in 
terms of the obligations they assume 
and the rights they enjoy. 

I have long supported the Baha'i 
cause and am honored to be an origi- 
nal cosponsor of this concurrent reso- 
lution. The widespread support for 
such legislation in both the Senate 
and the House demonstrates the ongo- 
ing concern with which Congress views 
the plight of the Baha'is. 

I note that the U.N. Commission on 
Human Rights adopted a resolution 
earlier this year requesting that the 
U.N. Special Representative for Iran 
present an interim report on the 
human rights situation in Iran, in- 
cluding the situation of minority 
groups, such as the Baha'is” at the 
45th session of the U.N. General As- 
sembly. Later this week the U.N.’s 
Economic and Social Council is sched- 
uled to vote on the UNCHR resolu- 
tion. I strongly encourage that the res- 
olution be approved. Such U.N. actions 
show most clearly that concern for the 
Baha'is is an issue of international in- 
terest. I urge Iran to take proper note 
of this, and to cooperate fully with the 
U.N.’s representative when he returns 
to Iran. 

Mr. President, it is altogether fitting 
to note at this time that there are also 
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other peaceable groups within Iran 
which are being repressed. At the 
same time as we call on the Iranian 
Government to eliminate its restric- 
tions against the Baha'is, we must also 
ask that it extend the full range of 
human rights to all sectors of Iranian 
society. Iran should be encouraged to 
extent to all of its citizens the rights 
guaranteed by the Universal Declara- 
tion of Human Rights and other inter- 
national covenants to which Iran has 
acceded. 

Mr. McCAIN. Mr. President, I rise in 
support of Senate Concurrent Resolu- 
tion 53, the Baha’i resolution. Concert- 
ed and consistent international public 
opinion can affect even the most hard- 
ened, inhumane political regimes. One 
measure of its effect is the slow but 
certain progress of the Baha'is in their 
desperate struggle for physical and 
spirital survival in the Iran of the aya- 
tollahs. 

Official persecution of the Baha'i 
community in Iran persists, but the 
imprisonment, torture, and executions 
have, thank God, ceased for the 
moment. Seven Baha'is currently 
endure imprisonment for their faith, 
compared to an average of 750 during 
the middle years of the last decade. 
Since 1988, Iran no longer executes 
Baha’is—including teenage girls—for 
their religious devotion. This present 
cessation of the most horrible acts of 
official persecution is, of course, very 
welcome. But it is not sufficient cause 
for a dulling of international sensitivi- 
ty to the plight of Iranian Baha' is. On 
the contrary, it should encourage us to 
persist in condemning every instance 
when a Baha’i cannot practice his 
faith without confronting the theo- 
cratic imperialism of the Government 
of Iran. 

International opposition to Iranian 
persecution of Baha’is has been suc- 
cessful up to a point. An important 
component of that opposition has 
been the vocal support for Iranian 
Baha'is that the United States Con- 
gress has provided in three concurrent 
resolutions. We should not underesti- 
mate the impact these resolutions, as 
well as repeated appeals by the Presi- 
dent for just and humane treatment 
for Baha'is, have had on Iran’s official 
disposition toward the community. We 
need to sustain our vocal support for 
Baha'is in order to consolidate their 
recent advances in securing the most 
basic of rights in Iran. 

What we seek for the Baha'i commu- 
nity is more than toleration of their 
right to life. We must urge Iran to re- 
spect the Baha’is right to practice 
their faith as a community. They must 
be allowed to meet as a community, in 
a place of worship, to profess their 
faith and to instruct their children in 
the principles of their devotion. They 
must be allowed to elect the leaders 
and maintain administrative offices of 
their faith. They must have access to 
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institutes of higher education like any 
other Iranian. 

We must communicate to the Gov- 
ernment of Iran that Americans and, 
indeed, all of the ever-expanding free 
world, consider religious tolerance to 
be one of the cornerstones of a free so- 
ciety. If Iran is ever to enjoy truly 
normal relations with most of the free 
world, she will need to exhibit a far 
greater acceptance of religious free- 
dom than has ever been the case in 
revolutionary Iran. A Baha'i, no less 
than any other human being, is enti- 
tled to the right to life, liberty, and 
the pursuit of happiness. For Baha’is, 
as for many people, happiness is pur- 
sued through religious devotion. If the 
theocracy that rules Iran cannot find 
it in their hearts to recognize that 
faith, at least let them remove legal 
impediments and disincentives to its 
practice. 

Mr. President, I support this resolu- 
tion because I feel it necessary to re- 
peatedly make clear to Iran that the 
United States takes very seriously reli- 
gious intolerance wherever it is in evi- 
dence and cannot help but condition 
relations with any government on its 
treatment of religious minorities. 

We seek no special treatment of 
Baha'is in Iran, only the protection 
under Iranian law of their right to 
worship God as their hearts command. 
While we are relieved that Baha'is 
need no longer sacrifice their lives for 
their faith, clearly, Iran has not per- 
mitted them this most basic right. 
Until they do, Mr. President, Congress 
must take every opportunity to make 
clear our solidarity with the Baha’i 
community of Iran. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 87) was agreed to. 

The preamble was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Calendar No. 
335, Senate Concurrent Resolution 53, 
the Senate companion, be indefinitely 
postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROSE FITZGERALD KENNEDY 
FAMILY APPRECIATION DAY 


Mr. LEAHY. Mr. President, on 
behalf of Senators MITCHELL, DOLE, 
KERRY, LAUTENBERG, DECONCINI, METZ- 
ENBAUM, Ross, RIEGLE, and myself, I 
send to the desk a joint resolution des- 
ignating July 22, 1990, as “Rose Fitz- 
gerald Kennedy Family Appreciation 
Day,” and I ask for its immediate con- 
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sideration, and I ask that the joint res- 
olution be read. 
The PRESIDING OFFICER. The 
concurrent resolution will be stated. 
The assistant legislative clerk read 
as follows: 


A joint resolution (S.J. Res. 315) for the 
designation of July 22, 1990, as Rose Fitz- 
gerald Kennedy Family Appreciation Day.” 


S.J. Res. 315 


Whereas on July 22, 1990, one of the most 
admired and beloved symbols of the Ameri- 
can family, Rose Fitzgerald Kennedy, will 
reach the age of 100 years; 

Whereas the strength and integrity of the 
family are essential to our well-being as a 
Nation; 

Whereas a secure and loving family is a 
principal source of the values, beliefs, tradi- 
tions, ideals, and concern for others at the 
heart of the American character; 

Whereas families provide continuity for 
the American people from generation to 
generation, linking the Nation's past, 
present and future, and ensuring that our 
heritage of liberty, democracy, and justice 
for all is maintained in present generations 
and carried forward to future generations; 

Whereas Rose Fitzgerald Kennedy, 
throughout her long and active life, has em- 
phasized the importance of the family as 
the foundation of a secure and caring socie- 
ty; 

Whereas Rose Fitzgerald Kennedy has in- 
spired millions of Americans with her cour- 
age, her faith, her commitment to the cen- 
tral role of the family in American life, and 
her belief in the responsibility of citizens of 
all ages to help others and to serve others to 
the best of their ability; 

Whereas Rose Fitzgerald Kennedy has 
worked tirelessly to improve the lives of 
those with mental and physical disabilities; 
and 

Whereas the Congress and the Nation 
hold Rose Fitzgerald Kennedy in high affec- 
tion and esteem: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
hereby conveys its appreciation, affection 
and respect to Rose Fitzgerald Kennedy on 
the occasion of her one hundredth birthday, 
July 22, 1990. 

Sec. 2. The President of the United States 
is hereby authorized and requested to issue 
a proclamation designating July 22, 1990 as 
“Rose Fitzgerald Kennedy Family Apprecia- 
tion Day,“ and calling upon the people of 
the United States to observe the day with 
appropriate ceremonies and activities. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
joint resolution passed. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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WELCOMING THE PRESIDENT 
OF TUNISIA ON HIS FIRST 
STATE VISIT TO THE UNITED 
STATES 


Mr. HELMS. Mr. President, on 
behalf of Senator Boschwrrz, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 284) welcoming the 
President of Tunisia on his first State visit 
to the United States. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from North Carolina. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BOSCHWITZ. Mr. President, I 
rise, as I have on past occasions, to 
speak on behalf of Tunisia. Today, I 
am submitting a resolution welcoming 
His Excellency Zine el Abidine Ben 
Ali, President of Tunisia, on his first 
state visit to Washington. I hope that 
my colleagues will join me in cospon- 
soring this resolution of welcome. 

As my colleagues in the Senate are 
aware, President Ben Ali assumed the 
Presidency in November 1987 in com- 
pliance with the Tunisian Constitu- 
tion, when it became apparent that 
the failing health of then President 
Habib Bourguiba would prevent him 
from continuing his duties. Under the 
leadership of President Bourguiba, Tu- 
nisia had committed itself to a course 
of democracy and openness. Moreover, 
Tunisia has been a friend of the 
United States and shares our commit- 
ment to democratic principles. Tunisia 
is the most open and democratic state 
in the Arab world and has served as an 
example of tolerance for nearly 35 
years. 

Before Mr. Ben Ali assumed the 
Presidency, however, there was fear 
and uncertainty over what a transition 
of power would mean for democracy in 
Tunisia. Former President Bourguiba 
had been the only leader independent 
Tunisia had known. The mechanism 
for transferring power, an institution 
essential to the maintenance of demo- 
cratic government, had never been 
tested. Now 2% years later, those fears 
have been allayed. President Ben Ali 
has demonstrated that Tunisia re- 
mains committed to opening the 
democratic process in order to benefit 
the Tunisian people. 

Immediately upon assuming office, 
President Ben Ali initiated political re- 
forms to make the government more 
accessible. He cleared the way for 
other political parties to participate in 
the election process. He reduced the 
minimum age for serving in Parlia- 
ment from 28 to 25. He introduced 
provisions limiting the President to 
two terms in office. In April 1989, free 
and open elections were held for the 
first time with a wide range of politi- 
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cal parties participating. Most political 
parties have been legalized. Finally, 
thousands of political prisoners have 
been released and their civil rights re- 
stored in a general amnesty an- 
nounced in 1989. Tunisia has demon- 
strated an unshakable commitment 
toward political freedom despite a sig- 
nificant antidemocratic religious mi- 
nority. 

Recognizing that political and eco- 
nomic reforms go hand in hand to 
ensure the well-being of a country, 
President Ben Ali has declared that 
Tunisia’s national goals are self-suffi- 
ciency in food, a reduction in the ex- 
ternal debt burden, and reduction in 
unemployment. President Ben Ali's 
government has instituted a major 
structural adjustment plan supported 
by the World Bank, the IMF and the 
United States. Tunisia has met or ex- 
ceeded all the targets set up with the 
IMF. Yet Tunisia still faces economic 
challenges. 

The lingering effects of a 2-year 
drought has reduced grain production 
in Tunisia by 85 percent, causing the 
government to spend more than 10 
percent of its budget on unanticipated 
grain imports. This has resulted in a 
slowdown of economic growth. Despite 
this economic situation, Tunisia has 
met all its debt payments. Tunisia’s 
total debt service to the United States 
Government is more than $100 mil- 
lion. 

Tunisia is a lower middle income 
country poised on the edge of signifi- 
cant economic expansion. If Tunisia 
succeeds in having an economic take- 
off, it will become a more significant 
player in the international market. If 
it fails, the democratic and liberal 
foundations of Tunisia could be in 
jeopardy. 

Mr. President, the friends of Tunisia 
must assist President Ben Ali and the 
Tunisian people in achieving these 
goals. The United States, within the 
limits of its current budget con- 
straints, should continue to provide 
consistent levels of economic assist- 
ance to meet these objectives. By 
doing so the United States will demon- 
strate its support for the emerging de- 
mocracies of the world and reward a 
country which is promoting open and 
democratic ideals in a region of the 
world where such ideals are often lack- 
ing. 

Mr. LEAHY. This resolution has 
been cleared on both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 284), with its 
preamble, is as follows: 


S. Res. 284 


Whereas the United States and the Re- 
public of Tunisia share a common bond of 
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friendship in the pursuit of democratic 
values; 

Whereas the Government and the people 
of Tunisia share with the United States the 
ideals of freedom, peace, democracy, and 
progress; 

Whereas the United States has recognized 
the peaceful succession of President Zine el 
Abidine Ben Ali and supports his commit- 
ment to and progress on Constitutional re- 
forms and political democratization; 

Whereas the United States applauds 
President Ben Ali’s concern for human 
rights and political freedoms as demonstrat- 
ed by the release of political detainees; 

Whereas the United States supports Presi- 
dent Ben Ali's economic adjustment pro- 
grams and reforms which will enhance eco- 
nomic growth and result in social benefits 
for the people of Tunisia; 

Whereas the United States values and re- 
spects Tunisia's role as leader in the Arab 
world and its moderating influence in the 
Maghreb which has significant benefits for 
mutual and shared strategic interests; 

Whereas the United States commends the 
Government of Tunisia for its reestablish- 
ment of diplomatic relations with the Arab 
Republic of Egypt; 

Whereas Tunisia has stood for peaceful 
settlement of regional conflicts and it was 
Tunisia that, in 1965, called for peaceful co- 
existence between the Arabs and Israelis; 

Whereas the United States recognizes the 
importance of a strong and independent Tu- 
nisia: Now therefore be it Resolved: 

Section. 1. Resolved by the Senate of the 
United States, that the Senate extends its 
warm greetings and respect to His Excellen- 
cy, Zine el Abidine Ben Ali, the President of 
Tunisia on the occasion of his first State 
visit to the United States, with the hope 
that this visit will reaffirm the close and 
friendly ties between our two great nations. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President for transmission to the Govern- 
ment of Tunisia. 


Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMEMORATING THE 50TH 
ANNIVERSARY OF THE NA- 
TIONAL SHERIFFS’ ASSOCIA- 
TION 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 264, commemorating the 50th an- 
niversary of the National Sheriffs’ As- 
sociation, and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A joint resolution (S.J. Res. 264) to com- 
memorate the 50th anniversary of the Na- 
tional Sheriffs’ Association. 


The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Vermont? 

Their being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 264), 
with its preamble, is as follows: 


S. J. Res. 264 


Whereas the National Sheriffs’ Associa- 
tion, incorporated on September 26, 1940, by 
the Secretary of State of the State of Ohio, 
is commemorating 50 years of service this 
year, 

Whereas the purposes of the National 
Sheriffs“ Association are to form and per- 
petuate an efficient organization of the 
sheriffs of the United States and to raise 
the level of professionalism in the office of 
sheriff and in sheriffs’ deputies and other 
law enforcement professionals charged with 
or interested in the execution and enforce- 
ment of State and Federal laws; 

Whereas the National Sheriffs’ Associa- 
tion continues to provide professional law 
enforcement leadership in the areas of 
training and exchange of information per- 
taining to the duties, methods, and official 
practices of the members and to inform the 
members of all such matters that pertain to 
violation of law or injury to persons or prop- 
erty; 

Whereas the National Sheriffs’ Associa- 
tion has continued to foster cooperation 
among State sheriffs’ associations and Fed- 
eral, State, and municipal law enforcement 
organizations; and 

Whereas the National Sheriffs’ Associa- 
tion has continued to advocate and preserve 
legislation in harmony with the needs of en- 
forcement officials and the safety of the 
public: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
June 24, 1990, through June 30, 1990, is des- 
ignated as National Sheriffs’ Week“ in 
honor of the 50th anniversary of the Na- 
tional Sheriffs“ Association, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to honor all sheriffs during 
the week for their outstanding efforts to 
preserve the peace and ensure domestic 
tranquility. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. LEAHY. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


ORDERS FOR WEDNESDAY, MAY 
16, 1990 
RECESS; MORNING BUSINESS; AND RESUME 
CONSIDERATION OF S., 2240 

Mr. LEAHY. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m., Wednes- 
day, May 16; that, following the time 
for the two leaders, there be a period 
for morning business, not to extend 
beyond 10 a.m., with Senators permit- 
ted to speak therein for up to 5 min- 
utes each; I further ask unanimous 
consent that following the swearing in 
of DANIEL K. AKAKA and various 
housekeeping resolutions, the Senate 
resume consideration of S. 2240, the 
AIDS C.A.R.E. bill, and when the 
Senate resumes the bill Senator 
HELMS be recognized to offer an 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. LEAHY. Mr. President, I do not 
see anybody else seeking recognition. I 
do not know if the distinguished 
acting Republican leader seeks recog- 
nition for any purpose. 

Mr. HELMS. I suggest we go home. 

Mr. LEAHY. I always try, when I 
can, to follow the suggestions of the 
distinguished Senator from North 
Carolina. 

So, Mr. President, if there is no fur- 
ther business and no Senator is seek- 
ing recognition, I ask unanimous con- 
sent that the Senate stand in recess, 
under the previous order, until 9:30 
a.m. Wednesday, May 16. 

There being no objection, the 
Senate, at 6:50 p.m., recessed until 
Wednesday, May 16, 1990, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate May 15, 1990: 
DEPARTMENT OF STATE 


ROBERT E. LAMB, OF GEORGIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF CYPRUS. 


DEPARTMENT OF VETERANS AFFAIRS 


JAMES WILSON HOLSINGER, IR. OF VIRGINIA, TO 
BE CHIEF MEDICAL DIRECTOR, DEPARTMENT OF 
VETERANS AFFAIRS. FOR A TERM OF 4 YEARS (NEW 
POSITION). 


U.S. COURT OF VETERANS APPEALS 


JONATHAN R. STEINBERG, OF MARYLAND, TO BE AN 
ASSOCIATE JUDGE OF THE UNITED STATES COURT 
OF VETERANS APPEALS FOR THE TERM OF 15 YEARS 
(NEW POSITION). 
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May 15, 1990 


HOUSE OF REPRESENTATIVES—Tuesday, May 15, 1990 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We pray, O gracious God, for all 
those people to whom great responsi- 
bility has been given. May Your abid- 
ing spirit inspire and encourage the 
leaders of our Nation to do the works 
of justice and mercy so that all citi- 
zens will be bound together in respect 
one for the other. Help us to be aware 
of our rich diversity and heritage and 
the mutual goals that make us one 
people. In Your holy name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Hawaii [Mr. Akaka] please come 
forward and lead the House in the 
Pledge of Allegiance? 

Mr. AKAKA led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 3910) 
“An act to require the Secretary of 
Education to conduct a comprehensive 
national assessment of programs car- 
ried out with assistance under chapter 
1 of title I of the Elementary and Sec- 
ondary Education Act of 1965.“ 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 1594) 
“An act to extend nondiscriminatory 
treatment to the products of the Peo- 
ples’ Republic of Hungary for 3 
years,” and agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. BENTSEN, Mr. MOYNIHAN, 
Mr. Baucus, Mr. Packwoop, and Mr. 
Do te, to be the conferees on the part 
of the Senate. 


The message also announced that 
the Senate recedes from its amend- 
ment numbered 2 to the bill (H.R. 
1805) An act to amend title 5, United 
States Code, to allow Federal annu- 
itants to make contributions for 
health benefits through direct pay- 
ments rather than through annuity 
withholdings if the annuity is insuffi- 
cient to cover the required withhold- 
ings, and to make a technical correc- 
tion relating to the life insurance pro- 
gram.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the title of the bill. 


TRIBUTE TO THE LATE EDWIN 
F. POWERS OF STAFF OF COM- 
MITTEE ON APPROPRIATIONS 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WHITTEN. Mr. Speaker, in the 
operations of the Congress of the 
United States, and particularly the 
House, we are very fortunate on the 
Appropriations Committee in having 
what I consider as good a staff as we 
have in the country. 

Mr. Mahon, and others who preced- 
ed me, let the staff select those who 
have worked on our staff. They are 
budget people without regard to poli- 
tics. 

I also think that we on the Commit- 
tee on Appropriations have done ev- 
erything that we could to be biparti- 
san. I think Members on both sides 
will agree with that. 

One of those staff people was Edwin 
F. Powers of Texas, who served the 
committee for 17 years, brilliant, hard 
working, and sound. 

Unfortunately, Mr. Speaker, I take 
this time to inform the House of the 
death of Mr. Ed Powers of the staff of 
the Committee on Appropriations. Ed 
died quietly in his sleep on Monday 
morning after a long bout with cancer. 
Unfortunately, his death came just 12 
days after his 45th birthday. 

Ed was born in McKinney, TX, on 
May 2, 1945, where he attended the 
public schools. He received his bache- 
lor’s degree from Austin College and 
has a master’s degree from the Univer- 
sity of Texas at Austin. 

In 1969, Ed began his outstanding 
career of Government service by 
taking a job as a State budget officer 
for Gov. Preston Smith of Texas, 
where he served until April 1973, when 
he was hired by the Committee on Ap- 


propriations and assigned to the full 
committee staff. From 1980 to 1985, he 
was clerk of the Foreign Operations 
Subcommittee under the chairman- 
ship of Dr. Long. In 1985, Ed came 
back to the front office where he 
worked on a number of appropriations 
and budget process issues. 

We will always remember the profes- 
sionalism that symbolized Ed’s work. 
He was a true professional who loved 
his job and loved this institution that 
he served for over 17 years. 

Our sympathies go out to his family 
and friends. We all share in this tragic 
loss. 

May I say that he had a wonderful 
record with our committee, one that 
will be hard to surpass. 


EDWIN F. POWERS 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, the House 
of Representatives and the Committee 
on Appropriations lost a valued re- 
source and a loyal staff member with 
the death yesterday morning of Edwin 
F. Powers. Ed died quietly in his sleep 
at the Washington Hospital Center 
after a 2-year battle with cancer. 

Ed Powers joined the staff of the 
Committee on Appropriations in April 
1973, under the chairmanship of 
George Mahon. He came to us with 
tough credentials, having worked pre- 
viously on the State of Texas budget. 
He worked in the committee’s main 
office until January 1980, when he 
became the clerk of the Foreign Oper- 
ations Subcommittee. In January 1985, 
Ed returned to the main office. 

Working with the chairman of the 
Foreign Operations Subcommittee, 
Clarence Doc“ Long of Maryland, Ed 
was instrumental in shaping our Na- 
tion’s foreign economic and military 
assistance policies, especially in the 
volatile Central American region. I am 
told they named a school for Doc Long 
somewhere down there; they should 
name something for Ed Powers, too. 

Mr. Speaker, I know that you and 
many in the leadership on both sides 
of the aisle are well aware of Ed's 
many contributions to the workings of 
the House. We need dedicated profes- 
sionals to help make this place func- 
tion, and Ed will be sorely missed. 

I offer my condolences to Ed's two 
brothers and to his friends and col- 
leagues. 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
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RESIGNATION FROM THE 
HOUSE OF REPRESENTATIVES 


The SPEAKER laid before the 
House the following resignation from 
the House of Representatives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, May 15, 1990. 
Hon. Tuomas S. FOLEY, 
Speaker of the House, U.S. House of Repre- 
sentatives, Washington, DC. 

Dear Mr. SPEAKER: On May 16, 1990, I will 
take the oath of office as a United States 
Senator. I therefore announce my resigna- 
tion from the House of Representatives ef- 
fective 10 a.m. EDT, May 16, 1990. A copy of 
my letter of resignation to Governor 
Waihee is enclosed. 

It has been a distinct honor to serve with 
you and our fellow House colleagues for the 
past 13 years. While I am eager to take on 
new challenges in the Senate, I will always 
cherish my years in the House. 

Best wishes for your continued success as 
Speaker of the House. 

Aloha pumehana, 
DANIEL K. AKAKA, 
Member of Congress. 
Enclosure. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, May 15, 1990. 
Hon. JohN D. Warner, III. 
Governor of Hawaii, State Capital, Honolu- 
lu, HI. 

DEAR GOVERNOR WAIHEE: For the past 13 
years, I have had the honor of representing 
the people of the Second Congressional Dis- 
trict of Hawaii in the U.S. House of Repre- 
sentatives. This service has been one of the 
most rewarding experiences of my life. 

Your decision to appoint me to the vacan- 
cy created by the death of Senator Spark 
Matsunaga gives me the opportunity to 
serve all the people of Hawaii as a United 
States Senator. I welcome this new chal- 
lenge and will dedicate myself to satisfying 
this responsibility. 

I therefore announce my resignation from 
the House of Representatives, effective 10 
a.m. EDT. May 16, 1990, so that I may be 
sworn in as a United States Senator. 

Aloha pumehana, 
DANIEL K. AKaAKA, 
Member of Congress. 


REPRESENTATIVE AKAKA BIDS 
ALOHA TO THE HOUSE 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, I have 
come today to bid aloha to my friends 
and colleagues. For almost 14 years, I 
have had the privilege of representing 
the people of Hawaii in the House. My 
service here has been one of the most 
rewarding experiences of my life, and I 
thank my constituents for enabling me 
_to serve in this honored body. 

Tomorrow morning I will be sworn 
in as a Member of the U.S. Senate. I 
welcome the challenge. I welcome the 
new opportunity to serve the people of 
Hawaii and our Nation. 

While the future holds bright prom- 
ise for me, I will always cherish my 
years in the House. I take with me the 
wisdom and experience gained as a 
Member of Congress, and the reward 
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of having served with men and women 
of great vision who are dedicated to 
our great Nation. 

As I was growing up in Pauoa, my 
parents taught me the importance of 
hard work and achievement. They also 
encouraged me to dream, and con- 
vinced me that I could make a differ- 
ence. I know of no higher fulfillment 
of their wish for me, no better mani- 
festation of the American dream, and 
no greater honor that can be accorded 
any citizen, than to serve in the U.S. 
Congress. 

For so many years, you have been 
generous to the people of Hawaii and 
kind to me. Millie and I are especially 
grateful for all the dear friends we 
have made over the past 13 years. 
Words cannot express the aloha we 
feel for all the love and support you 
have given to us. On behalf of the 
Akaka family and staff, I thank you 
for your generosity and support. 
Aloha. God bless you. God bless Amer- 
ica. 
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CUBA 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, it 
has come to my attention that one of 
our closest allies is cooperating closely 
with Fidel Castro’s Cuba. This country 
has steadily increased its trade with 
Cuba since 1983 to the point where it 
has become Cuba’s largest non-Com- 
munist trading partner. Who is this 
country? 

Mr. Speaker, the country I am talk- 
ing about is Japan. This fact is amaz- 
ing to me. When communism is col- 
lapsing around the world and freedom 
is breaking out in Central and Eastern 
Europe, one of our closest allies is 
helping to subsidize a repressive Com- 
munist dictator. 

It was estimated in 1986 that Cuba's 
debt with Japan was $850 million and 
rising. It is undoubtedly over $1 billion 
today. In addition, Cuban exports to 
Japan have also increased, especially 
in the areas of sugar and seafood. 
Since most of Cuba's trade with Japan 
is conducted on a barter basis, the 
trade deficit represents goods pur- 
chased on credit, which actually 
amount to a massive loan. 

Mr. Speaker, this trade is appalling. 
When we are being encouraged to give 
Japan the benefit of the doubt on 
some of its trade practices, they are in 
turn trading with one of our most im- 
placable enemies. United States terri- 
tories such as the Virgin Islands and 
Puerto Rico are large sugar producers 
who could benefit from selling their 
sugar to Japan. Japan needs to hear 
the message loud and clear that many 
of us will take a second look at their 
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trade practices if they continue to 
trade with Cuba. 


CITIZENS DEMOCRACY CORPS 
GOOD FOR EAST AND WEST 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, in a 
speech over the weekend, the Presi- 
dent endorsed what he called a citi- 
zens democracy corps to help the new 
democracies of Eastern Europe. 

Thanks to the leadership and hard 
work of LEE HAMILTON and DANTE Fas- 
CELL over the many months, the House 
will soon have the chance to approve 
two programs in line with the Presi- 
dent's goals. 

The first, the Free Enterprise 
Corps,” will help experienced Ameri- 
cans with roots in Eastern Europe to 
share their time, energy, and knowl- 
edge with those countries as pioneers 
for free enterprise. 

The second, Freedom Internation- 
al,” is a modern-day version of the 
Berlin airlift. But instead of shipping 
food and clothing from West to East, 
Freedom International will enrich 
both sides of the Atlantic through 
educational, cultural, and scientific ex- 
changes on an unprecedented scale. 

Eastern Europe has much to learn 
from America’s rich tradition of free- 
dom, pluralism, and opportunity. But 
we have much to learn from them— 
about risking it all for principles, 
about paying the price for freedom, 
and about remembering how precious 
the democracy we take for granted 
really is. 

So I applaud the President’s words. 
We need to build new friendships and 
new markets in Eastern Europe. Not 
only because strong, stable democra- 
cies are good for them. But because 
they're good for us as well. 


NATION’S EMPLOYERS UNDER 
ATTACK 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HANCOCK. Mr. Speaker, em- 
ployers in this Nation are under 
attack. From the mandated increase in 
the minimum wage, to the mandated 
parental leave bill, to the clean air bill, 
to the Americans With Disabilities 
Act, the employer is being confronted 
with the stark reality of the 1990’s— 
that is, if the liberals cannot get the 
Government to fund their new pro- 
grams—they will require businesses to 
fund them. 

Does the Democrat leadership not 
expect these mandates to have a detri- 
mental effect on the strength of this 
country? What about the jobs that 
will be lost? What about the factories 
or small family-owned businesses that 
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may be forced to close? What about 
the costs that will inevitably be passed 
on to all consumers? And what about 
inflation? 

I cannot be an accomplice to the 
demise of American productivity. I will 
not support the liberals’ mandates. 

Mr. Speaker, I will vote against the 
rule on the ADA it if does not allow 
for a clean vote on amendments that 
provide employers flexibility and as- 
sistance in meeting these anticon- 
sumer and anticompetitive mandates. 


AMERICANS WITH DISABILITIES 
ACT 


(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, 
this week we will take another step to 
bring 43 million disabled Americans 
into the mainstream of our society by 
passing the Americans With Disabil- 
ities Act. 

The ADA will not just help the dis- 
abled. It will help everyone, by giving 
America’s economy the full benefit of 
their productive energies and talents. 

Some people are afraid of this bill 
because it may mean they have to 
treat disabled Americans fairly in 
hiring and public accommodations. 
Some are afraid of the costs, or the 
prospect of lawsuits. 

They should know that Washington 
State has had a stronger civil rights 
law for the disabled for the past 10 
years. It works well. It has not caused 
one single business to fail. It has been 
good for business, good for public 
transportation, good for communities. 

Mr. Speaker, we all know people 
with disabilities who perform in de- 
manding jobs, bringing their talents 
and energies to make our economy and 
our society work better. We know that 
minimal adjustments are sometimes 
needed to allow them to make their 
greatest contributions, and we know 
the rewards are well worth the invest- 
ments. Let us pass the ADA this week 
and bring 43 million Americans to the 
full citizenship and participation they 
deserve. 


THOSE AMERICAN BASES IN THE 
PHILIPPINES 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, more 
Americans are killed in the Philip- 
pines, and the Philippine Government 
does nothing. No one is apprehended 
nor punished. There is nothing new in 
that. 

I have a question: we have 40,000 
Americans in the Philippines to pro- 
tect the Philippines. Protect the Phil- 
ippines from who? If the American 
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people ever get the truth about the 
hundreds of millions, the billions we 
are pumping into the Philippines to 
keep these unneeded bases, they are 
going to be totally outraged and total- 
ly incensed. The Philippine people do 
not want nor need the bases. The 
American people do not want nor need 
the bases. 

It is time to live in the 21st century. 
It is time to save billions. It is time to 
start a new page in history. It is time 
to do the will of the people. It is time 
to close the bases in the Philippines. 


THE REALITY OF THE BUDGET, 
TAXES, AND SPENDING CUTS 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, reality is knocking at the 
front door of the White House. This 
intrusion in a fiscal policy dreamland 
comes from radically bloated budget 
deficit projections, a result in part 
from a softening economy, and in part 
from the exploding cost of the savings 
and loan industry scandal that has 
rocked this country. 

The talk now of budget deficit sum- 
mits, taxes, and spending cuts is a 
grim reminder of both a fiscal policy 
desperately off track and, in the case 
of the savings and loan industry mess, 
of an administration that failed to 
govern effectively resulting in perhaps 
the costliest financial failure in the 
history of America. 

Those who assumed their posts in 
the Reagan administration during the 
1980’s, and who were part of the team 
to “get government off America’s 
back,“ created a type of economic 
casino in which the fat cats were gorg- 
ing, playing their speculative games 
while the American taxpayers were 
being set up to pay for the losses. 

If ever there’s a lesson describing 
the need for careful government regu- 
lation in sensitive industries such as fi- 
nancial industries, that lesson came 
from the incompetence of the 1980's 
when the American people were stolen 
blind and a good number of the so- 
called regulators were driving the get- 
away car. 

The cost of the savings and loan in- 
dustry bailout is now estimated by 
some to be over $300 billion. Is it any 
wonder that the President and others 
have finally decided it is now time for 
some sober discussion aBout how to fix 
this country’s fiscal policy mess? Let 
us hope it is not too late, and let us 
hope as we fix this mess, we prevent 
the savings and loan bailout scandal 
and others like it from ever occurring 
again. 
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OVERALL GOAL OF LIMITING 
SPECIAL INTERESTS 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Mr. Speaker, as we are 
all aware, the preamble of our Consti- 
tution begins with the following three 
words, We the people * * *.” 

It does not begin with, We the na- 
tional federation of * * *.” 


It does not begin with, We the 
American association of * * *." 
It does not begin with, We the 


union of amalgamated * * *.” 

It simply reads, We the people 
ees 

We have been charged by our con- 
stituents through their votes, to repre- 
sent their concerns and interests, and 
to do the business of this Nation. 

However, the American people have 
come to believe that special interests 
have replaced their interests. That 
any influence that they might have 
had in the voting booth is lost at polit- 
ical fund raisers. 

A former Democratic colleague was 
quoted in the book. Honest Graft,” as 
saying, with respect to the current 
state of campaign financing, and I 
quote, The process buys you out.” 

I am aware of the fact that it takes 
more than a firm handshake and a 
nice smile to mount an effective cam- 
paign. But we must begin the neces- 
sary dialog between the respective par- 
ties to correct the problems affecting 
the system. 

Effective campaign reform must 
remove any semblance of impropriety 
by those who currently serve, and pro- 
vide a competitive environment for 
those who seek to serve in this body. 

I believe the American people want 
reform now. 


“LIPSERVICE” TERMED A 
DISSERVICE 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, it 
used to be that we only had one pair 
of lips to read. 

Now, with the budget summit, there 
are so many lips—I don't know whose 
to read. 

President Bush says: There are no 
preconditions, and that's the way it 
is.” 

Then, a “senior White House offi- 
cial” says: “I emphasize it is our pre- 
rogative to say no—I emphasize that 
no.” 

Then, the President’s press secretary 
says: “The ‘senior White House offi- 
cial’ is crazy.“ 
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Then, the Vice President says: The 
‘senior White House official’ * * * was 
just reflecting the President's in- 
stincts.“ 

Frankly, Mr. Speaker, this lipservice 
is a disservice to the American people. 


JAPANESE TRADE WITH CUBA 


(Ms. ROS-LEHTINEN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I wish to bring to attention the in- 
creased contact between Communist 
Cuba and Japan. In January of this 
year, Fidel Castro made an appeal to 
the Japanese Ambassador to encour- 
age investment and economic aid to 
Cuba, and just 2 months ago, Castro 
attended a Japanese Embassy dinner 
with the same objective. 

Since 1983, Japan has become 
Cuba's largest non- Communist trading 
partner. Machinery, spare parts, elec- 
trical equipment, and vehicles are 
shipped on a regular basis from Japan 
to Cuba, and Cuba in turn sells sea- 
food and sugar to Japan. 

Even though the Soviets are cutting 
major subsidies to Cuba, Japan is in- 
creasing its trade with this Communist 
regime which does not value even the 
most fundamental human rights. 

Supplying Castro with the currency 
and goods for his corrupt regime un- 
dermines the efforts of the United 
States to bring pressure on Cuba's 
bankrupt economy. Let us bring this 
issue to light now so that Japan can 
cut its ties to Fidel Castro. 


BUDGET PROCESS REFORM— 
POLITICAL SMOKESCREEN 


(Mr. FROST asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FROST. Mr. Speaker, I have no- 
ticed with great interest Republican 
calls for changes in the budget process 
as part of the budget summit that 
begins today. I served on the Budget 
Committee from 1983 to 1989 and was 
a conferee on the Gramm-Rudman 
law. Also, I serve on the House Rules 
Committee which has original jurisdic- 
tion over changes in the Budget Act. 
So, this is a subject I've had a little ex- 
perience with, and I'd like to share a 
few thoughts about it. 

This call for change in the budget 
process is no more than the usual Re- 
publican smokescreen. Whenever Re- 
publicans don’t really want to make 
the tough choices to cut the deficit, 
they cop-out and call for changes in 
the process. It's a lot easier than actu- 
ally reducing the deficit. 

Mr. Speaker, the American people 
are fed up with budget gimmicks. 
They want actual deficit reduction. 
Let's get off this tired old horse of 
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changing the rules and get down to 
the hard work of making real choices. 

This latest effort is just one more 
chapter in 10 years of Republican 
smoke and mirrors. The American 
people are tired of it and deserve 
better. 


TAX AMNESTY 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, as my colleagues on the 
other side of the aisle have under- 
scored, the budget summit has begun. 
It is very important that we see some 
kind of agreement addressed as we 
face the challenge of ensuring that we 
do not pass on this horrendous debt to 
future generations. 

We all know it is very important for 
us to find ways in which we can in- 
crease revenues and enhance revenues 
to the Treasury. 

Two weeks ago, Mr. Speaker, I of- 
fered legislation which I believe could 
take a very bold and dynamic step 
toward doing just that, and that is 
bringing about a tax amnesty, a 3- 
month period beginning July 1 of next 
year whereby we could collect some of 
the $100 billion in uncollected taxes 
out there which have been legally 
earned. 

I hope very much that as the 
summit proceeds the process of tax 
amnesty will be seriously considered. 


ECONOMIC CHANGES AFFECT- 
ING THE BUDGET SUMMIT 


(Mr. SABO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SABO. Mr. Speaker, the Presi- 
dent has called a budget summit. He 
tells us that the economy has changed 
dramatically since he sent us his 
budget in January. In fact, he says the 
economy is changing so much that it is 
putting us on the brink of budget 
chaos. 

But what's changed, Mr. President? 

The “Blue Chip” economic forecast- 
ers tell us that the economy has 
gotten better—not worse—since Janu- 
ary. If anything, it appears that 
changes in the economy will help 
reduce the deficit—not increase it. 

So, Mr. President, why are you pre- 
dicting an economic crisis now? 

Mr. President, is this crisis manufac- 
tured because you are now concerned 
about the way you've been cooking the 
books? 

Or is there something your experts 
know that we in Congress and private 
economists don't? 

We need to know the answer, Mr. 
President. I don't see a sudden eco- 
nomic crisis. So the American people 
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need to know from you, Mr. President, 
what's changed? 

Mr. WALKER. Regular order. Regu- 
lar order. 

The SPEAKER pro tempore (Mr. 
McNutty). The Chair will advise 
Members they should address the 
Chair and not the President. 


ETHNIC HATREDS AROUND THE 
WORLD 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SHAW. Mr. Speaker, as changes 
continue to unfold in Europe, and we 
continue to see great strides toward 
freedom and democracy, we are excit- 
ed about the possibilities of a unified 
democratic Europe. However, as recent 
events in France show, sometimes you 
must take one step back in order to 
take two steps forward. 

In a small town in the south of 
France last week, a Jewish cemetery 
was desecrated. Tombstones were 
Knocked over, a woman's body was 
partially pulled from her grave, and 
the desecrated body of another man, 
who had recently passed away, was 
found draped over a tombstone. 

This incident is not an isolated case. 
Attacks against Jews and other ethnic 
groups have been widely reported 
across Europe. So, while Europe con- 
tinues to make great strides in its 
move to freedom, we must be careful 
to guard against unexpected pitfalls, 
such as the surfacing of ethnic hatreds 
that have built up over centuries. I ap- 
plaud yesterday’s march by French 
President Mitterrand and the French 
people in showing their outrage over 
this incident. 

Such goulish incidious acts cannot 
be tolerated by a civilized society. 


ADMINISTRATION'S FAILED 
ECONOMIC POLICIES 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
this is a very sad time. The chickens 
have come home to roost in the United 
States; 10 years’ worth of a very failed 
policy. It has failed because it has 
made the United States unable to com- 
pete, buried it in debt and made it the 
biggest debtor Nation ever in the 
course of history. 

But it has been successful because it 
has completely turned around the 
problems that we have to face. From 
being able to address all of the press- 
ing needs of the day we are constantly 
now having to address the problems 
that the deficit brings. 

We have a very strong military— 
fine. But everything else in this coun- 
try is falling apart. The infrastructure, 
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the social structure, everything that 
this country holds dear is underfund- 
ed, undercapable, and under assault. 

Mr. President, your part of a 10- 
year—— 

Mr. WALKER. Regular order, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Chair will advise Members they should 
address the Chair and not the Presi- 
dent. 

The gentleman from Florida may 
proceed. 

Mr. SMITH of Florida. Mr. Speaker, 
the President is at fault. He is part of 
this team which has done this to us. 

It is time for him to come to grips 
with reality. It is time for him to take 
responsibility for the mess this coun- 
try is in. 


BALTIC FREEDOM 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
even as Mikhail Gorbachev has issued 
a Presidential decree asserting that 
the Baltic people's aspirations for self- 
determination are constrained by 
Soviet law and the Soviet constitution, 
news reports this morning indicate 
that leaflets have been dropped in the 
Latvian capital of Riga, urging Soviet 
citizens to leave work, to take to the 
streets, and defend Soviet power 
against the counterrevolution. 

Let us be precise about what is revo- 
lutionary and what is counterrevolu- 
tionary. 

It is revolutionary to assert—as the 
citizens of the Baltics are peacefully 
and properly doing—that Govern- 
ments derive their powers from the 
consent from the governed, and that 
freedom is an inalienable right spring- 
ing from the people. 

It is counterrevolutionary to suggest 
that freedom is a right granted and 
thus removable by law and that a for- 
eign leader has the right to stifle le- 
gitimate aspirations for self-determi- 
nation. 

Neither the Molotov-Ribbentrop 
Pact nor the de facto genocide implicit 
in the Stalinist deportation of up to 20 
percent of the Baltic population to the 
gulag gives the Soviets any historical 
legitimacy to their claim to the Bal- 
tics. 

While the United States does not 
visualize the Baltic States to be part of 
a cold war equation, we do hold that 
individual peoples have inalienable 
rights that deserve being respected. If 
they are not, the U.S. Congress cannot 
be expected to sanction civilized dis- 
course with an uncivilized nation. 

Gorbachev must, therefore, come to 
understand that new Muscovite coer- 
cion in the Baltics will, at a minimum, 
make less likely the kind of progres- 
sive financial and trade ties with the 
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West that Russia's moribund economy 
so desperately requires. 

The West may have ruled out inter- 
vention—this being a crisis neither 
conjured nor inspired from Washing- 
ton but it cannot allow freedom's bell 
to be silenced without a telling re- 
sponse. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4151, HUMAN SERVICES 
REAUTHORIZATION ACT OF 
1990 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-486) on the reso- 
lution (H. Res. 392) providing for the 
consideration of the bill (H.R. 4151) to 
authorize appropriations for fiscal 
years 1991 through 1994 to carry out 
the Head Start Act, the Follow 
Through Act, the Community Services 
Block Grant Act, and the Low-Income 
Home Energy Assistance Act of 1981, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


A SPECIAL DAY OF REMEM- 
BRANCE FOR LAW ENFORCE- 
MENT HEROES 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Mr. Speaker, today 
we pause and remember the 151 law 
enforcement officers in this Nation 
who made the supreme sacrifice in the 
past year. It is appropriate that we as 
a grateful Nation, take time to express 
our deep gratitude for these brave in- 
dividuals who gave their lives to pro- 
tect us. 

At a time when drug-related violence 
sweeps our Nation, we must always re- 
member those who serve on the front 
lines of this serious battle—our law en- 
forcement officers. 

Today, my home State of Maine 
offers deep appreciation and remem- 
brance for an outstanding police offi- 
cer, Giles R. Landry, detective with 
the Maine State Police, who lost his 
life in March 1989, in the line of duty. 
Over the years more than 60 law en- 
forcement officers in Maine have 
made the ultimate sacrifice for their 
fellow citizens. 

Today, I want to give my thanks to 
our law enforcement officers on this 
special day of remembrance. 


JAPAN IS BANKROLLING AND 
UNDERWRITING THE CASTRO 
REGIME IN CUBA 


(Mr. DOUGLAS asked and was given 
permission to address the Housé for 1 
minute and to revise and extend his 
remarks.) 
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Mr. DOUGLAS. Mr. Speaker, last 
year was truly the year of democracy 
all over the world. This year has con- 
tinued the process, with only one ex- 
ception in our entire hemisphere, the 
little island nation of Cuba, which re- 
mains the only military dictatorship in 
our hemisphere. 

Who is our biggest problem in terms 
of trade with Cuba? It is Japan, the 
largest creditor for Cuba. The largest 
trading partner with Cuba in the non- 
Communist bloc is Japan. 

It is hard to believe, at a time when 
the Soviet Union will be cutting back 
on its foreign commitments, Japan, 
our so-called trading partner, is bank- 
rolling and underwriting the Castro 
regime. 

I think it is high time that we reas- 
sess our whole trade negotiation with 
Japan until they recognize that their 
funding and credits and trade with 
Cuba are running against the demo- 
cratic trend all over the world and es- 
pecially in our hemisphere. 


THE PHILIPPINES ARE KILLING 
AMERICANS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
Philippines are killing Americans. 
Their leaders say, and I quote, Ameri- 
cans must be driven out and those 
Americans who refuse must be buried 
here.“ 

Meanwhile, some other Philippine 
politicians are offering us a deal. They 
are saying, Look, restore those $96 
million in cuts you made, Congress, 
and give us a billion dollars more for 
our bases.” 

Now isn't that just ducky? I say it is 
time for the Philippines to go bank- 
rupt, and it is also time for Congress 
to tell the Philippines if they kill one 
more American the Marines are going 
to make a house call. And we do not 
build fighter jets around here to arm 
the Salvation Army. 

The joy ride is over. We gave them 
billions of dollars, and we have an in- 
grate who is out of control. 


THE DEMOCRATS WANT TO 
RAISE AMERICA’S TAXES 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the Democrats want to raise 
America’s taxes. Let me repeat that: 
The Democrats want to raise Ameri- 
ca's taxes. 

The Democrats are pushing Presi- 
dent Bush to raise America’s taxes. 
They will tell America that we have 
not been getting enough in tax reve- 
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nues to run this country; but the fact 
of the matter is for the past 10 years 
the average increase in tax revenue 
has been $56 billion a year. 

Now listen to that, we have had an 
average increase in revenues of $56 bil- 
lion a year over the past 10 years, but 
they say it is not enough, They want 
more taxes, and they are pushing the 
President to do it. 

Mr. Speaker, the deficit lies not in 
the stars or with the lack of revenues, 
it lies with my Democratic friends, it 
lies with you. 


AMERICANS NEED TO KNOW 
HOW THE PRESIDENT PRO- 
POSES TO SOLVE THE $70 BIL- 
LION DEFICIT 


(Mr. SLATTERY asked and was 
given permission to address the House 
for 1 minute and revise and extend his 
remarks.) 

Mr. SLATTERY. Mr. Speaker, in 
January of this year when the Presi- 
dent submitted his budget to the U.S. 
Congress, he thought that he could 
reach the Gramm-Rudman deficit re- 
duction target of $64 billion a year 
with a simple $36 billion reduction in 
the deficit. 

Now, Mr. Speaker, it is obvious that 
the $36 billion is not going to work; it 
is going to take probably $70 billion if 
not more to solve the problem. 

Mr. Speaker, I believe the people of 
this country have a fundamental right 
to expect their President to lead in 
this situation. We need to know how 
the President proposes to solve this 
problem. 

Does he propose to raise more reve- 
nues than he recommended earlier 
this year in his budget when he asked 
for $13.9 billion in additional revenue? 

Does he now propose to cut the Pen- 
tagon budget more? Maybe he is ready 
to terminate the B-2 bomber program. 

What other budget cuts does the 
President propose to reach the $70 bil- 
lion under Gramm-Rudman? 

Mr. Speaker, we only elect one Presi- 
dent; he is the only person elected by 
all the people in this country. When 
this country needs leadership, it has 
always looked to the President. 

So now, Mr. Speaker, is the time for 
the President of the United States to 
tell the American people how he pro- 
poses to solve this deficit problem. 
With his leadership I am convinced 
the American public is ready to re- 
spond and make the sacrifices neces- 
sary to solve this problem. 


AMERICANS WITH DISABILITIES 
ACT 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, the Ameri- 
cans With Disabilities Act will be con- 
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sidered on the House floor this week. 
One issue that has not yet been ade- 
quately considered in any committee, 
is the issue of providing tax assistance 
for businesses who will be required to 
make accommodations under the bill. 
Mandating access for the disabled 
may be a reasonable requirement. 
Mandating that a business spend 
money to provide that access is some- 
thing different. But to leave the 
spending mandate open-ended—with 
the courts determining how much 
small businesses must spend to accom- 
modate the disabled—is unheard of. 
Mr. Speaker, this Congress cannot 
pass the ADA unless it also allows for 
a tax credit for businesses who will be 
forced to spend money on accommoda- 
tions for the disabled. The future of 
America’s competitiveness is at stake. 


THE BUDGET SUMMIT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
today we go to the summit, and I hear 
people on the other side saying those 
of us on this side have no proposal 
except taxes. 

Wrong. Those of us on this side have 
been very concerned about how the 
prior administration allowed this 
whole S&L thing to get totally out of 
whack. That is one of the main things 
driving this summit. They tried to 
take the S&L bailout and move it off 
budget. It did not make any difference 
whether it was on budget or off 
budget, you still got to pay. 
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So guess what? The debt is higher. 
Now, we have an Attorney General 
who is able to send his people out to 
find the assets of the drug cartels, but 
they are not able to find the assets of 
the S&L cartel because, thank you 
very much, they don't do white-collar 
crime, Well, they are supposed to do 
white-collar crime, and I think it is 
about time we start going to look for 
those assets. If we can find those 
assets, we can certainly do an awful lot 
about getting this deficit under con- 
trol, by getting the cost of the S&L 
bailout down. 

It makes no difference, that is what 
we ought to do. The Attorney General 
ought to get on with it. 


REFORMULATED GASOLINE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
the oil industry recently decided to 
spend up to $2 million to oppose an 
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amendment that I will be offering 
with the gentleman from Illinois [Mr. 
Maonrcan] during floor consideration of 
the Clean Air Act. 

What is it that the oil industry 
fears? Quite simply, an amendment 
that will get substantial health and 
clean air benefits, by cleaning up our 
Nation’s gasoline and by using etha- 
nol. 

Mr. Speaker, by replacing aromatics 
with oxygenated fuels, the Richard- 
son-Madigan amendment will properly 
result in cleaner car engines, longer 
lasting cars, and thus can only be 
characterized as a strong consumer 
amendment. It will be the environ- 
mental amendment of the clean air 
debate. 

Mr. Speaker, the Richardson-Mad- 
igan amendment on reformulated gas 
is good for our health, good for clean 
air, good for our economy by reducing 
our dependence on foreign oil. Beware 
of those slick ads by the oil industry 
about the Congress becoming engi- 
neers. The Congress is voting for a 
clean air bill and reformulated gas is a 
key in this bill. 


PROJECT HEAD START’S 25TH 
ANNIVERSARY 


(Mr. CLARKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLARKE. Mr. Speaker, on 
Friday our Nation will celebrate the 
25th anniversary of President John- 
son's signing of the Executive order 
launching project Head Start. 

Head Start was founded as a service 
to help prepare disadvantaged pre- 
school children to start the first grade 
on an equal footing with their peers. 
Today, Head Start serves 451,000 chil- 
dren in more than 1,200 communities. 
Since its founding Head Start has 
served over 11 million children. 

Research has shown that Head Start 
graduates have better attendance, 
miss fewer tests, need special educa- 
tion less, and have a lower dropout 
rate. The program has been so success- 
ful that the child-care bill passed by 
the House last month would expand 
Head Start to a full-day, year-round 
program. 

In 1965, President Johnson said, 
“* * * we (have) opened a new war 
front on poverty. We set out to make 
certain that poverty’s children would 
not be forevermore poverty’s cap- 
tives.“ Head Start is one program that 
has lived up to its promise. 

On Thursday the House will consid- 
er legislation to reauthorize the Head 
Start Program through fiscal year 
1994. This legislation deserves our 
strong support. 


10420 


TRIBUTE TO PROFESSIONAL 
LAW ENFORCEMENT OFFICERS 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I rise 
today to pay tribute to the more than 
half a million dedicated and profes- 
sional law enforcement officers in this 
country—at the local, State, and Fed- 
eral levels—men and women who risk 
their lives every day in the course of 
their duties. 

It is particularly appropriate to ac- 
knowledge these dedicated public serv- 
ants today—on National Peace Offi- 
cers Memorial Day. Today, as part of 
the National Police Week observances, 
the Fraternal Order of Police will be 
conducting a special service in honor 
of the 161 law enforcement officers 
who were killed in the line of duty 
during 1989. The families of these offi- 
cers will be gathering on the Mall, 
with officers from all over the coun- 
try, to pay homage to these heroes. 

In addition, just a few blocks from 
this Chamber in Judiciary Square, 
work is proceeding on the National 
Law Enforcement Officers Memorial. 
That memorial to the thousands of 
law enforcement officers who have 
given their lives in the course of duty 
will be completed and dedicated 1 year 
from now. 

Mr. Speaker, we all hear a great deal 
and certainly talk a lot about the war 
on crime and drugs. But we do not 
take enough time to think about and 
acknowledge the service and sacrifice 
of the men and women who are on the 
front lines and in the trenches of that 
battle. Today and all this week we 
should all make an extra efforts to do 
just that. 


TAXPAYER MONEY SQUAN- 
DERED ON ACID RAIN STUDY 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
taxpayers of this country are going to 
be mad as hell when they find out how 
the Congress and the President of the 
United States are squandering $600 
million of their tax dollars for an acid 
rain study that began in 1980, and is 
now being disregarded—$600 million— 
because of pressure from the environ- 
mentalists, from the Canadians, from 
the western coal interests, and from 
other special interests. 

The reason for this study was to find 
the cause and the effect of acid rain. 
At the time that it started, the envi- 
ronmentalists were the strong sup- 
porters of it. But now it is not saying 
what they want it to say, they are op- 
posing it. They do not give a damn 
about the economy as long as they get 
what they want. It does not make 
sense. Congress and the White House 


CONGRESSIONAL RECORD—HOUSE 


are playing a very stupid game in this. 
They do not know and do not realize 
they are elected by the people, not 
decorated by the special interests and 
the environmentalists. 


INVESTMENT IN THE DELTA 
REGION PROMISES RICH DIVI- 
DENDS 


(Mr. POSHARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. POSHARD. Mr. Speaker, this is 
an important day for rural America. 

The Mississippi Delta Development 
Commission releases its report today 
on the problems and promise of the 
delta region, from southern Illinois to 
the Gulf of Mexico. 

It lays the foundation for progress 
on some compelling challenges. 

Our literacy rate is too low—the 
number of teenagers having babies is 
too high—health care is often hard to 
find or afford—and our people are 
caught in the middle. 

But this area is worth helping. 

It is rich in natural resources—it is 
poised to serve as an industrial, agri- 
cultural, and tourism hub for the 
country—and its people are willing to 
work hard to make it happen. 

Join us in investing in the delta 
region. Your return will be greater 
than you may have ever imagined. 


LITHUANIAN INDEPENDENCE 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DINGELL. Mr. Speaker, Presi- 
dent Mikhail Gorbachev's reforms 
have brought about a series of changes 
in Eastern Europe unimaginable only 
a few years ago. In Poland, in Hunga- 
ry, in Czechoslovakia, in Romania, in 
Bulgaria, and in East Germany, totali- 
tarian rule is fast being replaced by 
governments of the people, for the 
people. 

To Lithuania's exercise of freedom 
and independence, the Soviet Union 
has responded by banning privately 
owned weapons, tightening border 
controls, and imposing a crippling em- 
bargo against the Lithuanian people. 
President Gorbachev, the champion of 
perestroika and glasnost, stood idly by 
as Soviet troops stormed a printing 
plant in Vilnius, beating those who re- 
sisted. 

In spite of all this, the Lithuanians 
are willing to negotiate on some of the 
most important points of contention, 
including the protection of Soviet citi- 
zens in Lithuania and a joint defense 
agreement. They will not, however, 
concede their independence and sover- 
eignty. 

In 1975, both the Soviet Union and 
the United States promised that the 
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right of people to self-determination 
would be respected. The Soviets now 
will not recognize the rights of an in- 
dependent Lithuania and President 
Bush has not come to Lithuania's de- 
fense. While Gorbachev has cut back 
drastically on basic supplies going into 
Lithuania, President Bush talks of a 
new United States-Soviet trade agree- 
ment. 

Despite the possible advantages of a 
summit agreement on trade and other 
issues, President Bush must make the 
Soviets realize that the independence 
of the Baltic States is important to the 
Congress and the American people. 

If the Soviet Government employs 
force and violence to stifle the aspira- 
tions of the people of Lithuania, 
Latvia, and Estonia, it will make meas- 
urably harder the mutually desired 
improvement in relations between our 
two governments. 

Before President Bush meets with 
Gorbachev later this month, he must 
demand that the Soviet Union makes 
a commitment to respect and honor 
Lithuanian rights. It is in the best in- 
terest of the Lithuanians, the United 
States, the Soviets, and world peace 
that the legitimate desire of the Baltic 
States for freedom and self-determina- 
tion be honored. Their freedom must 
not be used as a bargaining chip at the 
tables of the next summit. 
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REASSESSING BLAME FOR THE 
SAVINGS AND LOAN CRISIS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, there 
was an attempt to rewrite history on 
the floor here a few moments ago, and 
I thought that it deserved comment. A 
few moments ago we heard a Member 
come to the floor and suggest that it 
was the past administration that 
brought this Nation to the problem of 
the savings and loan crisis. 

I would remind that Member that it 
was the enforcement officials of the 
past administration that attempted to 
do something about the savings and 
loan crisis before it became a national 
financial tragedy, but it was the 
Speaker of this House that got in the 
way, it was the former chairman of 
the Banking Committee of this House 
that got in the way, and it was leading 
Democrats on the other side of the 
Hill who got in the way of those en- 
forcement officials doing their job. 

We are faced with a multibillion 
dollar problem as a result of the spe- 
cial interests who helped Members of 
Congress get in the way of enforce- 
ment officials, but we ought not blame 
the savings and loan crisis on the past 
administration. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
McNutty). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rolicall votes, if postponed, will 
be taken after debate has concluded 
on all motions to suspend the rules. 


BANKRUPTCY CODE AMEND- 
MENTS REGARDING SWAP 
AGREEMENTS AND FORWARD 
CONTRACTS 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4612) to amend title 11 of the 
United States Code regarding swap 
agreements and forward contracts, as 
amended. 

The Clerk read as follows: 

H.R. 4612 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—SWAP AGREEMENTS 
SEC, 101, DEFINITION OF SWAP AGREEMENT AND 
SWAP PARTICIPANT. 

Section 101 of title 11, United States Code, 
is amended by— 

(1) redesignating paragraphs (49), (50), 
(51), (52), and (53) as paragraphs (51), (52), 
(53), (54), and (55), respectively; and 

(49) ‘swap agreement’ means— 

“(A) an agreement (including terms and 
conditions incorporated by reference there- 
in) which is a rate swap agreement, basis 
swap, forward rate agreement, commodity 
swap, interest rate option, forward foreign 
exchange agreement, rate cap agreement, 
rate floor agreement, rate collar agreement, 
currency swap agreement, cross-currency 
rate swap agreement, currency option, any 
other similar agreement (including any 
option to enter into any of the foregoing); 

(B) any combination of the foregoing; or 

(C) a master agreement for any of the 
foregoing together with all supplements; 

(50) ‘swap participant’ means an entity 
that, at any time before the filing of the pe- 
tition, has an outstanding swap agreement 
with the debtor;”. 

SEC. 102. AUTOMATIC STAY. 

Section 362(b) of title II, United States 
Code, is amended— 

(1) in paragraph (12) by striking or“ at 
the end; 

(2) in paragraph (13) by striking the 
period and inserting *; or“; and 

(3) by adding at the end the following: 

(14) under subsection (a) of this section, 
of the setoff by a swap participant, of any 
mutual debt and claim under or in connec- 
tion with any swap agreement that consti- 
tutes the setoff of a claim against the 
debtor for any payment due from the 
debtor under or in connection with any 
swap agreement against any payment due to 
the debtor from the swap participant under 
or in connection with any swap agreement 
or against cash, securities, or other property 
of the debtor held by or due from such swap 
participant to guarantee, secure or settle 
any swap agreement.“. 
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SEC. 103, LIMITATION ON AVOIDING POWERS. 

Section 546 of title II. United States Code, 
is amended by adding at the end the follow- 
ing: 

(g) Notwithstanding section 544, 545, 547, 
548(a)(2) and 548(b) of this title, the trustee 
may not avoid a transfer under a swap 
agreement, made by or to a swap partici- 
pant, in connection with a swap agreement 
and that is made before the commencement 
of the case, except under section 548(a)(1) 
of this title.“. 

SEC. 101. FRAUDULENT TRANSFERS AND OBLIGA- 
TIONS. 

Section 548(d)(2) of title 11, United States 
Code, is amended— 

(1) in subparagraph (B) by striking “and” 
at the end; 

(2) in subparagraph (C) by striking the 
period and inserting “; and"; and 

(3) by adding at the end the following: 

D) a swap participant that receives a 
transfer in connection with a swap agree- 
ment takes for value to the extent of such 
transfer.“ 

SEC, 105, SETOFF. 

Section 553(b)(1) of title II, United States 
Code, is amended by striking “362(b)(7),,” 
and inserting 3620b) 7), 362(b)(14),"". 

SEC. 106. CONTRACTUAL RIGHTS TO TERMINATE 
SWAP AGREEMENTS. 

(a) TERMINATION OF SWAP AGREEMENTS.— 
Subchapter III of chapter 5 of title 11, 
United States Code, is amended by adding 
at the end the following: 


“$560. Contractual right to terminate a swap 
agreement 


“The exercise of any contractual right of 
any swap participant to cause the termina- 
tion of a swap agreement because of a condi- 
tion of the kind specified in section 
365(e)(1) of this title or to offset or net out 
any termination values or payment amounts 
arising under or in connection with any 
swap agreement shall not be stayed, avoid- 
ed, or otherwise limited by operation of any 
provision of this title or by order of a court 
or administrative agency in any proceeding 
under this title. As used in this section, the 
term ‘contractual right’ includes a right, 
whether or not evidenced in writing, arising 
under common law, under law merchant, or 
by reason of normal business practice.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections of chapter 5 of title 11, United 
States Code, is amended by adding at the 
end the following item: 

560. Contractual right to terminate a swap 
agreement.“. 


TITLE II- FORWARD CONTRACTS 
SEC, 201. DEFINITION OF COMMODITY, 

Section 101 of title 11, United States Code 
(as amended by section 101), is amended— 

(1) in paragraph (24)— 

(A) by inserting “as defined in section 
761(8) of this title, or any similar good, arti- 
cle, service, right, or interest which is pres- 
ently or in the future becomes the subject 
of dealing in the forward contract trade,” 
after transfer of a commodity,"’, and 

(B) by inserting , including, but not limit- 
ed to, a repurchase transaction, reverse re- 
purchase transaction, consignment, lease, 
swap, hedge transaction, deposit, loan, 
option, allocated transaction, unallocated 
transaction, or any combination thereof or 
option thereon” after “entered into“: 

(2) in paragraph (25) by striking out com- 
modities“ and inserting a commodity, as 
defined in section 761(8) of this title, or any 
similar good, article, service, right, or inter- 
est which is presently or in the future be- 
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comes the subject of dealing in the forward 
contract trade“: 

(3) by redesignating paragraphs (34) 
through (55), as paragraphs (36) through 
(57), respectively; and 

(4) by inserting after paragraph (33) the 
following: 

(34) ‘margin payment’ means, for pur- 
poses of the forward contract provisions of 
this title, payment or deposit of cash, a se- 
curity or other property, that is commonly 
known in the forward contract trade as 
original margin, initial margin, maintenance 
margin, or variation margin, including 
mark-to-market payments, or variation pay- 
ments; and 

(35) ‘settlement payment’ means, for pur- 
poses of the forward contract provisions of 
this title, a preliminary settlement payment, 
a partial settlement payment, an interim 
settlement payment, a settlement payment 
on account, a final settlement payment, a 
net settlement payment, or any other simi- 
lar payment commonly used in the forward 
contract trade;”. 

SEC, 202. AUTOMATIC STAY. 

Section 362(b)(6) of title 11, United States 
Code, is amended— 

(1) by striking section 741(5) or 761(15)" 
and inserting section 101(34), 741(5), or 
761(15)"; and 

(2) by striking “section 741(8)" and insert- 
ing section 101(35) or 741(8)”. 

SEC, 203. LIMITATIONS ON AVOIDING POWERS. 

Section 546(e) of title 11, United States 
Code, is amended— 

(1) by striking section 741(5) or 761(15)" 
and inserting “section 101(34), 741(5), or 
761(15)"; and 

(2) by striking “section 74108)“ and insert- 
ing section 101(35) or 741(8)". 

SEC. 201. FRAUDULENT TRANSFERS AND OBLIGA- 
TIONS. 

Section 548(d)(2B) of title 11, United 
States Code, is amended— 

(1) by striking section 741(5) or 761015) 
and inserting “section 101(34), 741(5) or 
761(15)"; and 

(2) by striking section 741(8)" and insert- 
ing section 101(35) or 74168)“. 

SEC. 205. CONTRACTUAL RIGHT TO LIQUIDATE A 
COMMODITY CONTRACT OR FORWARD 
CONTRACT. 

Section 556 of title 11, United States Code, 
is amended by striking the period at the end 
of the last sentence of the section and in- 
serting and a right, whether or not evi- 
denced in writing, arising under common 
law, under law merchant or by reason of 
normal business practice.“. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
FisH] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, I am pleased to bring 
to the floor legislation that will help 
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to ensure that our financial markets 
are not destabilized by uncertainties in 
the application of the Bankruptcy 
Code. H.R. 4612 deals with the treat- 
ment under the Bankruptcy Code of 
two types of financial instruments 
which are traded in United States and 
international markets. One type of fi- 
nancial instrument is a forward con- 
tract, sometimes referred to as a fu- 
tures contract. The other type of fi- 
nancial instrument is a swap agree- 
ment, which, for example, allows a 
corporation or other large borrower to 
exchange a variable interest rate for a 
fixed interest rate, to ensure stability 
of financial costs in his business. 

The 1978 Bankruptcy Code is pre- 
mised on the principle of uniform ap- 
plication wherever possible, so that all 
creditors receive equal treatment and 
no one is able to get a better deal for 
himself at the expense of the others. 
However, since 1978, we have been 
faced with a number of situations 
where Congress has concluded that 
certain rapid, high-volume financial 
transactions warrant special bankrupt- 
cy treatment so as not to disrupt inter- 
national capital markets. 

Thus, in recent years, Congress has 
given such special treatment to vari- 
ous financial instruments meeting this 
description, such as securities con- 
tracts, forward contracts, and repur- 
chasing agreements. The justification 
for excluding such agreements from 
the usual powers of the trustee is that 
unlike other types of contracts, these 
agreements are tied to a host of other 
past and future transactions in the 
marketplace—all of which may be af- 
fected by the Bankruptcy Code's treat- 
ment of the specific agreement in 
question. The potential for confusion 
and disruption in the capital markets 
is thus great. 

We have sought out all interested 
parties and have found consensus on 
the need to provide swap agreements 
with similar treatment. We have also 
found consensus on the need to refine 
certain definitions in the existing 
Bankruptcy Code provisions which al- 
ready provide forward contracts with 
this treatment so as to cover the types 
of forward contracts and payments 
now in use in the markets. 

I would like to note a few technical 
changes made to H.R. 4612 since it was 
reported by the Judiciary Committee. 
The definition of “swap participant” 
was modified to remove an ambiguity 
that might have led courts to disre- 
gard all swap agreements entered into 
on the day of, but prior to, a bank- 
ruptcy petition being filed. The term 
“swap agreement” was clarified to in- 
clude “commodity swaps" among the 
various types of agreements within the 
meaning of this term. The terms re- 
purchase agreement” and reverse re- 
purchase agreement,“ which are used 
in the forward contract title of the 
bill, are already used elsewhere in the 
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Bankruptcy Code for other purposes, 
so the word agreement“ was changed 
to “transaction” to distinguish the 
new terms and eliminate possible con- 
fusion. 

I want to particularly thank Con- 
gressmen SCHUMER, FISH, and SYNAR 
for their significant contributions in 
fashioning this measure. 

Mr. Speaker, the swap and forward 
contract markets can be volatile 
enough as it is. This bill will remove 
the increased volatile capability that 
results from a bankruptey's potential 
to disrupt the settling of accounts in 
these markets. 

Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to speak 
in support of H.R. 4612—legislation 
that incorporates the provisions of two 
earlier bankruptcy bills—H.R. 2057 on 
swap agreements and H.R. 1754 on for- 
ward contracts. H.R. 2057 is a bill Mr. 
SCHUMER introduced with Mr. Synar’s 
and my cosponsorship—and H.R. 1754 
is a bill I introduced with Mr. SCHU- 
MER’s and Mr. Synar’s cosponsorship. 

During our hearing in the Subcom- 
mittee on Economic and Commercial 
Law, I raised the issue of whether 
these two bills should be merged. The 
chairman of the Committee on the Ju- 
diciary, the gentleman from Texas 
(Mr. Brooks.], recognized the need for 
comparable bankruptcy treatment of 
swap agreements and forward con- 
tracts—and introduced a single bill. I 
commend him for his interest and 
leadership in this matter. 

The prospect of favorable action in 
this body on needed bankruptcy legis- 
lation covering swap agreements and 
forward contracts is particularly grati- 
fying to me because I have been seek- 
ing—for some time—to reduce risks for 
participants in these transactions. 

Today, the many financial institu- 
tions that engage in exchanges of cur- 
rencies and interest rates under swap 
agreements face needless uncertainty 
about the potential impact of a bank- 
ruptcy filing on the right to terminate 
and net out transactions. The stability 
of the swap market depends on the 
ability of a nondefaulting participant 
to terminate outstanding transactions 
quickly; rapid changes in currency 
values and interest rates can make 
delay very costly. In addition, fairness 
requires offsetting favorable transac- 
tions against unfavorable transactions 
and protecting payments made pursu- 
ant to swap agreements against the 
possible exercise of avoiding powers to 
set aside prebankruptcy transfers. 

The swap market serves essential 
functions today—including reducing 
vulnerability to fluctuations in ex- 
change and interest rates. Explicit 
Bankruptcy Code references to swap 
agreements will remove ambiguities 
that undermine the swap market. The 
legislation is consistent with prior con- 
gressional action incorporating similar 
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Bankruptcy Code provisions on securi- 
ties contracts and repurchase agree- 
ments. 

Our hearing record—including testi- 
mony on behalf of the International 
Swap Dealers Association and corre- 
spondence from the Office of the 
Comptroller of the Currency, the Fed- 
eral Deposit Insurance Corporation, 
and the Board of Governors of the 
Federal Reserve System—documents 
the need for swap legislation. The 
Senate passed a bankruptcy bill relat- 
ing to swap agreements in the 100th 
Congress. 

The legislation before us includes, as 
I have indicated, the provisions of my 
bill relating to the treatment of for- 
ward contracts—deferred delivery con- 
tracts for the purchase, sale, or trans- 
fer of a commodity.” We clarify the 
forward contract definition already in 
the code and provide greater assur- 
ance that the basic expectations of 
participants in such contracts will not 
be thwarted. The language on forward 
contracts does not establish a new 
statutory scheme, but rather elimi- 
nates unsettling ambiguities from an 
existing one. 

The forward contract definition in 
current bankruptcy law does not in- 
clude a list of specific types of covered 
transactions, although there is legisla- 
tive history clarifying Congress’ 
intent. A 1983 Senate Judiciary Com- 
mittee report points out that [tlhe 
terms ‘purchase,’ ‘sale’ and ‘transfer’ 
are used in the definition in their 
broadest sense to include, at least, con- 
signments, leases, swaps, hedge trans- 
actions, commercial options, deposits, 
loans, allocated and unallocated trans- 
actions, or any combination thereof.” 
(Rept. 98-65, p.70) 

The congressional understanding 
that Bankruptcy Code provisions pro- 
tecting forward contracts apply to re- 
purchase agreements—and reverse re- 
purchase agreements—also finds ex- 
pression in the same legislative histo- 
ry. The committee report notes: It is 
not intended by the enumeration in 
this definition [of repurchase agree- 
ment] to affect in any way the status 
of repurchase agreements for any 
item, whether or not covered by the 
definition, under other provisions of 
the Code, such as those, for example, 
protecting securities contracts and for- 
ward contracts.“ (Rept. 98-65, p. 70.) 

Section 201 of H.R. 4612 incorpo- 
rates into statutory language a nonex- 
clusive list of covered transactions 
that tracks Congress’ original intent as 
expressed in the Senate committee 
report—except for broader language 
on options in the pending legislation. 
Such a codification provides enhanced 
protection to forward contract partici- 
pants by removing uncertainties sur- 
rounding the extent of judicial reli- 
ance on legislative history from the 
98th Congress. 
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The list of covered transactions in 
H.R. 4612 includes “repurchase 
transaction[s]” and “reverse repur- 
chase transaction[s]."" We have modi- 
fied the “repurchase agreement” and 
“reverse repurchase agreement” termi- 
nology that appeared in earlier ver- 
sions of this legislation because we rec- 
ognize that the Bankruptcy Code defi- 
nition of these terms is too narrow for 
our purposes. The limiting references 
in section 101(41) to transactions in- 
volving specific types of securities are 
inconsistent with our objective of codi- 
fying coverage of repurchase agree- 
ments and reverse repurchase agree- 
ments involving commodities. 

We use distinguishing terminology 
to clarify that the language of section 
101(41) does not apply. Our intent is 
to embrace—for purposes of the for- 
ward contract definition—repurchase 
transactions and reverse repurchase 
transactions as understood by partici- 
pants in the forward contract market. 

The Committee on the Judiciary 
acted favorably on this legislation by 
voice vote with no expression of oppo- 
sition. I urge my colleagues in this 
body to join me in supporting H.R. 
4612. 
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Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. ScHumerR], the distin- 
guished coauthor of the bill. 

Mr. SCHUMER. Mr. Speaker, first 
let me rise in strong support of H.R. 
4612, a bill amending the treatment of 
swap agreements and forward con- 
tracts under the Bankruptcy Code. 
The committee has done an excellent 
job by taking legislation that I intro- 
duced and another key bill that the 
gentleman from New York [Mr. FISH] 
introduced and consolidating, improv- 
ing, and putting them together in this 
product which we hope will become 
law. 

Mr. Speaker, I want to thank Chair- 
man Brooks and the staff of the Com- 
mittee on the Judiciary for their dili- 
gent work on a subject which, while 
important, is more than a bit esoteric. 
This legislation consolidates and im- 
proves on two separate pieces of legis- 
lation previously introduced by myself 
and my colleague from New York, Mr. 
FIsH. 

Under the general provisions of the 
Bankruptcy Code, all contracts, obliga- 
tions and agreements involving the 
bankrupt entity are stayed or frozen 
until such time as the competing 
claims are reconciled. This process 
typically can take months, during 
which the ultimate outcome is totally 
uncertain. This approach is appropri- 
ate for nonliquid contracts such as a 
building lease or service agreement, 
since those agreements do not typical- 
ly change in value substantially over 
time. 
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However, high volume, transactional 
agreements and contracts are of a dif- 
ferent character and deserve different 
treatment under the code. Instru- 
ments that are actively traded on the 
international capital markets fluctu- 
ate constantly in value. Counterparties 
to a bankrupt entity need immediate 
resolution of their claims in order to 
be able to hedge their positions in the 
increasingly volatile international cap- 
ital markets. If the stay provisions are 
allowed to take effect, counterparties 
will be frozen and unable to partici- 
pate in the markets. 

Recognizing the different character 
of these instruments, Congress has 
previously placed high volume finan- 
cial transaction instruments such as 
securities contracts, options, and re- 
purchase agreements in a separate cat- 
egory under the Bankruptcy Code. 
When a bankruptcy occurs, these ex- 
posures are settled immediately, en- 
suring crucial liquidity remains in the 
markets. 

America's capital markets are the 
most innovative in the world and that 
makes them the most competitive and 
successful internationally. Unfortu- 
nately, that innovation also brings 
with it an incredible proliferation of 
new instruments which the law cannot 
foresee. Forward contracts and swap 
agreements—the subject of the legisla- 
tion before the House today—are two 
instruments which hardly existed even 
5 years ago. As a consequence, they 
were not incorporated in the last revi- 
sion of the Bankruptcy Code which 
addressed instruments such as repur- 
chase agreements. Both have now de- 
veloped into markets involving billions 
of dollars. 

Swaps agreements and forward con- 
tracts, should be accorded the same 
treatment under the Bankruptcy Code 
as other similar financial instruments 
currently enjoy. 

Interest rate and currency swap 
agreements are vital risk management 
tools used by commercial banks, in- 
vestment banks, thrift institutions, in- 
surance companies, domestic and mul- 
tinational corporations, foreign gov- 
ernments, and U.S. and foreign gov- 
ernment-sponsored entities, not to 
mention many U.S. State and local 
governments. They offer borrowers 
the ability to carefully manage the in- 
terest rate or currency risks they un- 
dertake, making it easier and safer for 
companies or governments to raise the 
capital necessary for economic growth. 
Similarly, forward contracts allow 
both borrowers and purchasers of 
commodities to hedge their risks. 

Mr. Speaker, the benefits of explicit- 
ly addressing this issue through this 
legislation would be substantial. Fa- 
vorable action today would lower the 
cost of capital for American corpora- 
tions, facilitating investment. It would 
facilitate the movement of capital and 
increase the efficiency of our financial 
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markets. It would bring a degree of 
certainty and finality to the resolution 
of troubled market participants. It is 
important to note that, while the 
market and the economy as a whole 
would benefit, there would not be any 
corresponding damage to any other 
segment of the markets. 

The approach adopted by this legis- 
lation enjoys the support of the Feder- 
al Reserve Board, the Federal Deposit 
Insurance Corporation, the Securities 
Industry Association, the Public Secu- 
rities Association, the New York Clear- 
inghouse, and the International Swap 
Dealers Association, as well as many 
financial institutions. 

Mr. Speaker, this is important and 
needed legislation about which I have 
not heard a single negative word from 
anyone. I urge its passage. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
Texas [Mr. Brooks] that the House 
suspend the rules and pass the bill, 
H.R. 4612, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


INTERLOCKING DIRECTORATE 
ACT OF 1990 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 29) to amend the Clayton Act re- 
garding interlocking directorates and 
officers, as amended. 

The Clerk read as follows: 


H.R. 29 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Interlocking Direc- 
torate Act of 1990". 

Sec. 2. Section 8 of the Clayton Act (15 
U.S.C. 19) is amended to read as follows: 

“Sec. 8. (a)(1) No person shall, at the same 
time, serve as a director or officer in any 
two corporations (other than banks, bank- 
ing associations, and trust companies) that 
are— 

(A) engaged in whole or in part in com- 
merce; and 

(B) by virtue of their business and loca- 
tion of operation, competitors, so that the 
elimination of competition by agreement be- 
tween them would constitute a violation of 
any of the antitrust laws; 


if each of the corporations has capital, sur- 
plus, and undivided profits aggregating 
more than $10,000,000, as adjusted pursuant 
to paragraph (5) of this subsection. 

(2) Notwithstanding the provisions of 
paragraph (1), simultaneous service as a di- 
rector or officer in any two corporations 
shall not be prohibited by this section if— 
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(A) the competitive sales of either corpo- 
ration are less than $1,000,000, as adjusted 
ponani to paragraph (5) of this subsec- 
tion; 

(B) the competitive sales of either corpo- 
ration are less than 2 per centum of that 
corporation's total sales; or 

(O) the competitive sales of each corpora- 

tion are less than 4 per centum of that cor- 
poration's total sales. 
For purpose of this paragraph, ‘competitive 
sales’ means the gross revenues for all prod- 
ucts and services sold by one corporation in 
competition with the other, determined on 
the basis of annual gross revenues for such 
products and services in that corporation's 
last completed fiscal year. For the purposes 
of this paragraph, ‘total sales’ means the 
gross revenues for all products and services 
sold by one corporation over that corpora- 
tion's last completed fiscal year. 

(3) the eligibility of a director or officer 
under the provisions of paragraph (1) shall 
be determined by the capital, surplus and 
undivided profits, exclusive of dividends de- 
clared but not paid to stockholders, of each 
corporation at the end of that corporation's 
last completed fiscal year. 

(4) For purposes of this section, the term 
‘officer’ means an officer elected or chosen 
by the Board of Directors. 

“(5) For each fiscal year commencing 
after September 30, 1990, the $10,000,000 
and $1,000,000 thresholds in this subsection 
shall be increased (or decreased) as of Octo- 
ber 1 each year by an amount equal to the 
percentage increase (or decrease) in the 
gross national product, as determined by 
the Department of Commerce or its succes- 
sor, for the year then ended over the level 
so established for the year ending Septem- 
ber 30, 1989. As soon as practicable, but not 
later than October 30 of each year, the Fed- 
eral Trade Commission shall publish the ad- 
justed amounts required by this paragraph. 

“(b) When any person elected or chosen as 
a director or officer of any corporation sub- 
ject to the provisions hereof is eligible at 
the time of his election or selection to act 
for such corporation in such capacity, his 
eligibility to act in such capacity shall not 
be affected by any of the provisions hereof 
by reason of any change in the capital, sur- 
plus and undivided profits, or affairs of such 
corporation from whatever cause, until the 
expiration of one year from the date on 
which the event causing ineligibility oc- 
curred.“. 

Sec. 3. Section 10 of the Clayton Act (15 
U.S.C. 20) is hereby repealed. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
FisH] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, I am pleased to bring 
to the floor H.R. 29, legislation to 
amend section 8 of the Clayton Act 
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dealing with the prohibition against 
director interlocks. 

Since passage of the Clayton Act in 
1914, the antitrust laws have forbid- 
den a director from sitting on the 
board of two or more competing corpo- 
rations when at least one of the corpo- 
rations has capital, surplus or undi- 
vided capital“ aggregating more than 
$1 million. Of course, this limitation 
for some time whether to modernize 
the threshold so as to make it more 
relevant today and in the future. 

H.R. 29, the Interlocking Directorate 
Act of 1990, would amend section 8 of 
the Clayton Act by: First, increasing 
the jurisdictional threshold from $1 
million to $10 million; second, creating 
three de minimis exemptions to the ju- 
risdictional threshold where the risk 
of competitive harm is slight; third, 
extending coverage of the interlock 
prohibition to include officers as well 
as directors; and fourth, establishing a 
GNP inflator/deflator index for the 
jurisdictional threshold, to be adjusted 
annually. The legislation would also 
repeal section 10 of the Clayton Act, 
thus making common carriers subject 
to the same standards regarding direc- 
toral interlocks as other types of cor- 
porations. 

While the fundamental purpose 
behind the enactment of section 8 re- 
mains an important one, the commit- 
tee has concluded that the original 
statute does not adequately take into 
account the size or nature of the 
modern corporation in the current 
economy. In the current marketplace, 
the fact that a corporation may have 
capital, surplus, and undivided profits 
of $1 million should not automatically 
be taken as a sign that a director inter- 
lock will have a significant impact on 
competition. The committee believes 
that given the per se nature of the ex- 
isting prohibition against interlocks, 
the creation of certain de minimis ex- 
ceptions may likely assist corporations 
in selecting qualified directors without 
sacrificing any safeguards to prevent 
the dampening of competition. 

I want to thank the original sponsor 
of the legislation, the gentleman from 
New York [Mr. Frs HI, for his interest 
in the legislation. During the Judici- 
ary Committee’s deliberations, I of- 
fered an amendment in the nature of a 
substitute—which was accepted—to 
strike a provision that would have per- 
mitted a director interlock if two com- 
panies could have hypothetically 
merged under the antitrust laws. I be- 
lieved that such a provision went too 
far by permitting nearly all interlocks 
to escape antitrust scrutiny. For once, 
the Antitrust Division of the Justice 
Department even agreed that competi- 
tion might be harmed by such a test. 
In addition, my substitute amendment 
tightened up the de minimis safe har- 
bors without causing undue problems 
for business management. 
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I want to note several technical 
changes made since the bill was re- 
ported in order to clarify its language 
for ease of application. First, in the 
new section 8(a)(1), I found it impor- 
tant to clarify that the interlock ban is 
directed at direct market rivals. That 
is made crystal clear by inserting the 
orginal statute’s words by virtue of 
their business and location of oper- 
ations, competitors * * *." By preserv- 
ing this phrase, we also preserve all 
the case law interpretations for the 
past 75 years. In addition, in the de 
minimis safe harbor section—section 
8(a)(2)(C)—we have clarified that the 
test involves a calculation of the com- 
petitive sales of each corporation with 
that corporation's own total sales. We 
have made other similar clarifying 
changes in the definition of competi- 
tive sales” for ease of application. Fi- 
nally, we have updated the dates at 
which the GNP inflation index will be 
calculated. Because the legislation was 
first introduced in the 100th Congress, 
those dates were based on fiscal years 
1988 and 1987, rather than on 1990 
and 1989. 

I believe the bill, as amended, is a 
sound step toward modernizing the 
antitrust laws without doing harm to 
our competition policy. However, as I 
indicated at committee markup, if we 
find that the safe harbor provisions 
are being abused or are facilitating col- 
lusive conduct, then we may revisit 
section 8 in the near future. In the 
meantime, I think H.R. 29 is the 
proper legislative response and I urge 
my colleagues to join me in supporting 
passage of H.R. 29. 
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Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is always satisfying 
to watch a good bill move through the 
legislative process. I am bound to say, 
however, that the feeling is consider- 
ably enhanced when it is one’s own 
bill. So it is that I am delighted that 
H.R. 29, the Interlocking Directorate 
Act of 1990, is now before the House, 
after being reported by the Committee 
on the Judiciary, and commend Chair- 
man Brooks for bringing this bill to 
the floor. 

This is the third consecutive Con- 
gress in which I have been the princi- 
pal House sponsor of legislation pro- 
posing to revise and modernize section 
8 of the Clayton Act. Section 8 cur- 
rently prohibits a director from sitting 
on the boards of two or more compet- 
ing companies if any one of them has 
over $1 million in assets. The notion 
that an interlock that involves a cor- 
poration with assets of $1 million 
would pose a significant competitive 
threat today is a concept that belongs 
in one of the museums of the Smithso- 
nian. 
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So, this is legislation that seeks to 
bring the limits on interlocking direc- 
torates in the Federal antitrust laws in 
line with the business realities of the 
1990’s. By so doing it will also contrib- 
ute to the more efficient use of re- 
sources by our antitrust enforcement 
agencies by directing their attention 
to conflicts of interest which are more 
likely to have an anticompetitive 
impact. 

Mr. Speaker, H.R. 29 would bring 
5 the following changes in section 


Raise the jurisdictional threshold 
from $1 million to $10 million; 

Require that both corporations in- 
volved exceed the $10 million thresh- 
old before an interlock could be pro- 
hibited; 

Limit the prohibition to companies 
which are currently competitors, 
eliminating its application to compa- 
nies which have been in competition 
only previously; 

Add an indexing provision to section 
8 which would adjust the jurisdiction- 
al threshold annually, based on per- 
centage changes in the GNP; 

Insert three de minimis or “safe 
harbor” standards in the statute, so 
that substantial competition between 
two corporations will be required 
before an interlock could be prohibit- 
ed; and 

Expand the prohibition to include 
corporate officers, as well as directors. 

In addition, H.R. 29 will, for the first 
time, make section 8 applicable to 
common carriers, such as railroads. 
Correspondingly, it repeals section 10 
of the Clayton Act. That provision 
currently regulates certain commercial 
dealings between a common carrier 
and other companies, where the carri- 
er has an officer, director, or manager 
that has a financial interest in the 
“other company.” Thus, unlike section 
8 which regulates horizontal inter- 
locks, section 10 covers vertical rela- 
tionships—typically supply contracts— 
and imposes burdensome, outdated 
competitive bidding requirements on 
common carriers. 

In the words of one commentator, 
section 10 has become a trap for the 
unwary, a bog for the litigator, a 
burden upon the courts and a delight- 
ful sinecure-maker for the regulator.” 
(M. Lauck Walton, Interlocks Be- 
tween Common Carriers and Compa- 
nies Dealing with a Carrier,” 45 ICC 
Practitioners Journal, 452 (1978).) Its 
provisions reflect concerns more ap- 
propriate to a bygone age, when the 
railroads wielded market power that 
was unmatched elsewhere in our econ- 
omy. Today, the transportation 
market is intensely competitive and, 
practically speaking, the railroads 
have to do everything possible to 
reduce their overhead costs. Corporate 
officers and directors are bound by 
State law to exercise a fiduciary 
duty—to deal in complete good faith— 
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when acting on behalf of the company 
and its stockholders. Further, the Fed- 
eral securities laws enacted in the 
1930's also impose broad disclosure 
and reporting requirements which pro- 
tect the public interest in these cir- 
cumstances. 

Very early in this effort to revise 
section 8, I concluded that section 10 
was a statutory anachronism and that 
the railroads would be more fairly 
treated by simply bringing them under 
section 8 like everyone else. At the 
hearing held by the Subcommittee on 
Economic and Commercial Law on 
June 15, 1989, my idea to repeal sec- 
tion 10 was endorsed by the Federal 
Trade Commission. It subsequently 
has been formally endorsed by the De- 
partment of Justice, as well. Of course, 
those antitrust enforcement agencies 
also support the broader reforms to 
section 8 contained in H.R. 29. 

In extending section 8 coverage to 
common carriers, we do not intend to 
prohibit existing, regulated joint 
transportation pool arrangements. So, 
for example, competitive sales“ as it 
is used in H.R. 29 does not extend to 
railroads offering their own equip- 
ment to shippers and offering equip- 
ment to shippers through jointly 
owned car pools that are established 
pursuant to 49 U.S.C. 11342. 

Before concluding, there is one 
other matter which requires comment. 
My original version of H.R. 29 would 
have applied the merger review stand- 
ard contained in section 7 of the Clay- 
ton Act to interlocking directorates. 
My logic was and is, if two companies 
would literally be permitted to merge 
together without violating our anti- 
trust laws, how possibly could their 
sharing of a single corporate director 
be a serious threat to competition? 
The Federal Trade Commission en- 
dorsed my approach, as did a number 
of legal commentators. The Justice 
Department, however, expressed con- 
cern about the burden that this new 
test might place on their ability to en- 
force a revised section 8. They pre- 
ferred not to expend the work hours 
on a merger analysis to determine the 
possible anticompetitive effects of a 
single corporate interlock. Simply put, 
Justice preferred that section 8 remain 
a per se statute for the sake of en- 
forcement simplicity and resource allo- 
cation within the Antitrust Division. 

Mr. Speaker, I ask that my col- 
leagues join me in casting an affirma- 
tive vote for H.R. 29. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to a distinguished long-time 
supporter of this legislation, the gen- 
tleman from Ohio [Mr. FEIGHAN]. 

Mr. FEIGHAN. Mr. Speaker, the leg- 
islation before us would make valuable 
changes in section 8 of the Clayton 
Act, the law prohibiting people from 
holding directorships on two compet- 
ing corporations. I think that this leg- 
islation will prove to be an important 
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part of congressional efforts to mod- 
ernize our commercial laws to enhance 
U.S. global competitiveness. 

Since the Clayton Act was passed in 
1914, directors have been barred from 
serving on the boards of competing 
corporations if at least one of the cor- 
porations has capital of more than $1 
million. Obviously any statutory 
threshold expressed in a flat dollar 
amount must from time to time be 
modernized to reflect the changes 
wrought by inflation. The bill updates 
this amount by including a threshold 
level of $10 million for the capital of 
the interlocking companies. The sub- 
stitute amendment offered by Chair- 
man Brooks and passed unanimously 
by the Judiciary Committee provides 
that even if the two interlocking com- 
panies have capital of more than $10 
million, a directorship on both would 
be allowed if the competing sales of 
either corporation are less than $1 mil- 
lion or if the competing sales are less 
than 2 percent of one corporation's 
total sales or less than 4 percent of 
their combined total sales. 

Many U.S. corporations have had 
difficulty recruiting top-quality busi- 
ness professionals—especially minori- 
ties and women—to serve on their 
boards because these individuals are 
already serving on another board 
which has an overlap, albeit slight. 
H.R. 29, as amended, will ease this 
shortage and allow talented individ- 
uals to lend their expertise to several 
U.S. companies. In this way, the legis- 
lation will dramatically improve our 
competitive position, which is ever 
more important as the global market- 
place is increasingly challenging U.S. 
preeminence. 

I was an original cosponsor of H.R. 
29, joining my distinguished colleague 
from New York, the ranking minority 
member on the Judiciary Committee, 
Mr. FisH. I supported Chairman 
Brooks in his efforts to ensure that 
the bill expressed realistic levels and 
maintained the principle behind the 
original section 8. I commend both Mr. 
FisH and Chairman Brooks for the 
time, effort, and expertise that went 
into bringing this bill to the floor. I 
look forward to its passage by the 
House and to the President’s signature 
soon after. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
rise today in support of H.R. 29, The 
Interlocking Directorate Act 1990, a 
bill that I have cosponsored along 
with a bipartisan group of colleagues 
on the House Judiciary Committee. I 
am particularly pleased that our dis- 
tinguished committee chairman, Jack 
Brooks, has lent his key support to 
this legislation. 

Mr. Speaker, this is truly legislation 
whose time has come. H.R. 29 will 
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update the interlocking directorate 
section of the Clayton Act—section 8— 
and once again, make it a relevant 
part of our antitrust laws designed to 
ensure fair competition. Section 8 of 
the Clayton Act was enacted in 1914, 
and has not been substantively altered 
in 76 years. During those years there 
have been profound changes in the 
American economy and in the nature 
and scope of activities of American 
corporations—changes which have 
caused the specific and rigid prohibi- 
tions of section 8 to become obsolete. 
As a result, section 8 today produces 
results clearly not intended by its 
original drafters and which have a det- 
rimental effect on the governance of 
American corporations. 

The amendments to section 8 em- 
bodied in H.R. 29 will not dilute the 
force or original intent of Congress in 
enacting section 8, nor the effective- 
ness of the statute. Rather, they will 
only eliminate prohibitions against di- 
rector interlocks among small corpora- 
tions and prohibitions against inter- 
locks involving de minimis amounts of 
commerce, neither of which is harmful 
to competition. At the same time, 
these amendments will strengthen cer- 
tain prohibitions in section 8, by ex- 
tending its coverage of corporate offi- 
cers, as well as directors. I am particu- 
larly supportive of H.R. 29’s extending 
coverage of the interlock prohibition 
to corporate officers as well as direc- 
tors. The rationale for prohibiting 
common directors applies equally to 
common officers. 

Overall, the effect of H.R. 29 will be 
to facilitate the ability of corporations 
to attract and draw qualified directors 
from a larger pool of candidates. Spe- 
cifically, H.R. 29 will raise the jurisdic- 
tional threshold of section 8 from 
$1,000,000 to $10,000,000 in net worth, 
and will index that amount based 
upon future increases in the gross na- 
tional product. In 1914, a corporation 
having a net worth of $1,000,000 was a 
substantial business entity and Con- 
gress intended section 8 to apply only 
to such large corporations whose ac- 
tivities would have a significant effect 
on the economy. In 1990, however, this 
$1,000,000 threshold causes the law to 
apply to even the smallest businesses. 

The proposed jurisdictional limit of 
$10,000,000 in H.R. 29 was selected as 
the 1990 value of $1,000,000 1914 dol- 
lars. H.R. 29 contains indexing provi- 
sions which will prevent the need for 
further amendments to bring the ju- 
risdictional limit into contemporary 
reality. 

H.R. 29 will also establish clear de 
minimis safe harbor exceptions to the 
general director interlock prohibition, 
so that common directorates between 
companies which have extremely 
small competitive overlaps will not be 
prohibited. In 1914, when section 8 
was passed, most companies concen- 
trated on just one or perhaps a few 
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lines of business. Today, it is common 
for a corporation to be engaged in 
many diversified business activities, 
some of them very small in relation to 
its overall business. 

Numerous authorities on corporate 
governance agree that the board of di- 
rectors of a corporation should be 
composed primarily of outside direc- 
tors. Because many minor competitive 
overlaps disqualify candidates already 
sitting on the boards, it is often very 
difficult for a diversified company to 
find suitable outside directors from a 
very severely reduced pool of candi- 
dates. 

In this testimony on behalf of the 
legislation, TRW general counsel 
Martin A. Coyle cited several examples 
of competitive overlaps which disquali- 
fied potential TRW directors. Of the 
five cases he discussed, the largest 
competitive overlap amounted to three 
one-hundredths of 1 percent of TRW’s 
sales. I cannot believe that such tiny 
overlaps could ever have an anticom- 
petitive effect. Congress could not, and 
should not, permit such a result. 

In modernizing section 8, H.R. 29 
will provide three bright line de mini- 
mis exceptions to the prohibitions of 
the act: First, if the competitive sales 
of either corporation is less than 
$1,000,000; second, if the competitive 
sales of either corporation are less 
than 2 percent of its total sales; or 
third, if the competitive sales of both 
corporations’ total sales are less than 4 
percent. In each of these circum- 
stances, none of the decisions concern- 
ing the operation of the overlapping 
business will likely come to the atten- 
tion of the board and the overlap will 
have no significance in the market- 
place. 

Finally, H.R. 29 also repeals section 
10 of the Clayton Act. Section 10 was 
enacted when railroads enjoyed im- 
mense market power, a situation 
which is vastly different from that 
which exists today. Its unrealistic limi- 
tations on railroad purchases without 
competitive bidding have had the 
effect of discouraging companies, 
whose directors sit on railroad boards, 
from attempting to obtain railroad 
business. Section 10 has also lessened 
the pool of director candidates avail- 
able to railroads, after eliminating all 
potential suppliers. The committee 
concluded that the economic factors 
that once justified section 10 are no 
longer present. This provision in 
today’s world has only deleterious ef- 
fects, and plays no positive role in 
antitrust enforcement. 

In conclusion, the concepts em- 
bodied in H.R. 29 are widely supported 
by antitrust enforcement agencies, 
learned commentators, and the private 
bar upon which the enforcement agen- 
cies depend for compliance with the 
law. Congressman Fisg, our ranking 
Republican member, deserves credit 
for the persistent and determined 
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manner in which he has pressed for 
section 8 reform legislation over a 
period of three Congresses. Now, after 
many years of effort, we appear to be 
on the verge of success. I strongly urge 
passage of H.R. 29 to modernize the 
interlocking directorate provisions of 
the Clayton Act. 
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Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
Texas (Mr. Brooks] that the House 
suspend the rules and pass the bill, 
H.R. 29, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4612 and H.R. 29, the bills just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


RELATING TO HUMAN RIGHTS 
ABUSES BY THE GOVERNMENT 
OF CUBA 


Mr. YATRON. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 381) relating to 
human rights abuses by the Govern- 
ment of Cuba and reprisals by the 
Cuban Government against those 
Cuban citizens who testified before 
the Cuba Working Group of the 
United Nations Human Rights Com- 
mission. 

The Clerk read as follows: 


H. Res. 381 


Whereas the United States Department of 
State Country Reports on Human Rights 
Practices for 1989 finds that the Govern- 
ment of Cuba engages in the systematic 
abuse of human rights; 

Whereas the report indicates that human 
rights conditions in Cuba have worsened sig- 
nificantly in 1989; 

Whereas, pursuant to United Nations 
Human Rights Commission decision 1988/ 
106 in March 1988, the commission under- 
took a review of Cuban human rights prac- 
tices by the Cuba Working Group of the 
United Nations Human Rights Commission; 

Whereas, in response to international 
pressure, the Government of Cuba invited a 
delegation of the United Nations Human 
Rights Commission to Cuba to investigate 
the status of human rights, offered to guar- 
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antee the Cuba Working Group representa- 
tives free and unhindered access to the 
people of Cuba, and promised that Cubans 
who presented testimony to the United Na- 
tions representatives would not be punished; 

Whereas the Government of Cuba has 
since engaged in an effort to punish human 
rights defenders, a number of whom were 
interviewed by representatives of the Cuba 
Working Group of the United Nations 
Human Rights Commission; 

Whereas more than 60 human rights ac- 
tivists have been arrested or detained since 
the Cuba Working Group concluded its in- 
vestigation in September 1988; 

Whereas Cuban human rights activists, in- 
cluding Enrique Acosta Ruiz, Tania Diaz 
Castro, Alfredo Samuel Martinez Lara, Eli- 
zardo Sanchez Santa Cruz, Hiram Abi 
Cobas, Javier Roberto Bahomonde Masot, 
and David Moya Alfonso have been arrested 
and forced to serve prison terms for their le- 
gitimate human rights activities. 

Whereas the Government of Cuba has 
denied internationally-recognized human 
rights monitors access to the trial of a 
number of human rights leaders; 

Whereas such arrests and imprisonments 
constitute a pattern of harassment and in- 
timidation aimed at those Cuban human 
rights activists and Cuban citizens who co- 
operated with the Cuba Working Group; 

Whereas, on March 6, 1990, the United 
Nations Human Rights Commission ap- 
proved a resolution citing its concerns re- 
garding the human rights situation in Cuba; 

Whereas President Fidel Castro an- 
nounced that the Government of Cuba re- 
fuses to comply with a single provision of 
the resolution; 

Whereas, after adoption of the United Na- 
tions Human Rights Commission resolution, 
at least 11 human rights activists have been 
arrested and others have been harassed and 
threatened; and 

Whereas it is in the interest of all parties 
to ensure that nations do not undermine the 
efforts of the United Nations Human Rights 
Commission: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends the United Nations Human 
Rights Commission for extending the man- 
date of the Cuba Working Group with 
regard to the human rights situation in 
Cuba; 

(2) condemns the Government of Cuba for 
engaging in a consistent pattern of gross 
violations of  internationally-recognized 
human rights against the Cuban people and 
deplores the continued systematic harass- 
ment of Cuban human rights activists; 

(3) calls upon the Government of Cuba to 
honor its repeated guarantees that individ- 
uals who testified before representatives of 
the Cuba Working Group of the United Na- 
tions Human Rights Commission would not 
be subject to reprisals, detentions, or nega- 
tive consequences of any nature whatsoever; 

(4) urges the Government of Cuba to re- 
lease all human rights activists and other 
political prisoners; and 

(5) calls upon the Government of Cuba to 
meet universally-recognized standards of 
human rights and fundamental freedoms. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Pennsylvania 
[Mr. Yatron] will be recognized for 20 
minutes, and the gentleman from 
Michigan [Mr. BROOMFIELD] will be 
recognized for 20 minutes. 
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The Chair recognizes the gentleman 
from Pennsylvania [Mr. YATRON]. 

Mr. YATRON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, sponsored by our col- 
league, Congressman CHRIS SMITH, 
House Resolution 381 calls attention 
to the continuing and, in fact, worsen- 
ing human rights climate in Cuba. The 
level of abuses is underscored by the 
Castro government's efforts to sabo- 
tage the U.N. Human Rights Commis- 
sion’s investigation of human rights 
violations in that country. Initiated by 
the United States, under the leader- 
ship of the U.S. Ambassador to the 
Human Rights Commission, Armando 
Valladares, the United Nations has fi- 
nally taken notice of what is now the 
only Spanish-speaking dictatorship in 
the Western Hemisphere. 

Mr. Speaker, pursuant to the Com- 
mission's 1988 mandate, a United Na- 
tions working group conducted a 
human rights investigation in Cuba. 
This past year the Commission ap- 
proved an extension of its mandate. 
Cuba's disregard for human rights is 
compounded by the fact that Castro 
has thrown in jail the human rights 
monitors who the United Nations 
group interviewed during its visit. This 
resolution calls upon the Government 
of Cuba to release those brave human 
rights monitors who testified before 
the United Nations working group and 
for the release of all political prison- 
ers. 

Mr. Speaker, Communist govern- 
ments and dictatorships of all political 
persuasions are dying throughout the 
world. Apparently no one has told Mr. 
Castro. This resolution says to the 
Cuban people that the international 
community will continue to support 
their democratic aspirations so that 
their country can join the community 
of new democratic nations. 

I want to commend Congressman 
CHRIS SMITH for crafting this resolu- 
tion and Congressmen BEREUTER, 
BROOMFIELD, CROCKETT, and LAGOMAR- 
stno for working in a bipartisan 
manner to promote human rights in 
Cuba, 

Most of all, I want to commend the 
chairman of the House Foreign Affairs 
Committee, Congressman FASCELL. He 
has championed the cause for human 
rights, both in Cuba and throughout 
the world, for many years and it is due 
to his leadership that this legislation 
is being considered today. 

Mr. Speaker, I urge my colleagues to 
support the resolution. 


o 1330 


Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the winds of change 
and democracy are blowing around the 
world. North Korea is now apparently 
trying to improve ties with Western 
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democracies; even Albania is reported 
to be liberalizing its policies. 

That leaves China and Cuba. In this 
hemisphere, Fidel Castro is the pit 
bull of communism. He long ago sunk 
his teeth into Marxist economics and 
Stalinist politics, and he will not let 


go. 

His policies are breaking the back of 
Cuba's economy and the will of Cuba's 
people. Those in Cuba who opposed 
Castro have suffered jail, torture, and 
even death. 

For years, democratic nations have 
protested Castro's policies in the 
United Nations. For years, the U.N. 
Commission on Human Rights looked 
the other way. 

In 1988, at the request of the State 
Department, Chairman FAscELL and I 
flew to Geneva to urge the Commis- 
sion to lift the curtain of silence about 
conditions in Castro’s Cuba. 

Soon after that trip, the Commission 
decided it could no longer ignore what 
was happening in Cuba. Our Ambassa- 
dor to the Commission, Armando Val- 
ladares, worked hard to get that body 
to look at the human rights violations 
in Cuba. He succeeded. 

In 1989, the Commission conducted 
an investigation and found a wealth of 
proof and first-hand testimony that 
basic freedoms—the freedom of move- 
ment, of privacy, of association, of 
speech—simply do not exist in Cuba. 

Conditions are bad, and a State De- 
partment country report demonstrates 
that they are getting worse. 

Fidel Castro promised the Commis- 
sion that he would cooperate with the 
investigation, that he would not retali- 
ate against Cubans who talked to in- 
vestigators. Fidel Castro lied. 

Those who talked to the investiga- 
tors about the human rights situation 
have been hunted down, harassed, tor- 
tured, and thrown into prison. 

Mr. Speaker, this resolution before 
us today congratulates the U.N. Com- 
mission on Human Rights for its ef- 
forts regarding the terrible human 
rights problems in Cuba, and it con- 
demns the Government of Cuba for its 
violations of internationally recog- 
nized human rights principles. 

As a cosponsor, I thank Congress- 
man CHRIS SMITH for his leadership in 
advancing House Resolution 381. Mr. 
SMITH currently serves as a delegate to 
the United Nations General Assembly 
and in that capacity, he has worked 
closely with the United States delega- 
tion to the U.N. Human Rights Com- 
mission, gaining a deep understanding 
about Cuba's situation. I also wish to 
thank Chairman Fasckll for bringing 
the resolution to the floor. He has 
been in the forefront of the effort to 
focus world attention on human rights 
abuses in Cuba. 

Mr. Speaker, the U.N. Human 
Rights Commission resolution and the 
resolution before us today, provide a 
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clear message that the Government of 
Cuba is being held accountable for its 
human rights record, and that viola- 
tions of those rights will not be ig- 
nored nor condoned. I urge my col- 
leagues to support the passage of 
House Resolution 381. 

Mr. YATRON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of the Com- 
mittee on Foreign Affairs, the gentle- 
man from Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I thank 
the distinguished gentleman from 
Pennsylvania [Mr. Yatron] for yield- 
ing me this time. He has been working 
very hard and for as long as he has 
been on the Committee on Foreign Af- 
fairs in the cause of human rights and 
other important foreign policy matters 
that confront this country. I am grate- 
ful to him for his leadership and his 
hard work on the committee. 

Mr. Speaker, I rise in strong support 
of this resolution. I wish to express my 
appreciation to my ranking Republi- 
can member, the distinguished gentle- 
man from Michigan [Mr. Broom- 
FIELD]. We have worked together very 
diligently, not only on this issue but 
on many others, to forge important bi- 
partisan foreign policy positions that 
we believe are in the best interests of 
this country. 

Mr. Speaker, I was very proud to 
join with the gentleman from Michi- 
gan (Mr. BROOMFIELD] at the request 
of the Department of State to make a 
trip to the United Nations Human 
Rights Commission in Geneva some- 
times ago. We worked very, very hard 
over a short period of time to convince 
our colleagues from other countries 
that this was a serious matter, not 
simply a political issue, but a funda- 
mental matter for the people of the 
United States. 

I would like to remind my colleagues 
that on the matter of Cuba, Fidel 
Castro is not a new issue in this House. 
Since the advent of his taking power 
in Cuba and his subversion of what I 
consider the true revolution in Cuba, 
under the leadership of the Commit- 
tee on Foreign Affairs, many actions 
have been taken by this body with 
regard to the whole issue of the policy 
of Castro’s government. This was par- 
ticularly the case when Castro had the 
idea that he would be the leader of the 
entire Third World and therefore was 
very anxious to carry out his ideals in 
all parts of the world through subver- 
sion and political activity of all kinds. 
That was long before, I might add, 
many of the refugees who escaped the 
disaster in Cuba came to the United 
States and became citizens. 

The actions of Mr. Castro both in 
Cuba and outside of Cuba have been 
of direct concern to the people of the 
United States. Now, of course, a great 
many Cuban refugees have become 
citizens and had the chance to express 
their feelings on the subject. 
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The matter now takes on renewed 
interest and renewed activity, as right- 
fully it should. Castro has from time 
to time been very, very clever in how 
he deals with the politics of the world. 
But on the question of human rights, 
he has been absolutely vulnerable and 
finally it has caught up with him. 
When, as the gentleman from Michi- 
gan has stated, Castro said he would 
not take retribution against those who 
have testified about abuses and what 
was actually going on in Cuba, the 
exact opposite happened. Those who 
testified and many other activists who 
simply have expressed a human right 
of the most basic kind, which is to 
point out the harassment and torture 
and other unpleasant actions against 
people who are expressing their belief 
about how their government should 
treat their own people, were jailed, 
tortured, and harassed. 
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It is certainly very proper for the 
Congress of the United States, on 
behalf of the American people, to say 
we condemn those kinds of activities. 
We condemn the policy and ask for 
proper treatment under all kinds of 
international laws, agreements, and 
even the word of the Cuban leader 
himself which he has gone back on. 

We know that a lot can happen 
when the moral force of people is 
aroused and the spotlight of public 
opinion is turned on; we can see what 
has happened. No person expected, in 
the short period of time, the tremen- 
dous change that has taken place in 
Eastern Europe and other places 
around the world. Just as sure as the 
old expression goes that “night follows 
day,” and vice versa, it will come to 
Cuba, too, because people cannot for- 
ever stand that kind of subjugation. 
Sooner or later condition in Cuba will 
give way to respect for people as per- 
sons, to respect for the individual’s 
dignity, to respect for freedom and the 
right to speak, and to respect for reli- 
gion and all of the freedoms that we 
take for granted here. Everyone in the 
world should have those opportunities. 
They are being denied in Cuba today. 
That is the reason why over all of the 
years that I have been here, since the 
takeover of the Cuban people by 
Castro, this Congress has time and 
again expressed this opinion, never 
losing sight of the fact that what the 
American people have to say through 
their elected representative eventually 
has great force in the world. 

People understand values. Values 
are stronger than any know force. It 
certainly was a sense of values and a 
determination of people to be free, to 
have respect for individual dignity, 
that brought the Berlin Wall down. 
We hope that the same will happen in 
Cuba. 

Mr. BROOMFIELD. Mr. Speaker, I 
ask unanimous consent that the bal- 
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ance of my time be yielded to the gen- 
tlewoman from Florida [Ms. Ros-Lex- 
TINENI. 

The SPEAKER pro tempore (Mr. 
MeNurry). Is there objection to the 
request of the gentleman from Michi- 
gan? 

There was no objection. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise to 
express my strong support for House 
Resolution 381, relating to the human 
rights abuses by the Government of 
Cuba and reprisals by the Cuban Gov- 
ernment against those Cuban citizens 
who testified before the Cuba Work- 
ing Group of the United Nations 
Human Rights Commission. 

Despite the democratization of East- 
ern Europe, the Cuban nation remains 
as testimony to the legacy of Stalinis- 
tic despotism. It is, however, a legacy 
that is eroding. On June 16, 1981, 
President Ronald Reagan made the 
following observation: 

It is impossible—and history reveals this— 
for any form of government to completely 
deny freedom to people and have that go on 
interminably. There eventually comes an 
end to it, and I think the things we're 
seeing, not only in Poland but the reports 
that are beginning to come out of Russia 
itself about the younger generation and its 
indication that Communism is an aberra- 
tion—it's not a normal way of living for 
human beings. And I think we are seeing 
the first beginning cracks, the beginning of 
the end. 

President Reagan uttered those 
words 9 years ago. What has happened 
to communism throughout the world 
since that time is remarkable. What is 
equally remarkable is that President 
Castro cannot see that communism 
and all of its manifestations does not 
work. 

The beautiful island nation of Cuba, 
with its fine people, remains a nation 
held captive by despotic leadership—a 
leadership that cannot admit that the 
faulty logic it has predicated its gov- 
ernment upon is wrong and simply 
does not work. 

In 1989, the State Department 
Country Report on Human Rights 
Practices found that Cuba systemati- 
cally abuses the human rights of its 
citizens. Those abuses include denial 
of a fair trial to those accused of 
crimes as well as the arrest for crimes 
of a political nature. 

Mr. Speaker, this resolution is a 
timely and appropriate effort. I com- 
mend the gentleman from New Jersey 
(Mr. SmituH] for all of the outstanding 
work he does in the realm of human 
rights, as well as for his particularly 
outstanding work on this measure. 
There is no longer a place for nations 
in this new multipolar and increasing- 
ly interdependent world for nations 
that deny the basic right to be free to 
its citizens. Accordingly, Mr. Speaker, 
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I urge the unanimous adoption of this 
measure. 

Mr. YATRON. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. FEIGHAN], who is a member of the 
committee and a leader on human 
rights. 

Mr. FEIGHAN. Mr. Speaker, I rise 
in strong support of House Resolution 
365 regarding the human rights situa- 
tion in Cuba. Today, Fidel Castro 
stands alone as the only dictator in 
Latin America. In a year that has been 
marked by democratic openings 
around the world, the Cuban regime 
has clung to its singular hold on 
power, denying its citizens the right to 
change their government, to speak 
freely, to associate freely, to travel 
freely—in short, to enjoy basic human 
rights. 

The resolution focuses particular at- 
tention on the plight of Cuban human 
rights monitors who have been arrest- 
ed and detained by the Cuban authori- 
ties. Last April, five members of the 
Cuban Human Rights Party were ar- 
rested for announcing a demonstration 
aimed at calling for glasnost in Cuba 
during the visit of Soviet leader, Mik- 
hail Gorbachev. According to the 
State Department's human rights 
report, the Human Rights Party lead- 
ers were held in incommunicado de- 
tention for 3 days, tried in a closed 
proceeding and convicted of “illegal 
association.“ Amnesty International 
has criticized the Cuban Government 
for trying Cuban citizens for the 
peaceful expression of their views. 

The resolution before us condemns 
the Government of Cuba for engaging 
in a consistent pattern of gross viola- 
tions of internationally- recognized 
human rights against the Cuban 
people and deplores the continued sys- 
tematic harassment of Cuban human 
rights activists. 

I want to commend the sponsor of 
the resolution, the gentleman from 
New Jersey (Mr. SMITH], as well as my 
subcommittee chairman, the gentle- 
man from Pennsylvania [Mr. YATRON], 
and my full committee chairman, the 
gentleman from Florida [Mr. FASCELL] 
for their continuing leadership on 
human rights concerns in Cuba and 
around the world. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from California [Mr. LacomarsINo]. 

Mr. LAGOMARSINO. Mr. Speaker, 
as an original cosponsor of House Res- 
olution 381, I want to commend my 
colleague and good friend on the For- 
eign Affairs Committee, Mr. CHRISTO- 
PHER SMITH, for his leadership on this 
issue. 

This resolution condemns the gov- 
ernment of Fidel Castro for its consist- 
ent pattern of gross violations of 
human rights against the Cuban 
people. 

Those of us who have followed close- 
ly events in Cuba find particularly re- 
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pugnant Castro’s total disregard for 
the protection of civil liberties and 
basic human rights of those individ- 
uals who testified before the Cuba 
working group of the U.N. Human 
Rights Commission. 

After the United States finally suc- 
ceeded in getting United Nations ap- 
proval in 1988 for a review of human 
rights practices in Cuba—with Con- 
gressman SMITH playing an influential 
role in that effort—the government of 
Fidel Castro yielded to international 
pressure and allowed the U.N. delega- 
tion to go to Cuba. They were prom- 
ised free and unhindered access to the 
people of Cuba and were also assured 
that those Cubans who presented tes- 
timony to the U.N. working group 
would not be punished. 

The outcome of the U.N. review pro- 
duced little in the way of condemna- 
tion of Castro’s human rights prac- 
tices, but Castro made sure that those 
cooperating with the U.N. working 
group were made to suffer. Many of 
those human rights defenders in Cuba 
interviewed were then punished by 


Castro with imprisonment, harass- 
ment or intimidation. 
Although some diehard Castro 


apologists refuse to acknowledge the 
historical pattern of human rights 
abuses and repression of the Cuban 
people, one particularly telling ac- 
count of years of torture and punish- 
ment is contained in the book 
“Against All Hope“, written by Ar- 
mando Valladares. His book depicting 
his 22 years in Cuban prisons is a 
scathing indictment of human rights 
abuses by the Castro regime. In a way, 
it was poetic justice that Armando 
Valladares was leading the U.S. dele- 
gation to the U.N. Commission on 
Human Rights when the decision was 
taken to investigate Cuba. 

Castro’s totalitarian regime is virtu- 
ally isolated now that democratic 
changes are sweeping through the 
world. His efforts to maintain his 
power and control over the people of 
Cuba are reaching ever more desper- 
ate proportions as witnessed by his 
feeble attempts with reprisals against 
Radio Marti and TV Marti. 

It is imperative that we in the Con- 
gress forcefully and convincingly con- 
demn the orchestrated campaign of 
terror carried out by Castro against 
those who seek justice for those de- 
fending human rights in Cuba. 

I urge my colleagues to give their 
strong support to House Resolution 
381, condemning Castro and the Gov- 
ernment of Cuba for human rights 
abuses. 
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Mr. YATRON. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Mexico (Mr. RICHARDSON], who has 
been a strong supporter of human 
rights around the world. 
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Mr. RICHARDSON. Mr. Speaker, 
first I want to commend the gentle- 
man from New Jersey [Mr. SMITH] for 
this strong resolution, and the gentle- 
man from Pennsylvania [Mr. YATRON], 
who is a champion of human rights ev- 
erywhere in the world and has had an 
outstanding record in this area. Lastly, 
Mr. Speaker, I would commend our 
subcommittee chairman, the gentle- 
man from Florida [Mr. FasckLLI. who 
is a true champion of human rights in 
this hemisphere and who has been in- 
volved with this issue probably longer 
than most. 

Why is this resolution important? 
Well, first of all, it sends a signal that 
the U.S. Congress is sending a message 
that we will not condone human rights 
violations by governments on the right 
and on the left. In this case, it is Fidel 
Castro. Human rights is not one of his 
strong areas. The United Nations 
sends some monitors down to investi- 
gate human rights, and the United Na- 
tions is probably the most objective 
kind of monitoring group that Fidel 
Castro could possibly have. And what 
does he do? He throws them out, and 
then he jails those who talk to them. 

This is really intolerable, Mr. Speak- 
er. Artists, cultural people, and politi- 
cians from the left and from the right 
condemn these acts, and they make no 
sense. 

I have not always agreed with our 
foreign policy toward Cuba. I think we 
have to have some kind of a dialog and 
negotiation, not one that gives Fidel 
Castro anything, but I think we would 
be able to deal with issues of family re- 
unification and other human rights 
issues in the hemisphere if we had 
some kind of dialog and not a policy of 
isolation. 

That, however, does not obscure the 
fact that Fidel Castro is probably 
right now, along with a couple of 
others, one of the worst human rights 
violators in the world. He ranks maybe 
with the gentleman from Albania and 
maybe the gentleman from North 
Korea and maybe others that I have 
failed to mention. But here clearly is a 
resolution that says we condemn these 
practices and we will not stand for 
them. 

A lot of people read these resolu- 
tions. Some people ask, What does a 
sense-of-Congress resolution mean?” It 
simply means, first of all, hope to a lot 
of people. It says that the U.S. Con- 
gress has gone on record. Second, it 
recognizes the people on the minority 
side who have worked on this issue for 
many years, and I see them here 
among my colleagues. I see the new 
Member from Miami, the gentleman 
from New Jersey [Mr. SMITH], who 
serves on the Human Rights Commis- 
sion, and the gentleman from Pennsyl- 
vania [Mr. YATRON], who probably has 
held a hearing a week since he has 
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been chairman. And then, of course, 
there is Chairman FASCELL. 

Mr. Speaker, I think this resolution 
deserves at least 400 votes from this 
body, and I urge strong support for 
the resolution. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield 5 minutes to the gentleman 
from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my friend, the gen- 
tlewoman from Florida, for yielding 
time to me. 

Mr. Speaker, I want to thank my col- 
leagues for their statements of sup- 
port for the resolution that is before 
us, and I want to thank Chairman Fas- 
CELL for his leadership on behalf of 
human rights and, in particular, 
human rights for the Cubans in Cas- 
tro’s regime. 

I also appreciate very much the sup- 
port this measure has received from 
the subcommittee chairman, the gen- 
tleman from Pennsylvania [Mr. 
YATRON], from the gentleman from 
Michigan (Mr. CROCKETT], and from 
ranking members, the gentleman from 
Michigan (Mr. BROOMFIELD], the gen- 
tleman from Nebraska [Mr. BEREU- 
TER], and the gentleman from Califor- 
nia [Mr. LAGoMARSINO]. 

Mr. Speaker, House Resolution 381 
commends the United Nations Com- 
mission on Human Rights for extend- 
ing the mandate for the Cuba working 
group on human rights and condemns 
the Castro regime’s egregious viola- 
tions of human rights. Particularly, 
the resolution calls on Castro and his 
government to cease its harassment, 
detention, and arrest of human rights 
activists who have cooperated with the 
U.N. working group. The House of 
Representatives today goes on record 
again to call on Castro to release all 
human rights activists and other polit- 
ical prisoners. 

Mr. Speaker, as a member of the 
U.S. delegation to the United Nations 
this past year, I had the privilege of 
working closely with U.S. Ambassador 
Armando Valladares at the United Na- 
tions Human Rights Commission 
meeting in Geneva. Having endured 
for some 22 years the brutal condi- 
tions of prison life and torture in 
Cuba, Ambassador Valladares can 
strongly empathize with the human 
rights activists now imprisoned in 
Cuba. In his freedom, Ambassador 
Valladares has been a shining example 
of human rights activism and effec- 
tiveness. He has served the United 
States, both the Reagan and now the 
Bush administrations, very, very well 
as a skilled diplomat and staunch 
spokesman for those who cannot 
speak for themselves. He has spoken 
out boldly for the weakest, the impris- 
oned, and the repressed. He is to be 
given special commendation for his te- 
nacious efforts to advance through the 
United Nations Human Rights Com- 


CONGRESSIONAL RECORD—HOUSE 


mission the U.S.-sponsored resolution 
on Cuba. 

The gentleman from California [Mr. 
LAGOMARSINO] mentioned this earlier 
in his comments, and I would urge all 
Members to read Valladares’ book, 
“Against All Hope.” I read it and was 
moved to tears. It is a chonicle of one 
man's deep faith in God and his in- 
domitable spirit to overcome no 
matter what kind of tortures came his 
Way. It shows without any doubt what 
it is like to live in one of Castro’s hell- 
ish gulags. I urge all Members to read 
it. It is called Against All Hope.“ 

Mr. Speaker, it appears that the 
Castro regime is not impressed by the 
U. N. 's criticism of its actions, nor is he 
impressed by the worldwide movement 
to promote basic human rights and de- 
mocratization. While in other part of 
the world former prisoners of war and 
opposition labor leaders are now in 
government and even performing as 
heads of states, witness Czechoslova- 
kia, Castro continues to commit crimes 
against his own people. As noted by 
America's Watch in a March 1990 
report, “Castro's regime ** has 
clearly made a political decision to 
punish any form of dissent.” 

Mr. Speaker, in early March, the 
United Nations Human Rights Com- 
mission approved a resolution criticiz- 
ing human rights abuses in Cuba and 
called for continued monitoring and 
examination of the situation there. 
While the U.S.S.R. and the Ukrainian 
S.S.R. voted against the measure, I 
think Members would be pleased to 
know that some of the new European 
democracies such as Czechoslovakia 
and Poland not only voted for it but 
cosponsored our resolution. Bulgaria 
and Hungary likewise cast aye votes in 
favor of the resolution. 

Mr. Speaker, let me note here that 
Fidel Castro’s response to the U.N. ini- 
tiative was perhaps predictable, but it 
was nevertheless disappointing. In his 
speech in Havana on March 8, he de- 
clared, and I quote, that he had no in- 
tention of complying with “a single 
comma of that resolution.“ On the fol- 
lowing day, following adjournment of 
the U.N. Commission, eight prominent 
human rights activists were arrested 
in Havana. 

In fact, Mr. Speaker, since the Com- 
mission-appointed Cuba working 
group concluded its investigation in 
September 1988, over 60 human rights 
activists who cooperated with the 
group have been arrested. Castro 
simply has not kept his word to the 
United Nations, and his assurances 
that individuals who testified to the 
U.N. group would not be dealt with se- 
verely have been a lie. 

Mr. Speaker, as we speak here today 
on the floor of the House, there are at 
least 20 human rights monitors who 
are now serving sentences because 
they spoke out to the U.N. group. 
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Mr. Speaker, we cannot allow this to 
continue. We need to speak up force- 
fully. We joint the United Nation's 
action on this, and I hope that the 
Members, as my colleague said a 
moment ago, will give unanimous sup- 
port for this resolution to send a clear, 
nonambiguous signal to Fidel Castro 
that he must cease his human rights 
abuses. 

Mr. YATRON. Mr. Speaker, I re- 
serve the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield 2 minutes to the gentleman 
form Indiana (Mr. Burton]. 

Mr. BURTON of Indiana. Mr. 
Speaker, I rise in strong support of 
House Resolution 381, and in strong 
support of the continuing struggle for 
human rights in Cuba. I heartily com- 
mend the gentleman from New Jersey 
(Mr. SmitH] for introducing this reso- 
lution. 

It is a great source of sorrow for me 
to think that a mere 90 miles from our 
shores, an entire people is still en- 
slaved to the whims of a dictator. Our 
Cuban brothers and sisters have 
bravely weathered the past 30 years of 
misery and oppression. It is time to 
bring their nightmare to an end. 

Mr. Speaker, I had the distinct 
honor of going to Geneva in February 
to help our Ambassador, Armando 
Valladares, lobby for a human rights 
resolution on Cuba at the U.N. Human 
Rights Commission. The resolution 
passed thanks to our new friends in 
Eastern Europe who voted with us, 
and against tyranny. Those new 
friends represent a new world. It is a 
world in which the likes of Fidel 
Castro are becoming increasingly iso- 
lated. 

Armando Valladares wrote, while he 
was languishing in one of Castro’s 
jails: 

They have taken everything away from 
me—or almost everything. I still have my 
smile, the proud sense that I'm a free man, 
and an eternally flowering garden in my 
soul. 

Those are things Mr. Speaker, which 
were put in every human being by God 
Almighty, and a million Fidel Castros 
cannot take them away. 
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Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield 3 minutes to my colleague, the 
gentleman from Florida [Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I rise today 
in strong support of the resolution 
condemning human rights abuses in 
Cuba and I commend my colleague, 
the gentleman from New Jersey, for 
his fine work in the area of human 
rights—not only in the case of Cuba, 
but also in Romania, the Soviet Union, 
and elsewhere around the world. 

Sadly, the changes bringing freedom 
and justice to oppressed nations have 
yet to bring an end to ongoing and 
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egregious human rights abuses in 
Fidel Castro's Cuba. 

As communism crumbles in nearly 
all corners of the world, Cuba's Castro 
remains the last vestige of that failed 
philosophy in our hemisphere. 

With a changing world closing in on 
him, Castro remains like a relic of the 
past. Still waving his arms, still shak- 
ing his fist in the air, Castro rants and 
raves about the perceived glories of 
long-ago yesterdays that are now 
clouded by harsh realities of the eco- 
nomic and sociological failure of totali- 
tarian communism. 

Castro's time is running out. With 
each day the resolve of the Cuban 
people to achieve freedom grows 
stronger. Each day international scru- 
tiny provides witness of human rights 
violations in Cuba, of unnecessary suf- 
fering of Cubans and of isolation of 
Castro’s Cuba from the rest of the 
world. 

Mr. Speaker, on March 6 of this year 
the U.N. Human Rights Commission 
voted for the first time to single out 
Castro’s Cuba, expressing its concerns 
regarding the human rights situation 
there. That vote received support from 
several Eastern European nations as 
well. 

Castro’s response to this action re- 
flects his desperation and increasing 
isolation. By mounting a campaign of 
persecution against human rights ac- 
tivists, and refusing to comply with 
the U.N. Commission's resolution, 
Castro chose to ignore the writing on 
the wall that spelled the downfall of 
dictators in Romania, Czechoslovakia, 
and East Germany. 

It was a bad choice. 

The resolution before us today will 
increase the glare of public awareness 
on the shadowy world of communist 
oppression in Cuba at a time when 
Castro can ill afford such exposure. 

I urge my colleagues to join me in 
support of this bill. 

If Fidel Castro wants to sail off the 
edge of the flat Marxist earth, so be 
it—but let him do it alone, and let the 
suffering stop in Cuba. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, as a Cuban refugee 
who fled my native island in 1960, 
along with thousands of other exiles, I 
wish to congratulate the gentleman 
from New Jersey [Mr. SMITH], my col- 
league, and the gentleman from Flori- 
da [Mr. FAscELL], my colleague, for 
presenting this very important resolu- 
tion. 

Mr. Speaker, I witnessed first hand 
the horrors of communism and can 
personally attest to the persecution 
which occurs every day in my native 
Cuba. Not a day goes by when any 
congressional office in Miami is not 
flooded with tearful petitions from 
mothers, and fathers, and sons, and 
daughters whose families have been 


CONGRESSIONAL RECORD—HOUSE 


torn apart by the regressive commu- 
nism of Fidel Castro. 

Mr. Speaker, even the most basic 
human right is violated in Cuba. 
There is no freedom of expression, no 
freedom to organize, no freedom of re- 
ligion. In fact, the practice of religious 
faith is actively persecuted by Fidel 
Castro, and any person who speaks on 
behalf of human rights is placed in 
jail. 

Mr. Speaker, I know what it is to 
lose one’s homeland to communism, 
and the whole world, and especially 
Cuban exiles in the United States, re- 
joiced when the Soviet bloc nations re- 
jected totalitarian regimes and em- 
braced democracy. 

We want this resolution to bring 
about that same effect. We wish to 
give hope to those enslaved Cubans 
still suffering in Castro's gulag. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. YATRON. Mr. Speaker, I yield 
my remaining time to the gentleman 
from Florida [Mr. SMITH], who is a 
member of the Committee on Foreign 
Affairs and an advocate of promoting 
human rights in Cuba. 

Mr. SMITH of Florida. Mr. Speaker, 
I want to commend the gentleman 
from New Jersey [Mr. SMITH], my col- 
league, for bringing this before the 
House, as well as the gentlewoman 
from Florida [Ms. Ros-LEHTINEN], my 
colleague from Florida, our newest 
Member from Florida, for being so ac- 
tively involved in something that is ob- 
viously so close to her heart and to the 
hearts of many of her constituents 
and my constituents and, frankly, 
something which is so important to us 
here in the United States. It is not just 
that she and I may share a great many 
Cuban-Americans. It is not just that it 
is a situation that involves human 
rights. It is a matter of perspective of 
over 30 years of reality where people 
so close to this country have had noth- 
ing of what we enjoy in the way of de- 
mocracy, justice, freedom, all of the 
basic rights that we believe in and we 
enjoy. They have tasted none of them. 

Mr. Speaker, for over 30 years the 
Cubans have had the boot of a single 
dictator. There has not been an elec- 
tion in Cuba for over 30 years. There 
has not been the freedom of assembly 
for over 30 years. There has not been 
the freedom to do anything; own a 
newspaper, print the truth; own a 
radio station, tell the truth; own a TV 
station, show the truth. None of that 
can be done in Cuba. If my colleagues 
have seen pictures from Cuba, they 
have seen that one cannot even buy a 
decent car. People in Cuba are still 
driving cars from the 1950 and canni- 
balizing everything they can get their 
hands on. 

So, I ask, “Is this the great society 
that Castro sold them a dream of in 
1959 when they rose up against the 
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dictator to take possession of their 
own country?” 

Mr. Speaker, it is not. It is a bitter, 
cruel truth, that just as in Nicaragua 
the revolution in Cuba was co-opted 
and stolen by the head of the revolu- 
tion. Castro has dungeoned, jailed, 
beaten, oppressed, tried, and murdered 
all of his political opponents. No polit- 
ical parties flourish. There is no dis- 
sent in Cuba. 

In a way it is worse today in Cuba 
than even in Eastern Europe because 
in some of those countries there were 
political and/or social or cultural orga- 
nizations that had some capability to 
get together. These were the groups 
that ultimately came to the front 
during the last year or so when com- 
munism began to crumble. 

Not so in Cuba. In fact, many of us 
in Florida share the tragic belief that, 
if there were to be freedom in Cuba, it 
may well be a violent birth of freedom, 
and nobody wants to see that. 

But there is no dissent. It is com- 
pletely suppressed. Castro has done 
everything he can to avoid giving the 
people of Cuba who fought, fought 
bitterly in the late 1950's to get it, any 
chance for freedom, justice or democ- 
racy. 

Last year Castro held a number of 
show trials. He claimed that they were 
for the purpose of trying and convict- 
ing people involved in drugs. Well, the 
reality is, and we know for a fact, that 
his administration, his dictatorship, 
has been heavily involved in drug traf- 
ficking for many years, and those 
trials last year, and the murder, the 
execution of those found guilty, had 
nothing to do with drugs at all. It was 
a matter of suppressing whatever little 
bit of political dissent there may have 
been by virtue of taking a few of the 
people who were popular inside the 
country and getting rid of them by 
execution through the legal means of 
a trial, at least legal in Cuba. 

Mr. Speaker, this is not what we 
want for the people of Cuba. It is not 
what we wanted for the people in 
Eastern Europe or the Soviet Union, 
and it is not what we want for people 
anywhere. But this is 90 miles off the 
shore of the United States. 

We are projecting by radio, TV and 
Radio Marti, the images, the sounds 
and the pictures of democracy. But 
they are being rejected and rebuffed 
by Castro who is just about the last, 
just about the last, totalitarian leader 
on the face of the Earth. It is time 
that this Congress not only enunciate 
this policy, but make the administra- 
tion stand up to the policy of trying to 
make democracy the ruling, the reign- 
ing, method of government in Cuba. 
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So again I commend the gentleman 
from New Jersey and the chairman of 
the full committee and the chairman 
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of the subcommittee, the gentleman 
from Pennsylvania [Mr. YaTron] for 
bringing this to the attention of the 
House. This deserves to be passed with 
a resounding aye and not a single no. 

Mr. MARKEY. Mr. Speaker, | rise in strong 
support of House Resolution 381, which con- 
demns the Government of Cuba for human 
rights violations. 

Subsequent to the conclusion of an investi- 
gation into human rights abuses in Fidel Cas- 
tro's Cuba by the Cuba Working Group of the 
United Nations Human Rights Commission, 
Castro detained or jailed more than 60 human 
rights activists, most of whom cooperated with 
the U.N. group while it conducted its investiga- 
tion in Cuba. 

The systematic harassment of Cuban 
human rights activists is an indictment of the 
Castro regime. At a time when other formerly 
totalitarian countries have opted for greater 
Openness and freedom in their societies, Fidel 
Castro is cracking down on precisely those 
elements of Cuban society which have called 
for Cuban-style glasnost and perestroika. 

Last month, | was joined by 118 of my col- 
leagues in a letter to Fidel Castro, appealing 
to him to free the jailed human rights activists 
and other political prisoners held in captivity, 
to permit the formation of independent politi- 
cal parties and to schedule national elections. 
Signatories to the letter, both Democrats and 
Republicans, liberals and conservatives, were 
united in the conviction that things in Cuba 
have to change, and change soon. It signaled 
that after a decade of contentious national 
debate on Nicaragua, El Salvador and other 
Latin American issues, there is a consensus 
regarding Cuba. 

This resolution represents an important part 
of that consensus: our categorical condemna- 
tion of Castro's abysmal human rights record. 
| urge all of my colleagues to support this res- 
olution. It deserves the overwhelming support 
of this body. 

Ms. SCHNEIDER. Mr. Speaker, Cuba must 
be held accountable for its human rights 
abuses. | urge my colleagues to support 
House Resolution 381, which condemns the 
Cuban Government for systematic harassment 
of Cuban human rights activists, and calls on 
President Castro to meet internationally recog- 
nized standards for conduct, including the re- 
lease of all human rights activists and other 
political prisoners. 

On February 28, my colleague, ILEANA Ros- 
LEHTINEN, and | introduced a concurrent reso- 
lution expressing the sense of Congress that 
the United Nations Human Rights Commission 
[UNHRC] should continue to investigate 
human rights abuses in Cuba. Subsequently, 
the UNHRC voted, over the strenuous objec- 
tions of Castro and his allies, to look into 
Cuban rights violations for the fourth year in a 
row. The U.S. Ambassador to the UNRHC, Ar- 
mando Valladares deserves great credit for 
this outcome. Ambassador Valladares has sur- 
vived lengthy imprisonment in Cuba and is 
now peacefully working with the United Na- 
tions for change in his home country. 

In September 1988, the UNHRC sent a del- 
egation, called the Cuba Working Group, to 
Cuba to investigate human rights abuses. 
Hundreds of Cubans came out to testify 
before the U.N. delegation. Reportedly more 
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than 20 people who testified were subse- 
quently arrested despite assurances from 
Cuban Government that there would be no re- 
prisals. 

In the past year, dictators have been falling 
around the world. House Resolution 381 ex- 
presses the sense of the House that Cuba 
must observe basic human rights. This sense 
is not just that of Congress, it is a growing 
sense around the world. We are moving 
toward a more peaceful world that will not tol- 
erate dictators like Castro. 

urge quick passage of this important reso- 
lution. 

Mr. STEARNS. Mr. Speaker, | rise today to 
express my strong support for House Resolu- 
tion 381. This bill condemns the human rights 
record of the Government of Cuba, especially 
the recent reprisals against Cubans who testi- 
fied before the Cuba Working Group of the 
United Nations Human Rights Commission. 

The United States is a nation that was 
founded for liberty and human rights—for the 
freedom to speak and assemble and worship, 
each in our own way. This is our heritage— 
one that we must never abandon for the ex- 
pediency of the moment. 

These are values for which we have stood 
for 200 years. These are the values that we 
seek from the Cuban Government. 

On March 6, 1990, the United Nations 
Human Rights Commission approved a resolu- 
tion citing concerns about the human rights 
situation in Cuba which was later renounced 
by Fidel Castro. Since the resolution was 
adopted, at least 11 human rights activists 
have been arrested and others have been 
harassed. 

This is inexcusable and stands in direct 
conflict with the values and principles we 
stand for in this Nation and attempt to pro- 
mote around the world. 

Mr. Speaker, House Resolution 381 over- 
whelmingly passed the House Committee on 
Foreign Affairs. | urge all my colleagues to 
send a message to Fidel Castro and support 
House Resolution 381. 

Mr. PORTER. Mr. Speaker, | rise in strong 
support for House Resolution 381, a resolu- 
tion focusing attention on the continuing 
human rights abuses in Cuba. 

This timely resolution rightly condemns the 
continued repression inflicted upon freedom 
loving people of Cuba by the authoritarian 
regime of Fidel Castro. 

Despite international isolation and condem- 
nation, Castro has adamantly rejected the 
idea of glasnost and continues to maintain a 
chokehold on all democratic forces. 

Respected human rights monitors report 
that virtually all internationally recognized 
human rights are restricted in Cuba, some of 
them severely. 

Americas Watch reports that “there are no 
free press, no opposition parties, no inde- 
pendent judiciary, no independent labor 
unions, and no legally recognized human 
rights organizations.“ In addition, freedom of 
speech, religion, assembly and other funda- 
mental rights are virtually nonexistent. 

The State Department human rights report 
for 1989 states that the Cuban Government 
cracked down on all forms of dissent, prevent- 
ed human rights groups from conducting ac- 
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tivities, and maintained a strict adherence to 
the rigid Communist principles. 

Those brave Cuban citizens who have 
risked to speak out are imprisoned without 
trial and are denied due process. Several hun- 
dred political prisoners, some imprisoned over 
25 years ago, continue to languish in jail. 

Cuba's reigning dictator, Fidel Castro, ap- 
parently hasn't woken up to the truth that his 
former Communist colleagues have learned. 

That is that fundamental freedoms and 
human rights can only be suppressed for so 
long. j 

However, just like Eastern Europe and other 
Communist countries, democracy will one day 
come to Cuba. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
Pennsylvania [Mr. YATRON] that the 
House suspend the rules and agree to 
the resolution, House Resolution 381. 

The question was taken. 

Mr. SMITH of New Jersey. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


AUTHORIZING PRINTING OF AD- 
DITIONAL COPIES OF BOOK- 
LET ENTITLED “OUR FLAG” 


Mr. BATES. Mr. Speaker, I move to 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
311) providing for printing of addition- 
al copies of the booklet entitled Our 
Flag.“ 

The Clerk read as follows: 

H. Con. Res. 311 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed 108,000 additional copies of the 
booklet entitled “Our Flag! (House Docu- 
ment 100-247), of which 88,000 copies shall 
be for the use of the House of Representa- 
tives, and 20,000 copies shall be for the use 
of the Senate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from California [Mr. 
Bates] will be recognized for 20 min- 
utes, and the gentleman from Indiana 
(Mr. HILERI will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. BATES]. 

Mr. BATES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of House Concurrent Resolution 311, 
which provides for the printing of ad- 
ditional copies of the booklet entitled 
“Our Flag.” 

Last year it was realized that one of 
Congress’ most popular publications, 
“Our Flag” had become obsolete and 
was out of print. This was long before 
the flag had become a political issue. 
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Last year a resolution was adopted 
which called for the booklet to be re- 
vised and reissued and an all new ver- 
sion of Our Flag” was released. 

It was with the cosponsor of Senator 
Fon and the efforts of the Joint Com- 
mittee on Printing who oversaw the 
revision and printing that made this a 
remarkable document. The new book- 
let has been very popular and many 
Members have run out of copies. 

In order to meet the demand, House 
Concurrent Resolution 311 would give 
every Member and Senator 200 copies 
in addition to the usual number. Each 
Member of Congress will have copies 
to distribute in the districts and 
States, and it will be available for sale 
in the Capitol and by the Government 
Printing Office. It is my hope that 
copies of Our Flag“ go into every 
school classroom in America as a con- 
stant reminder of the glorious history 
of the flag, and its importance to our 
national morale. 

Mr. HILER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 311, pro- 
viding for the printing of 108,000 addi- 
tional copies of the educational book- 
let, Our Flag.“ This 52-page booklet 
provides our citizens, as well as visitors 
from other countries, with the history 
and uses of the U.S. flag, information 
which is as interesting as it is useful. 

The Stars and Stripes is a proud and 
honorable story which merits the at- 
tention of our citizens and visitors. 
The demand for this document, which 
has necessitated its reprinting, clearly 
demonstrates how useful it is as an 
educational tool for all of us. 

Mr. Speaker, I believe that this doc- 
ument is an excellent resource and 
urge my colleagues to support its re- 
printing through House Concurrent 
Resolution 311. 

I think it is incredible timing on the 
part of the gentleman from California 
and the chairman of the full commit- 
tee, the gentleman from Illinois, that 
we should be debating this particular 
resolution today, the day after the Su- 
preme Court held oral arguments on 
the statute that we passed last year in 
the Congress to protect our flag 
against its defacement or its burning. 

I would hope, Mr. Speaker, that irre- 
spective of the way that the Supreme 
Court might ultimately determine 
that case and whether or not this body 
ultimately passes an amendment to 
the Constitution, I would hope that by 
the dissemination of booklets like 
“Our Flag“ and by the tremendous 
number of requests that all of us get 
for flags to be flown over the Capitol 
and for information on the flag like 
this booklet, I would hope that this 
would very soon drown out all the 
cries from those who would deface and 
burn our flag in an alleged attempt at 
free speech. 
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Mr. BATES. Mr. Speaker, I yield 3 
minutes to the honorable gentleman 
from Illinois [Mr. ANNUNZIO]. 

Mr. ANNUNZIO. Mr. Speaker, I 
want to compliment the gentleman 
from California and the gentleman 
from Indiana for the expeditious 
manner in which they have handled 
this legislation, bringing it before the 
House today. 

Mr. Speaker, House Concurrent Res- 
olution 311, which I introduced last 
month, recognizes the popularity of 
the booklet, Our Flag,“ which I had 
the Joint Committee on Printing 
revise and update in the last Congress. 
It has been so well received that we 
are out of stock, and we need to re- 
print. 

It is very important that this history 
of the American flag be in every 
school in every congressional district. 
We talk a lot about the flag, but we 
know little of its long and glorious his- 
tory. 

This is the flag that was authorized 
by the Second Continental Congress in 
1777. This is the flag that flew over 
Fort McHenry, the flag that was car- 
ried at Gettysburg, at Belleau Wood, 
at Iwo Jima, that crossed the 39th par- 
allel in Korea. This is the flag that 
flies over our Capitol and all public 
buildings, the flag that honors at half 
mast our fallen heroes and statesmen. 

But, like so many of the honored 
and historic symbols of this great and 
free society—the Declaration of Inde- 
pendence, the Constitution, the Bill of 
Rights—our children do not know of 
the struggles and the victories of our 
democratic society. 

We have forgotten to teach history 
and geography; studies tell us that our 
children do not know the names of the 
13 original States, or the location of 
the capital of the United States, or the 
meaning of the Fourth of July. This 
grieves me, and it concerns me. 

It may be that this book you author- 
ize today will motivate some young 
person to study the origins of this 
Nation, and to look beyond the symbol 
of the flag to the democratic society 
that it represents. 

George M. Cohan wrote: 

It's a Grand Old Flag—a high flying flag 


It's a symbol of the land we love 
The home of the free and the brave. 

We believe it, and we reaffirm it 
here in this Chamber every day when 
we pledge allegiance to our flag. 

I urge all Members to vote aye on 
this resolution. 

Mr. HILER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BATES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Bates] that the House suspend the 
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rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
311. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on House Concurrent Resolu- 
tion 311, the concurrent resolution 
just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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MOUNT RUSHMORE 
COMMEMORATIVE COIN ACT 


Mr. LEHMAN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1028) to require 
the Secretary of the Treasury to mint 
coins in commemoration of the golden 
anniversary of the Mount Rushmore 
National Memorial, as amended. 

The Clerk read as follows: 


H.R. 1028 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mount 
Rushmore Commemorative Coin Act“. 

SEC, 2. COIN SPECIFICATIONS. 

(a) Five DOLLAR GOLD COINS.— 

(1) Issuance.—The Secretary of the Treas- 
ury (hereafter in this Act referred to as the 
Secretary“) shall issue not more than 
500,000 five dollar coins which shall weight 
8.359 grams, have a diameter of 0.850 
inches, and shall contain 90 percent gold 
and 10 percent alloy. 

(2) Desicn.—The design of such five dollar 
coins shall be emblematic of the Mount 
Rushmore National Memorial. On each 
such five dollar coin there shall be a desig- 
nation of the value of the coin, an inscrip- 
tion of the year 1991“, and inscriptions of 
the words Liberty“. In God We Trust”, 
“United States of America“, and E Pluri- 
bus Unum". 

(b) OnE DOLLAR SILVER COINS.— 

(1) Issuance.—The Secretary shall issue 
not more than 2.5 million one dollar coins 
which shall weight 26.73 grams, have a di- 
mater of 1.500 inches, and shall contain 90 
percent silver and 10 percent copper. 

(2) Desicn.—The design of such dollar 
coins shall be emblematic of the Mount 
Rushmore National Memorial. On each 
such coin there shall be a designation of the 
value of the coin, an inscription of the year 
1991“, and inscriptions of the words Liber- 
ty“. “In God We Trust“. United States of 
America”, and “E Pluribus Unum”. 

(c) HALF DOLLAR CLAD COINS.— 
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(1) Issuance.—The Secretary shall issue 
not more than 2.5 million half dollar coins 
which shall be minted to the specifications 
for half dollar coins contained in section 
5112(b) of title 31, United States Code. 

(2) Desicn.—The design of such half 
dollar coins shall be emblematic of the 
Mount Rushmore National Memorial. On 
each such coin there shall be a designation 
of the value of the coin, an inscription of 
the year 1991“, and inscriptions of the 
words Liberty“, “In God We Trust“. 
“United States of America“, and E Pluri- 
bus Unum". 

(d) LEGAL Tenper.—The coins issued under 
this Act shall be legal tender as provided in 
section 5103 of title 31, United States Code. 
SEC. 3. SOURCES OF BULLION. 

(a) Gol. -The Secretary shall obtain gold 
for the coins minted under this Act pursu- 
ant to the authority of the Secretary under 
existing law. 

(b) Sttver.—The Secretary shall obtain 
silver for the coins minted under this Act 
from stockpiles established under the Stra- 
tegic and Critical Minerals Stock Piling Act 
(50 U.S.C, 98 et seq.). 

SEC. 1. SELECTION OF DESIGN 

The design for each coin authorized by 
this Act shall be selected by the Secretary 
after consultation with the Mount Rush- 
more National Memorial Society of Black 
Hills (hereafter in this Act referred to as 
the Society“) and the United States Com- 
mission of Fine Arts. 

SEC. 5. SALE OF COINS. 

(a) Sate Price.—Notwithstanding any 
other provision of law, the coins issued 
under this Act shall be sold by the Secre- 
tary at a price equal to the face value, plus 
the cost of designing and issuing such coins 
(including labor, materials, dies, use of ma- 
chinery, overhead expenses, marketing, and 
shipping). 

(b) Burk Sares.—The Secretary shall 
make bulk sales at a reasonable discount. 

(c) PREPAID ORDERS AT A Discount.—The 
Secretary shall accept prepaid orders for 
the coins prior to the issuance of such coins. 
Sales under this subsection shall be at a rea- 
sonable discount. 

(d) SURCHARGE REQUIRED.—AI]] sales shall 
include a surcharge of $35 per coin for the 
five dollar coins, $7 per coin for the one 
dollar coins, and $1 for the half dollar coins. 
SEC. 6, ISSUANCE OF THE COINS. 

(a) PERIOD FOR IssuANcE.—The coins au- 
thorized under this Act shall be issued only 
during 1991. 

(b) PROOF AND UNCIRCULATED Colxs.— The 
coins authorized under this Act shall be 
issued in uncirculated and proof qualities 
and not more than 1 facility of the Bureau 
of the Mint may be used to strike any par- 
ticular combination of denomination and 
quality. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT REG- 
ULATIONS. 

No provision of law governing procure- 
ment or public contracts shall be applicable 
to the procurement of goods or services nec- 
essary for carrying out the provisions of this 
Act. Nothing in this section shall relieve any 
person entering into a contract under the 
authority of this Act from complying with 
any law relating to equal employment op- 
portunity. 

SEC, 8. DISTRIBUTION OF SURCHARGES, 

Of the total surcharges received by the 
Secretary from the sale of the coins issued 
under this Act— 
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(1) 50 percent shall be returned to the 
Federal Treasury for purposes of reducing 
the national debt; and 

(2) 50 percent shall be promptly paid by 
the Secretary to the Society to assist the 
Society's efforts to improve, enlarge, and 
renovate the Mount Rushmore National 
Memorial. 

SEC. 9. AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Society as may 
be related to the expenditure of amounts 
paid under section 8. 

SEC. 10. COINAGE PROFIT FUND. 

Notwithstanding any other provision of 
law— 

(1) all amounts received from the sale of 
coins issued under this Act shall be deposit- 
ed in the coinage profit fund; 

(2) the Secretary shall pay the amounts 
authorized under this Act from the coinage 
profit fund to the Mount Rushmore Nation- 
al Memorial Society of Black Hills; and 

(3) the Secretary shall charge the coinage 
profit fund with all epxenditures under this 
Act. 

SEC, 11. FINANCIAL ASSURANCES. 

(a) The Secretary shall take such actions 
as may be necessary to ensure that the 
minting and issuance of the coins referred 
to in section 2 shall not result in any net 
cost to the Federal Government. 

(b) No coin shall be issued under this Act 
unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment: or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

The SPEAKER pro tempore (Mr. 
McNUuLtTy). Is a second demanded? 

Mr. HILER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
LEHMAN] will be recognized for 20 min- 
utes, and the gentleman from Indiana 
(Mr. HILERI will be recognized for 20 
minuters. 

The Chair recognizes the gentleman 
from California [Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the bill, H.R. 1028, au- 
thorizes the minting of commemora- 
tive coins to honor the 50th aniversary 
of the Mount Rushmore National Me- 
morial. In the 50 years since Gutzon 
Borglum completed his sculpture in 
the Black Hills of South Dakota, 
Mount Rushmore has come to be one 
of the most recognizable symbols of 
freedom in the world. Thus, it is only 
appropriate that we honor the golden 
anniversary of this symbol on com- 
memorative coins, which are meant to 
honor our highest ideals and achieve- 
ments. 
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Over the past 50 years, more than 60 
million people from all over the world 
have visited Mount Rushmore. Last 
year alone the memorial had over 2 
million visitors. However, the facilities 
at Mount Rushmore have seen no sub- 
stantial improvements or renovations 
in almost 25 years. The sales of the 
commemorative coins that this legisla- 
tion authorizes would help fund badly 
needed renovations to the Mount 
Rushmore facility. Half of the sur- 
charges raised by the sales of the coins 
would go to the Mount Rushmore Na- 
tional Memorial Society for renova- 
tion and expansion of Mount Rush- 
more's visitor facilities, and to preser- 
vation of the memorial itself. The 
other half of the surcharges would go 
toward reducing the national deficit. 
The provisions of this legislation 
would be enacted at no net cost to the 
Federal Government. 

An amendment in the nature of a 
substitute to H.R. 1028 was adopted 
without dissent as original text in our 
subcommittee markup of April 4. The 
amendment made technical changes to 
make H.R.1028 conform with previous 
commemorative legislation. 

I want to thank the gentleman from 
South Dakota [Mr. Jonnson] for his 
leadership on this legislation, and to 
acknowledge the very hard work done 
in acquiring the 218 cosponsors that 
are required by the Banking Commit- 
tee for commemorative coin legisla- 
tion. 

Mr. Speaker, this is a noncontrover- 
sial bill that has bipartisan support. 
The amended bill was reported by our 
committee without dissent. I urge its 
passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HILER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in strong support of H.R. 
1028, the 1991 Mount Rushmore Com- 
memorative Coin Act. 

I want to commend the House spon- 
sor, Congressman JOHNSON, and the 
Senate sponsor, Senator PRESSLER, for 
the fine work they have done on this 
legislation. They have complied with 
all of the Consumer Affairs and Coin- 
age Subcommittee rules and we truly 
appreciate their efforts. Also, Subcom- 
mittee Chairman LEHMAN and full 
Committee Chairman GONZALEZ 
should be commended for their efforts 
to bring this bill to the House floor in 
an expeditious manner. 

H.R. 1028 represents relatively 
standard commemorative coin lan- 
guage and authorizes three coins to 
commemorate the 50th anniversary of 
Mount Rushmore. The Senate has 
previously passed S. 148 on November 
3, 1989, and the House version makes 
minor changes to the Senate bill. 

Section 2 of H.R. 1028 describes the 
coin specifications for the Mount 
Rushmore program. The mintage 
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totals for the individual coins conform 
to suggestions made by the U.S. Mint. 
The bill calls for 500,000 gold coins, 2.5 
million silver coins and 2.5 million clad 
coins. The House version deletes cer- 
tain inscriptions required to be on the 
coins in the Senate bill. Testimony 
before our subcommittee indicated 
that individual coins may not have 
had the physical space to handle all 
the language required by the Senate 
bill. H.R. 1028 merely requires the 
standard inscriptions that appear on 
all coins be used at a minimum on the 
Mount Rushmore coins. 

Section 3 of the bill prescribes 
sources of bullion to be used to mint 
the coins. 

Section 4 of the bill provides that 
the Secretary of the Treasury shall 
select the design of the coins after 
consultation with the Mount Rush- 
more Memorial Society and the Com- 
mission of Fine Arts. 

Section 5 requires that a $35 sur- 
charge be placed on all gold coins; a $7 
surcharge on silver coins; and a $1 sur- 
charge on clad coins. 

Section 6 requires that the coins be 
issued only during 1991. 

Section 7 is standard language waiv- 
ing procurement regulations for the 
coin program. 

Section 8 of the bill specifies how 
the proceeds from the surcharges are 
to be distributed; 50 percent of the 
surcharges will go to retire the nation- 
al debt and 50 percent will go to bene- 
fit the Mount Rushmore National Me- 
morial Society to improve, enlarge, 
and renovate the memorial. 

Finally, section 11 requires that the 
coins be minted at no net cost to the 
Federal Government. 

In closing let me say that I believe 
that using a commemorative coin pro- 
gram to preserve a national landmark 
such as Mount Rushmore is a worthy 
goal. I strongly support the legislation 
and urge its prompt passage by my col- 
leagues. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield such time as he may 
consume to the prime mover behind 
this legislation, the gentleman from 
South Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. 
Mr. Speaker, the Mount Rushmore 
Commemorative Coin Act, H.R. 1028, 
is an integral part of a comprehensive 
plan to upgrade the visitor facilities at 
a National Park Service unit and pre- 
serve a treasured national landmark 
for future generations of Americans. 

The Golden Anniversary Campaign, 
a private-sector initiative, will secure 
the majority of funds necessary to 
meet the present and anticipated 
needs at Mount Rushmore National 
Memorial. As an internationally recog- 
nized symbol of freedom and democra- 
cy, it is appropriate that State and 
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Federal governments participate in 
this historic undertaking. 

The Mount Rushmore Society was 
chartered as a nonprofit organization 
in the District of Columbia on Febru- 
ary 24, 1930, to raise private moneys to 
finance construction of this national 
memorial. 

Through sale of memberships, oper- 
ation of concessions, and generating 
publicity for the massive mountain 
carving, the society amassed funds 
that when matched with Federal 
moneys, contributed greatly to early 
progress on the sculpture. In addition 
to raising funds for the actual carving 
of the memorial, the society has con- 
tributed to numerous projects since 
work was completed in 1941, including 
every major building project at Mount 
Rushmore. To date, the society also 
has supported three books, four films, 
foreign language translations, special 
events, and a library and research 
center that have helped Americans 
and foreign visitors understand the 
importance of a nation founded on the 
principles of freedom and democracy. 

In the years immediately following 
construction of the memorial, the soci- 
ety reached a financial agreement 
with Congress in which concession rev- 
enues would be used to support facility 
improvements at the memorial. Funds 
were appropriated on a loan basis for 
construction of buildings, roads and 
other facilities. As of July 3, 1967, the 
entire sum of the loans made to the 
society totaling $750,358 were repaid 
to Congress ahead of schedule. 

In addition to providing funds for 
the carving, the society continues to 
fulfill its original objectives: promo- 
tion of the arts; development and pres- 
ervation of the memorial; providing 
support and assistance to the National 
Park Service and other governmental 
agencies which formulate long-range 
plans and policies for improvements at 
the memorial; providing financial as- 
sistance and adding promotional sup- 
port to allow Mount Rushmore to 
remain a national shrine. 

Sculptor Gutzon Borglum and his 
crews drilled, blasted and chiseled the 
four 60-foot-tall Presidential faces into 
their present state during 6% years of 
work that occurred over a 14-year 
period ending in 1941. The sculpture 
depicting Presidents George Washing- 
ton, Thomas Jefferson, Abraham Lin- 
coln, and Theodore Roosevelt consti- 
tutes the world’s most gigantic piece 
of sculpture. Eight hundred million 
pounds of stone were removed in its 
carving, and so huge are the faces that 
from brow to chin each is as tall as the 
entire Great Sphinx of Egypt. 

Located in the Black Hills of South 
Dakota, Mount Rushmore is as much 
a memorial to the deeds of four great 
Presidents as it is to the ideals and as- 
pirations of the Nation they did so 
much to mold. 
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But now, nearly 50 years after Borg- 
lum's death and the beginning of 
World War II halted work on this co- 
lossal piece of sculpture, the National 
Park Service is faced with problems 
that consistently hamper its efforts to 
interpret the importance of the memo- 
rial, and may well threaten the struc- 
tural integrity of Mount Rushmore. 

More than 60 million visitors have 
traveled to Mount Rushmore since 
work began on the memorial. Today, 
more than six decades after its concep- 
tion, the Nation’s Shrine of Democra- 
cy is experiencing visitation levels in 
excess of 2 million per year. 

With steadily increasing numbers of 
visitors, facilities, and interpretive ex- 
hibits have become outdated, under- 
sized, and inadequate. The last signifi- 
cant improvements to those facilities 
were made more than a quarter centu- 
ry ago, when those facilities were de- 
signed to accommodate just 1 million 
visitors annually. 

In addition to overtaxed facilities, 
extreme topography at the site of the 
memorial limits the enjoyment of 
many Americans and foreign visitors 
who travel to Mount Rushmore by 
precluding them from taking part in 
interpretive programs offered by the 
National Park Service. Many areas of 
the memorial, including its amphi- 
theater and Sculptor’s Studio, are not 
accessible to the handicapped. Indeed, 
in 1989, more than 42,000 visitors re- 
quired transportation assistance 
merely to get from the parking lot to 
the memorial’s View Terrace. 

To help pay for badly needed ren- 
ovation to accommodate these visitors, 
this legislation will call for commemo- 
rative coins to be issued which will rec- 
ognize the golden anniversary of the 
memorial. Half of the surcharges from 
the sale of these coins will go toward 
improving the facilities at Mount 
Rushmore, and the other half will go 
toward reducing the national debt. 
This bill will provide for the issuance 
of $5, $1, and one-half dollar com- 
memorative coins. All sales shall in- 
clude a surcharge of $35 per coin for 
$5 coins, $7 per coin for the $1 coin, 
and $1 for the one-half dollar coin. 
The net proceeds could reach 
$37,500,000 if all 5,500,000 coins are 
sold. This means that there is a real 
possibility of raising $18,750,000 for 
the repairs and the same amount for 
deficit reduction. 

The Senate has unanimously passed 
a nearly identical version of this pro- 
posal. I would urge my colleagues 
today to join me and well over 220 of 
our colleagues who have cosponsored 
this measure, to pass H.R. 1028. The 
administration has no objection. 

Mr. Speaker, I would be remiss if I 
did not thank the chairman and rank- 
ing members of the Banking Commit- 
tee, Mr. GONZALEZ and Mr. WYLIE, and 
the chairman and ranking members of 
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the Subcommittee on Coinage and 
Consumer Affairs, Mr. LEHMAN and 
Mr. Hier for the consideration each 
has shown in their very helpful and 
expeditious handling of this bill. 
Mount RUSHMORE NATIONAL MEMORIAL 

SocreTy—GoLDEN ANNIVERSARY CAMPAIGN 

ESTIMATED COST FOR CURRENT CAPITAL NEEDS 

This estimate is based upon approximate 
costs for the improvements needed at the 
Mount Rushmore National Memorial as of 
December 29, 1986, and in conformance 
with the General Management Plan for the 
Memorial of 1980. 


Expand visitor center exhibits ..... $100,000 
Reconstruction amphitheater 
and walks; add restrooms........... 3.187.000 
Construction parking area and 
provide shuttle stations 4.690.000 
Renovate old studio and install 
inn 2.467.000 
Revise sculpture lighting............... 498,000 
Analyze structure of Mount 
Rushmore sculpture. 82.000 
Rehabilitate concession of build- 
ing 440,000 
Plan and produce sculptor's 
Studio exhibits. . . . 84.000 
Bury power lines 541.000 
Relocate maintenance facilities... 3.385.000 
Reconstruct main entrance road 
DOLD RI eee eee eee 3.868.000 
Emergency protection of sculp- 
ROPE mee. 108,000 
Preserve history masonry.. 85 44.000 
% ² A regions 19.494.000 
Deductions for highway (funded 
by the Federal Land and High- 
way program) and concessions 
building (funded by the conces- 
n 3.917.000 
fole e | MASE E 15,577,000 
Administration and solicitation 
costs 3,115,000 
Architect's and engineering costs 1,100,000 
n (·ů·ĩ A O 19.792.000 


The architectural and design firm of the 
Spencer Company from Palo Alto, Califor- 
nia is currently at work developing a new 
Master Plan for Mount Rushmore. Remain- 
ing needs that will be considered for incor- 
poration into the new Master Plan include: 

Security system for the memorial; 

Inner-transportation system; 

Museum and theater: 

Sealed chamber at the top of the moun- 
tain for historical records; 

Repair of the memorial; and 

Sight and sound program. 

The Mount Rushmore Society proposes to 
organize a national fund-raising campaign 
to raise forty million dollars to fund these 
sorely needed and long overdue improve- 
ments. In addition to this national fund- 
raising effort, the Society will expand Amer- 
ica’s awareness of this memorial with a na- 
tionwide campaign that will tell the story of 
Mount Rushmore. 

Mr. ORTIZ. Mr. Speaker, | rise to urge my 
colleagues to suspend the rules and pass 
H.R. 1028, Mount Rushmore Commemorative 
Coin. 

You might be curious as to why a Congress- 
man from south Texas would be interested in 
a commemorative coin for Mount Rushmore. 
One of my constituents, Robin Carter, of 
Corpus Christi, is a descendent of the man 
who conceptualized Mount Rushmore back in 
1925. 
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In 1925, Gutzon Borglum toured the Black 
Hills of South Dakota to help assess a tourist 
attraction for the State. Many people wanted 
the mountain to reflect the old “Wild West” 
heros. But Borglum wanted this to be a na- 
tional monument, so he chose national lead- 
ers to immortalize there. 

Mount Rushmore was completed in 1941 by 
Lincoln Borglum, Gutzon's son. The mountain 
was never dedicated, due to the beginning of 
the Second World War. Next year, Mount 
Rushmore will celebrate its 50th anniversary, 
and the commemorative coin will make its late 
dedication all the more significant to us all. 


o 1430 


Mr. HILER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. LEHMAN of California. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
California [Mr. LEHMAN] that the 
House suspend the rules and pass the 
bill, H.R. 1028, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LEHMAN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and 
extend their remarks, and include ex- 
traneous material, on H.R. 1028, the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


UNITED SERVICES ORGANIZA- 
TION’S 50TH ANNIVERSARY 
COMMEMORATIVE COIN ACT 


Mr. LEHMAN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2761), to re- 
quire the Secretary of the Treasury to 
mint coins in commemoration of the 
50th anniversary of the United Serv- 
ices Organization, as amended 

The Clerk read as follows: 

H.R. 2761 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
Services Organization's 50th Anniversary 
Commemorative Coin Act”. 

SEC, 2. USO COMMEMORATIVE COINS. 

The Secretary of the Treasury (hereafter 
in this Act referred to as the Secretary“) 
shall mint and issue coins in accordance 
with this Act to commemorate the 50th an- 
niversary of the United Services Organiza- 
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tion (hereafter in this Act referred to as the 
“USO”. 
SEC. 3. SPECIFICATIONS OF COINS. 

(a) In GENERAL. The Secretary shall mint 
and issue not more than 1,000,000 one dollar 
silver coins, each of which shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) be composed of 90 percent silver and 
10 percent copper. 

(b) LecaL TENDER.— The coins minted 
under this Act shall be legal tender as pro- 
vided in section 5103 of title 31, United 
States Code. 

(c) Numismatic ITems.—For purposes of 
section 5132(a)(1) of title 31, United States 
Code, all coins minted under this Act shall 
be considered to be numismatic items. 

SEC. 1 SOURCES OF BULLION. 

The Secretary shall obtain silver for mint- 
ing coins under this Act only from stock- 
piles established under the Strategic and 
Critical Minerals Stock Piling Act (50 U.S.C. 
98 et seq.). 

SEC, 5. DESIGN OF COINS, 

(a) In GENERAI.— The design of the coins 
shall, in accordance with subsection (b), be 
emblematic of the services provided by the 
USO to military service personnel and fami- 
lies. Each coin shall bear a designation of 
the value of the coin, and inscription of the 
year 1991“, and inscriptions of the words 
“Liberty”, “In God We Trust“. “United 
States of America“, and E Pluribus Unum”. 

(b) SeLection.—The design for each coin 
authorized by this Act shall be selected by 
the Secretary after consultation with the 
President of the USO and the United States 
Commission of Fine Arts. 

SEC, 6. ISSUANCE OF COINS. 

(a) QuaLity oF Corns.—Coins minted 
under this Act may be issued in uncirculated 
and proof qualities. 

(b) Mint Faciirty.—Not more than 1 fa- 
cility of the Bureau of the Mint may be 
used to strike any particular quality of the 
coins minted under this Act. 

(c) PERIOD or Issuance.—The Secretary 
may issue the coins minted under this Act 
during the l-year period beginning at the 
end of the 6-month period beginning on the 
date of the enactment of this Act. 

(d) Contract CONSULTATION.—A contract 
involving the promotion, advertising, or 
marketing of coins authorized under this 
Act may be made by the Secretary after 
consultation with the President of the USO. 
SEC. 7. SALE OF COINS, 

(a) In GenerAL.—The Secretary shall sell 
the coins minted under this Act at a price 
equal to the face value, plus the cost of de- 
signing and issuing the coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 

(b) Burk Sates.—The Secretary shall 
make any bulk sales of the coins minted 
under this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A Discount.—The 
Secretary shall accept prepaid orders for 
the coins minted under this Act prior to the 
issuance of such coins. Sales under this sub- 
section shall be at a reasonable discount. 

(d) SunchaAROES.— All sales of coins minted 
under this Act shall include a surcharge of 
$7 per coin. 

SEC. 8. FINANCIAL ASSURANCES. 

(a) No Net Cost ro GovERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issu- 
ing coins under this Act will not result in 
any net cost to the Federal Government. 
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(b) PAYMENT FOR CorNns.—A coin shall be 
issued under this Act unless the Secretary 
has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Government. 

SEC. 9. USE OF SURCHARGES. 

(a) IN Generat.—Surcharges received 
from the sale of coins minted under this Act 
and deposited in the coinage profit fund 
under section 12 shall be used as follows: 

(1) USO procrams.—50 percent shall be 
promptly paid to the USO. Such amounts 
shall be used by the USO to fund programs, 
including airport centers, fleet centers, 
family and community centers, and celebri- 
ty entertainment. 

(2) REDUCTION OF NATIONAL DEBT.—50 per- 
cent shall be transferred to the general fund 
of the Treasury for the sole purpose of re- 
ducing the national debt. 

(b) Aupit.—The Comptroller General of 
the United States shall have the right to ex- 
amine the books, records, documents, and 
other data of the USO that relate to the ex- 
penditure of amounts paid under subsection 
(a). 

SEC. 10. REPORT TO CONGRESS. 

The Secretary shall submit to the Con- 
gress semiannual reports regarding the ac- 
tivities carried out under this Act. The first 
report shall be submitted at the end of the 
l-year period beginning on the date of the 
enactment of this Act and the last report 
shall be submitted not later than 6 months 
after the Secretary ceases to issue coins 
minted under this Act. 

SEC, 11. GENERAL WAIVER OF PROCUREMENT REG- 
ULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the pro- 
visions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re- 
lating to equal employment opportunity. 
SEC. 12. COINAGE PROFIT FUND. 

(a) Deposits.—All amounts received from 
the sale of coins issued under this Act shall 
be deposited in the coinage profit fund. 

(b) Payments.—The Secretary shall pay 
the amounts authorized under section 9 
from the coinage profit fund. 

(c) EXPENDITURES.—The Secretary shall 
charge the coinage profit fund with all ex- 
penditures under this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HILER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California IMr. 
LEHMAN] will be recognized for 20 min- 
utes, and the gentleman from Indiana 
(Mr. HILERI will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEHMAN]. 
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Mr. LEHMAN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the bill, H.R. 2761, au- 
thorizes the minting of a silver com- 
memorative coin to honor the 50th an- 
niversary of the United Services Orga- 
nization. 

The USO is a congressionally char- 
tered agency, supported entirely by 
voluntary contributions, created to im- 
prove the morale and welfare of serv- 
ice members and their families 
throughout the world. The USO is not 
only Bob Hope entertaining the 
troops, but is a modern organization 
providing a variety of services for the 
military community at over 160 loca- 
tions worldwide. 

This commemorative coin recognizes 
the 50 years of service that the USO 
has provided while providing funds for 
the USO to help meet the future 
needs of servicemen. Half of the sur- 
charges from this coin would be dedi- 
cated to the USO while the other half 
would go toward the reduction of the 
deficit. 

An amendment in the nature of a 
substitute to H.R. 2761 was adopted 
without dissent as original text in sub- 
committee markup on April 4, 1990. 
The amendment changes the bill to 
authorize only one silver coin which 
would be struck in a more limited 
quantity. This change was made so 
that the coinage program that this bill 
authorizes would not compete with an- 
other program authorized for the 
same year. 

I want to thank Mr. Rıpce for his 
leadership and cooperation on this leg- 
islation. 

Mr. Speaker, this is a noncontrover- 
sial bill that has bipartisan support. 
The amended bill was reported by our 
committee without dissent. I urge its 
passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HILER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of the H.R. 2761, the United 
Services Organization’s 50th Anniver- 
sary Commemorative Coin Act. 

I want to commend the House spon- 
sor, Congressman RipceE, for the fine 
work that he has done on this legisla- 
tion. He has complied with all of the 
Consumer Affairs and Coinage Sub- 
committee rules and we truly appreci- 
ate his efforts. As a member of the 
subcommittee, Congressman RInDGE’s 
willingness to compromise has made 
this legislation possible today. Also, 
subcommittee chairman LEHMAN and 
full committee chairman GONZALEZ 
should be commended for their efforts 
to bring this bill to the House floor in 
an expeditious manner. 

H.R. 2761 represents a limited edi- 
tion coin program that I believe will be 
quite successful. The initial bill intro- 
duced by Congressman Rip author- 
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ized the issuance of three separate 
types of coins and provided for the 
minting of several million individual 
coins under this authorization. At sub- 
committee hearings on February 28, 
1990, testimony indicated that market- 
ing such a large amount of USO com- 
memorative coins could be difficult for 
the mint. Therefore a compromise was 
struck whereby a single, limited edi- 
tion silver coin is authorized by the 
bill. This is similar to the Eisenhower 
Coin Program currently being com- 
pleted. The compromise featuring the 
limited edition coin is supported by 
veteran’s groups and the administra- 
tion. We are hoping that because of 
the limited edition, the USO coin will 
be an extremely popular coin program 
and an overwhelming success. Such a 
successful program could bolster the 
public response for future commemo- 
rative coin issues such as the Mount 
Rushmore Coin Program we have just 
authorized. 

Examining the key components of 
the legislation, section 3 of H.R. 2761 
describes the coin specifications for 
the USO Program. The bill authorizes 
a limited edition of 1 million silver 
coins. 

Section 4 of the bill prescribes 
sources of silver bullion to be used to 
mint the USO coins. 

Section 5 of the bill provides that 
the Secretary of Treasury shall select 
the design of the USO coin after con- 
sultation with the USO and the Com- 
mission of Fine Arts. 

Section 6 requires that the coins be 
issued for 1 year beginning 6 months 
after date of enactment. 

Section 7 requires that a $7 sur- 
charge be placed on each of the silver 
coins sold. 

Section 8 requires that the USO 
coins be minted at no net cost to the 
Federal Government. 

Section 9 of the bill specifies how 
the proceeds from the surcharges are 
to be distributed. Fifty percent of the 
surcharges will go to retire the nation- 
al debt and 50 percent will go to bene- 
fit the USO. 

Finally, section 10 requires that cer- 
tain reports to Congress be made by 
the Treasury. 

I again want to compliment Con- 
gressman RIDGE on the pragmatic com- 
promises he has made to make this 
legislation possible. I believe that this 
will be one of our most successful coin 
programs and I strongly urge my col- 
leagues to promptly pass H.R. 2761. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. RIDGE.] 

Mr. RIDGE. Mr. Speaker, I would 
like to thank my colleagues on the 
Subcommittee on Consumer Affairs 
and Coinage, Chairman LEHMAN and 
Vice Chairman HILER, for their efforts 
in bringing this bill to the floor so 
promptly. I know there are many 
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Members knocking on their door 
trying to promote commemorative 
coins and in their decisionmaking they 
have some tough choices. I am grate- 
ful for their willingness to work this 
one out with me, and I was pleased to 
compromise with them so that we 
could have a limited edition of this 
particular coin. 

Mr. Speaker, I introduced this legis- 
lation because I believe in the work 
and efforts of the USO. The USO will 
celebrate its 50th anniversary on Feb- 
ruary 4, 1991, and this bill will com- 
memorate that anniversary by requir- 
ing the Secretary of the Treasury to 
mint $1 silver coins. This bill has re- 
ceived strong bipartisan support and is 
cosponsored by 229 Members. 

In 1941, President Roosevelt met 
with Prescott Bush and three other 
businessmen to consolidate the efforts 
and resources of six organizations and 
form one—the USO. The purpose of 
this new organization was to coordi- 
nate civilian war efforts so services 
were not duplicated or overlooked. 
The USO was thus formed and began 
its mission of meeting the off-duty 
needs of our soldiers. 

Since 1941, the USO, a congression- 
ally chartered agency which is sup- 
ported entirely by voluntary contribu- 
tions, has supplemented the Depart- 
ment of Defense efforts to improve 
the morale and welfare of service 
members and their families through- 
out the world. If the USO did not pro- 
vide these continuing services, the De- 
partment of Defense would have to 
spend more American tax dollars to 
help with these needs. Passing this 
legislation today is one way for Con- 
gress to thank the USO for their tire- 
less efforts on behalf of those young 
men and women in the military and 
their families. 

Nearly one-half of the more than 2 
million Americans in the Armed 
Forces today are in the lowest enlisted 
ranks, most are between 18 and 25 
years old, and over 54 percent are mar- 
ried with children. Over 800,000 mili- 
tary personnel and their families are 
stationed abroad. This population has 
unique needs and stresses for which 
the USO continues to develop pro- 
grams, touching individuals lives at 
the rate of 15,000 a day. 

This Saturday, NBC will run a TV 
special starring Bob Hope, who is the 
Ambassador of Good Will for the 
USO. This special will feature Mr. 
Hope's latest USO tour. Bob Hope has 
been doing USO shows for the last 40 
years. This is only one of the many ex- 
amples of the USO endeavor to ensure 
that our young men and women over- 
seas are not forgotten. 

Although celebrity entertainment is 
the most popular and well-known USO 
Program, it is not the only one. At 
more than 160 locations worldwide, 
the USO meets the needs of the mili- 
tary community through airport cen- 
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ters that provide information about 
travel connections, hotel arrange- 
ments, emergency assistance, missing 
baggage location and translations: 
fleet centers that help sailors whose 
ships finally come into port after a 
long deployment on sea vessels, and 
their families with travel arrange- 
ments, currency exchange, translation, 
and emergency communications; 
family and community centers that 
help military families adjust to life in 
a new environment, both overseas and 
in the United States and orientation 
and intercultural programs that ac- 
quaint military families with the cul- 
ture of their new country. 

This bill is one way to show that 
America has not forgotten the USO 
and does care for all it has done over 
the past half century. The coins will 
represent both the past and future of 
the USO. They will be a reminder to 
veterans of times when they needed 
help during their military service and 
the USO responded. They will also be 
a symbol to all Americans that the 
USO is as alive and vital an organiza- 
tion today as it was 50 years ago, and 
still serving needs that are just as per- 
sonal. 

H.R. 2761 ensures that the minting 
and issuing of coins will not result in 
any net cost to the Federal Govern- 
ment. The surcharges received from 
the sale of coins minted will be divided 
between the USO and the Treasury. 
Fifty percent of the surcharges shall 
be promptly paid to the USO. Such 
amounts shall be used by the USO to 
fund the previously mentioned pro- 
grams. The remaining 50 percent shall 
be transferred to the general fund of 
the Treasury for the sole purpose of 
reducing the national debt. 

I would like to acknowledge the fol- 
lowing organizations for their help 
and endorsement of the USO’s 50th 
Anniversary Commemorative Coin 
Act: The Air Force Association; the 
American Legion; American Veterans 
of WWII, Korea, and Vietnam 
[AMVETS]; Association of the U.S. 
Army; Blinded Veterans Association; 
Disabled American Veterans; Jewish 
War Veterans of the United States of 
America, Inc.; Military Order of the 
Purple Heart of the U.S.A., Inc.; Na- 
tional Association of State Directors 
of Veterans Affairs; Navy League of 
the United States; Non-Commissioned 
Officers Association [NCOAJ]; Para- 
lyzed Veterans of America; Polish 
Legion of American Veterans, USA; 
The Retired Officers Association; Vet- 
erans of Foreign Wars of the United 
States; and the Vietnam Veterans of 
America, Inc. 

The USO brings a piece of America 
to our service members overseas. To 
honor this organization for its unself- 
ish work for the last 50 years, I urge 
my colleagues to support this legisla- 
tion. 
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Mr. LEHMAN of California. Mr. 
Speaker, I yield such time as she may 
consume to the distinguished gentle- 
woman from California [Ms. PELOSI], 
a member of the Subcommittee on 
Consumer Affairs and Coinage. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and thank him for his leadership, 
along with that of the gentleman from 
Indiana [Mr. HILER] in bringing this 
legislation to the floor as the ranking 
member of our subcommittee. 

Mr. Speaker, I rise today in enthusi- 
astic support for H.R. 2761, the USO 
commemorative coin bill. 

Over the past 50 years, the USO has 
provided important services worldwide 
to improve the morale and welfare of 
service members and their families. 
What we commemorate here today 
with this commemorative coin, howev- 
er, is not only the past but also the 
future. 

The USO has made a significant dif- 
ference in the lives of countless Ameri- 
cans serving this Nation since World 
War II. The need for the USO services 
continues. Today, over 800,000 mili- 
tary personnel and their families serve 
abroad. The USO, as the gentleman 
from Pennsylvania [Mr. RIDGE] men- 
tioned, provides essential supplemen- 
tal services, including travel arrange- 
ments, et cetera, again as was men- 
tioned by the gentleman from Penn- 
Sylvania [Mr. RIDGE]. 
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In a time when the global communi- 
ty is changing rapidly, the USO also 
provides orientation and intercultural 
programs to ease the transition of 
military families into their new situa- 
tions and to ensure that everyone, in- 
cluding the people of the host coun- 
try, obtains the maximum benefit 
from the intercultural exchange. 

As a member of the House Banking 
Committee’s Subcommittee on Con- 
sumer Affairs and Coinage, I am 
pleased to have been able to support 
the USO 50th anniversary commemo- 
rative coin bill. 

This bill enjoys strong support in my 
district in San Francisco. I urge my 
colleagues to support this legislation 
to recognize the contributions of a 
truly worthy organization. 

Happy anniversary to the USO. 

Mr. HILER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. LEHMAN of California. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
McNutty). The question is on the 
motion offered by the gentleman from 
California [Mr. LEHMAN] that the 
House suspend the rules and pass the 
bill, H.R. 2761, as amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. LEHMAN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include therein ex- 
traneous materials on H.R. 2761, the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to the provisions of clause 
5, rule I, the Chair will now put the 
question on the motion to suspend the 
rules on which further proceedings 
were postponed earlier today. 


RELATING TO HUMAN RIGHTS 
ABUSES BY THE GOVERNMENT 
OF CUBA 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and agreeing to 
the resolution, House Resolution 381. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. Yatron] that the House suspend 
the rules and agree to the resolution, 
House Resolution 381, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 391, nays 
2, not voting 40, as follows: 

{Roll No. 108] 


YEAS—391 
Ackerman Bliley Carr 
Akaka Boehlert Chandler 
Anderson Boggs Chapman 
Andrews Bonior Clarke 
Annunzio Borski Clay 
Anthony Bosco Clement 
Applegate Boucher Clinger 
Armey Brennan Coble 
Aspin Brooks Coleman (MO) 
Atkins Broomfield Coleman (TX) 
AuCoin Browder Combest 
Baker Brown (CA) Condit 
Barnard Brown (CO) Cooper 
Bartlett Bruce Costello 
Barton Bryant Coughlin 
Bateman Buechner Courter 
Bates Bunning Cox 
Beilenson Burton Coyne 
Bennett Bustamante Crane 
Bentley Byron Dannemeyer 
Bereuter Callahan Darden 
Berman Campbell (CA) de la Garza 
Bevill Campbell (CO) DeFazio 
Bilbray Cardin DeLay 
Bilirakis Carper Derrick 


DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 

Fish 

Flake 

Ford (MI) 
Frank 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 


Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kolbe 
Kostmayer 
Kyl 

LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Leach (1A) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin (MID 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 
Lowery (CA) 
Lowey (NY) 
Luken. Thomas 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison (WA) 
Mrazek 
Murtha 
Myers 

Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 

Obey 

Olin 

Ortiz 

Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Parker 
Pashayan 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 

Pelosi 

Penny 
Perkins 
Petri 

Pickett 
Pickle 
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Porter 
Poshard 
Price 
Pursell 
Quillen 
Rahall 


Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (VT) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Torres 
Torricelli 


10439 
Towns Vucanovich Wilson 
Traficant Walgren Wise 
Traxler Walker Wolf 
Udall Walsh Wolpe 
Unsoeld Watkins Wyden 
Upton Waxman Wylie 
Valentine Weber Yates 
Vander Jagt Weldon Yatron 
Vento Wheat Young (AK) 
Visclosky Whittaker 
Volkmer Williams 
NAYS—2 
Crockett Gonzalez 
NOT VOTING—40 
Alexander Frenzel Nelson 
Archer Gephardt Nielson 
Ballenger Gingrich Oakar 
Boxer Grant Oberstar 
Collins Gray Panetta 
Conte Hammerschmidt Parris 
Conyers Kleczka Rostenkowski 
Craig Kolter Savage 
Davis Levine (CA) Washington 
Dellums McCrery Weiss 
Engel Michel Whitten 
Flippo Mollohan Young (FL) 
Foglietta Morrison (CT) 
Ford (TN) Murphy 
O 1504 
Mr. GIBBONS changed his vote 


from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 

Mr. MORRISON of Connecticut. Mr. Speak- 
er, | was unavoidably detained in Connecticut 
this afternoon and missed one vote. 

Had | been here, | would have voted “aye” 
on rolicall 108, condemning the Cuban Gov- 
ernment for systematic harassment of Cuban 
human rights activists and calling upon them 
to meet internationally recognized human 
rights standards. 


PERSONAL EXPLANATION 

Mr. WEISS. Mr. Speaker, | regret that, due 
to unavoidable circumstances, | was unable to 
register my vote on House Resolution 381 
(rolicall 108), relating to human rights abuses 
by the Government of Cuba. | am an original 
cosponsor and strong supporter of this legisla- 
tion, and had | been present | would have 
voted yes“ on the resolution. 


PERSONAL EXPLANATION 

Mr. CONTE. Mr. Speaker, when the House 
voted on House Resolution 381, the resolution 
condemning human rights abuses and impris- 
onment of human rights monitors in Cuba, | 
was unavoidably absent due to the budget 
summit negotiations. | believe House Resolu- 
tion 381 is an important resolution; | support- 
ed it and | commend its sponsors. Had | been 
present, | would have voted for it. 


PERSONAL EXPLANATION 
Mr. NELSON of Florida. Mr. Speaker, had | 
been present, | would have voted “aye” on 
rolicall No. 108. 
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PERSONAL EXPLANATION 

Mr. BALLENGER. Mr. Speaker, | was en 
route to the House Chamber for a vote on 
House Resolution 381, but unfortunately, did 
not make it to the House floor before time had 
expired. | would like the record to show that 
had | been present, | would have voted “aye” 
on rolicall No. 108. 


VOTE ON HOUSE RESOLUTION 
381 
Mr. GINGRICH. Mr. Speaker, | was detained 
in White House budget meetings and was 
unable to vote on House Resolution 381, re- 
lating to human rights abuses by the Govern- 
ment of Cuba. Mr. Speaker, | would like to 
record to note that | was an original cospon- 
sor of the resolution, and had | been present, 
| would have voted yea.“ 


AUTHORIZING 1990 SPECIAL 
OLYMPICS TORCH RELAY TO 
BE RUN THROUGH THE CAP- 
ITOL GROUNDS 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 286) authorizing the 
1990 Special Olympics Torch Relay to 
be run through the Capitol grounds, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Califor- 
nia? 

Mr. PETRI. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I yield to the chairman of 
the Committee on Public Works and 
Transportation for an explanation of 
the resolution. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding, and 
I also want to thank him for his coop- 
eration on this concurrent resolution. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. PETRI. I yield to the gentleman 
from Maryland, who wants to make a 
brief statement. 

LEGISLATIVE PROGRAM 

Mr. HOYER. Mr. Speaker, if I may 
have the attention of the Members, I 
would like to make an announcement 
about our schedule for today, tomor- 
row, and Thursday. 

Mr. Speaker, we expect to take up 
tomorrow morning the rule and the 
bill on the Americans With Disabilities 
Act. We expect the bill to be on the 
floor all day tomorrow, and Members 
ought to prepare for tomorrow and 
possibly on Thursday to meet relative- 
ly late in the evening. I do not have a 
time certain on that. 

I have discussed this with the gentle- 
man from Texas (Mr. BARTLETT], who 
has been working with me on behalf of 
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the leadership on the Republican side 
of the aisle on the Americans With 
Disabilities Act. I do not have a specif- 
ic time, but Members ought to plan to 
meet late tomorrow night and quite 
possibly Thursday night as well. 

Mr. BARTLETT. Mr. Speaker, will 
the gentleman yield? 

Mr. PETRI. Mr. Speaker, I have the 
time, and certainly I yield to the gen- 
tleman from Texas. 

Mr. BARTLETT. Mr. Speaker, I 
would confirm that the gentleman 
form Mayland seems to be correct, 
except that the rule has not yet been 
adopted or proposed in the Rules 
Committee. There are some 30 to 40 
amendments that have been filed, and 
there is a debate as to what kind of a 
rule we should have. I and others on 
our side have advocated an open rule. 
It is unclear as to the terms of the 
debate for the rule, but in any scenar- 
io, looking at the number of amend- 
ments that have been filed, Members 
should prepare for a late night Thurs- 
day night if this bill is going to be 
acted upon this week. The only other 
alternative would be to consider it 
next week, but some of the sponsors 
want to be sure that we act on it this 
week. 

I would concur with the gentleman 
from Maryland that the Members 
should at least prepare for a possible 
late night tomorrow and perhaps a 
very late night on Thursday night if 
the legislation is going to be acted on 
this week. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PETRI. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Speaker, let me 
ask the gentleman from Maryland, if I 
may, is there any chance at all that 
this bill would go over and we would 
have a Friday session? 

Mr. HOYER. I do not think so, no. 
Quite frankly, if we could not finish it 
Thursday night, I do not believe we 
would meet on Friday. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, so it is 
my understanding, though, that we 
very could have a situation where 
Members should prepare for Friday 
morning flights rather than Thursday 
evening flights; is that correct? 
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Mr. HOYER. Mr. Speaker, the gen- 
tleman from Pennsylvania [Mr. 
WALKER] is correct. 

It is our perception on this side of 
the aisle, and I know the President is 
telling the White House they want to 
get this bill through this week as well, 
and I believe there is no reason we 
cannot finish the bill by Thursday in 
any event, but, if perchance we did not 
finish it, which we do not think will be 
the case, we think it will get finished 
by Thursday night sometime. But we 
will not be meeting on Friday. 
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Mr. WALKER. In addition, there is 
no thinking about putting the bill over 
until next week? 

Mr. HOYER. No. 

Mr. Speaker, I thank the gentleman 
from California [Mr. ANDERSON], the 
chairman of the Committee on Public 
Works and Transportation, for yield- 
ing. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
the gentleman from California [Mr. 
ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, 
House Concurrent Resolution 286 au- 
thorizes the 1990 Torch Relay for the 
Special Olympics to be run through 
the Capitol grounds as part of its jour- 
ney to the District of Columbia Spe- 
cial Olympics spring games at Gallau- 
det University. This would occur on 
May 18, 1990, or on such other date as 
the Speaker of the House and the 
President pro tempore of the Senate 
may jointly designate. 

Mr. Speaker, currently there is a law 
prohibiting open flames on the Capitol 
grounds. This is to guard against a 
possible fire. Because of this, Congress 
has passed special legislation the past 
3 years so that the Olympic Torch 
could be carried through the Capitol 
grounds. 

Again, this year, as in the past, a 
torch-lighting ceremony will begin the 
relay of law enforcement officers from 
the steps of the Capitol, through the 
District, concluding at Gallaudet Uni- 
versity. The goal is to show law en- 
forcement’s support for Special Olym- 
pics and to raise money for the games. 

Mr. Speaker, adoption of this resolu- 
tion is a very positive step toward pro- 
moting interest in the Special Olym- 
pics and I urge its passage. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I want to 
express my support for this resolution 
authorizing the 1990 Special Olympics 
Torch Relay to be run through the 
Capitol grounds later this week. For 
the past several years, Congress has 
authorized the running of the torch 
relay, which has become the symbolic 
opening of the D.C. Special Olympics. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in support of this resolution which would au- 
thorize the 1990 Special Olympics Torch 
Relay to be run through the Capitol grounds 
later this week. 

The torch relay has become the traditional 
opening of the D.C. Special Olympics. The 
torch will be carried from the Capitol to Gal- 
laudet University, which is the site of the D.C. 
Special Olympics spring games. 

| want to commend Congressman NORM 
LENT, the sponsor of this resolution, for his 
continuing support for the Special Olympics. 

Mr. Speaker, | urge the House to approve 
this resolution today. 

Mr. LENT. Mr. Speaker, | rise today to ask 
my colleagues to join me in supporting House 
Concurrent Resolution 286, which authorizes 
the annual law enforcement run marking the 
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start of the U.S. Special Olympics on May 18. 
I'd like to thank my distinguished colleagues 
on the Public Works and Transportation Com- 
mittee, for their help in bringing the legislation 
to the House floor in such a timely fashion. 

The event begins with a torch-lighting cere- 
mony that will be held on the steps of the 
U.S. Capitol. From there, a relay of law en- 
forcement officers will run from the Capitol, 
continue on a designated route through the 
District of Columbia, and finish at the Gallau- 
det University where the Special Olympics will 
be held. 

The goal of the relay is to show law en- 
forcement’s support for the Special Olympics 
games and to help raise financial assistance 
to continue this worthwhile program for phys- 
ically challenged individuals. 

Mr. PETRI. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res, 286 

Resolved by the House of Representatives 
(the Senate concurring), 

SECTION 1. AUTHORIZATION OF RUNNING OF SPE- 


CIAL OLYMPICS TORCH THROUGH 
CAPITOL GROUNDS. 

On May 18, 1990, or on such other date as 
the Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate may designate jointly, the 1990 Spe- 
cial Olympics Torch Relay may be run 
through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to 
the District of Columbia Special Olympics 
spring games at Gallaudet University in the 
District of Columbia. 
SEC. 2. RESPONSIBILITY 

BOARD. 

The Capitol Police Board shall take such 
action as may be necessary to carry out sec- 
tion 1. 

SEC, 3. CONDITIONS RELATING TO PHYSICAL PREP- 
ARATIONS, 

The Architect of the Capitol may pre- 
scribe conditions for physical preparations 
for the event authorized by section 1. 


The concurrent resolution 
agreed to. 

A motion to reconsider was laid on 
the table. 


OF CAPITOL POLICE 


was 
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Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


EXPRESSING APPRECIATION OF 
CONGRESS TO THE FRIENDS 
OF THE NATIONAL ARBORE- 
TUM 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that the Commit- 
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tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the Senate concurrent 
resolution (S. Con. Res. 117), express- 
ing the appreciation of Congress for 
the contributions of the Friends of the 
National Arboretum in providing for 
the preservation and public display of 
22 of the original columns of the east 
front portico of the United States Cap- 
itol Building, and ask for its immedi- 
ate consideration in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. PETRI. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, however I yield at this time to 
the gentleman from California [Mr. 
ANDERSON], the chairman of the Com- 
mittee on Public Works and Transpor- 
tation, for an explanation of the reso- 
lution. 

Mr. ANDERSON. Mr. Speaker, 
Senate Concurrent Resolution 117 ex- 
presses the gratitude of the Congress 
to the Friends of the National Arbore- 
tum and those individuals who aided 
in the effort to preserve and display 
the Capitol's original sandstone Corin- 
thian columns at the National Arbore- 
tum. There are 22 of these columns 
that were removed during the late 
1950's. The dedication of the new dis- 
play of the columns is scheduled to 
take place on June 14. 

The Friends of the National Arbore- 
tum is a nonprofit, volunteer organiza- 
tion that works to support the efforts 
of the National Arboretum. It is ap- 
propriate for us to take this opportu- 
nity to thank them for their successful 
efforts in preserving this part of our 
American heritage. 

I urge adoption of this resolution. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I thank the 
gentleman from California [Mr. AN- 
DERSON] for his explanation, and I 
would like to add my words of support 
for this legislation expressing the ap- 
preciation of the Congress for the ef- 
forts of the Friends of the National 
Arboretum, and many others, to pre- 
serve 22 Corinthian columns which in 
the past supported the east portico of 
the Capitol. 

The columns were first installed as 
part of the reconstruction efforts fol- 
lowing the War of 1812. The columns 
stood for close to 130 years until the 
east portico was expanded in 1958. 
The 22 columns, each one 30 feet tall 
and constructed from a single piece of 
sandstone, have been restored and are 
now permanently displayed at the Na- 
tional Arboretum. 

I would ask that the House approve 
this resolution today. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
want to express my support for this resolution 
expressing appreciation to the Friends of the 
National Arboretum and others whose finan- 
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cial support has ensured that 22 Corinthian 
columns which once supported the east porti- 
co of the Capitol will be preserved. 

These columns are now on permanent dis- 
play at the National Arboretum after deterio- 
rating for 25 years in Government storage fa- 
cilities. The 30-foot sandstone columns were 
installed during the reconstruction of the Cap- 
itol following the War of 1812, and remained 
until the 1958 expansion of the east front of 
the Capitol, 

Thanks to the efforts of the Friends of the 
National Arboretum, these columns now stand 
in a plaza at the Arboretum, to be enjoyed by 
all visitors. | would ask that the House ap- 
prove this resolution today. 

Mr. PETRI. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. Con. Res. 117 


Whereas the Capitol Building of the 
United States symbolizes the enduring suc- 
cess of the American system of representa- 
tive democracy; 

Whereas on-going construction of this 
magnificent building, which began nearly 
two centuries ago and continued until re- 
cently, has mirrored the geographic expan- 
sion of the United States; 

Whereas the original Corinthian sand- 
stone columns that stood for more than 130 
years on the East Front Portico of the Cap- 
itol Building were replaced during the ex- 
tension of the East Front of the Capitol 
Building in the late 1950's; 

Whereas 22 of those columns have been 
preserved and made available for public dis- 
play at the National Arboretum in the Na- 
tion's Capital through the initiative and de- 
termined efforts of the Friends of the Na- 
tional Arboretum, a nonprofit, volunteer or- 
ganization that supports the efforts of the 
National Arboretum; and 

Whereas these historically significant col- 
umns will be dedicated at the National Ar- 
boretum on Flag Day, June 14, 1990: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Congress 
extends its deep appreciation to the Friends 
of the National Arboretum and those indi- 
viduals whose financial contributions have 
helped ensure that 22 of the original sand- 
stone Corinthian columns which were re- 
moved from the East Front Portico of the 
Capitol Building during the extension of the 
East Front of the Capitol Building in the 
late 1950's will be permanently preserved 
and publicly displayed at the National Arbo- 
retum. 


The Senate concurrent resolution 
was concurred in. A motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate concurrent resolution just 
adopted. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


TAKE PRIDE IN AMERICA 
MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 508) 
designating May 1990 as Take Pride 
in America Month,“ and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, within the reserva- 
tion I would like to yield to the gentle- 
man from New Mexico [Mr. SKEEN], 
who is the chief sponsor of this joint 
resolution. 

Mr. SKEEN. Mr. Speaker, I rise 
today in support of House Joint Reso- 
lution 508, a bill which designates the 
month of May as Take Pride in Amer- 
ica Month. I appreciate the support of 
the gentleman from California [Mr. 
MILLER] for his help in passing this 
resolution. 

As American citizens we own almost 
40-percent of our country. These lands 
including forest, parks, wildlife pre- 
serves, beaches, city parks, play- 
gounds, and historic monuments are 
managed by Federal, State, and local 
government agencies. 

Although most people take pride in 
our lands, others act as if the lands 
belong to everyone“ and no one“ has 
the responsibility to care for them. 

Unfortunately, many of these na- 
tional treasures have been subjected 
to careless misuses and deliberate 
abuse by visitors to these sites. Some 
of the abuses are malicious and bla- 
tantly destructive, like defacing a stat- 
ute in a public park. 

Other actions are thoughtless behav- 
ior, such as littering, or plucking flow- 
ers from community flowerbeds. 
Either way, the costs are significant. 
And sadly, some of the damage is ir- 
reparable. In fact, more than 80-per- 
cent of the prehistoric ruins in the 
Southwest have been vandalized, 
looted or damaged. And the National 
Park Service reports that vandalism 
costs park and recreation agencies 
more than $50 million per year. 

As this Nation has grown and 
become more industrialized and urban- 
ized, many people have forgotten or 
never learned about how to care for 
the land and leave it better for those 
who follow. That is the primary goal 
of the Take Pride in America“ cam- 
paign—a partnership of public and pri- 
vate organizations committed to edu- 
cating our country’s citizens on the 
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wise use of the resources that belong 
to all Americans. The Take Pride“ 
program seeks to promote stewardship 
of our public lands, artifacts and his- 
torical monuments. 

In every State, volunteers are in- 
volved in a broad spectrum of grass- 
roots activities including outdoor stew- 
ardship and self-policing programs, 
and hotlines to report vandalism, wild- 
life poaching, theft and other destruc- 
tive fctivities. Others help care for 
parks, highways, trails, shorelines, 
campsites and playgrounds through 
cleanup, maintenance and general as- 
sistance when needed. 

It is that kind of volunteer support 
that “Take Pride in America“ month 
will salute. I'm pleased that a majority 
of this distinguished body has taken 
this moment to recognize the efforts 
of the thousands of volunteers in the 
“Take Pride“ program, by declaring the 
month of May as “Take Pride in 
America” month. 

Mr. Speaker, one of the daily news- 
papers in my district, the Alamogordo 
Daily News, recently wrote an editori- 
al in support of Take Pride in Amer- 
ica” month, and explained activities of 
citizens of Otero County in support of 
the “Take Pride“ program. I include it 
for the RECORD. 

Americans have been blessed with a 
beautiful, abundant land and a rich 
cultural heritage. If future genera- 
tions are to share in these blessings, 
we must take an active role in preserv- 
ing them. 

{From the Alamogordo (NM) Daily News, 

Mar. 27, 19901 

“IT'S TIME TO TAKE CARE OF TREASURES” 

It's no secret that Otero County is rich in 
natural treasure. The mountains, forest and 
the White Sands make Otero rich in a spe- 
cial way. 

Many congressmen, including Rep. Joe 
Skeen, are trying to spur Americans to pro- 
tect the natural treasure in Otero and in 
the rest of the nation. A joint resolution is 
being introduced in Congress to make the 
month of May “Take Pride in America” 
month. 

“Americans have been blessed with a 
beautiful, abundant land and a rich cultural 
heritage.“ said Skeen. If future generations 
are to share in these blessings, we must take 
an active role in preserving them.” 

Many of our national treasures, according 
to Skeen, have been subjected to careless 
misuses and deliberate abuse by visitors to 
these sites. Some of these abuses are mali- 
cious and blatantly destructive, like defac- 
ing a statue in a public park. Other actions 
are thoughtless behavior, such as littering, 
or plucking flowers from community flower- 
beds. 

Skeen also reminds us that more than 200 
incidents of archaeological vandalism to 
U.S. Forest Service land were documented 
in 1985 alone. The National Park Service re- 
ports that vandalism costs park and recre- 
ational agencies more than $50 million per 
year. 

Skeen says Take Pride in America“ pro- 
motes a partnership of public and private 
organizations committed to educating our 
country’s citizens on the wise use of the re- 
sources that belong to all Americans. 
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Several groups in Otero are already in- 
volved in projects to preserve our resources. 
“Take Pride in America” has the potential 
to urge others to get involved in preserving 
our national treasures. It may also help 
remind those careless in the past to be more 
responsible with those treasures in the 
future. 

Mr. MILLER of California. Mr. Speaker, last 
month, millions of Americans celebrated Earth 
Day. The Take Pride in America resolution, 
House Joint Resolution 508, also celebrates 
the love we have for this wonderful land. 

People across the country make sacrifices 
everyday in the name of protecting the envi- 
ronment, Indeed, our Nation, blessed with 
some of the world's natural treasures, has a 
rich history of natural resource protection and 
preservation. 

Now, as we approach the next century, 
large-scale consumer conservation and recy- 
cling movements are helping to ease burdens 
on our Nation's natural resources. It is my 
hope that protection of sensitive areas and 
environmental activism will continue to gain 
popular support. | receive letters from proud 
Americans hailing from all parts of this great 
country who are committed to preserving our 
natural heritage. 

Mr. Speaker, we have much to be thankful 
for, from the natural wonders within our bor- 
ders to the willingness of the American public 
to step in and help preserve them. 

| join my colleagues in taking pride in Amer- 
ica. 


o 1520 


Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
McNutty). Is there objection to the 
request of the gentieman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas the United States is blessed with 
outstanding natural and cultural resources; 

Whereas the United States is blessed with 
tremendous human resources, including citi- 
zens with a unique volunteer spirit rooted in 
the Nation's frontier tradition; 

Whereas the Nation's recreational and 
cultural resources contribute to its economic 
and social well-being; 

Whereas the future of the Nation's great 
historical monuments, natural wonders, and 
public lands depends upon the commitment 
of the American people to their preserva- 
tion; 

Whereas the Take Pride in America Cam- 
paign is a partnership of Federal agencies, 
States, and numerous public and private or- 
ganizations committed to the wise use of 
our natural and cultural resources; 

Whereas Take Pride in America Month 
will focus attention on the stewardship of 
public lands by concerned citizens and citi- 
zens groups around the Nation; and 

Whereas Take Pride in America: You 
Can Make a World of Difference” will be 
the theme for Take Pride in America 
Month: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 1990 is 
designated as Take Pride in America 
Month", and the President is authorized 
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and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such month with appropriate pro- 
grams, ceremonies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


ESTONIAN, LATVIAN, AND LITH- 
UANIAN GOVERNMENTS OB- 
SERVE RECOGNITION 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous material.) 

Mr. DORNAN of California. Mr. 
Speaker, I am inserting into the 
Recor an article from the May issue 
of Reader’s Digest. The June issue is 
already on the stand, so people may 
have to borrow the May issue from a 
friend or get it from the public library. 
But I would wish that every American 
citizen would read the article by the 
Reader's Digest staff on the Katyn 
Forest massacre, in what is now part 
of the Soviet Union, but what was 
then part of Poland. 

I just want to read the opening para- 
graph, because it sheds great insight 
on the Lithuania, Latvia, and Estonia 
cries for freedom, and their efforts to 
regain the independence they lost 
with the signing of the Hitler-Stalin 
pact by the two greatest murderers in 
the history of all civilization. 

“Fifty years ago this spring, 15,570 
Polish military officers and men held 
in Soviet prisoner of war camps van- 
ished without a trace. For three years 
the Polish wartime government, exiled 
in London, joined anguished familes in 
the search for the men. Their efforts 
were in vain until 1943, when the in- 
vading German Army’’—who them- 
selves were covererd with blood and 
had commited atrocities—‘‘announced 
the discovery of the massed graves 
near the Russian town of Katyn. Thus 
began a disclosure of one of the most 
abominable episodes of World War II, 
a tragedy that continues” to this day, 
“to send political shock waves through 
Eastern Europe and the Soviet 
Union.” 

Without Stalin, who Gorbachev tells 
us is the world’s greatest murderer, 
without Hitler, without these two sign- 
ing the bloodiest pact in all of time, 
Estonia, Latvia, and Lithuania would 
have not been oppressed by first com- 
munism, then nazism, then commu- 
nism again. I believe the United States 
and all freedom-loving countries 
should recognize the new governments 
of each of these countries. 

[From the Reader's Digest. May 1990) 
Katyn: ANATOMY OF A MASSACRE 
(By Rudolph Chelminski) 

(Fifty years ago this spring, 15,570 Polish 

military officers and men held in Soviet 
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prisoner-of-war camps vanished without a 
trace. For three years the Polish wartime 
government, exiled in London, joined an- 
guished families in the search for the men. 
Their efforts were in vain until 1943, when 
the invading German army announced the 
discovery of mass graves near the Russian 
town of Katyn (kah-TEEN). Thus began the 
disclosure of one of the most abominable 
episodes of World War II, a tragedy that 
continues to send political shock waves 
through Eastern Europe and the Soviet 
Union, 

Reader's Digest Roving Editor Rudolph 
Chelminski has nurtured a deep interest in 
the massacre at Katyn ever since he first 
heard of it as a boy from his Polish-born 
father. To tell the story of the Katyn 
butchery, he interviewed sources in the 
United States, France, England, Poland and 
the Soviet Union. This is what he found.) 

Early in February 1943, a Russian peasant 
named Ivan Krivozertsev stomped into the 
office of Lt. Ludwig Voss of the German oc- 
cupation forces in the hamlet of Gniezdovo, 
230 miles southwest of Moscow. Krivozert- 
sev had a stunning piece of news. He said 
there were bodies, thousands of them, 
buried nearby: Polish prisoners of war, mur- 
dered by Soviet authorities. 

“They lie here.“ he announced. Shot at 
Goat Hill.” 

Voss packed Krivozertsev and two other 
locals into a horse-drawn cart, along with 
picks and shovels, and took them into the 
section of the Katyn Forest called Kozy 
Gory (Goat Hill). It was common knowledge 
in the area that the 27-year-old Krivozert- 
sev harbored no love for the Soviets. They 
had nationalized his family’s farm, and 
jailed and finally executed his father. 

Soon German-army teletypes rattled out 
an urgent message for Berlin: mass graves 
had been discovered. The burial pits were 
piled with bodies of Polish military troops 
dressed in winter uniforms and high leather 
boots. Many wore combat decorations. 
Almost all had been shot in the head. 

From March to June, the Germans laid 
open the site. They tagged the decomposing 
bodies and searched them for identification 
papers. They also removed 22 diaries and 
some 3300 letters and newspapers, as well as 
Bibles and odd sums of Russian rubles and 
Polish zlotys. 

In the presence of as many observers as 
they could muster, the Germans then car- 
ried out postmortem examinations. Accord- 
ing to their official report, the shots were 
almost always fired into the nape of the 
neck. Generally one shot had been fired, the 
bullet piercing the occipital bone close to 
the lower part of the skull and exiting the 
forehead, near the hairline. 

World War II had begun in September 
1939, when Hitler's armies swept into 
Poland from the west and, 17 days later, the 
Soviets invaded from the east. By the end of 
the month, Poland was defeated, her cities 
smashed and her land split between the 
U.S.S.R. and the Third Reich. The Soviets 
held 250,000 Polish prisoners. Almost imme- 
diately they shipped the officers and spe- 
cialists to three prison camps—Kozielsk, Os- 
tashkov and Starobielsk—directed by the 
NKVD, forerunner of today’s KGB. Some of 
the enlisted men were executed, but most 
were simply shunted to labor camps deep 
inside the U.S.S.R. 

Those in the three prison camps, however, 
posed a special problem. They were the 
“upper class.“ a category particularly loath- 
some to Marxist ideology. Most were not 
professional soldiers, but reservists. Doctors, 
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lawyers, judges, professors, scientists, cler- 
ies—they were the Polish nation’s leaders 
and thinkers. 

Through the long winter of 1939-40 the 
prisoners endured cold and semi-starvation 
in filthy, lice-infested quarters. They were 
individually interrogated by NKVD agents, 
who untiringly probed their backgrounds, 
personal inclinations and political views. 
Their interrogators were governed entirely 
by Marxist dogma. For such fanatics, war 
was a struggle not between nations but be- 
tween classes. And class enemies were, by 
definition, enemies of the Soviet Union, 

Of the 15,570 men held in the three 
camps, only 448 were spared—the NKVD 
probably decided they would be useful in 
the struggle for a new world under Soviet 
dictator Joseph Stalin. The rest were con- 
sidered irredeemable. Far from feeling re- 
morse or willingness to be re-educated, they 
held prayer meetings in their barracks, sang 
hymns and the Polish anthem, and even 
celebrated clandestine Masses—a strictly 
forbidden activity. 

Early in April 1940, most likely on orders 
from Moscow, the NKVD began emptying 
the camps. In groups of 50 to 400, the en- 
emies of the people“ were taken to railheads 
and put aboard prison trains for destina- 
tions unknown. The most insistent rumor, 
planted and encouraged by the NKVD, held 
that they would be returned to Poland. All 
of you will meet again soon,” they were as- 
sured as they strode out of the gates. For 
once, the NK VD was speaking the truth. 

It is not easy to make 15,000 soldiers dis- 
appear into thin air. You cannot kill them 
all at once. Firing machine guns into a 
crowd is impractical and messy, leaving too 
many chances for survival or even escape. 

Individual killing is best, then, but this re- 
quires preparation and attention to detail. 
The men must never suspect what lies in 
store for them, or they might attempt rebel- 
lion. They are already weakened and sick 
from the camps’ meager rations, but you 
weaken them further by giving them next 
to nothing to eat during the two-day rail 
journey, and you cow them with even more 
brutal treatment than usual, Last, you take 
them from the train to the place of execu- 
tion in small batches—30 or 40 at a time. 
Then you shoot them, one by one, at the 
edge of the pits, 

Yesterday a convoy of senior officers left, 
wrote Lt. Waclaw Kruk in his diary. Three 
generals, 20 to 25 colonels and about the 
same number of majors. We were in the best 
of spirits, because of the manner of their de- 
parture. Today my turn came. 

The date was April 8, 1940. On the train, 
Kruk began to have misgivings. Then the 
misgivings turned to dread. 

At the station we were loaded into prison 
cars under strict guard. Now we are waiting 
to depart. Optimistic as I was before, I'm 
now coming to the conclusion that this jour- 
ney does not bode well. 

Waclaw Kruk's diary was found in 1943 
near a body that was tagged No. 424. 

Maj. Adam Solski, tagged body No. 490, 
was a professional soldier. The last entry in 
his diary, dated Tuesday, April 9, probably 
was written 20 minutes or so before he died. 

A few minutes before five in the morning: 
reveille in the prison train. Preparing to get 
off. We are to go somewhere by car. What 
next? Five o'clock: ever since dawn, the day 
has run an exceptional course. Departure in 
prison van with tiny cell-like compartments 
(horrible), Driven somewhere into the 
woods. Something like a holiday place. Here 
a detailed search. I was relieved of my 
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watch, which showed 6:30 a.m., asked for 
my wedding ring. Rubles, belt and pocket 
knife taken away. 

Goat Hill was indeed a holiday place. The 
NKVD maintained a dacha there, a large 
guest house on the banks of the Dnieper 
River. Since 1931, officers had come for 
weekends and family vacations. Now the 
death teams were housed in the dacha. It 
was convenient, affording them only a short 
walk to work. 

One of the most striking features of the 
NKVD killing system was the sophisticated 
and distinctly Russian binding method 
found on many of the corpses. The victim's 
hands were first tied behind his back. Then. 
with a second cord, his great-coat was tied 
over his head at neck level. From the neck, 
the cord was passed down the back, looped 
around the bound hands and tied again at 
the neck. The prisoner, his hands now 
pulled up toward his shoulder blades, was 
unstable to offer any resistance. Every move 
of his arms only tightened the noose around 
his neck. 

Still, many struggled at the end. Their 
bodies were found stabbed, with the cruci- 
form wounds characteristic of the four-cor- 
nered Russian bayonet. 

How soon did they know? If Solski hadn't 
caught on at 6:30 when they took his wed- 
ding ring, when did he finally realize? 
Didn't they hear the pistol shots? Couldn't 
they even smell the others in the pit? 

Adam Macedonski, an artist now living in 
Krakow, retains a terrifying childhood 
memory of the Russian invasion: "I saw a 
prisoner being led through town for execu- 
tion. He had his hands tied behind his back 
and there were eight NKVD men around 
him: two front and back, two on either side, 
all with their bayonets pushed against him. 
He couldn't make a move. It must have been 
like that in Katyn.” 

Solski may have suspected nothing until 
he reached the pit, because it was his fate to 
arrive early in the morning, when the 
NKVD's workday was just beginning. Those 
who arrived later probably did hear shoot- 
ing, but they could do nothing. By then 
they were either tied up or squatting in the 
steel boxes of the Chorny Voron (Black 
Raven)—the special bus used to transport 
prisoners. They must have listened to the 
pistol shots and awaited their turns like 
sheep in an abattoir. 

Chorny Voron had been well known to the 
Soviets for years. An NKVD invention, it 
had the advantage of totally immobilizing a 
man until it was time for him to be killed. 
Another prisoner, who was not marked for 
death but once rode such a bus, has left a 
graphic description: A narrow corridor ran 
up the center, with many low and narrow 
doors on both sides. When a prisoner 
stepped in, he was ordered to back into one 
of the compartments. These were unlit and 
so small that one had to crouch.” 

Everything was well planned. Katyn was 
cold, professional, assembly-line work, re- 
peated thousands of times. The execution- 
ers, it seems, even had assistants who re- 
loaded the .30-caliber, eight-shot semi-auto- 
matic pistols and passed over fresh ones 
when those in use overheated. 

For nearly six weeks, day in and day out, 
the NKVD got on with the job: tie him up 
as you yank him out of the Chorny Voron, 
smash him with your rifle butt or stick him 
with the bayonets if he struggles. Then 
march him up to the pit and do it. As for 
the actual executioners, many doubtless dis- 
appeared soon after the massacre, in line 
with classical NKVD tradition: there is 
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nothing like a bullet in the back of the head 
to silence a potentially bothersome witness. 

While it was all very efficient, however, 
Stalin soon had occasion to regret Katyn. 
Just over a year after the massacre, Hitler 
turned on the U.S.S.R. Stalin abruptly 
switched from an accomplice of Hitler to an 
ally of Great Britain in the fight to the 
death against the Nazis. 

Unstoppable at first, the Wehrmacht 
eventually bogged down in the Russian vast- 
ness. By the winter of 1943, the main 
German forces found themselves trapped 
and surrounded. It was then that Ivan Kri- 
vozertsev suddenly appeared with his star- 
tling information about Goat Hill. 

The Germans quickly recognized their 
macabre discovery as a propaganda bomb- 
shell: one Allied government had slaugh- 
tered nearly half the officer corps of an- 
other! Hitler personally directed Goebbels 
and Himmler to give the Katyn case top pri- 
ority. It was the prefect smoke screen for 
the actions of his SS troops, which were sys- 
tematically annihilating residents of the 
Jewish ghetto in Warsaw. 

The Germans invited three separate com- 
missions into Katyn to examine the corpses. 
The first, a medical-judiciary group, was en- 
tirely German. The second, made up of 12 
forensic scientists and pathologists, repre- 
sented countries as diverse as Belgium, Swit- 
zerland, Hungary and Bulgaria. The third, 
all-Polish, consisted of 12 medical experts 
from the Red Cross of German-occupied 
Poland. The Germans even brought four 
Allied officers who had been plucked from 
their own P.O.W. camps. One was a young 
American, an infantry lieutenant colonel 
named John Van Vliet, Jr. 

Now retired in Florida, Van Vliet vividly 
recalls the day in late April 1943 when he 
was asked to serve on a “board of inquiry.” 
Sensing a propaganda exercise and knowing 
his rights under the Geneva Convention, he 
flatly refused. The German camp comman- 
dant responded by bringing in an armed 
squad with fixed bayonets. The request had 
become an order. 

En route to Katyn, the four P.O.W. offi- 
cers agreed to say nothing to any journal- 
ists, to speak into no microphones and to ex- 
press no opinions whatever. “I hated the 
Germans.“ Van Vliet explains. “I didn't 
want to believe them.” 

In Katyn, they were shown three partially 
excavated graves with about 300 bodies laid 
out beside one of them, some with hands 
tied behind their backs. In the pits them- 
selves, the bodies were stacked “like cord- 
wood,” face down, Van Vliet remembers. 

With calm dignity, they viewed the stink- 
ing piles of bodies and the documents pulled 
from them. The single concession they 
made to the Germans was to accept the 
Egyptian cigarettes they offered; the strong 
tobacco helped mask the stench. To their 
surprise, the Germans never asked them to 
sign or record statements; their mere pres- 
ence was enough, 

The P.O.W. group was revolted by the 
butchery, and a few hours on the site con- 
vinced them there could be only one expla- 
nation. The winter uniforms, the lack of 
wear on the clothing and boots, the saplings 
planted to hide the death pits, the diaries, 
newspapers, letters and cards dated no later 
than May 1940—everything pointed clearly 
to death in the spring of 1940. And Katyn 
had been in Russian hands until the 
summer of 1941. 

For ten weeks, the Germans continued 
the grisly dig. By the beginning of June. 
when the advancing Red Army became a 
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menace, they had exhumed the remains of 
4143 Polish officers. Every positively identi- 
fied body corresponded to a prisoner from 
Kozielsk. The other 11,000 men from Staro- 
bielsk and Ostashkoy were still unaccounted 
for. 

Stunned and outraged, the Polish Govern- 
ment in Exile in London began to battle for 
the truth as soon as the Germans an- 
nounced their find, In 1943, however, the 
Red Army was a crucial element of the 
struggle against Nazi Germany, and the 
Allies feared Stalin might drop out of the 
fray and negotiate a separate peace. Any- 
thing that bothered the Soviet side and 
could lend comfort to German propaganda 
was therefore unthinkable and unspeakable. 
If anyone was to be blamed for the Katyn 
massacre, it could by only the Nazis, Katyn 
was nothing but a German plot, insisted 
President Roosevelt. 

We must not take sides in the Russo- 
Polish quarrel," Winston Churchill instruct- 
ed his cabinet, as he assured Stalin that he 
would do his best to silence Free Polish 
newspapers in London. Far less duped by 
the Soviets than Roosevelt was, Churchill 
nonetheless felt obliged to practice diploma- 
cy regarding Katyn. 

The day Katyn was recaptured by the So- 
viets, Moscow brought its own investigative 
group to Kozy Gory. It was called the Spe- 
cial Commission for Ascertaining and Inves- 
tigating the Circumstances of the Shooting 
of Polish Officer Prisoners by the German- 
Fascist Invaders in the Katyn Forest. 

The Soviets concluded, of course, that 
Katyn was the work of the Germans, but 
their report was so short, shoddy and rid- 
dled with error that it never commanded 
any credence outside the U.S.S.R. and its 
satellites. The report claimed that the Ger- 
mans had shot the Poles in August and Sep- 
tember of 1941—ignoring the fact that the 
bodies were dressed in winter uniforms. 

After Stalin's death, through the regimes 
of Khrushchev and his successors, all the 
way up to the reform-minded Gorbachev, 
the adamant refusal to admit guilt has con- 
tinued, Katyn went into the Memory Hole— 
as if it had never happened. 

In Poland, the force of the Soviet-imposed 
taboo was so strong that people could lose 
their jobs or apartments for merely men- 
tioning the banned word. Ewa Solska, Major 
Solski's daughter, now a high-school teach- 
er near Warsaw, discovered this while a stu- 
dent at Warsaw University. Asked to fill out 
a form including information about her 
father, she wrote killed at Katyn.” She was 
expelled from the university. 

The immediate postwar years were cold 
and pitiless in Poland, and the wives and 
children of Katyn victims were treated like 
pariahs. Their husbands and fathers were 
scorned as class enemies, Already the shame 
of the Soviet Union, Katyn became the 
shame of Poland as well. 

Sadly, the truth was no more welcome in 
the West. Jozef Czapski, a Polish officer 
who survived the Soviet P.O. W. camps, jour- 
neyed to the United States after the war, 
and was invited to appear on the Voice of 
America. VOA officials, apparently under 
orders from the State Department, cut his 
every reference to Katyn. 

On his release from captivity, Lt. Col. Van 
Vliet dictated a report on Katyn and person- 
ally handed it to Maj. Gen. Clayton Bissel, 
then assistant chief of staff in charge of 
army intelligence (G-2). Bissel promptly 
classified the report top secret. I saw in it 
great possibilities for embarrassment,” 
Bissel later testified. This prevented Van 
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Vliet from discussing it. Then the report 
simply disappeared. 

In 1949 the Defense Department asked 
Van Vliet to dictate his report once again, 
and it was released the next year. A select 
committee of the U.S. Congress then con- 
ducted an exhaustive 13-month investiga- 
tion of Katyn in 1951 and 1952, yielding 
2362 pages of testimony, and concluded that 
beyond any reasonable doubt the crime had 
been committed by the NKVD. 

If this verdict honored Congress, it was 
thoroughly unwelcome at the United Na- 
tions, where the Soviet Union now enjoyed 
enormous influence. The U.N. promptly 
shelved the findings. 

It is a hard destiny to be born Polish, 
Major Solski had written in his prison dairy. 

As matters turned out, it was not easy to 
be Ivan Krivozertsev either. The man who 
had first alerted the Germans to the slaugh- 
ter feared for his own life from the moment 
the Red Army swept into hearby Smolensk. 
He made his way as far west as possible. 
eventually reaching England. He assumed 
the name Michal Loboda and settled near 
Bristol. On October 30, 1947, he was found 
hanging in a toolshed in an orchard. The 
local coroner ruled his death a suicide. 
Those familiar with the NKVD believe he 
was murdered. 

For almost five decades, the Polish com- 
munists kept the lid on the Katyn question. 
Not until 1987, when faced with nationwide 
unrest, did Polish authorities form a com- 
mission with their Russian counterparts to 
examine the blank spots“ in Polish-Soviet 
history. 

The commission dallied and deliberated 
without reaching any conclusions. After the 
Solidarity-led government came to power in 
Warsaw in 1989; the prime minister official- 
ly asked the U.S.S.R. to acknowledge the 
crime committed at Katyn. 

Moscow never replied. Not even Gorba- 
chev, so active in denouncing Stalin's other 
crimes, felt strong enough to avow the 
greatest single massacre of prisoners of war 
in modern history. 

Once, a hint of the truth inadvertently es- 
caped a high Soviet official. It happened in 
October 1940, when Gen. Vsevolod N. Mer- 
kulov, deputy head of the NKVD, was inter- 
viewing one of the rare communist sympa- 
thizers found among the captured Poles. 
This officer, a Lt. Col. Zygmunt Berling, 
was being groomed as a possible leader of a 
future Polish communist army. But even a 
turncoat needs an officer corps, and when 
Berling asked for the men in the prison 
camps, Merkulov's face twitched. 

“No, not those,” he blurted. “We made a 
big mistake concerning them.“ 

I went to Katyn last fall to see where it all 
happened. After a short drive from Smo- 
lensk over a pot-holed road, I easily located 
the Katyn woods. The entire forest is sur- 
rounded by a high iron fence, and entry is 
forbidden except within a small open spot 
near the road. The forest is typically Rus- 
sian, with thick evergreens shouldering up 
against the delicate white fingers of birch 
stands, and a lush ground cover of gorse and 
green moss. 

With a group of Polish pilgrims, I walked 
to the clearing where a flagstone plaza, a 
shoulder-high stone wall and four severe 
rectangles of grass served as a memorial. 
To the victims of Fascism,” read twin black 
plaques in Russian and Polish. Polish offi- 
cers shot by the Nazis in 1941. 

“You know that’s the wrong date, don't 
you?” one of the Poles asked me. The com- 
munists even put 1941 on the Katyn memo- 
rial in Warsaw. Can you imagine?” 
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Surreptitiously, a few pilgrims scooped up 
little clods of wet earth. Returned to 
Poland, those bits of soil would become ven- 
erated relics for some parish church, sym- 
bols to keep the memory alive. 

In September 1988, Soviet authorities had 
permitted a Polish church group to install a 
high wooden cross at Kozy Gory. Now, as I 
stood where hundreds of candles flickered 
and a delegation of priests from Warsaw in- 
toned a memorial Mass, the fence barring us 
from the forest beyond loomed like an intol- 
erable affront. It was oppressive and suffo- 
cating, and I was seized by the determina- 
tion to go into that forest, beyond the fence. 
To escape. 

My Soviet guide was perplexed by my in- 
sistence, but he made phone calls, and 24 
hours later I was granted a favor that, he 
assured me, no other Western visitor had 
ever received. The gate was thrown open. 

For an hour I tramped aimlessly through 
the forest under a chilly drizzle, trying to 
picture it in 1940. No doubt the trees would 
have been about the same, as new growth 
succeeds old in nature's perpetual rebirth. It 
was probably colder when the first victims 
arrived, but later in April the temperature 
would have been the same as now. The drip- 
ping branches hung heavy with water, and 
the horizon fused into a misty haze. All 
black and green, the Katyn Forest was ut- 
terly silent. But in my head I heard the 
screams and pistol shots. 

The Polish pilgrims at Kozy Gory had no 
doubt that the Soviet Union would eventu- 
ally be forced to confess—and not merely 
for the 4000-plus victims at Katyn, but for 
the 11,000 others from the Ostashkov and 
Starobielsk camps, who were never found. 
Where did their murders take place? 

We may never know for sure,” said Louis 
Fitz-Gibbon, British author of several books 
on Katy. The U.S.S.R. is full of mass 
graves. The Soviets killed a lot more of their 
own people, even though this was a special 
case. 

The vast plains and steppes of the Soviet 
Union are indeed drenched in blood. Today, 
scholars put the total number of Stalin's 
victims in the tens of millions. 

But the Poles will always remember 
Katyn as the place where their nation was 
symbolically put to death. Famed Polish 
movie director Andrzej Wajda, whose father 
was murdered at Katyn, has completed a 
film on the massacre, “I would be doing this 
even if my father had not been among the 
victims,” he said. “Sooner or later, we are 
going to force recognition of what really 
happened. For my father and for all the 
others. For Poland. For the truth.” 

Mikhail Gorbachev has shown strength of 
character in denouncing Stalinist crimes 
against his own people. Today, at the 50th 
anniversary of the killings at Katyn, the 
time is ripe to do the same for Stalin's 
Polish victims. Without further delay, the 
Soviets should speak these simple words: 
Yes, we did it. We are eternally sorry. 

Only then will the tragic story of the 
Katyn massacre begin to end. 


SPECIAL ORDER VACATED 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent that my 60-minute 
special order for today be vacated and 
that I be allowed to address the House 
for 5 minutes today instead. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 
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There was no objection. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of the special order 
today by the gentleman from Michi- 
gan (Mr. DINGELL]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. LIPINSKI] is 
recognized for 5 minutes. 

(Mr. LIPINSKI addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


PRIVATE GRIFFIN STORY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, yes- 
terday, one of my constituents called 
to express how upset he was over the 
Army’s treatment of PV2 James Grif- 
fin III. 

We have all been outraged for some- 
time and so today I am pleased to tell 
what we could not tell our constitu- 
ents yesterday, but can tell everyone 
today—that a satisfactory resolution 
of the first stage of this serious affair 
has been reached. 

The inspector general of the Depart- 
ment of Defense has informed me and 
allowed me to make public that PV2 
James Griffin III now has an honora- 
ble discharge from the Army. 

We normally kick around the media, 
but the credit for the resolution of 
James Griffin's discharge belongs to 
them, specifically to Mike Wallace and 
Charlie Thompson of 60 Minutes.“ In 
turn, Charlie Thompson, the produc- 
er, suggested that I request the inspec- 
tor general to investigate the matter. 

The story of PV2 James Griffin III 
and his torture by the Honduran 
police was presented to the public only 
through those efforts of Mike Wal- 
lace, who is a superb reporter, and 
Charlie Thompson, the excellent pro- 
ducer of the show. 

Having been a reporter for a news 
service, a wartime correspondent in 
Vietnam and the maritime labor editor 
of the Baltimore Sun—I know the 
effort and personal dedication that it 
took for them to bring this story out. 

When they came to me I was pleased 
to be included in such an important 
effort to help a young soldier. 
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BENTLEY ANNOUNCES DOD INVESTIGATIVE 

DECISION IN THE CASE OF PRIVATE GRIFFIN 

Today I am announcing that the in- 
spector general of the Department of 
Defense, Susan Crawford, has written 
me that she is recommending to the 
Secretary of the Army that Mr. James 
Griffin III, formerly PV2 Griffin, be 
given an honorable discharge. 

Mrs. Crawford's recommendations 
are part of the report—released to me 
yesterday—of an investigation con- 
ducted by her office, upon my request, 
into the circumstances surrounding 
the surrender of Mr. Griffin to Hon- 
duran police for questioning over the 
loss of his rifle. 

The report also recommends a De- 
partment of the Army investigation as 
to how the officers involved received 
outstanding performance evaluations 
of their tour of duty in Honduras 
without any permanent record of let- 
ters of reprimand for their behavior 
toward Mr. Griffin. 

Mr. Griffin, while serving with Task 
Force Arriba in San Lorenzo, Hondu- 
ras, was charged in March 1989, with 
the loss of his rifle. Mr. Griffin stead- 
fastly maintained that it had been 
stolen, but his superiors, in a shock- 
ingly unprofessional act, turned him 
over to what seems to have been local 
Honduran authorities for interroga- 
tion. 

Approximately 18 hours later, he 
was released. Returned to Fort Bragg, 
Mr. Griffin—5 months later—was 
given an administrative discharge 
under chapter 14 provisions. At that 
time, the rifle still was missing, but 
there was no evidence ever presented 
against Griffin and so, seemingly inno- 
cent, his enlistment was interrupted 
and he was thrown out of the Army 
without an honorable discharge. 

I understand, that in a subsequent 
search by the U.S. Army Criminal In- 
vestigation Command of a private 
house in Fayetteville, NC—near Fort 
Bragg—the receiver portion of PV2 
Griffin's rifle was recovered along 
with a cache of 16 other semiautomat- 
ic rifles from a man who had been a 
soldier in Honduras with the task 
force at the same time Griffin was 
there. 

CBS producer Charlie Thompson ap- 
proached me in March of this year to 
request an investigation be made by 
the inspector general of the Depart- 
ment of Defense into the circum- 
stances surrounding Mr. Griffin's 
treatment in Honduras. At that time, 
the rifle still had not been found, but 
Thompson had received not only a 
letter bringing the unusual behavior 
of Griffin’s superiors to his attention; 
but, enclosed with the letter was a 
copy of the official report of the first 
investigation which backed up charges 
made in the letter. 

Based upon this information, I re- 
quested Mrs. Crawford to initiate the 
investigation. 
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I appreciate the speed with which 
the inspector general's office acted on 
this matter and I am encouraged that 
Mrs. Crawford is recommending that 
the Secretary of the Army initiate an 
independent review of the disciplinary 
actions taken in the case against the 
officers involved. 

It is accepted by all that PV2 Griffin 
was treated unfairly. What seems to 
be left to be answered is the question 
of the judgment of the general offi- 
cers—in having issued letters of com- 
mendation on the tour of duty in Hon- 
duras of the four officers involved in 
the extreme actions taken against PV2 
Griffin—and the actions of the Army 
investigating officers in not consider- 
ing charges against the officers under 
the Military Code of Justice; that is, 
article 134, kidnapping; article 97, un- 
lawful detention; article 128, assault; 
and article 134, requesting commission 
of an offense. 

I insert the official report in the 
RECORD. 


RECOMMENDATIONS 


A. The Secretary of the Army initiate an 
independent review of the disciplinary 
action taken against the four officers in- 
volved in the mistreatment as well as the in- 
appropriate discharge given to PV2 Griffin. 
While both general officers acted within 
their discretionary authority by issuing non- 
punitive, administrative reprimands to the 
officers involved, we find compelling justifi- 
cation to review the action taken. The fol- 
lowing facts are reiterated to support the 
need for an independent review: 

1. was administered a less serious letter of 
reprimand than recommended in the AR 
15-6 investigation. 

2. was the subject of a concurrent USA- 
CIDC criminal investigation on the mis- 
treatment incident and listed as the subject 
of a court-martial offense in that investiga- 
tion. 

3. The AR 15-6 investigating officer did 
not address or comment on all the possible 
punitive remedies available pertaining to 
the four officers found responsible and cul- 
pable in report. We believe that the AR 15-6 
investigating officer should have sought 
legal advice in addressing whether the de- 
tention and mistreatment of PV2 Griffin 
may have constituted offenses under the 
Uniform Code of Military Justice, such as 
kidnapping (Article 134), unlawful detention 
(Article 97), assault (Article 128) and re- 
questing commission of an offense (Article 
134). 

4. No written record was located pertain- 
ing to counseling and official military file 
reflects the award of the Army Achieve- 
ment Medal for meritorious achievement 
during the March-April 1989 time frame for 
performance of duty during deployment to 
Honduras. 

5. The outstanding performance evalua- 
tions, letters of reprimand, counseling and 
award of at least one medal, all during the 
same time period, are not consistent. 

B. 

C. The Secretary of the Army upgrade 
PV2 Griffin's discharge to an Honorable 
Discharge. r 
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THREE CLEAR TRENDS INDI- 
CATE GUARD, RESERVES WILL 
PLAY BIGGER ROLE IN NA- 
TIONAL DEFENSE 


The SPEAKER pro tempore (Mr. 
Tuomas of Georgia). Under a previous 
order of the House, the gentleman 
from Mississippi [Mr. MONTGOMERY] is 
recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | want to 
continue to share with my colleagues a series 
of articles which appeared in the Roll Call 
newspaper in the April 30, 1990, edition in a 
special policy brief titled “National Guard and 
Reserves in a Changing World." This brief 
was developed to describe the roles and mis- 
sions of the Reserve components and to edu- 
cate the readers. | wrote the lead article in 
hopes of generating interest by the readers to 
learn more about the Guard and Reserve. | 
commend my colleagues to read these arti- 
cles to gain a better appreciation of the Guard 
and Reserve. Today l'm sharing another in the 
series of articles that appeared in that April 30 
Roll Call edition. 


THE NEW AND IMPROVED 
NATIONAL EARTHQUAKE 
DAMAGE PREVENTION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, today Represent- 
atives HAROLD FORD, DELLUMS, PELOSI, 
LANTOS, ROYBAL, and | are introducing a re- 
vised version of the National Earthquake 
Damage Prevention Act, H.R. 3624. 

This bill requires the establishment of build- 
ing codes to reduce the damage and loss of 
life in major earthquakes—earthquakes which 
are certain to strike both in the East and the 
West in the next few decades. This bill uses 
the Tax Code to make sure that the new 
standards are used in new structures by deny- 
ing the use of tax exempt bonds and deduc- 
tions for interest and depreciation on new and 
renovated structures built after 1996 which do 
not meet the new standards. 

Since the introduction of H.R. 3624 last fall, 
we have sought the advice and counsel of a 
large number of experts in the earthquake 
field. | particularly want to thank Melissa 
Moore, Director of Public Affairs for the Ameri- 
can Association of Engineering Societies, Carl 
Bretscher, from the Office of Legislative and 
Public Affairs for the National Science Foun- 
dation, James Beavers Ph.D., P.E., senior 
staff consultant at the Martin Marietta Energy 
Systems Inc., Robert Hanson, President of the 
Earthquake Engineering Research Institute, 
professor of civil engineering at the University 
of Michigan, and director of biological and crit- 
ical systems division for the National Science 
Foundation, Jane Bullock, project specialist in 
natural and technical hazards for the Federal 
Emergency Management Agency, and Gary 
Johnson, Chief of Earthquakes and Natural 
Hazards National Earthquake Program for 
FEMA. From their advice the National Earth- 
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quake Damage Prevention Act has been 
changed in two major ways. 

The first change is to use FEMA’s model 
seismic code for the standards which build- 
ings must meet. In the past, the model seis- 
mic code has been just that—a model. This 
bill will make builders use the model seismic 
code. 

The second change is to have the renova- 
tion of old structures meet the model seismic 
code. This addresses the main concern the 
Earthquake Engineering Research Institute 
had about the original version of the bill, 
which was that only a small number of struc- 
tures would be affected by the bill. By bringing 
buildings up to code while they are being ren- 
ovated, more structures will be made safe 
while still keeping costs down. | would like to 
have all buildings retrofitted to be earthquake 
safe, but | know that it would cost too much in 
most cases. This bill would only strengthen 
structures which would already be under con- 
struction or reconstruction. 

With these changes | believe the National 
Earthquake Damage Prevention Act will sig- 
nificantly mitigate the growing threat of earth- 
quakes in this country—which | outlined in 
previous CONGRESSIONAL RECORD speeches. 
The longer we wait to address the risk earth- 
quakes pose; the closer we are to the next 
big one! 

| urge members to listen to experts like 
Warren Hopkins, president of the Association 
of Bay Area Governments, who said, Com- 
pared to the earthquakes to come, the Octo- 
ber 17 shaker was a love pat.” Support the 
National Earthquake Damage Prevention Act 
today. 


THE EMERGENCY FOOD AND 
DRUG ENFORCEMENT ACT OF 
1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan (Mr. DINGELL] 
is recognized for 5 minutes. 

Mr. DINGELL. Mr. Speaker, | am proud to 
introduce, with my distinguished colleague 
from Virginia, THOMAS J. BLILEY, the ranking 
Republican member of the Subcommittee on 
Oversight and Investigations and 33 other 
members of the Committee on Energy and 
Commerce, the Emergency Food and Drug 
Enforcement Act of 1990. 

This bill addresses three urgent needs: the 
cleanup of the troubled generic drug industry; 
the protection of Americans from dangerous 
food imports, particularly low-acid canned 
foods; and the availability of trained criminal 
investigators to enforce the Food, Drug and 
Cosmetic Act. 

Each of these provisions addresses a prob- 
lem uncovered by the Oversight Subcommit- 
tee during the 101st Congress. 

The subcommittee’s generic drug investiga- 
tion is not yet complete, but it is clear that leg- 
islation to reform this industry should be en- 
acted this Congress. To date, there have 
been 13 criminal convictions arising from the 
investigation and additional charges are ex- 
pected in the coming months. More than 100 
products have been recalled or withdrawn, 
and 5 of the top 10 generic drug firms— 
ranked by number of approved application— 
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have been implicated in corruption, fraud or 
false statements. This bill is needed to restore 
the confidence of the American people in ge- 
neric drugs and to assure that the Food and 
Drug Administration [FDA] has the authority to 
remove from the marketplace those individ- 
uals and companies who bribe regulators, fal- 
sify applications, or otherwise subvert the 
streamlined generic drug approval process. 

The generic drug provisions of the bill ad- 
dress the need for a safe and reliable generic 
drug industry by requiring or permitting the 
Secretary of the Department of Health and 
Human Services [HSS] to debar from future 
generic drug approvals for periods ranging 
upward from 3 years, those firms and individ- 
uals convicted or seriously implicated in brib- 
ery, fraud, false statements or other cries 
which undermine the FDA approval process. 

It also permits the Secretary to suspend 
sales of existing generic drugs from compa- 
nies engaging in such crimes until they show 
that their other applications are not tainted. 

Due process for both companies and indi- 
viduals is explicitly provided. Existing remedies 
such as the authority of the Secretary to tem- 
porarily withhold new approvals from suspect 
companies and to withdraw permanently ge- 
neric drug applications tainted by fraud are 
codified. 

Some generic firms will undoubtedly oppose 
this legislation, particularly those which are or 
will be targets of the criminal investigations 
being conducted by the U.S. attorney in Balti- 
more. But we expect support from a majority 
of honest generic firms who recognize the im- 
portance of cleaning up this industry once and 
for all. 

The American people need reliable generic 
drugs. Our individual budgets and those of 
state, local, and Federal government are des- 
perate for the relief such medicines provide 
from the rapidly rising cost of drugs. Only 
when the bad actors, individuals, and in a few 
cases, firms, exit the industry can Americans 
again feel comfortable with low cost generic 
alternatives to prescription medications. 

This emergency enforcement bill also ad- 
dresses other topics that have arisen during 
the course of hearings by the Oversight Sub- 
committee in the 101st Congress. Section 7 
specifically provides the Secretary of HHS 
with the authority to order the destruction of 
food and drug imports which cannot be reha- 
bilitated and which pose a health hazard. This 
contrasts with existing law which permits the 
reexport of such goods and has resulted in a 
process of port shopping and other fraudulent 
schemes that have permitted contaminated 
foods and drugs to reach unsuspecting con- 
sumers here and abroad. Section 7 also pro- 
vides for the licensing of importers of low acid 
canned foods so that the FDA can finally get 
meaningful control over the imports of these 
potentially dangerous products. Hearings by 
this subcommittee led to exposure of wide- 
spread illness in this country from contaminat- 
ed canned mushrooms imported from China. 

The bill also restores authority to the In- 
spector General of the Department of HHS to 
conduct certain investigations for which the 
FDA is not qualified or for which the Depart- 
ment of Justice [DOJ] lacks the personnel. 
This section closely follows a memorandum of 
understanding [MOU] recommended by the 
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General Accounting Office [GAO] in 1987 and 
agreed to by the Commissioner of FDA and 
the Inspector General of HHS in January of 
1989. The MOU was crippled by Secretary 
Sullivan's decision to rescind his delegation of 
authority to the Inspector General, and scores 
of investigations are now in limbo. See the 
subcommittee staff report, Naked Reverse: 
Secretary Sullivan's rescission of His Delega- 
tion of Investigative Authority to the Inspector 
General," April 1990, Committee Print 101-S. 

Finally, the bill clarifies Congress right to 
trade secret material in the FDA's possession 
and creates limited sunshine of the generic 
drug approval process. The subcommittee’s 
investigation was hindered by the substantial 
reduction of material. This problem had been 
resolved in last years’ reconciliation bill, but 
the actual language was inadvertently omitted 
from the enrolled bill—although it is refer- 
enced in the conference report. The sunshine 
provisions are designed to make public limited 
data that, if available in 1986-88, would likely 
have triggered an earlier investigation of ap- 
proval process irregularities. 

A section-by-section description of the bill 
follows: 


EMERGENCY FOOD AND DRUG ENFORCEMENT 
ACT OF 1990 SECTION-BY-SECTION ANALYSIS 


Section 1.—The title is "Emergency Food 
and Drug Enforcement Act of 1990." 

Section 2.—New Section 306 (Debarment) 
gives the Secretary authority to refuse to 
accept, review or approve generic drug 
t$ 505(j)) applications for companies under 
specified circumstances. 

Creates mandatory debarment for firms 
and/or individuals from involvement in the 
generic drug approval process for felony 
criminal conviction in connection with de- 
velopment or approval of generic drugs. 
(306(a)] 

Creates permissive debarment of firms 
and/or individuals by the Secretary for (1) a 
criminal conviction in connection with an 
activity relating to the development or ap- 
proval of generic drugs, (2) a criminal con- 
viction for bribery, fraud, or similar crime, 
(3) a criminal conviction related to obstruc- 
tion of justice, (4) being named as unindict- 
ed coconspirator for such crimes, or (5) 
knowing use of a debarred person. [306(b)] 

Permits the Secretary to temporarily 
withhold generic drug approvals if he finds 
probable cause to believe a firm or individ- 
ual has engaged in (1) bribery or attempted 
bribery of an HHS employee in connection 
with a generic drug, (2) a pattern of false 
statements or representations relating to 
any generic drug, or (3) knowing multiple 
violations of the Act which have seriously 
endangered the public health or safety. 
This period of denial is limited to 18 
months, extendable for up to 18 additional 
months if the firm or individual has been in- 
dicted. [306(c)] 

Provisions for notice and opportunity for 
hearing, and authority for the Secretary to 
conduct discovery and hold hearings. 
1306001 

Individuals will be permanently debarred 
for felony convictions relating to the gener- 
ic drug review process, and the minimum 
period of debarment for convicted compa- 
nies and individuals, including those named 
as unindicted coconspirators, is 3 years. 
(306(e))] 

Judicial review provision, with substantial 
evidence standard for Secretary's findings 
of fact. (306(f)) 
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Debarment may be terminated at end of 
the minimum period upon application to 
Secretary if the Secretary finds no basis for 
its continuation and there are reasonable 
assurances that actions will not recur. 
(306(g)] 

The Secretary shall make public a list of 
debarred individuals and companies. 
(306(h)] 

Employees who assist the government in 
the debarment process are protected from 
retaliation. (306(i)] 

Definitions of convicted“ and knowing- 
ly". [306(j)] 

This section applies to acts occurring after 
September 1, 1984. (306(k)] 

Section 3.—Amends Section 505(j) to add 
to generic drug applications the require- 
ment that the applicant certify it did not 
and will not use the services of a debarred 
person in connection with the application. 

Section 4.—New Section 305 (Civil Money 
Penalties) deletes existing section language 
requiring notice before the Secretary recom- 
mends criminal prosecution for any viola- 
tion of the Food, Drug and Cosmetic Act, 
and creates civil money penalties of up to 
$100,000 for individuals and $5,000,000 for 
companies committing certain offenses in 
connection with generic drugs. 

Provides a list of offenses in connection 
with generic drugs that can trigger penal- 
ties: (1) false statements; (2) bribery or gra- 
tuity; (3) destruction of records; (4) failure 
to make obligated disclosure of a material 
fact; (5) obstruction of investigation; (6) use 
of debarred person; (7) as a debarred person, 
subjecting another person to sanction; or (8) 
endangering the public helath or safety 
through knowing violation of the Act. 
[305(a)] 

Provisions for notice and hearing, and au- 
thority for the Secretary to conduct discov- 
ery and hold hearings. [305(b)] 

Judicial review provision, with substantial 
evidence standard for Secretary's findings 
of fact. 1305000] 

Recovery of unpaid assessments. [305(d)] 

Whistleblower bounty of $250,000 or one- 
half of penalty imposed and collected, 
whichever is less (305(e)) 

Section 5.—New Section 307 (Suspension) 
creates suspension authority covering distri- 
bution of all generic drugs unless the manu- 
facturer can prove that the drugs were un- 
affected by the illegal acts or that audits 
and other reforms have eliminated the need 
for suspension. 

Creates authority to suspend distribution 
of generic drugs when pattern or practice 
exists of acts listed in Section 306 in connec- 
tion with the development, approval, manu- 
facturing, or distribution of two or more ge- 
neric drugs. But no suspension possible for a 
particular drug if person shows that the of- 
fenses or acts did not influence the develop- 
ment, approval, manufacturing, or distribu- 
tion of that drug. [307(a)] 

Provisions for notice and hearing, and au- 
thority for the Secretary to conduct discov- 
ery and hold hearings. (307(b)] 

The Secretary can waive suspension on 
public health grounds. [307(c)] 

The suspension order can be withdrawn if 
the suspended drugs have been satisfactori- 
ly audited to assure they meet FDA stand- 
ards and the person presents evidence of 
ownership, management, and operational 
reforms to satisfactorily remedy the pattern 
or practice of acts. Information submitted 
to the Secretary shall be made public. 
(307(d)} 

This section applies to acts occurring after 
September 1, 1984. [307(e)] 
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Section 6.—New Section 308 (Withdrawal) 
creates explicit authority to withdraw ap- 
proval of generic drug applications in cases 
of bribery, fraud, or false statements. 

Approvals shall be withdrawn if the appli- 
cation was influenced by bribery, gratuity, 
fraud or false statement, or was the subject 
of attempted bribery, gratuity, fraud or 
false statement. (308(a)] 

Provisions for notice and hearing, and au- 
thority for the Secretary to conduct discov- 
ery and hold hearings. [308(b)] 

This section applies to improper acts re- 
gardless of when they occurred. [3080001 

Section 7.—Amendments Relating to Im- 
ports and Exports 

Section 801(a) amended by creating a new 
category of merchandise which is refused 
entry because it is a threat to the public 
health. FDA identifies such articles and 
Customs is responsible for insuring their de- 
struction within 30 days, except that FDA 
can permit entry if the goods can be 
brought into compliance. Reexportation is 
not an option. 

Section 801(b) amended by requiring the 
owner or cosignee of the imported goods to 
post a bond equal to three times their value 
if the merchandise is released to them while 
FDA approval is pending. However, upon 
the recommendation of the FDA, Customs 
can refuse to authorize such delivery and 
the goods must then remain in the physical 
custody of Customs. 

A new Section 413 creates licensing and 
record-keeping requirements for manufac- 
turers and importers of low-acid canned 
foods. 

Section 8.—Gives the Inspector General 
authority to investigate false statements 
made to the FDA, fraud or abuse involving 
any program administered by the FDA, 
drug diversion and counterfeiting, FDA em- 
ployee misconduct, and certain other mat- 
ters. 

Section 9.—Explicitly gives appropriate 
committees of Congress access to the trade 
secret material at the FDA and requires the 
Secretary to make public limited informa- 
tion concerning applications for generic 
drug approvals. 

Section 10.—This Act does not preclude 
existing criminal or civil remedies. 

Mr. BLILEY. Mr. Speaker, today | am 
pleased to join the chairman of the Energy 
and Commerce Committee, Mr. DINGELL, as 
the lead Republican cosponsor of H.R. 4810, 
the Emergency Food and Drug Enforcement 
Act of 1990. This important legislation is an 
outgrowth of the investigation by the Subcom- 
mittee on Oversight and Investigations, of 
which Mr. DINGELL is chairman and | am the 
ranking Republican member, into the generic 
drug scandal at the Food and Drug Adminis- 
tration [FDA]. A majority of the oversight sub- 
committee and the full committee are original 
cosponsors of the bill. 

Our subcommittee, on a bipartisan basis, pi- 
oneered an investigation over the better part 
of the past 2 years which contributed to 13 
guilty pleas in U.S. District Court in Baltimore 
by 4 persons then in key positions in FDA's 
Division of Generic Drugs, 5 generic drug 
company executives, 3 generic drug compa- 
nies, and 1 generic drug industry consultant. 
These persons pleaded guilty to a host of 
Federal crimes, from the payment or receipt 
of illegal gratuities, to interstate transportation 
in aid of racketeering. More criminal charges 
are expected, according to public statements 
by the U.S. attorney's office in Baltimore. 
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Investigations by the subcommittee and 
FDA have encompassed more than those 
who took or paid illegal gratuities to speed up 
or slow down the processing of generic drug 
approval applications. Other companies have 
admitted making false statements of material 
facts in their applications. For example, sever- 
al companies gained approval for their generic 
versions of brand name drugs by substituting 
the brand name drug for their own product in 
the lab tests on which FDA based approval of 
their generic drug applications. 

The subcommittee’s extensive hearing 
record spans over 1,300 pages of testimony 
documenting the problems at FDA in regulat- 
ing generic drugs and at some of the major 
generic drug companies. It is disturbing to 
note that 5 of the top 10 generic drug compa- 
nies ranked in order of number of generic 
drug approvals have been implicated in these 
scandals. 

The bill we are introducing today is based 
on the fact that more than most industries, the 
generic drug industry is a creature of the Con- 
gress. The industry took off after Congress 
passed the Hatch-Waxman generic drug law 
in 1984, which made it much easier for com- 
panies to obtain approval of proposed generic 
versions of brand name drugs as the patents 
on brand name drugs expire. Congress did so 
as a part of a compromise which restored to 
the brand name companies some of the 
patent protection lost during the regulatory 
process. This trade-off gives the consumer 
the benefit of innovative drug development 
while at the same time eventually bringing 
lower priced generic drug competition to the 
marketplace. 

What Congress did not envision when it 
passed the 1984 Hatch-Waxman law was that 
persons in the emerging generic drug industry 
would be so tempted by the enormous eco- 
nomic advantage to be gained by the compa- 
ny who gets the first approval of a generic 
version of a given brand name drug that they 
would engage in the illegal and improper con- 
duct uncovered by the subcommittee, the U.S. 
attorney in Baltimore, and the FDA itself. 

This bill is by no means the cure for all that 
ails HHS, FDA, and segments of the generic 
drug industry. However, the bill addresses the 
fact learned in the course of the investigation 
that FDA lacks sufficient administrative sanc- 
tions to deter this scandalous conduct and 
punish those who commit such acts. The bill 
provides FDA with the tools of debarment 
from new generic drug approvals, civil money 
penalties, authority to suspend distribution of 
approved generic drugs, and authority to with- 
draw certain generic drug approvals. 

In drafting this legislation we have been 
mindful of the understable concern that any 
sanctions be carefully tailored to situations of 
actual wrongdoing and that due process be 
repected. For this reason, the bill requires that 
persons be notified and afforded an opportuni- 
ty for a hearing in advance of the imposition 
of any penalties. With the notable exception 
of mandatory debarment for persons convict- 
ed of a Federal felony in connection with an 
activity relating to the development or approv- 
al of a generic drug, the rest of the sanction 
are largely within the discretion of the Secre- 
tary of Health and Human Services. In this 
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manner, the sanctions can be based on the 
facts of a particular situation, as well they 
should be. 


With respect to sanctions for improper and 
illegal conduct by firms in the generic drug in- 
dustry, our bill is consistent with, and indeed 
largely follows, the recommendations of the 
administration as contained in the draft bill 
which Secretary Sullivan sent to the Speaker 
on April 23, 1990. The principal difference be- 
tween the Dingell-Bliley bill and the draft ad- 
ministration bill is that the administration 
would cover all industries regulated by FDA, 
not just generic drugs. 


The wide sweep of the administration bill is 
premature. The investigation by the Oversight 
Subcommittee found serious problems in the 
generic drug industry and the generic drug ap- 
proval process. We do not have a similar evi- 
dentiary record of problems in the other indus- 
tries regulated by FDA to justify extending 
these sanctions to other industries. In addi- 
tion, as noted above, the generic drug industry 
and the abuses we found in it are a direct 
result of the abbreviated product approval 
process which is unique to generic drugs. Fi- 
nally, the volume of brand name drugs going 
off patent in the next 5 years is reported to be 
over $10 billion in sales volume. If the FDA 
process broke down when processing the ap- 
plications which it has confronted since 1984, 
there is no telling how bad things could get in 
the next 5 years. Our consumers deserve the 
benefit of drug price competition, but in an en- 
vironment where the generic drug approval 
process is no longer tainted and the cloud can 
be lifted from over the industry. Thus, we 
should enact this as emergency legislation 
without delay. 


In addition to sanctions, the bill addresses 
several other matters. Chief among them is 
making it clear that the Inspector General of 
the Department of Health and Human Serv- 
ices can investigate certain types of serious 
complaints involving the FDA and related mat- 
ters. A recent Justice Department opinion cast 
doubt on the use of the Inspector General in 
this fashion. The subcommittee has been very 
impressed with the work of the Inspector Gen- 
eral in the generic drug investigation. The In- 
spector General's resources should continue 
to be brought to bear on these types of 
cases. 


Finally, another subcommittee investigation 
highlighted weaknesses in our existing food 
import law, particularly in the area of low acid 
canned food. A hearing documented that over 
100 people were taken ill by toxins found in 
imported canned mushrooms from China. 
Given limited FDA resources, very little of the 
food which is imported is checked or other- 
wise tested. Low acid canned foods are those 
which lack sufficient acid to kill harmful sub- 
stances when cooked. The bill would set up a 
streamlined licensing process for such food 
importers. The United States has more control 
over them since they do business in the 
United States as opposed to relying solely on 
infrequent FDA inspections of overseas can- 
neries. 
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THE 150TH ANNIVERSARY, PEN- 
NOYER SCHOOL, NORRIDGE, IL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Friday, 
May 18, 1990, the Pennoyer School, District 
No. 79, 5200 North Cumberland Road, Nor- 
ridge, IL, will celebrate the 150th anniversary 
of its founding. 

in 1839 the community saw a need for a 
school. Pulling together they agreed that 
every adult would contribute $5 for materials 
and would pitch in to help build the school on 
land donated by John Pennoyer. A one-room 
schoolhouse which was heated by a wood 
stove was completed and used until 1893 
when the one room was enlarged. An updated 
facility was built on the site in 1922, and with 
the population boom of the 1940's and 
1950's, additional rooms were put on the 
building. In 1955 even more expansion was 
needed and construction began on a state-of- 
the-art facility at the present site. 

Today the Pennoyer School consists of two 
preschool classrooms, two full day kindergar- 
ten rooms, elementary first through eighth 
grade classrooms, plus special education pro- 
grams for the learning disabled coupled with 
programs for the average and the gifted stu- 
dents. Microcomputers for the students in kin- 
dergarten through eighth grade enrich the 
school programs as well as do the performing 
arts classrooms. 

As a teacher by profession, | know that it is 
not just the structure of brick and mortar that 
makes a school, it is the community, students, 
teachers, administrators and staff. The Pen- 
noyer School has been blessed through the 
years with individuals who recognized the 
changing needs of their community and who 
were not afraid to act—with students eager to 
learn when given an environment in which 
they were free to excel—with teachers who, 
while teaching basics, were not scared to 
allow the minds of their students to stretch 
beyond their so-called highest limits—with ad- 
ministrators who allowed teachers and stu- 
dents to go past the artificial barriers of con- 
ventional educational institutions—and with 
staff who provided invaluable support for the 
work of teachers and administrators while 
being sympathetic to student needs. 

Mr. Speaker, today many talk about commit- 
ment to educational excellence, but 150 years 
ago members of the Pennoyer School com- 
munity did more than just talk. They took re- 
sponsibility and positive action for the educa- 
tion of their young citizens, and that heritage 
of assuming responsibility for providing quality 
education continues to this day. 

As the Member of Congress representing 
the 11th Congressional District of Illinois 
where Pennoyer School is located, | congratu- 
late Dr. Deno F. Fenili, Superintendent of Dis- 
trict 79, and the students, teachers, parents, 
administrators and staff of the Pennoyer 
School on the 150th anniversary of its found- 
ing. | take pride in their achievements and 
extend my best wishes for continuing success 
in their endeavors in the years ahead. 
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ORDER OF BUSINESS 


Mr. ROTH. Mr. Speaker, I ask unan- 
imous consent to vacate my 30-minute 
special order and ask for a 5-minute 
special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


CLOSE AMERICAN BASES IN THE 
PHILIPPINES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. ROTH] is 
recognized for 5 minutes. 

Mr. ROTH. Mr. Speaker, more 
Americans are being killed in the Phil- 
ippines and the Philippine Govern- 
ment does nothing. No one is appre- 
hended nor punished. Nothing in that 
is new. One could ask are the killings 
of the Americans aided and abetted by 
an anti-American mentality of the 
Philippine Government? 

If the American taxpayers knew the 
true story and the true cost of how 
much we are being milked by the Gov- 
ernment of the Philippines, then our 
taxpayers would truly be totally out- 
raged. At this time the United States 
negotiators are in the Philippines re- 
negotiating a new agreement for these 
bases in the Philippines. In my opin- 
ion, these negotiators, who say they 
represent our country, are not really 
representing the American people, but 
are representing the State Depart- 
ment and the Pentagon. 

I have a question. We have 40,000 
Americans in the Philippines to pro- 
tect the Philippines. From whom? 

The only arms involvement of the 
American forces in the Philippines in 
the last 45 years occurred when F-4 
fighters put down a coup attempt to 
protect President Aquino from top- 
pling off her throne. The Philippine 
people are a very congenial and very 
affable people, but they do not want 
nor need our American bases, period. 

According to our own Pentagon, 
when you ask the question, what are 
the pluses, what are the positives if we 
left the Philippines militarily, there 
are three basic answers: First, the 
American taxpayer would save billions 
of dollars; second, we Americans would 
be better liked by the Filipino people; 
and third, there would be less prostitu- 
tion in the Philippines. I believe these 
are three laudable goals. 

Let us turn America away from the 
old ties of the past in the direction of 
the new world, a world that we are 
moving in that is as different as the 
world was in 1492, when Columbus dis- 
covered America. We are in a world of 
economic competition. Let us prepare 
for that new world. Let us not keep 
our focus on the old world of 50 years 
ago. This is a new age and new chal- 
lenges. 
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History teaches us that rigid soci- 
eties will wither and die. Let us think 
anew and act anew in this modern 
world. We know that in our own world, 
that we have to have flexibility if we 
have power. We Americans must be 
flexible. We cannot be tied always to 
the old ways, the ways things were 
done 50 years ago. 

The reward for the new direction, 
for a new decisiveness in action, will be 
great. The American taxpayer will 
save billions. We will spend those bil- 
lions on education, roads, environ- 
ment, on the infrastructure, and yes, 
on our own economy. We will make 
America more competitive. 

The consequences for staying with 
the bases are enormous, too. The nega- 
tive image of our country in the Phil- 
ippines will continue. The increase of 
anti-American feeling and demonstra- 
tions will continue. The deaths of 
more Americans will continue. Is that 
what we want? I do not think so. 

It is important for us in the Con- 
gress and the American people to re- 
member that our two countries, the 
two world leaders, the United States 
and the U.S.S.R., have spent them- 
selves into bankruptcy because we 
have stayed to the tired, wornout poli- 
cies of the past. 

The U.S.S.R. is totally coming apart 
at the seams. And how about our own 
country? We have a $3 trillion nation- 
al debt. Our country is the largest 
debtor nation in the world. 

At this very time we are meeting at 
the White House in an economic 
summit, a summit we are having with 
ourselves. Why? Because we are bil- 
lions of dollars short and we do not 
know where to find these funds. We 
are, yes, the largest debtor nation in 
the world. 

I am curious. Why should the Amer- 
ican people defend, for example in the 
Philippines, a people who do not want 
us to defend them? 

Question: do they need us? They do 
not think so. And is that not really the 
issue? Our entire relationship with the 
Philippines is clouded by the bases. 
We have to look into the future. 

In the 1990s and into the 21st centu- 
ry the great nations of the world will 
be built on three pillars: high technol- 
ogy, and that includes education and 
infrastructure and so on; entrepre- 
neurship, all the creative thinking 
needed in the world; and, three, tradi- 
tional values. Because no matter how 
strong or economically powerful a 
nation is, the nation needs to have 
moorings, people have to have moor- 
ings. The issues of the 21st century 
and the 1990's are going to be debated 
on values. 

There is nothing here about costly 
military bases. These bases will only 
be an albatross around our neck. Let 
us do what the American people and 
the Filipino people want for a change. 
Let us let the Filipino people deter- 
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mine their own future, their own desti- 
ny. They do not need our bases, we do 
not need those bases. The American 
people do not need those bases. 

The people throughout the world 
are writing a new chapter in history. 
Americans should play a positive role. 
I know it is hard to cut the old ties of 
the past, to steer a new course, but if 
other people can do it, we Americans 
can do it, too. 

In the present world we have to be 
in step. We have to have flexibility, 
because flexibility is power and rigid- 
ness is weakness. Let us keep America 
strong and flexible. 

It is time to save billions. The people 
throughout the world are beginning a 
new chapter in world history. It is 
time to do the will of the people. It is 
time to close the bases in the Philip- 
pines. 

This will happen one way or an- 
other. It is inevitable. Let us take 
charge of events and do it now. The 
people of both countries, the Philip- 
pines and the United States, will bene- 
fit from a new enlightened policy. 


COMMEMORATION OF THE MAY 
13 ANNIVERSARY OF THE BE- 
GINNING OF THE TIANANMEN 
SQUARE HUNGER STRIKE 


The SPEAKER pro tempore. Under 
previous order of the House, the gen- 
tlewoman from California IMs. 
PEL OSI] is recognized for 60 minutes. 

Ms. PELOSI. Mr. Speaker, this 
weekend concerned students through- 
out the world join Congress in com- 
memorating the May 13 anniversary 
of the beginning of the Tiananmen 
Square hunger strike. Rallies were or- 
ganized in Harvard Square, Red 
Square, Wenceslaus Square in Prague, 
Buenos Aires, Geneva, Nairobi, Oxford 
University, Brown, Brandeis, and the 
University of California. In my own 
district in San Francisco an all-night 
vigil was held in front of the the Chi- 
nese consulate. A rally followed. 
Throughout the world the rallies fol- 
lowed the theme of China, the world is 
watching. 

These events were an observation of 
the May 13 Tiananmen Square hunger 
strike, as I mentioned. The world 
watched in awe as unarmed students 
took on one of the most represessive 
governments in the world. 

In Tibet monks and nuns struggled 
under the repressive yoke of martial 
law and 50 years of occupation. In 
Beijing the regime chose to flex its 
muscle rather than to expand its 
thinking. 

I commend my colleagues in this 
body for their demonstration of sup- 
port by voting a resolution declaring 
May 13 a national day in support of 
freedom and human rights in China 
and Tibet. It celebrates the spirit of 
those young people who, echoing the 
words of Patrick Henry 200 years ago, 
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said, “Give me liberty or give me 
death.“ It seeks to strengthen the 
spirit of those citizens of China and 
Tibet who continue to suffer in pris- 
ons and reeducation camps, and it 
sends a message to the Beijing regime 
that we recognize the expression of 
courage shown in Tiananmen 1 year 
ago and deplore continued efforts to 
extinguish it. 

When that legislation came before 
the floor last week, one of the champi- 
ons of the bill and one of the people 
who worked to pass the legislation is 
with us today in this special order. I 
am pleased that the gentleman from 
New York [Mr. GILMAN], the head of 
the Congressional Working Group on 
Tibet, a leader in the area of human 
rights throughout the world, especial- 
ly in China and Tibet, is here, and I 
am pleased to yield to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I com- 
mend the gentlewoman from Califor- 
nia [Ms. Petosr] for her continuing ef- 
forts in keeping the issue of human 
rights in China before the Congress 
and before the public. She certainly 
has been diligent and successful in this 
longstanding effort. We commend her 
for that. 

Mr. Speaker, in 1939, a boat named 
the St. Louis was off the shores of 
Miami. Its cargo was 930 Jewish immi- 
grants fleeing from Nazi Germany. As 
the world closely watched, our Nation 
argued about what the proper course 
of action should be. From some quar- 
ters we were then told our national se- 
curity—political and economic—would 
be imperiled if we let the St. Louis 
unload its human cargo. From other 
quarters we heard that to have the 
ship turned away would be the great- 
est sin against what this Nation stands 
for. As we all know, short-term inter- 
ests, racism, lack of vision and integri- 
ty drove our Nation's policy that day 
and the Jew immigrants were sent 
away. 

Today we face the same choice and 
hear the same arguments driven by 
the same fears. We are told that the 
way to support the Hong Kongnese, 
the Tibetans, Chinese students and 
Cambodians pleading for our help, is 
through assisting the leaders in Beij- 
ing with economic growth and reform, 
and that the last thing that we should 
do is impose strong economic sanctions 
because our Nation would suffer along 
with those people. Besides, what they 
really need in the first place is to learn 
what democracy is before they can 
fight for it and the only way that can 
happen, as the argument goes is 
through continued contact with the 
outside world. We are being urged to 
forget about what our sanctions have 
accomplished in South Africa, Nicara- 
gua and in the Eastern bloc. For China 
and Tibet they don’t apply. In other 
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words, ignore Hitler, throw him a few 
bones and he will go away. 

Most-favored-nation status, by law, 
is tied to immigration. Leaders of the 
democracy movement in the PRC 
leave through underground railroads 
and Tibetans trying to cross the 
border into Nepal are turned back in 
chains by border guards under pres- 
sure from the PRC. Of the 42,000 stu- 
dents from the PRC studying here 
only 2, not 2,000, just 2 are Tibetans. 
Is this freedom of immigration? 

But what about the recent release of 
prisoners and the lifting of martial law 
in Lhasa? I urge my colleagues to 
think back to January when the bill of 
the gentlelady from California [Ms. 
PELos1] was before the Senate. Mar- 
tial law was supposedly lifted in Beij- 
ing and it was claimed that prisoners 
were released. However, news reports 
tell us that the repression did not 
abate and that the names of those re- 
leased were never given to the human 
rights monitoring groups. If any of my 
colleagues have any doubt about the 
repression in the PRC and Tibet 
please pick up June's edition of the 
Reader's Digest and read ‘‘Democra- 
cy’s Heroes Vanish in China's Gulag,” 
which states: 

Bullets and blood may have silenced the 
heroes of Tiananmen Square for now, But 
they will be back, again and again, as long 
as freedom is suppressed. As the world's 
beacon of democracy, the United States 
ae not ignore their cause—or their sacri- 

ce. 

The vast majority of the gulag, by 
the way, is located in an area of Tibet 
where the Dalai Lama was born and is 
now claimed by the PRC to never 
having been part of Tibet. The Dalai 
Lama of China—an interesting con- 
cept. 

I urge my colleagues to consider the 
conditions in Beijing and Lhasa in 
order to understand what fate awaits 
Hong Kong. The way to help ensure, 
democracy for China and Hong Kong 
and freedom for Tibet is not through 
appeasement. 


O 1540 


Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for his remarks and for 
his leadership on these issues, and for 
calling to the attention of our col- 
leagues the statement in the Reader's 
Digest, which is current, and the ad 
which is in the New York Times today, 
and perhaps other newspapers which 
points out the situation he describes. 
The gentleman from New York has 
been a champion of human rights in 
the Congress and in the country, and 
he has shared that enthusiasm with 
many other Members of this body, and 
I am gateful to him for his assistance 
in protecting the Chinese students, of 
course. But as he points out, the 
human rights violations in China con- 
tinue and increase, and we have a 
great deal of work before us. 
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This deplorable human rights situa- 
tion in China has become an impor- 
tant factor in a variety of issues faced 
by the Congress. The gentleman re- 
ferred to one, the most-favored-nation 
status for China, and there are others. 

In the spirit of: China, the world is 
watching, there was a congressional 
working group on China formed pre- 
cisely to show the Chinese Govern- 
ment that we are watching. I am very 
pleased with the response from our 
colleagues on both sides of the aisle to 
the working group, and would like to 
just discuss briefly some of the issues 
before the group, some of which were 
already mentioned by our colleague, 
the gentleman from New York [Mr. 
GILMAN]. 

One which was mentioned was pro- 
tection of Chinese students in the 
United States. At the constant urging 
of the Congress, and frankly particu- 
larly the House of Representatives, 
the President finally issued an Execu- 
tive order on April 11 to protect stu- 
dents in the United States, and we are 
grateful to the President for issuing 
that order and extending the protec- 
tion to the students. 

But even so, documents smuggled 
out of the Chinese Embassy by Chi- 
nese dissident, Xu Lin, describe a con- 
tinuing Chinese Government effort to 
antagonize and harass outspoken Chi- 
nese students in this country. 

Many of my colleagues have seen 
this report in the newspaper of Xu 
Lin, a 23-year-old third secretary in 
the Education Secretariat of the Chi- 
nese Embassy here in Washington, 
DC, who has been granted political 
asylum in the United States. He said 
in an interview that Embassy officials, 
Chinese Embassy officials, were told 
by supervisors in the Embassy to go to 
universities and colleges in this coun- 
try and carry out a campaign of in- 
timidation against critics, while court- 
ing students who were more ambiva- 
lent. He said he felt the campaign 
against the students would not work 
because the regime had lost all credi- 
bility with the students in the after- 
math of last June’s bloody crackdown 
on prodemocracy demonstrators. 

These important documents that Xu 
Lin told us about outlined the multi- 
programmed effort to isolate and stig- 
matize about 100 ringleaders who have 
been most involved in what they call 
anti-China activities, to win over many 
students who were judged to be less 
militant, and to establish an under- 
ground network in every school to re- 
cruit informants. So we see there still 
continues to be a need to protect the 
Chinese students in America as well as 
those in China, and for this reason we 
are very grateful for the protections 
which the President has now extended 
to them. 

Another item on the agenda of the 
Congressional Working Group on 
China is the Voice of America. Many 
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members of the group, especially the 
gentleman from New York ([Mr. 
SCHEUER], believe that the Voice of 
America is a very important element 
in the continuing attempt to commu- 
nicate a message of democracy and 
support to those who love freedom 
and fight for democracy in China. At 
our first meeting Mr. SCHEUER suggest- 
ed that we meet with Voice of Amer- 
ica, which we did at our second meet- 
ing, and Mr. Richard Carlson of Voice 
of America was very generous with his 
time and his staff to brief the mem- 
bers of the Working Group on the 
extent to which Voice of America is 
communicated into China. 

We learned that our capacity has 
been increased since the Tiananmen 
Square massacre. The Voice of Amer- 
ica now has 12 hours a day broadcast 
to China in Mandarin, and 1 hour in 
Cantonese, 7 hours in English. We 
have a 1-million-watt transmitter that 
is used for part of the day, and that 
technologically we need to find ways 
to do more, and certainly we need to 
financially assist the Voice of America 
in its work. This is a very important 
element in demonstrating our support 
and communicating our message of de- 
mocracy and freedom and identifying 
with those who fight for freedom in 
China. 

We will be visiting the Voice of 
America here in Washington, DC and 
continuing the strong support from 
the Congress for VOA, which many, as 
I mentioned, in this body, but also out- 
side this body believe to be a means to 
final freedom in that country. 

Another issue before the China 
Working Group is the international 
banking world and bank loans to 
China, and other multilateral develop- 
ment bank loans to China. At the re- 
quest of the Working Group, last 
week, and really under its usual order 
of business, but it began sooner I be- 
lieve because of the urging of the 
Working Group, the Subcommittee on 
International Development, Finance, 
Trade and Monetary Policy of our full 
Committee on Banking, Finance and 
Urban Affairs held hearings on World 
Bank loans to China. This committee 
is chaired by the gentleman from the 
District of Columbia [Mr. Fauntroy], 
and we were pleased to have put on 
the record very important information 
about the loans. Because of the ac- 
tions of the House of Representatives 
in legislating economic sanctions in 
our relationship with China, World 
Bank loans to China are not allowed 
unless they meet the criteria of basic 
human needs. 
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It is the concern of some of us on 
that committee, I don't say many be- 
cause there are not many of us on the 
committee, but for those on the com- 
mittee, that basic human needs not be 
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interpreted broadly but be interpreted 
in the spirit in which it was intended 
by this body, that we as humanitar- 
ians do not want to eliminate the pos- 
sibility of assisting the Chinese people 
in their basic human needs but we do 
not expect to have basic human needs 
to include transportation issues, infra- 
structure, et cetera. 

So we must be vigilant, very vigilant, 
and our subcommittee certainly will be 
doing that, but Congress as a whole 
must be very vigilant about how basic 
human needs is interpreted. 

This is very important because the 
world is watching. We are watching 
China, and the world is watching us to 
see what we do in the United States 
vis-a-vis China. If we in this country 
were to relax that sanction of approv- 
ing bank loans to China, it would send 
a clear message to our allies through- 
out the world, our economic and politi- 
cal allies throughout the world, that it 
is okay to have loans to China. 

And I believe then that would un- 
leash many multilateral loans from 
countries in the European Community 
to China and it would be as if Tianan- 
men Square had never happened or in 
fact did not make any difference to us, 
and our economic sanctions would be a 
farce or a hoax. 

So these loans are very, very impor- 
tant, not only in themselves but they 
are very important in the kind of eco- 
nomic assistance that China would re- 
ceive from other countries throughout 
the world. 

I believe this view is shared by mem- 
bers of our subcommittee and also by 
members of the working group, that in 
making these decisions we must be 
true to our commitment to democracy 
and human rights. And human rights 
as well as other issues relating to cen- 
tralized economy give is a sufficient 
reason to deny loans to China by the 
World Bank and other multilateral re- 
lationships we have with them, or 
have had. 

There have been three loans made 
to China since January under the 
rubric of basic human needs. One of 
these loans, for vocational education 
and training, may not legitimately fall 
into the basic human needs category. 

The president of the World Bank 
said earlier this year that he expected 
to extend $1 billion in loans by way of 
the World Bank to China by July. 
This figure is a very dismaying figure, 
and there have been those in the ad- 
ministration who have testified before 
our committee that they indeed are 
dismayed as well and have no inten- 
tion of going that far. 

However, at our recent hearing last 
week, it was reported that $550 million 
worth of loans could fall under the 
rubric of basic human needs. 

If I am prolonging the discussion on 
it, it is because it is very important not 
only for itself but also for the message 
it sends to our other allies. 
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Perhaps the issue of most controver- 
sy and the issue of most attention for 
those who do business with China is 
the issue of most-favored-nation status 
for China. And this is an issue of grave 
concern to our working group. 

There are those who believe that we 
should never have instituted most-fa- 
vored-nation status when it came due 
June 3 of last year. It has to be one of 
life's great ironies that at the very 
same time that the army turned its 
guns and tanks on the students in 
Tiananmen Square June 4 in Asia, 
June 3 in the United States was the 
day that MFN was put on the table for 
China. 

We were distracted, of course, by the 
slaughter there. Unfortunately, we did 
not respond to the MFN discussion, 
and China now enjoys most-favored- 
nation status. 

What does that mean? Most-favored- 
nation status is that status which enti- 
tles China to the lowest available tar- 
iffs on exports to the United States. 
Its loss would lead to much greater 
duties. 

What it means to China is about $6 
billion annually and this MFN is being 
considered in the light of continuing 
human rights abuses in China. 

As our colleague, the gentleman 
from New York (Mr. GILMAN], men- 
tioned in his remarks, MFN, most-fa- 
vored-nation status, has been tied in 
the past to immigration policy, and we 
believe we can make a very strong case 
for immigration policy vis-a-vis China 
as well as human rights violations and 
repression in China. 

However, I think it is important for 
this body to consider very, very care- 
fully how we proceed on MFN. To this 
end, I am very grateful that the Com- 
mittee on Foreign Affairs will this 
week and next be holding extensive 
hearings in the Subcommittee on 
Human Rights and International Or- 


ganizations, the Subcommittee on 
International Economic Policy and 
Trade, and the Subcommittee on 


Asian and Pacific Affairs regarding 
most-favored-nation status. 

Who is it that would be hurt the 
most? Is it in furtherance of democra- 
cy in China to revoke most-favored- 
nation status? What conditions could 
we put on MFN if we were to extend it 
another year? 

Really much of this, we will take our 
lead from the President on. If he sends 
over the request, then that will prob- 
ably trigger hearings also in the Com- 
mittee on Ways and Means, the Gib- 
bons Subcommittee on Trade. It is an 
issue that needs the most careful at- 
tention in the House of Representa- 
tives so we are not motivated by pun- 
ishment but we are motivated by pro- 
moting democracy in China and that 
we take this next step very, very care- 
fully. 

There are members of the Congres- 
sional Working Group on China who 


May 15, 1990 


are circulating dear-colleagues to com- 
pletely revoke most-favored-nation 
status. 

There is strong sentiment in the 
Congress for this. 

By June 3 the President will have to 
make a decision about whether to send 
it over again. I think everyone can be 
assured that whatever decision is 
made in the end it will be one that is 
very thoughtful and that will be done 
placing on the record a complete 
record of the account of the repression 
that exists in China today. 

So the question would be: Do we 
renew it? If we do, what conditions do 
we put on it, recognizing the Tianan- 
men Square massacre? 

If we do not renew it, and we revoke 
it, what conditions would be met to re- 
store MFN to China? 

Mr. Speaker, there can be no doubt 
that Congress is watching for real im- 
provement in China and not just for 
public relations flourishes. 

If in fact we do not revoke MFN but 
in fact extend it, there are other ways 
that Members of Congress are present- 
ed. For example, some participation of 
Taiwan in the GATT rather than re- 
voking MFN or maybe in addition to 
that. 

Let the world know that we are fo- 
cusing on these issues, that we are 
studying them very carefully and that 
we have a forum for it in this body 
and for those who are particularly in- 
terested in the Congressional Working 
Group on China. 

In closing, I would just like to ac- 
knowledge that last week we were told 
that 200 prisoners were released. This 
is an important number. 

However, we must not forget the 
tens of thousands of others who are 
still incarcerated in China. 

There is no record of anyone being 
released, any of the students who par- 
ticipated in the Tiananmen Square 
massacre and that none of the workers 
who suffered very severely in the mas- 
sacre and the aftermath were released. 

Mr. Speaker, I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. Mr. 
Speaker, I just want to extend to the 
gentlewoman from California [Ms. 
PeLosI] the thanks of all of us, espe- 
cially the California delegation that 
feels a special kinship to China, be- 
cause we feel we are practically on the 
border, on the rim of the Pacific 
Ocean. 

Her work has been enormously bene- 
ficial to the people of China and our 
understanding of the difficulties the 
Chinese people are going through. 

I think that history will show in the 
long run that Ms. Prost and the 
people who have supported her are 
the best friends that the Chinese 
people have ever had. 

The record is much clearer as to 
what the United States should be 
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doing in this difficult situation be- 
cause of the work of Ms. PELOSI. 

i * Speaker, we are all very grate- 
ul. 

Ms. PELOSI. I thank the gentleman 
for his kind remarks and for the lead- 
ership that he gives to our delegation 
and for his support within that delega- 
tion so that when we did come to the 
floor, we had the strong support of all 
of California on these issues of con- 
cern not only to the Chinese students 
but on human rights throughout the 
world and really to our own selves, 
being true to our own traditions in 
keeping with the chairman’s commit- 
ment to human rights and civil rights 
for all people. 

I think no one in this body encom- 
passes more that ethic of our democra- 
cy and our Constitution than the 
chairman of the Subcommittee on 
Civil and Constitutional Rights, the 
dean of the California delegation, the 
gentleman from California (Mr. Ep- 
WARDS]. 


O 1600 


So I am particularly appreciative of 
his remarks. 

Mr. Speaker, to continue, the Gov- 
ernment of China insists there are 
only 431 prisoners remaining in Chi- 
nese prisons. This cannot possibly be 
true. Amnesty International and Asia 
Watch disagree. We would like to see 
international human rights organiza- 
tions allowed into China to resolve 
this incredible discrepancy. China 
should publish the names of those re- 
leased and those still held. If the Gov- 
ernment of China wants World Bank 
loans, wants preferential trade treat- 
ment, wants economic vigor that stems 
from good relations with the West, it 
must wake up to the reality that is 
sweeping the world from South Amer- 
ica to Eastern Europe. 

I was so pleased to hear so many 
staunch supporters of human rights in 
the debate on Cuba earlier today. I am 
certain all of those people will stand 
up for human rights and democratic 
principles in China as well. On the 
principle that tyranny can no longer 
endure and that the flame of freedom 
once ignited is not easily put out. 

Mr. EDWARDS of California, Mr. 
Speaker, will the gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
man from California [Mr. Epwarps], 
to whom I think there is no more ap- 
propriate person to yield in my closing 
remarks on human rights in China 
than the dean of our California dele- 
gation who has served so many years 
as chairman of the Subcommittee on 
Civil and Constitutional Rights, a 
person for his life in Congress and his 
life outside of Congress has been a 
champion for human rights, individual 
freedoms and liberties, and a strong, 
strong commitment to our Constitu- 
tion and applying those principles to 
every person who lives, respecting the 
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dignity and worth of every person, 
whether American, European, Eastern 
European, Western European, and in 
ne Southern Hemisphere or Asia as 
well. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentlewoman 
from California [Ms. PeLosI1] for yield- 
ing. 

I am going to shift gears and talk for 
a while about an issue that is deserv- 
ing of considerable attention in the 
Congress, and generally in the Nation, 
especially since we are about to consid- 
er a major drug bill which apparently 
could have a new death penalty provi- 
sion in the bill, Although the subcom- 
mittee that I chair does not have the 
dominant jurisdiction over the death 
penalty, there has been a portion of 
this subject that has been assigned to 
the subcommittee, and it has to do 
with procedures relating to the death 
penalty and whether or not in this 
country it is being applied fairly and 
equitably, and whether or not it is ap- 
plied in a prejudicial manner because 
of the race or sex of the particular 
person who has been charged. 

Mr. Speaker, in considering the 
death penalty, one has to realize that 
it is a very expensive procedure. Ex- 
perts will testify that it diverts sources 
that are terribly expensive. The State 
of Florida, for example, has estimated 
that it costs $3.2 million to execute a 
single convict, which is more than six 
times as much as it would cost to keep 
him or her in prison until he died of 
natural causes. The State of Minneso- 
ta, which last year decided by over- 
whelming bipartisan votes not to rein- 
state the death penalty, concluded 
that it would cost $25 million a year to 
reinstitute the death penalty in that 
State, and would assume that it would 
only apply to four to six cases per 
year. For the same amount of money, 
a witness from the city of Minneapolis, 
MN, testified that the city of Minne- 
apolis could have doubled the number 
of police officers for that kind of 
money. What would the citizens of 
Minneapolis prefer? Would they be 
safer with four to six death sentences 
per year, or twice the number of police 
officers on the street? 

I think that my colleagues ought to 
contemplate that choice. In other 
words, what I am saying, Mr. Speaker, 
is that to institute the death penalty 
would cost as much as doubling the 
cost of all of the police officers in that 
city. 

In thinking about the death penalty, 
one has to consider how it is actually 
imposed in the United States. 

The evidence is that the defendant's 
race and lack of resources to hire a 
competent lawyer, and his level of in- 
telligence are much more important 
than the prior record and the nature 
of the crime. In the last 2 weeks the 
subcommittee I chair has had some 
rather shocking testimony about how 
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the death penalty is actually adminis- 
tered in this country, and I would like 
to share some of the information with 
my colleagues and those watching this 
debate. One of the witnesses was a Mr. 
Stephen D. Bright, who is an attorney 
practicing law in Atlanta. His experi- 
ence in this area dates back to just 
over 10 years ago. He was directing a 
law school clinical program in Atlanta 
for a consortium of the law schools at 
American, Catholic, Georgetown, 
George Washington, and Howard Uni- 
versities. He agreed with several col- 
leagues to write a petition for a certir- 
orari for an 18-year-old black youth 
under death sentence in Georgia. 
Many Americans are under the im- 
pression that the process of imposing 
death was an elaborate one. From 
reading the Supreme Court's decision 
upholding the capital punishment 
statutes passed in response to Furman 
versus Georgia, Mr. Bright was also 
under the impression that a number of 
procedural protections assured that 
the death penalty was imposed only 
for the most heinous and aggravated 
crimes committed by the most de- 
praved killers. Mr. Bright quickly 
learned otherwise upon examination 
of the record of his first case. 

The entire record of the proceed- 
ings—this is a death penalty decision 
with pretrial motions—the entire se- 
lection, guilt phase and the sentencing 
phase, was less than 600 typed double- 
spaced pages. He thought surely that 
he had not read the entire record, but 
he checked and found it was the entire 
record. Upon review of the record, he 
found a report of an evaluation by the 
State psychiatrist. There was no eval- 
uation of a defense psychiatrist. The 
defense lawyer never retained the 
services of a mental health expert. A 
preliminary hearing was conducted in 
which this young man was not repre- 
sented by an attorney at all. The 
court-appointed attorney did not show 
up for the trial. Throughout the trial 
the accused sat at the counsel table 
with one raised in the air, and did not 
communicate with counsel. The 
lawyer put on no evidence at either 
stage of the trial. The jury was to 
decide whether he would live or die, 
but it never heard any explanation for 
the defendant's inappropriate behav- 
ior. The jury never learned that he 
suffered from schizophrenia. In fact, 
they never heard anything from a 
single witness—parents, teachers, or 
mental health people-about the 
young man whose life was in their 
hands. 

The brief filed on appeal in the case 
was 11 pages long. The section entitled 
“Argument and Citation of Authority” 
was six pages long. It was the worst 
example of an appellate brief that this 
lawyer had ever seen until that time. 
Unfortunately, since that time he has 
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seen briefs in more than a few capital 
cases that are worse than that. 

Mr. Bright's observation upon read- 
ing the record in this case was that 
the students in a law school program 
trying shoplifing cases would do better 
than in this capital trial and the law- 
yers who were involved. 
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Later when he did his own investiga- 
tion of the case, he found that there 
was a substantial likelihood that the 
client did not commit the crime at all. 
We will never know, because of the 
lack of any defense investigation near 
the time of the offense, at the time he 
was shot. By the quality of the legal 
representation that he saw and the 
perfunctory nature of the trial that 
occurred in this case, since then he 
has learned that this case is not excep- 
tional. In fact, it was better tried than 
many capital cases he has seen since 
that time. 

Mr. Bright has become increasingly 
involved in capital litigation during 
the past 10 years, in large part because 
of his dismay at the quality of justice 
that he observed in that first case. In 
1982, he moved to Atlanta to become 
the director of the Southern Prison- 
ers’ Defense Committee, a public in- 
terest group founded by foundations, 
churches, and individuals. And I might 
add, Mr. Speaker, that I believe there 
are six lawyers working for this little 
committee and the average wage is 
$20,000 per year. These are lawyers 
that graduated from good law schools 
throughout the country and who are 
competent in the practice of law. 

The project was created to assist 
prisoners in challenges to unconstitu- 
tional conditions of confinement in 11 
southern States. But it has also re- 
sponded to the need for legal assist- 
ance to those facing the death penal- 
ty, simply because often there is no 
other legal assistance available. This 
program includes, as I said, seven at- 
torneys. They are directly involved in 
61 capital cases and in consultation 
with attorneys in many others. Since 
1982 they have been involved in cap- 
ital cases at the trial and at appellate 
and postconviction levels. He also 
served on the American Bar Associa- 
tion task force on review of State 
death penalty cases which made rec- 
ommendations that are approved, with 
some provisions by the ABA House of 
Delegates. They were approved, I be- 
lieve, last February. 

Unlike 10 years ago, nothing that he 
has seen in a capital case today shocks 
him. He has seen a case where the 
trial started—and I ask that Members 
listen to this, Mr. Speaker—with a 
jury selection, and it was tried and 
ended 17 hours later at 2 a.m. with a 
death sentence. In between, the jury 
was deadlocked as to guilt, but the de- 
fense lawyer agreed to replace one 
holdout juror with an alternate. Three 
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hours later a guilty verdict was re- 
turned. 

He has seen a death sentence case 
that was tried by a third-year law stu- 
dent. Yes, a third-year law student de- 
fended a defendant in a capital case. 

He has seen capital cases assigned to 
defense lawyers on a low bid system in 
the State court. The only qualification 
to submit a bid was membership in the 
Georgia bar. The lowest bidder got the 
case, not the best lawyer, Mr. Speaker. 

Ms. PELOSI. Mr. Speaker, let me 
make this observation. On that point, 
whatever position one holds on the 
death penalty, whether it is a deter- 
rent, whether it is an appropriate pun- 
ishment, or whether it is cruel and un- 
usual, the gentleman very eloquently 
makes the point that those who are 
subjected to it, if they are entitled to 
the same punishment, certainly 
should be entitled to comparable rep- 
resentation. Until we move toward 
that goal in our country, I think our 
debate will forever be clouded by that 
issue. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentlewoman 
from California for that observation. 

Mr. Speaker, certainly in a death 
penalty case there is no second 
chance, and certainly whoever is 
charged with a capital offense, where 
the punishment is irreversible, that 
person is entitled to all of the protec- 
tions of the law. A recent study that 
was made by a group of scientists and 
researchers from Stanford University 
disclosed that, yes, there are some cap- 
ital cases in the United States today 
where later the investigators found 
that the person was not guilty. 

Ms. PELOSI. That is a very unfor- 
giving punishment, and it does leave 
too much margin for error, so I would 
hope that comparable punishment 
would imply comparable representa- 
tion, as the gentleman indicated there. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentlewoman 
from California, and would the gentle- 
woman yield further to me? 

Ms. PELOSI. I yield further to the 
gentleman from California. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentlewoman for 
yielding further. 

Mr. Bright has seen four different 
capital cases in Georgia where at one 
time in the proceeding the defense 
lawyer referred to his client as a 
“nigger.” The death sentence was im- 
posed in all four of these cases. 

He has seen two lawyers jointly 
handle three capital cases involving 
three defendants all in 1 week, even 
though the defendants had conflicting 
interests. The first case went to trial 
on Monday and ended with a death 
sentence on Tuesday night. The 
second started Wednesday morning 
and ended with a life sentence on 
Thursday. The third defendant plead- 
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ed guilty. No defense was offered by 
any of the defendants. 

He has seen a defense lawyer who 
has handled a number of capital cases 
in Georgia say that the only criminal 
law decisions from any courts which 
he was familiar with were Miranda 
and Dred Scott.“ 

He has several observations based 
upon experiences that he hopes will be 
useful to my colleagues in considering 
the various death penalty bills that 
are before us. 

First, the system of imposing the 
death sentence in this country, ap- 
proved by the Supreme Court in its 
1976 decisions, is not working. The 
failing of the system is not the reason 
advanced in this year's political cam- 
paign—that we are not killing enough 
Americans fast enough. It is that the 
system has failed completely to select 
for the ultimate punishment the worst 
offenders who have committed the 
most heinous crimes. 

A member of the Georgia Board of 
Pardons and Paroles has said that if 
you take 100 cases punished by death 
and 100 punished by life and shuffle 
them, it is impossible to put them back 
in the right categories based on infor- 
mation about the crime and the of- 
fender. Justice James Robertson of 
the Mississippi Supreme Court made 
the same observation about the impo- 
sition of the death sentence in his 
State in testimony before the Senate 
Judiciary Committee recently. 

The various sentencing schemes ap- 
proved in 1976 are not sorting out the 
few who deserve death from the many 
for whom it is not appropriate. 
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Some mass murderers and serial kill- 
ers are being sent to death row, but 
the overwhelming majority of the 
people he sees are people who are dis- 
tinguished, not by their records or the 
circumstances of their crimes, but by 


their abject poverty, debilitating 
mental impairment, and minimal intel- 
ligence. 


One example of the failure of the 
system is a number of mentally retard- 
ed people who we have sentenced to 
death. Georgia has executed two men- 
tally retarded people. Alabama execut- 
ed a mentally retarded person last 
year. He has seen a number of totally 
retarded clients under charge. He is 
not speaking here of people of IQ's in 
the seventies or eighties who have 
very limited intelligence, but of people 
suffering a profound mental disability, 
whose IQ’s are below 70 and cannot 
perform such functions as making 
change. 

For example, one of his clients who 
was sentenced to death had an IQ of 
49. He could not tell whether he was 
American or Chinese. 

These mentally retarded offenders 
by definition are not among the worst 


May 15, 1990 


2 percent of all persons who commit 
murder in this country. Because of 
their mental limitations they do not 
have the same degree of moral culpa- 
bility of others of our society. 

This is one example of the failure of 
the system to sort out the worst of- 
fenders. Many other people, who have 
been executed or are sentenced to 
death, have committed crimes no more 
heinous and have records no worse 
than hundreds of convicted murderers 
who were not sentenced to death. 

There are several answers to this. 
One is racial discrimination, which is 
obvious to anyone who has seen an all- 
white jury in the rural South decide 
the fate of a black man accused of a 
crime against a white. He understands 
that other witnesses are going to ad- 
dress that problem, and the subcom- 
mittee will hear other witnesses on 
this important problem. 

The other is politics. Some of the 
district attorneys in the South seek 
the death penalty in almost every case 
involving murder of a white person. 
Others almost never seek the death 
penalty. In each of the States where 
this commission practices there are 
few district attorneys known for their 
frequent use of capital punishment. 

Another reason that the system is 
not working is simply that we are 
asking the courts to do something that 
they are incapable of doing. 

To prophesy which offenders are so 
far beyond redemption that they 
should be eliminated from the human 
community, this inquery, with all its 
moral, philosophical, political, and 
other respects, does not lend itself to 
legal formulation and procedures. It is 
much different than that deciding 
who is at fault in a traffic accident or 
whether the accused is the person who 
held up the bank. 

We are still wrestling with questions 
such as these: Does the fact that an 
accused has brain damage at birth 
make death an appropriate punish- 
ment because it is not fair to hold him 
to the standard as others? Or who 
should be executed because the brain 
damage impairs his ability to control 
his impulses and make him so very 
dangerous? Similar inquiries are made 
with regard to how to deal with a 
person whose violence can be traced to 
physical and sexual abuse they re- 
ceived in early childhood. Soon we are 
going to be asking how to respond to 
those brain damaged by their mother’s 
use of crack cocaine. These questions 
have not been answered and probably 
never will be answered. 

Different juries have different an- 
swers to different cases, thus contrib- 
uting much to the inconsistency of 
sentencing. If Congress enacts legisla- 
tion allowing Federal juries to impose 
the death penalty, Federal juries will 
be equally inconsistent. Usually, how- 
ever, juries do not even know enough 
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about the accused to make an educat- 
ed guess on these questions. 

Mr. Speaker, we are learning more 
and more about injuries to the brain, 
and chemistry, fetal alcohol syndrome, 
and other factors regarding brain 
function and violence every day and 
virtually none of the knowledge is 
being received in cases where the 
death penalty is being considered. 

The reason for this is the quality of 
legal representation being provided 
the poor as in other cases, and this is 
another cause of failure of the system. 

Last fall this committee in Atlanta 
assumed responsibility for representa- 
tion of a totally mentally retarded 
youth sentenced to death in Alabama. 
He eventually learned that his I.Q. 
was 58. He was put in special educa- 
tion classes in the second grade be- 
cause he could not keep up. His 
mother died when he was 5, and he 
was brought up with nine siblings in a 
two-room shack by his mentally re- 
tarded father. There was no running 
water, no electricity. Inside the shack 
the children could see the chickens 
through the slats in the floor and the 
sky above. They could feel the rain 
when it fell. They put plastic on the 
bed when it rained. 

Mr. Speaker, none of this informa- 
tion was presented in the court that 
sentenced the young man to die. Each 
of his lawyers, he had two of them, 
spent less than 30 hours on the case 
including time spent in trial. They 
never bothered to get his school 
records or speak to the special educa- 
tion teachers. They presented nothing 
at his trial about sentencing. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield, 

Mr. EDWARDS of California. I yield 
to the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I would just like to know 
what crime this young man commit- 
ted. 

Mr. EDWARDS of California. Mr. 
Speaker, I did not get the gentleman's 
question. 

Mr. BURTON of Indiana. What 
crime did the young man commit? 
What did he do? 

Mr. EDWARDS of California. It was 
a murder. 

Mr. BURTON of Indiana. What kind 
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of a murder? Was it a multiple 
murder, or individual murder, or 
what? 


Mr. EDWARDS of California. I do 
not have that detail. All I know is that 
it was murder of a white person. 

Mr. BURTON of Indiana. I see. The 
gentleman from California [Mr. Eb- 
WARDS] has the details of his back- 
ground and his childhood, but he does 
not have the details of the crime he 
committed. 

Mr. EDWARDS of California. I have 
it back at the office, and I will be glad 
to furnish it to the gentleman from In- 
diana (Mr. BURTON]. 
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Mr. BURTON of Indiana. I appreci- 
ate that very much. 

Mr. EDWARDS of California. This 
young man could have accepted a plea 
offer and avoided the death penalty. I 
am sure that the reason he did not 
was because his lawyer did not under- 
stand the mental limitations and did 
not help him understand the benefits 
of a plea, particularly since he was not 
going to receive any advocacy at the 
trial. 

The lawyers also let him decide by 
himself in open court, with no ad- 
vanced preparation, whether to waive 
a jury sentencing and be sentenced by 
the judge. He had no understanding of 
what his choice was. Finally he said, 
and, turning to the judge, he said. I 
pick you,” and the judge sentenced 
him to death. 

Mr. Speaker, this young man was 
not sentenced to death because he had 
committed the worst crime. The State 
acknowledged that by offering him a 
death sentence. He was really sen- 
tenced to death because he had the 
worst lawyers. 
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Over 50 years ago in the case of the 
Scottsboro Boys in Alabama, the Su- 
preme Court said that as a matter of 
constitutional law that we would no 
longer sentence poor people to death 
without first providing them compe- 
tent legal representation, yet the case 
that I have just described, Mr. Speak- 
er, illustrates that promise has not 
been fulfilled. 

Last year, in the same State where 
the trial of the Scottsboro Boys oc- 
curred, a capital trial had to be de- 
layed for a day in midtrial because the 
defense lawyer was drunk. He was held 
in contempt and sent to jail. The next 
morning he and his client were both 
produced from jail, the trial resumed, 
and the death penalty imposed a few 
days later. 

Inadequate legal representation does 
not occur in just a few capital cases. It 
is pervasive in the death belt States of 
the South. There are several reasons, 
but the primary one is money. 

Alabama limits compensation for 
out-of-court representation to $20 per 
hour, with a limit of $1,000. One rare 
Alabama case where two lawyers de- 
voted 264 and 188 hours respectively 
to out-of-court representation, they 
were still paid $1,000 each. 

Mississippi and Arkansas limit the 
total compensation of defense counsel 
in capital cases to $1,000. South Caro- 
lina pays $10 per hour up to a limit of 
$1,500. 

One judicial circuit in Georgia 
awarded capital cases to the lowest 
bidder, 

Total fee awards of from $2,500 to 
$5,000 are not unusual. 

In many Southern States a lawyer 
devotes 800 to 1,000 hours to do an 
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adequate job in a capital case and he 
or she will make less than the mini- 
mum wage. When you factor in over- 
head, that attorney is losing $20 to $50 
per hour to handle a capital case. 

To get a sense of the quality of legal 
representation you get for less than a 
minimum wage or even $5 to $10 per 
hour, I encourage you to try to hire an 
attorney for this amount. You will not 
draw applicants from the top ranks of 
the legal profession. Many of the law- 
yers handling death penalty cases 
would not be hired by any middle or 
upper class family to handle a mild 
traffic offense. All too often the law- 
yers who are appointed at these rates 
are the young and inexperienced and 
the old, broken down and incompe- 
tent. 

There have been capital cases in 
Mississippi and Georgia where the de- 
fense attorney, his first criminal jury 
trial was a capital trial. 

What one most often hears about 
from the lawyers who are appointed to 
defend the poor in capital trials is that 
they will never, never try to handle 
another capital case. It is disastrous fi- 
nancially. It is emotionally draining. It 
ruins a lawyer's other business in the 
community. Lawyers want to defend 
death cases about as much as a candi- 
date for public office wants to be 
viewed as being against the death pen- 
alty. 

Ms. PELOSI. Mr. Speaker, unfortu- 
nately, I believe that my time is 
coming to a close and I wanted to take 
a moment to recognize the gentleman 
for his fine statement and thank him 
for making it here today. 

I would like, with the gentleman's 
permission, to yield to the gentleman 
from Indiana whom I promised would 
be allowed some time of my time 
today, so if the gentleman will permit, 
or would the gentleman like to close 
before I yield? 

Mr. EDWARDS of California. No. I 
thank the gentlewoman for her kind- 
ness in yielding to me on this impor- 
tant matter. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for his very valuable 
statement on an issue of grave concern 
to us as individual Members and, of 
course, to our society. 

Mr. Speaker, I am pleased to yield to 
the gentleman from Indiana IMr. 
BURTON]. 

Mr. BURTON of Indiana. Mr. 
Speaker, I thank the gentlewoman for 
yielding to me. I will just take a 
moment. 

I would like to compliment the gen- 
tlewoman on taking this special order 
regarding the problems that are being 
faced by the people in China and the 
repression they have been enduring 
and that has been increasing ever 
since Tiananmen Square. We here in 
the United States seem to be forget- 
ting very rapidly what happened just a 
few short months ago in Tiananmen 
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Square when tanks rolled into that 
square and pressed young people 
under those treads of those tanks, just 
because they wanted freedom and de- 
mocracy and the values and the bene- 
fits which we have in this country. 

I think that it ill-behooves us to re- 
member what happened in Tiananmen 
Square and to tell the people of Amer- 
ica and our colleagues that the repres- 
sion in China is increasing, instead of 
decreasing. It is getting worse instead 
of better. We need to have our Presi- 
dent and this Congress constantly tell- 
ing the American public and the 
people of the world that this repres- 
sion and these human rights violations 
will not be tolerated by this country 
and that we are going to try to keep 
this in the forefront of our minds so 
that we can do whatever is necessary 
to stop it and to bring that country to 
democracy. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for his comments. As 
we approach the 1-year anniversary of 
Tiananmen Square, his comments are 
most appropriate. I know that he as 
well as other Members of this body 
will stand by this young man. One 
man standing against madness kindles 
anew the spark of freedom and ele- 
vates the spirit of man. How can we 
not stand with the young man before 
the tank. 

I am pleased that the gentleman 
from Indiana is standing with him, 
and I thank him for his contribution 
to this special order. 


THE AMERICANS WITH 
DISABILITIES ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. DeLay] is rec- 
ognized for 60 minutes. 

Mr. DELAY. Mr. Speaker, I take the 
well this afternoon to discuss an issue 
that we will debate in this House prob- 
ably sometime this week, called the 
Americans With Disabilities Act, a 
piece of legislation that really got its 
impetus last summer and jumped on 
the railroad track and has been run- 
ning down that railroad track ever 
since, passed by the Senate last fall, 
and was referred to four different 
committees in this House this year 
and has now been reported out of 
those four committees. It sits in the 
Rules Committee right now where the 
Rules Committee is trying to write a 
rule to bring this bill to the floor. 

In opening my remarks, Mr. Speak- 
er, what I would like to do is just try 
to briefly summarize what the bill at- 
tempts to do and then deal with some 
controversial issues that are in the bill 
that we are trying to correct. 

It is my opinion in dealing with this 
bill for now some 5 months that this is 
a piece of legislation that has the best 
intentions, and that being to stop the 
discrimination against those who are 
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most unfortunate in our society, those 
who are disabled, a laudable goal, a 
goal that I think is very important and 
a goal that I think deserves the merit 
of consideration in this House; but I 
am very fearful of the way that this 
bill has found itself coming to the 
floor and very fearful of the way that 
it has been lobbied and passed. The 
bill, according to the proponents of 
the Americans With Disabilities Act, 
the ADA bill, is purported by the op- 
ponents as being nothing more than 
codifying in law for the private sector 
that which we have already lived 
under by the Rehabilitation Act of 
1973 or 1974. I disagree with that. 
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Trying to bring the Rehabilitation 
Act which prohibits discrimination 
against employment of those that are 
disabled and requires that public ac- 
commodations be made readily accessi- 
ble to the disabled deals with Govern- 
ment buildings and those businesses 
doing business with the Government, 
deep pocket government. 

It has been proven time and time 
again the incredible costs the Reha- 
bilitation Act has had on our Govern- 
ment. Now we are taking that deep 
pocket theory and applying it to the 
private sector, where it tries to elimi- 
nate discrimination of employment, in 
employment of the disabled in the pri- 
vate sector. 

The private sector does not have 
deep pockets. The private sector has 
to make a profit to provide the jobs 
that we enjoy today and the standard 
of living that we enjoy today. The bill, 
if it is properly written, should tell the 
private sector, No. 1, who is disabled 
and how do you comply with the bill 
in making a public accommodation to 
those who are disabled. 

The ADA bill does not do this. It 
relies heavily on case law. The propo- 
nents of the bill in hearings even 
admit that it is ambiguous and vague 
in its language, and that the courts 
will decide who are disabled and how 
do you comply. This is a very ominous 
position that our business people are 
being put in, especially the small busi- 
ness person who does not have the ca- 
pability of hiring expensive lawyers to 
defend against frivolous suits or suits 
that are being brought to harass a par- 
ticular place of business. 

So we have a bill that I personally 
feel has the right goals, but frankly, 
being a small businessman in Houston, 
TX, Mr. Speaker, I feel it is just good 
business to hire the disabled, because 
they make such excellent employees. 
But we have a bill now that has been 
referred to as the catastrophic illness 
bill for business, a bill that is vaguely 
written and is very ambiguous in many 
terms. We will discuss some of those 
terms as we go through this special 
order. 
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The way we got here is that the 
Bush administration supported the 
idea of the bill and made a deal with 
Members of the other body in passing 
this piece of legislation in the Senate 
and brought it to the House and felt 
like since they made this deal, they 
have to honor the deal in the House, 
and therefore have resisted supporting 
clarifying amendments, or in some 
cases opposing some amendments. 

Members have been very reluctant 
to support or stand up and be counted 
as those Members that feel like the 
bill needs to be corrected. It passed 
the Senate overwhelmingly and now 
enjoys the support of about 197 House 
cosponsors. The fact that it is moving 
so quickly is not surprising to many 
conservatives, since the bill enjoys the 
support of a well-organized, well- 
founded coalition of interest groups. 

What does surprise some of us on 
and off the Hill, however, is the lack 
of discussion and attention that the 
bill has received from Members. More- 
over, there is the lack of public recog- 
nition among even business people 
that the bill contains serious prob- 
lems. 

The current conventional wisdom 
explaining reluctance of Members to 
voice objection to the bill is that by 
doing so Members will be viciously at- 
tacked as being against the disabled. 
Indeed, the Republican leadership has 
gone to great lengths not to openly 
criticize the bill, fearing that Republi- 
cans would be branded as antidisabled. 

This hesitancy among Members is 
viewed by lobbyists as a roadblock in 
their efforts to get Members and staff 
to develop a strategy to amend and 
clarify the ADA. 

Said one House lobbyist for the busi- 
ness community, ‘‘Too many Members 
are worried about the 30-second com- 
mercial and not the impact that this 
law will have on their business con- 
stituents. This could likely be the 
equivalent of the catastrophic care bill 
for business.“ 

The intent of the legislation is to 
end discrimination against the handi- 
capped. However, the legislation that 
is introduced in my opinion is unac- 
ceptable. Its problems are numerous, 
There are vague and ambiguous terms 
regarding who will be qualified as dis- 
abled, the definition of reasonable ac- 
commodation and undue hardship, as 
well as the uncharacteristically stern 
remedies that are sought for inten- 
tional or unintentional violations. 

These concerns are not minor. If 
they are not adequately addressed, 
employers and owners of public ac- 
commodations, and for that matter 
the general public, may begin to 
resent the requirements that will be 
forced on them due to ridiculous court 
rulings or court rulings required be- 
cause Congress refused to clarify the 
terms mentioned above. 
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The four committees that considered 
the bill have not addressed all these 
issues. They have chosen to ignore 
these issues, and have chosen to leave 
it in the hands of the courts. It is 
really unfortunate that several con- 
servative Members feel obligated to 
support, much less cosponsor, legisla- 
tion labeled civil rights for disabled 
Americans, regardless of how unpala- 
table they may be. 

As the legislation will affect nearly 
every aspect of American society, they 
have a responsibility to at least know 
what is in such legislation before they 
jump on that civil rights bandwagon. 
Congress should pass legislation pro- 
viding for fair treatment and equal op- 
portunity for the disabled. However, 
Members must ensure that passage of 
this legislation does not result in cre- 
ating bitterness and resentment 
against those that are disabled. 

Let us go to some of the controver- 
sial issues that have seen little or no 
progress in the House. We might ad- 
dress first the problem of who are the 
disabled. 

In that context, according to the bill 
that is sitting in the Committee on 
Rules, in my opinion that bill just 
about makes everyone disabled, 
whether you are truly disabled and 
show symptoms of disability. Certainly 
they are classified as disabled. 

But we also have people that have 
relationships with disabled, and cer- 
tainly a case can be made that a 
mother or father of a disabled child 
could be discriminated against. For ex- 
ample, they could be discriminated 
against because that child may drain a 
certain company’s health plan in one 
way or another. Well, that may be 
true, and certainly many of us support 
the fact that those that are disabled 
or those that have a direct blood rela- 
tionship could be classified as disabled. 

But this bill goes farther than that. 
It includes a student-teacher relation- 
ship, where if you are a teacher of a 
disabled student you are classified as 
disabled. 

We also have for the first time that 
I know of behavioral disorders as 
being disabled. The fact that someone 
that has a propensity to walk in a fac- 
tory, as was done in Kentucky, and 
open fire on their employers, would be 
considered to have a mental or behav- 
ioral disorder, and you cannot dis- 
criminate against such a person. 

Those that are former drug addicts 
and alcoholics, even though they may 
be reformed, cannot be discriminated 
against. They are considered as dis- 
abled. So the captain of the Valdez, 
who was charged with having a drink- 
ing problem, would have to be put 
right back on the Valdez, without even 
a timespan in between to determine 
whether he had licked his problem or 
not. He would be disabled and would 
be required to be hired. 
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We as Members feel that the re- 
quirement that one relies on defini- 
tions in the courts as it pertains to 504 
of the Rehabilitation Act is too vague 
and too broad, and those definitions 
that have been thrown into this bill 
are also too vague and too broad, and 
it ought to be pulled down into a little 
bit better language. 

Another problem with the ADA bill 
that surfaced in response to objections 
of Members, Members have raised 
those objections to the provision in 
the ADA which would allow remedies 
for persons who believe they are about 
to be discriminated against. Not just 
that you are being discriminated again 
in employment or inaccessibility to ac- 
commodations. This bill allows antici- 
patory discrimination. 
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In other words, if you believe that 
you are about to be discriminated 
against, you can bring suit against 
those employers, or builders, or con- 
tractors, or bus owners, or mass transit 
facilities just on the fact that you 
think you are going to be discriminat- 
ed against. 

This issue was adequately addressed 
in the Judiciary Committee markup as 
members proposed an amendment 
that would limit the application of 
that provision to just new construction 
sites, so that when someone, a contrac- 
tor, a builder, or a developer was about 
to build a building, and that building 
was not accessible, anticipatory dis- 
crimination could be alleged and 
brought to that builder, and he could 
correct the situation. 

But that is not the case in my inter- 
pretation of this bill. This bill has 
wide-ranging effects on all kinds of 
businesses and buildings and parts of 
our society just under the belief that 
they are about to be discriminated 
against. 

Another issue is essential functions. 
As introduced, the legislation states 
that the term “qualified individual 
with a disability“ means an individual 
with a disability who with or without 
reasonable accommodation can per- 
form the essential functions of an em- 
ployment position that he or she holds 
or desires. Many have criticized the 
vagueness of the term essential func- 
tions." 

Senate report language states. The 
phrase ‘essential functions’ means job 
tasks that are fundamental and not 
marginal.“ It also states, In determin- 
ing what constitutes the essential 
functions of the job, consideration 
should be given to the employer's 
judgment regarding what functions 
are essential as a matter of business 
necessity.” 

An amendment that passed the 
House Judiciary Committee markup 
put into the statute similar language 
as contained in the Senate report. It 
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clarified that consideration shall be 
given to the employer's judgment as to 
what functions of a job are essential. 

The business community advocates 
further clarification of that phrase as 
they fear businesses will be required to 
analyze different tasks of each job, 
and they claim this would involve a 
painstaking analysis of job functions 
in order to determine which functions 
are essential and which functions are 
marginal. They argue that most busi- 
nesses do not have the staff to under- 
take such an endeavor. 

We have suggested an amendment 
that says that if everyone that is being 
interviewed for a particular job is to 
perform a particular function, then 
that function is essential, and if 
present employees are performing a 
function of a job, then that is an es- 
sential function. And if the person 
that is disabled is qualified to perform 
that function, then they should not be 
discriminated against. It seemed like a 
reasonable approach to determine 
what is the essential function, and can 
that disabled person perform that es- 
sential function, but it was soundly re- 
jected by those on the Judiciary Com- 
mittee. 

There are so many things in this bill 
that are so ambiguous and so vague, 
particularly, for instance, those terms 
in the bill such as “undue hardship” 
and “readily achievable.” 

In the Committee on Education and 
Labor version of the ADA, they define 
“undue hardship” as an action re- 
quiring significant difficulty or ex- 
pense,” and “readily achievable” is de- 
fined as “easily accomplishable and 
able to be carried out without much 
difficulty or expense.” 

At issue is whether after taking spe- 
cific factors of the case into consider- 
ation, further clarification of these 
terms is necessary. Efforts to place a 
fixed limit on expenditures required 
for accommodations have encountered 
strong resistance from both Demo- 
crats and Republicans, and in the Edu- 
cation and Labor Committee markup, 
the gentleman from North Carolina 
[Mr. BALLENGER] offered an amend- 
ment to limit the terms to 5 percent of 
the net annual profit for businesses 
with gross receipts of $500,000 or less. 
It failed by a wide margin. 

If indeed this bill, as the proponents 
claim, will not cost anybody anything, 
then how could you be against telling 
a business owner that within these pa- 
rameters you must comply and make 
your business readily accessible, and 
within those particular parameters; 
but yet, the proponents say no, you 
cannot do that. We are just going to 
say you have to do it, but you do not 
have to do it if it gives you an undue 
hardship, and you have to do it only in 
a manner that is readily achievable, 
and we are going to rely on case law, 
and we are going to rely on the courts 
to legislate and tell us what those pa- 
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rameters would be and those defini- 
tions would be. 

I think we as Members of the House 
are duty-bound to write legislation as 
we see it and to answer questions that 
have been raised about these issues 
without relying on the courts to do so. 

Speaking of this bill not costing any- 
thing, and we have attempted to cor- 
rect or give business owners relief by 
proposing that if you are going to 
mandate these costs on business, then 
you should give business a tax credit 
to comply with this bill, and that tax 
credit has been soundly rejected by 
the leadership of this House, and I 
think it is the only fair thing to do. 
The proponents themselves claim that 
there is no cost to this bill, but I would 
like to enter into the Recor an article 
from Insight magazine of May 7, 1990, 
written by Carolyn Lochhead, which is 
an excellent piece that was written on 
the costs of passing the Fair Housing 
Amendments Act of 1988. 

She says: 

Passage of the Fair Housing Amendments 
Act of 1988 was swift, and its full implemen- 
tation is set for next March. But the law 
has already begun to take effect nationwide. 
Builders who have secured building permits 
since January 13 are operating under the 
new rules. These require wheelchair accessi- 
bility to and through all new apartments 
and buildings with elevators and all ground- 
floor apartments in other new multifamily 
projects. Builders who fail to conform would 
face charges of housing discrimination. 

As it turns out, the cost figures tossed 
about during the congressional debate—$27 
here, $4 there—are in reality closer to $4,000 
per apartment on average. What were 
thought to be simple definitions of access— 
“usable, maneuverable - are instead the 
subject of debate. What are considered 
minor changes in construction—wider doors, 
larger bathrooms—could in practice scuttle 
thousands of apartment projects by raising 
the size of entire buildings and making 
many sites impractical. 

Back in August of 1988, when Con- 
gress was about to pass a law requiring 
that new apartments be made accessi- 
ble to the disabled, particularly per- 
sons in wheelchairs, Senator EDWARD 
M. KENNEDY, a Massachusetts Demo- 
crat, assured colleagues that it would 
add just $27 to the construction cost 
of each new apartment. Senator Tom 
Harkin, an Iowa Democrat, further 
admonished skeptics who, he said, 
would tell ‘a Vietnam veteran who has 
lost his legs * * * that 10 bucks or $4 
to widen the door to a bathroom is too 
much’ to spend to make housing acces- 
sible.” 


Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 

Mr. DELAY. I am glad to yield to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I think one other salient 
point that ought to be made on this 
particular issue is that those people 
who are not handicapped, who are 
seeking housing in those projects, are 
going to have to pay much higher 
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rents and the cost of living is going to 
go up proportionately. 

We certainly want to be concerned 
about those who are disabled and try 
to make an accommodation for them, 
but to raise these standards for every 
single housing unit to be built ups the 
cost of construction, and so that 
means that everybody who buys or 
rents those particular units are going 
to have to pay a heck of a lot more 
money, which is going to add to the in- 
flationary pressures this country 
faces. 
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Mr. DELAY. The gentleman is exact- 
ly right. As Ms, Lochhead points out: 

The preliminary drafts of guidelines from 
the Department of Housing and Urban De- 
velopment—the final version is already 
more than a year behind schedule—prom- 
ises to add thousands of dollars to the price 
of every new apartment covered by the law. 

That translates immediately into higher 
rents, about 1 percent per month for each 
$1,000 in higher costs. 

So the $4,000 increase in construction 
costs raises the rent roughly $40 per month. 
A task force that brought together the Na- 
tional Association of Home Builders and the 
National Coordinating Council on Spinal 
Cord Injury—led by the Paralyzed Veterans 
of America—estimated that HUD's draft 
guidelines would add $3,202 to $4,252 to the 
cost of each apartment in buildings with ele- 
vators and $1,288 to $3,666 to each ground- 
floor apartment in walk-up projects. 

The home builders and veterans are seek- 
ing a compromise that would hold down 
those costs and achieve accessibility and 
came up with a detailed set of guidelines 
that lowered those costs to a range of $1,300 
to $2,000 for mid to high-rise apartments 
and $674 to approximately $2.564 for walk- 
ups. 

They contend their plan would achieve 
better accessibility. 

We can’t make developers build units that 
aren't marketable, that won't sell, and are 
too expensive, because that doesn't make 
for a deal and they won't enter into it. 


So not only are you going to see 
higher rent, you are going to see fewer 
apartments built and less housing 
available because of these higher costs 
and, frankly, higher liabilities caused 
by just the Fair Housing Amendments 
Act of 1988. 

You add to that the ADA bill this 
year, you are going to see incredibly 
high costs. Those costs, even if they 
are minimal as the proponents pro- 
pose and as you saw quoted in that ar- 
ticle, if they are minimum, then why 
don’t we give business owners and con- 
tractors and people that have to 
comply with this bill a tax credit? 

Mr. Speaker, I yield to my good 
friend, the gentleman from Texas [Mr. 
SMITH]. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, let me say before I 
make some comments on the same 
subject that we appreciate the leader- 
ship of the gentleman in the well on 
this particular issue. He has a well-de- 
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served reputation for being a watch- 
dog of small businesses, as is evidenced 
from his comments here today. 

Mr. Speaker, this week, the House 
will be considering the Americans with 
Disabilities Act. I support the goals of 
this bill, which seeks to break down 
the architectural, communications, 
and other discriminatory barriers that 
prevent disabled citizens from full par- 
ticipation in the social and economic 
mainstream of American life. 

But I also share the concerns that 
have been raised about the tremen- 
dous financial impact this bill will 
have on our country’s small business- 
es. 
Some 250,000 businesses in this 
country gross less than $350,000. Over 
half of these have profits of less than 
$30,000 a year from these revenues. It 
is the financial capabilities of these 
very small businesses that most con- 
cerns me, and which I strongly feel we 
should address as we consider this bill. 

Let me point out some of the costs 
involved in various types of accommo- 
dations changes: $1,000 to $10,000 for 
a concrete ramp; $3,000 to widen and 
install a new exterior door; $300 to 
$3,000 to modify an existing restroom; 
and $300 to $600 to widen and install a 
new interior door. 

When you couple these figures with 
the low revenue and profit numbers I 
just mentioned, it becomes clear just 
how devastating the economic impact 
of the ADA will be for certain busi- 
nesses. 

That is why an amendment provid- 
ing for a small business tax credit to 
offset the compliance costs of the bill 
should be added to the ADA. Repre- 
sentatives FRED UPTON and KWEISI 
MFuME introduced a bill, H.R. 3500, 
that would provide such needed assist- 
ance. 

H.R. 3500 would provide a $5,000 re- 
fundable tax credit to businesses of 15 
employees or fewer that gross less 
than $1 million in revenue each year. 

The credit would be applicable for 
costs incurred in removing architectur- 
al, communication, or transportation 
barriers in public accommodations, or 
in providing auxiliary aids and services 
to people who are employees of the 
small business, or using the public ac- 
commodation. 

This measure has the bipartisan sup- 
port of 197 Members of the House. 
What these Members have recognized 
is that many smaller businesses do not 
have enough revenue to take advan- 
tage of the $35,000 tax deduction that 
is presently available for architectural 
barrier removal. 

Such an amendment to the ADA 
would very reasonably address and re- 
spond to the needs and realities faced 
by small businesses. The worthy goals 
of this bill will be meaningless if its re- 
quirements are not somehow rendered 
more financially achievable. 
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Let me point out that this civil 
rights bill is unlike any other type of 
civil rights legislation because of the 
costs it will impose on private employ- 
ers and private owners of public facili- 
ties. 

If we were legislating against dis- 
crimination on the basis of race or sex, 
for example, the regulated entities 
would not incur the types of addition- 
al accommodations expenses small 
businesses will be facing under the 
ADA. The fact that significant, meas- 
urable costs will result from this legis- 
lation is not in dispute. 

Even the Rehabilitation Act of 1973, 
which conferred on certain Federal 
and federally assisted programs the re- 
sponsibility to accommodate Ameri- 
cans with disabilities, only covers 
those contractors and programs receiv- 
ing Federal funds. 

But the ADA would require private, 
nonfederally assisted entities to bear 
the costs of the mandated require- 
ments. 

It is because of the burdensome fi- 
nancial impact the ADA will have on 
certain covered entities that I feel our 
responsibility must extend to consider- 
ation of the economic ramifications of 
this bill. 

A small business tax credit amend- 
ment is fully consistent with further- 
ing the goals of the ADA. It is an im- 
provement that will encourage and ac- 
celerate compliance with the ADA's 
requirements. 

Mr. Speaker, I thank the gentleman 
again for yielding and again want to 
compliment him for his leadership on 
this particular issue. 

Mr. DELAY. I thank my good friend, 
the gentleman from Texas for coming 
and participating in this special order. 

Mr. Speaker, the gentleman has 
taken quite a lead on trying to protect 
the small business owners who are the 
backbone of this country and provide 
the economic gasoline that drives the 
economic engine that provides jobs 
and the standard of living for this 
country, and I think that its the 
person who is going to take the big hit 
on this bill because the person who 
cannot afford these kinds of changes 
cannot afford the lawyers to defend 
themselves against harassment by 
those who would bring suit for the 
slightest infractions in this particular 
bill. 

Mr. Speaker, I yield to the gentle- 
man from New Hampshire [Mr. Douc- 
Las]. 

Mr. DOUGLAS. Mr. Speaker, I too 
want to join my colleague from Texas, 
who just left, in praising the gentle- 
man in the well for his efforts in nar- 
rowing and cleaning up the language 
in this bill. 

I think the key thing that most folks 
do not know is that the gentleman in 
the well, along with the three col- 
leagues, one of whom in fact was me, 
the four of us went down to the White 
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House a couple of weeks ago and spe- 
cifically talked about the issue the 
gentleman is raising; namely, we do 
not want to have an attorneys’ rights 
bill, we want to have a bill that helps 
the disabled. 

I think through our efforts, frankly, 
for the first time, the White House 
agreed that the remedies problem for 
small business and big business or 
anyone else out there had to be fixed. 

Mr. Speaker, I was privileged in the 
Committee on the Judiciary last week 
to be able to offer and have passed an 
amendment that at least narrowed 
those remedies to the same remedies 
that women and minorities have under 
title VII of the civil rights law of 1964. 

So the effort of the gentleman in 
the well in leading our contingent 
down to the White House I think 
helped them to focus on some of the 
problems in this bill. 

One of the other things that we had 
talked to them about that I had been 
concerned about was public safety in 
the workplace. I know the gentleman 
in the well and I and others were very 
aware of the incident that happened, I 
guess it was last winter, in fact in Ken- 
tucky where a Joseph Westbecker, 
who had presented a significant safety 
concern to his employer in Kentucky 
because of threats he was making 
against his fellow employees, was ter- 
minated. But unfortunately due to a 
disabilities clause that was perhaps 
broader drafted than we would like to 
see, he ended up back in the work 
place in Kentucky and then proceeded 
to kill seven fellow workers. He took a 
gun and just indiscriminately started 
shooting people. 
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That was a concern. It is one that 
the gentleman and I have raised. 

I sent out a Dear Colleague” letter 
that I think dramatized that point. 
Some people in my State may have 
misunderstood what I was getting at, 
but I think my colleagues understood 
it, and certainly they did in the Com- 
mittee on the Judiciary, because we 
were able to get an amendment that 
very specifically limits that kind of in- 
cident and says, “If you are a signifi- 
cant risk to fellow workers in the 
workplace, the employer can termi- 
nate you or refuse to hire you.” That 
is the responsible way that we work on 
this legislation. 

The gentleman and I and others try 
to say that we are putting words on 
paper. We want to make sure the busi- 
ness community, the individuals out 
there, the bar, the bench, understand 
what we are doing. We certainly do 
not want to have Joseph Westbeckers 
running amok in the workplace, and 
we tried to put language in. It worked, 
and the White House agreed with 
Members, and the Committee on the 
Judiciary agreed with that amend- 
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ment. Unfortunately, there are still 
some amendments that we are work- 
ing on. 

As I speak today, the Committee on 
the Rules is upstairs meeting, and 
hopefully will at least permit Members 
to have the ability to offer some fur- 
ther amendments. One of the things 
that we differ on from the Senate is 
that bills just do not come to the floor, 
so the gentleman and I in speaking 
today are trying to flag some of the 
loose ends in that bill. We cannot just 
get up and offer amendments tomor- 
row because the rule, and I put quotes 
around that, the rule that brings this 
bill to the floor will come out of the 
third floor Committee on Rules office 
with restrictions. 

Now, I asked them today to put at 
least two more amendments on the 
floor of this House for Members to 
debate. I think they are very reasona- 
ble. One I did not push, and frankly, I 
did not push it because every single 
Democrat on the Committee on the 
Judiciary voted against it. It is a hy- 
pocrisy amendment. Here we are, pass- 
ing a law that is going to govern busi- 
nesses across the land, every school 
district, every county, every city, every 
State, every town, businesses that 
employ 15 or more people. Guess who 
the biggest employer in the United 
States is? I yield to the gentleman 
from Texas, if he would like to guess. 

Mr. DELAY. I would imagine the 
Federal Government. 

Mr. DOUGLAS. The gentleman is 
right, the Federal Government is the 
biggest employer in the United States. 
And guess who is specifically exempt 
from this law? The Federal Govern- 
ment—the U.S. Federal Government. 

Now, that to me is the ultimate in 
hypocrisy, to say we are going to pass 
a law that is a neat idea, it is an impor- 
tant idea, it is one that is overdue, but 
by gosh, we are certainly going to put 
the Federal Government under that 
law. 

The law specifically exempts the ex- 
ecutive branch of government. It does, 
however, cover Congress, which is a 
rare, major breakthrough that we, at 
least, are passing a law that will con- 
trol our own actions. I applaud that 
effort, but I did offer an amendment 
that was defeated 23 to 12 in the com- 
mittee. As I say, it was a shocker to me 
that every single Democrat on that 
committee would vote to exempt the 
Federal Government from this law, 
and it is the biggest employer in the 
country. However, there is one other 
exemption, and I went after this one 
today. It is fascinating that we have 
an exemption in this law for golf 
courses that are member golf courses. 
We have an exemption in the law for 
country clubs, yet we do not exempt 
churches. Now, I read the first amend- 
ment, and it does not exempt recre- 
ational clubs, but it does say that reli- 
gion and the role of churches in Amer- 


CONGRESSIONAL RECORD—HOUSE 


ica has a constitutionally protected 
status under the first amendment. So, 
it seemed to me if we are going to say 
that a country club or a golf course 
that is private does not have to be 
under the ADA, that certainly we 
ought to extend that exemption to 
churches and church schools, because 
that creates the whole state/church 
problem that we can get into under 
the first amendment. 

I have a letter of support from the 
Association of Christian Schools Inter- 
national, and they, along with some 
other groups, are concerned, frankly, 
that churches and church schools will 
now be engaged in this line drawing 
that the Members of this House who 
are in a country club do not have to 
worry about. I do not happen to be a 
member of a country club, I do not 
play golf, so it seems to me if we are 
going to take care of the Members 
who happen to want to go to their 
country club and not worry about the 
disabled, they certainly ought to draw 
the line and allow churches to have an 
exemption. 

Mr. DELAY. Mr. Speaker, after I fol- 
lowed the gentleman in testifying 
before the Committee on Rules, and 
some of the members of the Commit- 
tee on Rules did not hear the gentle- 
man present his amendment. I had a 
similar amendment in the list of 
amendments I had presented to the 
Committee on Rules, and therefore, 
they took me on for your amendment. 
I was not as well versed on the issue as 
the gentleman from New Hampshire 
is, and did a relatively poor job in de- 
fending the gentleman’s amendment, 
but two of the members on the com- 
mittee are very strong Christians, and 
one of them even claimed that it was 
very strange that we would even 
exempt churches from this amend- 
ment because that is what Christiani- 
ty and Judaism is all about, is to bring 
all into the fold and not discriminate 
against anyone. 

I do not think it is our position that 
we want churches discriminating 
against the disabled at all. However, 
there are situations in this bill, and 
the way I put it, and I will need the 
gentleman to expand on it, there are 
situations that could be created in this 
bill that would require churches to 
hire people that have no relationship 
to the tenets and to the beliefs that 
that church espouses. 

Mr. DOUGLAS. If the gentleman 
would yield further, I would be glad to 
further clarify that. I am sorry that 
with the comings and goings of mem- 
bers of that committee that they were 
not all there. I, of course, would have 
yielded to any questions from them. 
However, under title I of the bill, we 
dealt only with employment. It is cur- 
rently in the bill that if the tenets of a 
church or a part of their religion re- 
quires them not to hire some person, 
they have an exemption. I am summa- 
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rizing under the employment section 
of the bill. 

The problem with that is that if a 
church says our religion says that we 
should not have to hire you, but the 
individual says they should, we are not 
engaged in court in arguing over 
whether that church does or does not 
have a religious tenet involvng that 
particular person. 

I just think that if we are going to 
say that country clubs are exempt, 
they do not have to go to court and ex- 
plain anything, certainly churches 
that are protected under the first 
amendment are also protected to 
make, frankly, an occasional erroneous 
decision. The gentleman and I may 
not agree with whatever that church's 
opinion is, but we are not here in the 
Federal Government to start telling 
churches where to draw the line based 
on their religious tenet. That gets into 
a complication that I think entangles 
Members in a courtroom, where it 
would be best not go get involved. I 
guess the theory is, if we are going to 
exempt somebody, and we exempt the 
U.S. Government, and we exempt 
country clubs, then certainly we ought 
to at least look at the religious exemp- 
tion under title I. 

So I am willing to go either way— 
either leave it the way it is, and 
exempt the churches, or strike the ex- 
emption for country clubs and golf 
courses in the Federal Government. 
However, we should not be setting up 
a two-tier system where the U.S. Gov- 
ernment does not have to go to court 
and explain itself. Some will say yes, 
but it is already covered by the Reha- 
bilitation Act, and it is true. A lot of 
the Rehabilitation Act language would 
mirror what is in title I of this bill, but 
it is not word for word. This bill has 
things in it that are not in the Reha- 
bilitation Act. Yet the Federal Gov- 
ernment says, as the biggest employer 
in this Nation, We are out.” 

I guess what I was getting at, and I 
am sorry I was not there for the com- 
mittee, is that really if we are going to 
exempt the U.S. Government, and if 
we are going to exempt country clubs, 
take a look at churches, because the 
one thing that we may disagree on as 
Members here, is religious matters. 
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Iam not going to stand here and tell 
a church what its views should be. I 
may disagree with them. It is my right 
on Sunday to go or not to go, or to 
participate on Saturday, Friday, or 
Thursday, whenever that church has 
its services or whenever a religious in- 
stitution, in the case of non-Christian 
faith, has its services. But that is not 
our role, and I think it just entangles 
us and entangles churches in litigation 
when we are exempting our own exec- 
utive branch. 
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So I am sorry about this. Does the 
gentleman sense that the committee 
understood the distinction between 
country clubs and churches, or were 
they a little lost on the point? 

Mr. DELAY. Mr. Speaker, I sense 
that they were a little lost. They 
forgot the distinction between the pri- 
vate clubs and country clubs and 
churches and focused in on making 
sure that churches do not discriminate 
and making sure that churches pro- 
vide accessibility under what they per- 
ceive as the church's tenets and what 
they ought to be doing anyway. But 
my point of view is that that is exactly 
what we do not want to happen. We do 
not want to pass a law that says to the 
church, “You believe this way, and if 
you don’t believe this way, we will take 
you to court and hold you liable for 
the remedies provided in the bill.“ 

Mr. DOUGLAS. Mr. Speaker, I agree 
with the gentleman. The irony is that 
we are getting entangled with what 
the gentleman and I would both agree 
would be a church position we would 
not buy, but, on the other hand, we do 
not know what kind of a situation 
might come up, and only the bizarre 
cases are what we are going to read 
about in the newspapers in the years 
ahead. But somewhere there is a 
church or a religious institution or a 
religious school that wants to draw a 
reasonable line and is now in court 
trying to back it up in a way that the 
country club up the road or the U.S. 
Government office across the street 
does not even have to worry about. 

I just think that if we are going to 
go about writing laws, certainly those 
institutions protected by the first 
amendment should be considered in a 
different way from the country club or 
the private men’s club that some 
Members here may be members of. So 
it is one of those things that I hope we 
can address on the floor in the next 2 
days, but we may or may not be able 
to do that. But I think it is going to be 
encumbent on those in the majority 
who control this place to explain why 
it is a good idea to exempt country 
clubs and why it is a good idea to 
exempt the U.S. Government, but, by 
gosh, we are going to make sure the 
churches do what we say even if we 
are not going to make our own Gov- 
ernment do what we say. I just think 
that is ridiculous myself. 

Mr. DELAY. Mr. Speaker, I agree 
with the gentleman. 

Mr. DOUGLAS. Mr. Speaker, one 
amendment that I did offer in the 
committee and that I offered again 
today and which I think points out an- 
other problem in the bill—and hope- 
fully we will get some closure on this— 
is the whole area of law enforcement. 
As the gentleman from Texas knows, 
this bill covers sheriffs’ departments, 
police departments, county law en- 
forcement, including the Los Angeles 
Police Department and the New York 
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Police Department. 
under the bill. 

The bill says that when you go to 
hire somebody, you cannot give them 
any kind of a test until you have of- 
fered them employment. You must 
first offer them employment. The 
problem with that is, for instance, 
based on a conversation we had with 
Dr. Sheldon Kay, who is the chief psy- 
chiatrist in the Los Angeles Police De- 
partment. Dr. Kay points out that in 
the Los Angeles Police Department, as 
in my own police department in the 
city of Concord and hundreds of police 
departments across the country, they 
try to prescreen people who may 
become a danger to public safety by 
giving them a psychological test. That 
seems very reasonable. 

I served on a police standards and 
training council in New Hampshire, 
and one of the things we were hoping 
to do is encourage police departments 
to make sure that when they screen 
someone who is going to take a gun 
and be out on the street with a badge 
and with a uniform, they can handle 
the stress of a very difficult job. Police 
departments like to prescreen in most 
cases people who apply for work in law 
enforcement. 

So this is a very simple amendment 
that would permit law enforcement 
agencies to give these psychological 
tests and prescreen people for stress 
and for their ability to handle a gun 
under a very difficult situation, and it 
seems like a reasonable exception. We 
are not talking about hiring people to 
work in a grocery store, and we are not 
talking about people working as park- 
ing lot attendants. These are police of- 
ficers, and they have a tremendous de- 
cision to make, as to whether to un- 
holster that gun or whether to use 
deadly force, and unfortunately some 
police officers are not as able to 
handle it as others. That has been the 
experience, and that is why they have 
invented these tests and come up with 
this battery of psychological testing. I 
certainly think we can all agree that if 
we can cover the disabled, we should 
also cover the mentally disabled, be- 
cause some of them may or may not 
decide to apply for jobs as police offi- 
cers. 

Mr. DELAY. Mr. Speaker, I think we 
are also covering those who are com- 
pulsive liars or who are disabled under 
the definition of this bill. So you could 
have a compulsive liar having to be 
hired by a law enforcement agency. 

Mr. DOUGLAS. Mr. Speaker, I think 
the key is that we do not do anything 
that would interfere with a police de- 
partment's reasonable choice to run a 
battery of psychological tests before 
they offer a job to someone, because 
here is the dilemma they would put a 
person in: A person would get offered 
a job under this law unamended; you 
would get offered the job because that 
is the only way they can give you the 
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test, and maybe the test is scheduled 
for next week. You go home, you go to 
work, and you say, Gee, I have been 
offered a job as a police officer,“ and 
next week you take the mental test 
and you flunk it. Now, where are you? 
Everyone asks, “What happened to 
your police job?“ 

You say, Well, I got turned down 
because of the mental test.“ Now, that 
puts that person in a very embarrass- 
ing situation. 

So the better practice is to give them 
the battery of tests, and then they can 
make their hiring decisions out of the 
pool of those who passed the physical, 
the mental, and the psychological 
tests. 

That seems to me like a very reason- 
able amendment. Without exception, 
every Democrat voted against it. They 
said, No.“ I just think that when it 
comes to law enforcement in this 
country, that is not an unreasonable 
amendment to put into this bill, when 
we are going to be covering, as I say, 
law enforcement across the land for 
police departments and sheriffs’ de- 
partments out there who do like to 
conduct their business that way. So I 
hope we can protect their hiring prac- 
tice and protect public safety at the 
same time. 

Mr. DELAY. Mr. Speaker, I appreci- 
ate the gentleman, through his 
amendment, pointing out some of the 
failings of this bill. 

We might have the same argument, 
for instance, for air traffic controllers. 
That is a very sensitive job. An air 
traffic controller has hundreds of 
thousands of people’s lives on the 
screen of his scope as he directs our 
airlines through traffic corridors. And 
there are many other sensitive type 
jobs. We have airline pilots, for in- 
stance, who have hundreds of people's 
lives in his control. There are many 
types of employment that we must 
deal with. 

Certainly we have got the safety 
part of this bill covered; we have a 
safety consideration in the Judiciary 
Committee that is put into the bill. I 
think there are going to be many 
things to be considered and many 
questions answered about being able 
to prohibit putting unsafe people into 
jobs. There are specific professions 
that ought to be able to screen for 
these kinds of disorders before they 
would be offering someone a job. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I am happy to defer to my 
colleague, the gentleman from Texas, 
who has been such a leader of this 
particular legislation, along with his 
colleague, the gentleman from New 
Hampshire, who just made such an el- 
oquent statement on law enforcement. 
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There are a number of amendments 
that we have proposed, trying to clean 
this mess up, and I would submit to 
my colleagues and to anyone who is 
paying attention to our discussion that 
if they think the catastrophic health 
care bill which we passed and which 
was repealed was bad, wait until they 
get a look at this baby unless it is 
really cleaned up by amendments. 

There are a number of things that I 
know my colleague, the gentleman in 
the well who is taking this special 
order, is trying to clean up through 
the amendatory process. I have four 
amendments that I worked on today 
and that we brought before the Rules 
Committee, and I would just like to 
briefly talk about those four amend- 
ments and have a little colloquy with 
the gentleman. 

Mr. DELAY. Mr. Speaker, I would 
just warn the gentleman that we have 
only about 7 minutes left. 
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Mr. BURTON of Indiana. This is 
going to take about 3 minutes. That 
will leave the gentleman from Texas 
(Mr. DeLay] about 4 minutes to wrap 
up. 

Mr. DELAY. OK. 

Mr. BURTON of Indiana. Well, first 
of all, although the Americans with 
Disabilities Act is not intended to pro- 
vide coverage for homosexuals, it 
could do so indirectly by giving ADA 
coverage of individuals who are re- 
garded, quote unquote, as HIV posi- 
tive, and with the prevalence of AIDS 
in the homosexual community it is 
easy to see how a court could conclude 
that homosexuals are a protected class 
under this act. This amendment would 
clarify that the ADA is in effect homo- 
sexual rights legislation, but stating 
that homosexuals are not deemed dis- 
abled because they are regarded as 
HIV positive. 

Now the Committee on Rules had a 
little trouble with this, and I could not 
understand why, and my colleague and 
I talked a little bit about this. The 
reason that this amendment is impor- 
tant is that in New Jersey a private 
landlord who refused to rent an apart- 
ment to three openly homosexual indi- 
viduals received criminal and civil pen- 
alties. Although it was not determined 
if they carried AIDS, a superior court 
ruled that homosexuals are entitled to 
special status as members of a group 
that are, quote, perceived as being 
handicapped, unquote, because of 
their high risk of acquiring AIDS. And 
so what you are doing is, because of 
their sexual preferences, you are infer- 
ring that they might be HIV positive, 
and you are going to give them special 
treatment under the Americans with 
Disabilities Act, and I think that most 
Americans would say we should not 
give special preferential treatment re- 
garding disability to people just be- 
cause of their sexual preference, and 


CONGRESSIONAL RECORD—HOUSE 


that is exactly what we are doing 
unless this bill is amended. 

In addition to that, we are all con- 
cerned about the adoptive procedures 
that are included in getting children 
into the right kinds of homes. And we 
have found that this bill could allow a 
real problem in this area since past 
drug abusers, past alcoholics and, indi- 
rectly, many homosexuals are also 
considered disabled under this bill, it 
is necessary to include language that 
would allow an adoption agency to 
continue to use discretion when con- 
sidering applications from such indi- 
viduals. This amendment states that 
nothing in the ADA prohibits an adop- 
tion agency from refusing the adop- 
tion of a child by a person on the basis 
of that person's present or past alco- 
holism, drug abuse, or sexual prac- 
tices. 

Mr. Speaker, I think this is extreme- 
ly important because we should make 
sure that we do not hamper adoption 
agencies’ abilities to make sure that 
we put a child into a home that is per- 
ceived to be proper. We do not want a 
child put into an alcoholic’s home, or 
into an abuser’s home or into a home 
where it might get the wrong kind of 
direction in life. So, I think that this 
amendment is extremely important. 

And finally, Mr. Speaker, this is 
very, very important, and I cannot un- 
derstand why they would even look 
with disfavor on this in the most 
remote circumstances. For health and 
safety reasons it is important that the 
ADA makes special provisions for the 
restaurant and health care industries. 
My amendment states that an employ- 
er is not required to assign or continue 
to assign to a job involving food han- 
dling or health care any employee 
with a communicable or contagious 
disease. 

Now I hope my colleagues will think 
about this. Do we want a person with a 
communicable disease, hepatitus, tu- 
berculosis or AIDS, handling the food 
that is going to be consumed by some- 
body else especially when we know 
that the bodily fluids and the cough- 
ing and spitting might lead to someone 
getting those diseases from the food 
handler handling that food, and I 
think most Americans would say that 
we ought to make sure that the em- 
ployer has some discretion in that, 
and, regarding health care workers, if 
you are in a hospital, and you are 
being taken care of, you do not want 
somebody who has hepatitus B, or 
somebody that has tuberculosis or 
AIDS coming in and working with you 
because you might be susceptible to 
catching that disease. If you have an 
open wound from an operation, and a 
person with AIDs is working with you 
and their bodily fluids get into that 
lesion or that cut, you could get the 
AIDS virus. 

We just recently read in the paper 
here in Washington, DC, where two 
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people playing soccer ran into each 
other. One had AIDS, and because of 
the collision the other got AIDS. 

So, I think it is extremely important 
to protect people going to hospitals 
and restaurants by making sure the 
employer or the hospital has some 
latitude in their hiring practices, and 
that is why this amendment is impor- 
tant. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman from Indiana [Mr. 
Burton] who has shown incredible 
courage in pointing out the problems 
in this bill as it relates to the issues he 
just talked about, and those are just a 
few of the many that are in this bill. 

There have been some 34, 35 amend- 
ments that I know of that have been 
offered to the Committee on Rules to 
clarify to exempt certain problems and 
to take care of certain problems that 
we have found in this bill, yet there is 
a demand from the disabled communi- 
ty and others that this bill not be 
amended. And I think the American 
people better wake up to what is about 
to happen because this bill has only 
been on its track only inside the belt- 
way of Washington, and it is on a very 
fast track, and I doubt that many in 
America know what is in this bill and 
what will happen—— 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield for 
one comment? 

Mr. DELAY. I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. That is, 
when we passed the catastrophic 
health care bill, the senior citizens of 
this country very quickly saw the 
flaws in this bill and said, “You've got 
to repeal that turkey,” and we did. 

If this bill passes in its present form, 
many of the special interest groups 
will make sure we never repeal those 
very onerous provisions, and the 
American public will be hurt dramati- 
cally without any chance of appeal. 

Mr. DELAY. Absolutely. I agree with 
the gentleman from Indiana [Mr. 
Burton], and it is amazing to me espe- 
cially when we have the chairman of 
the EEOC, the Equal Employment 
Opportunity Commission, traveling all 
over the United States talking about 
this bill and offering his services be- 
cause by this bill he would become the 
lawyer for the disabled. If you ever 
were discriminated against or did not 
have accessibility to a place of busi- 
ness or a mode of transportation, you 
would go to the EEOC, and they 
would intervene on your behalf at tax- 
payers’ expense while the business 
person or that mode of transportation 
at their expense has to defend them- 
selves against this bill. So, we ought to 
at least have a bill that has defined 
who are the disabled and clarify how 
to comply with the bill, what is done 
in order to comply with the bill. 
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Mr. Speaker, this bill does not do 
that. We are offering many amend- 
ments to take care of these problems, 
and, Mr. Speaker, I just urge the 
American people that are just now 
finding out about this bill to call their 
Congressman to let them know that 
they have concerns and make their 
Congressman at least read the moun- 
tains of material that have been sent 
to their offices asking certain concerns 
of this bill. 

Mr. Speaker, I just want to add for 
the Recorp at the end of our discus- 
sion an op-ed piece called “Disabling 
the Disabled,“ by Dolan Shortley. 

The article referred to follows: 

DISABLING THE DISABLED 
(By Maiselle Dolan Shortley) 


Congress, in its infinite wisdom, is about 
to open yet another Pandora's box of judi- 
cial interpretation and intervention. The 
Americans with Disabilities Act (ADA) was 
written to prohibit discrimination against 
disabled Americans—a laudable goal. Its real 
effects, however, will be to stifle entrepre- 
neurs, place stringent and unrealistic re- 
quirements on business and industry and 
create a backlash of public sentiment 
against the truly disabled. 

Touted as an advance in civil rights, ADA 
is just another liberal, big-government ap- 
proach to a problem“, the solution“ to 
which will only leave more problems in its 
wake. 

This pending legislation stipulates that 
any business employing more than fifteen 
people would be subject to its vague and un- 
defined requirements. Although the bill's 
parameters for compliance are nebulous, 
ADA is very specific in stating that it will 
apply to private businesses (even if they re- 
ceive no federal monies), public accommoda- 
tions, public services, telecommunications 
and transportation. The bill's vague lan- 
guage requires all these businesses to make 
a “reasonable accommodation” to employ 
the disabled unless it would place an “undue 
hardship” on an employer. What do these 
terms actually mean? No one knows, not 
even Congress itself. It will be only after 
millions of dollars have been spent in litiga- 
tion that these terms will be defined—and 
redefined ad infinitum. 

The bill even further broadens its param- 
eters by allowing legal action on behalf of 
people who imagine they are “about to be 
subject to discrimination on the basis of dis- 
ability.“ It also prohibits discrimination on 
the basis of an individual's relationship or 
association with a disabled individual, yet 
fails to elaborate on what is meant by this 
provision. Although businesses employing 
less than fifteen people are exempt from 
the employment provisions of ADA, these 
businesses can still be sued for discrimina- 
tion by their customers, clients and even 
visitors. 

And who are the disabled? The legislation 
is intended to cover 43 million Americans 
with one or more physical or mental disor- 
ders—roughly one-sixth of the population. 
ADA’s proponents say there are over 900 
separate categories of physical and mental 
disorders that will be covered. However, the 
bill fails to define fully which disorders it 
covers, or even which ones it doesn't. 

The powerful disabilities lobby should be 
up in arms and outraged about ADA's lan- 
guage. As intended illegal drug users will be 
protected unless they pose a direct threat“ 
to the property or safety of others in the 
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workplace (forget the profitability of the 
enterprise). So much for a drug-free work- 
place. Sexual behavioral disorders are not 
exempted from protection. A situation could 
be created in which someone guilty of a sex- 
related crime would be afforded special pro- 
tection against discrimination“. As this leg- 
islation, the amputee could be placed on the 
same level as the pedophile, the blind on 
the same level as the transvestite. The con- 
sequences of this bill only trivializes the 
struggle of the truly disabled to attain equal 
opportunity and access, and places them in 
the same category with common criminals. 

There is literally no telling to what 
lengths people will be forced to go to accom- 
modate an ever-expanding definition of dis- 
abled”. Child molestation is a crime. If pe- 
dophilia is considered a disability under 
ADA would a child molester be able to re- 
claim his old job after being released from 
prison? Could he use his criminal record to 
obtain a job—at a day care center, perhaps— 
under the guise of disability? 

Would a person suffering from the mental 
disorder of hypochondria be entitled to use 
the highly-coveted handicapped parking 
space? 

Could the wheelchair-bound veteran lose 
his job because someone, suffering from a 
mental disorder, who applied first but didn't 
get the job, imagined that the selection was 
based on discrimination? 

With its loose construction, vague lan- 
guage the ADA bill openly invites a massive 
wave of litigation, thus establishing the 
“Lawyers Full Employment Act“. Now, you 
may scoff at the scenarios above, thinking 
that they could “never happen“. But there 
is no language in this legislation that would 
prevent occurrences such as these. 

Congress still hasn't learned that you 
cannot mandate equality. If Congress passes 
this legislation, it will impose economic 
hardships on business and industry and 
their employees which they can ill afford 
and will put truly disabled individuals in a 
disadvantaged and adversarial position. 
ADA hurts, not helps, the most vulnerable 
elements of society. 

Setting aside the obvious reservations 
about giving the judiciary even more power 
over the daily lives of Americans, adverse 
decisions by the courts, placing stifling re- 
quirements on businesses, could foster 
severe hostility and resentment against the 
truly disabled. 

The disability lobby is, for some inexplica- 
ble reason, at the vanguard of legislation 
that is going to hurt the very people it pur- 
ports to represent. Why are they allowing 
themselves to be used as a shield for the 
radical civil libertarians’ agenda at a grave 
cost to those Americans who are already 
achieving despite their handicaps? 

Why, too, are so very few members of the 
Congress brave enough to stand up and say 
that this bill is nothing less than a Trojan 
horse filled with the shock troops of the 
left? Maybe it’s because these self-pro- 
claimed caring and compassionate legisla- 
tors know they won't see the devastating ef- 
fects of their handiwork in their Congres- 
sional offices because they have exempted 
themselves from this law. 


The SPEAKER pro tempore (Mr. 
NEAL of Massachusetts). Under a previ- 
ous order of the House, the gentleman 
from New York [Mr. Owens] is recog- 
nized for 60 minutes. 

(Mr. OWENS of New York ad- 
dressed the House. His remarks will 
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appear hereafter in the Extensions of 
Remarks. ] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

(Mr. GINGRICH addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
FRANK] is recognized for 60 minutes. 

[Mr. FRANK addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


UPDATE ON AIDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. Burton] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, I will not be taking the full 
60 minutes. I am just going to take a 
few minutes here to try to update my 
colleagues, and whoever may be 
paying attention, as to where we are 
with the AIDS virus. 

As my colleagues know, the AIDS 
virus, Mr. Speaker, is off the front 
page of the paper, and people are not 
paying much attention to it. But the 
fact of the matter is it is growing very 
rapidly in our society, and we really do 
not know how bad it is. 

An article in the Washington Post 
on May 6 pointed out that, and I 
quote, 

A 25-year-old soccer player apparently 
contracted the AIDS virus as a result of col- 
liding with another player during a game. 
Doctors said the two players crashed into 
each other during the game last December 
near Verres, Italy. The virus was apparently 
transmitted through serious cuts to the 
player's eyebrows and forehead, so through 
an athletic contest we had some people con- 
tract the AIDS virus. 

Many of my colleagues have heard 
the CDC and HHS say, “You can't get 
AIDS through saliva,” and yet not too 
long ago we find seven mothers in 
Russia who contracted the AIDS virus 
through the breast feeding of their 
child. Over in Russia, evidently be- 
cause of the black market in needles, 
many of the nurses were selling the 
needles on the black market to other 
sources, and they would use the same 
needles over, and over, and over again 
to inoculate children against child- 
hood diseases, these new babies, and 
one of the needles was contaminated 
with the AIDS virus, and they gave it 
to 7, 8, or 10 children, and these chil- 
dren, through nursing from their 
mother, gave seven of the mothers the 
AIDS virus through the mouth-to- 
breast contact. 
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So when the people at CDC and 
HHS say you cannot get it from saliva 
or other bodily fluids, they are obvi- 
ously mistaken, and yet we hear CDC 
say you cannot get it through kissing, 
and on television we see these ads 
saying that condoms are a panacea for 
stopping the AIDS virus. 

We hear kids in high school, there 
are high schools in this country that 
are now either talking about or actual- 
ly dispensing condoms in the high 
schools to cut down on the likelihood 
of getting the AIDS virus, when in 
fact we know that condoms are not a 
panacea for stopping the AIDS virus. 

We know from a study that in one 
study 30 percent of the people in the 
test study that used condoms got the 
AIDS virus anyhow; so we do know 
that it is not effective all the time. 

We also know that you can get it 
through saliva and other bodily fluids. 
For instance, I just talked about the 
cases in Russia where the AIDS virus 
was transmitted from the baby to the 
mother through breast feeding. I was 
talking about the clinical study that 
found that 30 percent of the condom 
users became infected with the AIDS 
virus. It was apparent from these data 
and subsequent data accumulated that 
sero conversion in spouses using con- 
doms still occurred. 

Dr. William Haseltine of Harvard, an 
AIDS researcher, recently said. 
“Anyone who tells you categorically 
that AIDS is not contracted by saliva 
is not telling you the truth. AIDS may 
in fact be transmissible by tears, 
saliva, bodily fluids, and even mosqui- 
to bites.” 

Now, I know that is a horrible thing 
to think about, but Dr. Mark White- 
side and Carol McCloud of the Center 
for Tropical Diseases in Miami, FL, 
are absolutely convinced in Little 
Havana and Little Haiti down there 
that there are cases of AIDS being 
transmitted by mosquitos. I do not 
know whether it is true or not. 

The whole bottom line that I have 
been trying to reach throughout these 
months and years of discussion on this 
floor is that the only way to know how 
serious the AIDS epidemic is is 
through a testing program. A person 
can get the AIDS virus and carry it 
within their bodies for 7 years, 10 
years, and in some cases even more 
than that, without even knowing that 
they have it, so they are a walking 
time bomb. They have the AIDS virus. 
If they have sexual contact or their 
body fluids become involved with 
somebody else’s body fluids one way or 
another, they can infect that person, 
even though they may not want to do 
it, because they do not even know they 
have the virus. So it is extremely im- 
portant that we identify at least for 
their own personal safety those who 
have or do not have the AIDS virus in 
this country. Once we do that, we can 
tell them whether or not they have 
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the AIDS virus, keeping this informa- 
tion secret, as secret as is humanly 
possible, and tell them that they can 
no longer have contacts with people 
outside the AIDS community, because 
if they do they will very likely infect 
someone else and cause them to die. 

It is just as lethal to give somebody 
AIDS through that kind of sexual con- 
tact or other if you have the AIDS 
virus as if you would shoot them with 
a gun. So we need to inform people 
who have the AIDS virus after they 
are notified they have it through test- 
ing that they can no longer have con- 
tact with people outside the AIDS 
community. If they do it knowingly, 
and we do know of many cases where 
people knowingly went out and had 
contact with people outside the AIDS 
community for money, for drugs or for 
other purposes, if they do it knowing- 
ly, then they are a danger to society 
and should be extricated from society, 
just like shooting somebody in the 
head with a gun, because they are in 
fact putting people in a life and death 
situation. J 

We also need to do counseling with 
people who have the AIDS virus. We 
are not hard-hearted, those of us who 
want to identify the person who has 
AIDS. What we want to do is make 
sure that we protect the society in 
which we live, and the only way you 
can do that is to identify the disease, 
make sure the person who has it 
knows they have it, and make sure 
that they are not endangering the rest 
of society. That is what public health 
is all about. Once we identify the 
person who has the AIDS virus, we 
give them counseling, we give them 
some direction, we tell them we do not 
want them to have contact with 
people outside the community so that 
they will not be endangering the rest 
of society, and if they do, then we 
have to take more severe action. 

The AIDS virus has been continuing 
to increase. In 1983, we had 4,200 cases 
of active AIDS. 

In 1984, that more than doubled to 
9,900 cases of AIDS. 

In 1985, it went again over doubled 
to 20,000 active cases of AIDS. 

In 1986, it went up by 75 percent to 
35,000 cases. 

In 1987, it went to 48,139 cases, 
almost a 40-percent increase. 

In 1988, it went up to 80,538, a 67- 
percent increase. 

And in 1989, it went up 47 percent to 
117,781. 

So far this year through March, we 
have had about 12,000 new cases of 
AIDS; so it is continuing to go up. We 
are going to have about 50,000 new 
cases of AIDS, it appears, 45 to 50,000 
this year. And yet we are not doing 
anything to identify those people who 
have the disease so that they can stop 
having contact with people to endan- 
ger other human beings. 


May 15, 1990 


Imagine your daughter or your son 
going out with a star football player or 
a cheerleader who is in perfect health, 
but a year-and-a-half or 2 years ago 
they were involved with somebody 
who had the AIDS virus. That person 
they are going out with does not know 
they have the AIDS virus. They are in 
the pink of health, at least they 
appear to be, while inside their bodies 
mutating on a day-in and day-out basis 
is the AIDS virus. It is changing its 
composition from cell to cell and it is 
something that cannot be cured once a 
person has it. We think someday we 
will find a vaccination for it possibly, 
but a cure is unlikely, at least that is 
what most scientists tell us. But here 
is your son or your daughter going out 
with this person who appears to be in 
the pink of health. They fall in love. 
they have relations and before you 
know it your daughter or son has con- 
tracted the AIDS virus, not because of 
anybody's intentions being dishonor- 
able, not because of anybody intending 
to give them the AIDS virus, but be- 
cause they simply did not know they 
had it in the first place. 

So I submit to my colleagues that we 
have a major pandemic brewing in this 
country that is not going to go away 
until we get down to the nitty-gritty, 
and the nitty-gritty is that we need a 
comprehensive program. We need edu- 
cation. We need to tell people in the 
schools, in the business places and 
places of employment in this country 
of the dangers of AIDS. We need to 
tell them that condoms are not a pan- 
acea for this disease and that you are 
still playing Russian roulette if you 
have sexual relations outside of a 
monogamous relationship, because 
they are not going to be 100 percent 
effective. 

We also need to tell them that you 
can get it through other methods, 
such as body fluids. 

We need also to tell them in this 
program that we are going to provide 
psychological assistance for those 
found to be positive with AIDS. 

We need also to tell them that they 
can no longer have contact with 
people outside the AIDS community 
because they are endangering our soci- 
ety as a whole. 

Now there are a couple other things 
that I would like to point out real 
quickly. We have seen some decisions 
made in various parts of the country 
that are of great concern to me. In 
New York City there has been a deci- 
sion made which really is of concern to 
me and I think it could lead to a simi- 
lar problem in other parts of the coun- 
try, and I will read this article: 


AIDS Tors Win City OK FOR DAYCARE 


(By Lucette Lagnado) 

Toddlers and preschoolers with AIDS will 
be allowed to attend daycare under a new 
policy announced by Mayor Koch yesterday 
in a dramatic break with city policy estab- 
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lished in 1985. The mayor said AIDS-strick- 
en youngsters should no longer be banned 
from nurseries and preschool programs, 
saying all children should have the same 
rights. 


The problem is we know that AIDS 
is in every bodily fluid. We know from 
Dr. Haseltine from Harvard University 
that nobody can say categorically that 
AIDS is not contracted by saliva. He 
says that they are not telling you the 
truth if they say that. 

He also said that AIDS may be 
transmitted by tears, saliva, bodily 
fluids, and other methods. 

Now, here we have a city, the city of 
New York, saying that you are going 
to take children who are infected with 
the AIDS virus, toddlers, put them in 
the same nursery with healthy chil- 
dren who might scratch them, bite 
them, or get their saliva on all the 
balls and toys that they play with and 
then the children who do not have the 
AIDS virus who may have a cut or a 
scratch or a bite on them could con- 
tract that disease. It does not make 
sense. It simply does not make sense. 

We need to have a lot more informa- 
tion about the AIDS virus before we 
start allowing these kinds of decisions 
to be made. 

Of course, people say you cannot get 
AIDS from any way except sexual con- 
tact or through needles. There was an 
article published in Norway that I 
want to read to my colleagues real 
briefly and then I will conclude for the 
night and I will be back later on to go 
into the AIDS problem in a little more 
detail at some future date when it is 
not so late. 
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Here is what the article says: 


“Studies by internationally known derma- 
tologists in Norway and the Robert Koch 
Institute in Berlin indicate the AIDS virus 
is able to be transmitted through intact skin 
and mucous membranes via Langerhans 
cells: 

“Langerhans cells occur in skin and 
mucous membranes, including oral, vaginal, 
and cervical epithelium. We therefore con- 
clude that the accessory cells (target cells) 
for HIV are within these barriers them- 
selves, The assumption that HIV infection 
occurs exclusively by the entry of virus 
through wounds in skin and mucous mem- 
branes into the blood can no longer be con- 
sidered valid. Our results suggest that the 
Langerhans cells in the skin and mucous 
membranes are the primary target cells for 
sexually transmitted HIV infection, (L.R. 
Braathen et al., “Langerhans Cells As Pri- 
mary Target for HIV Infection,” Lancet, 7 
November 1987, p. 1094). 

“These and other findings indicate un- 
equivocally that the exposure of undamaged 
intact skin or mucous membranes to live 
AIDS virus can result in acquisition of HIV 
infection. All medical workers, emergency 
care personnel including paramedics, fire- 
men, policemen, and school teachers work- 
ing with potentially infectious individuals 
must be informed of the serious risk of the 
exposure of intact skin to infectious HIV in 
blood, other bodily fluids and secretions. 
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“The recommendation for double gloving 
underscores the need for avoidance of any 
skin contact with potentially infectious 
bodily fluids and secretions.” 

The Center for Disease Control and 
Health and Human Services have told 
doctors that because of the porous 
nature of gloves, where they are work- 
ing with an AIDS-infected person they 
should double-glove. Why are they 
telling them to double-glove if you 
cannot get AIDS through the skin? It 
is because they know you can get 
AIDS through the skin. Yet they are 
telling the American people you 
cannot get it through saliva or any 
other bodily fluids, only through 
sexual contact or needles. They are 
saying one thing to doctors and an- 
other thing to the American people. 

The fact of the matter is we do not 
know all the ways which you can get 
AIDS. That is why we should err on 
the side of safety. Why should we 
commit millions of Americans to die 
with AIDS because of misinformation 
that is being given out through the 
media and the press? I think it is ex- 
tremely important that the people 
know the facts. I just talked a few mo- 
ments ago with my colleagues from 
Texas and New Hampshire about the 
ADA, Americans with Disabilities Act, 
which is going to be debated on this 
floor later this week. One of the 
things that that bill does is it is going 
to allow those who may have the 
AIDS virus and those who do have the 
AIDS virus to be involved in the res- 
taurant business, in handling food, 
and also be involved in the health care 
business, handling patients. 

There have been cases where they 
have actually discharged and won an 
award for discrimination in one hospi- 
tal down in Louisiana where a person 
who had hepatitis B and AIDS was 
working handling patients, endanger- 
ing those patients, no doubt. Because 
that person was taken away from that 
responsibility, he sued and he won an 
award in the courts. 

If we pass the ADA in its present 
form without an amendment, what 
will happen is you are going to have 
people who have been infected with 
the AIDS virus and who have active 
AIDS working in hospitals and health 
care facilities and in restaurants han- 
dling food. 

I do not believe the people of this 
country want that to happen. That is 
why it is extremely important that the 
people across this country, my col- 
leagues, know of the dangers of the 
AIDS virus and how it can be commu- 
nicated so they can pressure the 
health agencies, CDC and Health and 
Human Services and others, to have a 
rational approach to dealing with the 
problem. 

In addition to that, they can help 
bring pressure on Members in this 
body to pass responsible legislation to 
deal with this pandemic that threat- 
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ens the entire United States of Amer- 
ica and the world. 

The World Health Organization esti- 
mates that over 100 million people will 
have the AIDS virus and possibly die 
from it in the next 5 to 10 years. A lot 
of those people are going to be in this 
country. 

It is estimated now by CDC that we 
have 900,000 to 1% million people in- 
fected with the AIDS virus. They said 
that back in 1985 and 1986. The fact of 
the matter is, we probably have some- 
where between 3 million and 6 million 
people infected. We have no way of 
knowing for sure because we do not 
have a routine testing program which 
we ought to have as part of a compre- 
hensive overall program. 

Mr. Speaker, I just say that we need 
as a nation to push for more educa- 
tion, more information getting to the 
American people, testing, a compre- 
hensive program to deal with the 
AIDS virus, so the American people 
will know the facts and be able to put 
pressure on the people representing 
them to handle this in a responsible 
way. 

The bubonic plague which took 
place in the 14th and 15th centuries 
wiped out over half of Europe. It was a 
communicable disease. It started out 
as a disease that was bacterial infec- 
tion that was spread from a flea that 
bit a rat that then bit a human being. 
It later mutated into an aerosol which 
was spread through coughing and spit- 
ting. 

That is not an unlikely prospect for 
the AIDS virus. We know that it is 
mutating inside carriers right now 
from cell to cell and can become air- 
borne at some point in the future. 

We do not want to have one-fourth 
or one-half of America wiped out be- 
cause we did not do the responsible 
thing in the Congress of the United 
States or through our health agencies 
at the Center for Disease Control or 
Health and Human Services. 

Mr. Speaker, I just say in closing we 
have gone in the past 6% years from 
4,200 active cases of AIDS to 130,000 
cases of AIDS. We believe we have 
somewhere between 3 million and 6 
million people infected, most of whom, 
95 percent of whom, do not even know 
they have it. They are walking time 
bombs. Everyone who comes in con- 
tact with them physically is in jeop- 
ardy. 

We need to help identify those 
people, counsel with them, educate 
the American public, and come up 
with a responsible program to deal 
with this. Otherwise innocent people 
in this country are going to continue 
to get the virus, the disease, and die, 
and it will be on our shoulders as a 
body because we have not dealt with 
this responsibility. 

Mr. Speaker, I will be back in the 
weeks and months to come to talk 
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about and update my colleagues on 
this. I hope you will stay tuned. 


ALLOW DISABLED AMERICANS 
TO BECOME FULL PARTICIPAT- 
ING MEMBERS OF SOCIETY 


The SPEAKER pro tempore (Mr. 
Tuomas of Georgia). Under a previous 
order of the House, the gentleman 
from Massachusetts [Mr. NEAL] is rec- 
ognized for 5 minutes. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I want to thank my colleague 
from Maryland, Mr. Hoyer, for sug- 
gesting this discussion of the Ameri- 
cans with Disabilities Act, H.R. 2273 
and S. 933. Tomorrow we will consider 
this long-overdue legislation which, if 
approved, will provide basic civil rights 
for disabled Americans. 

Many of us have had handicapped 
citizens from our districts into our of- 
fices over the past few weeks and rep- 
resentatives of disabled Americans 
have done an excellent job of provid- 
ing solid information on this issue. 
These brave people have eloquently 
stated the case for the ADA. And the 
basic point is this: we can no longer 
allow physical barriers to block the 
road to full participation in society by 
our millions of citizens who suffer dis- 
abilities. This legislation is a common 
sense extension of the historic 1964 
Civil Rights Act. The history of this 
country is also the history of including 
more and more citizens as full partici- 
pating members of society. The Civil 
Rights Act and related measures pro- 
tect those rights and extend our demo- 
cratic tradition. The ADA is the next 
logical step. 

The senior Senator from my State of 
Massachusetts, EDWARD KENNEDY, has 
stated, ‘‘the ADA is a bill of rights for 
the disabled, and America will be a 
better and fairer nation because of it.” 
I agree with Senator KENNEDY and 
would add that this legislation will 
open the door of opportunity to a 
large group of Americans. I would also 
add that our economy also will have a 
great opportunity to benefit from the 
addition of millions of potential em- 
ployees to the workforce. This bill 
opens a new two-way street for busi- 
ness and disabled workers. With many 
jobs unfilled in cities across the coun- 
try, we can look to the ADA as a way 
of bringing qualified disabled workers 
to these jobs. Senator THOMAS 
Harkin, the Senate sponsor of the 
ADA, has said, “enacting the ADA is 
the right thing to do for people with 
disabilities. It is also the right way to 
strengthen our economy.” 

Mr. Speaker, the perception of our 
disabled citizens has changed greatly 
over the past 20 years. It used to be 
that if one had a major disability or 
handicap, they rarely left their home. 
Those days are gone. The will of these 
people and better technology has cre- 
ated a new generation of disabled 
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Americans destined to fully partici- 
pate in the workplace and the market- 
place. Most businesses stand ready to 
make their facilities fully accessible to 
the disabled. The ADA simply puts 
into law reasonable provisions provid- 
ing rights for disabled Americans. This 
measure has been approved by over- 
whelming margins in four House com- 
mittees and the U.S. Senate. The 
President has stated his support for 
this kind of legislation. Tomorrow the 
House has the opportunity to make 
history by extending full citizenship to 
disabled Americans. 

Mr. Speaker, I urge all of my col- 
leagues to vote for the ADA. 


o 1800 


The SPEAKER pro tempore (Mr. 
Tuomas of Georgia). Under a previous 
order of the House, the gentlewoman 
from Colorado [Mrs. SCHROEDER] is 
recognized for 60 minutes. 

[Mrs. SCHROEDER addressed the 
House. Her remarks will appear here- 
after in the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Iowa [Mr. NAGLE] is rec- 
ognized for 60 minutes. 

[Mr. NAGLE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, in 
continuation of some of the subject 
matter and remarks made yesterday, I 
want to comment on one of the fre- 
quently asked questions and commen- 
taries made by journalists that frankly 
should have known better, and that is 
why is it that it seems overnight and 
all of a sudden we have a crisis known 
as the savings and loan crisis. And I 
have repeatedly pointed out since last 
year, as a matter of fact before that, 
in 1988, after the election, that those 
of us who had desperately and some- 
times almost hysterically been trying 
to penetrate the level of consciousness 
first of our colleagues on the Commit- 
tee on Banking, Finance and Urban 
Affairs, and the leaders thereof, and 
secondly, just the general population, 
could not get the time of day from the 
newsgathering sources. 

During the campaign of 1988, it is 
worthy to note, none of the candidates 
or the parties, for that matter, made 
any kind of an issue of the financial, 
the banking crisis that should have 
been known to have existed in a viru- 
lent, and acute and critical stage since 
1984. In 1988 it was obvious by May, at 
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least it should have been obvious to 
those sitting on the Committee on 
Banking, Finance and Urban Affairs, 
and it certainly was to me coming 
from Texas where it seemed that the 
general opinion was that the problem 
was restricted, it was wholly a South- 
west United States and particularly 
Texas problem, and the notion was 
afoot that rooted in the depressed eco- 
nomic situation of the oil and gas in- 
dustry that this was just one of those 
concomitant end results. 

However, since 1985, 1984 particular- 
ly, but 1985 especially when the regu- 
lator known as the Chairman of the 
Home Loan Bank Board, Mr. Ed Gray, 
attempted to communicate to the Con- 
gress, through the committee, and had 
difficulty. This is how I met Ed Gray. 
Now he was the Chairman of the 
Home Loan Bank Board, and even 
though I was and had been since 1981 
the ranking majority member of the 
Committee on Banking, Finance and 
Urban Affairs, you would never have 
thought that that amounted to more 
than just being some lowly member of 
the committee. In desperation I had a 
phone call from Mr. Gray resulting 
from his only appearance, his first ap- 
pearance, I think it was in late 1984, 
before the committee in which I sug- 
gested that he appear again with the 
specific figures as to the need for re- 
capitalizing the insurance fund for the 
savings and loan industry known as 
FSLIC. He was denied that opportuni- 
ty, and he then called me on the 
phone. I invited him and we had 
breakfast. 

At that breakfast meeting he told 
me very forthrightly that the insur- 
ance fund was in effect in an actuarial- 
ly unsound condition. 

Then, a few weeks later, and in fact 
if I remember correctly by then it was 
1985, the suggestion was made that if 
Chairman Gray were to be asked to 
appear that he do so in camera; that 
is, in executive session, closed doors. I 
have been a constant, perennial and 
permanent enemy of closed-door meet- 
ings ever since I served on the first 
legislative body, the local legislative 
body known as the city council of San 
Antonio, and particularly when I went 
to the State senate of the State of 
Texas. The constitution in Texas pro- 
vided for specific instances in which 
the senate was compelled to meet in 
executive session, but those were 
spelled out, and there was good reason 
and precedent for that. 

But the idea that the business of the 
people, which had an immediate and a 
dire connection with their general 
well-being, should be held only under 
conditions of secrecy, has been abhor- 
rent and continues to be so to this day 
to me. So I protested and said that if 
the idea was to have a voluntary ap- 
pearance in camera that I would 
object to that. So then I was over- 
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ruled, and the decision was made to 
bring Mr. Gray in. 

Before this we had had the then 
Chairman of the FDIC, the Federal 
Deposit Insurance Corporation, which 
is the insurance fund for the commer- 
cial banking system. The reports then 
were that there were troubled banks. 
Nobody wanted to say how many, nor 
did the Chairman then feel that there 
should be any public discussion. So 
there had been another private meet- 
ing with the then Chairman of the 
Federal Deposit Insurance Corpora- 
tion, which I objected to also. I point- 
ed out constantly that there was noth- 
ing ever adduced by way of testimony 
or documentation in these private 
hearings that could not be heard 
openly, and all of the doors and win- 
dows open, and I kept repeating that, 
and have constantly noted that wheth- 
er it was on the local area or the State 
area, whenever we had secrecy it was 
not because the people wanting secre- 
cy were looking at the greatest inter- 
ests of the greatest number, it was be- 
cause there was something being 
sought to be done quickly, fast. And I 
said then and I continue to say that 
fast government is dangerous govern- 
ment. If something is good, and some- 
thing is desirable, why should it not be 
preached from the rooftops, why 
secret? 
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And it was the inability of that ques- 
tion being answered that constantly 
has backed me up in my insistence 
that public matters be publicly arrived 
at. And the reason why last year’s con- 
sideration by the Committee on Bank- 
ing, Finance and Urban Affairs, under 
my chairmanship, of the FSLIC bill 
would be under conditions, as I said 
then, of open agreements, open cov- 
enants openly arrived at. 

Obviously it succeeded because even 
though there had been dire predic- 
tions that with a committee the size of 
ours—which was 51 members—we 
would not be able to pass out that bill. 
We did and did it in record time. 

I think the record ought to show 
also that in that one bill we handled 
four distinct areas that had taken in 
the 1930s three different Congresses 
and four different bills to do. 

We did it all in one, plus something 
new, still very tenuous, still in the 
process of exploring and blaying a 
path. That is, what to do with the 
nearly $400 billion overhang of what is 
known in this jargon as REO’s [real 
estate ownerships]. A tremendous, 
huge volume, a mixed bag of business, 
of residential, of commercial proper- 
ties that have now fallen into the lap 
of Uncle Sam or the taxpayer. 

So that, one, we must go back to see 
where we are coming from, where they 
are going; and two, where we must 
head. Since we have not, and have not 
done that and continue not to do it, in 
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other areas over which this committee 
has no jurisdiction, as I said yesterday, 
such as tax policy, such as jurisdiction 
over the securities and investment 
bankers who today are actually per- 
forming all of the traditional custom- 
ary banking services of what used to 
be called the commercial banks. 

So that confronted with this tremen- 
dous buildup of neglected, either over- 
looked or not looked at by design, 
problems, the accumulation of which, 
as I pointed out yesterday, now be- 
comes an almost unmanageable prob- 
lem, and unless the Congress—and I 
must remind my colleagues on the ma- 
jority side that whether we will or we 
won't, we are the majority and we are 
the ones who are supposed to be in 
control of governing and setting the 
rules, appointing the chairman and di- 
recting the membership to these com- 
mittees—that time is on us, that no 
longer can we be afforded the comfort- 
able and complacent attitude that we 
could do business as usual. 

We have got, somehow or other, to 
acquire some cooperative, common- 
based approach cutting across jurisdic- 
tional lines as they have been inter- 
preted in the past with relation to 
these three basic committees, because 
failure to do so will mean that all we 
will be doing here, as I said yesterday, 
will be to constantly be rearranging 
the deck chairs on the Titanic and no 
more, because we have a situation that 
no longer is amenable to total control 
with what we do domestically. 

The world has developed to the 
point, and our leadership through the 
years, particularly since the Roosevelt 
Administration, has not at one time 
given thought to long-range visions 
and projections and planning in a 
world that has turned out to be so un- 
predictable and revolutionary, accom- 
panied also with tremendous techno- 
logical, radical, revolutionary changes. 
Instantaneous electronic communica- 
tion, the mass production of new 
fibers that have revolutionized the va- 
riety, supply and diversity of products, 
made them available in quantities and 
in diversity never dreamed of before 
the war. 

There is no way I could evoke to my 
colleagues—I think now the average 
median age here is of a quantity that 
would preclude evoking memories that 
I would not have the power or the 
words to be able to evoke. How can I 
evoke to my colleagues a world that 
had no television, that had no instan- 
taneous communication? Radio, even, 
was still in a very pioneering stage of 
development. 

That was the world, the framework 
of which gave rise to the basic legisla- 
tion that now has the dead hand of 
the past weighting down whatever it is 
we are struggling to do today. 

The 1932 act—and I would like to 
remind my majority Members that 
one, known as the Home Loan Board 
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Act was a Herbert Hoover action, and 
it was not until he left in 1933 that 
you had the implementation of the 
subsequent acts that rounded out the 
Home Loan Bank Act such as the 
FSLIC legislation of 1933, the amend- 
ments of 1934, and then the basic 
banking act of 1935. 

Here we are in the late 1970s and 
the early 1980's grasping again, frag- 
mentarily as if we are trying to grab a 
fistful of sand on a beach and it just 
filters through our hands as the water 
hits it. 

That is exactly what has happened 
because no thought was given after 
the war to the burgeoning differences, 
the contraction of the world. The 
things that you said to have a reper- 
cussion in terms of months and years 
were now taking place in a matter of 
minutes and less than a day's time, so 
that be that as it might, this was the 
backdrop. 

There were some voices, including 
mine, there were others that I recall 
when I first came to this Congress 
some 29 years ago, and in the interven- 
ing years soon after that, and in the 
early and middle 1960's. I used to sit 
right here and listen to some of my 
colleagues who preceded me, who had 
some seniority. 

One in particular I constantly think 
of, the Honorable John Dent of Penn- 
sylvania, who would take this floor, 
and I remember how Members would 
scoff and jeer and laugh and say. Oh, 
there goes John Dent again.” 

Now, what was he telling us? He was 
saying, Americans, we are losing our 
industrial productive base. I come 
from the steel-producing area, and let 
me predict where you are heading. 
You are heading to converting this 
great area of production, the center of 
industrial power, the steelmaking 
power, facing what will be inevitably, 
if this tide continues, the Rust Belt.” 

He was scoffed at, but his words 
were in the record. There was no TV 
coverage or anything like that, and 
John Dent was not the kind of guy 
playing for the audience. He was 
trying to convince his colleague on his 
own committee and off the committee 
that, with the changes and the incur- 
sions of competition, of the inability 
of America to have foreseen the type 
of developments that were rising in 
the midst of the emerging countries, 
the revival of Europe. 


o 1820 


I recall one of the first issues after I 
was sworn in, was the John Kennedy 
round of GATT. I remember, and I 
had had no closer friendship with any 
President than I had with President 
John Kennedy. My friendship with 
him went back to 1951, long before I 
ever thought I would be in politics. I 
met him as he was a very young-look- 
ing Member of the House. The way I 
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met him was that he was supposed to 
address a conference on the first trip I 
ever made to Washington as a head of 
the delegate of the Alamo Area of the 
National Association of Housing Offi- 
cials. 

Part of my great, great privileged ex- 
perience had been to have worked on 
so many levels—3 years as the assist- 
ant director in charge of land acquisi- 
tion, and family relocation of the San 
Antonio Public Housing Authority 
under the great Marie McGuire, who 
had been brought in from Houston in 
a reform that we had. The Housing 
Authority had been victimized by the 
political element, had been used as 
sort of a gravy train, and as a spoils 
for the victors in the city elections. 
Miss Marie McGuire came in, and we 
developed this 3-year, forward pro- 
gram, after we had had a referen- 
dum —a bitter one, but which we won 
and had the greatest expansion pro- 
gram in public housing construction of 
any city in the State of Texas. San An- 
tonio was in the forefront of public 
housing. Texas was very, very hard, 
tough territory. As a matter of fact, it 
was not until I got to the Texas State 
Legislature and the senate after my 
election in 1956, in my first session in 
1957, that I introduced the enabling 
legislation for slum clearance, urban 
development, and urban renewal for 
Texas. Texas had resisted it for 12 
years. No bill had succeeded. That was 
one of my first real genuine victories 
as a freshman member of the senate. I 
succeeded in getting it out of the 
senate, but that is another story. How- 
ever, it was the first, and it was not 
until 1957, but until we had amend- 
ments, for instance, that prohibit—to 
this day it is still part of the interval 
enabling legislation, that under no cir- 
cumstances could any land acquired 
for the purpose of urban renewal be 
used for the purpose of construction 
of public housing. So it was this kind 
of obstaclization that I am familiar 
with, and therefore gained the experi- 
ence to discern. So I served 3 years, 
learned perhaps more than a combina- 
tion of several university degrees, and 
among other things, successfully relo- 
cated 454 families without so much as 
an eviction order. While pridefully and 
proudfully showing that each one of 
those families ended up in safe, whole- 
some, sound, hygienic environment, 
and in an area in one project alone 
that had been known as the death tri- 
angle area because it was there that 
San Antonio has the questionable rep- 
utation of having the highest rate of 
infant mortality because of infant di- 
arrhea of not only the whole country, 
but even comparing favorably to some 
of the lesser and more benighted na- 
tions. 

It was in that area where we had 
this horrible, horrible thing going on. 
San Antonio had been known as the 
tuberculosis capital of the world. I 
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might say, by way of some parentheses 
here, parenthetically speaking, that 
being sensitive to that, when we were 
the first in the Subcommittee on 
Housing and Community Develop- 
ment, to notice what today is called 
homelessness, on December 4, 1982, 
that I realized that we were getting 
into a critical situation with respect to 
shelter that was somewhat similar to 
that which faced Americans after the 
war, where because of the lack of con- 
struction for 4 years, the lack of pro- 
viding shelter, and our country still 
growing, as it still is, we had a real 
housing crisis. We had doubling and 
tripling, which we have today. In this 
surrounding area to Washington and 
the suburban area, we have single- 
family units that are housing as many 
as two and three families right now. 
Why? What rental unit that is safe 
and decent and has basic necessities 
provided of a safe and decent environ- 
ment in this area can a family with an 
income of $20,000 to $25,000 or 
$30,000, rent today without paying as 
much as 50 and 55 percent of their 
income, which is wholly untenable. It 
is so perverse that it takes everything 
I have, and certainly during the last 9 
years to keep from getting totally de- 
moralized, because after going 
through those struggles in the Depres- 
sion, where people were dying around 
us of tuberculosis, some of the memo- 
ries I have are of my mother giving me 
a pint, a quart of milk, to take across 
the creek to the other side of the 
creek, as we called it, to a second 
cousin, who was dying of tuberculosis. 
And indeed, died, as well as every 
single member but one of that family, 
in a shack, right in the shadow of the 
great county hospital, the public elee- 
mosynary hospital of the county— 
right in the shadow. Pit privy, dirt 
floor, no running water, except a 
common drinking fountain for five 
other families, and one pit privy for 
the five families. Is it a wonder we had 
the tuberculosis crisis? Mind, Mem- 
bers, that was long before anybody 
thought we would be in a war, and 
that during the war we would develop 
such things as the antibiotics known 
as penicillin and the other therapeuti- 
cal drugs that have been developed to 
target in on the TB bacillus. 

So, sensitive to that, when we got 
the statistics first in this area and 
then throughout the metropolitan and 
dense areas of this country of over- 
crowding, I then communicated with 
the Atlanta Centers for Disease Con- 
trol. Sure enough, the statistics they 
gave me, and this is over 5 years ago, 
but certainly as late as 5 years, I was 
still communicating, in the District of 
Columbia what we called the home- 
less“ area, but actually meaning the 
dense area, the incidence of tuberculo- 
sis has gone over in excess of 21 per- 
cent. These are cases reported. How 
many are not reported? In Boston, in 
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the same areas, 23-percent increase. 
Why? Because these are diseases that 
are highly communicable in over- 
crowding, and in impoverished areas— 
malnutrition, plus overcrowdedness, 
and the quick spreading of that bacil- 
lus. We went through that crisis, and I 
recall how there was the same specter 
in the hagridden minds of the people 
who feared tuberculosis. We had the 
same thing now with AIDS. We had a 
near hysteria where people feared 
that breathing the air they were going 
to get the tuberculosis. Later, we had 
the same thing in the post-war period 
with respect to venereal diseases. We 
had the same kind of hysteria. We 
could sit at some dirty toilet and get 
venereal disease. So we have the same 
kind of ignorance now with respect to 
the current hysteria. However, all of 
that connects with what is reflected in 
the basic framework of reference that 
has to do with the economic and the 
financial well-being of the people, 
issues that had haunted the Nation 
since it started as a nation. 


o 1830 


Mr. Speaker, I think so many of my 
colleagues forget that the first 10 
years of national existence of our 
country was a situation where such of- 
fices as President were not even 
thought of. We had the 10 years of 
the First and Second Continental Con- 
gresses and the Articles of Confedera- 
tion. The issues then were no different 
basically. They were microscopic com- 
pared to what we have today in this 
very, very complicated, societal world, 
not only in our country, but through- 
out the whole world. 

Mr. Speaker, the question was fi- 
nancing. All national entities, as well 
as organizations, as well as individuals, 
have to have their finances and their 
bankers. 

So, the question arose: How were the 
Continental Congresses going to do it? 
The bankers in Philadelphia were only 
too happy to accommodate, as they 
always had been. However, Jefferson, 
and, if any of my colleagues want to 
know what Jefferson thought of bank- 
ers, I invite them to read the annals of 
the papers, and commentaries, and 
speeches and writings of Thomas Jef- 
ferson, as well as others, and even Al- 
exander Hamilton, who was a centrist 
and who is what today would be called 
a—well, no, I do not know—he might 
not be called—he was for strong cen- 
tral government, but he was, above all, 
a sound financier, and even he recalled 
and said, “you fellows want to us to 
come in. You want to hold us in bond- 
age with interest rates that are abso- 
lutely unacceptable.” 

So, Mr. Speaker, it was not until the 
Congress chartered—and I am talking 
about the First and Second Continen- 
tal Congress—the Bank of North 
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America imposed an interest limit, no 
more than 6 percent. 

The bankers did the same thing they 
did almost 200 years later with the 
advent of World War II, and there 
again I want to remind my colleagues: 
Why is it that today the Government 
has to borrow at such inordinate and 
usurious rates of interest that, no 
matter what we do here, as I pointed 
out yesterday, just since the enact- 
ment of the so-called Gramm-Rudman 
Act, 1986, the debt has grown by a tril- 
lion dollars. Why? Well, I will point it 
out. 

I was a bitter opponent of the 
Gramm-Rudman Act. But let me again 
point out to my colleagues especially 
on the majority side that it was us on 
the majority side that made it possi- 
ble. In the Senate incredibly we had 
Senators like Teppy KENNEDY, Prox- 
mire from Wisconsin then, Levin of 
Michigan, all supposedly very liberal. 
They went along. In the House it took 
130 Democrats to make it possible, 
though we did delay the original ver- 
sion that came from the Senate. And I 
was one of those that had a lot to do 
with its delay. 

However even then it did no good to 
point out that the bill was so radical, 
and it was such a harsh legislative en- 
actment, violative of all legislative 
precedents, that I took the well and 
pointed out that 50 percent of that 
was unconstitutional. The Congress is 
going beyond. It was acting ultra vires, 
as they say in law. It was going beyond 
its scope, and it was invading other 
areas that were not within our consti- 
tutional prerogatives. 

To no avail. We were accused of 
being partisan. We were accused of 
just being spenders and not wanting to 
do anything about controlling the debt 
and balancing the budget. 

Well, President Reagan promised 
and committed himself in 1980 to bal- 
ancing the budget before the end of 
his term in 1984. But during Mr. Rea- 
gan’s term the national debt increased 
by $2 trillion. 

So, Mr. Speaker, I ask my colleagues, 
Who's kidding whom here?” 

We are all in a delusion that I just 
shudder to think what the conse- 
quences can be. I am not predicting, 
because I am not that smart. All I 
have ever been known to do is know 
how to add and figure. 

I studied engineering before I stud- 
ied law, and so I have a tendency to in- 
terpret things from both the induc- 
tive, as well as a deductive, reasoning 
process, and I always look at the 
mathematics of things, and, if they do 
not add up, I say so until proven 
wrong. 

Now I am open to be proved wrong, 
but, if I am not, I will never yield. I 
will never yield, and that is why I did 
not, 

So, Mr. Speaker, what happened? In 
less than 60 days after the passage of 
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Gramm-Rudman and the signing of 
the Gramm-Rudman bill into law by 
the President, the Supreme Court 
indeed knocked out 50 percent of 
Gramm-Rudman’s bill as unconstitu- 
tional and as an excess, an improper 
invasion of Congress. 

So, what did we get left? Well, 
Gramm-Rudman was supposed to have 
its first effective action on March 15, 
1986, when, with great ado, it was an- 
nounced that it would reduce the debt 
by $15 billion from January to March 
15. I took the floor and pointed out 
that on that same day the enhanced 
interest charges to service the debt 
were increased by $30 billion and, 
therefore, vitiated the $15 billion and 
added an additional $15 billion to the 
debt. Nobody seemed to give a hoot, 
nor has anyone since then. 

But, Mr. Speaker, I am giving my 
colleagues the statistics. I am telling 
them that since the enactment of 
Gramm-Rudman the debt has gone up 
by a trillion dollars plus. And since the 
Reagan administration, a total of $3 
trillion, but just in that 8-year period 
it was $2 trillion plus, so that it is nec- 
essary that we understand what, if 
any, is the connection. 

For years and years the chairman of 
the Federal Reserve Board would 
come to the committee and say, Well, 
you know, if you want to blame any- 
body, it’s you, the profligate Congress, 
that won't control budget outlays, and 
it's a deficit.“ 

What were the deficits? Lyndon 
Johnson had more, rather than less, 
years with the budget in the black. He 
did not have a deficit until Vietnam. 
And when Carter left office, and he 
was pilloried for even after the sev- 
enth year, and it was one of the atro- 
cious aspects of President Reagan that 
I detected, and that was that he was 
blaming Carter for everything. When 
the American people voted him in in 
1980, they agreed, but they voted him 
in so that he could do something 
about it. Instead of that, at every turn, 
in order to justify whatever temporary 
obstruction he saw, or somebody 
pointed out or some failure, it was 
Jimmy Carter. That was because of 
Jimmy Carter's prior Presidency, and I 
think it is a shame for us now to say, 
Well, we've got to overlook all of this. 
We've got to forget the causes,” be- 
cause that will make it look like we are 
being partisan. 


o 1840 


Therefore, we must think in terms 
of what can we do right now to just 
nullify and keep on making the Ameri- 
can people feel good, that something is 
being done and that we are all hunky- 
dory and we are still the great leaders 
of the world and that we are not in 
any manner, shape or form, under any 
kind of danger and vulnerability. 

So in shorter form yesterday I tried 
to point out what some of us had tried 
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of foresee, and in foreseeing offered 
anticipatory action. 

In 1985, after that secret appearance 
of Mr. Gray saying, Well, look, the 
insurance fund is broke. We are 
headed for a lot of trouble. How many 
S&L's now are in dire trouble.“ 

Now, mind you, this was before 
there was any so-called reform action 
as last year and segments of the indus- 
try who had gotten everything they 
ever requested of the Congress, I 
cannot remember one time until last 
year that the industry lobbyists and 
proponents did not get everything 
they want from the Congress. I cannot 
remember in the case of the banking 
industry where any bill that was pro- 
posed by say the predecessor chair- 
man, the great Wright Patman, if the 
ABA, the American Bankers Associa- 
tion, was not for it ever got past the 
committee. 

So what is the end result? Well, I 
gave you Statistics last evening. The 
whole issue, and I want my colleagues 
to understand this and the citizens of 
this great country, it is not a question 
of whether you are going to bail out 
the S&L’s, bail out things, even 
though it is true that they have been 
the biggest relief recipients in the his- 
tory of this great country or any in 
the world, and that is what it has 
been. 

No longer does any President scare 
me by talking about welfare cheats 
and talking about how some woman 
went to a grocery store and bought 
with food stamps a bottle of vodka, 
when at the same time he enabled the 
most powerful and wealthy interests 
and combination of wealth and pluto- 
crats to escape taxation, $755 billion in 
5 years, that is how much the U.S. 
Treasury lost. 

Of course, the Congress did it, but I 
will remind my colleagues that the key 
critical issues on this House floor in 
1981 in the summer were won by four 
votes, despite the then much maligned 
Democratic leadership which saw 
what the issue was. 

Well, who is referring to that today? 
Who is saying that because that same 
bill was the reason why all these pred- 
ators, the Milkens, the Keatings, the 
Kravises, the Roberts, the Kohlbergs, 
came crawling out like a swarm of 
cockroaches when you turn the light 
on and you see them scurry, except 
this time they came out because the 
bait was that great appetizing tax bill 
that said that if you get into the most 
indulgent, speculative mania, not only 
will you not pay taxes, but you will get 
tax rebates, thanks to the generosity 
of the great U.S. Treasury. 

Would it not be great if a failing 
tailor or grocer in my city could go to 
the U.S. Treasury and say, ‘‘Hey, look, 
I failed, so now I need a tax rebate. I 
need a little tax goody here, some rev- 
enue, because I failed, or I got into 
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this crap game and I lost.“ This is ex- 
actly what they have been doing on 
Wall Street. 

Wall Street no longer reflects the 
honest industrial manufacturing and 
production activity in the country. All 
it is doing is recording paper transac- 
tions based on paper transactions 
based on pyramids of paper transac- 
tions. 

How long, oh, how long can that 
kind of a situation last? It has been 
prolonged only because in the Reagan 
years with Reagonomics we had the 
foreign money paying and buying up 
and funding our debt. 

Well, that is interesting. You have 
the vanquished suddenly being the re- 
deemers of the conquered. Well, that 
is news. 

I think it is obvious today that some 
of these aspects have been more or 
less questioned. For instance, I noticed 
in the business page of the New York 
Times a little article. It is on page 13 
of the forum page in the business sec- 
tion, Sunday, May 13. The headline of 
this article is, Are Japan's U.S. Auto 
Plants Unfair?” 

The subheadline: The jobs are low- 
quality, imports keep coming, and few 
U.S. parts are used.” 

The article is as follows: 


From the New York Times, May 13, 1990] 
ARE JAPAN'S U.S. AUTO PLANTS UNFAIR? 


(By Owen Bieber) 


Last February, the Chrysler Corporation 
announced it would close an assembly plant 
in St. Louis. This was the 18th major Ameri- 
can assembly and stamping operation closed 
(or slated to be closed) by Chrysler and the 
General Motors Corporation since 1986. 

Some of the contraction within the auto- 
mobile industry reflects manufacturing effi- 
ciencies and production transfers to newer 
plants. But most of it is directly related to 
the huge expansion of assembly operations 
transplanted to the United States from 
Japan. In the last eight years, Japanese 
automakers have added 11 new plants and 
the capacity to assemble more than one mil- 
lion vehicles in North America. Another 1.5 
million units of capacity will come on 
stream by 1992. 

This represents an unprecedented assault 
on our nation’s industrial core for two rea- 
sons. 

First, Japanese auto companies are not 
using their transplanted capacity to replace 
automobiles imported from Japan, but to 
expand their total share of the American 
market at a prodigious rate. For the 1990 
model year, Japan's share of the American 
new car market is 34 percent. 

Second, although the new transplant fa- 
cilities are highly efficient, much of their 
cost advantage over Big Three plants results 
from tax deals, training grants and other in- 
centives from states and localities. It also re- 
sults from lower fixed health-care and pen- 
sion costs associated with a new and gener- 
ally younger workforce. The transplants are 
not winning on a level playing field. 

The Bush Administration remains oblivi- 
ous to the devastation of our most impor- 
tant manufacturing infrastructure. Admin- 
istration officials believe market forces will 
show the way, but they are wrong. Our gov- 
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ernment has a responsibility to help steer 
this critical industry to a secure future. 

The goal should simply be to utilize Amer- 
ican assets in the automotive industry as 
fully as possible and strengthen those assets 
in the process. In the short term, govern- 
ment policy should be focused on the fol- 
lowing four areas. 

Market share. Transplant output should 
be offset by cuts in direct importers to stabi- 
lize import market share. 

American content. Japan-based assem- 
blers must sharply increase the American 
manufacturing content of their vehicles. 
Only 38 percent of the parts they assemble 
are made in North America. In addition, es- 
tablished American parts-makers deserve a 
fair shot at supplying Japanese assemblers 
both here and in their home market. 

Technology transfers. The Japan-based 
transplants have created relatively low- 
skilled jobs for American workers while 
keeping advanced technologies and jobs in 
Japan. Engineering functions and drive- 
train and other sophisticated manufactur- 
ing operations should be transplanted here. 

Reciprocal commitments. American auto 
companies should be asked to invest at 
home, produce vehicles covering the full 
range of market segments, and price those 
vehicles competitively to win back market 
share. 

Given the pervasiveness of laissez-faire 
thinking in Washington, even these modest 
proposals will strike some as too radical. 

Let me add since I have been on the 
Banking Committee when I came to 
the Congress 29 years ago, I have been 
in the midst of every single so-called 
bailout situation that has developed, 
beginning with the New York Penn 
Central Railway, the following Lock- 
heed Corp. bailout, then the city of 
New York so-called bailout and the 
Chrysler Corp. In fact, it is Chrysler 
that was the prototype and it was I 
who placed the clause in to make sure 
that after Uncle Sam came in and did 
what the bankers would not do, be- 
cause the bankers did not have faith 
that Chrysler was going to turn 
around. Chrysler needed $3 billion. It 
had $2 billion and it could not get 
bank credit for that other billion. So 
the bankers said. Well, you know 
what, sure. If you will get a guarantee 
from Uncle Sam, why yes, you can 
have the money, but you have got to 
get that guarantee.” 

Fortunately for us, among us we had 
faith in Chrysler, because involved in 
that above all was the human element, 
over 20,000 American workers; but I 
also knew that there was a little 
escape hatch there in case Chrysler 
made good, the Government would not 
have to pay out anything on the guar- 
antee, but then those corporation 
heads, Mr. Lee Iacocca, was going to 
come in and get the gravy, too, instead 
of letting it go to Uncle Sam as it 
should have. 

So I foresaw that and I had a little 
clause in there, but sure enough, after 
the first year, lo and behold, Chrysler 
not only did not have to borrow a dime 
or did not have to make good on the 
guarantee, did not take a dime’s worth 
of the taxpayers’ money. In fact, in a 


May 15, 1990 


matter of 3 years it had brought in 
almost $3 billion to the U.S. Treasury; 
but above all, it had maintained Amer- 
ican workmanship and a labor force 
that I felt was absolutely essential 
that we back up, and we did. 

But always, as the First Bank of 
North America effort and has hap- 
pened, the only difference that has oc- 
curred is that since Franklin Roosevelt 
and Harry Truman, and particularly 
during the Eisenhower regime, the 
bankers were able to move in full 
force. They turned everything around, 
even including the management of our 
debt where we are paying compound 
interest, compound interest right now. 
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Right now the American taxpayer is 
paying over $260 billion a year just on 
interest. I have not heard anybody 
talk about debt management. 

Going back, when Kennedy was in- 
augurated for the first time, when I 
came up 1 year after that, I could dip 
into my pocket, get a dollar bill, and 
more often than not that dollar bill 
would say U.S. Treasury note. 

What do you see today when you 
pick up every one of the bills today? 
Federal Reserve note. 

Do my colleauges know, does the 
taxpayer know, that since the Con- 
gress abdicated its constitutional right 
and responsibility you are having to 
pay interest just to print this dollar 
bill, which is not a Treasury note? It is 
a Federal Reserve note. 

What is the difference? What is 
behind all of that? Well, it is not that 
complicated. Bankers and financiers 
like to make a lot of mumbo-jumbo, 
but it is not that complicated. It is the 
same old story, and that is that greed 
and the predator always have been 
present in every society at all times in 
human history, and this is the reason 
governments are established, to pro- 
tect the national interests for the citi- 
zen. 

The American people have not had 
that kind of protection at all. In 1952, 
in a little rider, you had a little minor 
change. As a result you had a very big 
difference in the way the debt was 
handled and the borrowing. 

How could Franklin Roosevelt have 
conducted a war, given the leadership 
to wage and win that war, with lesser 
powers than our committee and the 
Congress in 1971, in October, October 
30, to be precise, gave President 
Nixon? Total control over our econo- 
my. That had never been done in the 
what, in the so-called Economic Stabi- 
lization Act. In common words, wage 
and price controls. 

Now, who were the ones fighting 
that? Liberals, like me. Who were the 
ones insisting that that had to be 
passed without a comma changed, 
even in amendment where I have said 
Mr. President, you are getting power 
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that even Hitler and Mussolini did not 
get from their parliamentary bodies, 
at least not in the beginning, an which 
no President at time of war or peace 
has ever gotten, including Roosevelt 
and Truman, two wartime Presidents. 

How was it that Mr. Roosevelt and 
his great Secretary of the Treasury, 
Henry Morgenthau, could finance that 
borrowing at 2 percent or less? Well, I 
will give you a little history. 

When the need became obvious that 
you would have to issue bonds, liberty 
bonds or whatever they called it, the 
bankers came in and said, “Well, yeah, 
you know, unless you pay us, we are 
not going to get into that. We are not 
going to buy unless you pay this big 
interest.” 

Roosevelt, not an expert, got very 
excited and concerned and called in 
Morgenthau. He said, Hey, look, what 
are we going to do? You know, this is 
really terrible. We are in a pinch. We 
have got to borrow. We have got to 
wage a war.“ 

Morgenthau said, “Okay, that is all 
right, Mr. President.” 

So he announced that if the bankers 
refused, then the Treasury was going 
to do that which the Federal Reserve 
Board Act of 1913 said, and still says, 
that the Federal Reserve Board is the 
fiscal agent of the U.S. Treasury. 

Can it be that now when it is print- 
ing our money? Of course not. The 
Treasury is a footstool and the Feder- 
al Reserve Board is the master, with 
Congress exerting no control, because, 
gosh, don't impair the independence of 
the Federal Reserve Board, even 
though it is the Congress that created 
the Federal Reserve Board. 

So on top of that where has it led 
us? Like the S&L and the banking in- 
dustry that has come to Congress and 
gotten everything it has asked for, 
where did they end up? Where have 
we ended up? A broken down system, 
and an inordinate and unjust burden 
on the taxpayer. 

Where has the Federal Reserve 
Board gotten us, its most important 
function, as the equivalent of the cen- 
tral banker of our country? The big- 
gest debtor nation in the world. The 
value of the dollar sunk by 50 percent 
in just the last 5 years. 

You mean a weak dollar is a good 
thing? About 3 years ago, it will be 4 
years this summer, we had some of the 
top economists, and they were coming 
in. It could have been 3 years this next 
summer. They were telling our com- 
mittee that it would be a good thing to 
let the value of the dollar drop. 

So I had 5 minutes to ask a question, 
and I asked him, How far do you 
think the dollar ought to be permitted 
to drop?“ 

He said, Well. you know, we can’t 
give a precise figure, but in order for 
us to be competing with importing na- 
tions and be able to sell our exports at 
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competitive prices, we have got to let 
the dollar fall. It has been overpriced.” 

I said, Well, by how much?” 

Well, you know, in relation to the 
other currency.” 

I said, How much? How are you 
going to control that? Suppose the 
dollar has a free fall?“ That is still a 
danger. Who controls that?“ 

We have lost the power to determine 
that because external forces, outside 
the shores of our country, now have 
the power that can undo whatever it is 
we do domestically. Today, as of at 
least 4 or 5 years, that means even the 
power to control interest rates. 

Why is that? Because in order to 
create the illusion that we have pros- 
perity, that our debt was being taken 
care of, we let the foreign countries 
come in and invest, foreign investment 
interests and financial interests. But 
that is fickle. They came because in- 
terest rates were permitted to jump up 
inordinately high. Of course, they 
come in, they invest, and they make a 
killing. 

But what happened just about a 
month ago when West Germany said, 
“Ah, you know what? We think we will 
let the interest rates kind of creep 
up.“ meaning some of that money will 
come back. 

Immediately you had a hysterical 
followthrough here. About a month, a 
month and a half ago, the Treasury 
was having a great dilemma. It went to 
market in order to try to borrow. All 
of a sudden the Japanese were report- 
ed as not being interested in continu- 
ing to buy those Treasuries. But the 
Japanese had bought 35 percent. They 
owned that much of our most valuable 
Treasury securities. 
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The Continental Illinois Bank in 
Chicago, why did this big bank go 
under? It seemed as if the S&L crisis 
happened overnight. 

Not at all. The immediate underly- 
ing cause was going back to other 
things that were happening in the 
banking industry, going back to the 
bust in the oil and gas section of the 
country where those institutions had 
gone out on a limb, on so-called energy 
loans, and then they borrowed up with 
the Chicago, which had been a big 
source of credit for the time being for 
the Southwest. But it was the fact 
that these foreign investors pulled 
their money out overnight that was 
the immediate cause of the failure and 
the nationalization because we, the 
Government, had to take that bank 
over. We still do, at a cost of what, $5 
billion, $6 billion. I did not hear any- 
body moaning then. 

We had hearings in the committee. I 
did not belong to the subcommittee 
but I went to them anyway. Lo and 
behold, they brought up the fact that 
they had these multimillion-dollar 
golden parachutes for the guys that 
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had failed, a $2 million pension for the 
immediate past president who had 
failed so miserably. 

But what was Mr. Volcker, Chair- 
man of the Federal Reserve Board, 
saying? He said the Chicago Illinois 
Bank is too big to let go under, so we 
are going to pay every depositor in- 
cluding the 4 million deposits, includ- 
ing the American millionaire deposi- 
tors, so what we have done, and this is 
the nub of the matter, while our bank- 
ing system has been more and more 
brought into the allocation of banking 
credit, not to fire the engine of indus- 
try and manufacture and production, 
but to venture into the speculative, 
risky things. I brought that out 11 
years ago in the case of the Hunt 
brothers of my native State of Texas, 
then billionaires, you know, the Earth 
shook when they walked, and I 
brought out here on this House floor, 
and it was the reason, one of the rea- 
sons I presented an impeachment reso- 
lution, even though it is questionable 
that the Federal Reserve Board can be 
defined as a Federal agency. The Fed- 
eral Reserve Board is not a Federal 
agency. It is wholly a creature of the 
private, commercial banking system, 
but in practice is actually the footstool 
of the eight or nine biggest banks in 
the country. 

What we have adopted in the Con- 
gress is the doctrine of infallibility 
when it comes to the Federal Reserve 
Board and bankers. Who, politicians? 
Why, we should not even try to touch 
them. They have to be independent. 
But where have they gotten us? 

In the case of the Hunt brothers 
they tied up over $25 billion worth of 
bank credit allocations in their futile 
attempt to corner the silver market in 
Europe. Can you imagine, that bunch 
of functional illiterates from Texas 
thinking they could go to the most so- 
phisticated, 500-year-old experienced 
hands of the silver and gold markets 
in Europe and that they could outwit 
them. 

So I brought out how there was sup- 
posed to have been a secret meeting, 
until I made it public. Between whom? 
Nelson Bunker Hunt, the head of the 
First City Bankcorp, at that time, now 
known at Citibank, Mr. Wriston, and 
Mr. Paul Volcker, who holed them- 
selves up in a hotel in Florida to see 
how the bankers could be bailed out of 
this big dilemma they had with Mr. 
Hunt. 

I brought out and said what banker 
in the United States would not give his 
right arm to be able to bring the 
Chairman of the Federal Reserve 
Board to confront his problems. 


THE AMERICANS WITH 
DISABILITIES ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Maryland (Mr. Hoyer] is 
recognized for 60 minutes, 

Mr. HOYER. Mr. Speaker, I appreci- 
ate this time and am glad to discuss 
briefly the Americans with Disabilities 
Act. Then I will yield some additional 
time to my good friend, the gentleman 
from Texas. 

The Americans with Disabilities Act 
will be considered on the floor of this 
House this week. It is a bill which has 
gone through much discussion. It 
passed the U.S. Senate in September 
of last year, on a vote of 76 to 8. Itisa 
bill which seeks to extend civil rights 
to those in America who are disabled; 
very late. There are some 43 million 
Americans, with a disability, and for 
too long they have not only felt but 
actually been shut out, discriminated 
against, unable to get employment, 
unable to utilize transportation, 
unable to utilize communications, 
unable to use public accommodations 
that we take for granted on a daily 
basis, such as the local cleaners, or the 
local bank, or the local drug store. 

One of the criticisms of that bill was 
that there was not much debate in ref- 
erence to it or discussions about its 
particulars. It passed the Education 
and Labor Committee on November 
14, 1989, by a vote of 35 to 0, a show of 
bipartisan, overwhelming support for 
the concept that it was time to extend 
the rights that America promises to all 
its citizens to pursue the right of life, 
liberty, and the pursuit of happiness 
in a society that prides itself as having 
as it hallmark the extension to very 
individual, irrespective of their race, or 
color, or wordly condition, or social 
status; the ability to pursue what their 
talents and what their character give 
them the right and the ability to 
pursue. 

The Energy and Commerce Commit- 
tee some months later, in March 1990, 
considered this bill, and the Energy 
and Commerce Committee focused on 
two very important aspects: the ability 
to get on a commuter rail and go to 
work, whether that’s in Washington to 
Baltimore, or the suburbs of New York 
City, New Jersey, Chicago, Los Ange- 
les or any other metropolitan area, 
and to have that transportation 
system which is absolutely vital to be- 
coming employed, and_ therefore 
having the ability to support oneself 
and one’s family. The access to trans- 
portation was a controversial issue 
which required much debate and dis- 
cussion, but ultimately, the Energy 
and Commerce Committee, passed the 
ADA 40 to 3—only 3 members oppos- 
ing. 

So at that point in time 75 Members 
of the House had voted for the bill 
and 3 had opposed it, again an indica- 
tion of overwhelming bipartisan sup- 
port, and a recognition that this bill's 
time has come, that it is important for 
our country that we extend access to 
our disabled fellow citizens. 
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The Public Works and Transporta- 
tion Committee shortly thereafter 
again acted on the bill, and that com- 
mittee was also interested in transpor- 
tation, in commercial buses. That bill 
was passed out of the Public Works 
and Transportation Committee 45 to 
5, again, overwhelming, bipartisan sup- 
port for the most important civil 
rights act since the Civil Rights Act of 
1964. 
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Most recently, the Committee on the 
Judiciary, dealing with public accom- 
modations and other matters, passed 
this bill on a vote of 32 to 3. Let me 
add that one of the key facets of the 
Energy and Commerce bill is to make 
sure that the hearing-impaired and 
the speech-impaired will be able to use 
a device that most of us take for 
granted in daily life, and that is the 
use of the telephone. 

Those of us who are not hearing-im- 
paired and who are not speech-im- 
paired, should stop to think for just a 
minute about how that would adverse- 
ly impact on us if we could not use the 
telephone. 

So after those 9 months and four 
committees later, 152 Members of the 
House had voted to overwhelmingly 
support this legislation, and only 11 
have opposed it to this point. 

At this time I would be glad to yield 
to my good friend, the gentleman from 
Texas [Mr. Gonza.ez], who I know is a 
strong supporter of this bill and who 
has himself been such a champion for 
civil rights in this country over the 
last four decades, before he got to this 
House and as a Member of this House. 

It gives me a great deal of pleasure 
and honor to yield to my friend, the 
gentleman from Texas. 

Mr. GONZALEZ. Mr. Speaker, I 
want to thank my very distinguished 
colleague from Maryland, the chair- 
man of the Democratic caucus, who 
has so preeminently exerted that lead- 
ership. I deeply appreciate his allow- 
ing me to proceed here. 

First I want to compliment the gen- 
tleman in the well and his colleagues 
who have worked indefatigably in 
behalf of the legislation he has just al- 
luded to. 

I think it is obviously, like last 
week’s legislation which we had this 
report of a threatened veto by the 
President, having to do with child 
care, that in these areas the Congress 
is properly responding to a real need 
that is emanating from the midst of 
our society. 

We had tremendous demographic, 
that is societal, changes in our coun- 
try. We have women in the work force 
who now exceed the number of males 
today; if I recall my statistics, 55 per- 
cent. 

Mr. Speaker, I can recall the day 
when it was unthinkable that a 
woman would be working. About the 
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only ones that were considered eligible 
were widows who had a sheer necessi- 
ty to go downtown and work as clerks 
in some department store. But it was 
unthinkable that a female would be 
having a career and would be working. 

I can remember that. My memory is 
pretty good. I can remember that it 
was the war that brought out the tre- 
mendous contribution that always has 
been there, should have been there, 
should have been tapped generations 
ago, in the war production. 

While the men enlisted like never 
before, 14 million Americans in uni- 
form, and went across the seas and 
fought, the women went into the fac- 
tories. They met the President's goal 
of producing, I remember, the astro- 
nomical figure of 50,000 warplanes and 
tanks. You had Rosie the Riverter in 
posters prominently displayed all over 
the work plants and factories in the 
United States. 

It was the women, it was the women 
who made the United States what 
Franklin Roosevelt had described as 
the arsenal for democracy. 

So the child care legislation, my 
goodness, how could we turn our backs 
on that legislation last week? We 
should have had solid support. 

As it was, you had quesitons that the 
vote would indicate that it was not 
veto-proof, et cetera, et cetera. But the 
need was there. The committee had 
exhaustive hearings. 

In this case here, in behalf of that 
segment of our population—after all, a 
civilization is going to be judged by 
how it treats its weaker, its poorer, its 
more helpless elements in its society. 

So I wanted to congratulate our dis- 
tinguished chairman here and the 
members of the committees that have 
produced this legislation which, hope- 
fully, we will be considering tomorrow 
or perhaps maybe Thursday. But I for 
one, no matter what my own senti- 
mental notions may be or my procliv- 
ities or philosophy, I have always felt 
it was necessary to go on the factual 
presentation, adducing the testimony 
and the facts and the figures. And I 
think the gentleman in the well 
brought it out clearly here. I think 
that the figures he gave about how it 
is being universally supported, over- 
whelmingly supported, is a clear indi- 
cation. 

Now, if the gentleman is still willing 
to allow me to continue on his yielding 
to me, I would like to kind of round 
out my earlier subject matter, if it 
meets with the gentleman's approval. 
Maybe he did not have that in mind 
when he yielded to me. 

Mr. HOYER. How long does the gen- 
tleman think he would be? I would be 
more than happy to accommodate my 
friend. 

Mr. GONZALEZ. I am afraid I am 
going to have to have the gentleman 
limit me because I could possibly go on 
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to the time of the expiration of his 
time, and I certainly do not want to do 
that unless it is within the gentle- 
man’s own desire. 

Mr. HOYER. Mr. Speaker, may I 
suggest to the gentleman—I know that 
what he has to say is important—that 
perhaps we might need his comments 
tomorrow for the purpose of keeping 
the legislative process in action. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the gentleman very much. I am 
delighted to hear the news. 

Mr. HOYER. I thank the gentleman. 

Mr. Speaker, as I said before, he is 
one of the great champions of civil 
rights on this floor, and I might say 
one of the great champions of the con- 
sumer as chairman of the Committee 
on Banking, Finance and Urban Af- 
fairs. 

Mr. Speaker, I very, very much ap- 
preciate his support of this legislation 
and his remarks with reference to the 
substance of this legislation and his 
support in this effort. 

Mr. Speaker, with that I am hopeful 
that we will pass the Americans with 
Disabilities Act, hopefully, on Thurs- 
day, and that we will move on to guar- 
antee the disabled of America full par- 
ticipation, as we want every individual 
who is able and who is willing and who 
wants to be, included fully in the bene- 
fits of American society. 


The SPEAKER pro tempore (Mr. 
Tuomas of Georgia). Under a previous 
order of the House, the gentleman 
from Louisiana [Mr. Hayes] is recog- 
nized for 60 minutes. 

(Mr. HAYES of Louisiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re- 
marks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. ECKART] is rec- 
ognized for 60 minutes. 

(Mr. ECKART addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Colorado [Mr. Skaccs] is 
recognized for 60 minutes. 

[Mr. SKAGGS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. EDWARDS] 
is recognized for 60 minutes. 

[Mr. EDWARDS of California ad- 
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from North Dakota IMr. 
Dorcan] is recognized for 60 minutes. 

[Mr. DORGAN of North Dakota ad- 
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.] 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from West Virginia [Mr. Wise] 
is recognized for 60 minutes. 

(Mr. WISE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.] 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Younc of Florida (at the request 
of Mr. MICHEL) for today on account 
of a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ARMEL, for 5 minutes, on May 
17. 

Mr. Porter, for 60 minutes, on May 


Mr. Perri, for 60 minutes, on May 
22. 

Mr. ROTH, for 30 minutes, today. 

Mr. DeLay, for 60 minutes each day, 
on May 16, May 22, and May 23. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. ANNuNZzIO, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. DINGELL, for 5 minutes, today. 

Mr. FRANK, for 60 minutes, today. 

Mrs. ScHROEDER, for 60 minutes, 
today. 

Mr. NadLE, for 60 minutes, today. 

Mr. Gonza.ez, for 60 minutes, today. 

Mr. Hayes of Louisiana, for 60 min- 
utes, today. 

Mr. ECKART, for 60 minutes, today. 

Mr. Skadds, for 60 minutes, today. 

Mr. Epwarps of California, for 60 
minutes, today. 

Mr. Dorcan of North Dakota, for 60 
minutes, today. 

Mr. WISE, for 60 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. Neat of Massachusetts, for 5 
minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
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marks and include extraneous materi- 
al:) 
Mr. Hoyer, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

. SAIKI. 

. Ros-LEHTINEN. 

. CAMPBELL. 

. BALLENGER. 

. FISH. 

. GALLEGLY. 

. DICKINSON in two instances. 
. VANDER JAGT. 

. SHAYS. 

LEWIS of California. 

. LAGOMARSINO in two instances. 
. PORTER. 

. HyDE in two instances. 
GREEN. 

Goss. 

. WOLF. 

. HOUGHTON. 

. BLAZ. 

. ARMEY. 

. BLILEY. 

Mr. CRANE in three instances. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. RICHARDSON. 

Mr. ORTIZ. 

Mr. YATRON in two instances. 

Mrs. SCHROEDER. 

Mr. FLIPPO. 

Mr. KASTENMEIER. 

Mr. BATEs. 

Mr. WILLIAMS. 

Mr. SCHUMER. 

Mr. TORRES. 

Mr. SPRATT. 

Mr. Roe in four instances. 

Mr. Bonror. 

Mr. NEAL of Massachusetts. 

Mr. Ray. 

Mr. DONNELLY. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 19 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, May 16, 1990, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 
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3180. A letter from the Under Secretary of 
Defense, transmitting the selected acquisi- 
tion reports [SARS] for the quarter ending 
March 31, 1990, pursuant to 10 U.S.C. 2432: 
to the Committee on Armed Services. 

3181. A letter from the Inspector General, 
Department of the Interior, transmitting a 
copy of a final audit report entitled Ace- 
counting for Fiscal Year 1988 Reimbursable 
Expenditures of Environmental Protection 
Agency Superfund Money, Bureau of Recla- 
mation,” pursuant to Public Law 95-452, 
section 5(b) (102 Stat. 2526); to the Commit- 
tee on Energy and Commerce. 

3182. A letter from the Inspector General, 
Department of the Interior, transmitting a 
copy of a final audit report entitled. Ac- 
counting for Fiscal Year 1988 Reimbursable 
Expenditures of Environmental Protection 
Agency Superfund Money, U.S. Fish and 
Wildlife Service.” pursuant to Public Law 
95-452, section 5(b) (102 Stat. 2526); to the 
Committee on Energy and Commerce. 

3183. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of a proposed manufac- 
turing license agreement with Israel (Trans- 
mittal No. MC-11-90), pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Af- 
fairs. 

3184. A letter from the Director, Office of 
Management and Budget, a report of its ac- 
tivities during calendar year 1989 under the 
Freedom of Information Act, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

3185. A letter from the Under Secretary, 
International Affairs and Commodity Pro- 
grams, Department of Agriculture, trans- 
mitting an updated quarterly country and 
commodity allocation table showing current 
programming plans for food assistance 
under titles I-III of Public Law 480, for 
fiscal year 1990, pursuant to 7 U.S.C. 
1736b(a); jointly, to the Committees on Ag- 
riculture and Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. HAWKINS. Committee on Education 
and Labor. H.R. 2273. A bill to establish a 
clear and comprehensive prohibition of dis- 
crimination on the basis of disability; with 
an amendment (Rept. 101-485, Pt. 2). Or- 
dered to be printed. 

Mr. BROOKS. Committee on the Judici- 
ary. H.R. 2273. A bill to establish a clear and 
comprehensive prohibition of discrimination 
on the basis of disability; with an amend- 
ment (Rept. 101-485, Pt. 3). Ordered to be 
printed. 

Mr. DINGELL. Committee on Energy and 
Commerce. H.R. 2273. A bill to establish a 
clear and comprehensive prohibition of dis- 
crimination on the basis of disability: with 
an amendment (Rept. 101-485, Pt. 4). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. HALL of Ohio. Committee on Rules. 
House Resolution 392. Resolution providing 
for the consideration of H.R. 4151, a bill to 
authorize appropriations for fiscal years 
1991 through 1994 to carry out the Head 
Start Act, the Follow Through Act, the 
Community Services Block Grant Act, and 
the Low-Income Home Energy Assistance 
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Act of 1981, and for other purposes (Rept. 
101-486). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DINGELL (for himself, Mr. 
BLILEY, Mr. Wypen, Mr. Lent, Mr. 
SIKORSKI, Mr. OXLEY, Mr. ROWLAND 
of Georgia, Mr. BILIRAKIS, Mr. 
Scnever, Mr. MeMillAx of North 
Carolina, Mrs. CoLLINS, Mr. BRYANT, 
Mr. Cooper, Mr. MoorHEAD, Mr. 
Markey, Mr. RINALDO, Mr. THOMAS 
A. Luken, Mr. DANNEMEYER, Mr. 
WaALGREN, Mr. WHITTAKER, Mr. 
Synar, Mr. RITTER, Mr. Tauzin, Mr. 
FIELDS, Mr. ECKART, Mr. NIELSON of 
Utah, Mr. SLATTERY, Mr. SCHAEFER, 
Mr. Bates, Mr. Barton of Texas, Mr. 
BOUCHER, Mr. CALLAHAN, Mr. Towns, 
Mr. McMILLEN of Maryland, and Mr. 
HALL of Texas): 

H.R. 4810. A bill to authorize the Secre- 
tary of Health and Human Services to 
impose debarments and other penalties for 
illegal activities involving the approval of 
drugs under section 505(j) of the Federal 
Food, Drug, and Cosmetic Act, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. BUSTAMANTE (for himself, 
Mr. SMITH of Texas, and Mr. DE LA 
Garza): 

H.R. 4811. A bill to expand the boundaries 
of the San Antonio Missions National His- 
torical Park, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. FRANK: 

H.R. 4812. A bill to impose quantitative re- 
strictions on the importation of Chinese 
textiles until the Government of the Peo- 
ple’s Republic of China grants internation- 
ally recognized worker rights; to the Com- 
mittee on Ways and Means. 

By Mr. GUNDERSON (for himself, 
Mr. Penny, and Mr. MCDADE): 

H.R. 4813. A bill to amend the Packers 
and Stockyards Act, 1921, to provide that 
milk purchased by handlers from milk pro- 
ducers, and the proceeds and products of 
such milk, shall be held by such handlers in 
trust for the benefit of such producers until 
full payment is received by such producers; 
to the Committee on Agriculture. 

By Mr. HYDE: 

H.R. 4814. A bill to amend the Internal 
Revenue Code of 1986 to treat bonds used to 
finance correctional facilities as exempt fa- 
cility bonds for purposes of the limitations 
on private activity bonds; to the Committee 
on Ways and Means. 

By Mr. JOHNSON of South Dakota: 

H.R. 4815. A bill to amend the Food Secu- 
rity Act of 1985 to allow land in the water 
bank to be eligible for the conservation re- 
serve if it is otherwise eligible, but does not 
qualify as having been planted or consid- 
ered planted in 2 of the 5 crop years 1981 
through 1985; to the Committee on Agricul- 
ture. 

By Mr. McDADE: 

H.R. 4816. A bill to promote the formation 
and growth of small businesses in rural 
areas and assist in the economic develop- 
ment of such areas; jointly, to the Commit- 
tees on Small Business, Public Works and 
Transportation, and Agriculture. 
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By Mr. MATSUI (for himself, Mr. 
VANDER JAGT, and Mr. Brown of Col- 
orado): 

H.R. 4817. A bill to amend the Internal 
Revenue Code of 1986 to treat certain com- 
mercially reasonable financing provided to a 
partnership by a related person as if it were 
provided by an unrelated lender for pur- 
poses of the partnership allocation rules; to 
the Committee on Ways and Means. 

By Mr. MILLER of Washington: 

H.R. 4818. A bill to amend the Federal 
Aviation Act to require the Administrator of 
the Federal Aviation Administration to con- 
sider aircraft noise abatement as being in 
the public interest in the performance of 
the Administrator's duties under such act, 
to provide for the establishment of a com- 
prehensive noise reduction plan for the 
State of Washington, and for the establish- 
ment of a national policy with respect to 
aircraft noise abatement, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. RICHARDSON: 

H.R. 4819. A bill to establish Petroglyph 
National Monument and Pecos National 
Historical Park in the State of New Mexico, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. SCHUETTE: 

H.R. 4820. A bill to improve the law con- 
cerning illicit drugs and crime; jointly, to 
the Committees on the Judiciary, Energy 
and Commerce, Armed Services, Merchant 
Marine and Fisheries, Foreign Affairs, Edu- 
cation and Labor, Public Works and Trans- 
portation, Rules, Ways and Means, and 
Banking, Finance and Urban Affairs. 

By Mr. SPENCE: 

H.R. 4821. A bill to amend title 32, United 
States Code, to authorize Federal support of 
State defense forces; to the Committee on 
Armed Services. 

By Mr. SPRATT (for himself (by re- 
quest) Mr. KYL, Mr. Lent, and Mr. 
CRAIG): 

H.R. 4822. A bill to withdraw certain 
public lands in Eddy County, NM, and for 
other purposes; jointly, to the Committees 
on Armed Services, Interior and Insular Af- 
fairs, and Energy and Commerce. 

By Mr. STARK (for himself, Mr. FORD 


of Tennessee, Mr. DELLUMS, Ms. 
PeLtos!, Mr. Lantos, and Mr. 
ROYBAL): 


H.R. 4823. A bill to amend the Internal 
Revenue Code of 1986 to deny certain tax 
benefits with respect to structures which do 
not meet earthquake standards; to the Com- 
mittee on Ways and Means. 

By Mr. TRAFICANT: 

H.R. 4824. A bill to authorize a l-year 
demonstration program to provide grants to 
States and localities for community recy- 
cling projects; to the Committee on Energy 
and Commerce. 

By Mr. WILLIAMS: 

H.R. 4825. A bill to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965; and for other purposes; to the 
Committee on Education and Labor. 

By Mr. BROOMFIELD (for himself, 
Mr. HERTEL, Mr. Gruman, and Mr. 
Dorcan of North Dakota): 

H. J. Res. 567. Joint resolution to com- 
memorate the Ukrainian famine of 1932-33 
and the policies of russification to suppress 
Ukrainian identity; jointly, to the Commit- 
tees on Foreign Affairs and Post Office and 
Civil Service. 

By Mr. MANTON: 

H.J. Res. 568. Joint resolution designating 

the week beginning September 16, 1990, as 
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“Emergency Medical Services Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. SCHULZE: 

H.J. Res. 569. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for a 6-year term 
for the President and the Vice President, to 
limit the number of terms the President and 
the Vice President may serve, to provide for 
3-year terms for Representatives, and to 
limit the number of consecutive terms Sena- 
tors and Representatives may serve; to the 
Committee on the Judiciary. 

By Mr. YATRON (for himself, Mr. 
HAMILToN, Mr. Owens of Utah, Mr. 
Crockett, Mr. Bosco, Mr. UDALL, 
Mr. MiLier of Washington, Mr. 
SmitH of New Jersey, and Mr. 
So.arz): 

H. Con. Res. 329. Concurrent resolution 
calling for U.S. sanctions against nations 
which conduct unjustified lethal whale re- 
search, and otherwise expressing the sense 
of the Congress with regard to nations 
which violate the International Whaling 
Commission moratorium on commercial 
whaling by killing whales under the guise of 
scientific research; to the Committee on 
Foreign Affairs. 

By Mr. YATRON (for himself, Mr. 
FascklI. Mr. BROOMFIELD, Mr. 
So.arz, Mr, OwWEns of Utah, Mr. FEI- 
GHAN, Mr. ACKERMAN, Mr. MILLER of 
Washington, Mr. Weiss, Mr. PELOSI, 
Mrs. Meyers of Kansas, and Mr. 
GILMAN): 

H. Res. 393. Resolution concerning the 
first anniversary of the Tiananmen Square 
massacre of June 4, 1989, in the People's Re- 
public of China; to the Committee on For- 
eign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


389. By the SPEAKER: A Memorial of the 
House of Representatives of the Common- 
wealth of Pennsylvania, relative to hazard- 
ous and radioactive waste damage; to the 
Committee on Energy and Commerce. 

390. Also, memorial of the House of Rep- 
resentatives of the Commonwealth of Penn- 
sylvania, relative to former members of the 
U.S. Armed Forces and their dependents 
and survivors; to the Committee on Veter- 
ans’ Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. SHAYS introduced a bill (H.R. 4826) 
to authorize issuance of a certificate of doc- 
umentation for employment in the coast- 
wise trade of the United States, Great Lakes 
trade, and fisheries for the vessel Rose; 
which was referred to the Committee on 
Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 11: Mr. BATES. 

H.R. 12: Mr. BATES. 

H.R. 560: Mr. RANGEL, Mr. Mapican, and 
Mr. FEIGHAN. 

H.R. 711: Mr. SYNAR. 

H.R. 857: Mr. AKAKA. 
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933: Mr. BRYANT, 
1497: Mr. SCHUETTE, 
1733: Mr. Towns. 
2132: Mr. DENNY SMITH. 
2133: Mr. DENNY SMITH. 
2161: Mr. BATES. 
2383: Mr. HERGER. 
R. 2386: Mr. Savace and Mr. SIKORSKI. 

H.R. 2418: Mr. Dorgan of North Dakota 
and Mr. SCHAEFER. 

H.R. 2436: Mr. MACHTLEY, Mr. Hercer, Mr. 
FAWELL, Mr. Morrison of Connecticut, Mr. 
PALLONE, Mr. Dwyer of New Jersey, Mr. 
Lent, Mr. HuGues, and Mr. Shas. 

H.R. 2460: Mr. REGULA, Mr. LAUGHLIN, and 
Mr. SCHIFF. 

H.R. 2754: Mr. CLINGER. 

H.R. 2776: Mr. Roe, Mr. Dwyer of New 
Jersey, Mr. ORTIZ, and Mr. CHAPMAN. 

H.R. 3256: Mr. Penny, Mr. Paxon, Mr. 
SERRANO, Mr. MACHTLEY, and Mr. MADIGAN. 

H.R. 3500: Mr. OLIN. 

H.R. 3516: Mrs. Meyers of Kansas. Mr. 
SCHUETTE, Mr. SCHULZE, and Mr. EMERSON, 

H.R. 3643; Mr, CLINGER. 

H.R. 3704; Mr. Corr. Mr. FALEOMAVAEGA, 
and Mr. CLINGER. 

H.R. 3752: Mrs. JOHNSON of Connecticut, 
Mr. Fauntroy, Mr. Towns, Mr. LAGOMAR- 
sino, Mr. Rog, Mr. Roysat, Mr. Dwyer of 
New Jersey, and Mr. ATKINS. 

H.R. 3768: Mr. ScHUETTE. 

H.R. 3789: Mr. HALL of Texas, Mr. LIPIN- 
SKI, and Mr, Nowak. 

H.R. 3880: Mr. Horton and Mr. MARTINEZ. 

H.R. 4026: Mr. PEASE. 

H.R. 4042: Mr. Saxton, Mr. Guarini, Mr. 
HAMMERSCHMIDT, and Mr. Nowak. 

H.R. 4050: Mr. FOGLIETTA and Mr. Akaka. 

H.R. 4080: Mr. Yates and Mr. GEJDENSON. 

H.R. 4081: Mr. MILLER of Washington and 
Mr. BUECHNER. 

H.R, 4112: Mr. Fauntroy, Mr. Stupps, Ms. 
Pe.ost, Mr. PALLONE, Mr. DeFazio, and Mr. 
TOWNS. 

H.R. 4121: Mr. Stump and Mr. RaHALL. 

H.R. 4138: Mr. Horton, Mr. Braz, Mr. 
Spence, Mr. Hype, and Mr. Nxal of Massa- 
chusetts. 

H.R. 4147: Mr. RAVENEL. Mr. Rose, Mr. 
BILERAV. Mr. Harris, and Mr. Evans. 

H.R. 4158: Mr. HoAdLAN D. Mr. WYDEN, Mr. 
Forp of Tennessee, and Mr. GEREN. 

H.R. 4195: Mr. COUGHLIN and Mr. FALEO- 
MAVAEGA. 

H.R. 4210: Mrs. BENTLEY, Ms. SCHNEIDER, 
Mr. Fauntroy, Mr. BEILENSON, Mr. Towns, 
Mr. James, Mr. KASTENMEIER, Mr. Bosco, 
Mr. Manton, Mr. WatsH, Mr. Hutto, Mr. 
ATKINS, Mr. PALLONE, Mr. BILBRAY, Mr. DE- 
Fazio, Mrs. COLLINS, Mrs. SAIKI, Mr. GREEN, 
Mr. Dwyer of New Jersey, Mr. Wiss, and 
Mr. HUGHES. 

H.R. 4226: Mr. Barton of Texas, Mr. 
Tuomas of Wyoming, Mr. Goss, Mr. Han- 
cock, Mr. Douglas, and Mr. HYDE. 

H.R. 4241: Mr. Fauntroy, Mr. FALEOMA- 
VAEGA, and Mr. LIVINGSTON. 

H.R. 4269: Mr. Lewis of Florida, Mr. 
Fazio, Mr. Wore, Mr. Dwyer of New 
Jersey, Mr. MARTINEZ, Mr. MAvrou es, Mr. 
Brown of California, Mr. Rog, and Mr. Foc- 
LIETTA. 

H.R. 4316: Mr. VALENTINE, Mr. PETRI, Mr. 
WaLsuH, and Mr. BEVILL. 

H.R. 4324: Mr. MRAZEK, Mr. PAYNE of New 
Jersey, Mr. SCHEUER, Mr. Espy, and Mr. SER- 
RANO. 

H.R. 4332: Mr. Conpit and Mr. Roe. 

H.R. 4334: Mr. PENNY. 

H.R. 4417: Mr. Martinez, Mr. Conte, Ms. 
Ros-LEHTINEN, Mr. Drxon, Mr. BAZ. and 
Mr. SPENCE. 

H.R. 4481: Mrs. Martin of Illinois and Ms. 
SNOWE. 
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H. R. 4483: Mrs. MARTIN of Illinois. 

H.R. 4488: Mrs. Meyers of Kansas. 

H.R. 4523: Mr. Fish, Mr. AuCoix. Mr. 
MACHTLEY, Mr. SLAUGHTER of Virginia, Mr. 
Row tanp of Connecticut, Mr. YATRON, Mrs. 
Meyers of Kansas, Mr. KOLTER, Mr. PAL- 
LONE, Mr. BILBRAY, Mr. HOCHBRUECKNER, Mr. 
VALENTINE, Mr. BEILENSON, Mr. THOMAS of 
Georgia, Mr. Payne of Virginia, Mr. Bonior, 
Mr. Stupps, Mr. Saxton, Mr. MILLER of 
Washington, Mr. Moony, Mr. Neat of North 
Carolina, Mr. KYL, Mr. KANJORSKI, Mr. 
FAWELL, Mr. Pease, Mr. JonHnson of South 
Dakota, Mr. BOEHLERT, Mr. SMITH of Ver- 
mont, Mr. Hawkins, Ms. SLAUGHTER of New 
York, Mr. BUSTAMANTE, Mr. JAMES, and Mr. 
Roe. 

H.R. 4575: Mr. Towns, 

H.R. 4585: Mr. BerLenson, Mr. SCHUMER, 
Mr. Saxton, Mr. Paxon, Mr. MARTINEZ, Mr. 
GILMAN, Mr. Levine of California, Ms. 
Petost, Mr. Frank, Mr. Kyu, Mr. Neat of 
North Carolina, Mrs. UNSOELD, Mr. PALLONE, 
Mr. Douctas, Mr. BUSTAMANTE, Mr. McNUL- 
Ty, Mr. SIKORSKI, Mr. Work. Mr. ACKER- 
MAN, Mr. Brown of Colorado, Mr. PORTER, 
Mr. Lantos, Mr. ENGEL, Mr. JOHNSTON of 
Florida, and Mr. LANCASTER. 

H.R. 4590: Mr. Jontz and Mr. Forp of 
Tennessee. 

H.R. 4594: Mr. Carrer, Mr. DWYER of New 
Jersey, Mr. Murpny, and Mr. Fazio. 

H.R. 4617: Mr. DINGELL. 

H.R. 4640: Mr. HANSEN. Mr. GORDON, Mr. 
PICKETT, and Mr. CLINGER. 

H.R. 4641: Mr. Hastert, Mr. ROBINSON, 
Mr. AsPIN, and Mr. BALLENGER. 

H.R. 4690: Mr. Baker, Mr. FRANK, 
MRAZEK, Mr. MADIGAN, and Mr. Horton. 

H.R. 4721: Mr. ARCHER. 

H.R. 4793: Mr. MCDADE. 

H. J. Res. 127: Mr. BLILEY. 

H. J. Res. 439: Mr. CLINGER. 

H. J. Res. 459: Mr. THomas of Georgia, Mr. 
RaHALL., Mr. Ray, and Mr. Jones of Georgia. 

H.J. Res. 508: Mr. ROGERS, Mr. SCHULZE, 
Mr. STALLINGS, Mr. LIGHTFOOT, Mr. TRAXLER, 
Mr. Mapican, Mr. OxLEY, Mr. Dyson, Mr. 
TALLoN, and Mr. Lewts of Florida. 

H.J. Res. 509: Mr. ERDREICH, Mr. APPLE- 
GATE, Mr. GILMAN, Mr. SCHAEFER, Mr. 
Bontor, Mr. Mineta, Mr. Forp of Tennes- 
see, Mr. Asprn, and Mr. VALENTINE. 

H.J. Res. 516: Mr. CosTELLO, Mr. McNuL- 
ty, Mr. McDermott, Mr. Ror, Mr. Faunt- 
roy, Mr. RANGEL, Mr. BLILEY, Mr. QUILLEN, 
Mr. Fazio, Mr. BILIRAKIS, Mr. WEBER. Ms. 
Kaptur, Mr. Towns, Mrs. COoLLiIns, Mr. 
Moak.Ley, Mr. FRANK, Mr. LANCASTER, Mrs. 
Meyers of Kansas. 

H. J. Res. 519: Mrs. MEYERS of Kansas. 

H. J. Res. 521: Mr. Horton, Mr. EMERSON, 
Mr. APPLEGATE, Mr. Frost, and Mr. ENGEL. 

H.J. Res. 523: Mr. Lantos, Mr. Blaz, and 
Mr. FASCELL. 

H.J. Res. 533: Mr. FRENZEL, Mr. MURPHY, 
Mr. Morrison of Washington, Mr. Goop- 
LING, Mr. ROBERTS, Mr. SHUSTER, Mr. SKEEN, 
Mr. Rocers, Mr. Grant, Mr. Towns, Mr. 


Mr. 


Roe, Mr. Mrume, Mr, MAacuTLey, Mr. 
Browper, Mr. SLATTERY, Mr. LEVINE of Cali- 
fornia, Ms. Kaptur, Mr. HUBBARD, Mr. 


Cooper, and Mr. GEREN. 

H.J. Res. 534: Mr. Mineta, Mr. CRANE, and 
Mr. WEIss. 

H.J. Res. 540: Mr. NatcHer, Mrs. PATTER- 
son, Mr. RINALDO, Mr. Rose, Mr. GONZALEZ, 
Mr. Minera, and Mr. CHAPMAN, 

H.J. Res. 554: Mr. FEIGHAN, Ms. Oakar, 
Mr. TRaFICANT, and Mr. Horton. 

H. J. Res. 560: Mr. Emerson, Mr. Hype, Mr. 
Rosinson, and Mr. SHUMWAY. 

H. Con. Res. 216: Mr. GLICKMAN and Mr. 
LANCASTER. 
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H. Con. Res. 261: Mr. CLINGER. 

H. Con. Res. 265: Mr. Fauntroy, Mr. 
MacHnTLEY, Mr. Burton of Indiana, Mr. 
Dornan of California, Mrs. BENTLEY, and 
Mr. JENKINS. 

H. Con. Res. 313: Mr. LANCASTER, Mr. NEAL 
of North Carolina, Mr. Morrison of Con- 
necticut, Mr. SANGMEISTER, Mr. MRAZEK, Mr. 
RANGEL, Mr. PALLONE, Mr. HALL of Ohio, Mr. 
McNutty, Mr. INHOFE, Mr. RosBInson, Mr. 
KENNEDY, Mr. KOSTMAYER, Mr. GALLEGLY. 
Mr. Courter, Mr. Bates, Mrs. KENNELLY, 
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Mr. RAvENEL, Mr. GALLO, Mr. PACKARD, Mr. 
Jones of Georgia, Mr. JAMES, Mr. MADIGAN, 
Mr. Bruce, Mr. Rowand of Connecticut, 
Mr. Pease, Mr. ScHUETTE, Mr. WEBER, Mr. 
BILIRAK IS. Mr. BERMAN, Mr. McMILLEN of 
Maryland, Ms. Ros-LEHTINEN, Mrs. JOHNSON 
of Connecticut, Mr. MARTINEZ, Mr. VALEN- 
TINE, and Mr. BUSTAMANTE. 

H. Con. Res. 314: Mr. ACKERMAN, Mr. 
Bates, Mr. Bonror, Mr. BROOMFIELD, Mr. 
DeFazio, Mr. FeicHan, Mr. Horton, Mr. 
Kennepy, Mr. McNu ty, Mr. MAcHTLey, Mr. 
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Mrazek, Mr. Tauke, and Mr. RANGEL. 
H. Res. 374: Mr. HANSEN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

173. The SPEAKER presented a petition 
of Michael Baldigo, Santa Rosa, CA, relative 
to business and economics; which was re- 
ferred to the Committee on House Adminis- 
tration. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 


(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the first calendar quarter 1990: 


(Nork.— The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an X below the letter “P“ and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X“ below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3,“ and the rest of such pages should 
be "4," "5," "6," etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


D 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


REPORT 


IDEN TARICA TION INGUIN Bra ̃ .. U¼•0.. d OES 


Is this an Amendment? 
O NO 


NOTE on ITEM “A”,.—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an “employee”, state (in Item “B“) the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm), partners and salaried staff members of such firm may join in filing a Report as an “employee™.) 
(ii) Employer To file as an “employer”, write None“ in answer to Item “B", 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter, 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 


undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers” is to be filed each quarter. 


B. EMPLOYER ~— State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”.—(a) The expression “in connection with legislative interests,” as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House“ —§ 302(e). 

(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of euch calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests, 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


J. State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an X in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the cuse of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (6) quantity distributed, (c) date of distribution, 
(d) nume of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, und 3 in the space below. Attach additional pages if more space is needed.) 


4, If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Uf this is a “Quarterly” Report, disregard this item “C4™ and fill out 
items “D” and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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1016 16th Street, NW, #700 Washington, DC 20036.. 


gson, 1455 Pennsylvania Ave., NW, #525 Washington, DC 20004 
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Independent Colleges and Universities. 


Thousand Springs Generating Company 
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122 C Street, NW. #750 W. 
3.0 St. NW Washiny 
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Joseph W. Blackburn, P.O. Bax 55727 2222 Arlington Ave., So. Birmingham, AL 3525: „| Sirote & Permutt (For Heaith Care Coalition) 
Roy Blake, 900 University Dr. N: A 75961 | Phihp Morris Incorporated 
Louis Blumberg. 1400 Eye Street, Wilderness 
Bogle and Gates, One Thomas fated Onion & Garlic 
Bond poak Inc, 1414 Prince Services Reform Coalition 
. ͤ ͤ———.. T EES Long Island Li 
John C. Bottlenberg. 702 Tower 700 SW. Jackson Topeka, 5 Te 
J. Patrick 15 American Meal Institute 
Bracewell & | Higman Barge Lines, Inc 
Bracy St Lows Airport Authority 
Mary |, Bradshaw, 2000 M Steet. NW. #550 Washington. DC 20036.......... North Amencan Telecommunications 
David L. National Assn of Real Estate Investment Trusts, Inc 
ae $ TERAN Paagi Login Contractors Assn 
iladelphia Electric Company 
Michae! J. Klein & Saks (For:Americans for Common Cents) 
— > 1 —.— f Agencies 
hon inance 
Do.. Related inc 
Do.. USGI, Inc 
ee ao. 1776 G Street. NW. 3rd Floor Washington, DC 20006. E 
Kenley W Brunsdale. . 12th FL Sait Lake City. UT 84151. Fabian & Clendenin (For: lectric Investment Co. Inc) 
Barbara L — * 0} American Physical Therapy Assn, Private Practice Section 
Thomas J. Ñ County of San Mateo 
Burchette & Associates, 2 
be Carteret aoe oan 
Garon te 
sng Electric Assn, Inc 
3 
or 
AEN Utah 
Tex-la 
Wee and Dentistry of New Jetsey 
i New Yi 4 10 Company of America (For:Telefonica Large Distancia) 
onio ok ica (For: ge Distancia 
Tonio Telefonica Larga — s 
William American Airlines, loc 
er Association of Independent Research Institutions (AIRI) 
Domino's Pizza International, inc 
Burson: Ž . NW, National Food Processors 
James D. i 5 051 Scana Corp 
Robert L. Byer, 600 Grant Street Pittsburgh, PA Eckert Seamans Cherin & Mellott (For Blockbuster Entertainment Corp) 
William Byler Associates, Inc, 1155 Conn Ave Ak-Chin Indian Community Council 
Do...... Havasupai Tribal Council 
00. San Carles Apache Tribe 
Jeanne Campbell, Campbeit-Raupe. Inc 1010 Pennsylvania Avenue, SE Washington, DC 20003 ooo 3 Agencies 
un nl 0. i ae i ad Bune VA ig. ob Cat (For apes Anat Conga 
ManTech International Corp 
Syracuse University 
ee eee e Beveridge & Diamond, PC (For:Christie Manson & Woods International, Inc) 
Capital Consultants, 1122 Colorado, #307 Austin, TX 78701. prea ae Northern State ) 
Capital Marketing daes ne, 201 Jelerson Davis Highway . #1012 Arlington, VA 22202 go lech Corp 
55 1 Cop 
Rockwell International Corp 
be Sofec, Ine 
Capital Philip Morris, inc 
Capitol Associates, Inc, 426 C Street. NE Washington, DC 20002... Massachusetts General Hospital 
Caplin & Drysdale. Chig. One Circle, NW, #1100 Washington, DC 20005. Foundation Center 
Robert R. Carey, P.O. Box 2121 Corpus Christ. IX 78403... Central Power and Light 7 3 
Linda E Carlisle, 1333 New Hampshire Ave., NW Washington, DC 20036. Wickersham & Taft (To Institute of International Container Lessors) 
| RS rr e Wickersham & Taft (For:Kern River Gas Transmission Company) 
Eileen lon, DC 20036... Graham & James (For Sierra Pacific Resources) 
Geral Carmen & Muss (For Bircher Miguel] 


14646-0700 
Island, WA 98110... 


Nancy Chapman, 1625 K Street, NW, #375 Washington. DC 20006 .. 
Chernikolt & Company. 1826 Jefferson Place. NW. #101 Washington, 


29899897F 


s 


Ith Ave. SW Seattle, WA 98134.. 
15 Connecticut Ave., NW Washington, DC 20006. 


1571 
z 


1201 New York Ave, NW. #400 Washington, DC 20 
1 Hampshire Ave, NW Washington, DC 200, 
Cole, 19. th Lynn Street, #308 Arlington foa 22209 


gi 


H 
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8 
gee 
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United Manufacturing, inc 
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ot New York, Inc 

Associates, Inc (For:Society for Nutrition Education) 
Princeton University 


USA Network 
Sparkman & Cole. Inc (Fore 
Myers (For AMAX, 


Riddle) 
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Brad Gilman, 1050 Thomas Jefferson Street, NW, 6th FI Washington, DC 20007 
Tod |. Gimbel, 1341 G Street, NW. #900 Washington, DC 20005.. 
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QUARTERLY REPORTS* 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2. 
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paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the first calendar quarter 1990: 


(Nork.— The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C, 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register.” place an X below the letter P and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X“ below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should 
be 4.“ .“ “6, etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


a s 


EEE ARTER 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


(Mark one | (Mark one square only) | | (Mark one square only) | 


Is this an Amendment? 
IDENTIFICATION: NUMBER —— El l O NO 


NOTE on ITEM “A".—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) “Employee™.—To file as an “employee”. state (in Item “B") the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm). partners and salaried staff members of such firm may join in filing a Report as an “employee™.) 
(ii) Employer To file as an “employer”, write None“ in answer to Item “B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A, ORGANIZATION OR INDIVIDUAL FILING: 


2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. 


Reports for this Quarter. 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B".—Reports by Agents or Employees, An employee is to file, cach quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified: (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers” is to be filed each quarter, 


B. EMPLOYER — state name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C".—(a) The expression “in connection with legislative interests,” as used in this Report, means “in connection with attempting. directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House™—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration), 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


J. State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an X in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills: (6) House 
and Senate numbers of bills. where known: (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (b) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be: and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Uf this is a “Quarterly” Report, disregard this item “C4” and fill out 


items D and “E” on the back of this page. Do not attempt to combine a “Preliminary” 


Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE l4 
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NOTE on ITEM “D.”"—/(a) IN GENERAL. The term “contribution” includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value. and includes a contract, promise, or agreement. whether 
or not legally enforceable, to make a contribution“ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) Jn general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations. — Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However. each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5“ 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13“ and “D 14," since the amount has already been reported under D 5," and the name of the employer“ has been 
given under Item B“ on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is “None.” write NONE“ in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. I through this Quarter) 
L Dues and assessments 13. Have there been such contributors? 
2. .Gifts of money or anything of value Fee YER OF eee ‘ 
3. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. Receipts from sale of printed or duplicated matter loans) during the period“ from January | through the last 
5 Received for services (e. g. salary, fee, etc.) F brid this 5 818 9 „ a er a 
A “ye Ay on tac’ reto plain sheets of paper, approximately the size of this page, 
8 TOTAL ae this Runiter Saad lis AGN tabulate data under the headings Amount“ and “Name and Address of Con- 
7. S. Received during previous Quarters of calendar year tributor“ and indicate whether the last day of the period is March 31, June 30, 
8. F. e TOTAL from Jan, | through this Quarter (Add “6“ and 7 September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 
Loans Receive The term ‘contribution’ includes a . Joan . - 302(a). * 7 W 
N. 8. TOTAL now owed to others on account of loans n Aer 9 Y Ne 19. 0 
10. $... -Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
1. $... Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg.. Chicago, Il. 
12. $. “Expense Money” and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, io make an expenditure”—§ 302(b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6") and travel, food, lodging, and entertainment (Item “E 7"). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 


Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the spaces following the number. 


Expenditures (other than loans) Loans Made to Other The term ‘expenditure’ includes a . . . %,. . - 302 (b). 
12. S. TOTAL now owed to person filing 

Lent to others during this Quarter 

„Repayments received during this Quarter 


Public relations and advertising services 


. Wages, salaries, fees, commissions (other than Item “1") 13. Recipients of Expenditures B/ u More — — 
3. S.. Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 
„ee Printed or duplicated matter, including distribution cost 
In the case of expenditures made during this Quarter by, or on behalf of, the 
5. $... Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
E Telephone and telegraph “Amount,” “Date or Dates,” “Name and Address of Recipient,” “Purpose.” 
Prepare such tabulation in accordance with the following example: 
Th Saeed en Toad odena e Amount Date or Dates—Name and Address of Recipient—Purpose 
All othe di $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
2 OEE CAIN TES, Mo. Printing and mailing circulars on the 
A * tages *“Marshbanks Bill.“ 
Seen TOTAL for this Quarter (Add “1” through . $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
BO. Nd Expended during previous Quarters of calendar year service at $800.00 per month. 
N TOTAL from Jan. 1 through this Quarter (Add 9 and 10% $4,150.00 TOTAL 
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Nancy R Fulco, 1615 H St. NW Washington, DC 20062 US Chamber of Commette 132.39 
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Holly Hassett, 1730 Rhode Island Avenue, NW. | Hershey Foods Co. 
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Hauck & Associates, 1255 23rd Street, iat . 2 -| National Oilseed Processors Assn 
James N. Haug. 55 E. Ene Street Chicago. IL B0611 ...... .| American College of Surgeons 
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Herbert A. Washington. DC 20005. 
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Donald t Henderson, 130 E Washington Si is, IN 46204 6,000.00 
Leonard N. Henderson, 1615 L S. NW. #1210 Washington, DC 200 1,000.00 |. 
Wade J. Henderson, 122 Maryland Ave., NE . DC 20002 11880 00 
Cedric R. Hendricks, 601 Indiana Ave. NW #900 singin, OC 70004 100 00 
Karen Hendricks, 1319 F Street. NW. #604 Wa BC 20000 4,527.00 
C. Dayle Heningion, 2000 Pennsylvania Ave.. NW. #6200 Washington, DC 20006 BESSA M 
George H. Henry, 1130 Connecticut Ave., NW #1100 i 280.00 
John Hugh Henry. 1850 K Street, NW, #950 W. OC 20005. . 9.900 00 
LeAnn Hensche, 1455 ia Ave. NW. #525 Washington, DC 20004 1.180 00 


May 15, 1990 


ee 


CONGRESSIONAL RECORD—HOUSE 


10516 


Employer /Giient 


Organization or Individual Filing 


ly ibe oi nb esi AH 72 dunha h seui aripi Salish 
Ei Gaal el EMI aan FFF 


#700 Washington, DG 20007... 


i 
È 


Burchette Ruckert & Rothwell, 1025 Thomas Jefferson St, NW. 


121235 


iG FRE: 3 1233 ERE 1444 BRE 
EZZEBEZEEEEEEZIEEESEESEEESESEEEEEESIEEZSEESES 


37° f ii * i ie 


CONGRESSIONAL RECORD—HOUSE 10517 


May 15, 1990 


Eh 


25 


ht 
85 
2 
= 
a 


ju 


— 


ult 


117121 25 


Haein 


sasa ES 
z Hy Hi esse 
811711741313 


it 
is 


ws 


85 
2 


= 
> 
= 


ip 
il 


i 


2 


i 


ie 


— 


H 


3 


il 


4 


C00 


ii 


TRER E 
ATH EE 


DC 20036. 


Pde oly 


jÍ Pennsylvania Ave., NW, #310 


552 


11 


i oi 


H = 
T 


328388 


SESSS55 


ieee 


pumi 


Jetterson Davis 


ae 222 111 
pph. 


18. 


85 25 
ee 


407 Arlington, VA 22202 


Ww. 
Sutter (Washington), 888 16th Street, NW Washington, DC 20006 


ee. 


inc 


Entertainment Co) . 
Corporation) 
& Data 
(For Wald Manufacturing Co, Inc) 


Sit bane 


(For Telephone 


(For 
(for 


= 


11 

FERN 

fi ii 
HAA REHAT 


= 
8828 


3331321 3 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 


10518 


Employer /Chrent 


E 


=, $ 
Ne 


5 p , 
e 


al STEHT 


Helin 


ninap Gp 
b 


Hiini 


: E 
; i. 
a 2. 
i ž sel siii 
4 A aji siia 
= sfe gii S r 
| a adhd: diane 
el p. 2 Heise . if sa 
„ 8 E 2 go Esis=s gist srakea 
alia tee „ ARR Sabu pal 
e seh e fetes e iiaj Gi 
i i il 1225 ji al 1151 I 
12 be 15 bine files MaR Feld Genes 
: ji Huai Guat eal Ene] Bellas 
a | 25 8 828 FS ree 
PE eerie 825 7271 1 1 inti a 
plate p e RTT 
1111554151485 35 Hiii 131241315 12512531 1111233 121 111112215 


10519 


CONGRESSIONAL RECORD—HOUSE 
| Expenditures 


May 15, 1990 


Receipts 


Employer / Cen 


Organization or Individual Filing 


1 %%% 
a eh ARNA HAN 1 it 
A giis iii h „„ „ gis dipoi t Badd 28, 
RI poa i eee e, 
e ie 1 . l „ LALEM IU detain: 
N HEH) EE ida i ie LAG 


a 1 

l „% irg 1 
: 8 43 igo Sa gi 8 8 
BERR z EE E EE 

— s ee SË f i 22 iii 2 

BERR d Vp E 

at * Hee 225 3E 358 p 3 REE] 215 
88 82 25 122815 2585 12 BEE TAHATE 22 5 
TA RRIPA NE 2 Ad * e < 3 
88K ipe sinih 2 | {Eg Hipis E eei as | 
EFR RITER Hay 1 Se eed ot 381151135 ss 
Hane Sugeest 11 Bg 28 87 E E i} 
spu anshi. 45 pii ef 1117 permis 121 

PR 12115 z e 1 Hs) Hp ie E E HROT i 


1 222288 


BFB i fl 121 


28838322833322 | 


EE : 
2 8 


12123 


May 15, 1990 


K 


3 
d 


PALE Valls PHAHITE GNI 


CONGRESSIONAL RECORD—HOUSE 


dsi „ ! aeie: | 41 45 
e Mind 


i 


111 58155 


: 88 — ; 888 88 Pee 
ene poneis 
A 3 2 8884253- i 


7343377441211 manani 


10520 


is 


2 


ji 


8 
H 


a 


23 


i 


* x 
i 


=z 


33. 


42 


Z 


3 
5 


8. 


g 


HE 


257 


H 


i 


= 


5 


882 
3 


h 
ii 


i 


i 


ž 


z 
2 
SS 


a 


lis 


il 


Ea 


ii 


i 


2 
ul 


aH! 


ay 


ee 


22 


88888 


I 


ij 


asasi 


HEN 


ER 
1155 


10521 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


J 
! 
5 
a 


Assistance 
Surgery.. 


e 


Exports & Securit 
Plastic & Reconstr 
tee Stores 
00 & Forwarders Assn 


cea es 
National Customs 


Internati 


5 


Soc of 


= 


il 


DC 20005. 


20036 


OC 20003.. 


ngilo 
21 


#1200 W. 
ton Oe 20001. 
DC 20006 .. 


NW 
C Street, NW. #740 Washin 
treet. NW. #305 Washing 


ineton. 


99 South Capitol St., SW. #520 Washington. | 
. 1100 15th Street, NW. 
Massachusetts Avenue, 


BIE 
2112 


Focus on the Family... 


Š 


jelai a a 
TOORN 
1 1 11515 


ni THB 


888888888 
888888888 


ion 2 


American Farm Bureau Federation . 
National Rural Electric 
Grocery Manufacturers 


General Public Utilities Corp 
New Jersey Natural Gas Co... 


National Wildlife Federation 


Peabody Holding Company, 
Shell Oil Co 4 


ing Contractors Na 


j & Air Conditions 


Company (EOSAT) 


Pe 200S 
t Alexandria, 


B3 


a 


CER 
224112 


1128 


ER 


3258 
3 


28 


win 


niet 


* 


1222521 Ji 


i Harris & Slavin. (For:Comdisco. inc) 


wo 


z 
8 8 


8838 
112125 es 


Hani itl: 


Motor Vehicle Manulacturers Assn of the US. inc. 


— 
= 


HE 


CONGRESSIONAL RECORD—HOUSE May 15, 1990 


10522 


Expenditures 


——— 


Ss 8 888888 28 838333 883233288 88888 
i = 53338 585558 = 8 — 25537553 35885 
£ $ * iie — Lae mS 1 


Employer Cheat 


issn (ForAlarm Industry Communications Committee) .. 


& Boothe (For:Combined Sewer Overflow) .. 


quipment Suppers Assn 
Institute..... 


Marketing 


National Rural Electric 


Hii 


il 
fab 


111115 


Petroleum E 


Food 


z 11 
kupni 5 


SSA 


= 


| 8 | EPE 
5 4 Z a Sik g 1 
| £ je i f e 
E žel ezi 5 
ia i ie 
1 zz 85 z 2537 
i 25 222 sat; 72232 ue hih z 
2 Ef 85 8883 8 Pree? Hie} 3 885s 4 
3 121441 23 * z SSE oe 4 ie Bibb! ies 
1 i r nnd nivel i nie 1332811111 2121315 


May 15, 1990 CONGRESSIONAL RECORD—HOUSE 10523 


sooo 
Organization or Individual Filing Employer / Chent Receipt: 


Courtiand Lee. Inc. 3814 West Street Landover, MD 20785 


L Minerals tion Coalition, Ine. 
Peter 4 Letkin, 1730 Rhode Island Ave NN. TIU Washington, OC 20038 — 


iremans Fund Insurance Cos. 


Leibowite & Spencer, 3050 Biscayne gd #501 Miam, FL 33137 
Regnery. 1667 K Street, NW Washington, DC 20006 


5 
= 


Sc SSSsrrer: 


E 


u 


3,543.00 
100.00 


3 720 690.53 
iene | 7 2 144 2.11044 


TARE 
RRN 
55 
151 
: 8 


J 
if 


t 
HENN 
88775 

Z 

= 

8 

i 


i 


“y 
= 


pir 
i 


i 

S 

n 

= 

2 
22255 
te 
88 
w 

is 

Eg 

8 


J. Ley. 16 
Pew onl 


440 
1,038.26 


HEH 


4 


irst Interstate Bancorp 
1 4 Hanover Corp 


Ei, 
8882 5 


88 


E, 


Harri 3 
yan i | Edison Electric 3,185.35 
iam J. Lhota, One Riverside Plaza Columbus, 215, -| Columbus Southern Power Co Soli 
Fern 7 Liang, 4630 Ave. Bethesda, MD 20814 ‘| 
Richard A. Lidinsky Jr. 1440 New York Ave.. NW, #430 Wi ‘ 
Diane 8 Liebman, 1331 Pennsylvania Avenue, NW, #560-S. y „| CSK Corporation .......ss sessi 
eee ee | National Parks & Conservation Association . 
Richard K. l i ; OC 20045. “| Bank Capital Markets Assn. 
Lincoln Na i 
pode We 
Do..... 
2 
= Hart Ned & Weigler, 1225 19th Street, NW. #200 Washington. DC 20036 vet 1115 
——... c l r ibehcestGal 12.60 
Do 171.25 69.75 
Do 3.950 00 65.76 
Do 9,000.00 384.03 
Do 1.500 00 512.95 
Do... 20.17275 1,775.99 
Donaid Lindsey, 400 415.17 53.68 
Kathieen M. Linehan, ! 707.00 95.00 
Linton Mields Reisler & Cottone, 1225 Eye 7,500.00 397.00 
Do 5.24100 49.42 
DB cise ercciancnscsroreckag shccsantaipplalclsjas ctasasassahsasigiidcabuasnusinddapsbabssanncnssennesiatiaskshTntinddgatadscnanencand/odsdaslaicaLissasinesnncl A COS CMEC AA anci 2.25710 
Do 11,961.80 
Do 4849.31 
Deinopis i a a a ieee eiei osii NOONE URNS: FOR Macey 4,096.60 
2 ⁰y . oe ccrccciacracscensceec E siii 
Do 9,666.70 
Do 3,854.50 |... 
Do 10,667.10 
Oo 4,367.80 
Do... ribs 4,114.95 
Gregory Owen F ‘ r ee 
ba Upsen. 2001 S Street. NW. #520 Washington, DC 20009. .| Consumers Union of U S. Inc. 2,160.00 
Lipsen Whitten & Diamond, 1725 DeSales St. NW. #800 Washington, DC 20036 Amarillo Pantex Expansion. 590,63 
00 rE .| ANR Pipeline Company.. 1.19375 
Do .| Enserch Corporation .... 358.13 
Do. 5,172.50 
M psa ² w; n E n . nA A AN 250.00 
Do 5,000.00 
Do 395.00 
Do 3.600.00 
Do 28,192 50 
Dw $92 88 1... 


CONGRESSIONAL RECORD—HOUSE 
Organization or Individual Filing 


10524 


May 15, 1990 


McCracken Walker & Rhoads (ForPuots Assn of the Bay and River 
itgomery McCracken Walker & Rhoads (For Forts of Philadelphia Maritime 


). 
). 
). 


UL) 


E 


321111555 


ington, DC 20004-1703 ... 


ioe 


175 k Houston Street San Antonio, TX 78205 . 
ash 


„#7112 hg ar 2004 N 


0 


1 Washington, 


23510-2103.. 


. DC 20006........ 
|. #800 Washington, DC 20006 


Wi 53202. 


Washington, DC 20006 
ast Wisconsin Ave. Waukee 


Box 3400 Laredo, TX 7804 
oc 


ik, VA 


ton, DC 20001. 
ton, 


NW. 1500 North Wash 


N 
. PS. 2201 Sixth Avenue, # 


Pain 


nL] 


ia Ave., 


insylvani 
icut Avenue, NW. 
Hampshire Ave., NW, # 
Or Mclean, VA 22102.. 


New 
29 Haddontield Lane Darnestown, MD 20878. 


Àth Street. NW Wi 
8550 United Plaza Bid. # 
“Enfant Plaza, SW East 


New York Ave 
U 
3 


. 133] fen 
. 777 14th Street, NW W: 
235 


477 Eye SL- NW. #700 
bee Richards & Edwards 


Lon 
wm, 


= 


Boe5828888 15 8888888 


2888 


9.000 00 


2825 


LHe 
jiii 


lon, NC 28403.. 


8 
© 8 


i 
i 
z 
5 


10525 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


F FEST E i S fad Meret 22232 
F 3 errs 33 „„ 
i 1 fue 


#200 Washington, DC 20036 ... 


a. NJ 08016. 


be 2003 
be 20028 


Maryland Ave, SW, #520 Washington, 
institute, 1745 Jefferson Davis Hi 


133 15th St. NW. #600 Washington, OC 20005 


— 
5 


25 Washington, DC 20036. 


ton, 


fashington, DC 20003... 
ington, 
l #1 


NW Wash 
Street, NW, 


Manville H. 1244 19th Street, NW W. 


: 
l 
2 
| 


, 215 Pennsylvania Ave., SE W. 


Magner and Associates, lc. 314 Massachusetts Ave 
l 


Mansheld, 600 


Wc 


ured Housin 


á -ayas 
22212121 


Susan Rachel Weiss Manes, 2030 M Street, NW Washin 


8 
3 
: 
i 
i 
g 
25 
T 


Manchester Associates, Ltd, 17 


14 21343 


P) 5 


For MetPath, 


Inc) 
Inc (For Church of Scientology International 


Telescope Manufacturers 
Knowlton, 


2285 


gii 


ot Hill & 


igton, VA 222 


OC 2000 


. NW, #1100 Washington, 
231 E Baltimore Street. 9th Fl Baltimore, MD 21202. 


Suite 520, The Farragut Big 900 17th St. NW Washington, DC 


2 : 53.32: 4 E 


HRN B H 


5 
à, 


H 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 
Organization or Individual Filing 


10526 


Receipts Expenditures 


Emplayer Chen 
. Ine. (For Colonial Williamsburg) . 


) 


(For: Monsanto Co) ....... 
(For-Panhandle Eastern 


, Inc (For-Ninentdo of America, Inc) .. 


Corporation . 


#123 Silver Spring. MD 20910 
i washer bC 106 


SL. 
K NW 
Jih Street, NW, 


, m 
1200 1 


24424444 


1 


(ot Crowley Maritime Corp). 


28888 iss 3323 
gazes 53 233 


> a inw hs 


‘883323 ss) 


8 

2 
all 1 j Wik Pea 
bite Mee ltt iat U hh 
i adi led gd ere leni be HE [neo giki i ii. i 
HHH SHIR siti FE EPES 2013 AART 355 2781855 2138 5 ie £255 ln lp Pcs 4 
HCC a 


St 


& 


88 


Third St., NW Washington. DC 20037 
Ii e ee 


alll 
105 


& 


eee eee fe 
‘i200.°°::—~— 8888888 2241515 


CoP 
1. 11212 


xg 


141122 


i 


10527 


Expenditures 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


Receipts 


2 
1 
f 111 
i i! 2 i i i | aia i 
GH: cg | Hit] panssa hiadh lage Uren 
ib aU dd iti eh e | gale eR 
CCC 


$ 8 ö S 

= ; i. 

3 3 j 

é 8 1 

z 8 8 3 85 = Š 2 8 
= 8 1 3 8 528 8 Bs 8 3 
3 83 82 es ZF $ 28 22 ss 

5 =e =a: $ s8 255 82 4 : a 
8 BF 245 rat 3 1 285 8 i F 28 E 
i} gh bs 5 fe 555 z 
* Sz z E $z TEEPEE 2 

ae ue att 151 pien : 
353° z 325 1112 2 

= H : E gag a 538 7888 S 

b 331 E sA ee ree F 
— | 288 88 825 i f 85 
eels f 85 225 = 12 1 88 eeri: re 
SE BE 11 18 i 21 e, 1 

; fass Š rasasassaao< 22 ssss essa sSaa ase AaGGassS7. 88 Prt e Hn 2888-5 

IR 124152413245 ah 12852 22520314531: — E 


8 STs R iS — 
S SSA æ we i : 


May 15, 1990 


3 — 


il Colleges & Universities 
(For Sofreavia) . 


DGA International, Inc. (For SNE 


EERE 


lon | Independen! 


National 
Bombardier 


122217 S, : HR 13 


Electric 
on Corpor 
National Council of Farmer Cooperatives. 


Hauck & Associates. (For: National 


Exxon 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


Washington, DC 
VA 28208, 
DC 20037 
DC 20005 


12 5 Sacramento, 
E 


„ W. #1101 


2000 


ton, DC 20006. 


1 
2 


ton, DC 20036.. 
. DC 20036 


#102 Washin 
, #515 Washington, 
elan, 


e 


lon, DC 
College Park, MD 2074 
n, TX 78701. 


ti 
, #112 
50 Austin, 


Wa: 


rs 
1 


W 
# 
Avenue, NW, 


Ave., A 
Avenue, NW, # 
#21 


Bird. 


Avenue, NW Washington, DC 20036 


7 
NW, 
#5 
Washin 
Ave. NW 


` 1817 


015 15ih St. NW. #802 Wi 


1133 Connecticut 


Pennsylvania 


il 1725 K K. NW, 7814 
& Co, Inc, 1828 L St, NW. 


fie see 111755 facts: iss Eg aie 785 5 
8 Ted A «2888885 22 424444443434343 855888888588848 ii 125 i np All il] 14 41 i 
ib ar G Ii i inane li Tik 


10529 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


833833383837387 


S52 88 8888 888 28888 S7 3. F = 28888 8888 
27 83 E235 S85 e i 3 88888 


Holdings, 


and Trading Group) 


(For American Publ Gas Assn (APGA) ).. 
Bank 


Sutro (for. Intermedia Partners) 
Savings 


reatment of int! Investments... 
& 


Sod ay Co 


ins Upham & Co, inc. 


High 
hons 


Tackle Manufacturers 
Industry Assn of Japan. 
ting System. inc 

wo! Liberty Mutual Insurance Company. 


gh Definition TV 


Inc 


United States F 
Varian 
bv 
— 42 — 
oper sap (for Cancer Treatment 
of Lite Insurance, Inc. 


tes Trout Farmers Asso. 


au 


2 Š | ? 7232 ae l 5 : | 3 
SHS innii HHR 


y Industnal Development Council (TRIDEC) - 
Central 


elt 
Associates, Inc 
Mining 


HE 


pinni 


iii 


Coalition for Hi 
Communicat: 


CF Industries, Inc.. 


Caguas B oeral 
Prudential Insurance Co of Amenca... 


Schultz & Chez (tor: 
US. Strat 
American Fishin 


American 


ji 


OC 2000 


Washington, be 20006 


‘Capitol St. NW, #325 Washington, OC 20001. 


412 First SL. SE, #40 Washington, DC 20003 


= 
wow 
— 


zi 2258 je ied 11815 E 
PNR alaa ii 25 b S SSSGSSS GGS 824 
121342225 F 25 


888888888 


Associates, 


per 
3 


SS8S882888888 1673173771 


4 888 Ee 


Miller & Steuart, 1825 | Street, NW. #400 
Lawrence H Mirel, 1614 20th Street, NW Washington, 


Denny 


= 
8 
© 


CONGRESSIONAL RECORD—HOUSE May 15, 1990 
Organization or Individual Filing Employer /Chent Receipts Expenditures 
Re . = 


3.00 


5 


15 


HE 
Ša 


= 

* 
rer 
15 
88 2 


aoe 
S 
— 
a 


HH 


BEG 


š 


. 1901 Westpark Drive Mclean, VA 22102. 
Rhode Island Ave.. #1000 W. tse A 3 oC 5 


ns 
zg: 


Co, inc... À 
Enn É ton Moore and Wade (For:Amercan League for È ts and Secur 

I (ALESA) ). caj ad 
ee reS e e e DOIS CAOLAN — Oe MR 2 (fon Societe Nationale d'Dtude et de Const de Moteuts 4 


i 


y Engineers Council. 
tractors of America 


Tim k More, 1957 E Street. 8 N 

Judith Morehouse. 1700 N Moore Street Rosslyn, VA 22209. 

. an I. 4900 Baronne Street New Orleans, LA 70115... 

1 gan, 1350 1 Street, NW, #1000 Washington, DC 20005 .. 

Hee Loy ore, 777 14th Street, NW Washington, DC 20005...... 
bag 5201 Leesburg Pike. #1111 Falls Church, VA 22041 . 

— ews Bockius, 1800 M St. NW, #800 N. Washington, DC 20036. 


58 8 88 


William G Morin, 1331 gap Avenue. NW, #1500-N Washington, DC 2000A: sls 
James A Morrill, 1726 M St, NW, #901 Washington, DC 20036. Scott Paper Co. . 
Gerald D. Morns. 555 New Jersey Ave, NW oven DC 20001. 
Tom C Morris. 1776 k. 1 NW. #700 Washington, DC 20006 a oleum (o . 
Patrick Morris, 1110 Vermont ging ta NW, #1250 Washington, DC 20005. nahi Shipbuilders ica x 
James Morrison, 601 Pennsylvania Ave, NW. #700 Washington, DC 2000 6.560 . is — 
John W. Morrison, 5535 Hempstead Way Springfield, VA 22151... cos g ; 
William C. Morrison. 2001 North Adams St. Arlington, VA 22701... 
monies & Foerster. 2000 Pennsylvania Ave., NW Washington, DC 2 


Meat 
City and County of San Francisco... 
National 


Electrical 3 Assn. 
n 5.17 
1 Vermont Avenue. NW Washington, DC 20005 Assn... J 
Moss inc, 2450 Virginia Ave., NW Washington. OC 2003 10 : 
Gerald ) rag 1100} * NW. #900 Washington, DC 20005.. `| Pharmaceutical Manulacturers Assn , heat? 
John J. Motley, E Ave., #100 W: , DC 20024. „ National Fed of Independent Business. I 
LA Miey and Company, E NW. ste Washington, DC 20005. „| Abecitrus Grazien Citrus Assn 4 
Do à ase | ANIC - "National Assn of Citric Industries... 4 
Do.. 1 | Sawyer/Miller Group (for Philippine Sugat Regulatory Admin 282.89 
Motor and Equipment Manutacturers Association, 1325 Ave #600 Washington, be 20004. 6,224 98 
Motor Vehicle Manufacturers Assn 0 the US. Inc, 7430 — pin MT Detroit. MI 48202... 50,537.00 
Motorcycle Riders Foundation, Inc. P.O. Box 1808 Washington. DC 20013-1808 .. ; 
Thomas 0. Moulton jr. 1275 Pennsylvania Ave., NW. ‘a: Washington, DC 2000 
Barry F. Mountain, 3537 Woodburn Road Annandale, Vi gpg 
* — 20 2030 M St NW Washington rye is 85 


Mousseau Jr., 3000 K Street, NW Penthouse 3-A Wi 20007 . veel ana Corp 11 ay ae International, Ltd). 
ie Alexander & Ferdon, eek K ae, NW. aa sung be ees feta Hong Log te ade Dept. 
— ; Japan jata 5 Importers Ae. 


Toshiba Corp... 


4 
E 


7 úi U.S, Assn of Importers of Tesi and ee (USITA) 

Muldoon Murphy & Faucette. 5101 Wisconsin Ave, NW. #508 Washington, be 20016 Coalition for — e eee 

Do... i Glendale Feder al Savings & Loan 1 ray 175.17 
James S. Mulhern, 1840 Wilson Boulevard Arlington, ‘VA 22201. National Hine Producers Federation .. Sia 
John A. Mullett, 1627 K St. NW, #500 Washington, DC 20006... FMC Compo aton 
Abert E Mullin Jr, 111 Powdermill Rd d. MA 017 
Tracy Mullin, 1000 Connecticut Ave., NW. #700 Washington, DC 2003 
William F. Mullin, 1615 L St. NW, #1210 Washington, DC 20036... 
Betty J. Mums, 1301 Pennsylvania Ave. #300 Washington, DC 20004 Public tands Council 
James Brian Munroe, 1050 cut Avenue, NW. #401 Washington, 
Elizabeth A Mi 1901 N Fort Myer Drive. #204 47 VA 22209. 
James F Murphy. 6200 Oaktree Blvd Independence. OH 4413)... ‘ 
James Jackson 17201 Tse N NW 7th Floor Washington, OC 20006 ; 
Jeanne Marie aera bos 15th 1 7 1 4 oc 5 5 N 21404 
Michael ‘ 
Paul T. 
Daniet H. Murray, 1133 2151 St. NW. #900 Washington, DC 20036 ......-.-c-rrorreer-voerevesnseeessonepenennsnsanvenesennensenns| BONSOUIN CORD . 
James E cord nk, 
rr k Mon . 2501 M Street, NW, #400 Washington, 7003 | McLeod & Pires (For Amencan Assn of Crop aut} 

J y RSE TERE fogs Pires (For National Rural Telecom Assn} 


e Park Fout, 2345 Crystal Drive Arlington, VA 22207 
451 reet, NW. #300 Washington, OC 2000 


WW 88 
<... National Council of Coal Lessors... 


10531 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


May 15, 1990 


Receipts 


ira 
SSS. 
MNAR ft 


7.30420 


00.00 


55 S888628 ge 66 2 88 5 ‘Sx | 85 
333333323 5 S3. : ! 


Employer /Chent 


Centers .. 


rown & Enersen (For Southern California Ass'n of Governments) . 
For Nahona! Small Business United) 
For National Venture Capital Association 


: 
25 Hi 
Ha 

5 


| Professionals’ Coalition for Nuciear Arms Control.. 


DE 20006 — 


** iF : f 
i 82 2 2 822 225 i = 
F 11 seie isp s 12 E E 
RE Lettered ENA jinisi E fa E ETT : 22 
e igh : 
e neat i 
125182 2 aa Hh š By lais H i ii PER eni paih ž = 
ed aei 1 i . e Wee a eee | 
JJ nasil P 5 
ingle ian eee HEIN i 


39-059 0-91-45 (Pt. 7) 


May 15, 1990 


14 SESESSS j gh. 
fii: imum p hi 
HN Wau kanini 


ie 


H 


8 


BF 


3223 hl 


CONGRESSIONAL RECORD—HOUSE 


Organization or Indrvidual Filing 
OC 20005 
jon, DC 20009. 


ashington. 
Washnglon DC 20037 


W.. #1100 Wi 
Ave., NW #400 W. 
NW, #400 


jil 


— 


z858 


82 
if 


> 


10532 


1 12 


7 110 


! 


f 


of 


$ 
vaude eee. EE 2511 ae 
5 BSESS— : wui ; 


3 


Connecticut Avenue, NW, #318 Washington, DC 20036... 


= 


228882 


4 3 


HE 


2 


i 


} 


25 


555. 


1156 15th Street, NW, #550 Washington, DC 20005. 


Norcross, 


— 


3 


231.00 


pa 


|. #1010 Washington, DC 20037. 


pul 


5e 
S888 


FF 


DC 20005. 


"oc 20003 
#305 Washington, 


th Street, SE Washington. 


O1 15th Street, NW. #400 


— 


fie 8 


H 


10533 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


i 


TE 


e 


Late 
ial | Hi} 


— 
= 8 


~ 


22. last 
Sez HIR 


i 


fhe 


8888888888 88888888 858888 8885888888 SSSE8SE88S S888 8S8SSSEEE8So~ 


Peo 


f 


O 


200 


Or. Burke, VA 


K St., NW. #1010 


i. 777 14th Street, NW 
7th Street. NW Wa 


1 
629 


allie 


AET 


8 


3 ig 
NV = 
8835 


ain 


905 Pittsburgh, PA 15258-0001 
20036 


ary wom it 
ee 


Street. 
. 1120 Connecticut Ave, NW Washington, OC 


atte ir, 
Fos: SSE 
1214.44 2333433 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


10534 


_| a33 S | 23388 se 288888 E 88 S 
i A i H S Sands IA ON 25 A Im 
n — 8 288 2 33 33 5 382287 SS 885 8 — f 


tion Assn. 


Texas Good Roads /Transporta 
e 
Footwear 


Us Beet 
Korean 


of 


ey. & Mapp./Amer Soc of Photogrammetry. 


: 


Exporters Assn. 
vey. 


aT eal Perey i 121 


ngton, DC 2003 
ington, DC 20038 .. 


DC 20006 
Washington, DC 20006. 
{i 


1255 23rd Street, NW Washi 


Washington, DC 2 
is Highway, #511 Arlington, VA 22202 
Paabo, P.O. Box 25019 i, DC 20007 
Bur 15 Dow lainey ee 


VA 22316-2715. sore 


Washington 
629 K St. NW W: ; 
IEZ . , TOD" 


1201 16th Street, 
14th Street, NW, #1200 
. Box 12266 Seattle, WA 98102. 


— 
zg 3 8351 . 


ERIE 


888 ‘ 
mati siig 
111.115 e 


Assn, 
1 


1 
P, 


Inc, 


Cerrell, 


i 


145 


ase 


8 5 
jigs 


a 
i 
1 
45 


merr A ral Ge 2 R 11 


10535 


Expenditures 


ei peut an 
sii llinki 


: 


e 
PA ee enn 


5 


It 


yii 
jii 


i 
n 


$ 


5 


— 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


May 15, 1990 


10536 CONGRESSIONAL RECORD—HOUSE May 15, 1990 


Organuzation or Individual Filing 


SSSSPSSSLSSSSSESSSTsEsS 


Andrew R. Paul, 1875 fe Street, NW. 
Paul Hastings Janotsky & Walker, 1050 


#1225 Washington, 
Connecticut Avenue. 


CEESSSS5555 


A 
= | 


4 
' | 
zz 
zs 
* 
8 


A 


i 
5 
í 
z 


E 
15 i 
4 


IHi 
771 : 
liis 
115 
25 


oO 
=e 
= 
= 
=e 


i 
15 


: 
i 
= 


161 J 
1 


* 


H S. NW Washington, DC 
Trailway Dove Rockville, 


i 
i 


8 
85 8 
S22 
an 
287 
722 
353 


101 
80. 


E 
3 


94704, 
OC 20006. 


i 


z»! 
PPS 


-| Americans for Nonsmokers’ Rights... 
„| Bannerman and Associates, Inc (For Benul Universit 


Receipts Expenditures 


lac (For-Alliance for America’s Homeowners} . 
| Corp of America) 


Phillips S. ` 3 200. 
Gordon A. if . 540. 
Robert Peters, 342 West 15th Street New York, NY | BEES 
Robert A Peters, 1730 Rhode Island Ave. NW, Wi 500 00 . 
bee C. Pelerson. 1230 Eye St WM, 400 Washing 50000 
. Peterson. ye St. NW. , DC 20005....... 000 00 . 
Lars E Peterson, 1750 K Street, NW Washington, DC 500 00 }.. 
Mary Jo Peterson, 1957 E Street. NW Washington. DC 3,300.00 |.. 
Shery! L. Peterson. 250.00 }.. 
Dayna Petete, 96.00 
Susan F Pet $00.00 . 
Petroleum 20,000.00 18,555.12 
Stephan Assn. 1 
taura M. e 500.00 5,496.00 
C. L Pettit. 1730 Rhode Island Ave., NW Washington, DC 20036....... Assn e eee 
Mitchell 1,700.00 
Brian T 3 
4,000. 
4,300. 
j E 9.200 
2 .| Metropolitan Toledo Consortium . 36,000. 
2 ..| Mothers Against Drunk Driving (MADD)... 6.000 
5 National School Health Education Coalition 5,100. 
Do.. Regional Transit Aufhort .. 74.999 
| Southeastern Pennsylvania Transit Author 15,000 
Steven J. Ptister, h National Retas! Merchants Assn 3,000 
James R Phalen, 1200 19th Street. NW. #606 Wa: RCF Gr 10.000 
Pharmaceutical Manufacturers Assn, 1100 15th Street. NW, #900 Washington, DC 2000 ceesses necesonefcccuuensee 26.151 
Marshall A Pharr, 6103 Adirondack Amarillo, TX 79106........... 4914 
Dennis J. Phelan, 1101 17th St. N W. #609 Washington. DC 2 5 


TETTETETT 


May 15, 1990 CONGRESSIONAL RECORD—HOUSE 10537 


Orgamzation or Individual Filing 


Patricia Box 
Wiliam G. Philips. 711 Chesapeake Avenue Silver Spring. 


Nizer Benjamin Krim & Ballon, 40 West Sith Street. 32nd Floor New York, NY 10019. 
$40 Dow Lohoes & Atertson 1255 231d Steet. NW Washington. DC 2003 


771 N St. NW We D 
100 Comecteut Avene NW, #530 Washington, 


= 


Ab 
tall 
a5 
71 
T 
a 
2 
è 


i 
J 
f 
z 
í 
: 
i 
z 
Š 


8 5 


i 1331 Pennsylvania Ave. NW. #1300.N Washington, 

SOD Suet. SW. #980 Washington DC SOD2 ican Automobile ASSN... 
Pilcher, 1331 Pennsylvania Ave. NW. 1 Wasp, DC 26004-1703 i of Manutacturers 
Tobin and Mazza, Farragut Square 888 17th Street, NW Washington, DC hai 


Hy 
15175 


af 


1 


tes 


1 : > — 
P.O. Box 3556 Washington, OC 20007 .... t e 
1200 19th Street, NW. # Association 


127 
Seen 
E 


weit 


i 


Hine 

Er 

F 18455 

5 ga 
IEN 
<i g 
if i 
85 2 
i 


Clarksburg, WV 26302-24 ission Corp... ; i 
er Associates, 43 The Green Dover, DE 19901 ..... n.. c ĩð ĩðͤ v opty aio Meenneeee tends 
Columbia ; 


pn 
a 
1775 
ant 
zli 

í 


E 
ae 
: 
í 
= 


aie 


z 
g 


SSS 8 


un 
Hl 


š 
qrPrrrrreerreree 


; ; 204 82 
Prather Seeger „ 1600 M Street. NW. 7th Floor We Salzgitter, AG . 5,850.80 
David J. Pratt. 1130 Connecticut Ave.. NW, #1000 Washington, DC 20030 American Insurance Assn 14500 
Preston Gates Elks & Rouvelas Meeds, 1735 New York Avenue. NW, #500 Washington, 


National Council on Compensal 
National Private Truck Council 
Pacific Medical Center. 
voce) Pitney Bowes.. 

| Port of Seattle 


“| Seattle Organizing Comm. 
vf South Dakota Dept of Transpor 
«| Sunmar Inc 


PPSSPSSPS SS SS SS SSS SSSSSsSsssss? 


May 15, 1990 


—— 


CONGRESSIONAL RECORD—HOUSE 
Organization or Individual Filing 


10538 


Employes /Chent 


H 


eee : 


E 


i 


1 5 


* 


SSS SSS 


888 issess : 


E BES E5330 


ton. DC 20006. 
sion VA A220 
ington, 8 
17 5515 


ton, 
14042 SÈ Petersburg, 5 


n Street Ar 


30 North Lyn 


25 K Street, NW. #750 Wi 
Street, NE 


5 al 


114444 171415 


sz 


33 


=88888u 


E 


= 


< 


i 


“Quinlan, 3045 Riva Rd. Riva, MD 21140. 


8 


* 


— 
i 
22 


seen 
2 353 


242445 


iF 


it 


j 
5 
ł 
ž 
$ 


Í 


BS 


1212 


Hi 


3 


2 


< 


& 


3 
E 


1223 


4 


H $ 
SEESEEEEZEEEEEE 


Company 
Judges 


& Sons 
al Administrative Law 
Ace) 


Donneliey 


For Feder 


888.30 | 


382 


ey (For Association of O & C Counties) 


as 


Fo Masons! Cable Televison Assn). 


3 


2 


ii 


Žž 


DC 20036 


ott 


ton, 


eet 


M Str 


to 


538 


i 


lashing 


314 


shington, DC 20036 ...... 
Portland. OR 97204-1268 .. 


* 


ess Institute, 700 North Fairtax St. Alexandria, VA 2. 


Uy. 


Pr 


Wa 


i 


1660 L Street, NW, #204 


John C. 


Ramig. 900 SW Fifth Avenue, #2300 


4 


bc 20007 


17th Street NW., #210 Wa 


St, NW. #520 Wi 


F 


5 20009 


ington, 


Street, NE Washington, DC 20002 


1S 
1D 


Soom 


pi 


a 


Rancourt, 


il 


i 


ki 


5$ 


1. 1 


is 


gton, DC 20036.. 
be 2003 


OC 20005. 
g NW #200 Washington. OC 2003 


1014 Washing 
. OC it 


of America, Inc, 1020 19th 


. 1025 Connecticut Ave 


"hs D 


12 


Daingertield Rd. Alexandria, VA 22 


28 


Ppt 
Sa 


WO w 


8888888888. 


in 
is 
a= 


Zne 


Benjamin 1 F Reeves. 1100 17th Street, NW Washington, DC 20036. 


888 238888 


288: 
z 


i 
ig 


„ 1455 Pennsylvania Ave.. NW. #500 Washington, 
Jr.. 95 Boonton Avenue P.O. Box 470 Boonton. NJ 07005. 
Association, Se ee ee ee 
I Rehr, 600 Ave., SW, #700 Washington, DC 20024 . 
. Appelbaum & 1701 K Street, NW. #700 


oi 


k 
78 


Priest, 1111 19th St. NW. #1100 Washington, DC 20036 


SESePSSSeTesers 


ju 


Cavanaugh & Hornig (Fot Amett Managemen! 
Reno Cavanaugh & Hornig (For:Housing Aut Insurance, Inc 
a Condit to Pease Socal Gooey © Woda’ 
National Siod Wastes Management Assn 


17. 
i 
ay 
z= 
E 
rs 
= 


7 
4 
z 
527 
i 4b 


cau , 
7 | 
yal ` 
22 = 
i 5 
i g 


J 
a 
281 
f 


884725 
EN 
3788 
i 
Hp 
27 

A 

F 

: 


. OC 

bj Washington, OC 20036 . 

Richard Richards 1050 Thomas Jefferson Street, NW. 6th FI Washington. DC 20007.. 
k ington, DC 20037... 
Washington, 


HE 
i 
4 
5 


ji 


i 
= 
JE 


n 


EESE 
i 
5 
T 

i 
i 


i 
] 
- 


ni 
888 
afl 
al 
i 


75 
Ej 
2 
g 
= 
g 


syes 
1115 
11 


if 
i 


i? 
Bizig 


HEHE 
tal 
nee 
a 


if 
2 
i 


#33 


Philip Morris, ine sessa ‘ 
Akin Gump... (Drexel Burnham Lambert. inc). 
Renewable Fuels Assn 


i 
i 
85 
z 

285 

BY 

g 

A 
S 


i 
s 
3 
2 


774 
if; 
Ža 2 
= 
75 5 
i 
2. 8 
= 


472 i 


Emerson Electric (o. 
Keefe Company (For-Broward 


i 
i 
i 
i 


FFF 


erison. The Power House 3255 Grace Street. NW Washington, DC 2000 ies ae 
Robertson. 1608 K Street. NW Washington, DC 20006 joa 
Robins Kaplan Miller & Ciresi, 1220 19th Street, NW, #700 W: 


Ernestine § Robinson, 1575 Eye Street, 
Kenneth L. Robinson, 3138 North 10th Street Arlington, VA 22201 


d 


National Assn of Federal Credit Unions 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 


10540 


| Expenditures 


Receipts 


9 — 


Employer /Chent 
For:Alternative Materiais Institute) 


For:NEDA/Clean Air Act 


For: NEDA/Ground Water Project) ... 


H zp HARNA 
2 22715 5 ʻi 1121 


Financiere de Paribas 


i 


Hg 
Hin 


RHI 
ag miii PIRRE 


iil 


Organization ot Individual Filing 
MO 64190-1402 
Washington, 


DC 20036 
#403 Falls. Church, VA 22046 
. SW. #520 
NW #300 Washngton DC 20006 


14 1 1 i 


= 3 Š 
8 8 3 8 
2 Biri 
8 81522 
3 282285 83 82 2282 
i Fiz Pepe 42 255 7825 
haa! te = $85 8SSSE8SSESS8=25 8 $ Hpi, i S ii oa 28887285 28 57 pi 
pamik Hin 13257 i 1415124851437 E 47 8122513 3715 


‘Legislative Action (SCOLA) 


4 


‘as. Í 
get ceagbetdis ast 
Hin nl 


CONGRESSIONAL RECORD—HOUSE 10541 


May 15, 1990 


BC 0002 S809 
. GA 30324... 


1615 H Street. NW W. 


253 
il 


117 12135 85 


i 1Seseesees : 


BS 88888888 
28 2888888 


i B sii 3222, 
117777771 i 5 5 


JR ni PER 
li e 


Š H , 


Henia 
MAR fu Hee 15 Hattie 


ll NW. #600 Washington, DC 20005 . 
, #625-South Washington, DG 20004., 


OH 44113 
. NW Atlanta, GA 30339-3149. 
Vermont Avenue. NW. 
ton, DC 20036 


Cleveland, 


fn 


S S382 


990-158, Mail Box 129 3150 
Burdin, 


2828 


i : z ZS agiz 
i 5 eee sitll TE 


og tsss 38844 : ang e BE 
14411411215 Hi i: 2 Ho 


tte ie aei iei 


nc 
(For:Johnson Controls, inc) 


ate Services USA. 


ihe 


all 


DC 20007... 
OC 20036 


. OC 


wi 122433325 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 
Organization or Individual Filing 


10542 


Employer /Chent 


113 45 


HE 


BE 


88828%2883 | 


\ccess Legal Action Council (CALAC) ) 


e 
2 Aart aE 
HRA 


g 


il 
A 1 


i 


Corpor: 
Seeg J Diamond 
International Brotherhood of Teamsters 


pail i 


E 


252 


Şi: 


1420 King St. Alexandria, VA 22314-2715 


8 S. Abingdon Street Arlington, VA 22204 
reet, NW Washington, DC 20 
Pennsylvania Ave. 


DC 20036 


W 
Washington 


NW. #200 
7th 
MI 48126. 
Ave., NW 
. 781 


. DC 20036. 


Ave. 

NW 

NW, 
Dearborn, 
Connecticut 
NW 

7th Street, NW. 


Connecticut 
„12201 
„181918 
Calhoun 
1120 
É 
001 


ne ipi 


227 „ 2578) = S| 
ibase: [niles tay dla 
HENGE lif eile eer edad 


iit a1 
22 


= 


i3 


12111522 


Pittman 


C_-f_f_f-1_1-1-1_1-1_1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1-1 1-1) 


0 

5 

000 
"1280.00 | 


Services. 


i hayes Š E 
e 
HT anii 


Shei ai l 
ili ahi i 1 5 i F 


inni 155 


RLT 


LART 


WEEE EE titt 5 F 4 SS SSS SSS SSS iii 


10543 


w 3 f 
H is i H iS 
3233 i SSeS — d SIRS 8288382 23358 S25 


«= 
2 i 


= 


EE 


que e ee, pi 
h 1 EH 
i MRH HUP RI 


i mi 
1 

15 E H 5 . 

1175 ae fina 

211835 


institute Pubic Affaers Committee. 


tis] 3 eid 


ty 


CONGRESSIONAL RECORD—HOUSE 


5 Washington, DC 200 36 


e. NW 


È Mullens, 1776 K Street, NW, #800 Washington, DC 20006.. 


J 


Er 2510 4. chee A me mn 
7 35.2 pal, 22 = 3 KI 444 4444 SSSSSSSSSSSSSSSS 42-4 SSASSSSS ASU TSS a s834384 88838843 
HE 151 4 f $15 32 114322215 seg 1152170 HD Hii 


May 15, 1990 


39-059 0-91-46 (Pt. 7) 


May 15, 1990 


aa 


Associated Builders and Contractors, Ine 


: 

5 is F 4 5 

123 gi ö 2 

ae | if i ; | | 11 5 
‘Est = ss > ; ] HET He 112 23433422 į sa 28 
h rier e ggz iaiia ii ERT HERT 

5 HTH 2283 5 1 Š 49 See 38 $: : 2 Š i 

Seinni 1115 DiRRIH HME) i 


DC 20037 


ton, DC 20007 / 


A 22314.. 


Washington, DC 20024... 


CONGRESSIONAL RECORD—HOUSE 


f : TA : a 

£ = i 8 as TER 8 8 igs |: 

3 85 8 š et Pul et a 28 „ 

: * 8 2 3 ‘RE 8 Rows o 

ih p oe o g pjs 22 7115 z 275 F 

i „ „„ UO d pki 
é 2 25 Sue! beg 87 & eet: | 
„ PG 2 eRe ee oo pni 

gait Ss We ear ere A Eg E 

3212 22 i z 25 

— 8 — = a= 3 25 z 2E 82 888 8 8 8 — 
daane:  Ggueeg’ BASS: Soi Setesqicecge S5 z 818 RT 827 

z| | Siha gon Bi santa sete n L 1e Ai- 
S| s 2 1 1452727 i Ii i i nea a dl 


10545 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


May 15, 1990 


i 


bi 
El 11155 HE 


Washington, DC 20006 . 
DC 20005. 
t NW Washington, DC 2000: 


2 Washington, 
155.1 


ton, 
K Street, NW, #900 


5 


62 
Wi 


a 


11254111 


i 
8 
i 
| 


SEEN 


33 


Implement Workers 


ospace & Agne 


int'l 


American Medical Assn.. 


General Aviation Manufacturers Associaton . 


& Refrigeration Instit 
sociated General Contractors of America 


| Shipbuilders Council of Ames. 


As’ 


“(ALE 


eague for Exports & Security Assis 
Manutacturers Assn, Inc ....... 


| BOM international, .. 


ton.. DC 20036. 


Washington, DE 20006 
300 Washington, DC 20006-3910. 


„ 


NW. #607 Washing 


"Steuart, 1825 | Stee. NW. #400 


ion, DC 20006- 


‘wash 


P. Stewart. 808 17th Street, NW, #300 


f 


8888882288885: 


DC 2000! 
|. VA 22309........ 


, DC 20036... 


nn 


ù 


57 N Street, NW . 


a 


ās 


ton 
fastungton, 


= 
$ 
4 


we, NW. #1250 M. 


NW 
Aven 


des Eye Street, NW. #7 


ALT= 


2312 


ashingloo, DC 20006 
Washington, DC 20004 


24A 


Capitol Street. SE #103 


Boley Jones & Grey, 1350 New York Avenue, NW, #600-A Washington, DC 20005-4709. 


| Amencan Li 
„i Public Service Co of Indiana......... 


Chemical 


0007 
36 
11 


ton, OC 21 
gion, DC 20036. 


ton, 
ington, DC a 


Avenue. NW. Washing 


tombler, 1640 Verona 
Stoner, 1120 Connecticut Avenue, NW W. 


Si 


John L Stowell, 1800 K St. NW W 1018 Was 


William M. Stover, 250) M St, NW W; 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 
Organization ot indvidual Filing 


10546 


8888888888 RSS 
— 25S 


2 2 a i 


Fort 


nc. 


1 e 
. 
i 


i. 


inc (For Empwe District Electri Company) 
jes. Ine (For FAG Bearings Corporation) 


Inc (For 


Hn, 


Peni n 
pilha 


i 


F 111 A {i 
EH TER 
i Hill al ii ji 112588151155 


eee SK 


E 


Glass 


en North America (1983), 


jastungton. DC 20006... 


DC 20003. 


VA 22170... 


. #1200-S Washington, DC 20004 


1815 u Street. NW. #800 W 
, SW, #401 W. y 
pEi 


Houston, TX 77098 


ado. #307 Austin. TX 78 


Building 


„ 21480 Pacific Boulevard Stern 
. 1001 Pennsylvania Ave. NW. 


i HE 13 
zŠ 28857 —— etait 3g 28 > i 885 25 
CCC 


goss pase 
{BGE 
8 


114515 


Associates, 
8 


ae = 


2828 K 8 $e 4255 2 424225 
Fi ae “i 


* * i= . a 


i s m T Eee 
nE U i ae Bii 
all; 14 J 15111181 11375125113 


E 
a = 


10547 


CONGRESSIONAL RECORD—HOUSE 
Expenditures 


May 15, 1990 


Employer /Chent 


Organization or Individual Filing 


8888888888 82888 8888 
3833523888 i 


wan 


(For.National Assn of Postmasters of the US.) 
For Norfolk Southern Corporation ) 


Hio Huth 


F FF 


Hipi 


11135 


rs 


= 


x 
8 825 
ik Bye 


HPH 


RE 


32 
= 
y$ 


ili 1115111441441 


iH 


; e 
88882 


} i 


iil 


DC 20000 
502 Washington, DC 2000: 


Penn’ eT ea We 
Seger 121 fade Med Ave W. A 
apr 
W 


1 


60 
and 


lji 


r = 
= 


EEEEEEEEZEEEEEEEE 


ppl 


fell ley: i | N 
i 2 gaza 823 
TBR ETD Huth 


f 
Bil 
Ep 
5828 
1333 
TE 
228 
FESS 
Hil 


IAI 1 


S2 


Hi 


FEF 


, DC 20006. 
20006... 


185 


“4020 


2888 22 seeesesees 
2882 83 SESSSE=5E5 


sims Sse Ss 6 


May 15, 1990 


2 hes 25 is i ä 
2 i I Bas . i 
2 : BE ea, ag TEH 
T F a aha „ Hie f Gl 
F Porras en JiR g 1 TETHER ET 
: iu iie Hai ty 6 GE, el Eo cielene HUE 
8 B 111 iani di ; iini iste: e 
8 Hua INGE THN oH] HAH AE 
Aam LAUER LE BE i 
2 
Q 
7 
5 
5 . i 
i g | f 
% i bs a A: i ; 
E TEH ie Sask § ge s) 5 E 
E pein hip ue oe i 
5 2242282 beasts frsege iS en~£52 Sse í 8 
1117 ae el abate tel ib . : 
jisi 135 2 anean ij li 15 carly Š : 
IER JJV : 
ST os e i eee £ 
Z light my s Pe BLN SL a 
= jena PEPE 1 1 4 222 III 1 s cis is os is z 


10549 


CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


May 15, 1990 


222888282228 


33822838355 i SESS 3 g 2 3 a S 8 2585s „ 9 gee e Rza 


a 2 


Philip Morris, USA) 


HE 


SS ot að eð að sd eð 


Haki, ROT 15 
sinin fut | HE 


Reese Communications Cos (tor: 


ul 


ashington, OC 20036 . 
n Nali Tower. PO Box 10070 
2 22313 


0 


Associates, Inc, 1730 Pennsylvama Ave, NW Washington, DC 


ton, VA 22209 
Wi 


Vilhaver, 1700 N. * ag #2120 Arlin, 
Street, SW, 
ighway East 
Pacific Boulevard 


VA 22201 


some 


be 


Gut 


ngton, 


500 Washington, DC 2003 
20010 
9 


00 Federal Street Boston. MA 02110 


W 
#4 


Street. #800 
Nort 
7K St, NW, 


ye 
200 19th Street, NW, # 


1 
l 


P.O. Box 1417-050 119 Oronoco Street 


455 


21480 


W: 
500 W 
NW. 
Hines & Avary, Inc, 1899 L Street, NW, #500 Washington, OC 20036 .. 


22 


875 É 
l 
of America, 


thins, 


i 


i 


ghet. 


= 15 F 
814444443 342 2 a EEES 


5 eln l- All E. 


1 jai 
TURRE 


May 15, 1990 


i 1 l l 

T 17 lid, ae Hane 2 1 | ai Hi SHIN H 

d p 1 0 Bes Ey ngs HUD e, REG he p i 

ee RRI tania Ie 

: ane ITT eee | HT gee PE 
Z 2 
f ; 


ton, 
06 Washington, DC 


1 
Alexandria. 
#7 
NW 
White 
Place E; 
Suite 
9604 
„ NW, #1200 
#10! 
000 
NW. 
Morse 
Washing! 
held Road Alexandna, VA 


22314 


„ NE Washington, DC 2000 


Organization or Individual Filing 


ast Mi 
Detroit. 
#100 W. 


221 
IN 


& Associates. c. 1317 F Street. NW, #400 Washington, DC 20004 


Chamberlain & Bean, 1747 Pennsylvania Ave., NW, 


; = ig e e 1216815 S- S888 8 88 88 
4 idea 1 8 I e 32 CCTV 
III! „„ nn pile 25 5 TE ial l Hikmat 


10550 


3888888888- rpa S SSS P E 2125 gysssss AS oitis ~ 2 — 21 gos 
1231 „ Hin 3 hunni 1 Is 


10551 


7 85 585 5 888888888 S iSS i888 |; se 88 8 S 3 888888 


i > 22222 pel pak a kp pa 


of Home Builders of the U.S.. 


: i 1 25] 


232 : N 3 
ll RE 115 3 


New York Life Insurance 
“| March of Dimes Birth Defects Foundation .. 


National Assn 


OC 20036 


CONGRESSIONAL RECORD—HOUSE 


Washington, 


Ave., NW, #1002 
Lane Great Falls, VA 22066. 
ton, DC 20006 


Merrill Williams. 3701 Connecticut Ave., NW, #802 Washington. DC 20008.. 
OC 20006... 


Washington, OC 2 


#600 Wa: 


etn 


Loretta Mortis Wilhams. 1725 K Street, NW. #814 W. 


J) 


eee. 
= i 8 shiha Bii 


o = 


West, 1530 North Key Blvd. #122 Arlington, VA 22203 


HABE niian zu 1 


an Hs 12 ssASsGSSGSSGGSSG SGSN 24423 882888 
RHN 1 F Gh fn 


Robin L Wiliams. 1667 K St. NW. #1210 Washington, 


May 15, 1990 
phon gwd 1667 K Str 


8288882 
8888888 


S wm i 


May 15, 1990 


mployees 


or Burin 
or: Bur 


i H 
| i 
H 


‘es 


as 1 IUNR ff. ii 
1412 TERE 


Šg x NN 


He PUTTE 


i 
= 


ison (fra 


>>> 
e 


f 


Dofasco, inc 
Wilson & Wi 


gton, DC 20037 


CONGRESSIONAL RECORD—HOUSE 


FL 32701-4201. 
Street, NW Washi 
ton, OC 20005.. 


37 


gton, DC 


NW Washington, K 20037-142 
Joseph B. Winkelmann, 1250 Connecticut Ave., NW, #620 W. 


#600 W. 


. 1922 FS 


Winston & Strawn, 2550 M 


Connolly. 839 17th St. NW Washington, DC 20006 


H. Wines, 1133 15th Street, NW. 


ot 


5 
888885888888 S8S8E88888888 T grae E S535558 288 
Horii 


i 3 5i 
888888888 888888888888 S88888S888888a, E EIEEE 


sisi 


& 


M. Winkelman, 2501 M St., NW Washin 


8888 


A 


Wiliams & Jensen. PC 1101 Connecticut Ave. NW. #500 Washington. OC 
Pickering. 2445 M Stes 


10552 
Willams & 
Wale Cotler È 
bien 

Dad 


ox 


10553 


CONGRESSIONAL RECORD—HOUSE 


May 15, 1990 


11634 


| 


, i ; 
ip Hine aleskiti, 1217 Eh nae Bi ai , e d ga lab Sin 
e ea piiehe pii n ey 
e i CCC 


on. 


-1109... 


200 Washington, DC 20036. 


i 2 Siy : x 5 
25 Ż 18 2 Des ge $2. S8 
F ; shide aias. sil pa = 
32 = 88 SSS EPE E p Hits 8385 Š 
3 VV» i 
i ex SSeS eC eS. C SSS F55E<= 

8 ee e dake 
2 = ==2° Ha ‘hE r SIS 
Sg a SS Z Sa 8 P E 
25 i n Ei a easi] 
3 8 : Su 822% 88828 
2 ; 5 ~SR=SE5= 
i ies etn lett 
LUNI ccna rr, a eee 
if 1 BINRIN MRAN iG Hna 


May 15, 1990 


CONGRESSIONAL RECORD—HOUSE 


10554 


Employer /Chent 


Organization or Individual Filing 


i 

is TE ihe, ai 
jij 15 He n ili 10 

4 cai 111155 n i 


2 pth 


185113423213 3111235 


May 15, 1990 CONGRESSIONAL RECORD—HOUSE 


QUARTERLY REPORTS* 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2. paragraphs D and E of the Quarterly Report Form, 
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The following reports for the fourth calendar quarter of 1989 were received too late to be included in the published reports for that quarter: 


(Nork.— The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X" BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register.” place an X below the letter h and fill out page 1 only- 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report. place an X below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page g.“ and the rest of such pages should 
be 4.“ "5." "6." etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


— — 
e E 


{Mark one square only) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER ß e VES O NO 


NOTE on ITEM “A",—(a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an employee“. state (in ltem “B") the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm), partners and salaried staff members of such firm may join in filing a Report as an “employee™.) 
(ii) “Employer”. —To file as an employer. write None“ in answer to Item g“. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. 


Reports for this Quarter. 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B".—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers. the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified: (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers” —is to be filed each quarter. 


B. EMPLOYER — state name, address, and nature of business. If there is no employer. write “None.” 


NOTE on ITEM “C".—(a) The expression “in connection with legislative interests.” as used in this Report, means “in connection with attempting. directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills. resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House” —§ 302(e). 

(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration), 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


. State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an X“ in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (u) Short titles of statutes and bills; (b) House 
and Senate numbers of bills. where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (6) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
paid for by person filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items |, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and. if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Uf this is a “Quarterly” Report, disregard this item C and fill out 
items “D” and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
{Omitted in printing] 
PAGE I4 
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NOTE on ITEM D.“ — 4%) IN GENERAL. The term “contribution” includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation. money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift. subscription, loan, advance. or deposit of money. or anything of value. and includes a contract. promise. or agreement, whether 
or not legally enforceable, to make a contribution” —§ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is. and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed. regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) /n general. In the case of many employees, all receipts will come under Items “D 5” 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13° and “D 14.“ since the amount has already been reported under “D 5.“ and the name of the employer“ has been 


given under Item *g on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is “None.” write “NONE” in the space following the number. 


Receipts (other than loans) 


1. Dues and assessments 
2. -Gifts of money or anything of value 
3. Printed or duplicated matter received as a gift 
4. Receipts from sale of printed or duplicated matter 
S Received for services (e.g.. salary. fee, etc.) 
6. TOTAL for this Quarter (Add “I” through 5.) 
7. Received during previous Quarters of calendar year 
N. TOTAL from Jan. I through this Quarter (Add “6” and 7 
Loans Receive The term ‘contribution’ includes a . . . loan . . .“—§ 302(a). 
FE een TOTAL now owed to others on account of loans 
10. 8. Borrowed from others during this Quarter 
11. S. Repaid to others during this Quarter 
. “Expense Money“ and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. I through this Quarter) 
13. Have there been such contributors? 
Please answer yes“ OF “MO™: eee 4 


14. In the case of each contributor whose contributions (including 
loans) during the “period” from January | through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper. approximately the size of this page. 
tabulate data under the headings Amount“ and “Name and Address of Con- 
tributor™; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 

Amount Name and Address of Contributor 

(“Period™ from Jan. I through. ses. fs Ae ) 
$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Il. 


$3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, io make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 


“E 6") and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 


Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the spaces following the number. 


Expenditures (other than loans) 


1. Si. Public relations and advertising services 

n Wages. salaries. fees, commissions (other than Item “1") 
FN Gifts or contributions made during Quarter 
a Printed or duplicated matter, including distribution cost 
5. Office overhead (rent, supplies, utilities, ete.) 
1 Telephone and telegraph 

Nee! Travel. food, lodging, and entertainment 

8. 5 All other expenditures 

N TOTAL for this Quarter (Add “1” through "8") 
NO): e ee Expended during previous Quarters of calendar year 
n TOTAL from Jan. | through this Quarter (Add 9 and “10") 


Loans Made to Other The term ‘expenditure’ includes a . . loan . . 
PA .. TOTAL now owed to person filing 

13. S. Lent to others during this Quarter 

14. $... ... Repayments received during this Quarter 


8 302 (b). 


15. Recipients of Expenditures of $10 or More 


If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 


In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
“Amount,” “Date or Dates,” “Name and Address of Recipient,” “Purpose.” 
Prepare such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave.. St. Louis. 
Mo.—Printing and mailing circulars on the 
“Marshbanks Bill.“ 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg.. 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 


PAGE 2 
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DOUG BEREUTER ON 
CZECHOSLOVAKIA 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. HYDE. Mr. Speaker, during the Easter 
recess | traveled with some of my colleagues 
on the House Intelligence Committee to East- 
ern Europe. Among the nations we visited was 
Czechoslovakia, and | must say we were all 
captivated by this beautiful country and its 
people. Seeing first-hand the results of the 
“Velvet (or quiet) Revolution” left us with 
some vivid and lasting impressions. 

We were fortunate to have as a member of 
the delegation, DOUG BEREUTER, who has a 
remarkable grasp of Czechoslovakian history, 
as well as its current affairs. DouG probably 
represents more Czech-Americans than any 
Member of Congress, and | have always 
found his thoughts on Czechoslovakia and 
Eastern Europe worthy of special attention. 
With that in mind, | would like to insert in the 
RECORD two articles he wrote recently for his 
Nebraska district news column. They are es- 
sential reading for anyone interested in getting 
a better understanding of what is happening in 
Czechoslovakia and the implications that has 
for the United States. 

A VISIT TO PRAGUE, CZECHOSLOVAKIA 
(By Representative Doug Bereuter) 


Last week during the Easter recess I trav- 
eled to Prague, Czechoslovakia, with other 
members of the House Select Committee on 
Intelligence, and I want to share some 
thoughts and information on the situation 
in that democratizing nation. While all 
Americans are enthused about the move 
toward democracy, pluralism, market-ori- 
ented economies, and better human rights 
in the countries of eastern and central 
Europe which have been dominated by the 
Soviet Union, I know that the many Nebras- 
kans of Czech and Slovak heritage have 
been particularly interested and thrilled by 
what has happened in their ancestral home- 
land. 

Since I probably represent more Czech- 
Americans than any member of the U.S. 
House, and since I serve on the House For- 
eign Affairs Committee where I emphasize 
trade matters, I have always followed mat- 
ters related to Czechoslovakia more closely 
than any member of Congress. That is the 
reason why I have amended pending legisla- 
tion to give our businesses and agricultural 
firms the export tools they need to do busi- 
ness in Czechoslovakia. They want our ex- 
ports, services, and our involvement in joint 
ventures. That is good for them and good 
for employment and income of Americans. 
This is a once-in-a-lifetime opportunity, and 
we don't want Western Europe to capture 
all those markets and opportunities. 

On April 12th, while we were in Prague, a 
U.S.-Czechoslovakian trade treaty was 
signed. That action, which I had been 
urging since the Czechs’ Velvet Revolu- 


tion” began in December, will normalize 
trade relations between the two countries. 
Thus ends our estrangement with Czecho- 
slovakia, which began when the Nazis 
marched into that country. 

What are conditions like in Czechoslova- 
kia today? Much already is obviously 
changed from 1984 when I last visited parts 
of that nation with a trade mission. This 
time I only visited the capital, Prague, a city 
of one and one-half million people, but I am 
pleased to report good and improving news. 
The joy and enthusiasm with their new 
freedom from the oppressive Communist 
government is obvious on the faces and in 
the actions of the average Czech one meets 
on the street. It is obvious that their spirit 
was not crushed by the Soviet tanks in 1968 
or by 50 years of oppression. I believe one 
can also expect that their entrepreneurial 
skills and zest for democracy, human rights, 
and pluralism, which were so evident to the 
world between the World Wars, will re- 
emerge. 

While economic conditions and the stand- 
ard of living are far below those in West 
Germany, Austria, and the United States, 
and nearly all of the other nations of West- 
ern Europe, they are by no means desper- 
ate. They probably lag behind only East 
Germany among what was the Communist 
bloc. Food is a bit expensive, but it seems to 
be readily available and in good variety. 

On the other hand, their technology and 
communications systems lag about two dec- 
ades behind our own, and their once-formi- 
dable industrial base is largely obsolete. 
People commonly joke about putting in two 
or three hours of work during their eight- 
hour days in a system of business, industry, 
and agriculture which is government-owned 
or collectivized perhaps to a greater extent 
than any of the other European countries 
which have been satellites of the Soviet 
Union. The worst news is the environment. 
Like the other nations of Eastern Europe, 
the problems of air and water pollution and 
hazardous waste are very severe. The result 
is that mortality rates are substantially 
worse than a decade ago. 

My trip reminded me again that Prague is 
perhaps the most beautiful major city in 
Europe, with a magnificent collection of ar- 
chitectural gems from many centuries and 
in many styles. It's blessed with a beautiful 
setting, escaped war damage during the 20th 
Century, and was dressed up in its best 
spring vegetation. 

Czechs were already joined in their pre- 
Easter shopping and festivities by large 
numbers of affluent West Europeans who 
were making an easy visit to this city, which 
has largely been off the major tourism list 
for most westerners during their lifetimes. 
Indeed, if you have any desire to visit the 
ancestral homeland or just see beautiful 
Prague, this is the time. Tourists get double 
the normal exchange rate at hotels for 
shopping sprees. Prices on such specialties 
as Czech crystal are never going to be as low 
again. And, the average Czech and their 
leaders clearly like Americans. 

By the time you read this article, Pope 
John Paul will also have completed a two 
day trip to Czechslovakia. Since the Vatican 


and Czechslovakia only restored their post- 
war relations on April 19, and since two- 
thirds of the nation's fifteen million citizens 
are Catholic, his visit was widely anticipat- 
ed. The severely repressed Catholic and 
Protestant clergy are now being permitted 
to resume their normal roles as members of 
a clergy free from governmental restraint. 
They no longer will be subject to very fre- 
quent imprisonment or the banishment 
from their churches to the most menial of 
jobs. 

Czech leaders from President Vaclav 
Havel down agree, however, that the 
“Velvet (or quiet) Revolution” which they 
amazingly pulled off without bloodshed in 
late 1989 was the easy part. Now comes the 
hard part of reforming the economy, restor- 
ing participatory democracy, and rebuilding 
relations with the Free World without the 
full cooperation of entrenched communist 
bureaucrats—all of that, too, without upset- 
ting the Russian bear or disappointing their 
citizens who are very eager for change. 
Watch for my article next week with infor- 
mation on the task ahead, on rebuilding 
Czech-American relations and on what our 
Intelligence Committee was doing in 
Prague. 


LAUNCHING THE NEW CZECHOSLOVAKIAN 
Democracy: A HELPING HAND FROM AMERICA 


(By Representative Doug Bereuter) 


Last week I wrote a column entitled “A 
Visit to Prague, Czechoslovakia,” which was 
motivated by my visit to that beautiful city 
during the Easter recess as part of a House 
Select Committee on Intelligence trip. In it 
I attempted to set forth briefly my impres- 
sions and some facts about the democratiza- 
tion now underway after The Velvet Revo- 
lution.” I examined the revitalized spirit of 
the Czech people, the living conditions, the 
work ethic, the economy, the poor condi- 
tions of industry and technology, the severe 
environmental problems, and the state of 
religion and the clergy. Now, as promised, I 
will focus on the tasks ahead for Czechoslo- 
vakia, suggestions for restoring strong and 
friendly Czechoslovakian-American rela- 
tions, and the purpose for the House Intelli- 
gence Committee's official trip to Prague. 
I'll discuss the latter first. 

In Czechoslovakia, as in the other Warsaw 
Pact countries undergoing democratization, 
we are very interested in what is happening 
to the huge internal security/intelligence 
apparatus and to their agencies which are 
oriented toward collecting foreign intelli- 
gence through espionage and other tech- 
niques. What happens to those organiza- 
tions and their leadership, and to their mili- 
tary components, obviously has important 
national security implications for us. 

Also, we are particularly interested in how 
many of the strong institutional and person- 
al links remain with the Soviet KGB and its 
military counterpart. Let me just say the 
changes are dramatic in Poland, East Ger- 
many. and Czechoslovakia, but a high 
degree of uncertainty, fluidity, and poten- 
tial for instability exist. It is also a much 
more complex environment for espionage 
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recruiting and for sorting our intelligence 
friend from foe and spy from double-spy. 

Beyond those interests on our part, the 
new Czechoslovakian government is under- 
standably uneasy about the loyalty and be- 
havior of many of the members of the 
secret police (STB) and other internal and 
external security forces. Many of these 
people were clearly communist ideologues. 
President Havel sent 14,000 members of the 
STB home, promising to keep them on full 
pay only until August Ist. He told them, in 
effect, “Sit by your telephone during 
normal business hours, but don't call us— 
we'll call you.” 

Both the new leadership in the Federal 
Parliament and Security Minister Richard 
Sacher inquired about our experience in the 
Congress on the oversight, budgeting, and 
civilian control of the intelligence agencies 
and the military. 

However, a major examination, sorting- 
out of personnel and restructuring of these 
and other Czech agencies awaits these new 
democratic leaders if they are to maintain 
control and sustain their democracy and 
new freedoms. 

As for the military, Czech-Soviet negotia- 
tions have resulted in a promise to have all 
Soviet troops out of Czechoslovakia by at 
least mid-1991. The Havel government also 
intends to reduce its national army. 

In addition to effectively bringing its mili- 
tary under civilian control, it also has begun 
the difficult task of depoliticizing the mili- 
tary—no small task in a communist-style 
military structure. President Havel and For- 
eign Minister Jiri Dienstbier are actively 
promoting their concept of a 35-nation Eu- 
ropean Security Commission to eventually 
replace the Warsaw Pact and NATO—in- 
cluding the U.S. and Canada. 

Now, what can Americans do to assist 
Czechoslovakians with their difficult politi- 
cal, economic, environmental, technological, 
and other problems? The first thing to rec- 
ognize is that the dominant responsibilities 
necessarily fall upon the Czech, Slovak, and 
Moravian people of their nation and on 
their institutions, initiative, and inspiration. 
Secondly, it is important to remember that 
President Havel in his address to the U.S. 
Congress said, refreshingly, in effect, “we 
don't need financial aid, we need improved 
trade and other interactions with the West, 
and we need your technical and educational 
advice and assistance to help ourselves.” 
And, third, it must be emphasized that the 
full load for even this type of assistance 
should not and will not fall on America as in 
the case of the Marshall Plan at the end of 
World War II. The prosperous nations of 
Western Europe, Japan, and other devel- 
oped nations must take a large role. Presi- 
dent Bush has asked the European Commu- 
nity (the 12 “Common Market" nations) to 
take the lead in coordinating Western aid to 
the emerging democracies of Eastern and 
Central Europe, and they accepted. 

For brevity I will list some of the major 
specific proposals for assisting Czechosolva- 
kia or improving our relations with that 
nation which are proposed in a bill which 
passed the House Foreign Affairs Commit- 
tee last Thursday: 

1. Technical training and assistance for 
developing a market economy and demo- 
cratic institutions—in the skills of agribusi- 
ness, commerce, entrepreneurship, finance, 
science, pollution control, business and gov- 
ernment administration and management, 
auditing, accounting, drafting of legal codes 
and regulations, and other relevant areas. 
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2. English instruction by the U.S. Peace 
Corps. Volunteers will begin arriving in Sep- 
tember. 

3. A whole range of cultural, scientific, 
faculty. educational, “young political 
leader. and other exchange programs. 

82 Scholarship programs for study in the 

5. A 10% participation by the U.S. in the 
proposed Eastern European Bank for Re- 
construction and Development (EBRD). 

6. A full range of business information, 
trade and development, and loan guarantee 
programs for U.S. businesses competing 
with other Western countries for export 
markets in Czechoslovakia. (A trade agree- 
ment was signed two weeks ago to give 
Czechoslovakia normal tariff status.) Our 
two-way trade is currently only a miniscule 
$150 million annually. 

7. Assistance in privatizing or de-monopo- 
lizing some of the many state-owned corpo- 
rations that dominate production and em- 
ployment. 

Much of this assistance is to be delivered 
by the U.S. Agency for International Devel- 
opment (now headed by Dr. Ron Roskens) 
through contracts with private voluntary 
organizations and with U.S, businesses and 
educational institutions. In addition, the 
U.S. will liberalize its regulations on the 
type of technology it will sell Czechosolva- 
kia after safeguards are installed against 
the transhipment of critical technology to 
the Soviet Union or other countries where 
we retain greater export restrictions. We 
also have agreed to support the location of 
the EBRD in Prague, and its membership in 
the International Monetary Fund and the 
World Bank. The U.S. also plans to re-open 
its long-closed consulate in the leading city 
of Slovakia—Bratislava, and to open U.S. In- 
formation Agency cultural centers in both 
that city and Prague. 

I hope this information on Czechoslovakia 
has been interesting. Americans with ances- 
try in that wonderful country must be par- 
ticularly proud of the peaceful but dramatic 
way the people of that oppressed nation 
have reclaimed their democracy and are 
striving to secure the full range of personal 
freedoms. 

Their re-emergence as a participatory de- 
mocracy which is severing the yoke of 
Soviet domination also means a greater 
prospect for a peaceful Europe and the 
prospect for reductions in their and our de- 
fense budgets. Their economic and political 
progress and the progress of the other 
emerging nations of Central Europe is vital 
for a stable Europe heartland. That makes 
nuclear or other warfare far less likely for 
them and for us as a NATO ally. We also 
now can see much greater opportunities for 
trade, travel, and cultural exchanges be- 
tween the people of two nations resuming 
an old and important friendship. 


PRESIDENT BUSH REITERATES 
SUPPORT FOR PUERTO RICO 
SELF-DETERMINATION AND 
STATEHOOD 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 15, 1990 
Mr. LAGOMARSINO. Mr. Speaker, | wrote 
to the President in March of this year after the 
Subcommittee on International and Insular Af- 
fairs completed 3 extensive days of hearings 
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in three cities of Puerto Rico and after hearing 
some question the level of commitment of the 
President to actually allow the people to 
choose a status preference. After all, the 
President had not publicly commented on the 
issue since his February 9, 1989 address to 
the joint session of Congress when he stated: 

There's another issue I have decided to 
mention here tonight. I've long believed 
that the people of Puerto Rico should have 
the right to determine their own political 
future. Personally, I strongly favor state- 
hood. But I urge the Congress to take the 
necessary steps to allow the people to decide 
in a referendum, 


During the many times | have met with the 
President since his statement, he has re- 
mained unwavering in his fervent commitment 
to the self-determination of the people of 
Puerto Rico. | have been fortunate to hear the 
energetic tenor of his voice and see the proud 
sparkle in his eyes when he has talked of pro- 
viding an opportunity for the United States citi- 
zens of Puerto Rico to choose a closer rela- 
tionship with the United States. In order to 
allay any doubts that may have arisen regard- 
ing the President's commitment due to un- 
founded rumors often started by speculating 
political pundits and social analysts, | asked 
the President to clarify in writing what | al- 
ready knew to be true. 

The following is the response | received 
from President George Bush: 

Tue WHITE HOUSE, 
Washington, DC, May 9, 1990. 
Hon. ROBERT J. LAGOMARSINO, 
Washington, DC. 

Dear Bos: Thank you for your letter of 
March 21. 

I strongly believe that this is the year 
when our nation must move to allow our 
fellow citizens in Puerto Rico to choose 
their political fate. We owe it to them as a 
people and to ourselves as the leader of the 
Free World. How can we applaud the excit- 
ing and momentous movements toward free- 
dom in Eastern Europe, Latin America, and 
elsewhere while refusing to grant to our 
own citizens the right of self-determination? 

This is why I wholeheartedly support leg- 
islation to give the people of Puerto Rico 
the right to vote on the three principal op- 
tions for their political future: statehood, 
continued status as a commonwealth, or in- 
dependence. I further believe that we 
should have enough faith in the principles 
of democracy to let their choice be self-exe- 
cuting under provisions that Congress may 
prescribe. 

My own view on the political future of 
Puerto Rico is well known: I want it to 
become the 51st State. The 3.3 million citi- 
zens of Puerto Rico deserve to be full mem- 
bers of the American Union, for whose free- 
doms (and those of other nations) Puerto 
Ricans have fought so courageously in all of 
the wars of this century. Before statehood 
or any other status can come about, howev- 
er, the people of Puerto Rico must have the 
right to express their own views on their 
future. That is why I urge the Congress to 
act this year to allow a binding plebiscite on 
the island next year. 

I look forward to continuing to work with 
you on this important issue. 

Sincerely, 
GEORGE BUSH. 
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TRIBUTE TO HOLY TRINITY R.C. 
CHURCH, PASSAIC, NJ, ON ITS 
90TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. ROE. Mr. Speaker, it is with the deepest 
reverence and the greatest sense of pride 
that | rise today to salute an outstanding 
house of worship in my Eighth Congressional 
District which, for almost a full century, has 
been a spiritual focal point and a beacon of 
faith for countless numbers of worshippers in 
the greater northern New Jersey area. 

am speaking of Holy Trinity R.C. Church of 
Passaic, NJ, which is celebrating its 90th anni- 
versary in 1990. This landmark occasion will 
be observed with a mass and an anniversary 
dinner in the church hall on Sunday, June 10, 
1990. | know this event will be a great source 
of pride to the spiritual leaders and guiding 
hands of Holy Trinity, copastors Msgr. John E. 
Morris and Father Walter Pruschowitz, who 
are ably assisted by Father Wayne Varga. 

Mr. Speaker, as a means of providing you 
and our colleagues with a look at the rich 
background of this fine church, | would like to 
insert for the RECORD the official history of 
Holy Trinity R.C. Church: 


Ninety years ago, on Trinity Sunday, June 
10, 1900, a small group of German speaking 
residents, noting that area churches had 
their own “language parishes” agreed to pe- 
tition Bishop Winand Wigger of the Newark 
Diocese to establish a parish to serve the 
needs of the growing number of German 
Catholic immigrants in the area. They had 
been attracted by the opportunities for em- 
ployment provided in this locality by the 
textile industry. 

The committee approached the Bishop a 
few weeks later when he was in Passaic to 
bless the cornerstone for the new St. Jo- 
seph's (Polish) Church. He agreed to estab- 
lish the new parish and appointed Father 
Valentine Clebowski, pastor of St. Joseph's 
to serve as temporary pastor. Services were 
conducted at the old St. Joseph's Church lo- 
cated at Quincy Street and Parker Avenue. 
In August of 1902, Father Joseph Hasel was 
named the first pastor of Holy Trinity and 
by September of 1903, the parish had its 
own chruch at the corner of Hope Avenue 
and Jackson Street. This church served the 
needs of the parishioners until 1924, when 
the present Holy Trinity Church was erect- 
ed at the corner of Hope Avenue and Harri- 
son Street adjacent to the present parish 
school which opened there in 1907. The 
original school was located in two rooms 
behind a barbershop on Hope Avenue, thus 
deriving the name “the barbershop school". 

Pastors who served Holy Trinity through- 
out the years include: Fr. Edward Schulte, 
Fr. Bruno Bloemeke, Fr. Peter Werne, Fr. 
Henry Veith and the present co-pastors, 
Monsignor John E. Morris, and Fr. Walter 
M. Pruschowitz ably assisted by Fr. Wayne 
Varga. 

For the last 90 years Holy Trinity has 
served not only the descendants of the origi- 
nal founders who stemmed mainly from 
Germany proper but also the many other 
German speaking people who came to this 
country from an area that includes the east- 
ernmost province of Austria (the province 
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of Burgenland); adjacent areas in Hungary: 
the Sathmar district in present day Roma- 
nia; and the Militic area (Militich“) in 
present day Yugoslavia and people of other 
national backgrounds as well who have 
come to this country seeking a new, better 
and freer life. 

Mr. Speaker, | appreciate this opportunity to 
present a portion of the history of this distin- 
guished parish that has remained dedicated to 
helping others and guiding them spiritually. As 
Holy Trinity R.C. Church of Passaic, NJ, cele- 
brates its 90th anniversary, | know that you 
and all of our colleagues here in Congress will 
want to join me in extending our warmest 
greetings and felicitations for both the service 
and guidance it has provided for its communi- 
ty, State, and Nation. 


SAVE THE WHALES 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. YATRON. Mr. Speaker, |, along with 
several of my colleagues on the Foreign At- 
fairs Committee, are introducing a resolution 
today calling for sanctions against nations 
which continue to kill whales in violation of the 
International Whaling Commission moratorium 
on commercial whaling. 

The IWC moratorium took effect in 1986, 
but permits a nation to take whales for legiti- 
mate scientific research. Strict guidelines were 
established to ensure that nations would not 
continue to engage in commercial whaling 
under the guise of scientific research. Some 
nations, including Japan, Norway, and Iceland, 
have continued to kill whales maintaining it 
was for scientific reasons, but their research 
plans have been found invalid by the IWC. In 
addition, resolutions condemning their activi- 
ties have been adopted at IWC meetings. 

The President is authorized to impose sanc- 
tions in nations which violate IWC rulings and 
continue to kill whales. Specifically, the Pack- 
wood/Magnuson amendment provides for a 
reduction or denial in permits to fish in U.S. 
waters, and the Pelly amendment allows for 
an embargo of fishery products. 

Japan was certified in 1988 under both 
amendments for diminishing the effectiveness 
of the IWC. While permits to fish in U.S. 
waters were denied in 1988 and 1989, no em- 
bargo of fishery products was imposed. In ad- 
dition, no sanctions were imposed on either 
Norway or Iceland, although their whaling ac- 
tivities were on a much smaller scale than 
those of Japan. Moreover, Iceland has indicat- 
ed it will not take any whales this year. 

My resolution calls on the President to im- 
plement the Pelly amendment embargo on 
fishery products and take other steps to stop 
the illegal killing of whales. 

Mr. Speaker, the United States has strongly 
and consistently supported the IWC and the 
moratorium. Enactment of this resolution will 
strengthen our commitment to whale preser- 
vation by ensuring that the continued killing of 
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whales is not without substantial risk. | am 
making available to my colleagues a copy of 
the resolution for their support and cosponsor- 
ship. 


H. Con. Res. — 


Whereas the United States fully support- 
ed the adoption by the International Whal- 
ing Commission of an indefinite moratorium 
on commercial whaling to become effective 
in 1986; 

Whereas the United States fully support- 
ed the adoption by the International Whal- 
ing Commission of resolutions designed to 
establish criteria for reviewing proposals by 
Commission member nations to take whales 
under special (that is, scientific) permits 
during the commercial whaling moratorium; 

Whereas the United States has supported 
all resolutions adopted by the International 
Whaling Commission requesting nations en- 
gaged in research“ whaling that fails to 
meet the criteria established by the Com- 
mission to refrain from carrying out further 
such whaling activities; 

Whereas Japan has already killed more 
than 500 whales in despite of these Interna- 
tional Whaling Commission resolutions and 
has publicly declared its intention to take 
several hundred more whales during the 
current whaling season; 

Whereas Japan was certified by the Secre- 
tary of Commerce in 1988 under the Pack- 
wood-Magnuson Amendment and the Pelly 
Amendment for its research whaling activi- 
ties that diminished the effectiveness of the 
conservation program of the International 
Whaling Commission; 

Whereas in 1988 Japan was denied per- 
mits to fish in the United States Exclusive 
Economic Zone as a result of this certifica- 
tion, but no additional action has been 
taken beyond denial of 1989 permits as a re- 
sults of Japan's whaling activities which 
continued in 1989; and 

Whereas other nations have also contin- 
ued to kill whales for scientific research de- 
spite International Whaling Commission 
resolutions disapproving their research 
plans: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

(1) continued whaling and commercializa- 
tion of whale meat represent a violation of 
the International Whaling Commission 
moratorium on commercial whaling; 

(2) in accordance with United States stat- 
utes, the Secretary of Commerce should cer- 
tify any nation for continued whaling activi- 
ties that have been rejected as scientifically 
invalid by the International Whaling Com- 
mission; 

(3) the President should use his authority 
under the Pelly Amendment, and other 
powers of his Office, to order an embargo 
on a significant quantity of fishery products 
entering the United States from nations 
found to be diminishing the effectiveness of 
the International Whaling Convention; 

(4) the President should use all tools of di- 
plomacy to convince whaling nations to 
comply with decisions of the International 
Whaling Commission; and 

(5) the President should use all tools of di- 
plomacy to encourage the support of the 
member nations of the International Whal- 
ing Commission for a long term solution to 
the problems before the Commission. 
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A TRIBUTE TO TALIA M. BAHR 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Talia M. Bahr, of 
Providence, Ri, this year's recipient of the 
Congressman RONALD K. MACHTLEY Academ- 
ic and Leadership Excellence Award for the 
Lincoln School, in Providence, RI. 

This award is presented to the student, 
chosen by Lincoln School, who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali- 
ties. 

Talia has clearly met these criteria by being 
named as the Frances E. Wheeler Scholar at 
Lincoln School. In addition, she is receiving 
the Wellesley College Book Award. Her extra- 
curricular activities include student govern- 
ment, the Spanish and Classics Clubs, and 
Students Against Drunk Driving. She is the co- 
captain of JV tennis and coaches tennis for 
the Middle School at Lincoln. Talia tutors stu- 
dents in the Lower School at Lincoln and per- 
forms volunteer work at the Home for the 
Aged. 

| commend Talia for her outstanding 
achievements and wish her all the best in her 
future endeavors. 


ISRAEL 42 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, it is a 
special privilege for me to rise today to honor 
Israel on its recent 42d birthday. In my con- 
gressional district, an event called Israel 42, is 
commemorating this joyous occasion this 
coming Sunday. 

On May 13, the Greater Miami Jewish Fed- 
eration in cooperation with Miami Dade Com- 
munity College Mitchell Wolfson Campus, the 
Rabbinical Association of Greater Miami, the 
Miami Herald and the Metropolitan Dade 
County Cultural Affairs Council and Board of 
County Commissioners will have successfully 
organized a very festive Israeli celebration. 

Israel's 42d anniversary is cause for galas 
all over the world and for individual communi- 
ties to come together to honor the success of 
the Jewish state. Israel 42 is a family oriented 
gala designed to enhance the knowledge and 
understanding of the land, history, art, music 
and culture of the people of Israel. 

it is this anniversary and every year that 
passes which is important to Jewish people all 
around the world. After years without a nation- 
al homeland, the Jewish people finally estab- 
lished their own country in 1948 and the his- 
toric nation of Israel was reborn. 

In special recognition, | commend David 
Smith, chairman of Israel 42 and Sam Dubbin, 
chairman of opening ceremonies, for putting 
forth toward a remarkable event, Israel 42. 
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CHAMORRO KEEPS SUPPORT 
FOR SALVADORAN REBELS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. CRANE. Mr. Speaker, like most Ameri- 
cans, | was extremely pleased by the stunning 
victory of Violeta Chamorro over Daniel 
Ortega in Nicaragua’s February election. At 
the time, | delighted in thinking that democra- 
cy would soon flourish in the war torn country. 
With this in mind, | am sure you can under- 
stand how disturbed | was by an article in the 
Christian Science Monitor—reprinted below— 
which highlights a number of links between 
the Communist rebels in El Salvador and the 
newly elected Government in Nicaragua. 

am certain many of my colleagues were 
disturbed, as was |, when they learned that 
President Chamorro had decided to retain 
Gen. Humberto Ortega, brother of Daniel 
Ortega, as chief of the Army. Although it was 
generally understood at the time that Mrs. 
Chamorro made this decision in order to pla- 
cate the Sandinistas, in light of her recent de- 
cision to allow the FMLM to keep offices open 
in Managua, as well as other revelations un- 
veiled in this article, | am forced to question 
the level of Mrs. Chamorro’s commitment to 
democracy. 

While | am no less pleased over Mrs. Cha- 
morro'’s defeat of Ortega, | do believe the 
United States must tread cautiously where the 
new Nicaraguan government is concerned. | 
urge my colleagues to please take a few min- 
utes to read the following article: 

CHAMORRO KEEPS SUPPORT FOR SALVADORAN 
REBELS 
(By Brook Larmer) 

In an apparent rebuff to the United 
States, the government of Violeta Barrios 
de Chamorro has agreed to let leftist rebels 
of neighboring El Salvador Keep offices 
open here for political activity, according to 
a leader of the Farabundo Marti National 
Liberation Front. 

Salvador Samayoa, leading spokesman for 
the Marxist-inspired guerrilla coalition, says 
the decision came after a series of meetings 
between FMLM representatives and the two 
top advisers of Mrs. Chamorro's govern- 
ment, Antonio Lacayo, minister of the presi- 
dency, and Alfredo Cesar, ex-contra direc- 
tor. 

“Our activity will be more discreet [than 
before] but it won't be secret.“ says Mr. Sa- 
mayoa, noting that the Chamorro's govern- 
ment wants to play a role in resolving other 
civil wars in the region. All the logistical 
and military support . . . that we were said 
to receive will not be acceptable even by the 
“softer” members of the new government. 
But we'll still be able to do political work.” 

For the past decade, the FMLN has 
turned its close relationship with the Sandi- 
nista comandantes into a logistical base that 
serves a variety of purposes: for rest and re- 
laxation, for medical attention to wounded 
fighters, for high-level consultations, for 
transmissions of Radio Venceremos, for 
training with new weapons and artillery, 
and even—as the US has constantly 
charged—for arranging shipments of arms 
to El Salvador, 

The US government, concerned with stop- 
ping Nicaraguan support for the FMLN, has 
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justified supporting contras by saying they 
were preventing Nicaragua from exporting 
revolution. 

With unusual frankness, Samayoa ac- 
knowledged that the FMLN often arranged 
arms shipments through Nicaragua. He 
even said the rebels, with Sandinista coop- 
eration, arranged the mysterious planeload 
of SAM-7 anti-aircraft missiles that took off 
in Nicaragua and crashed in a Salvadoran 
field in November. 

When the Sandinistas were routed in the 
February elections here, pundits pitied the 
FMLN. Its biggest supporter was yanked 
away at a crucial moment in El Salvador's 
10-year-old civil war. The conservative new 
government of the National Opposition 
Union (UNO), no one doubted, would not 
tolerate their presence in the country. 

But by allowing for continued FMLN pres- 
ence, the Chamorro government has shown 
again it is more pragmatic than ideological— 
and more independent from the US than 
anticipated. Retaining Gen. Humberto 
Ortega as chief of the Army required simi- 
lar pragmatism and independence. 

But the concession to the FMLN is not all 
due to politics, As with many key decisions 
Chamorro has made, it has something to do 
with family ties. 

Two of Mrs. Chamorro's children, Claudia 
and Carlos Fernando, have close contacts 
with the FMLN. A nephew, Federico Bar- 
rios, is married to a Salvadoran with FMLN 
sympathies. 

Beyond that, about 40,000 Salvadoran ref- 
ugees reside in Nicaragua, many of them 
managing the most successful farming coop- 
eratives in the north. Of these refugees, Sa- 
mayoa says, between 400 and 1,000 Salva- 
dorans are involved in FMLN activities. 

American officials are worried. 

With Sandanista commander Humberto 
Ortega still in charge of the Army—and an 
FMLN office intact—they fear the Sandinis- 
tas may continue aiding the Salvadoran 
rebels. Samayoa laughs at that, saying the 
FMLN has never gotten along particularly 
well” with Ortega, preferring to deal with 
the more ideological commander, Luis Carri- 
on. 


PRO-LIFE—THE HUMANITARIAN 
MOVEMENT OF OUR TIME 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. HYDE. Mr. Speaker, | want to commend 
to my colleagues the following text of an ex- 
cellent speech made by Vice President DAN 
QUAYLE at the recent “Rally for Life 1990.“ In 
his remarks, the Vice President reminds us 
that the pro life cause is the humanitarian 
movement of our time.“ | sincerely hope that 
all of my colleagues will take a moment to 
read this very moving and thoughtful speech: 

REMARKS BY VICE PRESIDENT DAN QUAYLE 

Thank you. Your tremendous turnout 
today—in the hundreds of thousands—is a 
powerful demonstration of your commit- 
ment and caring. 

This is a day of both celebration and pro- 
test—a day of great sadness overcome by an 
even greater hope. This day can begin a 
healing of the terrible wound which, for 
almost two decades, has torn at our coun- 
try's heart. 
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I want to thank you for your sacrifice, 
your courage, and your faith in the endur- 
ing decency of this nation. You and the mil- 
lions like you all over this land have stirred 
a renewal of the American spirit, an awak- 
ening of conscience and compassion after 
too many years of complacency and self- 
concern. 

Today we confront a national tragedy: an 
infant can be aborted, for almost any 
reason, up to the time of its birth. The great 
majority of Americans, in poll after poll, 
object to that. They may disagree about 
how best to turn the situation around. But 
almost all stand together against the terri- 
ble reality of unlimited abortion on demand. 
That overwhelming majority constitutes the 
largest coalition—I might say, the biggest 
tent—in American polities. 


Some endeavors are more important than 
partisanship, and surely more important 
than personal advancement. Protecting the 
least of our brethren is such a cause. 


The pro-life movement is the humanitari- 
an movement of our time. Some of those 
who defend the status quo accuse you of ex- 
tremism. But their extremism cannot stand 
the light of honest discussion or the test of 
reasoned debate. 

Will the American people continue to 
accept the notion that unborn children are 
disposable? Our answer is: Not in this coun- 
try. Not now. Not ever. 


Twenty years ago, abortion may have 
seemed the easy way out for a society reel- 
ing from the collapse of a moral consensus. 
Instead, it turned out to be a way to shift 
onto women and children the burdens of 
the sexual revolution. And along with it 
came a dramatic increase in other forms of 
mistreatment of children: abuse, abandon- 
ment, exploitation in pornography and pros- 
titution. 

Should we be surprised? 

None of us, women or man, can presume 
to judge those faced with a problem preg- 
nancy. But no one can be proud that, here 
in our nation's capital, abortions outnumber 
live births. No one can be comfortable with 
the way minority children, especially Black 
and Hispanic babies, are lost in greater pro- 
portion than others. And the loss of some 25 
million children in total to abortion since 
1973 has been unspeakable. 

It is as if we were shooting out the stars, 
one by one, preparing for ourselves an un- 
ending night of the most fearful darkness. 
You have been voices against the night: 
Caring for women in need and children in 
danger, opening your homes to the home- 
less and fatherless, adopting and nurturing, 
you redeem your country’s future by living 
the ideals of its past. 

There are no easy victories in any great 
cause. They are won as much by patience 
and persistence as by numbers and skill. But 
this we may confidently say: the worst years 
are behind us. The conscience of our coun- 
try is stirring. 

When the human dimension of an issue is 
clearly presented to the American people, 
they will always, always choose justice for 
the weak and mercy for the-helpless. That 
is our heritage, made richer by every gen- 
eration of Americans who confronted their 
society's shortcomings, opened their hearts, 
and did what had to be done to set things 
right. Today we reaffirm that heritage. 

In both justice and mercy, we can save 
those children, one by one by a million, 
until at last no one will be cast away. No one 
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will be cut off from us. No one will be 
denied a place in our family. 


IN TRIBUTE OF LT. COL. TODD 
BODENHAMER, OFFICE OF 
LEGISLATIVE LIAISON, U.S. AIR 
FORCE 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DICKINSON. Mr. Speaker, | rise today 
to honor Lt. Col. Todd A. Bodenhamer, office 
of the legislative liaison U.S. Air Force, who 
will be departing the Pentagon this month for 
a new assignment as a Minuteman |! squad- 
ron commander at Malmstrom AFB, MT. A 
consummate professional, he has done a 
superb job during his 4 years in the Pentagon. 
Lieutenant Colonel Bodenhamer began his 
Pentagon tour in Air Force acquisition where 
he was one of a select group of officers 
charged with implementing the President's 
Intercontinental Ballistic Missile [ICBM] Mod- 
ernization Program. In that capacity he over- 
saw the programming, budgeting and execu- 
tion of three major weapon systems—Peace- 
keeper, the Small ICBM and Rail Garrison. 
After serving in Air Force acquistion for a year 
and a half, he was transferred to Air Force 
legislative liaison. There he has been respon- 
sible to the Secretary of the Air Force for liai- 
son between the Air Force and Congress re- 
garding the annual authorization of ICBM 
modernization programs totaling $2 billion. 

A gentleman of Lieutenant Colonel Boden- 
hamer's talent and integrity is rare. While his 
presence in Air Force legislative liaison will be 
genuinely missed, it gives me great pleasure 
to recognize Lieutenant Colonel Bodenhamer 
before my colleagues and to wish him contin- 
ued success as he assumes the prestigious 
position of an operational squadron com- 
mander. His wife Teresa and children Todd Jr. 
and Alissa will, as always, be at his side sup- 
porting him in the years ahead. Lieutenant 
Colonel Bodenhamer has done an outstanding 
job in Washington, DC, these last 4 years. He 
is now embarking on an entirely new endeav- 
or—manning the front lines of deterrence. | 
wish him and his family Godspeed in the 
years ahead. 


A TRIBUTE TO AILEEN LAURIE 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Aileen Laurie, of 
North Scituate, RI, this year's recipient of the 
Congressman RONALD K. MACHTLEY Academ- 
ic and Leadership Excellence Award for St. 
Mary Academy-Bay View in Riverside, Rl. 

This award is presented to the student, 
chosen by St. Mary Academy-Bay View, who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 
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Aileen has clearly met these criteria by 
being a member of the National Honor Society 
for her junior and senior years. In addition, 
she is graduating in the top 10 percent of her 
class. Aileen has been a member of the stu- 
dent council for 3 years. Aileen also has been 
very active in her parish's CYO group. 

| commend Aileen for her outstanding 
achievements and wish her all the best in her 
future endeavors. 


SALUTING THE OXNARD PRESS- 
COURIER’S GOLDEN ANNIVER- 
SARY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. LAGOMARSINO. Mr, Speaker, today | 
wish to commend and congratulate The 
Oxnard Press-Courier on a half century of 
service to the community. The Press-Courier 
was formed on May 6, 1940, when Oxnard's 
oldest paper, The Daily Courier, joined with 
the Oxnard Evening Press. 

According to the lead editorial of the 
paper's first edition, “A new name in California 
journalism was born today, as two great news- 
papers became merged." And by combining 
the two names, “The old and the new are pre- 
served for future generations of Oxnarders.” 
Fifty years later, the Press-Courier has not 
only preserved its name, but also preserves 
the role of the hometown newspaper. It is a 
community newspaper in the grand tradition, 
never forgetting the importance of local news 
as written by local people. 

Jerry Scott, the publisher of the Press-Cou- 
rier and an Oxnard native has said, every- 
body has just one goal—to produce the best 
newspaper we can.“ That goal has led to the 
paper's largest expansion ever, including the 
construction of a new $13 million press, a far 
cry from the 2 horsepower gasoline engine 
used by the Oxnard Courier back in 1899. 

The new 175 ton offset press will be 
housed in the 3 story structure in the parking 
lot of the newspaper. It will dwarf the paper's 
present offices, with construction set to start 
in August. This expansion is the most recent 
and most ambitious that the Press-Courier has 
undertaken, And it just goes to show one of 
the secrets of the newspaper's success, to 
always keep up with and grow with the com- 
munity you are reporting about. 

From encouraging the planting of beets 
almost a century ago, to keeping up with the 
massive growth in the area after World War Il, 
to today, this newspaper and its forebearers 
have always been there to provide vital and 
timely news and information for the people of 
Oxnard. | know my colleagues join me in sa- 
luting Publisher Jerry Scott, Editor Tom Rob- 
erts, Thompson Newspapers, and the entire 
staff of the Oxnard Press-Courier as a sterling 
example of America's free and vibrant press. 
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SALUTE TO IVAN AND EVA 
NELSON OF PASSAIC, NJ, FOR 
THEIR CONTRIBUTIONS TO 
CONGREGATION ADAS ISRAEL 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. ROE. Mr. Speaker, | rise today to salute 
two citizens of Passaic, NJ, in the heart of my 
eighth Congressional District, whose efforts 
on behalf of their congregation, Adas Israel 
Synagogue Center of Passaic have truly made 
their community, their State and our Nation a 
far better place to live. 

| am speaking of Ivan and Eva Nelson, who 
will be honored for their innumerable contribu- 
tions with a testimonial breakfast on Sunday, 
May 20, at the Adas Israel Synagogue Center 
in Passaic. | know this event will be a great 
success and be a tremendous source of pride, 
not only to Ivan and Eva Nelson and their 
family, but also to Adas Israel's great spiritual 
leader, Rabbi Dr. Solomon F. Rybak, and tes- 
timonial breakfast chairman, Dr. Harold 
Jawetz. 

Mr. Speaker, as a means of providing the 
details of Ivan and Eva Nelson's considerable 
contributions to Adas Israel and to their com- 
munity, | would like to insert for the RECORD 
the official history of their involvement in Adas 
Israel: 

One October day in 1938, shortly after 
Rabbi Leon Katz took over his new post as 
spiritual leader of Congregation Adas Israel, 
there was a new arrival at the home of Max 
and Fannie Nelson in Passaic, a boy—Ivan— 
joined his three older sisters. Max Nelson 
would go on to become a pillar of the con- 
gregation, a Vice President and Gabbai at 
its original synagogue on Tulip Street for 
over two decades, until its closing in 1967. In 
the early 1950's, under Fannie Nelson's lead- 
ership, the small Parent-Teachers’ Cultural 
Group of the Hebrew School blossomed into 
the Congregation's Sisterhood. 

Ivan's involvement with Adas Israel goes 
back to just before his seventh birthday, 
when he entered its Hebrew School. His bar 
mitzvah took place at the Tulip Street 
schul. He graduated from its Hebrew 
School. During his high school and college 
years Ivan first assisted, and then took 
charge of, the synagogue's Junior Congrega- 
tion. 

Ivan attended the local publie schools and 
then Cooper Union School of Engineering. 
He graduated in 1960 with a Bachelor of 
Civil Engineering degree. He received a 
three year National Defense Education Act 
fellowship to attend Columbia University. 
He earned both his MS (61) and Doctor of 
Engineering Science (65) degrees from Co- 
lumbia. 

The future Eva Nelson grew up in Pitts- 
burgh, PA. She attended local schools there 
and then Stern College of Yeshiva Universi- 
ty, from which she graduated in 1962. She 
subsequently ('67) received an MS from City 
University of New York. In 1985, after her 
children were grown, she returned to school 
and earned Certification in Learning Dis- 
abilities—Teacher/Consultant from Mont- 
clair State College. 

Eva and Ivan were married by Rabbi Katz 
at Adas Israel on August 22, 1965. The 
couple took up residence in Arlington, Va.. 
where Ivan was employed by the Institute 
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for Defense Analyses, a Washington area 
“think tank“. Eva taught in the Arlington 
public schools. 

In 1966, the couple returned to the metro- 
politan area when Ivan started to work for 
Weidlinger Associates, a New York based 
consulting engineering firm. The Nelsons 
moved to an apartment in Forest Hills, NY. 
Eva returned to her former teaching job at 
PS 2 in lower Manhattan. In 1969, after 
three years in Forest Hills (and 1% chil- 
dren), the Nelsons purchased their home in 
Passaic. 

Almost immediately after returning to 
Passaic, Ivan was appointed to the Execu- 
tive Board of the congregation. He has re- 
mained an active member ever since. He 
served as President of the congregation 
from 1971 to 1973, the youngest president in 
its history. He was Vice President of the 
Men's Club from 75 to 78. He was last 
year’s Journal Chairman. Eva is a Life 
Member of the Sisterhood, where she has 
chaired the Paid Up Membership gathering 
for three years and been involved in numer- 
ous other projects. She served as Editor of 
the Congregation’s Bulletin from 1971 to 
1974. 

Both Ivan and Eva have been active in 
Hillel Academy. Both have been (and Ivan 
remains) active members of the Hillel Board 
of Education (73-175). Eva subsequently 
filled the same position. Ivan first became a 
Vice President of Hillel in 1974. Eva served 
as Hillel Vice President from 1978 to 1981. 
Ivan served as President from 1982 to 1983; 
Eva as PTA President from 1976 to 1978. 
Eva is a former Editor of the Hillel News, a 
Life Member of the PTA and currently a 
member of the Hillel Board of Trustees. 

Ivan and Eva have been and continue to 
be involved in the community. Eva is a Life 
Member of Hadassah, a member of Emunah 
Women, Daughters of Miriam Auxiliary and 
other organizations. Ivan has served as Sec- 
retary and Vice President of the Jewish 
Family Service. He continues to serve as an 
active member of its board. He has been a 
Delegate to the Jewish Memorial Chapel 
since 1980. He served on the Executive Com- 
mittee of the Jewish Federation and was 
the first chairman of its task force on com- 
munity revitalization. A few years ago, when 
the discovery of non-kosher meat at a local 
butcher shop led to the reorganization of 
the Vaad Hakohel, the local rabbis asked 
Ivan to lead that effort. He continues to 
serve as President of that organization 
today. a post his father, the late Max 
Nelson, held a generation earlier. 

The Nelsons have been recognized previ- 
ously for their efforts on behalf of the com- 
munity. Ivan was honored by Yeshiva Uni- 
versity in 1975. The couple were presented 
with the Tomchay Torah Award at the 
Hillel Academy Melava Malka in 1981. Ivan 
received the Hillel Adopt-a-Scholar Award 
in 1982; Eva in 1984. 

Professionally, Ivan remains at Weidlinger 
Associates, where he is a Senior Associate in 
the Applied Science Division. In addition, he 
has served as an Adjunct Associate Profes- 
sor of Civil Engineering at Columbia 66774 
and 77) and Adjunct Professor of Civil En- 
gineering at Cooper Union 681-83). He is a 
Fellow of the American Society of Civil En- 
gineers and a member of the American 
Academy of Mechanics and the Earthquake 
Engineering Research Institute and Sigma 
Xi, Tau Beta Pi and Chi Epsilon honorary 
societies. He is a licensed Professional Engi- 
neer in New York State. 

Eva is a learning disabilities teacher/con- 
sultant and is currently employed as a re- 
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source room teacher in the Verona Public 
Schools. She previously worked as an LDTC 
in Verona and Parsippany. 

The Nelsons are proud parents of three 
children. All graduated from Hillel Academy 
and the Frisch Yeshiva High School. 
Shalom, currently a senior at Rutgers Uni- 
versity studying Mechanical/Aerospace En- 
gineering. had spent a year at Yeshivat 
Kerem B' Yavneh in Israel. He is also a li- 
censed pilot. Esther is a junior at Brandeis 
University majoring in biochemistry. Ariel is 
currently at Yeshivat HaMivtar in Israel. 
He plans to attend Columbia next year. 

Mr. Speaker, | appreciate the opportunity to 
present this brief profile of two people who 
cared enough about their friends and neigh- 
bors, their house of worship and their town to 
make a firm commitment to make their com- 
munity, their State and our Nation a better 
place to live, Ivan and Eva Nelson of Congre- 
gation Adas Israel, Passaic, NJ. 


TRIBUTE TO THE PURCHASING 


MANAGEMENT ASSOCIATION 
OF READING 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. YATRON. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to the 
Purchasing Management Association of Read- 
ing. On Friday, June 1 the Purchasing Man- 
agement Association of Reading will be hold- 
ing its annual meeting, at which its newly 
elected officers, board of directors, and com- 
mittee chairpersons will assume their duties. 
Also during this meeting, this past year’s offi- 
cers will be recognized for their efforts to fur- 
ther the association over the last 12 months. 

The Purchasing Management Association of 
Reading is comprised of 137 dedicated men 
and women who daily fulfill purchasing and 
materials management tasks. Effective pur- 
chasing management is one of the linchpins 
to any organization's efficiency and success. 
Moreover, both the Purchasing Management 
Association of Reading, and the National As- 
sociation of Purchasing Management, actively 
develop and promote the purchasing profes- 
sion, and both work to advance and enforce a 
business code of ethics. 

Mr. Speaker, the Purchasing Management 
Association of Reading is intimately involved 
in fostering national and international leader- 
ship in purchasing and materials management. 
For their efforts, direct and indirect, to make 
all of our lives easier, it is only fitting that we 
acknowledge those in the purchasing profes- 
sion. | am certain that my colleagues here in 
the House of Representatives join me in wish- 
ing the incoming officers, board of directors, 
and committee chairpersons of the Purchasing 
Management Association of Reading the best 
of luck and success in the coming year. 


May 15, 1990 
SAVE GRAMM-RUDMAN 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. CRANE. Mr. Speaker, once again Con- 
gress is undertaking the difficult task of devel- 
oping a budget—that is, developing a budget 
proposal that fits within the constraints man- 
dated by Gramm-Rudman. Since it has 
become law, Gramm-Rudman, has been the 
object of a great deal of criticism and yes, it 
does have its shortcomings. Nonetheless, it is 
the only discipline that Congress has to main- 
tain some sense of fiscal responsibility. This 
body cannot, in good conscience, retract 
Gramm-Rudman—such action would only 
result in continued and increased careless 
spending. | commend to my colleagues an 
editorial from the April 17, 1990, edition of the 
Arizona Republic, in hopes that it will enlight- 
en those who favor repeal of Gramm-Rudman 
deficit reduction law: 

Taxpayers’ Best Frigenp—Save GRAMM- 

RUDMAN 

Few in Washington are talking openly 
about it, and with good reason. With mil- 
lions of Americans having just paid their 
tax bills, even the least savvy politician 
knows that this is not the right moment to 
mention the government's budget mess. 

Though the legal deadline for congres- 
sional approval of next year's Federal 
budget is a week away, no action appears on 
the calendar. Even the big spenders who 
chant the “everybody-knows-a-tax-increase- 
is- necessary mantra are keeping mum. 

That's because American taxpayers know 
instinctively that they are paying enough to 
run the government, Few outside Washing- 
ton would agree that more money is what is 
needed for such nonsense as paying farmers 
not to plant crops or bankrolling corrupt 
governments in backwater countries on dis- 
tance continents. Some might even be 
shocked to learn that nearly 18 percent of 
their tax bill goes to pay the interest on the 
federal debt. 

It is clear that when it comes to fiscal 
policy, Washington does not have one. Even 
after 10 years of supposedly conservative 
Republican administrations, the only brake 
on runaway spending is the flawed Gramm- 
Rudman-Hollings deficit reduction law, 
which itself has been abused by an assort- 
ment of accounting gimmicks and numerolo- 
gical hocus-pocus. 

Though nobody is talking about it, this 
year could be different. The worst kept 
secret in Washington is that the Democratic 
leadership in Congress, fearing that the bag 
of budget tricks is at last empty, has decided 
to jettison Gramm-Rudman-Hollings. 

The worry, and a real one at that, is that 
if the democrats cannot come up with a 
budget to meet the $64 billion deficit ceiling 
required this year by G-R-H, the White 
House will let the automatic enforcement 
provision of the act kick in. Called seques- 
tration.“ the process would impose equal 
cuts in defense and non-defense spending in 
order to reach the deficit reduction target. 

Because Pentagon outlays are likely to be 
pared substantially anyway, President Bush 
has little to lose if he were to hold out for 
sequestration. Whether he will, however, is 
unclear. Despite his read my lips“ cam- 
paign promise, rumors are rife that Mr. 
Bush is ready to deal. To get his capital- 
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gains tax reduction through Congress, Mr. 
Bush might be prepared to accept an in- 
crease in the federal gasoline tax or the top 
marginal rate for income. 

Few would argue that Gramm-Rudman- 
Hollings, in concept or in practice, has been 
a model of perfection. Far from it. But 
America's battered taxpayers, woefully 
short of friends in Washington, could ill 
afford to lose this one. 


A TRIBUTE TO MEAGAN WARD 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Meagan Ward, 
of Providence, RI, this year's recipient of the 
Congressman RONALD K. MACHTLEY Academ- 
ic and Leadership Excellence Award for 
Mount Pleasant High School, in Providence, 
RI. 

This award is presented to the student, 
chosen by Mount Pleasant High School, who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Meagan has clearly met these criteria by 
being a member of the student council for the 
10th grade and a member of the executive 
board for her senior year. She was a member 
of the school's social committee for her soph- 
omore and junior years. Meagan has also par- 
ticipated in the Academic Decathlon for her 
junior and senior years. She is a member of 
Mount Pleasant for Peace, the New Directions 
Anti-Drug Program, and tutors in special edu- 
cation at Birch Vocational. 

| commend Meagan for her outstanding 
achievements and wish her all the best in her 
future endeavors. 


TRIBUTE TO MAJ. GEN. BURTON 
R. MOORE, DIRECTOR, AIR 
FORCE LEGISLATIVE LIAISON 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DICKINSON. Mr. Speaker, over the last 
4 years, Congress and the Air Force have 
worked better together due to the efforts of 
one man. Therefore, | want to take this oppor- 
tunity at the end of his tour to thank Maj. Gen. 
Burton R. Moore for his effective, dedicated, 
and distinguished service as Director of Air 
Force Legislative Liaison. 

Burt Moore succeeded in Washington be- 
cause he excelled at getting timely information 
to Congress on a wide range of Air Force 
issues. At a time when congressional requests 
for information to all the services have been 
growing geometrically, Burt has never failed to 
meet the demand with skill and aplomb. 

That ability has paid dividends. The House 
Armed Services Committee was better able to 
assess the critical defense needs of the 
Nation, whether those needs were major 
weapons systems, quality of life programs for 
service men and women, or military construc- 
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tion projects because of General Moore's 
dedication. Moreover, Burt's efforts ensured 
that Congress had a clear understanding of 
Air Force missions, roles, and requirements. 
He has been the committee's trusted bridge 
to the Air Force. 

Always professional, always diligent, Major 
General Moore used his indepth knowledge of 
the Congress to improve the quality of every- 
thing from Air Force weapons systems to per- 
sonnel. 

It has been a pleasure to work with Burt 
Moore. His contributions to the defense of our 
country have been significant. As he leaves 
for his next assignment as the Director of Op- 
erations for U.S. Central Command, on behalf 
of the House Armed Services Committee | 
wish him farewell and continued success. 


ANTI-SEMITISM IN THE SOVIET 
UNION 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. FEIGHAN. Mr. Speaker, with the decline 
of communism there is another specter haunt- 
ing Europe, and that is the specter of ultrana- 
tionalism. This threat manifests itself in many 
equally fearsome forms, and | would like to 
draw attention to one of those forms—anti- 
Semitism. 

Racial hatred is born of ignorance. Anti- 
Semitism in the Soviet Union, as anywhere 
else, is the product of ignorance, plain and 
simple, The totalitarian system imposed on 
the Russian people for most of this century 
froze them in history. Thus, while the advance 
of history saw the spread of the enlightened 
ideals of racial toleration throughout much of 
the rest of the world, such ideals could not 
reach the isolated and oppressed people of 
Russia. 

in 1990 then, we hear that there are people 
in Russia whose words and actions betray a 
mindset of the last century. They spread vi- 
cious lies about the nature of Judaism and 
about the Jewish people. They conveniently 
scapegoat the Jewish people for all the prob- 
lems of contemporary Soviet society. They 
create an environment of fear for Jews 
through cruel acts of intimidation. And we fear 
that the situation will get only worse. 

Recently | had the opportunity to travel to 
Israel and to meet Jewish emigres from the 
Soviet Union as they arrived. There | heard, 
firsthand, tales of the intimidation and fear 
that is a part of the daily lives of so many 
Soviet Jews today. 

As Members of the United States Congress, 
we have the power to draw attention to the 
problem of anti-Semitism in the Soviet Union. 
We can shine the light of reason on those 
who remain in the dark of ignorance. We must 
also let the soviet leadership know that the 
behavior of anti-Semitic extremists must not 
receive sanction of the state. Mr. Gorbachev, 
whose leadership has brought the Russian 
people out of the depths of dictatorship, must 
be urged to acknowledge the problem of anti- 
Semitism and to take a strong public stand 
against it. 
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We must also keep up the pressure on the 
Soviet leadership to continue to allow the emi- 
gration of Soviet Jews who wish to leave the 
intimidation that they face in the Soviet Union. 
To this end my distinguished colleagues, Mr. 
KOSTMAYER and Mr. MILLER, are leading the 
congressional call to conscience vigil for 
Soviet Jews. This campaign will draw attention 
to the problem of increasing anti-Semitism in 
the Soviet Union as well as to the need for 
the continuation of such pressure. | do hope 
that many more Members of Congress will join 
us in this vital effort. 


THE INSURANCE WOMEN OF 
SOUTH DADE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, it is an 
honor to rise today to share with my col- 
leagues the history and achievements of a 
most exceptional organization in the Miami 
community. The Insurance Women of South 
Dade was chartered by the National Associa- 
tion of Insurance Women, International, in 
April 1972. The purpose of the association is 
to further the education of its members, pro- 
mote loyalty to the industry, and develop fel- 
lowship among its members. Currently, the In- 
surance Women of South Dade has 104 
members who are employed in all lines of in- 
surance. 

The National Association of Insurance 
Women awards the CPIW [Certified Profes- 
sional Woman/Man] designation to members 
who have completed an approved program of 
continuing education and other qualifications. 
The Insurance Women of South Dade con- 
ducts courses and seminars for the benefit of 
its members and the industry; sponsors voter 
registration drives several times a year; hosts 
a candidates night before elections; and this 
year, adopted Jackson Memorial Hospital's 
terminally ill pediatric unit as the community 
project. 

On Tuesday, June 12, the newly elected of- 
ficers of the Insurance Women of South Dade 
will be installed. They include: Betty Jane Mor- 
rison, president, and a CPIW recipient; Judy 
Worthington, president-elect, and also a CPIW 
recipient; Dorothy Satterwhite, vice-president 
and membership chairman; Delores Jennings, 
secretary; Christina Johnson, treasurer; Dar- 
lene Spencer, director for public relations; 
Katherine White, director for legislation; Eloise 
Owens, director for education; Loretta Mid- 
gette, director for safety; and, past president 
Linda Roben, CPIW recipient. 

Among the committee chairmen are: Nicole 
Heidler [AIC, CPIW], parliamentarian; Debra 
Willis and Ivonne DeArmas, attendance; 
Wendy Gutierrez and Carol Murphy, bulletin; 
Abby McDowell [CPCU, CIC, CPIW], by-laws; 
Dulce Suarez-Resnick, program; Adria Leal, 
social; Susan Pagan, Anna Possumato, and 
Linda Abrams, special projects; Mary Alice 
Dillon, Mary Harwood, and Ana Fortun, tele- 
phones; Susan Sanchez - Armengol [CPSR, 
CPIW], Shirley Nelson [CIC, CPIW], and Eliza- 
beth Johnson, Ways and Means. 
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The Insurance Women of South Dade's ef- 
forts to further the education of its members, 
dedication to our community—through charita- 
ble work—are an example for our community 
to follow. As a Florida certified teacher, | know 
the importance of an education for all mem- 
bers of our community. | commend their ef- 
forts and wish them much success in all their 
future endeavors and plans. 

Mr. Speaker, the Insurance Women of 
South Dade have become a pillar of our com- 
munity and have dedicated themselves to 
working for the benefit of Miami. 


TRIBUTE TO DORIS WESTFALL 


HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BRUCE. Mr. Speaker, | would like to 
take this opportunity to congratulate Mrs. 
Doris Westfall who has been selected to re- 
ceive a 1990 Chevron Citizen Volunteer Con- 
servation Award. 

Mrs. Westfall is a retired registered nurse 
who learned to love nature and care for the 
environment growing up on a farm in Cham- 
paign County, IL. Mrs. Westfall was a member 
of the original committee which formed the 
Vermilion County Conservation District and is 
currently serving her third term as president of 
the Vermilion County Audubon Society. 

In here capacity as an Audubon leader, Mrs. 
Westfall has spent hundreds of hours helping 
to lead the battle to save Illinois’ Kickapoo 
State Park from strip mining. As a direct result 
of her efforts, no mining has taken place in 
the park. 

Mrs. Westfall is also an Acorn“ member of 
the nature conservancy. When the Boy Scouts 
of America decided to sell their camp at Port- 
land Arch, IN, she alerted the Indiana Nature 
Consevancy to the striking geological features 
and historical significance of the preserve. As 
project chairwoman she raised the funds nec- 
essary to save this area as a prized compo- 
nent of the Indiana Nature Preserve System. 

Whether advocating conservation and pres- 
ervation of natural areas before civic groups, 
speaking to conferences on prairie restoration, 
serving as a volunteer guide in Vermilion 
County parks, or working with young people 
as a camp leader, Mrs. Westfall has distin- 
guished herself and helped to perpetuate the 
ideal that individuals do make a difference. 

It is with great admiration that | congratulate 
Mrs. Westfall on her slection to receive a 
bronze medallion designating her as a Chev- 
ron award winner. Characteristically, she is 
donating the $1,000 honorarium which accom- 
panies this award to one of her pet projects, 
the ongoing restoration of the 40-acre Forest 
Glen Prairie Preserve which supports more 
than 100 grasses and flowers native to the 
prairie. 

| wish her much success as she continues 
her work of the last 30 years preserving, re- 
storing, and inspiring the ideals of love of 
nature and care for the environment. 
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A TRIBUTE TO CHARLES E. 
MOTTINGER 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to Eagle Scout Charles E. Mot- 
tinger. Charles earned the rank of Eagle Scout 
while he was a member of Troop 1 in Middle- 
town, RI. 

The process of becoming an Eagle Scout is 
a hardship which tests the fiber of the young 
men who take the challenge. Charles“ perse- 
verance and accomplishment lift him above 
the ordinary. Charles has displayed the cour- 
age, discipline, and leadership which forms 
the backbone of our Nation. 

| wish to offer my congratulations to Charles 
and hope that he will continue to strive toward 
the goals he has established as a Boy Scout. 


CONGRATULATIONS FATHER 
EDWARD CONNELLY ON HIS 
25TH ORDINATION 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. McMILLEN of Maryland. Mr. Speaker, | 
would like to take this opportunity to congratu- 
late Father Edward Connelly on his 25th ordi- 
nation. Father Connelly is the previous associ- 
ate pastor of St. Pius X parish and taught at 
St. Mary's Seminary in Baltimore. He is cur- 
rently the pastor of my church, St. Elizabeth 
Ann Seton, where he has accomplished much 
during the past 3 years. 

One of Father Connelly's main concerns 
has been in laying the groundwork for a new 
parish center. This new center will be the 
focus of a variety of education and youth ac- 
tivities for children in the area, and serve as a 
location of various religious meetings. 

| would also like to add that it has been a 
pleasure to attend Father Connelly’s parish. 
Father Connelly is concerned, friendly, and 
warm-hearted. | hope that my colleagues will 
join me in congratulating Father Connelly on 
his 25th ordination. 


PRINCE ANDREJ 
KARADJORDJEVIC 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. CRANE. Mr. Speaker, Prince Andrej 
Karadjordjevic of Yugoslavia, youngest son of 
King Aleksandar | and Queen Marija, died 
Monday May 7, 1990, in Palm Springs. The 
Royal House of Karadjordjevic had ruled 
Serbia and Yugoslavia during the 19th and 
20th centuries until the Communists’ rise to 
power destroyed democracy in their home- 
land. 
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Serbs mourn the death of their prince who 
was an unquestionable voice for Serbian unity. 
In addition, | mourn the loss of a friend and 
respected compatriot in the never-ending 
battle for freedom. 

Prince Andrej’s physical appearance was 
that of a true Karadjordjevic: tall, dark and 
with distinctive features. Quiet, modest, and 
gentle, with his dignified bearing he won the 
hearts of everyone with whom he came into 
contact. 

The Prince spoke Serbian and English flu- 
ently and was an extraordinary conversational- 
ist. He was direct and honest and to all ques- 
tions gave true and concise answers. Yet, he 
knew how to listen. His bearing reflected an 
Oxford scholar. The thorough education he 
gained at that famous institution provided an 
excellent foundation upon which he built a 
decent existence. 

He was an open person with a sunny dispo- 
sition. 

Prince Andrej had an infinite love for his 
Serbian people. He was deeply unhappy 
about their misfortunes and never-ending suf- 
fering. The freedom-loving Serbs, who are his- 
torical allies of the United States, gave their 
lives in many wars to protect that freedom 
and democracy. Yet, in recent decades, they 
were struck down by their own government. 

With his devoted Serbian wife Princess Eva 
Marie, Prince Andrej played an intricate role 
not only in the lives of Serbs in America, but 
in the lives of Serbs in all the free world. He 
had no aspirations for leadership nor did he 
desire some fleeting and treacherous glory. 
He loved all Serbs and well did he know their 
good and bad sides. 

The Prince traveled throughout the world. 
His presence helped Serbian emigrants 
strengthen their beliefs in their culture and 
heritage. 

On June 28, which Serbs venerate as Battle 
of Kosovo Day, The Prince would have been 
61 years old. is it not fate that the man who 
struggled to maintain the Sebian tradition was 
born on the very day of a great battle Serbs 
fought 600 years ago against the Ottoman 
Empire? It was in Kosovo, their heartland, the 
cradle of their culture, where Serbs sacrificed 
so many of their lives in order to protect their 
freedom and Christianity. 

Today, Serbs in Yugoslavia face the chal- 
lenge of restoring democracy to their country 
once again. With the death of the Prince, 
Serbs have lost a part of the history which 
they have for a millenium struggled to main- 
tain. But they will keep his memory alive and 
follow his path of nurturing the Serbian tradi- 
tion and continuing to fight for Serbian unity. 


TRIBUTE TO THE “WOMEN OF 
ACHIEVEMENT” IN ST. LOUIS 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BUECHNER. Mr. Speaker, for the past 
25 years, the St. Louis media has found a 
unique way to honor some of St. Louis’ most 
distinguished citizens. The suburban journals 
and KMOX radio have again sponsored this 
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program to honor women in the St. Louis area 
who make extraordinary contributions within 
the community. | rise today in tribute to St. 
Louis’ “Women of Achievement for 1990," 
Ms. Ailene Auner, Ms. Helen Delicate, Ms. 
Johann Ellerbrake, Ms. Virginia Pierce Stith, 
Ms. Dorothy St. Clair, Dr. Joyce Thomas, and 
particularly the honorees from my district, Ms. 
Dudley Grove, Ms. Judy Crowell, Ms. Joy Rice 
Dunkelman, and Sister Raymond Joseph 
Cordes. 

Undoubtedly we all have, at one time or an- 
other, given our time or money to some chari- 
table cause and taken some satisfaction in 
the good that we have accomplished. Howev- 
er, on Wednesday, May 16 all of St. Louis will 
recognize 10 women for whom charity and 
good works are a way of life. 

Judy Crowell of Town and Country, MO, has 
spent the last 4 years combating the growing 
problem of teen suicide through a program 
called Kids Under 21. Four years ago, the sui- 
cide of her own son brought Judy's attention 
to this ever-growing national problem, and 
today we see that her personal tragedy has 
become the salvation for the many young men 
and women who might have taken their own 
lives; thus she has also given a brighter future 
to their families who would have had to 
endure the questions which each of these 
deaths would undoubtedly wrench forth. 

While Judy Crowell has worked for the bet- 
terment of the young members of society, Ms. 
Joy Rice Dunkelman of Ladue has dedicated 
herself to the well-being of those in their twi- 
light years. While her accomplishments and 
contributions are many, perhaps most notable 
has been her role in establishing the St. Louis 
Senior Olympics; this program brings to senior 
citizens the joy of competition and the physi- 
cal well-being that comes with it. Every St. 
Louisian has seen at least one of these smil- 
ing, mature olympians talk about the joy of 
competition in juxtaposition to the agony of 
sitting alone, watching time crawl by. Ms. Dun- 
kelman has also worked long and closely with 
the Jewish Hospital Board and the American 
Cancer Society. 

Another resident of Ladue, MO, who will be 
recognized is Ms. Dudley Grove who seems to 
have a hand in virtually every community pro- 
gram in St. Louis, serving the old, young, sick, 
and impoverished on a daily basis. Her public 
service resume includes such organizations as 
the American Red Cross, the Urban League, 
and the United Way, in addition to her leader- 
ship roles with the St. Louis Junior League for 
the past 15 years. Dudley has given of herself 
in education, in the arts, and yes, even in poli- 
tics. 

The last constituent of mine who will be rec- 
ognized is Sister Raymond Joseph Cordes of 
St. Joseph’s Academy in St. Louis. Aside from 
being affiliated with a school that is known for 
producing outstanding young women, the cli- 
entele for Sister Cordes’ altruism includes 
former prostitutes, the illiterate, and crippled 
children, working to educate each group to 
become the best people they can be. Her 48 
years as a member of the sisters of St. 
Joseph of Carondelet have been years dedi- 
cated to God, church, community, and family; 
indeed, she is a star for each of us to follow. 

Mr. Speaker, | would further like to con- 
gratulate the St. Louis suburban journals and 
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KMOX radio in St. Louis for bringing the ac- 
complishments of all 10 women of achieve- 
ment to the attention of so many people who 
may learn from their example. For 25 years 
this program has shown us these ladies who 
have done so much to make St. Louis a better 
place. 

Mr. Speaker, | ask this assembly to join me 
in saluting my constituents, Judy Crowell, Joy 
Rice Dunkelman, Dudley Grove, and Sister 
Raymond Joseph Cordes, as well as the other 
women of achievement, Ms. Ailene Auner, Ms. 
Helen Delicate, Ms. Johann Ellerbrake, Ms. 
Virginia Pierce Smith, Ms. Dorothy St. Clair, 
and Dr. Joyce Thomas. While their recognition 
as women of achievement is a great honor 
indeed, it is small when compared to their 
contributions. The real tribute they will receive 
will be reflected in the many lives they have 
touched and will continue to touch, as well as 
the gratitude of a community which is very 
much in their debt. 


NORTH BEACH ELEMENTARY IS 
A BLUE RIBBON SCHOOL 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
proud to announce to my fellow colleagues 
that North Beach Elementary School of Miami 
Beach, FL, has been selected for national rec- 
ognition by the Blue Ribbon Schools Program 
of the U.S. Department of Education. 

The purpose of the Blue Ribbon Schools 
Program, a national school improvement strat- 
egy, is to identify and call attention to unusu- 
ally successful public and private elementary 
and secondary schools and, through publicity 
and other means, to encourage their emula- 
tion by other educators. Schools selected for 
national recognition represent the finest in 
American education. 

Schools are judged on a number of re- 
search-based criteria: visionary leadership; a 
sense of shared purpose among faculty, stu- 
dents, parents, and the community; a climate 
conducive to effective teaching and teacher 
growth and recognition; an environment that 
conveys that all students can learn and that 
provides programs to challenge gifted, aver- 
age, and at-risk students; evidence of impres- 
sive academic achievement and responsible 
behavior on the part of students; a high 
degree of involvement of parents and the 
broader community in school affairs; and, a 
“can-do” attitude toward problem solving. 

Mr. Speaker, during my first 6 months in 
Congress, | have had the pleasure of visiting 
over 30 schools in my district. | had the pleas- 
ure of visiting with North Beach Elementary 
and witnessed the excellence for which they 
are now being recognized. 

| would like to convey my congratulations 
and pride for a job well done to the students, 
faculty, and staff, and to Dr. Michael Kessel- 
man, North Beach Elementary's principal, as 
well as Dan Snowberger, PTA president at 
North Beach Elementary. The outstanding 
work being done by everyone at North Beach 
Elementary deserves this recognition. 
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Mr. Speaker, | applaud the wonderful stu- 
dents, staff, and parents of North Beach Ele- 
mentary School for striving to maintain the 
highest standards, looking after the smallest 
detail, and going the extra mile. Excellence 
means caring—it means a special effort to do 
more. North Beach Elementary School has 
clearly set an example in excellence in educa- 
tion for all of us to follow. 


TRIBUTE TO CLARK W. 
BULLARD 


HON. TERRY L. BRUCE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BRUCE. Mr. Speaker, | would like to 
take this opportunity to congratulate Mr. Clark 
W. Bullard who has been selected to receive 
a 1990 Chevron Citizen Volunteer Conserva- 
tion Award. 

Mr. Bullard is an associate professor of me- 
chanical engineering at the University of Illi- 
nois. He is also director of the Air Condition- 
ing and Refrigeration Center which is develop- 
ing new technologies that use ozone safe re- 
frigerants, and chairman of the Central Mid- 
west Radioactive Waste Commission. 

He is receiving the Chevron Award for his 
successful 20-year effort to protect the Middle 
Fork of the Vermilion River. In 1989, Mr. Bul- 
lard's volunteer lobbying efforts as director of 
the committee on the Middle Fork of the Ver- 
milion River involving 100,000 citizen volun- 
teers paid off when the U.S. Interior Depart- 
ment designated the Middle Fork as part of 
the Wild and Scenic Rivers System. 

Mr. Bullard’s unwavering efforts in this cam- 
paign are evidence of his personal commit- 
ment to solving conservation challenges 
through imagination, cooperation, and plain 
hard work. On occasion he has even spent 
his 2 weeks’ vacation haunting the State cap- 
itol corridors organizing grass roots lobbying 
efforts on scenic rivers, utility reform, or low 
level radioactive waste compacts. 

He has shown extraordinary ability to blend 
his profesisonal expertise with a sensitivity to 
citizens’ environmental concerns. His profes- 
sional success is often attributed to the expe- 
rience he has gained over the last 20 years 
organizing grassroots environmental groups. 
From these diverse groups, he has learned to 
deal with important and sensitive policy 
issues, and to analyze them from opposing 
perspectives, thereby enabling him to cooper- 
ate with these groups to reach workable com- 
promises. 

It is with great admiration that | congratulate 
Mr. Bullard on his selection to receive a 
bronze medallion designating him as a Chev- 
ron Award Winner. Characteristically, he is do- 
nating his $1,000 honorarium to the Central 
States Education Center which he calls the 
“best grassroots effort“ for conservation in 
east-central Illinois. 

| wish him much success as he continues 
his work of the last 20 years preserving and 
restoring our natural resources. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO WAYNE NEWSOM 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Wayne 
Newsom, of Providence, RI, this year's recipi- 
ent of the Congressman Ronald K. Machtley 
Academic and Leadership Excellence Award 
for Hope High School, in Providence, Rl. 

This award is presented to the student, 
chosen by Hope High School, who demon- 
strates a mature blend of academic achieve- 
ment, community involvement, and leadership 
qualities. 

Wayne has clearly met these criteria during 
his time at Hope High School. Wayne has 
been selected to the Rhode Island Honor So- 
ciety. He also received the Harvard Book 
Award during his junior year. In addition, 
Wayne is the senior class vice president. He 
has also earned all-State honors in cross 
country and indoor and outdoor track. 

| commend Wayne for his outstanding 
achievements and wish him all the best in his 
future endeavors. 


SHARKS AND THE FREE 
MARKET ECONOMY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MAZZOLI. Mr. Speaker, | am pleased to 
share with my colleagues this statement pre- 
pared by my friend and constituent, Lee B. 
Thomas, Jr., concerning an issue which is 
today before the Congress and its two judici- 
ary panels: the effect on the economy, the 
workers, the shareholders and the communi- 
ties of takeovers, buyouts, mergers and the 
various other forms of business realignment. 

Since Lee is a serious student of business, 
as well as a highly successful practitioner, he 
is well-credentialed to analyze these business 
transactions. 

Another credential Lee has is that Vermont- 
American, his family corporation, was itself 
taken over recently. So, his observations, con- 
clusions and recommendations to the Con- 
gress carry added weight. 

SHARKS AND THE FREE MARKET ECONOMY 

(By Lee B. Thomas, Jr.) 
PREFACE 

I am greatly concerned over what corpo- 
rate takeovers are doing to our society. I 
confess to a bias. I was the Chairman of the 
Board of Vermont American Corporation, a 
company that was taken over. We had a 
great company. We were the world class 
manufacturer of power tool accessories. I 
got a lot of money, but I no longer have the 
satisfaction of accomplishment. 

DO SHARKS FEED ON BAD MANAGEMENT? 

There are certain characteristics that take 
over specialists look for in determining 
whether or not to go after a company. 
There is no correlation between these char- 
acteristics and bad management. For in- 
stance: 
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1. A national brand with consumer recog- 
nition is a desirable asset. This is created by 
good marketing management. 

2. A low debt to equity ration is desirable 
so that the acquired company can borrow to 
help the acquirer pay for the acquisition. I 
believe that a conservative balance sheet is 
usually good management as it keeps op- 
tions open. Investment opportunities can be 
exercised and on the other hand adversity 
can be weathered if you are not deeply in 
debt. 

3. A low price to earnings ratio is coveted 
by raiders. This can happen because the 
stock market has no confidence in the man- 
agement because of poor past performance. 
On the other hand it can be because a good 
management insists on operating for long 
term rather than short term objectives. 

4. Undervalued assets will attract sharks 
quicker than spilled blood. On the other 
hand a competent management will write 
off assets a rapidly as allowed for good tax 
planning. 

I am not saying that badly run companies 
are never taken over. I just do not believe 
that there is any correlation between the 
quality of managements and the success of 
the sharks. 

I am aware of a company that has done a 
lousy job for its shareholders. In an effort 
to become unattractive they incurred an 
enormous debt to make a huge acquisition. I 
think they paid too much. They also sold a 
growing division to a shark for the stock in 
their own company that the shark had 
bought. The shark said they got a bargain. 
That is how to stay independent if you have 
the stomach for it. 


DO SHARKS MAXIMIZE SHAREHOLDER VALUE? 


There seems to be a widely believed myth 
that a take over at a premium over the 
market price of shares is a great thing for 
the independent shareholders. This may or 
may not be the case. First we must remem- 
ber that the acquirer is not Santa Claus. His 
motive is not to do great things for anyone 
but himself. He may believe that the compa- 
ny is worth more broken up and sold in 
pieces than it is as a single entity. He may 
wish to establish himself in a control posi- 
tion to milk the company for his private 
gain. He may think he is a better manager 
than the incumbent. In any event, enough 
shares to achieve control of a business are 
always worth a premium over the market 
value of 100 shares. 30 percent is not an un- 
common premium. Invest in 100 shares, get 
taken over and enjoy the premium. Invest 
the proceeds in another company and get 
taken over again and again. It reminds me 
of the old fashioned chain letter. In the 
long run the organizers of the chain and the 
sharks are the only winners. 

The value that the Street“ puts on a 
company’s stock is based on a very short 
term projection of worth. The higher that 
interest rates are at a given time, the short- 
er this time frame must be and the more 
the Street“ value must be based on the 
current price earnings ratio. This is deter- 
mine by the availability of high yield, low 
risk investment alternatives. A sensible indi- 
vidual investor should be interested in long 
term appreciation in value and in the in- 
crease in dividend for long term yield. Un- 
fortunately Money Managers handling the 
billions of dollars in pension funds are 
seldom able to take a long range view. 
Money management is most competitive. 
Short term performance is the way these 
people are evaluated. Accepting the take 
over premium can make the quarter. This 


May 15, 1990 


spectacular one time profit can bring in mil- 
lions of dollars of new funds to manage. 
Never mind the long term. 


PARANOIA 


When a company is taken over in a hostile 
manner, it is inevitable that many lose their 
jobs. No new management will tolerate dis- 
loyalty. Those loyal to the old management 
are suspect. There is no need to duplicate 
staff functions. The new larger entity needs 
only one corporate lawyer, benefits manag- 
er, treasurer etc. No wonder the fear when 
the raider calls. 

Unfortunately the paranoia causes some 
very bad things to happen. First, the man- 
agement gets side tracked from its central 
purpose of running a good business. De- 
fenses need to be considered. Expensive law- 
yers are hired. Investment bankers are 
hired and they are expensive in the ex- 
treme. Many times the old management re- 
sorts to a leveraged buy out. In a leveraged 
buy out, a huge amount of money is bor- 
rowed to either buy out the shark at his 
price (“green Mail"), or perhaps all the 
shareholders except the insiders are bought 
out and the company becomes a private 
company rather than one publicly owned. 
In these cases the value of the company fre- 
quently gets bid up to a very high price. The 
excessive debt can cause an eventual bank- 
ruptcy as in the case of Belknap Hardware. 
In this instance all employees lost their jobs 
and losses to suppliers of merchandise to 
Belknap ran to tens of millions of dollars. 

I am not sure you can expect anything 
else from people who see their jobs threat- 
ened, and worse, see the jobs of the people 
who helped them build a business threat- 
ened. At least the top people usually have 
enough resources to avoid financial disaster. 
The second level can really suffer. 


ARE UNFRIENDLY TAKEOVERS GOOD? 


Individual cases may exist where society 
has benefited from a take over. On balance, 
I believe the evidence is conclusive that the 
present take over mania is dangerous to our 
basic economic system. 

By definition, a take over results in a 
larger company without the successful ex- 
pansion of markets or product from within. 
Size does not contribute to efficiency. The 
capital investment required to produce auto- 
mobiles requires a large company, but in 
most industries the really spectacular 
growth rates are experienced by small and 
middle sized entrepreneurial companies. An 
entrepreneur would be crazy to go public 
today unless he doesn't care about his 
people and is motivated by short term 
greed. Intelligence says do not tap public 
capital markets but be content to grow a 
little slower with internally generated funds 
without endangering the future." Society is 
not well served. 

Now if you can create a monopolistic posi- 
tion with a merger, this might be of real 
benefit to the new shareholders. Not too 
good for the consumer and for society, but 
not bad for the shark. There has been a re- 
luctance to enforce the antitrust laws in 
recent years. 

Frequently a merger must be paid for by 
quickly selling off divisions that do not fit“ 
and liquidating plants. Disruptive and tough 
on workers and communities. 

When I first went into the tool business, 
the best source for steel was Sharon Steel 
with a substantial ownership in the Roemer 
family. It was extremely well run. It was 


EXTENSIONS OF REMARKS 


one of the early, successful examples of par- 
ticipatory management. Vic Posner was one 
of the first raiders. He got it. Pricing 
became chaotic. Deliveries became irregular. 
The company was leveraged to raid other 
companies. We scambled to find other 
sources. None are as satisfactory as Sharon 
was in its hay day. Sharon is now in Chap- 
ter 11. 

You should hear Lee Iacocca talk about 
Goodyear. 

The final argument rests on the billions of 
dollars spent in acquiring companies and on 
leveraged buy outs rather than spent for 
new equipment, research and development 
projects and other efforts to provide society 
with useful products at an ever more attrac- 
tive price. Mergers and Acquisitions maga- 
zine estimated the tab at some $175 billion. 
How many state of the art factories would 
that buy? 


IMPACT ON LOCAL COMMUNITIES 


We have already mentioned the possible 
loss of jobs. Other detriments to the quality 
of life in a community result when a compa- 
ny is taken over. Louisville used to be head- 
quarters for American Air Filter, National 
Industries, Brown and Williamson, The L & 
N Railroad, and Kentucky Fried Chicken to 
name a few. National management meetings 
made for air passengers. No passengers, no 
service. At the last count I heard about, 
there were only 22 publicly owned compa- 
nies left in Louisville. 

Who donates to the fund drives for Bellar- 
mine College, the United Way, the Orches- 
tra, etc? Public companies. Who supports 
the housing market? Business executives 
working for growing public companies sure 
help. 

Most local companies use local banks, 
local investment bankers and local insur- 
ance companies. 


A MISCARRIAGE OF JUSTICE 


The Newell Company was able to go to a 
federal judge and get an injunction on the 
Vermont American buy back program on 
the basis that I was engaged in a fraudulent 
misappropriation of corporate funds for my 
personal benefit (entrenchment). Now we 
were helpless. We found another buyer who 
would at least pay a fair price and, we 
hoped, be better for the other constituen- 
cies, In the trial, I was found innocent, but 
the company was already gone. 


SOME SUGGESTIONS 


1. Remove the interest on corporate debt 
used for takeovers as a tax deduction. 

2. Provide for generous termination bene- 
fits for all employees displaced or demoted 
for 3 years after a change in control of a 
company. This should be between one and 
three years of average pay depending on 
years of service. 

3. It should be a felony to remove funds 
from or reduce the contribution percentage 
of payroll to a pension plan for 5 years after 
a change of control. 

4. Strengthen the legal defenses for com- 
panies wishing to stay independent. Limit 
the use of injunctions. Protect the share 
holder rights plans (poison pills). This will 
be an important area since company buy 
back programs will be more expensive. 
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TRIBUTE TO PORTUGUESE 
CITIZENS 


HON. DANIEL K. AKAKA 


OF HAWAIL 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. AKAKA. Mr. Speaker, | rise today to pay 
tribute to the Portuguese pioneers who migrat- 
ed to the Kingdom of Hawaii over 200 years 
ago. Attracted by the beauty and opportunity 
they encountered in the islands, large num- 
bers of Portuguese seamen and adventurers 
decided to settle in Hawaii. 

While the major influx of Portuguese fami- 
lies arrived as contract plantation laborers 
almost 100 years later, these intrepid men 
made an early mark upon the culture, econo- 
my, and politics of the kingdom. Dr. Joao 
d'Castro, one of these early arrivals, served 
as secretary and adviser to Kamehameha the 
Great. The first settlers were rapidly assimilat- 
ed as productive and valued citizens of 
Hawaii. They married women of differing 
ethnic and cultural backgrounds, beginning 
the harmonious ethnic and cultural melting pot 
that distinguishes Hawaii today. 

Known for the industry, thrift and friendly 
nature, the first Portuguese are perhaps most 
renown for their skills as cowboys on the 
huge cattle ranches on the big island, Maui, 
Molokai, and Kauai. These cowboys, paniolos 
as we call them in Hawaii, displayed tremen- 
dous equestrian skills. Of equal cultural signifi- 
cance, they introduced the ukulele into Hawai- 
ian culture. Indeed, the rich heritage of the 
Portuguese blended well into the diverse Ha- 
waiian tapestry. 

it is also appropriate that as we commemo- 
rate the bicentennial of the arrival of the Por- 
tuguese in Hawaii, and prepare to celebrate 
the 500th anniversary of the voyage of Chris- 
topher Columbus, we pause to appreciate the 
vision and bravery of the Portuguese explor- 
ers who were the teachers and leaders who 
made that first age of discovery possible. 

Mr. Speaker, | join the city council of the 
city and county of Honolulu in congratulating 
citizens of Portuguese ancestry in Hawaii for 
their rich and numerous contributions to our 
island way of life and wish them great suc- 
cess as we all celebrate the bicentennial of 
the Portuguese in Hawaii. 

COMMEMORATING THE BICENTENARY OF THE 

PORTUGUESE IN HAWAII 

Whereas, the first Portuguese arrived in 
Hawaii in 1788, establishing a Portuguese 
community with immigrants from the Por- 
tuguese mainland, Macau, Goa, Timor and 
other Portuguese communities; and 

Whereas, most of the Portuguese arriving 
in Hawaii quickly put aside their language 
and culture of the old country and sought 
rapid assimilation as citizens of Hawaii, be- 
coming so thoroughly a part of Hawaii's 
mainstream that it was not until 1978, upon 
the celebration of the centennial of the 
major immigration that the Portuguese 
community rediscovered their distinct and 
rich heritage; and 

Whereas, the Portuguese have introduced 
their blend of industriousness, thrift, good 
nature, loyalty, humor, sharing and caring, 
music and dance, the ukulele, and succulent 
foods; and 
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Whereas, the contributions of the Portu- 
guese to the socio-economic well-being of 
Hawaii has been significant and lasting by 
the involvements of Dr. Joao d' Castro, Sec- 
retary and Advisor to King Kamehameha I 
(1814), Sgt. Leroy A. Mendonca, youngest 
solider to receive the Medal of Honor (1951); 
Antonio J. Perry, Chief Justice of the Terri- 
torial Supreme Court (1926); Bishop Ste- 
phen Alencastre (1926); and public servants, 
legislators, engineers, entrepreneurs, physi- 
cians, lawyers and judges, artists, and 
clergy; and 

Whereas, the Bicentenary is being com- 
memorated contemporaneously with the 
quintenary 12-year celebration of the great 
discoveries and glorious accomplishments of 
Portugal commencing in 1488 when Bartolo- 
meu Dias rounded the Cape of Good Hope 
and entered the Indian Ocean, effecting 
what is perhaps the greatest single feat of 
navigation in history; and into the twenti- 
eth century with Coutinho and Cabral, the 
first trans-Atlantic aviators who completed 
their flight in 1922, five years before Lind- 
berg's solo flight; and 

Whereas, these discoveries were made pos- 
sible through the vision and tenacity of 
Prince Henry. The Navigator.“ and 

Whereas, Christopher Columbus and 
other notable non Portuguese navigators 
studied the art of navigation from the Por- 
tuguese, making their navigational feats 
possible; now, therefore be it 

Resolved, That this Bicentenary celebra- 
tion is an appropriate time to reflect upon 
and appreciate the exploits of the intrepid 
Portuguese navigators who braved unchart- 
ed oceans to discover two-thirds of this 
planet, as well as those who migrated to 
Hawaii over two hundred years ago to an 
unknown land; and be it finally 

Resolved, That the Council of the City 
and County of Honolulu congratulates the 
citizens of Portuguese ancestry in Hawaii 
for their continued enrichment and sharing 
of their culture and wishes them much suc- 
cess in the celebration of the Bicentenary of 
the arrival of the Portuguese in Hawaii. 


INTRODUCING THE RURAL 
SMALL BUSINESS ENHANCE- 
MENT ACT OF 1990 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MCDADE. Mr. Speaker, | rise today to 
send a spark of hope to those who live in 
small rural towns and communities across 
America. The Rural Small Business Enhance- 
ment Act of 1990, which | am pleased to intro- 
duce today, unveils a major new Federal strat- 
egy to attack the problems which plague rural 
citizens. Over the last 150 years, this Nation 
has tried to ensure the economic well-being of 
rural areas by assisting and promoting the de- 
velopment of a strong agricultural economy. 
This commitment has allowed our Nation to 
feed many of the world’s hungry and provide 
employment for many of our citizens. Howev- 
er, as more countries have undertaken the re- 
sponsibility of feeding their own people, and 
as technological advances have required 
fewer people to be employed in farming, agri- 
culture has declined as rural America's chief 
employers. Today, only 2 percent of our popu- 
lation is employed in farming and only slightly 
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over 500 of the Nation's 2,097 rural counties 
are considered farming-dependent. A recent 
survey found that over 60 percent of all farm 
families currently receive some income from 
off-farm employment. Despite the contraction 
of the farm economy, agriculture remains an 
integral component of the rural economy. It 
must, therefore, continue to be vigorously sup- 
ported and aggressively promoted. 

The Federal Government has been slow in 
responding to changes in the rural economy 
and adapting its policies to accommodate 
these new realities. If the rural economy is to 
remain viable, greater emphasis must be 
placed on its diversification and increased 
Federal resources must be committed to the 
achievement of this aim. One obstacle to this 
effort is that nearly all Federal programs in- 
tended to spur the creation and growth of 
nonagricultural businesses are targeted at 
large towns and cities. This has allowed the 
urban economy to grow and prosper while 
rural areas continue to lag behind. One need 
only look to the recent past for proof of this 
occurrence. The achievements of the U.S. 
economy in the 1980's have been impressive. 
In this decade, America had enjoyed its great- 
est expansion in the postwar era. Unemploy- 
ment rates have fallen to levels which many 
economists thought had faded with the pas- 
sage of the 1950's. Since 1981, the United 
States has produced over 17.8 million new 
jobs, 92 percent of which have been in urban 
areas. Today, the Nation is enjoying over 60 
months of continued, unprecedented econom- 
ic growth, and more Americans are working 
now than at any other time in our history. 

Unfortunately, this stunning growth has not 
found its way to all areas of America. Too 
often, right across the street, or county, or 
State, economic hardship and struggle contin- 
ue unabated. Only slightly over 8 percent of 
the 17.8 million new jobs created in this 
decade have been in rural areas. And, while 
unemployment hovers around 5 percent na- 
tionally, half of the rural counties in America 
are experiencing unemployment of 10 percent 
or higher. Considering these facts, it is not dif- 
ficult to understand why nearly 500,000 rural 
citizens each year take their hopes and 
dreams, as well as their talents, to urban 
areas. Creating economic opportunity in rural 
areas to stem this intellectual drain is a must 
if these areas are to share in the prosperity so 
many others have enjoyed. 

Leading the reinvigoration of the U.S. econ- 
omy has been its overachievers, its small 
businesses. Of the 17.8 million new jobs cre- 
ated since 1981, over 60 percent have been 
in this type firm. Today, small businesses gen- 
erate nearly 40 percent of our gross national 
product and employ 6 out of every 10 Ameri- 
cans. Similary, the rural economy, with the 
continuing decline of farm-supported employ- 
ment, is growing more dependent on small 
firms. Rural areas, where 94 percent of all 
businesses are considered small, saw 63 per- 
cent of all new jobs come from firms employ- 
ing fewer than 20 workers. Overall, however, 
while urban small businesses have enjoyed 
sustained, robust growth, rural small enter- 
prises have grown at a rate 30 percent 
slower. What makes this lack of significant 
growth even more troubling to rural areas is 
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the fact that nearly 60 percent of all rural 
workers are employed in small firms. 

The reasons for the sluggishness of the 
rural economy are clear. A scarcity of needed 
capital has resulted in fewer business startups 
and expansions. The lack of coordination of 
Federal rural assistance programs has prohib- 
ited substantive progress from being made in 
most facets of rural life. The absence of an 
energetic rural small business advocate within 
the Federal Government has been a further 
hindrance to developing an awareness of the 
needs of rural entrepreneurs and how Federal 
resources can be marshalled to assist them. 
For the small businessperson trying to make a 
living in rural America, the deterioration or, in 
some instances, nonexistence of rural roads 
and bridges has impeded his ability to deliver 
his goods to the domestic and foreign market- 
place. And, finally, in many cases, vital infor- 
mation needed by rural entrepreneurs to 
comply with technical Federal regulations has 
simply not been available. 

To search for solutions to these problems, | 
turned to the people who must confront the 
problems of rural America every day: elected 
local officials, directors of economic develop- 
ment organizations, and small business 
groups, among others, who serve rural areas. 
Their recommendations were extensive and 
constructive and ranged from providing addi- 
tional capital for enterprise development, tech- 
nical assistance, infrastructure improvements, 
marketing assistance, help in identifying Fed- 
eral, State, and local programs that offer guid- 
ance and support, to providing a permanent 
Federal voice to speak for the interests of 
rural small businesses. Many of these recom- 
mendations are now embodied in this legisla- 
tive initiative. A fundamental belief underlying 
this legislation is that rural communities are 
best able to make decisions affecting their 
future. Local leaders must be given the oppor- 
tunity to rebuild their small towns because 
they possess a lifetime of intimate knowledge 
of their community and the people who live 
there. The approach of the legislation, there- 
fore, is to ensure that rural communities have 
the widest latitude in decisionmaking concern- 
ing the expenditure of Federal resources to 
achieve local economic development priorities 
and objectives. While this freedom is neces- 
sary for an effective, cohesive rural policy, the 
Federal Government has an appropriate over- 
sight role to play in guaranteeing that invest- 
ments in rural areas are sound, that taxpayer 
funds are wisely spent, and that the interests 
of rural communities are effectively served. It 
is this ambitious agenda which the legislation 
attempts to fulfill. 

The Rural Small Business Enhancement Act 
of 1990 addresses the critical shortage of 
available capital by authorizing $300 million 
over the next 3 fiscal years for the establish- 
ment of a revolving loan fund to assist the 
startup and expansion of rural small business 
concerns. This infusion of funds would create 
a pool of capital—the lifeblood of all enter- 
prises—to enable rural entrepreneurs to trans- 
form their fertile ideas into thriving venture. As 
demonstrated in other regions of the country, 
particularly urban areas, small businesses 
grow and spawn thousands of new jobs when 
they have access to adequate financing. It is 


May 15, 1990 


time we unleash the power of rural entrepre- 
neurs so they can lead their communities to 
new plateaus of prosperity and progress and 
improve the quality and diversity of opportuni- 
ties for rural citizens. In turn, growth in busi- 
nesses and jobs contributes to a broadening 
of the tax base, which enriches the community 
and makes possible improvements in educa- 
tion and health care. 

To help nurture truly small rural firms, the 
bill would provide $120 million over the next 3 
fiscal years to stimulate the development of 
small business incubators. Incubators are a 
vital new economic development tool which 
allow a business owner to concentrate in run- 
ning his firm and finding new customers. An 
incubator provides a fledging small business 
with affordable office space, access to serv- 
ices such as telephones, fax machines, and 
photo copying as well as management and fi- 
nancial expertise. Recent studies have shown 
that a small business operated without the 
support of an incubator has about a 20-per- 
cent chance of survival. However, a small firm 
which is nurtured in an incubator sees its 
chance of survival rise to as high as 93 per- 
cent. | have been able to witness the impact 
of this new economic development tool first- 
hand. My home State of Pennsyivania has 
more incubators than any other State in the 
Union. This concept has had such a startling 
influence on the success rate of small firms 
that other countries are emulating this original 
American innovation. Today, there are over 
200 incubators in Europe and others have 
sprung up in Canada, Japan, Australia, the 
Caribbean, China, Africa, South America, and 
the Philippines. Incubators are the wave of the 
future for small firms. | want rural small busi- 
nesses in this country to ride the crest of this 
wave. 

The legislation would also amend the Small 
Business Act to encourage the formation of 
small business investment companies in rural 
areas. These venture capital investment firms 
act in partnership with government to provide 
equity capital and long-term loans, as well as 
management assistance, to small businesses. 
SBIC’s are privately owned and managed and 
make their own investment decisions. They 
raise private capital through investments 
made by individuals, corporations, banks and 
other institutional sources of financing. SBIC’s 
have a strong belief in the free enterprise 
system and have worked diligently to bring the 
benefits of this system to thousands of Ameri- 
cans. Since 1958, SBIC'’s have invested 
nearly $7 billion in 85,000 small businesses. 
Over $1.2 billion of this assistance has been 
in equity capital. Small enterprises that have 
received SBIC-provided financing have experi- 
enced growth rates 10 times those of other 
small concerns. Small business investment 
companies can claim a great deal of the credit 
for launching several companies which today 
are successful leaders in their chosen indus- 
tries. They include Cray Research, Midway 
Airlines, Apple Computer, and Federal Ex- 
press. These companies, and other small 
businesses that have received funding from 
the SBIC Program, have produced hundreds 
of thousands of jobs as well as significant tax 
revenues for Federal State, and local govern- 
ments. 
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The Rural Small Business Enhancement Act 
of 1990 would help facilitate the formation of 
rural small business investment companies by 
permitting contributions of up to 49 percent of 
the required capital to be provided by nonprof- 
it institutions as well as State and local gov- 
ernments. Easing this restriction should act as 
an incentive for local economic development 
organizations to form small business invest- 
ment companies. In addition, the SBIC would 
continue to be managed by the private sector 
since a majority of its board members would 
come from it. This would ensure the essential 
private sector nature of the rural small busi- 
ness investment company. Using the SBIC 
Program would enable rural communities to 
develop an entrepreneurial environment for 
small businesses and have a greater role to 
play in providing needed financing to nurture 
small enterprises and raise up a new genera- 
tion of successful rural entrepreneurs. 

The legislation also gives rural small busi- 
nesses a more forceful voice in the Federal 
Government and ensures that their needs are 
made known to those who administer pro- 
grams which affect them. Accordingly, the 
measure Calls for the creation of the Office of 
Rural Affairs within the U.S. Small Business 
Administration. Its responsibility would be to 
represent the interests of rural small firms, 
monitor the award of procurement contracts 
to these concerns, and disseminate informa- 
tion concerning assistance programs available 
through the SBA, and other Federal agencies, 
to State and local governments, industries, 
and organizations that have vested interests 
in rural America. Further, this Office would 
provide, to these groups as well as to educa- 
tional institutions located in rural areas, other 
information which might be helpful in improv- 
ing the quality of economic life and opportuni- 
ty for citizens of such areas. 

This measure would also provide $1 million 
for a demonstration project to provide rural 
communities and their small firms with needed 
technical assistance. Many rural areas find it 
difficult to acquire expertise in areas such as 
business plan development and compliance 
with complicated Federal regulations. This leg- 
islation would provide access to experts who 
can assist rural areas by consulting and advis- 
ing them on ways to diversify their economies 
by enticing or creating new industries. Specifi- 
cally, the bill would provide that rural commu- 
nities can receive up to $15,000 from the Fed- 
eral Government to fund part of the salary 
and expenses of rural technical assistance 
specialists. Rural areas that receive this as- 
sistance would be required to submit to the 
Administrator of the SBA a report evaluating 
the effectiveness of these experts and make 
recommendations concerning the need for a 
permanent program of this kind. 

The increased formation and growth of rural 
small businesses are greatly dependent on 
the ability of these concerns to sell their prod- 
ucts both here and abroad. To achieve this 
goal, the legislation | am introducing today 
would provide $30 million in grant funds over 
the next 3 fiscal years to finance studies in 
areas such as expansion of domestic markets, 
import replacement, and export development 
and promotion for rural small firms. In many 
instances, rural areas are hindered by a lack 
of information. Studies funded by this program 
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would help provide these areas with the 
knowledge needed to assist their small busi- 
nesses in selling their goods and aid in the 
further diversification of the local economy. 
Further, as the world moves closer to becom- 
ing one market, it is critically important that all 
businesses, large and small, rural and urban, 
look overseas for potential customers. Studies 
have shown that only 8 percent of all small 
businesses with less than 100 workers are 
currently exporting. The remaining 92 percent 
represent a vast, untapped resource at which 
our efforts to create an export economy 
should be aimed. Recent data indicate that 
small firms with less than 100 employees ac- 
count for 25 percent of all exporting compa- 
nies. However, if all small firms in this type 
that produce exportable products or services 
were to export, they would account for a full 
37 percent of exporting companies. For this 
reason, this legislation directs the Administra- 
tor of the Small Business Administration to un- 
dertake a comprehensive study of all Federal 
export assistance programs and make specific 
recommendations for action that should be 
taken by both the Congress and the various 
executive agencies to aid the entry of rural 
small businesses into international trade. 

This measure would also authorize $15 mil- 
lion in grant moneys over the next 3 fiscal 
years to fund marketing studies and other 
projects designed to promote the growth of 
small business concerns in rural areas by in- 
creasing tourism and travel to such areas. 
These studies would focus attention on tour- 
ism and travel as an effective economic de- 
velopment tool for rural communities to use to 
attract visitors—and bring customers—to local 
small businesses. In this context, travel and 
tourism can be viewed as a means to invigo- 
rate local economies. Rural communities by 
their nature lack an industrial base and, in 
many instances, the only available avenue for 
growth lies in the utilization of their natural re- 
sources. Travel and tourism offer a way for 
local communities to capitalize on these natu- 
ral and historic resources to build and 
strengthen their local economies, The fastest 
growing sector of the U.S. economy over the 
past several years has been in the area of 
services, and one of the largest segments of 
the service industry is travel and tourism. The 
travel industry alone is the third largest serv- 
ice industry in the United States. Small busi- 
ness has a vital role to play in this growth in- 
dustry. 

Together with small business, this industry 
has an unrealized potential for fostering new 
growth, spurring increased economic develop- 
ment, and creating new employment opportu- 
nities in rural communities. | am concerned 
that much of the scenic beauty, idyllic charm, 
folk culture, wholesome values, country life 
style, and genial hospitality of rural communi- 
ties remains virtually undiscovered by most 
American and foreign travelers. Large cities 
have overshadowed rural areas as popular 
tourist attractions. Local communities have 
much to offer and we need to undertake seri- 
ous efforts to assist these communities and 
their small businesses by encouraging tourism 
and travel in rural America. 

it would prove fruitless to commit all of the 
above resources to the rural economy for the 
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creation of new business and jobs as well as 
new studies to locate new markets if we did 
nothing to improve movement to and from 
tural areas. Nearly 40 years ago it became a 
national priority to end the isolation of rural 
America. To a large degree that problem 
ended a decade ago. Now, due to the deterio- 
ration of these transportation routes and the 
lack of resources committed to maintaining 
them, the fear of being cut off is resurfacing. 
The view has developed that infrastructure ex- 
penditures are wasteful and amount to little 
more than Federal jobs programs. Today, it is 
not only people in sparsely populated areas 
who are being cut off, and thus limited in se- 
curing employment in surrounding areas, but 
also the results of their labor. Infrastructure 
outlays, as a percent of Federal nondefense 
spending, were nearly 11 percent in 1963, but 
dropped to only 4.5 percent in 1988. Further, 
while the United States moves into greater 
competition with the other major industrialized 
nations of the West, it ranks last among these 
countries in the amount of money it commits 
to infrastructure construction and mainte- 
nance. This is a trend we cannot continue 
without monumental consequence for the 
future. The Rural Small Business Enhance- 
ment Act of 1989 would authorize, over the 
next 3 fiscal years, as additional $180 million 
above the current authorization level for the 
Secondary Rural Highway System Program. 
Though modest, | believe this amount repre- 
sents a significant first step in providing rural 
American with a basic tool needed to 
strengthen its economy. 

In addition to these improvements to facili- 
tate rural commerce, this legislation provides 
$200 million in fiscal year 1991, 1992 and 
1993 to promote safe travel in rural areas and 
to improve access to and enhance public en- 
joyment of cultural, historic, recreational, and 
scenic resources in rural America. 

Further, the legislation calls for the creation 
of a national commission to undertake a thor- 
ough review of all assistance available to rural 
America and compile a comprehensive 
agenda, complete with specific legislative rec- 
ommendations, to guide rural policy in the 
21st century. To compile these guidelines, this 
panel would convene nationwide hearings to: 
define the proper role of the Federal Govern- 
ment in rural policy; review all current Federal 
programs targeted at rural areas and evaluate 
their effectiveness; make recommendations as 
to the continuation, improvement, or termina- 
tion of these programs; determine what rural 
needs are currently not being met by the Fed- 
eral programs; and, recommend more effec- 
tive means of coordination of Federal rural 
policy under the possible direction of a single 
executive agency. 

The measure would also direct the Adminis- 
trator of the SBA to initiate a comprehensive 
review of Federal procurement policies and 
programs and submit to the Congress a report 
on how the goal of greater participation of 
rural small firms in Federal contract opportuni- 
ties could be achieved. The Federal Govern- 
ment spends billions of dollars each year on 
the purchase of goods and services from U.S. 
businesses. The barriers that limit the compe- 
tition of rural small concerns for Federal Gov- 
ernment business and ultimately restrict their 
share of contract awards continue to deny the 
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Federal Government and taxpayers of bene- 
fits. Since goods and services produced in 
rural areas can generally be purchased at 
prices significantly lower those produced in 
urban areas, considerable cost savings could 
inure to the benefit of taxpayers and the Gov- 
ernment, a point not to be taken lightly at a 
time of a burgeoning Federal deficit. In addi- 
tion, the Administrator would be required to 
submit annual reports to the Congress on the 
success of efforts to increase the participation 
of rural small businesses in Federal procure- 
ment opportunities and on the identification of 
continuing barriers that limit or preclude such 
participation. 

Finally, in an effort to provide rural small 
businesses with needed information concern- 
ing Federal, State, and local rural programs, 
the Rural Small Business Enhancement Act of 
1990 calls for the creation of a Catalog of 
Rural Assistance. This publication would out- 
line rural programs offered by all levels of 
government and other organizations as well 
as provide points of contact for those seeking 
assistance from these programs. This informa- 
tion would be gathered individually by the vari- 
ous Federal agencies and departments which 
offer assistance to rural areas and subse- 
quently compiled into a comprehensive cata- 
log by the U.S. Small Business Administration. 
Having this information at their fingertips could 
save rural small entrepreneurs much time and 
frustration in locating assistance which might 
aid their businesses and also help to ensure 
that rural programs reach a wider audience 
and have a greater impact on rural areas. 

Mr. Speaker, this legislation provides an op- 
portunity to begin the process of reinvigorating 
rural America. Many efforts have been made 
over the years to achieve this result. Too 
often, however, priorities have changed and 
resources have been redirected. The conse- 
quences of this loss of direction are often too 
great for many rural citizens to bear. Each 
time this happens a few more people who 
were born and raised in these areas give up 
hope and move away. | think a little bit of 
America dies when this takes place. Most of 
the values which this Nation was built on and 
still holds dear have their roots in the rural 
areas of this country. A nation’s greatest 
asset is its people; its greatest strength, their 
values. We must do more to protect our rural 
assets and preserve our rural strength. We 
must commit ourselves to the goal of helping 
rural America and those who live there. Let us 
begin now and not stop until this important 
work is finished. 


A TRIBUTE TO JULIE ARMOR 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Julie Armor, of 
Portsmouth, RI, this year's recipient of the 
Congressman RONALD K. MACHTLEY Academ- 
ic and Leadership Excellence Award for Ports- 
mouth High School, in Portsmouth, RI. 

This award is presented to the student, 
chosen by Portsmouth High School, who dem- 
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onstrates a mature blend of 
achievement, community involvement, 
leadership qualities. 

Julie has clearly met these criteria by being 
selected to the National Honor Society for her 
senior year. Julie has been a member of the 
Spanish Honor Society for her junior and 
senior years. In addition, Julie is an outstand- 
ing athlete. She ran cross country for 4 years 
and was a member of the gymnastic and track 
teams for 3 years at Portsmouth. During this 
time, Julie earned all-division in cross country 
and track in 10th grade, all-State in cross 
country in 11th grade, and was named captain 
of the cross country team. 

| commend Julie for her outstanding 
achievements and wish her all the best in her 
future endeavors. 


academic 
and 


MILK PRODUCERS FINANCIAL 
PROTECTION ACT 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. GUNDERSON. Mr. Speaker, today, | am 
introducing the Milk Producers Financial Pro- 
tection Act, to establish a statutory trust for 
dairy producers to give them a priority lien on 
assets of a handler in the event a handler ex- 
periences financial difficulties. 

The Milk Producers Financial Protection Act 
will amend the Packers and Stockyards Act of 
1921 to establish a statutory trust for the ben- 
efit of unpaid milk producers. The act would 
be consistent with the trust granted to live- 
stock and poultry producers through packers 
and stockyards. 

The Milk Producers Financial Protection Act 
would create a priority lien for dairy producers 
by establishing a trust on assets on milk han- 
dlers in the event the handler files for bank- 
ruptcy or fails to make payment to a farmer. 
Milk producers will have security interest in in- 
ventories and receivables subject to trust and 
will be entitled to receive proceeds to the 
extent of the outstanding balance on cash 
sales. The trust would have unpaid dairy farm- 
ers have their claims of payment satisfied 
from a handler's assets before any secured 
interest is satisfied. 

This trust to be granted to dairy producers 
would be considered a floating trust because 
the specific assets in this trust change from 
day to day. There is no requirement that a 
custodial account be established or that a 
third-party trustee be appointed. But, the han- 
dler would have a specific custodial obligation 
to the milk producers by keeping records of 
transactions. 

Federal courts have held that in the event 
of the bankruptcy of a covered packer, pro- 
ducers must be paid from the trust assets 
before any secured creditors can be paid. The 
trust assets have been held to not be part of 
the bankruptcy estate and cannot be used to 
Satisfy any creditors until producers have 
been paid. The Milk Producers Financial Pro- 
tection Act would be consistent with that de- 
termination. Simply put, the Milk Producers Fi- 
nancial Protection Act would require produc- 
ers of milk to have their payment claims satis- 
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fied from a handler's assets before any se- 
cured interest is satisfied. 

A milk handler currently is able to offer as 
security for a loan the milk or milk products, or 
receivables or proceeds from sales which he 
has not paid for. The producer, who was re- 
sponsible for raising, feeding and producing 
the milk for the handler is left unpaid, while 
secured creditors reap the reward of the dairy 
farmers’ labors. It is not fair that a milk han- 
der should be able to commit property as col- 
lateral for a loan for which he has not paid for 
and does not actually own, to allow a third 
party to stand ahead of the producers if the 
handler fails. 

This does not provide a complete guarantee 
that a producer will be paid, but it will provide 
a great deal of security, security that will stand 
up in a bankruptcy proceeding. This act pro- 
vides some future protection for dairy farmers 
against serious loss when dairy handlers go 
bankrupt. 

In 1989, a dairy plant in Wisconsin filed for 
bankruptcy, owing 210 dairy farmers $2.5 mil- 
lion for their milk. The farmers had just deliv- 
ered a month's production of milk to the proc- 
essor, which then folded days before it was to 
pay farmers their monthly pay checks. It is un- 
certain if these farmers will receive payment 
for their milk, because under bankruptcy laws, 
the farmers are the last creditors in line to be 
paid. The financial status of several more 
processors who purchase directly from farm- 
ers are being closely monitored, with another 
bankruptcy possible this year. This situation 
exists in several other States. 

In May, the Wisconsin Board of Agriculture, 
Trade and Consumer Protection organized a 
task force on dairy plant security to develop 
recommendations for improving State laws, 
agency administrative rules, and enforcement 
of Wisconsin's Dairy Plant Security Program. 
One of the recommendations of the task force 
was the development of a mechanism to im- 
prove the legal standing of dairy farmers in 
Federal bankruptcy proceedings. The recom- 
mendation was to have Congress implement a 
statutory trust for dairy farmers similar to the 
trust granted to livestock and poultry produc- 
ers through the Packers and Stockyards Divi- 
sion of USDA. 

Our dairy farmers deliver milk to handlers 
daily. They should have some sense of securi- 
ty they will receive payment for their milk. The 
Milk Producers Financial Protection Act will 
provide that security. 

SUMMARY OF MILK PRODUCERS FINANCIAL 

PROTECTION ACT 

(a) Clarifies existing language under Pack- 
ers and Stockyards Act of 1921 to include 
milk, milk products and milk producers. 

(b) Creates a priority lien for dairy pro- 
ducers by establishing a trust on assets on 
processors in the event a processor files for 
bankruptcy or fails to make payment. 

The trust would have unpaid dairy farm- 
ers have their claims of payment satisfied 
from a handler's assets before any secured 
interest is satisfied. 

This does not provide a complete guaran- 
tee that a producer will be paid, but it will 
provide a great deal of security, security 
that will stand up in a bankruptcy proceed- 
ing. 

This trust granted for dairy producers 
would be considered a “floating trust" be- 
cause the specific assets in this trust change 
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from day to day. There is no requirement 
that a custodial account be established or 
that a third party trustee be appointed. The 
milk handler would have a specific custodial 
obligation to dairy producers. 

Requires unpaid producers to file notice 
with the Secretary to preserve their rights 
as trust beneficiaries. Only those creditors 
who file timely notices, preserve their rights 
to trust benefits. Creditors who do not file 
timely, lose any rights they may have had. 

The time for filing is set at 30 days after 
the date the debt becomes past due or 15 
days when the producer has been notified 
that a payment instrument has been dis- 
honored. 

The notice informs the debtor of possible 
action against his trust assets. The notice 
alerts the Secretary so it can follow up in an 
effort to help resolve the problem informal- 
ly. When the producers preserve their 
rights to trust benefits, the Secretary is 
given notice regarding the financial status 
of a handler. 

(c) Provides the Secretary authority to en- 
force provisions of this Act. 

(d) Makes “Dairy Producers Financial 
Protection Act" effective 90 days after en- 
actment of the Act. 


SELENGUT WINS ENVIRONMEN- 
TAL AWARD, SETS STANDARD 
FOR VIRGIN ISLANDS AND NA- 
TIONAL BUILDERS 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DE LUGO. Mr. Speaker, the island of St. 
John in the U.S. Virgin Islands is a rare natural 
treasure. In turn, it attracts rare people, who 
come to share their special talents and spe- 
cial ability to live with nature. 

Developer Stanley Selengut is one of those 
rare people. We are fortunate to have a man 
with his talent, temperament and foresight in 
the U.S. Virgin Islands. Stanley, who built and 
operates the successful Maho Bay Camp- 
grounds on one end of St. John, is in the 
process of building the Estate Concordia con- 
dominiums on the other end of the island. 

Estate Concordia is already winning national 
awards for the environmental quality of its 
construction. Stanley was in Washington re- 
cently to receive the Do as | Do Award" from 
the Tennessee Initiative for Environmental 
Sensitivity in Construction. This award is richly 
deserved. Estate Concordia is employing the 
very best in environmental design. 

Stanley can justifiably say that his construc- 
tion will be enhancing the environment on St. 
John. Not many developers can honestly 
make that statement. But not many develop- 
ers use his careful style of construction—from 
pumping in cement through a hose instead of 
cutting a 20-foot road for cement trucks, to 
designing cantilevered galleries that go out 
over and through the trees without requiring 
neediess destruction of vegetation. He is 
going on to reintroduce plant and animal spe- 
cies that thrived on St. John more than 200 
years ago, before the island was cut for sug- 
arcane. He may even find a way to revive 
some of the original hardwood trees from that 
era. He may come up with findings on how to 
reintroduce plant and animal species that will 
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be worth study by the U.S. Environmental Pro- 
tection Agency or other Federal and private 
agencies dedicated to environmental protec- 
tion. 

Stanley Selengut is showing that these in- 
novative design methods can be commercially 
successful. His methods are not extraordinari- 
ly expensive, but they require care and con- 
cern. Too often those latter qualities are miss- 
ing from our development industry. Stanley 
uses brain power where too many other devel- 
opers just use bulldozers. 

Stanley's methods are worthy of this Do As 
| Do Award, and worthy of emulation by other 
builders. The Virgin Islands, more so than the 
mainland United States, has to use its limited 
land and natural resources with great care. All 
of our builders, whether they are designing 
houses, shops, or hotels, need to think about 
enhancing the environment. Sensitive environ- 
mental design is not a luxury. It is critical to 
our future, if we are to maintain the beauty 
that attracts millions of visitors to our shores, 
We cannot recreate the natural beauty that 
we have been blessed with, but if we are in- 
novative and careful we can find a way to pre- 
serve our natural endowment. 

Stanley's methods also present a model of 
cooperation. He works closely with our Plan- 
ning and Natural Resources Department and 
other government agencies to share informa- 
tion and develop designs that meet the envi- 
ronmental codes as well as broader concerns 
of our community. He is open to the ideas of 
the St. John people, who will be living with his 
creation for years to come. He has the simple, 
but unusual, ability to listen to others. 

Mr. Speaker, | truly hope other builders and 
developers will emulate Stanley Selengut's ex- 
ample and earn more awards for excellent en- 
vironmental design in the Virgin Islands. 


H.R. 2699 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BATES. Mr. Speaker, | am proud to be 
the primary sponsor of H.R. 2699, a bill to 
completely phase out CFC's and other ozone- 
deleting chemicals on a rapid but sensible 
timetable. And | am proud to be working with 
my colleagues, Mr. BOEHLERT and Mr. 
WAXMAN, on a floor amendment to the Clean 
Air Act based on that bill. 

With 159 cosponsors ready on that bill, it 
seems clear that the House of Representa- 
tives sees the importance of ridding the at- 
mosphere of these chemicals, many of which 
also contribute to global warming and cause 
cancer. The overwhelming bipartisan passage 
of similar ozone-depletion amendments in the 
Senate bodes well for our efforts in the 
House. 

| am displeased, Mr. Speaker, that the 
White House is so out of step with Congress, 
our European allies and the American people. 
Press reports indicate that our Government 
plans to oppose a plan intended to help de- 
veloping countries reduce the use of ozone- 
depleting chemicals. Last year the administra- 
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tion endorsed a phaseout of CFC's only after 
the Europeans had proposed it first. 

Mr. Speaker, it's time to take the lead. | 
urge my colleagues to adopt the Bates/Boeh- 
lert/Waxman amendment to the Clean Air Act. 


NATIONAL PEACE OFFICER’S 
MEMORIAL DAY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. YOUNG of Alaska. Mr. Speaker, | rise 
today on National Peace Officer's Memorial 
Day to pay tribute to the men and women of 
the Alaska law enforcement community. This 
is a day when we stop to think about those 
who have given their lives to protect others, 
and also a day when we should remember 
those who continue to put their lives on the 
line so that we all may live in a safe and 
peaceful society. 

It is a fitting tribute that ground has been 
broken here in Washington, DC, for a national 
memorial inscribed with the names of all the 
officers who have given their lives in the line 
of duty. On the wall will be inscribed the name 
of Officer Lou Mizelle, an Anchorage police 
officer who gave his life just 3 weeks after last 
year’s police officer's memorial day. Also on 
that wall will be the name of a young Alaska 
State trooper who came to visit me in my 
Washington, DC, office and gave me a belt 
buckle as a keepsake. Before | could find a 
place to display the buckle, the young man 
had been cut down in performance of his 
duties. 

Mr. Speaker, we all know that being a law 
enforcement officer is tough work. Alaskan 
cops face some of the toughest conditions in 
the world. They must brave subzero weather, 
icy streets, and long days of winter darkness. 
Their job is often thankless, lacking the glam- 
our and excitement that television cop shows 
invent. 

Today, all over this country, communities 
will be remembering the fallen heroes of law 
enforcement. But | am afraid that a memorial 
day or even a monument to the dead is not 
enough. We must rededicate ourselves to the 
eradication of serious crime in this country. 
We need not look beyond the very neighbor- 
hood in which this great deliberative body is 
situated to see the crippling effects of crime. 

Together we must work to find innovative 
solutions to the problems that confront our 
justice system and the apparent failure of our 
attempts to rehabilitate and deter hardened 
criminals. Together we must work for a day 
when we can remember cops for serving soci- 
ety, rather than dying for it. 


MACKEY HONORED 
HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 15, 1990 
Mr. DERRICK. Mr. Speaker, | rise today to 
pay tribute to Harold J. Mackey from William- 
ston, SC, who was awarded an honorary doc- 
torate degree in education from South Caroli- 
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na State College this past weekend. For more 
than three decades, Dr. Mackey has been a 
highly successful teacher, adviser and com- 
munity leader. He has been active in busi- 
ness, political, and civic activities. He has 
served as mayor pro tempore of Williamston 
since 1976, on the board of the South Caroli- 
na Municipal Association, and the advisory 
board of First Union National Bank of William- 
ston. Mr. Mackey is the business manager for 
New Prospect Baptist Church, where he is 
also a deacon and Sunday school teacher. 

Dr. Mackey's dedication and excellence in 
the field of education and community service 
is exemplary. He has been honored by the 
South Carolina House of Representatives and 
the Senate more than once. He has received 
the educational specialist degree from Clem- 
son University in administration and supervi- 
sion. Dr. Mackey has also been certified as a 
principal, supervisor and superintendent. 

Dr. Mackey has been a highly successful 
teacher and motivator for more than 30 years, 
as his office's four walls of ribbons, plaques 
and trophies demonstrate. | congratulate Dr. 
Mackey for being such a source of strength 
and inspiration to all of us who know him. 


A TRIBUTE TO CAROLYN J. 
CIMINI 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Carolyn J. 
Cimini, of Providence, RI, this year's recipient 
of the Congressman RONALD K. MACHTLEY 
Academic and Leadership Excellence Award 
for Bishop Keough Regional High School, in 
Pawtucket, Rl. 

This award is presented to the student, 
chosen by Bishop Keough Regional High 
School, who demonstrates a mature blend of 
academic achievement, community involve- 
ment, and leadership qualities. 


Carolyn has clearly met these criteria during 
her years at Bishop Keough High School. As 
an honor student at Bishop Keough, Carolyn 
has been selected to the National Honor Soci- 
ety, the Rhode Island Honor Society, and 
Who's Who Among American High School 
Students. Her extra-curricular activities include 
the Model Legislature, student Council, drama, 
basketball, and Girls Scouting. Carolyn is very 
active in all of Bishop Keough’s fundraising 
events. She has participated in the Brown Uni- 
versity Summer Program for 2 years. She has 
received a $5,000 Presidential Scholarship 
from Rivier College and has also been accept- 
ed into the honors program at Rhode Island 
College. 

| commend Carolyn for her outstanding 
achievements and wish her all the best in her 
future endeavors. 
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TRIBUTE TO DR. JOHN H. 
CUMBERLAND 


HON. c. THOMAS MeMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to recognize an individual who has 
labored for a better environment for us all in 
conjunction with a sense of responsibility for a 
strong and stable economy. For 37 years, Dr. 
John H. Cumberland has taught economics at 
the University of Maryland. In addition, he has 
directed the University's Bureau of Business 
and Economic Research for 20 years. He will 
retire from those two posts on June 30 of this 
year, and | would like to take this opportunity 
to commend him on his years of service. 

Dr. Cumberland's work for the State of 
Maryland and for the Nation goes well beyond 
serving as a university faculty member. He 
has organized five conferences on the Chesa- 
peake Bay, a vital natural resource to the 
State of Maryland and indeed the whole Mid- 
Atlantic region. He has also put tireless hours 
into efforts to protect the air, water, and land 
everywhere from pollution. 

Most importantly, he has sought to bring to- 
gether the government, scientists, and econo- 
mists to improve the quality of life for all in a 
broad and responsible manner. He is a shin- 
ing example to us all of the way to real 
progress for a better world. 

On the eve of his retirement, | hope my col- 
leagues will join me in congratulating Or. Cum- 
berland for his years of dedicated service, and 
wish him the best in the future. 


WE MUST SUPPORT LITHUANIAN 
INDEPENDENCE 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. FEIGHAN. Mr. Speaker, | rise to draw 
attention to the ongoing struggle of the people 
of Lithuania to restore their independence and 
to express my support for a strong United 
States role in helping them to do so. 

The Lithuanian people are not declaring in- 
dependence. They have merely declared the 
restoration of their former internationally rec- 
ognized status as a free and independent 
state. The United States has never recognized 
the forcible incorporation of the Baltic States 
into the Soviet Union. The present crisis over 
Lithuania calls upon us to prove in deeds 
what we have for so long prociaimed in 
words. 

The United States has long stood as the 
guarantor of the right of peoples to choose 
their own destiny. Our 45-year vigilance in 
Europe played an important role in the release 
of the Soviet grip on the nations of Eastern 
Europe. The once-captive peoples of those 
countries continue to thank us for our stance 
that has led to their liberation. However, the 
job is only half done, for the Baltic peoples, 
among others, remain captive. 
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The leadership of the Soviet Union, to its 
credit, has displayed a commendable willing- 
ness to undo the Stalinist conquest and re- 
pression of Eastern Europe and to acknowl- 
edge its predecessors’ acts of evil, such as 
the Katyn massacre. However, it continues to 
perpetuate the subjugation of the Baltic States 
in defiance of international law and of the very 
ideals of self-determination to which the 
Soviet leadership has given explicit accept- 
ance in regard to its former client states in 
Eastern Europe. 

The Soviets’ continued domination has 
been demonstrated in their response to the 
declaration of independence by the freely 
elected Government of Lithuania. Such an ex- 
pression of the popular will has been met with 
a determined effort by the Soviet authorities to 
engage in war of attrition with the will of the 
Lithuanian people. To this end, the Soviets 
have imposed an economic embargo on es- 
sential fuels and a naval blockade to prevent 
the importation of foodstuffs and other vital 
goods. The Soviet Army has undertaken a 
campaign of strong-arm tactics and intimida- 
tion. It has occupied public buildings and ar- 
rested young Lithuanians who no longer 
wished to serve in an army of occupation in 
their own land. 

The administration must not implicitly sup- 
port these Soviet actions by its resounding si- 
lence on the matter. The United States must 
lead world condemnation of those who contin- 
ue to intimidate and subjugate the Baltic peo- 
ples. 

Recently the members of the Congressional 
Helsinki Commission were very fortunate to be 
able to meet with a courageous woman, Mrs. 
Kazimiera Prunskiene, the Prime Minister of 
Lithuania. In a very articulate and well-rea- 
soned statement, she requested United States 
consideration for the recognition of the inde- 
pendent state of Lithuania. This week the 
Baltic Republics requested admission to the 
United Nations and to the Commission on Se- 
curity and Cooperation in Europe. | urge the 
strongest support for these requests, both in 
Congress and in the administration. 


ST. CHARLES CHAMBER OF COM- 
MERCE SMALL BUSINESS 
PERSON OF THE YEAR AWARD 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BUECHNER. Mr. Speaker, | rise today 
in tribute to a man whose initiative, ingenuity, 
and determination have guided him to build a 
thriving business out of a failing one; his story 
is a tribute to the entrepreneurial spirit which 
has made America great. It is with great 
pleasure that | salute Mr. Roy Kohrs for being 
named the St. Charles Chamber of Commerce 
Small Business Person of the Year. 

Roy L. Kohrs epitomizes the fine standards 
set for the Small Business Person of the Year 
Award of the St. Charles Chamber of Com- 
merce. The past 6 years have seen him meet 
the challenges of a very competitive business 
environment, setting and meeting goals regu- 
larly. He has contributed significantly as a part 
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of the St. Charles business community and 
the grocery industry for almost a quarter of a 
century. Truly he has earned the respect and 
trust of the St. Charles residents and now it is 
the community's turn to commend him, to 
thank him, and to recognize him for his contri- 
butions and unselfish commitment. 

Mid-Towne IGA has a long and not always 
prosperous history. However, the ups and 
downs of the store illustrate the resourceful- 
ness and innovative thinking of Roy and his 
partner and show that there is a place in the 
economy for the small business person. In 
Roy we find evidence that the small business 
person can compete against the large chains 
and show a profit. The key for Mid-Towne IGA 
has been a responsiveness to the needs and 
wants of the community and that is what has 
made the store so successful. It is responsive, 
in a sensitive and innovative way, to the de- 
mands of the community consumers. Mid- 
Towne IGA is truly a reflection of the St. 
Charles residents and has been able to profit 
because of its attention to its service area. 
That, of course, is one of the things that 
makes Mid-Towne IGA unique and that 
uniqueness has been produced by the far- 
sightedness of its co-owner Roy Kohrs. 

Roy contributes more to the community 
than his unique Mid-Towne IGA. He is an 
active participant in the Salvation Army's fund 
drive. He served as advanced commitment di- 
rector of Our Savior Lutheran Church and the 
Lutheran High School's fund drives. He is 
active in the St. Charles Rotary Club and is in- 
volved with Christians Organized for Parochial 
Education. He is a trained Christian counselor 
as a Stevens minister and is currently a 
member of the church choir and has served 
as chairman of trustees and as an elder. To 
emphasize that Roy gives back more than he 
takes, Mid-Towne IGA has featured a Christ- 
mas campaign since 1982 in which 1 percent 
of all store receipts for the month of Decem- 
ber are donated to the Salvation Army or to 
area churches as designated by customers. 

Mr. Speaker, | must further compliment the 
St. Charles Chamber of Commerce for it's in- 
sight in commending the small business 
people in that area, for small business is one 
of our economy's greatest assets. | ask this 
assembly to join me in saluting Mr. Roy Kohrs, 
St. Charles Chamber of Commerce Small 
Business Person of the Year. 


TODD REED 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. VANDER JAGT. Mr. Speaker, some 
time ago, it was my intention to rightfully 
single out a remarkable achievement by one 
of my constituents, Todd Reed, of Ludington, 
Mi. For one reason or another, however, that 
honor was overlooked at that time. Thank 
goodness, we often have a second chance 
and | am taking advantage of my second 
chance today to salute Todd Reed and to pro- 
vide the deserved recognition in the Congress 
that he earned in 1988. 

In that year, Mr. Reed was named the Out- 
standing Enlisted Coast Guard Reservist in 
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the Nation“ by the Naval Enlisted Reserve As- 
sociation. He certainly deserves our most 
heartfelt congratulations and thanks for all he 
has given to the Coast Guard and to his com- 
munity. So, while the award in question was 
given to Mr. Reed in 1988, there is no limit on 
our ability to recognize and salute excellence 
and dedication. 

| know my colleagues share this sentiment 
and will join me in paying tribute to Todd 
Reed. The following newspaper article from 
the Ludington Daily News underlines Mr. 
Reed's outstanding accomplishments. We are 
fortunate to have men like Todd Reed among 
us and | know we all wish him the very best in 
his future endeavors: 


LupINGTON Man Is RESERVIST OF YEAR 


Green Bay, WI.—A Coast Guard Reservist 
from Ludington has been honored as the 
Outstanding Enlisted Coast Guard Reserv- 
ist in the nation for 1988 by the Naval En- 
listed Reserve Association. 

Boatswainmate First Class Todd Reed, 
whose civilian occupation is chief photogra- 
pher and staff writer for the Ludington 
Daily News, was selected for the award from 
amongst more than 10,000 enlisted Coast 
Guard Reservists. 

The award was presented Oct. 27 at the 
national convention of the NERA at Green 
Bay. 

“Of all the candidates considered by the 
Selection Board, your accomplishments as a 
Coast Guard Reservist and your contribu- 
tions to your community reflect the quality 
and devotion to duty expected of all mem- 
bers of the Coast Guard Reserve,” NERA 
President Edmund Cuoto stated. 

Reed was nominated for the award by 
Coast Guard Reserve Unit Traverse City, of 
which he has been a member for nearly 17 
years, and by Cmdr. L.K. Walton, command- 
er of Coast Guard Reserve Group Muske- 
gon, 

BMI Reed represents that spirit and 
dedication to service to the Coast Guard 
and Reserve which makes the Coast Guard 
Reserve a vital, integral part of the Coast 
Guard's service to the American public.“ 
Commander Walton stated in his nominat- 
ing letter. 

A rescue boat operator (coxswain) at 
Coast Guard Station Ludington one week- 
end a month during the boating season, 
Boatswainmate BM1 Reed has helped carry 
out dozens of search and rescue missions 
while augmenting at Station Ludington the 
past nine years. 

Petty Officer Reed has also been heavily 
involved in the training of Reserve boat 
crew members for the past 13 years since 
qualifying as a boat coxswain. He has served 
as an instructor for rigorous two-week Re- 
serve Lifeboat Schools held at Stations Lud- 
ington and Charlevoix and this year attend- 
ed the Coast Guard's National Motor Life- 
boat School at Cape Dissapointment, WA. 

“Despite increasingly more difficult stand- 
ards and complex knowledge required over 
the years for full coxswain certification, 
BM1 Reed has maintained full coxswain 
certification every year since his initial 
qualification in 1975.“ Walton stated. This 
has required many hours of unpaid and un- 
recognized dedication in training time put in 
over and above regularly scheduled drills 
and active duty for training. Not only has 
this resulted in BMI Reed's outstanding 
abilities as a coxswain, but it has also en- 
abled his section at Coast Guard Station 
Ludington to provide 100 percent relief aug- 


10590 


mentation for Regular personnel. Needless 
to say, this enhances respect for the Re- 
serve program, while providing an essential 
service to the Coast Guard and public.“ 

Capt. Carmen Fitzgerald, Chief of Readi- 
ness and Reserve for Coast Guard District 
Nine, in presenting the NERA award to 
Reed, noted that the selection was based 
not only on performance and leadership 
abilities, but on community involvement as 
well. 

“As a photographer and reporter, BMI 
Reed has used his position to promote the 
Coast Guard through appropriate and 
timely newspaper articles which emphasize 
the critical role played by the Coast Guard 
on Lake Michigan.“ Walton stated. Addi- 
tionally he has set an example of the self- 
less dedication hoped for from every Reserv- 
ist by saving the life of a near drowning 
victim in 1979.“ 

Reed has also taught boating Rules of the 
Road to the public for the Ludington Flotil- 
la of the Coast Guard Auxiliary and recent- 
ly joined that volunteer organization. He 
also coaches little league baseball. 

Reed's wife Debbie and sons Tad, Brad 
and Willie accompanied him to the conven- 
tion and were called upon by Captain Fitz- 
gerald to join him in accepting the award. 


A TRIBUTE TO ROBERT 
MEDEIROS 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Robert Me- 
deiros, of Pawtucket, RI, this year’s recipient 
of the Congressman RONALD K. MACHTLEY 
Academic and Leadership Excellence Award 
for Charles E. Shea High School, in Pawtuck- 
et, Rl. 

This award is presented to the student, 
chosen by Charles E. Shea High School, who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Robert has clearly met these criteria during 
his years at Shea High School. Robert is grad- 
uating third in his class and is an officer in the 
Key Club. Robert also participates in the 
Upward Bound Program at Rhode Island Col- 
lege. 
| commend Robert for his outstanding 
achievements and wish him all the best in his 
future endeavors. 


TESTIMONY OF DR. 
BAUMEISTER 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. CLEMENT. Mr. Speaker, | would like to 
share with my colleagues testimony of Dr. 
Alfred A. Baumeister before the House Appro- 
priations Subcommittee on Labor, Health and 
Human Services, and Education on April 24, 
1990. 

Dr. Baumeister is professor of psychology at 
Vanderbilt University, located in my congres- 


EXTENSIONS OF REMARKS 


sional district, and director of its John F. Ken- 
nedy Center for Research and Education and 
Human Development. 

Professor Baumeister is a world authority on 
stereotypy and self-injurious behavior and his 
research has contributed to the development 
of treatment programs for behavior that were 
once regarded as untreatable. 

| found Dr. Saumeister's testimony most en- 
lightening and hope that my colleagues will 
too. The testimony is as follows: 

TESTIMONY OF DR. BAUMEISTER 
FAMILY CONCERNS 


A week ago I met with parents and chil- 
dren at the Kennedy Center's Susan Gray 
School for Children, the largest early inter- 
vention program in Middle Tennessee. 
There I talked with families whose children 
have diverse problems such as Down syn- 
drome and cerebral palsy. I met a foster 
father of two children who have been 
abused. Many of the children are at risk for 
health disorders and future learning diffi- 
culties in part because of poverty. Here are 
some of the concerns these parents had. 

1. Parents need help to keep their chil- 
dren in their homes and communities and 
out of residential institutions that are also 
more costly to the public. They need help in 
the form of early intervention services, day 
care, respite care. 

2. They need good quality early interven- 
tion services that help their children devel- 
op to their full potential. Unfortunately, 
urban programs have waiting lists. And in 
some rural areas, no programs exist. 

3. They're worried about schools providing 
an appropriate, individualized education for 
their children. Despite federal laws mandat- 
ing education in “least restrictive environ- 
ment.“ parents find their children most 
often assigned to segregated special educa- 
tion classrooms or even segregated special 
education schools. 

4. They know we need to change educa- 
tion and training and public attitudes so 
that children with disabilities have a future 
as productive citizens. 

5. And they're worried about money— 
money to pay for medical and educational 
services. Let me give you an example of the 
catch-22“ faced by a mother who is vice 
president of Davidson County Association 
for Retarded Citizens. She stopped working 
at the birth of her child who is blind and 
hearing impaired and mentally retarded. 
Now that her child is school-aged, she could 
return to work—except the family would 
become ineligible to receive Medicaid. Their 
child could not receive coverage under her 
husband's employer-provided medical policy 
because the disabilities represent a pre-ex- 
isting condition. Despite good intentions, 
obstacles and disincentives are created. Not 
only do such barriers frustrate families, but 
they end up costing us more as a society. We 
require resolve and research to remove 
these barriers. As an example of what can 
be done, the Tennessee Comptroller's Office 
has certified that flexible use of the Adult 
Medicaid Waiver for community services re- 
sulted in a savings of over $8 million in two 
years that otherwise would have been spent 
on unnecessary institutionalization. 

RESEARCH 


Researchers at Tennessee's John F. Ken- 
nedy Center, and at the other eleven nation- 
al mental retardation research centers, are 
helping to solve the problems these families 
and families across the nation face. They 
conduct basic research—on genetics, on cell 
biology, on the development and plasticity 
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of the brain—that will one day help prevent 
mental retardation. They also conduct ap- 
plied research on the practical issues that 
are of direct concern to the families I met. 
The concept of Head Start grew from early 
education research at the Kennedy Center. 
Researchers there are giving free training to 
parents whose children are delayed in using 
language. Special educators are working 
with students, teachers, and parents in an 
inner city school to develop a mode! for im- 
proving the performance of low-achieving 
students. A developmental psychologist is 
studying the family origins of aggressive be- 
havior disorders. These are but a few exam- 
ples of the ways in which research in just 
one center is making a difference. 

The Congress must respond by providing 
more adequate funding of these research ef- 
forts. Support of this national research en- 
deavor is eroding. Despite apparent dollar 
increases annually, support for research on 
children and families—relative to inflation, 
other priorities, and increasing risk factors 
such as poverty—has been seriously compro- 
mised. Many morbidity problems are actual- 
ly on the increase, facts documented by the 
President's Committee on Mental Retarda- 
tion, the Children’s Defense Fund, Dr. Bau- 
meister and others. 

I've supported a strong national defense. 
But funding for programs that benefit our 
nation’s children—especially children at risk 
because of disability of poverty—also 
amounts to national defense. During my 
visit to the Kennedy Center, I reminded Dr. 
Baumeister of the poem “The Ambulance 
Down in the Valley.“ Our nation’s children 
are on the cliff's edge and instead of build- 
ing fences, we put ambulances at the 
bottom to pick up the pieces. Ambulances“ 
are expensive—neonatal intensive care. 
“AIDS” and crack“ babies boarding their 
short lives in hospitals, school drop out, il- 
literacy, drugs and crime. We are reluctant 
to commit adequate funds to fences“ to 
research to help prevent disability; to prena- 
tal and postnatal care and immunization 
and early intervention and supported em- 
ployment. We already have the knowledge 
to accomplish many of these goals, but re- 
search is required to understand how to im- 
plement these programs, to appreciate the 
balance between costs and effects, and how 
to alter systems and remove barriers so that 
all children at risk receive the best this 
nation has to offer. 

Congress needs to reverse the downward 
trend of research funding for developmental 
disorders and other health problems and re- 
commit ourselves to this national research 
effort to prevent disability and to improve 
the lives of those affected by disability. 

Speaking for the directors of the national 
mental retardation research centers, Dr. 
Baumeister will be giving you more specific 
data on these matters. What I want to carry 
to you are the concerns and needs of fami- 
lies whose children have disabilities. The 
Association of the Retarded Citizens of the 
United States, the largest of the disability 
advocacy groups, I believe, has articulated a 
national goal to which I enthusiastically 
subscribe: “Reliable federal support for 
basic and applied research relevant to the 
improvement of services for people with 
mental retardation and for the prevention 
of mental retardation.” 

We hear considerable talk these days 
about repairing the infrastructure. When it 
comes to the health and well-being of our 
nation’s children, research is the infrastruc- 
ture. Without it, public service programs 
cannot be as cost-effective. Without it, we 
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fail to prevent disability. Children are the 
victims. 


THE ASSASSINATION OF DR. 
KAZEM RAJAVI 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BLILEY. Mr. Speaker, it is with great 
sadness that | have learned of the assassina- 
tion of a great educator and a paradigm of 
service to the cause of human rights in Iran, 
Dr. Kazem Rajavi. Dr. Rajavi was the brother 
of Mr. Massoud Rajavi, the leader of the Irani- 
an resistance against the clerical dictatorship 
in Iran. 

Or. Rajavi, born on February 18, 1934, in 
Iran, faithfully devoted his life to the defense 
of basic human rights in Iran for the past 19 
years. He strove to expose to the international 
community the crimes and repressive policies 
of the former regimes. Dr. Rajavi was a resi- 
dent of France from 1957 to 1968 and subse- 
quently resided in Switzerland, where he was 
granted asylum. He had six doctorate degrees 
in the fields of law, political science, and soci- 
ology from the universities of Paris and 
Geneva, where he held professorship’s posts 
for nearly 10 years. 

After the Shah's fall, Dr. Rajavi was Iran's 
first Ambassador to the U.N. headquarters in 
Europe. However, shortly after his appoint- 
ment, he resigned his post in protest to the 
clerical-terrorist dictatorship which was taking 
shape. Since 1981, when the National Council 
of Resistance [NRC] was formed by Mr. Mas- 
soud Rajavi, Dr. Rajavi represented the NRC 
in a variety of political and human rights cir- 
cles where he addressed the Iranian stifling 
political situation and exposed the flagrant vio- 
lations of the most fundamental human rights 
by the clerics ruling Iran. 

As a well-known activist of human rights, on 
the international scene, Dr. Rajavi had been 
threatened with death on numerous occasions 
yet he continued to bravely stand before the 
various organs of the United Nations, devoting 
more than 9 years of his life to a full-fledged 
struggle for human rights and for exposing the 
atrocious policies of the Iranian religious tyran- 
ny. 

Through Dr. Rajavi's unrelenting efforts, the 
Khomeini regime's leaders had been con- 
demned by the international assemblies, in- 
cluding the U.N. General Assembly and the 
Human Rights Commission, over the past 2 
years. 

On April 24, 1990, this great defender of the 
rights of the Iranian people was shot to death 
outside his home in Geneva. Though the 
Geneva police have yet to definitively deter- 
mine those at the root of the assassination, it 
has been termed a professional hit by the 
international community. 

With his murder, we have lost an outstand- 
ing advocate of human rights, a man who had 
great confidence in the imminent victory of the 
Iranian people's ideals of freedom and de- 
mocracy. He so humbly rendered invaluable 
service to the just struggle of the Iranian 
people for peace, freedom, and respect for 
human rights and dignity. 
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We are honored today to salute Dr. Rajavi 
for giving his life of service and his profound 
commitment to the rights of his people. 

While we rise to pay special tribute to this 
prominent leader of the human rights and 
freedom for the people of Iran, we express 
our deep condolences to his family, especially 
his brother Mr. Massoud Rajavi. | know that 
they will be comforted by the knowledge that 
Dr. Rajavi served his country and people by 
the best of his abilities. 

Mr. Speaker, | would like to urge my col- 
leagues to join me in condemning the gross 
violations of human rights in Iran and in con- 
demning the acts of terrorism perpetrated by 
the Iranian authorities. | would also like to 
take this opportunity to ask my colleagues to 
join with me in a moment of silence. 


FLIGHT ATTENDANT SAFETY 
PROFESSIONALS! DAY 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. FEIGHAN. Mr. Speaker, 60 years ago 
today, Ellen Church boarded a Boeing 80 Tri- 
motor for a 20-hour flight from Oakland, CA to 
Chicago, IL, and permanently changed avia- 
tion history. Ellen was our Nation's first flight 
attendant; today 90,000 flight attendants pro- 
tect over 419 million passengers per year. 

Most of my colleagues in the House travel 
between Washington and our districts on com- 
mercial flights each week. Americans board 
thousands of airline flights each year. Yet 
most of us hardly notice the crucial safety 
function provided by our Nation's flight attend- 
ants. These courageous women and men play 
a vital role in aviation safety. 

Most airline passengers are fortunate 
enough to see only the service-related duties 
of flight attendants, however these duties are 
a distant second compared to the responsibil- 
ities faced when an emergency occurs. Flight 
attendants are trained to handle a wide variety 
of emergency situations: medical emergen- 
cies, in-flight fires, decompressions, hijackings 
or other terrorist acts, preparation for an 
emergency landing, and evacuation of a burn- 
ing aircraft—something they can accomplish 
in less than 90 seconds. Flight attendants are 
skilled professionals who—in an emergency— 
risk their lives to protect passengers from 
harm. 

Mr. Speaker, on this, the 60th anniversary 
of the flight attendant profession, | urge my 
colleagues to join me in cosponsoring House 
Joint Resolution 533 so that we may com- 
memorate these unsung safety professionals 
on July 19, 1990. 


BOB BARTH 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 15, 1990 
Mr. RICHARDSON. Mr. Speaker, the State 


of New Mexico and the city of Santa Fe are in 
mourning. We have lost a dear friend. Robert 
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J. Barth, known to most of us as simply 
“Bob,” passed away last week at the young 
age of 43. He had covered our city and our 
State for the last 23 years as a radio reporter. 
Covering everything from politics to social 
events, Bob earned our State's respect—he 
was our finest journalist. 

His enormously popular morning radio show 
was truly the voice of the people of northern 
New Mexico. As one of the people he cov- 
ered, | can testify to Bob's consummate pro- 
fessionalism. He worked exceptionally hard, 
always did his homework and was unfailingly 
fair and accurate. 

But Bob Barth had another dimension that 
made him stand out, a sweetness of spirit and 
love for his fellow man that colored his cover- 
age of the news and his day-to-day life. He 
was living proof of the importance of being an 
outstanding man first. 

The Santa Fe New Mexican published an 
outstanding editorial that | hope my col- 
leagues take a moment to read. It accurately 
describes how so many of us northern New 
Mexicans relied on Bob for news and informa- 
tion, for his friendship. He was part of all of 
our families. We will miss him. 


Bos BARTH 


Many Santa Feans made decisions in their 
daily lives based on what Bob Barth said in 
the morning. 

He is gone now. He died early yesterday 
from a heart attack. He was only 43. Santa 
Fe just won't be the same for many people 
without waking up to Bob Barth. 

Every morning, he talked about what the 
weather and traffic were like, and gave the 
highlights of local news and sports. He com- 
mented on polities, of which his knowledge 
was great. Many people depended on him 
for fast, up-to-the-minute legislative cover- 
age. 

He chatted amiably on the air with fellow 
broadcasters or with callers to the station, 
urging them to call in to express their views 
on virtually any subject. He wished them 
happy birthdays and anniversaries and in- 
formed tourists and residents alike of the 
calender of events in the community he 
loved. 

He played pop music and rattled off fact 
after fact about entertainers and songs in 
between spinning oldies.“ He was a sports 
fan, and expressed special delight when the 
Los Angeles Dodgers won. He had his son, 
Kevin, read sports news on KMIK. At the 
end of Kevin's reports, Bob would thank his 
son and often tell him, “I love you.” 

KMIK programming was literally built 
around Bob Barth. He was the main man in 
local radio. But Bob Barth was a big fan of 
life, too. He took time to talk to everybody 
and hear them out, on or off the air, wheth- 
er they were governors or people from less 
celebrated walks of life. He was not bur- 
dened with the cynicism that besets many 
journalists after years in the business; Bob 
could find something positive about nearly 
everything. 

Bob Barth wasn’t just a voice on the 
radio. He was out and around Santa Fe, the 
city he had grown up in and which he cared 
about so much he wouldn't leave, even for 
broadcast opportunities elsewhere. He could 
be found working out of the Capitol news- 
room, serving as master of ceremonies at 
civic events, moderating panel discussions 
(as he did just last week at an affordable 
housing seminar sponsored by local Real- 
tors), dressing as Santa Claus for Christmas 
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parties for children, dancing, conducting 
interviews with politicians and state offi- 
cials at The Bull Ring restaurant. 

As a newsman for more than 20 years in 
Santa Fe, Bob Barth reported not just on 
local radio, but with a syndicated statewide 
program with colleague Ernie Mills, and 
with news reports from the Capitol for 
KOB-AM in Albuquerque. He was not only a 
fair and accurate reporter, but an especially 
productive one. He broke many stories, and 
four times won national Associated Press 
Broadcasters awards. He was a terrifically 
hard worker. He'd cover a City Council 
meeting that lasted until midnight and be 
on the air for his 6 a.m. show, and never 
complain about it. 

The New Merican expresses its condo- 
lences to Bob Barth's immediate family in 
this time of sorrow. A larger family—the 
general community of Santa Fe—mourns 
his passing. 


A TRIBUTE TO CHRISTINE 
KEEGAN 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate Christine 
Keegan, of Woonsocket, RI, this year's recipi- 
ent of the Congressman RONALD K. MACHT- 
Ley Academic and Leadership Excellence 
Award for the Woonsocket Area Vocational- 
Technica! Facility. 

This award is presented to the student, 
chosen by the Woonsocket Area Vocational- 
Technical Facility, who demonstrates a mature 
blend of academic achievement, community 
involvement, and leadership qualities. 

Christine has clearly met these criteria by 
having an A“ average in child care. She also 
participates in the RIARC Satellite Program. 
Christine is an active VICA member and was 
the VICA State parliamentarian for 1989-90. 
She has won gold medals in the VICA State 
competition in child care and prepared speech 
and a silver medal in job skills demonstration. 

| commend Christine for her outstanding 
achievements and wish her all the best in her 
future endeavors. 


A SALUTE TO MANAGEMENT 
WEEK IN AMERICA 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor the men and women who are leading 
American business into the 21st century. 

As many of my colleagues know, the week 
of June 4 through June 9 is Management 
Week in America. During that week, the Na- 
tional Management Association will highlight 
its objectives to develop and recognize man- 
agement as a profession, and to promote our 
free enterprise system. The association is the 
largest nonprofit organization of its type with 
more than 75,000 members covering the 
entire spectrum of American business, indus- 
try, and organizations in the public sector. 


EXTENSIONS OF REMARKS 


Since its inception in 1978, Management 
Week in America has grown in recognition 
and activities each year. President Reagan 
issued a proclamation in support of the 1983 
observance, and in 1984 he was selected by 
the cosponsors of Management Week as the 
Manager of the Year. 

The chapter representing my constituents in 
the San Fernando, Santa Clarita, Simi, and 
Conejo valleys will present its Manager of the 
Year Award on June 15. 

Mr. Speaker, | would urge my colleagues to 
join me in commemorating Management Week 
in America, and in supporting policies to make 
our free enterprise system stronger and more 
able to meet the economic challenges of the 
years to come. 


SUPPORT FOR SMALL BUSINESS 
ACT REAUTHORIZATION 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. RAY. Mr. Speaker, | want to express my 
support for H.R. 4793, the Small Business Re- 
authorization and Amendments Act of 1990. 

| want to commend the chairman of the 
Small Business Committee, Representative 
JOHN LAFALCE, for putting together a thorough 
and thoughtful measure which | am pleased to 
cosponsor. Two major provisions which | want 
to single out are the sections relating to the 
Service Corps of Retired Executives [SCORE] 
and the Small Business Development Center 
{SBDC] Program. 

The SCORE Program enlists retired busi- 
nessmen as volunteers to counsel fledgling 
businesses and offer their expertise and 
advice. This program has been very success- 
ful. | have met with SCORE volunteers in my 
district, and | know they have a lot to offer a 
new small business. Increased funding for 
SCORE is money well spent. SCORE helps 
prevent business failures thus creating jobs 
and preventing loan defaults. 

The SBDC Program also is a cost-effective 
program jointly funded by the Federal and 
State governments. We are fortunate that 
Georgia has one of the best SBDC programs 
in the Nation, and we are very proud of the 
job they do in providing technical assistance 
to small businesses. The Georgia SBDC head- 
quarters is located at the University of Geor- 
gia in Athens, and they operate a regional 
center in Columbus, GA. Last year, the SBDC 
Program served 635 businesses in my district, 
the Third District of Georgia. 

Both the SCORE and SBDC Programs pro- 
vide a real return on the dollars spent invest- 
ing in their programs. They help small busi- 
nesses during their most difficult years—the 
startup years. Once these businesses get on 
their feet, they continue to grow thus generat- 
ing jobs and oftentimes leading to the creation 
of new related businesses. 

It is very important, in my opinion, to keep 
small businesses motivated. Our Nation finds 
itself in a precarious situation. The budget def- 
icit is increasing, corporate profits are down, 
and inflation and interest rates are increasing. 
Those of us in Congress must be careful not 
to mandate new costly employee benefits on 
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business. Businesses are already heavily 
shackled with Government mandates, and 
anymore will ultimately lead to slower busi- 
ness growth and an increased number of 
people out of work. 

For this reason, | will continue to vote in a 
way which will keep business strong and moti- 
vated. | believe a vote for the Small Business 
Act Reauthorization is such a vote, and | en- 
courage my colleagues to closely study this 
bill and give it their support. 


BEN BLAZ SAYS: SI YU'OS 
MAASE, MANAMKO 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BLAZ. Mr. Speaker, today marks the 
12th anniversary of the establishment of 
Senior Citizens’ Month for my district's man- 
amko. Nationally, this commemoration goes 
back to 1963 when the late President John F. 
Kennedy first gave national status to what has 
become an annual affair known today as 
Senior Citizens’ Month. 

While senior citizens are venerated in most 
countries of the world and in most cultures, 
we on Guam have always given extraordinary 
respect to our manamko—senior citizens. In 
Guam the manamko are revered and sought 
out as the wisest voices in the community. For 
this year's celebration | have dedicated the 
following statement to honor the wisest citi- 
zens of my district, the manamko. 

Much will be said today in praise of the 
contributions that you, the manamko, have 
made to the strength and development of 
Guam. And that’s as it should be. We would 
not be where we are today without you. You 
are the ones who began the process of polit- 
ical autonomy in the years before the war— 
a process that today is beginning to bloom 
and, God willing, will reach full flower with 
the realization of commonwealth. You are 
the forbearers whose sacrifices ensured that 
later generations were well educated and 
well equipped to lead the territory through 
both peaceful and troubled times. And you 
are the ones who guided the territory in the 
infancy of its economic development which 
today is reaching its maturity. 

Guam has changed. That is inevitable. 
Like all life forms, a society either grows or 
it withers. There is no middle ground. But 
that’s not to say that all change is good. 
There was a time when every society hon- 
ored its older people. It was readily recog- 
nized that without them the current genera- 
tion would not be. That is no longer the 
case in the modern age. We need only look 
to our fellow Americans on the mainland to 
see how different the world has become. 

There, as on Guam, the month of May is 
dedicated to the elderly. Proclamations hon- 
oring them have been signed or soon will be 
signed by the President, the Governors of 
the various States, and mayors of cities. And 
yet I can assure you that events honoring 
the achievements of the older generaiton, if 
held at all, are celebrated in retirement 
homes and community centers dedicated to 
the care of the elderly. The aged are left to 
applaud themselves. Community-wide recog- 
nition, where all join to express their grati- 
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tude for what the elderly have accom- 
plished, is rare. Indeed, it might be extinct. 

We have not reached that point on Guam. 
The events here today and the various cele- 
brations around the island throughout the 
month are ample proof of that. But the fact 
that we are not yet there does not mean 
that we are not in danger of drifting in that 
direction. Change may be inevitable. But it 
need not be destructive to what is funda- 
mental to us as a people. We see change for 
the good all about us. Progress is being 
made on the return of excess lands, and 
there are encouraging signs of movement on 
war reparations. And our long sought recog- 
nition of political autonomy is being real- 
ized. 

But in other areas, we must go despacio to 
make sure we do not lose our identity as a 
people. To accomplish that we must control 
growth to ensure that our future remains in 
our hands. Unless we do this, what makes 
Guam unique will be gone even before we 
know it is being lost. 

I share with you the same desire that our 
children’s grandchildren enjoy the same 
easy access to the beaches for their picnics 
that we have traditionally enjoyed: for, 
after all, they are our beaches. 

I long with you to hear once again the 
birds singing in the island's jungles and for- 
ests as they did before others brought the 
snake to our island years ago. 

I want the descendants of our people to be 
the business leaders and professionals of 
our island, not the minions of foreign inves- 
tors. 

I wish our future generations to revel in 
the familiar lilt of their native tongue. 

And I want to smile when I see the young- 
er generations—by tone of voice, by gesture, 
and by place of honor—still respecting their 
manamko as we do today, thus insuring that 
in time they, too, as manamko in their 
golden years will enjoy the harvest in the 
autumn of their lives. 


WE SHOULD WORK TO AVERT 
WAR BETWEEN INDIA AND 
PAKISTAN 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DYMALLY. Mr. Speaker, tensions with 
significant international implications are rising 
in Jammu and Kashmir State of India. This re- 
gional conflict should be of great interest to us 
because, if left on its current course, it prom- 
ises to escalate to a full fledged war with the 
possibility of nuclear war. 

It is of significance that when India gained 
its independence in 1947, the approximately 
560 native States were released from their 
treaty ties to Great Britain. In the face of a 
tribal invasion of Kashmir, the ruler of Kashmir 
asked the Government of India for military as- 
sistance and acceded to India on October 26, 
1947. 

Regrettably, India and Pakistan fought over 
this territory in 1948 and 1965. Recent events, 
if they continue, strongly suggest that the po- 
tential for another war is great. With war 
comes not only death and destruction for the 
people of India and Pakistan, but the threat of 
toppling a fledgling democracy in Pakistan. 
Military hardliners and antidemocratic funda- 
mentalist groups, blinded by their hatred for 
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the popularly elected Prime Minister Benazir 
Bhutto, seem willing to escalate the crises into 
all out war, and in the process risk destroying 
their own country. The ultimate victim of this 
plot is not only democracy in Pakistan, but the 
Pakistani people themselves. We all know that 
the highest number of casualties will not be 
from the ranks of the combatants, let alone 
those military extremists who are risking the 
deaths of their countrymen for their own self- 
ish cause, but rather the same poor popula- 
tion they claim that they care for. 

It must be remembered that the original 
British policy of divide-and-rule has already 
netted a tremendous loss of Hindu and 
Muslim lives. No amount of blame or territorial 
gain can console the heart of a bereaved 
mother, widow, or child whether Muslim or 
Hindu. 

The past military dictatorship in Pakistan 
helped precipitate the current crisis. Evidence 
of Pakistani military training of Kashmiri na- 
tionalists, since 1984, has been verified by in- 
dependent sources. India's Government, how- 
ever, should shoulder its share of the blame 
for its failure to allow more independence for 
the people of Jammu and Kashmir. It is sad to 
see the forces of extremism, triumph once 
again, as Hindus and Muslims face the possi- 
bility of another bloodbath. The Government 
of India should not allow itself to fall victim to 
the chauvinism of some Hindus, but rather 
should redress past mistakes by allowing the 
National Conference Party to operate autono- 
mously, as it once did. It should also initiate 
immediate reforms in the State of Jammu and 
Kashmir. 

The Jammu and Kashmir State situation 
could possibly be the catalyst in inflaming a 
larger conflagration between India and Paki- 
stan. 

Both countries have stockpiled their arse- 
nals in past years to a dangerous level. Be- 
tween 1983 and 1987, India imported at least 
$7.6 billion worth of arms, while Pakistan re- 
ceived $1.5 billion in United States military aid 
since 1981, including 40 F-16 fighters, and 
expects delivery of another $1.4 billion by 
1991, increasing to 100 the number of these 
advance fighter aircraft. 

It is inconceivable that despite Soviet with- 
drawal from Afghanistan, and reduced United 
States-Soviet hostilities, the flow of arms to 
Pakistan has continued unabated. These arms 
ostensibly for deployment against the Soviet 
presence in Pakistan, have been deployed on 
the Indian border. History will recall a similar 
precursor to war. In 1965, $1.5 billion in 
United States military assistance to Pakistan, 
supposedly to deter Russian or Chinese ag- 
gression, resulted in all out war between both 
India and Pakistan. 

With the threat of nuclear war which would 
embroil us all, we need a new policy in the 
Third World. One that seeks to unequivocally 
lessen regional tensions by working with the 
Soviet Union to immediately cut off all military 
supplies to nations embarking on the path of 
destruction. 

The administration, as well as Congress, 
should send a clear message to both nations 
that war will not be tolerated, because it is 
contrary to everyone's interest. Our foreign 
policy, together with that of the Soviet Union, 
should emphasize the sale of plowshares 
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rather than military hardware. The latter only 
strengthens the military and the voices of ex- 
tremists on all sides of the fence. To strength- 
en democracy in the world we need a foreign 
policy which would support economic develop- 
ment and will make the voices of reason 
stronger than the saber rattling of the military. 
The United States should work hand-in-hand 
with other nations and world leaders to 
strongly encourage both India and Pakistan to 
put an immediate end to border hostilities, 
cease support of militants within each others 
borders, and hold bilateral negotiations based 
on the 1972 Simla agreement. 

This agreement provides the framework for 
the peaceful settlement of the conflict. Under 
this agreement both nations agreed to “settle 
their differences by peaceful means through 
bilateral negotiations or any other means mu- 
tually agreed upon between them.” It also 
mandated that both sides would respect the 
de facto boundary between the two sectors of 
Kashmir as arrived at in 1971. Additionally 
both countries pledged to prevent the organi- 
zation, assistance or encouragement of any 
acts detrimental to the maintenance of peace- 
ful relations.” 

These two nations should also jointly begin 
discussions and negotiations leading to a res- 
olution for this important conflict. 

The U.S. Congress should do everything 
possible to facilitate this peace process. 


TRIBUTE TO THOMAS DUGGAN 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. ATKINS. Mr. Speaker, | would like to 
take the occasion of Peace Officers’ Memorial 
Day to personally recognize the service of 
Thomas Duggan of the Lawrence Police De- 
partment, killed in the line of duty on March 
16, 1990. 

When a man such as Tom Duggan is killed, 
the whole community suffers. This courageous 
man ensured, at great personal cost, that this 
country remained a civilized nation, based on 
laws, not held hostage to the threats of crimi- 
nals. His career personified the ideals of the 
community for which he sacrificed his life. 

Patrolman Duggan was appointed on July 7, 
1971. It was not long before he distinguished 
himself, for on December 2, 1972, Thomas 
Duggan entered a burning building and saved 
the lives of three individuals incapacitated by 
the smoke and flames. His personnel file was 
filled with commendations by fellow officers 
and the public that he served who recognized 
his cool demeanor during the uniquely stress- 
ful time faced by an officer. 

Tom Duggan had a unique rapport with the 
community. Friends and acquaintances, fellow 
officers and superiors, all testified to his spe- 
cial personality, and his friendly professional- 
ism which diffused many potentially dangerous 
confrontations and created friendships where 
there had been only hostility. He was a true 
public servant to the city of Lawrence. 

The life and service of Thomas Duggan was 
embodied by the highest ideals in which he 
believed. We may all take a lesson, Mr. 
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Speaker, from the life, service, and dedication 
of Thomas Duggan. We all owe him a great 
debt and remember him fondly this day. 


HONORING THE HOMECREST 
PRESBYTERIAN CHURCH 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. SCHUMER. Mr. Speaker, | rise today to 
pay tribute the Homecrest Presbyterian 
Church of Brooklyn as it celebrates its 90th 
anniversary on June 14. 

The Homecrest Presbyterian Church was 
the pioneer church of the Brooklyn communi- 
ty. It was organized on June 1, 1900, by the 
Presbytery of Brooklyn and Mr. Edward L. Tib- 
bals, a student of the Union Theological Semi- 
nary, was placed in charge of the new work. 
Ordained and installed as pastor in 1901, Mr. 
Tibbals had a notable pastorate until his death 
in 1937. The cornerstone of the present build- 
ing was laid on January 1, 1901, and then 
dedicated the Easter Sunday morning of that 
same year. By 1920 the membership had in- 
creased to 278 and all mortgage indebted- 
ness was paid. In that same year, the church 
membership stood at 327 and the Sunday 
school at 273. Two years later, Reverend Tib- 
bals died after a pastorate of 37 years. A 
handsome bronze tablet and a beautiful me- 
morial window were placed in the sanctuary. 

The current pastor, Rev. David Munroe 
Cory, Th.D., was installed on Sunday, Septem- 
ber 18, 1960. Dr. Cory, who had graduated 
from New College, Edinburgh, Scotland, had 
come to the Presbytery in 1926, when he 
became pastor of the Cuyler Church in down- 
town Brooklyn. Following a pastorate of 29 
years, Dr. Cory was called to be executive 
secretary of the Brooklyn Division of the 
Protestant Council of New York, where he 
served for over 5 years. Since the beginning 
of his work at Homecrest, 533 persons have 
joined the church. Dr. Cory is currently in his 
64th year of continuous service as a Protes- 
tant minister and is believed to be, at the age 
of 87, the oldest active minister in age and in 
length of service. 

The neighborhood of Homecrest Presbyteri- 
an Church has been in transition for many 
years. The membership peaked over 40 years 
ago but the church has successfully main- 
tained its place in the community. Standing on 
a large shaded lawn, Homecrest has its doors 
open to new friends and new arrivals, provid- 
ing a place of worship in the reformed Protes- 
tant tradition and maintaining an active 
Sunday school. 

This fine institution has enhanced and en- 
riched the lives of its members as well as the 
Brooklyn community as a whole. It is the spir- 
itual home of dozens of Brooklyn's leaders 
and a beacon of comfort and hope for all. 

It is with great pleasure that | rise today to 
recognize the Homecrest Presbyterian Church 
as it celebrates its 90th anniversary. 


EXTENSIONS OF REMARKS 
A SPECIAL THANKS TO NURSES 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today in 
honor of National Nursing Home Week. | 
would particularly like to single out the nurses, 
whose tireless help and commitment helps 
make everyone’s job that much easier. 

Nurses are truly the backbone of the medi- 
cal profession. | know personally the time and 
effort expended by nurses—my wife has had 
a career in nursing. Nurses are the largest 
group of health care providers in the country. 
It is a specialized, exciting, and vital career. 
The increase in the technology and the 
quicker discharge rate due to DRG's, among 
other things, have forced nursing practices to 
increase sophistication and skill level. 

Yet in past years, the United States has 
faced a critical shortage of registered nurses. 
Realizing the true value in nursing and that a 
lack of nursing staff could indeed prove life 
threatening, Federal legislation has been intro- 
duced to help entice young men and women 
to enter this all-important profession. 

As we celebrate and honor National Nursing 
Home Week, we need to give a special 
thanks to those who are an integral part of 
this and all health care fields—the nurses. 


THE 75TH ANNIVERSARY OF 
NUCEA 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. KASTENMEIER. Mr. Speaker, | rise in 
order to acknowledge an important event in 
American higher education. On April 28, 1990, 
the members of the National University Con- 
tinuing Education Association [NUCEA] gath- 
ered in New Orleans, LA to commemorate the 
75th anniversary of the founding of the asso- 
ciation. | take special pride in noting that the 
first meeting of the organization took place in 
Madison, WI in 1915. From the original 22 
funding institutions, NUCEA has grown to 
nearly 400 colleages and universities dedicat- 
ed to the promotion and advancement of high 
quality continuing higher education opportuni- 
ties for the Nation’s more than 5.7 million 
adult, part-time students at the pre- and post- 
baccalaureate levels. 

The mission of continuing higher education 
is to provide lifelong access to knowledge and 
skills needed to assure: The ecnomic vitality 
of the Nation; the democratic participation of 
citizens; the expansion of opportunities of all 
people; and a population informed by diverse 
ideas and cultural heritages. The work of con- 
tinuing higher education is inspired by a belief 
in the democratic principles of access and op- 
portunity, respect for the life of the mind and 
the power of ideas. Continuing higher educa- 
tion recognizes that the growth and security of 
this Nation depend upon continuous exposure 
to knowledge and the utilization of knowledge. 
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Mr. Speaker, | have had the privilege of as- 
sociating with many NUCEA members working 
in continuing higher education. They are a 
special group of professionals and are to be 
commended for their vision and dedication to 
ensuring that part-time students are accorded 
equal access to higher education opportun- 
ties. | wish the members of NUCEA well as 
they continue their important work and reaf- 
firm my support and that of this chamber for 
their many contributions to the Nation. 


COLORADO BUSINESS LEADERS 
SUPPORT EDUCATION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mrs. SCHROEDER. Mr. Speaker, Martin 
Marietta, U.S. West, United Banks and other 
Colorado businesses are sponsoring new and 
innovative programs to support education in 
the State. 

Sam Lusky's May 4 Colorado Statesman 
column illustrates the tremendous positive 
force business can have in education: 
BUSINESS AND EDUCATION GETTING TOGETHER 

(By Sam Lusky) 

What't happening to education in Colora- 
do—or, for that matter, almost every other 
state in the union? 

For one thing, the natives—in this case ad- 
ministrators, teachers, taxpayers and an oc- 
casional student—are restless. 

Surveys show conclusively that education 
is on a downward path. 

Teachers say privately that they're so 
loaded down with administrative flats that 
they don't have enough time to teach. 

Administrators say teachers are more in- 
terested in sabbaticals and recognition than 
in spending enough time to teach. 

School superintendents almost inevitably 
look for a fistful of new money to throw at 
the problem—as witness the $200 million 
Denver bond issue coming up next week 
(May 8). 

All of this had had a profound effect on 
American business, looking for tomorrow's 
shining geniuses and reliable members of 
the workforce to emerge from the educa- 
tional hodgepodge. 

But it becomes readily apparent that the 
mere support of the business community, 
while important, will only assume a maxi- 
mum role if guided, shaped and overseen by 
a combination of creative thinkers emanat- 
ing from many fields. 

There's also a cross-fire here of those who 
think students must learn the basics sans 
computers, as opposed to those who regard 
computer illiterates as total illiterates. 

Enter the purveyors of the middle ground, 
as typified by the recently created Colorado 
Business and Education Council, bylaws for 
which were adopted in late April. 

Its mission: “. . . to stimulate, support and 
promote business and education partnership 
initiatives designed to improve the quality 
of education in the schools of Colorado at 
all levels.“ 

The Council will develop public policy rec- 
ommendations for school/business coopera- 
tion among business, community, govern- 
ment, labor, schools, colleges and universi- 
ties, teachers, parents and students. 
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Already in place, according to a Colorado 
Education Association Report issued in 
March 1989, are a variety of partnership 
programs involving a mixture of the na- 
tion's industrial giants as well as some civic- 
minded local companies: 

Among them: 

Martin Marietta sponsors a Young Assist- 
ance program which helps train up to 400 
middle and junior high school math and sci- 
ence teachers in how to increase student in- 
terest in those subjects. 

U.S. West has many programs, including 
an executive on loan to the Public Educa- 
tion Coalition, Project Edge in six Colorado 
schools, geared toward assisting minority 
students in entering high tech areas, and a 
Pioneer program which brings retired per- 
sons into the classroom to assist teachers. 

United Banks has an Inroads program for 
minority student achievers and is involved 
in several other organizations assisting busi- 
ness/education partnerships. 

Some product companies and retailers, 
like Pepsi Cola and Safeway, have direct 
participation in which product purchases go 
toward providing electronic equipment for 
schools. 

Members of the Colorado Business and 
Education Council include: 

The Governor's Job Training Office, the 
Colorado Department of Education, Colora- 
do Association of School Boards, Colorado 
Community College and Occupational Edu- 
cational System, the State Senate, Club 20. 
Colorado Education Association, Denver 
Classroom Teachers Association, Colorado 
Board of Cooperative Educational Services 
Association (BOCES), Colorado Association 
of Commerce and Industry, Colorado Asso- 
ciation of School Executives, Association of 
Colorado Independent Schools, Archdiocese 
of Denver, Colorado Alliance for Science, 
Greater Denver Chamber of Commerce, 
Metro North Chamber of Commerce, Public 
Education Coalition, 

Red Rocks Community College, Parks 
Junior College, University of Colorado, Jef- 
ferson County School District, South Cen- 
tral BOCES, Denver Public School District, 
Poudre Valley School District, Adams 
County BOCES and Edison School District. 

US West, Kodak, IBM, Martin Marietta, 
TRI S, Inc., Excel Business Systems; Raul 
Alderete, optometrist; Charles Courtad; or- 
thodontist, and Julie Bierbaum, business 
management consultant. 

While business/education partnerships 
are a relatively new concept in terms of 
years, they point an obvious way to improve 
educational standards to the benefit of all 
concerned. 


HIS EMINENCE TOMAS CARDI- 
NAL S. O'’FIAICH, LEADER OF 
ALL IRELAND 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DONNELLY. Mr. Speaker, | rise today to 
pay special tribute to a man who was the true 
leader and unifying force for all of Ireland. 
That man was his Eminence Tomas Cardinal 
S. O'Fiaich, primate of all Ireland and the 
112th successor to St. Patrick. He passed 
away suddenly on May 8, 1990. 

Cardinal O' Fiaich. who was ordained the 
spiritual leader to the over 4 million Catholics 
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in Ireland in 1977, became of of the first cardi- 
nals appointed by Pope John Paul II 2 years 
later. 

The passing of my friend Cardinal O Fiaich 
has left a tremendous void in the church 
across Ireland and through the United States. 
He was the only consistent force that could 
end the horrible bloodshed in Northern Ire- 
land. His spirit will not rest until Ireland is uni- 
fied. 

Cardinal O'Fiaich was born just north of the 
border in South Armagh in 1923. The young- 
est of three, his father was a school teacher 
who later became a principal. His mother died 
when he was 8 and his father passed away in 
1964. Following elementary school he went to 
St. Patrick's College in Armagh and entered 
the national seminary at St. Patrick's College, 
Mayooth in 1940. In addition to the traditional 
seminary courses in philosophy, theology, and 
the scriptures, he studied Celtic history. 

After a brief illness, Cardinal O’Fiaich re- 
sumed his studies for the priesthood at St. 
Peter's College in Wexford. He was ordained 
for the Armagh diocese on June 6, 1948. 

As a leading scholar of the Irish language 
and history, Cardinal O'Fiaich wrote several 
journals and lectured around the world 
through the 1960's and 1980's. He recently 
led a successful fight to maintain the teaching 
of the Irish language in schools throughout 
British-occupied Northern Ireland by putting a 
referendum on the ballot. 

One highlight of Cardinal O'Fiaich's career 
was a visit by Pope John Paul II to Ireland in 
1979, which he helped arrange. This was the 
first time a Pope had ever set foot in Ireland. 
The cardinal, who was at his side for the 
entire visit, was gratified by the over 2.6 mil- 
lion people which saw the Pope during this 
visit, more than half of the country's popula- 
tion. 

Mr. Speaker, Cardinal O'Fiaich will long be 
remembered throughout Ireland. He was a be- 
loved man who embraced the masses and in 
return wanted only to reunite Ireland and end 
the bloodshed. His voice will be missed, but 
his vision for a united Ireland will remain as 
the beacon for peace and brotherhood. 


MESSAGE BY EDWIN J. 
FEULNER, JR. 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. ARMEY. Mr. Speaker, | commend this 
outstanding message by Edwin J. Feulner, Jr., 
president of the Heritage Foundation, to my 
colleagues. Mr. Feulner has addressed a con- 
cern many of us share, namely that President 
Bush may be considering increasing revenues 
to reduce the deficit: 

THE HERITAGE FOUNDATION, 
May 11, 1990. 
THE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: Press reports and 
statements by members of your Administra- 
tion suggest that you are reconsidering your 
pledge to oppose tax increases. I sincerely 
and respectfully ask that you maintain your 
commitment and follow through on your 
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promise to protect the American taxpayer 
and the economy from the ruinous effects 
of higher taxes, 

In your campaign for the presidency, you 
eloquently stated the case for greater eco- 
nomic freedom and clearly explained that 
higher taxes would undermine economic 
growth, contribute to excessive federal 
spending, and make America less competi- 
tive. Your unadulterated and unambiguous 
oppostion to new taxes energized conserv- 
atives on your behalf. 

Millions of Americans stand ready to join 
with you in a fight against higher taxes. I 
assure you that all of us at the Heritage 
Foundation are prepared to battle against a 
tax increase. It would be most unfortunate 
if we found ourselves on separate sides on 
this issue. 

The case against higher taxes is stronger 
than it has ever been. Tax collections are at 
an all time record high. Tax freedom day 
this year, the date Americans stop paying 
taxes and get to keep the money they earn, 
was May 5, the latest it has ever occurred. 
Taxes this year have climbed to 19.6 percent 
of GNP, the fourth highest level in peace- 
time history. Incidently, the only two times 
taxes have exceeded 20 percent of GNP, 
1969 and 1981, the economy entered a reces- 
sion the following year. 

Some argue that there is no way to bal- 
ance the budget without higher taxes. 
Indeed, some members of your Administra- 
tion are trying to create a crisis atmosphere 
in order to make a tax increase more palata- 
ble. We reject deficit-phobia. The deficit as 
a percent of GNP is less than half the size it 
was five years ago. Yes, the deficit should be 
reduced, but it should be done in a manner 
that promotes, not retards, economic 
growth. 

Fortunately, should Congress prove un- 
willing to enact a pro-growth deficit reduc- 
tion package, it is completely within your 
power to allow Gramm-Rudman’'s automatic 
sequester to restrain growth of spending 
and reduce the deficit to the legally re- 
quired level. Once again, I can assure you 
that we at The Heritage Foundation will 
support a decision to choose a sequester 
over higher taxes. 

I urge you to unequivocally state that you 
stand by your promise to reject any tax in- 
crease. You were right then; you would be 
right now. The economic and political con- 
sequences of abandoning your no-tax pledge 
are too costly. 

Faithfully, 
EpwIn J. FEULNER, Jr., 
President. 


METROPOLITAN PHYSICIANS DI- 
VISION OF THE UJA-FEDERA- 
TION TO HONOR TWO DISTIN- 
GUISHED MEMBERS 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. GREEN. Mr. Speaker, on Sunday, June 
3, 1990, the Metropolitan Physicians Division 
of the UJA-Federation and the Special Oper- 
ation Exodus Campaign will honor two distin- 
guished citizens from New York, Dr. Saul 
Farber and Dr. Donald Gribetz. 

Dr. Saul Farber, a physician noted for his 
warmth and concern for the welfare of his pa- 
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tients, is provost of the Medical Center and 
dean of the School of Medicine at New York 
University. He holds a prominent position on 
the New York City Mayoral Commission on 
AIDS, and has been appointed to the State 
commission of life and law. In addition to his 
numerous achievements in the field of medi- 
cine, Dr. Farber has been an ardent supporter 
of the Jewish causes. He is an advisory board 
member of Hadassah and a member of the 
board of governors of Tel Aviv University. 

Dr. Donald Gribetz, the physicians division's 
second honoree, is a professor of pediatrics, 
and has been affiliated with the Mount Sinai 
Medical Center for 37 years. He was a found- 
ing father of the Riverdale Jewish Center, and 
has been active in the Russian Jewry move- 
ment. Dr. Gribetz was in the forefront of the 
UJA-Federation physicians campaign for over 
10 years, and currently serves as chairman of 
the board. He remains an active and highly re- 
spected member of the Jewish and medical 
community. 

Dr. Donald Gribetz will be the first recipient 
of the Robert S. Coles Memorial Award, which 
is given in memory of the dignified and com- 
passionate physician from Lenox Hill Hospital 
whose unremitting support of UJA-Federation 
activities and constant dedication to excel- 
lence in his field have left an eternal mark on 
the Metropolitan Physicians Division and the 
entire field of medicine. 


IN SUPPORT OF BARBARA BUSH 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. PORTER. Mr. Speaker, | am dismayed 
by the recent student opposition to Barbara 
Bush as Wellesley College's commencement 
speaker. The students apparently feel that her 
husband's political success diminishes her 
own substantial accomplishments. 

| find this attitude most deplorable. Undeni- 
ably, President Bush is successful. But that 
should in no way obscure or diminish the 
manifest achievements of his wife. 

It is to Barbara Bush's great credit that she 
seized on the increased exposure as First 
Lady with energy and conviction. She clearly 
holds her own in promoting awareness of 
homelessness, AIDS, and illiteracy. 

Mr. Speaker, Wellesley could hope for no 
greater role model than Mrs. Bush, who very 
successfully balances the demands of public 
and family life. 

In this body, we often hear similar criticisms 
of our own spouses—that their success 
should be held in lower esteem because we 
serve in Congress. We know that nothing 
could be further from the truth. 

| hope the students of Wellesley listen very 
carefully to Barbara Bush. Young graduates 
still have much to learn, and Mrs. Bush has a 
great deal to share with them. 
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TRIBUTE TO THE REPUBLIC OF 
CAPE VERDE 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BERMAN. Mr. Speaker, it is an honor 
and pleasure to rise today and pay tribute to 
the Republic of Cape Verde and Cape Ver- 
deans throughout the world. July 5, 1990 
marks the 15th anniversary of this proud 
country’s independence from Portugal and it 
will be celebrated by Cape Verdeans world- 
wide. 


After an almost 20-year struggle for im- 
proved economic, social, and political condi- 
tions, on July 5, 1975, under the leadership of 
revolutionary Amilcar Cabral, the Republic of 
Cape Verde emerged a country with strong 
economic aspirations and a commitment to 
the continuance of a fair and equitable socie- 
ty. 

Located approximately 385 miles off the 
west African coast, this 10 island archipelago 
is developing into a key center for regional 
and international investment. The country's 
monetary and fiscal policies have made this 
young nation a showcase for the World Bank 
and the International Monetary Fund. Cape 
Verde's GNP has doubled since independ- 
ence and it currently boasts an average 
annual growth rate of 4 percent. The country 
is becoming a significant development re- 
source for its neighbors and is an innovative 
partner in regional development. 


Cape Verdeans take extreme pride in Cape 
Verdean Ambassador Jose Fernandes Luis 
Lopes, the first African ever to attain the dis- 
tinguished position of head of the diplomatic 
corps in Washington. 


The official language of Cape Verde is Por- 
tuguese, but most of the population speak a 
Crioulo dialect. The rich Crioulo musical and 
poetic tradition is filled with old fashioned sto- 
ries of love, exotic journeys, and family. 


In the mid-19th century, Cape Verdeans 
were renowned for being a great seafaring 
people, skilled in whaling and craftsmanship in 
the repair of ships. As a result, many Cape 
Verdeans eventually settled in different parts 
of the world. 

Of the more than 3 million people of Cape 
Verdean ancestry worldwide, over 400,000 
live in the United States. | take special pride in 
the achievements of Cape Verdean Ameri- 
cans in my district, particularly since one of 
my own staff assistants—Margaret Mott—is 
an active and enthusiastic organizer among 
Californian Cape Verdean Americans. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues, who have many Cape Ver- 
dean Americans in their respective congres- 
sional districts, to join me in saluting the Re- 
public of Cape Verde on this auspicious occa- 
sion. 
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THE SOLAR, WIND, AND GEO- 
THERMAL POWER PRODUC- 
TION INCENTIVES ACT OF 1990 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MARKEY. Mr. Speaker, | am very 
pleased today to be coauthor with Mr. SHARP 
of the Solar, Wind, and Geothermal Power 
Production Incentives Act of 1990. This impor- 
tant legislation will remove a major obstacle to 
the development of cost-effective and techno- 
logically innovative renewable energy technol- 
ogies: the size limitations on projects instituted 
in the Public Utility Regulatory Policies Act of 
1978 [PURPA]. 

PURPA has played a major role in spurring 
the formation of independently developed 
power projects that utilize renewable energy 
sources such as solar, wind, and geothermal 
energy. Facilities that qualify under PUHPA“s 
rules are not subject to provisions designed 
for regulating traditional utility projects found 
in the Federal Power Act and the Public Utility 
Holding Company Act of 1935. 

PURPA has been extremely successful in 
increasing the utilization of renewable re- 
sources and lowering the price of power gen- 
erated from these sources. For example, solar 
thermal power has dropped from a production 
cost of 24 cents per kilowatthour [kwh] in 
1984 to a cost of about 8 cents per kwh 
today. Wind and geothermal power production 
costs have also decreased thanks to PURPA, 
down to about 7 to 9 cents per kwh and 5 
cents per kwh, respectively. 

But renewable facilities that seek qualifying 
status under PURPA have been limited in size 
to 30 megawatts per project—a size limit that 
may have seemed large with respect to 1978 
technologies when the law was passed, but 
that is now preventing significant economies 
of scale. Luz International, the developer of 
solar energy generating systems in southern 
California, has estimated that its next genera- 
tion of solar power technology can reduce 
their production costs from 8 to 6 cents per 
kwh if the size limit in PURPA is removed. 
Similar economies of scale exist for geother- 
mal and wind power, once Federal law allows 
their projects to grow in size. 

The importance of this incentive for clean 
renewable energy is underscored this year by 
the imminent passage of the Clean Air Act re- 
authorization with its goal of cutting in half 
emissions of sulfur dioxide and other acid 
rain-forming pollutants. Renewable energy can 
play a major role in meeting our clean air 
goals while providing reliable and affordable 
electricity—but only if the right incentives are 
put in place and inappropriate barriers to 
growth are removed. 

Mr. Speaker, | commend my colleague, Mr. 
SHARP, the distinguished chairman of the 
Energy and Power Subcommittee of the 
Energy and Commerce Committee, a subcom- 
mittee on which | have the honor of serving, 
for his leadership in this and other energy 
issues. | look forward to working with him, 
Chairman DINGELL, and other colleagues in 
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quickly passing the Solar, Wind, and Geother- 
mal Power Production Incentives Act of 1990. 


A TRIBUTE TO DR. JOHN WILDE 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today a 
most distinguished educator, Dr. John Wilde 
of Yucaipa, CA. Dr. Wilde, who has served as 
superintendent of the Yucaipa Joint Unified 
School District for the last 15 years, is retiring 
in June after many years as an educator and, 
more importantly, a shining example of public 
service to the community. 

Dr. Wilde graduated from the University of 
Rediands with a degree in psychology in 
1952, and received his master of arts degree 
in industrial psychology 2 years later. In 1973, 
Wilde completed his PhD. work in education 
at the Claremont Graduate School. 

Dr. Wilde's professional work in education 
began in 1952, as a research assistant in the 
San Bernardino City Unified School District 
and several years later, as guidance consult- 
ant for the San Bernardino County Schools. In 
the ensuing years, he pursued positions 
through the Yucaipa Joint Unified School Dis- 
trict with advancing degrees of responsibility. 
Dr. Wilde served as director of pupil personnel 
services from 1963 to 1972, principal of the 
continuation high school in 1972, assistant su- 
perintendent for educational services from 
1972 to 1975, and as district superintendent 
from 1975 until the present day. 

Dr. Wilde's long tenure as district superin- 
tendent has been marked by excellence. In 
that time, the school district has been recog- 
nized for consistently high test scores on both 
the CAP and CTBS achievement tests. The 
Valley Elementary and Yucaipa Middle 
Schools have been designated as distin- 
guished schools by the California State De- 
partment of Education. The Green Valley Con- 
tinuation School has been the recipient of the 
California School Board Golden Bell Award. 
The high school forensics team has received 
national attention and recognition for many 
years. All of these notable achievements oc- 
curred during Dr. Wilde’s tenure indicating his 
high standard of excellence for the entire 
school system. 

In addition, Dr. Wilde has served as a 
teacher, administrator, and counselor in the 
Bloomington School District, at the University 
of Redlands, and at the University of Califor- 
nia, Riverside. He has a life diploma in pupil 
personnel services; life credentials in general 
teaching and general school services, K-14; 
and is licensed as both an educational psy- 
chologist and a marriage, family, and child 
counselor. 

Mr. Speaker, please join me today in recog- 
nizing the outstanding contributions of Dr. 
John Wilde to future generations through his 
many years of service to the Yucaipa Joint 
Unified School District. His contributions to so- 
ciety through community service and years of 
work as an educator is an inspiration certainly 
worthy of recognition by the House of Repre- 
sentatives. 
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NATIONAL PEACE OFFICERS’ 
MEMORIAL DAY 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BONIOR. Mr. Speaker, this week is Na- 
tional Police Week and today is Peace Offi- 
cers's Memorial Day. | am proud to honor our 
country's police officers. Their commitment to 
peace, to the rules of law and society, and to 
the welfare of all people is made known by 
their dedication, duty, and deeds. 

Police officers do not debate or make laws 
like politicans. They do not all study laws in a 
remote setting like lawyers or scholars. They 
are with us—every hour, every day, every 
night—in our neighborhoods and on our 
streets, doing the hard, dangerous, and some- 
time tedious job of protecting us and trying to 
make our legal system work. 

Whenever a police officer dies in the line of 
duty, a whole society mourns for the lost offi- 
cer, the family, and for the community itself. 
The willingness to sacrifice one’s own life to 
protect others is the most ennobling of all 
human traits and deserves our country's high- 
est honor. But let us not forget that these 
deaths are still a great tragedy for the friends, 
family, and neighbors of the slain. 

The deaths of police offices in our country 
occurs far too often. It is our duty as legisla- 
tors to do all we can to protect those who 
protect us. One way we can do this is to 
enact laws that make it more difficult for dan- 
gerous criminals to be out on our streets with 
guns in their hands. 

am fed up with the drug-related gun vio- 
lence that plagues every community in Amer- 
ica. The Federal Government cannot continue 
a policy that has left the Nation's law enforce- 
ment officials outgunned by criminals. To 
combat crime, the Nation needs better en- 
forcement and conviction of criminals. It must 
be coupled with a no parole policy for convict- 
ed killers, drug traffickers, and other danger- 
ous criminals. 

Every major law enforcement organization 
in the nation favors the provisions of the 
Brady bill which would establish a 7-day wait- 
ing period for handgun purchases. This would 
allow law enforcement officials to check for 
purchasers who are criminal and, therefore, 
ineligible under current law to own a handgun. 
It would also prevent handguns from being 
bought by the mentally ill or minors. 

Michigan has a background check require- 
ment which includes a natural waiting period. 
In fact, some 22 States have waiting periods 
for handguns or require background checks. 
The Brady bill would not change the law in 
Michigan, but it would thwart Michigan crimi- 
nals who buy their guns in another State to 
avoid the background check. 

Mr. Speaker, our country's police officers 
merit our highest praise and gratitude for the 
hard work they do. They also deserve our 
keen attention to their recommendations 
about ways to protect society. We could give 
them no higher honor than to rededicate our- 
selves to the fight against crime, illegal drug 
trafficking, and gun violence. 
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CELEBRATING THE VIRGINIA 
OPERA 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. PICKETT. Mr. Speaker, | rise today to 
share with my colleagues the achievements of 
the Virginia Opera, which, | am proud to say 
makes its home in Norfolk, which is located in 
my district. 

In the 15 years since its creation, the Virgin- 
ia Opera has had many successes to cele- 
brate. Under the experienced and innovative 
leadership of General Director Peter Mark, the 
opera has staged numerous productions that 
have received international recognition. It has 
also discovered and trained several of Ameri- 
ca’s best young artists, who have later per- 
formed internationally on many of the world's 
most famous opera stages. 

More important still, the opera has shown 
what a positive influence the creative arts can 
be to a community, even to a State. The 
opera has been a source of pride for residents 
of the Second Congressional District and for 
the Commonwealth as a whole, especially 
when they see the New York Times call it 
“the tops by any standard.“ NBC Nightly 
News has also praised the Virginia Opera as 
“one of the Nation's very best regional com- 
panies.” 

Critical acclaim from near and far for its dra- 
matic productions has not stopped the Virginia 
Opera from taking the time and effort to help 
the community through education and out- 
reach programs. The opera maintains an array 
of imaginative programs for audiences of all 
ages. Last season, over 102,000 adults and 
children participated in at least one of the 
many programs offered by the opera. 

The opera has also helped the community 
by making Norfolk and the surrounding areas 
an appealing place for businesses to settle. 
Businesses come to the area in part because 
they know that the vibrant artistic atmosphere 
is attractive to their employees. 

The artistic vitality and community spirit of 
the Virginia Opera are complemented by the 
sound fiscal management of its directors. 
Through their active work and dedication, the 
Virginia opera has gone from a $33,000 pilot 
project to a $2.3 million success story. 


A TRIBUTE TO THE PEEKSKILL 
AREA HEALTH CENTER 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. FISH. Mr, Speaker, for the last 15 years, 
the Peekskill Area Health Center in Peekskill, 
Westchester County, NY has provided essen- 
tial medical care to thousands of medically 
needy families living in the Hudson Valley 
region of New York State. The community 
should be commended for having the vision, 
dedication, and the faith to develop such an 
outstanding community health center. 
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It was many years ago, in 1971, when the 
health center was only a gleam in the commu- 
nity’s eye. From that point forward, the strug- 
gles have been many. Some of the historic 
moments | have been involved in include re- 
leasing the impounded regional medical pro- 
gram funds so the center could open its 
doors; designating the Peekskill area a medi- 
cally underserved location and the creation of 
a network of four community health centers in 
Westchester County. 


| recall having Mrs. Jeannette Phillips, who 
was then the chairwoman of the board of di- 
rectors, come to Washington to meet with the 
National Association of Community Health 
Centers and myself to discuss all the medical 
needs of the community. She convinced ev- 
eryone that this community deserved Federal 
funds. She still comes every year to remind 
me of the fact. 


In 1977, when Anne Nolon came on board, 
she, Jeannette, and | convinced Dr. Edward 
Martin of the Bureau of Health Care Delivery 
Assistance that there were pockets of poverty 
in Westchester and this community health 
center deserved U.S. Department of Health 
and Human Services funding. 


Each year, executive director Anne Nolon, 
associate director Jeannette Phillips, board 
chairman Alan Steiner and members Margarita 
Isputiew, Edna Lee, and Alan Levy come to 
Washington and brief me on local health care 
needs. And believe me, | respond. 


From that first $33,000 Health and Human 
Services seed grant to a million dollars of 
annual Federal support, the program has 
grown in leaps and bounds. Patients have 
flocked to the doors, numbering 500 in 1975, 
and 15,000 in 1990. Staff has grown from 12 
to 150 full- and part-time medical, dental, and 
ancillary support personnel. 

The van, supported through the Stewart B. 
McKinney Act Health Care for the Homeless 
Program, travels to isolated neighborhoods to 
provide health care services to the 1,000 
homeless living in motels and transitional 
housing. In addition, a satellite recently 
opened in February in the nearby city of 
Beacon, extending health care to the medical- 
ly needy there. 


The newest venture is a migrant health pro- 
gram that will serve 7,000 migrants residing in 
the Hudson Valley region. Future plans will 
focus on the desperate needs of children in 
poverty through the development of a Pediat- 
ric and Adolescent Treatment Center. 


As you can see, the Peekskill Area Health 
Center cares. It cares about the community 
and its people. It cares about the homeless, 
drug addicts, alcoholics, AIDS victims, the el- 
derly, and our children in crisis. 


On May 18, in Peekskill, the NAACP will 
honor the Peekskill Area Health Center. The 
NAACP could not have chosen a better orga- 
nization to recognize. | salute the Peekskill 
Area Health Center for its many years of self- 
less service to the community and wish the di- 
rectors of the center the best of luck in the 
future. 
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ARTS, HUMANITIES AND 
MUSEUMS AMENDMENTS OF 1990 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. WILLIAMS. Mr. Speaker, as chairman of 
the Subcommittee on Postsecondary Educa- 
tion, | am today introducing the Arts, Human- 
ities and Museums Amendments of 1990, a 
bill to reauthorize the National Endowment for 
the Arts, the National Endowment for the Hu- 
manities, and the Institute of Museum Serv- 
ices. This is President Bush's proposal. It is 
his reauthorization suggestion for the three 
agencies which represent this Government's 
primary support for the enhancement of our 
Nation's cultural life. 

This bill makes few changes in current law 
and represents the administration's faith in the 
effort set into place a quarter of a century 
ago. It is an affirmation of faith in the principle 
that private citizens should make decisions 
about public support of the arts and human- 
ities. It is an affirmation of the overall record 
of these agencies in their work to enlarge and 
enhance the cultural life of our Nation. It is a 
faith | share. 

In considering this proposal, we may find 
that there are ways in which we can improve 
the system by which these decisions are 
made, and we may find other ways to en- 
hance the operations of the agencies. As we 
prepare to mark up this bill, all of us remain 
open to suggestions for improving upon this 
basic proposal. 

Nevertheless, | am pleased today to intro- 
duce the President's bill to reauthorize the Na- 
tional Endowments for the Arts and Human- 
ities and the Institute of Museum Services. | 
intend to use this bill as the basis for our re- 
authorization efforts. | commend the President 
and those whom he has appointed to direct 
these agencies for their steadfast leadership 
during this most difficult and chilling time. 


A TRIBUTE TO CAMP SUNSHINE 
HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DARDEN. Mr. Speaker, | want to bring 
to the attention of my colleagues the good 
work of Camp Sunshine in Georgia. Camp 
Sunshine is a camp for children with cancer, 
and it has served the youth of Georgia for 
almost a decade. This camp is like no other. 
Camp Sunshine provides an opportunity for 
children with cancer to get away from the ev- 
eryday anxiety and stress that most children, 
indeed most adults, will never know. This 
camp is an experience which these children 
eagerly anticipate each year. It is a bright ray 
or hope in lives that could easily be clouded 
by the overwhelming realities of the physical 
and emotional challenge to overcome hope- 
lessness. 

But Camp Sunshine is a special place. A 
visit to this camp would convince you that 
these young campers have a unique apprecia- 
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tion of the joy of living. Swimming, horseback 
riding, singing, crafts, games, and many other 
traditional camp activities are pursued with en- 
thusiasm that can be matched nowhere else. 
Other than the summer camp, Camp Sunshine 
provides activities throughout the year. 

Recently | met with a group of Camp Sun- 
shine kids visiting the Capitol. These young 
people were seeing this great city, as they are 
seeing life itself, with an attitude of wonder- 
ment and curiosity that is contagious. | eagerly 
look forward to the annual visit of Camp Sun- 
shine. This year's visitors were: Trent Al- 
dredge, Ryan Bacon, Dee Jay Beck, Bryan 
Bridges, David Bryant, Dan Crockett, DeAnna 
Drain, Barbara Griffin, Kristin Groom, Holly 
Hendrix, Andres Jimenez, David Kenemer, 
John Kimsey, Wendell Long, Marcus Missa- 
vage, Robrico Phillips, Ramon Scott, Karl 
Smart, Stephanie Taylor, Fukima Tigner, Molly 
Wheatley, Neil White, and Dixie Vandle. 

The women and men who make this camp 
a reality are not well known, but they are 
heroes to the children and their families. | 
commend the cochairman of Camp Sun- 
shine's board, Dorothy H. Jordan and William 
B. Schwartz, Jr., and the entire board of direc- 
tors as well as the officers: William B. 
Schwartz Ill, Mary Beth Fain, Mo Thrash, 
Thomas Beard, and executive director Sally 
Hale. 

Mr. Speaker, in closing | want to include the 
following lines from Camp Sunshine’s 1989 
publication, Sunny Daze: 

Camp Sunshine is a place filled with kind 
words, reassuring hugs and warm smiles. 
Where the pain you've known and the con- 
flict you've experienced give you strength to 
walk through life facing each new situation 
with courage and optimism. A place where 
the lives you have touched and those that 
have touched yours are always a part of 
you. An experience that leaves you some- 
how better. 


PEACE OFFICERS MEMORIAL 
DAY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BROWN of California. Mr. Speaker, May 
13 through May 19 is National Police Week 
and today is Peace Officers Memorial Day. As 
you know, Congress is asked on a daily basis 
to approve and promote commemorative days 
for any number of special reasons. While 
many of the professions and occasions we 
are asked to remember are truly worthy of the 
honor, it would be hard to find a group more 
worthy of note than the peace officers who 
put their lives on the line every day. 

| have learned first hand how quiet, subur- 
ban communities such as those | am privi- 
leged to represent, are being infiltrated by the 
violence and destruction of drugs, gangs, and 
automatic weapons. One might expect orga- 
nized violence in the large urban cities in our 
country, but the drug trade and gang violence 
have moved to center stage for most law en- 
forcement officers no matter where in our 
country they work. 
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To set aside a day to honor those who have 
died in the line of duty, and to honor their 
fellow officers with a national week of recogni- 
tion is both fitting and necessary. It goes with- 
out saying that we owe these officers a great 
deal of gratitude. In addition to the nice words 
we will say about them this week, we also 
need to drive home the point that these men 
and women in uniform are facing increased 
dangers in the street. Their jobs call on them 
to confront criminals who are well-financed, 
well-armed, and willing to fight and die to pro- 
tect their careers as drug lords, gang leaders, 
and pushers. | urge my colleagues to join me 
in wishing our police officers well by voting for 
laws to make their jobs easier and to make 
fighting the war on drugs safer and more ef- 
fective. We owe these men and women more 
than a commemorative—we owe them our un- 
bridled support. 

The list of slain officers for just the State of 
California is 15 pages long. This is a grim re- 
minder of the real price of fighting crime. | 
would like to add a personal salute to the offi- 
cers of the Inland Empire who have given 
their lives in the line of duty. Their names are 
listed below. | would like to extend my grati- 
tude and condolences to the families of these 
officers. These police families have paid the 
ultimate price for making our lives a little 
safer: 

Sgt. Gary W. Wolfley, Rialto Police Depart- 
ment. 

Officer Leonard A. Christiansen, Riverside 
Police Department. 

Patrol Officer Dennis C. Doty, Riverside 
Police Department. 

Officer Paul C. Teel, Riverside Police De- 
partment. 

Patrol Officer Philip N. Trust, Riverside 
Police Department. 

Patrolman Larry E. Walters, Riverside Police 
Department. 

Sgt. Timothy F. Littlefield, San Bernardino 
Police Department. 


A SALUTE TO MRS. JULIA 
NEWMAN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. STOKES. Mr. Speaker, as you know, 
May is National Senior Citizen Month. May 
also marks the beginning of our Annual Con- 
gressional Senior Citizen Intern Program 
which is being held May 13-19, 1990. Seniors 
from around the Nation are gathered on Cap- 
itol Hill this week for a firsthand look at the 
shaping of public policy and the legislative 
process. Since the program's inception in 
1973, Senior Citizen interns have benefited 
from behind-the-scenes seminars, workshops 
and meetings with Members of Congress and 
administration officials on issues affecting 
older Americans and our Nation. | am proud to 
take this opportunity to salute an outstanding 
senior from my congressional district who is 
serving as my Senior Citizen Intern for 1990, 
Mrs. Julia Newman. 

Mrs. Newman was born in Birmingham, AL, 
and moved to Cleveland at a very early age. 


EXTENSIONS OF REMARKS 


She began a long and distinguished career as 
an educator in 1956, teaching at both Gid- 
dings and Observation Elementary Schools in 
Cleveland. In 1967, she began working for the 
Cleveland Public Schools Support Services 
Office as assistant project manager. Two 
years later, she was named project manager 
of Child Development Services. Mrs. Newman 
continues her role as an educator, currently 
serving as a counselor for students and teach- 
ers. 

Mr. Speaker, Mrs. Newman resides in 
Shaker Heights and is an active member of 
the community. She holds memberships in the 
Delta Sigma Theta Sorority, Shaker Heights 
League of Women Voters, Northeast Ohio 
Mental Health Assocation, and the Ohio Asso- 
ciation of Elementary Supervisors and Princi- 
pals. Mrs. Newman is the recipient of numer- 
ous awards and citations which recognize her 
commitment to education and our youth. She 
is also the mother of two children: Kathy 
Newman, an instructor at Grambling State 
University; and Maurice Newman, a media 
specialist in Shaker Heights. 

Mrs. Newman believes that children are our 
most important resource. Her philosophy as a 
teacher and counselor is, “If we commit our 
energy, time and resources to our children 
today, we build a better world for tomorrow.” 

Mr. Speaker, | hope that my colleagues will 
join me in saluting Mrs. Newman—an out- 
standing senior and a remarkable individual. It 
is an honor to have her serve as my Congres- 
sional Senior Citizen Intern for 1990. 


SUPPORT FOR H.R. 2273, THE 
AMERICANS WITH DISABIL- 
ITIES ACT 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. DIXON. Mr. Speaker, | rise today in firm, 
enthusiastic support of H.R. 2273, the Ameri- 
cans with Disabilities Act. The Americans with 
Disabilities Act is a monumental piece of civil 
rights legislation which provides long-overdue 
protections for disabled Americans enabling 
them to participate more fully in mainstream 
American society. The ADA prohibits discrimi- 
nation against individuals with disabilities in 
private sector employment, all public services 
and accommodations, transportation, and tele- 
communications systems. Significantly, the 
Americans with Disabilities Act is patterned 
after section 504 of the Rehabilitation Act of 
1973 which has always included people with 
AIDS and HIV infection among those protect- 
ed against discrimination on the basis of dis- 
ability. 

This bill has been considered by 4 separate 
committees, which have held 11 different 
hearings, and it has been through 7 different 
full committee and subcommittee markups. 
From the very outset, the spirit and intent of 
this legislation have received near-universal 
support. Yet, many have expressed the con- 
cern that the Americans with Disabilities Act 
might require private businesses to implement 
services and/or accommodations which are fi- 
nancially or practically unfeasible. These fears 
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have been matched by the concerns of those 
who have worried aloud that bowing to the 
wishes of private enterprise would strip the 
legislation of its potency. Both of these sets of 
fears have been seriously considered in hear- 
ings and in committee discussions. 

| feel strongly that the bill which has 
emerged from the committees and which 
comes before the House tomorrow preserves 
the heart and soul of the original ADA. H.R. 
2273 will effectively secure for disabled Ameri- 
cans the right to contribute and compete on a 
level playing field with other Americans. At the 
same time, | believe it will prove sensitive to 
the concerns of private enterprise. Businesses 
will not go broke complying with the provi- 
sions of this bill. 

We have already seen the ADA pass the 
Senate by an overwhelming margin. | would 
urge the House to follow suit. | am a proud 
cosponsor of the Americans with Disabilities 
Act and will support the ADA when it reaches 
the floor tomorrow for consideration by the full 
House. 


A TRIBUTE TO HAROLD L. MOE 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. TORRES. Mr. Speaker, | rise today to 
ask that my colleagues join me in paying trib- 
ute to Mr. Harold L. Moe, teacher, mentor, 
and friend to many a constituent who have 
traversed the halls of Rowland Unified School 
District schools. 

Harold Moe will be completing 31 years of 
dedicated and faithful service to public educa- 
tion as a teacher and administrator on June 
16, 1990. 

His first teaching assignment was in a junior 

high school in Havre, MT. During this year, he 
was recruited by the Rowland district in the 
fall of 1959. Harold taught grades two through 
six at three different elementary schools. He 
became an administrative intern at Villacorta 
Elementary School after 4 years in the class- 
room. 
Following his year as an intern, Harold 
became principal of Villacorta School and re- 
mained there for three additional years. In the 
fall of 1967, he became principal at Fajardo 
School where he remained for 8 years. Fol- 
lowing his tour at Fajardo School, Harold 
transferred to Ybarra School where he served 
as principal for 6 years until the spring of 
1981. Harold took the helm at Oswalt Elemen- 
tary in the fall of 1983, and remained there 
until the present. 

As well as a principal, Harold has also given 
of his time as an elected officer in both teach- 
er and administrative associations. He orga- 
nized and implemented a districtwide civil de- 
fense plan while serving as administrative 
intern. Harold proudly holds lifetime member- 
ships in NEA, CTA, and PTA. 

There is no doubt in my mind that Harold L. 
Moe will be missed by his students, his 
friends, his colleagues. He was a master 
teacher and administrator who set high stand- 
ards for his students and colleagues. Con- 
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gratulations and a warm thank you are due to 
Harold for his years of dedication. 

Harold L. Moe was born and raised in the 
northeastern part of North Dakota. He attend- 
ed Northern Montana College and obtained a 
bachelor of science degree in secondary edu- 
cation with a major in social studies and a 
minor in biological science. 

Harold and his wife, Lois Ann, will celebrate 
their 36th anniversary on July 3, 1990. They 
are the proud parents of four children and 
grandparents to two. 


AIRCRAFT NOISE A MAJOR 
ENVIRONMENTAL HEADACHE 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. MILLER of Washington. Mr. Speaker, 
aircraft noise has become a major environ- 
mental headache in hundreds of communities 
across the United States. While the Federal 
Aviation Administration has been effective in 
implementing air route changes in order to 
mitigate capacity and efficiency problems, 
these changes are often made at the expense 
of the quality of life of those communities sur- 
rounding an airport, or underneath a newly im- 
posed flight path. 

In some instances, like in Seattle, WA, local 
community representatives have joined the 
FAA and the airport authority in efforts to miti- 
gate aircraft noise. Sometimes these local ef- 
forts achieve some success; other times not. 
And sometimes there are no such efforts at 
all. 

Mr. Speaker, the time has come for aircraft 
noise to be addressed in a comprehensive 
way at the Federal level. So today | am intro- 
ducing the Aviation Noise Abatement Policy 
Act of 1990. My bill requires the FAA Adminis- 
trator to evaluate aircraft noise on impacted 
communities when considering significant air 
route changes. By doing so, noise abatement 
would be given equal consideration with ca- 
pacity and efficiency, but safety would contin- 
ue to come first. | urge my colleagues to sup- 
port this bill. 


A SALUTE TO JOE GIBBS 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. WOLF. Mr. Speaker, on behalf of my 
colleague, Representative STAN PARRIS, of 
the Eighth District of Virginia, we would like to 
bring to your attention the Northern Virginia 
Community Foundation’s Founders Award. On 
June 8, 1990, this award will be presented to 
Joe Gibbs, head coach of the Washington 
Redskins and resident of Vienna, VA, at a 
dinner at the Sheraton Premiere in Tysons 
Corner, VA. 

The Northern Virginia Community Founda- 
tion was formed in 1978 by a group of north- 
ern Virginia residents who wanted to return to 
the community some of the riches that they 
had received from it. Five areas of concern 
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benefit from the foundation's endowment 
funds: the arts, education, health, youth, and 
civic improvement. 

The foundation receives charitable gifts 
from people from all walks of life with all 
levels of income—families, business, national 
corporations, and foundations. Donations are 
used exclusively to benefit northern Virginia. 

Each year, the foundation honors a citizen 
of northern Virginia who has made an unusual 
contribution to the life and prosperity of the 
community. The award is made to recognize 
the unselfish efforts of that individual and to 
promote awareness of the significance of indi- 
vidual action in improving the quality of life for 
all members of the community. 

This year, Joe Gibbs, head coach of the 
Washington Redskins, has been chosen to re- 
ceive the 1990 Founders Award. Though best 
known for his accomplishments with the Red- 
skins, since coming to the Washington area in 
1981, Joe Gibbs’ leadership and influence 
have also been strongly felt off the football 
field. 

Already the winningest coach in Redskins 
history and one of only 19 NFL coaches to 
ever register 100 victories, Joe Gibbs has 
proven himself as among the best coaches in 
professional football. In addition to his 102 
coaching victories, Joe Gibbs has led the 
Redskins to three Super Bowl games and two 
Super Bowl titles, three NFC Championships, 
four division titles, and five playoff appear- 
ances. 

Unknown to most, though, is Joe Gibbs’ 
dedication to working with disadvantaged 
youth. He has devoted much of his personal 
time helping young people who need a special 
hand of friendship and direction. His concern 
for youth in this area began in 1982. While the 
rest of the league was on strike, Joe Gibbs 
was spending his time with troubled youth in 
the District of Columbia. Following this experi- 
ence, Coach Gibbs made a deep, personal 
commitment to give disadvantaged youths a 
second chance and give them the moral, edu- 
cational and social tools they need to become 
productive members of society. As a result, in 
1986 he founded Youth for Tomorrow [YFT]. 

Youth for Tomorrow serves young boys who 
have trouble with drug and alcohol abuse. 
YFT provides a counseling and educational 
program in a Christian environment with grad- 
uates matriculating to college, the military, the 
work force or back to their natural parents. 
Currently, 30 boys are enrolled as residents in 
the YFT program. Professional counselors and 
a teaching faculty provide personal direction, 
spiritual guidance and educational opportunity. 
Six boys have graduated from YFT and three 
are enrolled in college. Ten other boys were 
able to return to their natural parents upon 
successful completion of the program. 

While devoting his professional life to help- 
ing talented young men to reach their highest 
potential on the football field, Joe Gibbs de- 
votes much of his personal life to helping dis- 
advantaged youth reach their potential. In 
1989, he founded Joe Gibbs Charities Foun- 
dation to help broaden community support for 
Youth for Tomorrow and other Christian or 
youth related charities. 

Recognized as one of the premier coaches 
in professional sports, Joe Gibbs is also dedi- 
cated to helping the disadvantaged. His ef- 
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forts have brought a greater awareness of 
how the lack of a positive environment can 
cause the waste of valuable lives. He has 
worked hard to provide an alternative for 
young people who have started down the 
wrong paths in life. Through his work he is en- 
riching the lives of many citizens and encour- 
aging us all to reach out and lend a helping 
hand. 

Joe Gibbs is a uniquely deserving recipient 
of the Northern Virginia Community Founda- 
tion's Founders Award. 


SALUTE TO MR. ED NICKS OF 
HUNTSVILLE, AL 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. FLIPPO. Mr. Speaker, it is a pleasure 
for me to honor Mr. Ed Nicks of Huntsville, 
AL. Ed will soon retire from Rockwell Interna- 
tional following a career that has spanned the 
history of our Nation’s manned space flight 
program. 

Since 1962, Ed has actively participated in 
the development of the Saturn/Apollo, space 
shuttle, and space station programs. Ed's con- 
tributions to our Nation are immeasurable. His 
leadership, management skills and technical 
expertise have been instrumental in the suc- 
cessful development and implementation of 
these respective NASA programs. 

Ed is well known in the business community 
for his contributions and has been recognized 
by NASA as a recipient of their Public Service 
Award, Apollo and Skylab Achievement 
Awards, and Shuttle Appreciation Award. His 
efforts, though, are not limited to our space 
program. The National Management Associa- 
tion has awarded Ed with their Silver Knight of 
Management Commendation and in 1985 he 
was recognized by the Alabama State Senate 
with a commendation for his Outstanding Pro- 
fessional Achievement and Community in- 
volvement. 

While pursuing a successful career, Ed has 
also tirelessly devoted his time and energy to 
serving the people in the north Alabama area. 
Ed is active in Junior Achievement, the Ala- 
bama Space and Rocket Museum Science 
Advisory Committee, the Hospital Foundation 
Board and the Huntsville Museum of Art. 

| know that Ed’s colleagues will miss his 
leadership and skills but even though he is re- 
tiring from business he will continue to give of 
himself to his community and country in the 
years ahead. 

It is an honor for me to share with you a 
profile of this very special Alabamian. 


WIPP LAND WITHDRAWAL 
LEGISLATION 


HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 15, 1990 


Mr. SPRATT. Mr. Speaker, | am introducing 
today, by request, a bill to withdraw land from 
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public use in Eddy County, NM, for the waste 
isolation pilot plant [WIPP]. This bill was pre- 
pared by the Department of Energy and is 
being introduced at their request. The bill 
would withdraw land for disposal of transuran- 
ic waste created in the production of nuclear 
weapons. The waste would be placed in a 
deep-bedded salt repository. Jurisdiction over 
the land would be transferred from the Secre- 
tary of the Interior to the Secretary of Energy. 
Land withdrawal could be accomplished by 
administrative procedures, but the Department 
of Energy has chosen to seek legislative ap- 
proval because of the controversial nature of 
radioactive waste disposal. 

This bill sets specific preconditions for with- 
drawal. The land described in the bill cannot 
be withdrawn until the Secretary of Energy no- 
tifies the Congress: 

First, that a final safety analysis report on 
WIPP has been approved by the Secretary; 

Second, that the Department has issued a 
record of decisions on the supplemental envi- 
ronmental impact statement on the test-phase 
activities of the WIPP project; and 

Third, that a no-migration variance has been 
granted by the Environmental Protection 
Agency for the test phase. 

The Secretary of Energy must develop a 
performance assessment plan in consultation 
with the National Academy of Sciences, the 
Environmental Protection Agency, the State of 
New Mexico and the Environmental Evalua- 
tion Group to guide the test activities and 
demonstrate compliance with applicable EPA 
standards for final disposal of transuranic 
waste. 

| share the Department's view that WIPP 
land withdrawal should be accomplished 
through legislation; however, | believe signifi- 
cant changes will need to be made to this bill 
before it can be enacted. Thus | am introduc- 
ing this bill by request today simply to get the 
process going. We need a waste disposal site 
for transuranic waste, but we must be certain 
that the repository is properly tested and 
proven safe, and that controls are in place to 
ensure safety of the site for generations to 
come. 

During a hearing held by the House Energy 
and Commerce and Interior Committees, a 
host of issues were raised which will have to 
be addressed either in the land withdrawal bill 
or before it is passed. For example, our col- 
league, Mr. SKEEN from New Mexico, in 
whose district WIPP is located, raised a ques- 
tion as to why there are no provisions in this 
bill limiting the site to transuranic waste dis- 
posal, and specifically barring disposal of 
high-level radioactive waste. While the Depart- 
ment of Energy has stated that WIPP would 
not be used for high-level radioactive waste 
disposal, Congress should answer the ques- 
tion and make the guaranty explicit by writing 
it into the withdrawal legislation. 

Many of the issues raised during the hear- 
ing to the regulatory requirements and over- 
sight that would apply to WIPP. In 1987, the 
U.S. Court of Appeals struck down regulations 
governing disposal of transuranic and high- 
level wastes. EPA has not promulgated new 
regulations in the 3 years since the court 
struck down its first draft. Thus there is no 
clear guidance for the Department of Energy 
to follow in the final disposal of transuranic 
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waste at WIPP, and there seems to be little 
certainty about when these regulations will be 
promulgated again. Another question is wheth- 
er the Department of Energy should be re- 
sponsible for ensuring that WIPP complies 
with regulations or whether EPA or some 
other regulatory agency should license and 
regulate WIPP. 

During the joint hearing on WIPP, Mr. RICH- 
ARDSON, our colleague from New Mexico, 
asked witnesses whether WIPP should meet 
final disposal regulations rather than storage 
standards before any waste is emplaced at 
WIPP, even for testing. The Department of 
Energy argues that it cannot demonstrate 
compliance with the final storage regulations 
without emplacing some waste in the under- 
ground cavern, and that the waste stored at 
WIPP for testing will be retrievable and can be 
removed if the site fails the tests. Others con- 
tend, however, that testing for gas build-up in 
the waste drums can be done in the laborato- 
ry, and that, once waste is emplaced in the 
cavern, it will be nearly impossible to move it 
out. 

In addition to leaving certain regulatory con- 
cerns unanswered, the bill proposed by the 
Department fails to set specific limits on the 
amount of waste to be emplaced at WIPP 
during the test phase. Such a limit was an es- 
sential element of legislation introduced earlier 
by members of the New Mexico delegation. | 
understand the need for flexibility during the 
test phase, but specific limits may need to be 
set in law for waste to be stored at WIPP for 
test purposes. 

Finally, there is the issue of monetary as- 
sistance to the State of New Mexico. Con- 
gress has already authorized $100 million for 
construction of highways to support transpor- 
tation of transuranic waste to WIPP, $43 mil- 
lion of which is contingent upon final approval 
of land withdrawal legislation. This bill con- 
tains an authorization for payments in lieu of 
taxes for the facility, but does not contain any 
additional authorization for roads in New 
Mexico. In August 1987, the Department of 
Energy signed an agreement with the State of 
New Mexico, committing itself to make good- 
faith efforts to seek $190 million from the Fed- 
eral Government to build and improve roads 
and bridges over which TRUPAC container 
trucks will travel to WIPP. Mr. SKEEN and Mr. 
RICHARDSON insist that this agreement is inte- 
gral to their State’s commitment to accept 
WIPP. However, questions were raised at the 
hearing regarding the need for this $190 mil- 
lion, given the relatively low number of truck- 
loads per year coming into New Mexico— 
about 1,000 truck trips per year—during full 
operation of WIPP. On the other hand, the 
State of New Mexico has been willing to host 
this disposal site when other States have de- 
murred. 

In summary, | am pleased to submit this 
WIPP land withdrawal legislation for the De- 
partment of Energy, because the disposal of 
transuranic waste is a pressing problem, and 
we must deal with it. But | foresee a long 
process of negotiation before this bill is en- 
acted. 
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G. LOUISE VOSS—6 YEARS OF 
FINE SERVICE 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
is with great honor that | pay tribute to a con- 
stituent of mine who has dedicated the past 6 
years of her life as a servant to the people of 
the town of Wilbraham, MA. 

Mrs. G. Louise Voss, wife and mother of 
four, as well as a grandmother, began her 
service as a town selectwoman 6 years ago. 
Her tenure was one marked with distinction 
and direction which soon led her to the honor- 
able position of chairwoman of the board of 
selectmen in the town of Wilbraham, MA. 
During her 2 years as head of the board, Mrs. 
Voss displayed an admirable style of insightful 
leadership and tough decisionmaking. Her di- 
verse knowledge of issues provided sure and 
steady guidance for the board members and 
people in her community. It is through Mrs. 
Voss effective and efficient style of governing 
that people of Wilbraham can continue to 
enjoy a satisfying and harmonious residency. 

Mr. Speaker, | call Mrs. Voss’ achievements 
to the attention of my fellow colleagues and 
ask them to join me in congratulating her for 
the fine leadership and dedication she has 
given the people of Wilbraham. As a former 
city councilor, | realize how difficult and often 
thankless this job can be. It is for this reason 
that | am able to appreciate Mrs. Voss“ 
manner of public administration. | am sure her 
years of service will inspire those who have 
had the privilege to work with her. | wish her 
only the best in her future endeavors and 
thank her for her fine service. 


TRIBUTE TO MARGARET 
LEENEN AND MICHAEL PALM: 
TEXAS STATE WINNERS OF 
THE DISCOVER EARLY AMER- 
ICA MAP PROGRAM 


HON. GREG LAUGHLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. LAUGHLIN. Mr. Speaker, | am pleased 
to recognize two talented students from the 
14th District of Texas who competed and won 
first place honors at the State level competi- 
tion of the Discover Early America Map Pro- 
gram. 

Margaret Leenen and Michael Palm are 
seniors at Sealy High School in Sealy, TX, 
and their map depicted significant historical 
events and geographical locations throughout 
the Thirteen Colonies of early America. 

These students wanted to make their map 
different from the traditional American Revolu- 
tion idea so they focused on the Indian con- 
flicts. They sought to make a map that was 
characteristic of that time period, and they 
achieved this through their detailed illustra- 
tions. 
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| am pleased to say that this year, three 
schools from my district have competed in 
State and national competitions and have at- 
tained award-winning recognition. These two 
students are only one example of the talent 
we have in our future leaders. 


TAX FREEDOM DAY 
HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. BALLENGER. Mr. Speaker, each year, 
“Tax Freedom Day“ falls later and later, re- 
flecting the rising burden of government on 
the American worker. This means the average 
American worked 125 days—from January 1, 
1990 to May 5, 1990—to pay his or her Fed- 
eral, State, and local taxes. Put in another 
light, this equals 2 hours and 45 minutes of an 
8-hour work day spent working just to pay 
taxes. 

What hurts most is that while the tax burden 
on the American worker continues to rise, so 
does the Federal deficit. The growing deficit 
coupled with demands for new and expanded 
programs will likely increase the tax burden. In 
fact, this week the President and congression- 
al negotiators are discussing the possibility of 
raising taxes. If this happens, you can certain- 
ly bet that tax freedom day will continue to fall 
later on our calendars in coming years. 

| am a cosponsor of House Joint Resolution 
558 that recognizes May 5, 1990, as National 
Tax Freedom Day. | want to let American tax- 
payers know how long they work to satisfy the 
tax collector. 


HONORING AMERICA'S 
SCHOOLBUS DRIVERS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. LAFALCE. Mr. Speaker, | would like to 
take this opportunity to recognize a group of 
men and women who play a critical role in the 
daily lives of our Nation's children. America's 
schoolbus drivers are not often singled out for 
praise. Yet every day they are responsible for 
transporting hundreds of children to and from 
school and, as demonstrated by the outstand- 
ing safety record of the National School Bus 
Service, have done so with skill and care. 

| am pleased that busdrivers are being hon- 
ored May 14-18, which has been designated 
as “National Driver Appreciation Week,” and 
would like to express my personal gratitude. In 
particular, | would like to give special thanks 
to the National School Bus Service's team of 
professional drivers in the greater Rochester 
community, who have assumed responsibility 
for the safe transportation of approximately 
20,000 students, in buses, vans, and other 
types of specialized vehicles. 

Clearly, driving involves tremendous risk. 
With this in mind, each day that our children 
arrive to and from school safely, we should 
think of our local busdriver and say “thanks.” 


EXTENSIONS OF REMARKS 


IN RECOGNITION OF THE FORT 
MYERS NEWS-PRESS 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. GOSS. Mr. Speaker, | rise today to con- 
gratulate the Fort Myers News-Press for its 
award-winning series on blacks in southwest 
Florida, entitled “Far From the Dream.” 

This week members of the newspaper's 
staff are in Washington to receive the grand 
prize in the 22d annual Robert F. Kennedy 
Journalism Awards. It is an honor that is well- 
deserved. 

The year-long series told a moving and ex- 
tremely educational story of the history of 
black people in southwest Florida and the 
problems they face in all areas of their daily 
lives. 

Through clear, creative prose and vivid pho- 
tographs, the series captured the essence of 
the triumphs and the unique troubles of black 
life in our area. 

“Far From the Dream“ was a team project, 
worked on by a large portion of the News- 
Press staff. Their efforts to look beyond the 
surface, to reach out to members of the com- 
munity and to bring about positive change 
through understanding deserve our praise and 
our thanks. 

In the words of Renee Poussaint, chairwom- 
an of the awards committee, ‘The staff of the 
News-Press is to be congratulated not only for 
their series, but for the kind of long-standing 
commitment to unearthing troubling realities, 
so much a part of the legacy of Robert Ken- 
nedy.” 


THE BUDGET SUMMIT AND THE 
NEED FOR LEADERSHIP 


HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 15, 1990 


Mr. HOUGHTON. Mr. Speaker, when the 
President and leaders of Congress announced 
that they would convene a budget summit, | 
breathed a sigh of relief—everyone who has 
touched the budget process knows it is time 
the key players huddled. Now, after listening 
to some of the more colorful rhetoric flying 
around the Hill, | am skeptical. Mr. Speaker, | 
am skeptical because | see the summit break- 
ing apart before it has even been launched. | 
realize a certain amount of posturing is stand- 
ard operating procedure, but the fact is that 
partisan advantage is a mirage with today's 
issues. Making sure the other guy gets 
blamed for whatever these negotiations 
produce is a form of brinkmanship of which | 
care not to be a part. 

These negotiations are essential. They will 
form the basis of Federal action or inaction for 
the next 5 years. They must be about real, 
honest deficit reduction. To date, any budget 
proposal which has been dished up for us to 
analyze falls far short of the numbers required 
to meet the Gramm-Rudman targets—and re- 
member, these targets were self-imposed. 
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When one talks of developing national policy, 
much is made of the importance of the legacy 
we are to leave to our children and grandchil- 
dren. Our own parents and grandparents 
made tough choices. They just did. And they 
built an economy strong enough to withstand 
the heavy borrowing necessary to finance our 
deficit spending. But even our economy can 
stand this for only so long. 

Making tough choices means asking every 
person in the U.S.A. to share in the cost. The 
costs vary but they impact every citizen. Take 
the issue of Social Security as an example. 

Last month | sent a letter to nearly 7,000 
senior citizens in my district asking whether 
they would be willing to accept the conse- 
quences of the belt-tightening that might 
result from a plan with the elements such as 
those put forward by Congressman ROSTEN- 
KOWSKI. Over 2,000 people responded. More 
than 50 percent said they would be willing to 
make sacrifices if they thought everyone else 
would be hit equally. Here are three of the re- 
sponses we got: 

As a senior citizen, I dislike touching the 
Social Security system as it is the livelihood 
of many elderly people. With food prices on 
the increase, we all have to eat. This is no 
longer a free country—taxes are hurting us 
no end—but do what you have to do. 

In 1942 I went away for four years to 
make this a better world for my family. I 
did not ask for money because I was dis- 
placed. Now again for my new family I am 
asked to give up a little to help them have a 
better life. Once again I say yes. 

I'm a 71-year-old retired teacher with an 
annual income of $11,407. I don’t mind hold- 
ing the line as long as everyone else does. 


| don't know where we go from here, or 
what others have heard from back home, but 
from my standpoint, Mr. Speaker, it is the 
spirit shown in these letters that we must 
focus on as we move into the budget process. 
These are tough times. They require tough 
choices. | think the American people are will- 
ing to make them, but they have to have lead- 
ership. That is what we must supply. 

Here's a copy of the letter | sent: 


Dax FRIEND: We've been in touch over 
the past several years about issues affecting 
seniors and the 34th District. As a senior cit- 
izen myself, I've also asked for your opinion 
on many occasions and appreciated your 
getting back to me. 

What I'd like to do here is ask your opin- 
ion on a budget proposal made by Dan Ros- 
tenkowski. He is chairman of the committee 
which oversees tax issues, social security 
and medicare. Mr. Rostenkowski tries to 
take a different approach. He knows we are 
going nowhere on our present course. In 
brief, his proposal would raise the top 
income tax rate to 33 percent—this would 
increase the taxes of the people with annual 
incomes above $150,000 by an average of 
$13,000, boost gasoline, wine, beer and ciga- 
rette taxes, reduce the defense budget by 
$10 billion, and freeze all government spend- 
ing for one year, including social security 
and other federal retirement pensions. 

Now every citizen in this country owns a 
piece of the national budget. So I'm inter- 
ested in how you feel about the Rostenkow- 
ski program, particularly the sensitive social 
security issue. “Stay away“! say the signs 
here. As a matter of fact, several of my 
more politically astute colleagues have sug- 
gested that I not send this letter at all. Too 
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dangerous. Yet, recently an official of the 
American Association of Retired Persons, 
Mr. John Rother, signalled that seniors rec- 
ognize the need to do something about the 
deficit. He went on to say that “Our mem- 
bers are willing to make sacrifices as long as 
they are convinced that everyone else is 
making sacrifices on the same basis.” 

So here is where I need your thoughts. 
How do you feel about a Social Security 
cost-of-living adjustment freeze for one year 
(average of $23 a month), along with a 
freeze in all general spending—except the 
military? How do you feel about a cut of $10 
billion in the military? How do you feel 
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about a tax increase on gas, cigarettes, wine. 
beer—also an increased tax on average of 
$13,000 a year for those making high in- 
comes—over $1,500 a year, if you were con- 
vinced that everyone else was also sacrific- 
ing and that the decision was going to “get 
fixed.” 

This is a tough issue, since I know the 
pressure is on all of us for increased school, 
county and local taxes, particularly with the 
state's financial condition. I guess you know 
that I want to bring this cancerous budget 
gap under control. It’s killing us. But I also 
want to represent you and your sensitivities. 
There is nothing I want to do to undermine 
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social security—nothing. However, the Ros- 
tenkowski proposal has come up—its author 
suggests an approach which, although not 
cast in cement, opens up a concept of shar- 
ing. I have not taken a position on any of 
these issues, but the subject is being debated, 
and I just thought that it was not something 
for any of us to debate down here without 
ckecking with those who will be most affect- 
ed 


Sorry to bother you, but I need your help. 
I'll be sure to share your thoughts with 
Congressman Rostenkoswki. 


